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to kill the President, etc., he shall be punished for a term not ex- 
ceeding ten years. 

Mr. Ray of New York rose. 

Mr. LOUD. I hope the gentleman will not interrupt me just 
there. 

Mr. RAY of New York. That is the Senate. 

Mr. LOUD. Yes. I want to say that even the other body, 
three or four months nearer this assassination, was not infallible. 
Now, what motive prompted the enaction of section 3 or section 5 
I can only anticipate. If a man aids or abets another to kill the 
President, he must suffer imprisonment for twenty years; but if 
he aids or abets in writing or in printing he shall suffer only ten 
years. Whether that was enacted there out of deference to the 
great press of the country or not I can not tell. [Laughter] The 
man who performs the act of aiding or abetting must suffer 
twenty years’ imprisonment; but if he happens to put it on paper, 
if he issues it in a daily paper and circulates it to a million men, 
or proclaims it from the housetops, why then he gets off with ten 
years. Now, great judicial minds, it seems to me, framed legisla- 
tion of that character. 

Mr. RAY of New York. Weil, you do not mean to charge—— 

Mr. LOUD. Oh, Iam not charging the House. I am simply 
taking both of these bills, Mr. Chairman, the Senate bill being now 
the bill under consideration. 

Mr. RAY of New York. The gentleman concedes that the 
House committee changed that. 

Mr. LOUD. Yes; I can concede there that the committee of 
the House was wiser than the Senate, if I may be permitted to 
gay 80. 

Mr. RAY of New York. I thank the gentleman. 

Mr. LOUD. And I want tosay in addition that if the Judiciary 
Committee would wait until next winter I think they would 
not alone be wiser, but would have more courage and would not 
yield to a sentiment, now real and earnest, in pushing the enact- 
ment of some legislation that will protect the life of the Presi- 
dent, but the means of arriving at which the best judicial minds 
in this House can not agree. I think if the whole Judiciary Com- 
mittee here could agree absolutely that this bill would protect the 
life of the President I would join them and vote for the bill; but 
even they themselves can not agree unanimously upon a measure 
that will protect the life of the President. 

Now, I do not suppose there is a member of the Judiciary Com- 
mittee who will assume that the fear of punishment is what pre- 
vents crime. The history of all times contradicts an assumption 
of that kind. There is one other thing here to which I want to 
call the attention of the Judiciary Committee of the House. 
That is about our ambassadors, for whom they are so solicitous. 
Section 18 of course you know is not made applicable to them. 
It is not assumed that they are at all times and under all circum- 
stances in the performance of their duty. 

That any person who unlawfully, purposely, and knowingly kills ony am- 

n 


bassador or minister of a foreign State or country accredited to the United 
States, and being therein, and while engaged— 


And so forth— 
shall suffer death. 


Now, if he is killed in a State, the United States courts are 
going to assume jurisdiction. Then arises the question as to 
whether the ambassador or minister was in the performance of 
his duty or not, and if he was not, what is “the result? The de- 
fendant is acquitted, is he not? According to your interpreta- 
tion, and according to your reference to the decisions of the Su- 
preme Court, if he was not in the performance of his duty, there 
is at least a question whether the United States courts would 
have jurisdiction. 

Mr. RAY of New York. May I answer that? 

Mr. LOUD. Well, briefly. 

Mr. RAY of New York. The Supreme Court of the United 
States has decided, so many times that there is no question about 
it, that no criminal jurisdiction was ever expressly surrendered 
by the States to the United States except over piracies and 
offenses against the law of nations. The only criminal jurisdic- 
tion that the United States Government has is to prevent in- 
f ringements of and resistance to its power when it is exercising 
a function specially or by necessary inference conferred upon it 
by the Constitution. 

Mr. LOUD, Yes, I understand all that; but now let us go back 
to this case. A foreign ambassador has been.assassinated or mur- 
dered or killed in a State and the United States courts have as- 
sumed jurisdiction. The case is tried and it is demonstrated in 
the trial that he was not in the performance of his duty, and the 
defendant is acquitted. Then what? Of course, he goes back to 
the State. Of course the gentleman's mind is perfectly clear that 
the doctrine of once in jeopardy could not hold in this case. 

Mr. RAY of New York. May I answer— 

Mr. LOUD. Ido not care whether that doctrine can hold or 
not. I know that the moral effect of an acyuittal in a United 
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States court would tend to prevent punishment in the State courts. 
Hence the effect of that section, to my mind, can result only in 
bad, in harm, and harm that is wholly uncalled for and wholly 
unnecessary. 

Now, I wish to make brief reference to section 5. 


Any person who, while engaged in an unlawful attempt to inflict grievous 
bodily harm, kills the President— 


What is your punishment for him? 

Mr. RAY of New York. If the injury results in the death of 
the President, then the criminal is imprisoned for life. If it does 
not result in death, then I think he is imprisoned not less than ten 
years. 

Mr. LOUD. Not less than five. 

Mr. RAY of New York. We made the distinction between that 
offense and the willful killing, because we preserved a distinction 
between a killing with deliberate and premeditated design to ef- 
fect death and an assault where there was no deliberate or pre- 
meditated design to effect death. 

Mr. LOUD. Well, if it was not premeditated, it would not be 
murder, would it? 

Mr. RAY of New York. Oh, no; not murder in the first degree. 

Mr. LOUD. If it were accidental it would be manslaughter. 
And why make reference to it? Why confound 

Mr. RAY of New York. Confound what, may I ask? 
dental killing, if not negligent, would not be criminal. 

Mr. LOUD. Why put section 5 here at all? 

Mr. RAY of New York. For this reason, if you will permit 
me: There may be a case where a criminal might desire to dis- 
able the President without desiring to kill him; because he has 
not been appointed postmaster, a man might want to maim the 
President. He might go with a knife with the intent to cut the 
President in the arm or to cut his wrist, but in doing that he 
stabs the President so he dies. Now, we thought it wise to pro- 
vide against any such attack as that. There are those who say 
that if a criminal makes such an attack and inflicts grievous bod- 
ily harm, he should suffer death; but the committee did not 
agree with that. We imprison him for life, because of the lack 
in such a case of a deliberate and premeditated design or purpose 
to effect death. 

Mr. LOUD. Well, I believe that section 5 can only result in 
harm. I believe if aman attempts the life of the President in any 
way,orthatif asthe result of any attack upon him he dies, he should 
suffer death as soon as possible—not because it is a punishment, 
but because men of that character must be taken off the face of 
the earth, that is all. [Applause.] Now, if you take a man of 
this character and put him in prison for life, he becomes in 
the eyes of quite a large and growing class of people in this 
country a martyr at whose shrine men and women morbidly wor- 
ship. And for that reason mankind demands that such a man be 
put off the face of the earth, not as a punishment, but because he 
is dangerous to the mee od 

Now, I did not attempt to discuss this question more than ten 
or fifteen minutes. I knew I was wholly incompetent to discuss 
it from a legal standpoint. I only intended giving to this House 
some reasons why I could not support this measure. 

I say I do not believe this measure would prevent an attack 
upon orin any manner prevent the assassination of the President, 
Vice-President, or any officer who may legally succeed him. If 
I did, then I would cheerfully vote for it. Men whoattack a Presi- 
dent of the United States are men with peculiar minds, and the 
greater you can make the crime the more apt, in my humble 
opinion, they are tocommit it. This bill may have the effect that 
my friend suggested, but if you are never going to call it into 
effect, but just simply respond to public sentiment, I fear that 
this class of people, believing that this legislation was enacted in 
good faith, will hasten to be the first to perpetrate the crime under 
it, and rush to assassinate the President of the United States. I 
fear that that will be the result of attempting here by legislation 
to single out one man in the United States and make him, if pos- 
sible, a greater object for assassination than ever before. These 

i minds—for they are nothing but diseased minds—will be 
inflamed with the desire to be the first of what they term martyrs 
under this law. 

Mr. RAY of New York. Mr. Chairman, will the gentleman 
allow me one question? 

Mr. LOUD. I want to get through; I am getting quite warm. 

Mr. RAY of New York. Let meask you just one question, and 
then I will not interrupt you again. 

Mr. LOUD. Itis very hard to interrupt the gentleman when 
he has got to his peroration, but I yield to the gentleman. 

Mr. RAY of New York. The gentleman never prides himself 
on por agp or anything of that kind. Now, what I wanted 
to the gentleman was this, and he need not answer it if he 
does not want to: Is it true that your objection to this bill is based 
on the ground that you believe it to be unwise to enact any legis- 
lation on the subject? 
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Mr. LOUD. That I will say frankly is my principal ground; | 
but I fear, beyond that, if you enact the legislation as you pro- | 
pose here you will defeat the punishment by passing such laws. 
That is another reason. The men who should suffer the penalty 
of death immediately will at the best remain to confront us here 
for months and years through appeals to court after court, and | 
in the determination of the legal questions here involved they | 
may escape justice. 
Now, I am free to say that I do not believe legislation of this | 
kind can protect the life of the President. I believe the men who 
perform acts of this kind, as I have said before, have minds that 
can not be reached in this way. It is a diseased mind, as insane 
as any man’s who inhabits an insane asylum. Perhaps not dan- | 
gerous to all mankind, like some raving maniacs, yet as danger- 
ous to mankind as half of those in insane asylums who have a de- 
sire to kill, in many instances, one particular person, and you can | 
not reach a mind depraved like that by legislation. The greater 
you make the crime the more you will incite the perpetration of it. 


I would like to do something, if I could, to protect the life of | 


the President. If I could see my way. I would go as far as any 
man; but this can only be done absolutely through universal edu- 
cation, enlightenment, and purity of intellect. I might throw 
out a suggestion here—that we might perhaps first look to our- 
selves. Let us endeavor fora moment to discover one of the rea- 
sons that may have caused the assassination of President McKin- 
ley. Let us teach the people of this country to not unduly and 
unjustly criticise the Chief Executive of the nation. 


In days gone by on the floor of this House and in another body | 


I have heard the Chief Executive of the nation, in my opinion, 


unjustly criticised, and also in public press of this country, from | 


the rostrum and from the strump, public men held up the Presi- 


dent to the view of the people with scorn, impugning his motives, | 
caricaturing and picturing him as grasping a crown to put upon | 
his own brow; and throughout the length and breadth of this land, | 
in paper after paper and from mouth to mouth, were uttered sen- | 
tences having the effect upon weak minds of inculcating the | 
i | scandalously speculates on the magic of his name. 
| of a century this same party lived on the inherited splendor of 


thought that this country was rushing on to imperialism, and 
that it would be an act in behalf of civilization to strike from the 
earth he who was seeking to crown himself as imperial ruler of a 
new empire. 

Now, let us think of these things. Let us, if possible, take a 
lesson from the assassination of President McKinley, and improve 
ourselves and do better in the future. Let us justly criticise the 


Executive officer, but do not let us hold him up to contempt. | 


[Loud applause. 

Mr. LANHAM. 
desire. 

Mr. WOOTEN. Mr. Chairman, the title and ostensible objects 
of the proposed bill are such as to reasonably enlist the favorable 
attention of every member of the House, without reference to 
political or partisan considerations. It is avowedly aimed at the 
protection of the chief officers of the Federal Government, the 
suppression of lawless violence against the organized civilization 
of the Republic. and the enforcement of the law of nations for the 
similar protection of the representatives of foreign governments 
resideut in the United States. 
able objects to command the action of Congress, provided they 


I yield such time to my colleague as he may 


are not already adequately and effectively secured by existing | , ears: 
| wholly vicious, unWarranted, and without constitutional or rea- 


statutes, State and Federal, to say nothing of the fundamental safe- 
guards erected in the very Constitution of the Government itself. 

Bat, in my judgment, an examination in detail of the provisions 
of this bill will disclose that it is essentially one of the most un- 
necessary, pernicious, and revolutionary measures ever prompted 
by sentimentality, conceived in sensationalism, framed in igno- 
rance, and subversive of the first principles of criminal jurispru- 
dence, constitutional law, and republican institutions. It is a 
delicate and difficult task, and one that I approach with some re- 
luctance, to discuss the bill apart from the sentiment that gave it 
birth and is no doubt relied upon to secure its enactment. 

Everybody knows that the clamor for this character of legisla- 
tion had its origin in the recent calamity of the assassination of 
a President of the United States by a fanatical crank who aspired 
to be a hero and was condemned as an “‘anarchist.’’ The princi- 
pal argument advanced for the passage of this bill is founded on 
an appeal to the universal regret of a bereaved nation robbed of an 
amiable and unoffending chief, and to the righteous anger of 
an outraged people roused to resentment by his unprovoked and 
cowardly murder. Aside from this feeling there is no substan- 
tial reason that can be urged in favor of the proposed law, while 
there are a hundred potent and practical objections that can and 
ought to prevail against it. 

In this connection I can not forbear to express some views that 
may seem harsh and sound unfeeling to some gentlemen on the 
other side of the Chamber. The assassination of William McKin- 
ley was perhaps more universally mourned and sincerely deplored 
than any infliction that has ever befallen the American people. 
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JUNE 5, 


In the presence of that unmixed and unmitigated sorrow parti- 


| san feelings were suppressed, sectional lines were obliterated, and 
| political animosities were subdued. I know thatin my own home, 
| and among a people who disavow all that he believed and prac- 


ticed politically, the grief was spontaneous and sincere, and I 
myself considered it an honor to be permitted to pay tribute to 
his memory in the midst of a mourning multitude of reverent 


| and patriotic Texans. 


But since I have heard his name so often profaned in this Hall 
by those who profess to follow his teachings, but who shamelessly 
prostitute his influence to justify their own party schemes and 
political iniquities, I have experienced a new sorrow that a good 
man’s memory should be so perpetually and hypocritically in- 


_voked by those to whom he transmitted few of his virtues and 
| little of his patriotism. 


I have never seen or known anything so 
brutal, unblushing, and indecent as the way in which the Repub- 
lican party seeks refuge behind the death mask of William Mc- 


| Kinley. 


No matter on what errand of political or party pillage and per- 
fidy it may embark, at home and abroad, violating its pledges to 


| the citizens of our own country or carrying war and rapine among 
| alien races beyond the seas, defying the traditions of the Repub- 


lic and violating its Constitution or playing sycophant at the feet 
of foreign potentates and emulating foreign pageantry, false to 


all that is historic and heroic in its past career and blind to all 


that is safe and sound in its future policies, the Republican party 
in this Congress and throughout the country seems to consider 
that it has furnished a full and satisfactory excuse for all its 
shortcomings and a valid defense of all its abuses when it can 
wrap the graveclothes of a murdered President around it and 
masquerade in the borrowed splendors of the tomb. 

There has been nothing like it since the Hussites stretched the 
skin of John Ziska on a drum and beat their armies to battle and 
their enemies into rout by the rattle of the dead hero’s carcass. 
It is shameful, revolting, and unworthy of a great and noble 
man’s memory, and it ought to put to flight the party that so 
For a quarter 


Abraham Lincoln’s patriotic service and sacrificial devotion to 


| his country, until they had so far stultified and repudiated his 
| noble teachings that they could no longer quote his authority; 


and now it seems that they are to take a new lease of life from 
the pilfered and prostituted vitality of McKinley’s hold upon the 
affections and loyalty of the American people. 

I solemnly protest against this un-Christian and unmanly abuse 
of what ought to be a sacred and reverent memory, and I trust 
that some better argument will be found in favor of this bill, 
which, in its full meaning and as a legislative precedent, is fraught 
with momentous and I believe disastrous import to the future 
policy and practice of our Government. I do not know how 
many of the members of the House have studied this measure in 
its details and in its purport as an act of penal and political reg- 
ulation by the national authority—not enough of them I very 
much fear, for it is a much more serious and threatening depar- 
ture from well-established principles of jurisprudence and of re- 
publican government than isapparent upon a slight examination. 
I have tried to study it carefully and conscientiously, and I can 
say, without reserve or qualification, that it appears to me to be 


sonable sanction. 

The gentleman from New York [Mr. Ray] is the author of the 
bill, the chairman of the committee that reported it, and he made 
a very elaborate if not a very convincing argument for it in the 
opening of this debate. His argument here was but a repetition of 


| the views advanced by him in his two reports upon this subject, 


and I shall prefer to discuss his reports from the Judiciary Commit- 
tee rather than his oral deliverance, as being the more condensed 
and carefully considered. When we come to examine these reports 


| they disclose a very remarkable confusior. of ideas, not to say an 


astonishing evolution of legal judgment and judicial theory. 
Nothing could more thoroughly demonstrate the dangerous and 
reckless spirit of this legislation than the absolute inconsistency 
and absurdity of the positions taken by the chairman of the Judi- 
ciary Committee in the conflicting reports he has filed on these bills. 

I desire to call attention to the facts as shown by the Recorp. 
On January 30 Mr. Ray introduced a bill, being H. R. 1035°. 
which was referred to his committee (Judiciary), entitled ‘A bill 
for the protection of the Presideyt, the suppression of crime, and 
for other purposes.” On February 8 this bill was reported (Re- 
port No. 433) by the chairman, placed on the Calendar, and 
printed. On March 22 the Senate bill (No. 3653) was referred to 
the same committee, and on April 4 was reported (Report No. 
1422) with an amendment in the nature of a substitute, the sub- 
stitute being the same as the House bill reported on February ©, 
with a new section added as “section 13.” This is the bill we 
are now considering. 
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A comparison of the original Senate bill with the bill reported 
to the House by the committee on February 8 will make it per- 
fectly plain that the only substantial difference, so far as ques- 
tions of constitutional powers in Congress to enact such a meas- 
ure and the jurisdiction of the Federal courts to try the offenses 
defined against the officials sought to be protected, between the 
Senate and House bills is that the Senate bill seeks to punish the 
killing or assaulting of the officials named, as such, and without 
stating that the assault or killing must have occurred against 
them in their official capacity, while the House bill expressly pro- 
vides that the offenses must have been committed on account of 
or during official conduct by the persons attacked. Neither the 
House bill nor the Senate bill as it came to the House had the 
‘section 13”? which the Judiciary Committee have added in their 
report on the Senate bill. 

Now, it occurs readily to anyone examining these bills and re- 
ports to inquire why this new section was not contained in the 
original House bill. All of this proposed legislation in the House 
has emanated from the same man and presumably from the same 
mind—that of the distinguished gentleman from New York, the 
chairman of the great law committee of the House. He is a 
learned lawyer and well-nigh infallible, as he has several times in- 
formed the House, and yet he does not seem to have discovered 
the necessity for this thirteenth section of the bill until he came 
to examine and report upon the Senate bill, and by his own con- 
fession, in his last report, it is the only thing in the bill that saves 
it from being grossly and palpably unconstitutional. That section 
reads as follows: 

Src. 13. That in all prosecutions under the provisions of the first seven 
sections of this act it shall be peemumned, until the contrary is proved, that 
the President of the United States, or the Vice-President of the United 
States, or other officer of the United States entitled by law to succeed to the 
Presidency, as the case may be, was, at the time of the commission of the 
alleged offense, engaged in the performance of his official duties. Nothing 
in this act contained shall be construed as an admission or declaration that 
there is a time when either of such officers, during the tenure of his office, is 
not engaged in the performance of his official duties. 

Commenting upon the Senate bill, and as a reason for the addi- 
tion of the above-quoted new section to the House bill which is 
offered as a substitute, the able chairman of the Judiciary Com- 
mittee indulges in one of the most tortuous and tangled exhibi- 
tions of legal and judicial sophistry that can be found in the 
literature even of that committee’s contributions toward mak- 
ing obscure questions obscurer. The report says, on page 3: 

The first six sections of the Senate act are undoubtedly unconstitutional. 
They are unconstitutional unless it be true that the Congress of the United 
States has or D> ae laws defining and punishing as crimes offenses 


against an m all officers of the United States simply because they 
are officers of the United States. 


There is no warrant found in any decision of the courts of the United 
States for such a claim. 


On the other hand, every decision of the Supreme Court of the United 
States clearly indicates that Congress has jurisdiction to enact laws punish- 
ing offenses against and assaults committed upon officers of the United States 
only when they are en ged in the performance of their official duties or 
when the assault is e ause of their official character, or because of an 
official act done or omitted. ° 

In support of this pea, which nobody was ever heard to 
dispute in its general sense until the learned gentlemen from Wis- 
consin [Mr. JENKINS] and from Ohio [Mr. NEvin] made such ter- 
rible inroads upon the Constitution on yesterday, citations and 
quotations are given from the decisions of the Supreme Court of 
the United States that are so satisfactory that they ought to have 
convinced even the members of the Judiciary Committee who are 
now so fiercely assailing the report to which they are supposed to 
have agreed. 

Not the least remarkable thing about this bill and this debate 
is the fact that no two members of the Committee on the Judiciary 
seem to entertain the same views as to what the bill means or 
what the Constitution of the United States stands for. That fact 
alone ought to cause the House to hesitate long before it under- 
takes to enact a measure into law that is so loosely drawn and of 
such doubtful validity that the very men who have recommended 
its passage are not able to agree upon its terms, its interpretation, 
or even that it is worth the time taken in discussing it. 

Now, if the Senate bill was unconstitutional, as here stated, it 
was clearly because it failed to provide that the felonious offenses 
against the President and other named officials must occur to 
them while engaged in the performance of their official duties or 
because of their official character. The House bill as originally 
reported did contain that provision or qualification, and it was 
recommended favorably for passage by this same committee 
nearly four months ago. But as then recommended it contained 
no thirteenth section. Why has that section been now added? 
What sudden accession of judicial acumen and legal subtlety 
suggested to the gentleman,from New York [Mr. Ray] the neces- 
sity for this remarkable addition, not only to this bill, but to the 
constitutional and criminal jurisprudence of the country? 

He triesto give us his reasons, and I take the liberty of quoting 
at some length from his wonderful exposition of what he thinks 


ought to be the law. but which he admits can not be made the 
law without violating the Constitution of the United States and 
overturning the repeated and emphatic decisions of the Supreme 
| Court thereon. Here is the confused statement he makes of his 
reason for framing the House bill differently to the Senate bill, 
| and it will be observed that his own reasoning and citations of 
| authority completely refute the conclusion to which he finally 
comes, and utterly overthrow all that was said yesterday by hiscol- 
| leagues on thecommittee, the gentlemen from Wisconsin and Ohio: 


The wisdom of the insertion of the words “‘ while he (the President) is 
engaged in the performance of his official duties, or because of his official 
a or because of any of his official acts or omissions” has been ques- 
ioned. 

There is no question as to the power of Congress to define and punish the 
offense of unjustifiably assaulting or killing the President while engaged in 
the performance of his official duties, or because of his official character, or 
because of his official acts or omissions. 

We are of the opinion that the President of the United States, from the 
moment his term of office commences to the moment his term ends, is en- 
gaged in the performance of his official duties necessarily; that the courts 
must and would so hold as a matter of law because of the powers vested in 
and duties imposed upon him. But very many wise men and leading lawyers 
think otherwise. They say that should the President go into the State of 
New York, of which State he is a citizen, on private business, that while 
actively engaged in the transaction of that private business he would not be 
and could not be engaged in the performance of his official duties. 

They say that should a burglar, ignorant of the presence of the President 
and ignorant of his saamaey and official character, enter the chamber occu- 
pet by the President at night when so in New York on such private business, 

or the purpose of committing a larceny, and encounter him and meet resist- 
ance in attempting to escape, and in overcoming that resistance kill the Presi- 
dent, it could not be said he was killed while engaged in the performance of 
his official duties. 

Clearly he would not be killed because of his official character or because 
of an official act or omission. These gentlemen insist that here is an occa- 
sion when he is not engaged in the performance of his official duties; that 
while in fact he is President he is acting as a private citizen solely and is, for 
the time being, disassociated from his character as President. If this be 
true he has ceased for the time being to perform the duty of seeing that the 
laws are faithfully executed, and there is no element of resistance to the 
authority or sovereignty of the United States in the unlawful killing. 

If so, the offense would be one against the peace and sovereignty of the 
State of New York and not the peace and sovereignty of the United States, 
if we accept, as we must, the doctrine enunciated in United States v. Cruik- 
shank (92 U. S., 542); United States v. Fox (9 U.S., 670): In re Neagle (135 
a. Mee Ee vy <= Tarbrough (110 U.8., 657); United States v. Harris (106 
0 ais ldwin v. Franks (120 U. 8., 678); United States v. Waddell 
(112 U. 8., 76). 


He then talks about ‘‘a peace of the United States’? and ‘‘a 
peace of each of the States of the United States,’’ which seems to 
be a favorite idea with him. Those phrases and the legal idea 
involved in coupling them together were never used by any court 
in this country until imported into the judicial vocabulary by the 
Supreme Court of the United States in the famous Neagle case 
(185 U. S., 1), and their use there, like so many other things in 
that decision, is not sustained by the weight of judicial authority, 
nor by an intelligent construction of the Constitution. 

As my distinguished colleague from Texas [Mr. LANHAM] so 
justly remarked, in opening the debate against this bill, that de- 
cision has never met the approbation of the legal profession of the 
country; it is not supported by sound reasoning; its force is dis- 
counted by the unanswerable dissenting opinions of Chief Justice 
Fuller and Justice Lamar; it was pronounced in a peculiar case 
and under anomalous circumstances touching the court itself so 
nearly as to raise a reasonable suspicion of its fairness, and it will 
always remain a serious blur upon the otherwise consistent and 
unbroken decisions of the Supreme Court upon the questions in- 
volyed. There is not, properly speaking, any such thing as ‘* the 
peace of the United States,’’ and no other case decided by our 
courts ever intimated such a fiction of law. 

What the courts have always held is that an offense may be at 
once an offense against the Federal authority and against the 
State laws. If an officer of the United States is resisted or as- 
saulted in the performance of his lawful official duty in any of 
the States, the offense, so far as the Federal Government is 
affected, consists in the resistance to the constituted authority of 
the United States, while the assault is a breach of the peace of 
the State wherein committed and punishable as such under State 
laws. That is all there is in this new-fangled notion of which 
the gentleman from New York seems so enamored as to the 
** dual peace of two sovereign powers.”’ 

But even the Neagle case holds that to give the Federal courts 
jurisdiction the official of the Federal Government must have 
been at the time in the actual exercise of his official duty and 
function. This committee report proceeds, upon this point: 

Weare bound to recognize that the established law is that Congress has 
no power to punish acts of violence committed on the person of an officer of 
the United States except when committed because of official acts or omis- 
sions or because of the official character or ‘while the officer is engaged in 
the performance of his official duties. No opinion of any court in any cass 


intimates that the power of the Federal Government may be exercised to 
rotect its officers under other circumstances or conditions than those men- 
oned in the ———_ 
What we want is effective, safe legislation, not an experimental statute, or 
one that may gratify our pride as national legislators for the time being, ir- 
respective of constitutiona =. If we may constitutionally enactastatute 
Pp offenses against the person of the President when he is not en- 
gaged in the performance of his official duties (assuming there is such a time- 
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which I deny) and when not committed because of his official character or 
acts or omissions, then we may constitutionally enact a law making it a Fed- 
eral offense to unjustifiably assault at any time each and every officer of the 
Government of the United States, high or low, simply because he is such 
officer, and thus remove those who assault such officers from the jurisdic- 
tion of the State courts entirely. 

The Supreme Court of the United States has held in at least three cases 
thet a statute of the United States defining and punishing an offense against 
the United States in general terms, when the act is committed within a State 
must be so framed as to show on its face that it can only apply to offenses of 
which the United States has jurisdiction. Hence the necessity for the words 
of limitation in the act, if it be true. that there is a time when the President 
is not engaged in the discharge of his official duties. 

And right here the gentleman who wrote this report found him- 
self inextricably tangled up by his own argument. He advocates 
one view of official capacity and admits that the courts have ex- 
pressly repudiated that contention. He has come to the point 
where he can go no further, for he has demonstrated by innu- 
merable citations of the decisions of the highest court in the 
Union that his bill, both the House bill and the Senate bill, both 
with and without the thirteenth section, despite his own and his 
committee’s opinion, can not be made to comport with the Con- 
stitution or withstand the unbroken and unquestioned adjudica- 
tions of the Supreme Court. 

He says, in face of all the decisions, that he denies that there 
can ever be a time when the President is not engaged in the dis- 
charge of his official duties, and of course the purpose of that de- 
nial is to lay the predicate for declaring in this bill that an assault 
upon the President at any and at all times must necessarily be an 
offense against the Federal authority and justiciable in the Fed- 
eral courts. But his denial, fortunately, can not control this 
question as one of fundamental constitutional law and jurisdic- 
tion, however potent may be his standing in the courts of his own 
State, which he told us not long ago had never reversed any 
proposition he had ever advanced. 

The President, although of higher dignity and wider authority 
than any other Federal officer, is not distinguishable from any of 
them when it comes to the question of the continuity and char- 
acter of his official duties. If there is never a time when heis not 
officially engaged—not even, as the report suggests, when he is 
fishing in the Adirondacks or attending a political ‘‘ powwow’’ in 
some distant State—then there is never a time when any Federal 
officer is not performing his official duties. That was the argu- 
— of the gentleman from Wisconsin {[Mr. JENKINS] on yester- 

ay. 

But the Supreme Court of the United States has many times 
decided and has never failed to insist that there are times when 
these oflicials are not officially engaged. Else, why the necessity 
and what the sense of all these cases cited by the report, in every 
one of which the distinction between the times of official and non- 
official status is made the very foundation of the judgment of the 
court? ° 

Is it possible that for nearly a hundred years the ablest judges 
of the Republic, without a single variation, dissent, or suggestion 
of doubt, have been wrong in basing all of their decisions upon 
the fundamental and crucial proposition that there is a distinction 
between acts done by or against Federal officials according to 
whether they happened while the officials were or were not en- 
gaged in the performance of official duty, and that this distinction 
is the essential test of whether or not Congress can legislate upon 
the subject constitutionally? 

Certainly nobody, not even the distinguished gentleman from 
New York, will deny that unless there is such a distinction—un- 
less an officer can sometimes be off duty, or sometimes acting 
otherwise than in the performance of that duty—there is abso- 
lutely no meaning in any of the decisions that are so liberally 
cited in his report. In fact, if I understand the very tortuous 
course of his reasoning, the gentleman expressly but reluctantly 
yields his own weighty judgment to the established judicial prec- 
edents of the country, and has accordingly framed his bill in 
obedience thereto by prescribing that the offenses defined and 
punished shall be committed while the officials named are offi- 
cially engaged, or because of their official character and conduct. 

But even this did not and can not save his bill from the vice of 
unconstitutionality, as an act of Congress which seeks to create 
a Federal crime and to confer exclusive jurisdiction upon the 
Federal tribunals to try it, and he somewhat tardily saw the 
weakness of his bill: hence section 13, which, however, does not 
cure the defect. The unconstitutional feature of the original 
House bill was this: 

It being conceded and irrevocably established by all the judicial 
lecisions that there are times when Federal officials are not act- 
ing officially, and that at such times the Federal Government has 
no jurisdiction over offenses committed by or against them, it 
necessarily follows that there may arise, even under this bill, 
cases of assaults upon Federal officials that can not be taken cog- 
nizance of by the Federal courts, and in which the State courts 
will have exclusive jurisdiction. But it has been expressly de- 
cided, and is not questioned, that a Federal statute intended to 


operate in the several States of the Union is unconstitutional if 
it seeks on its face or by its necessary intendment to punish some 
offenses that are not subject to the authority of the United States, 

It other words, the statute, to be valid, must be wholly valid; 
it must not include possible cases that can not be legislated upon 
by Congress; it must not embrace dual offenses, some of which are 
subject to State control and some to Federalauthority. When Con- 
gress undertakes to legislate upon a subject that falls within the 
scope of criminal law, the legislation must be confined altogether 
and unmistakably to that class of offensesover which Congress can 
assume control under the Constitution; it can carve but once and 
it must spill no blood and cross no State lines in doing so. That 
is the rule laid down in the case of United States v. Harris (106 
U. S., 629) and in the case of United States v. Reese (92 U.S., 
214). Both of these decisions are cited and quoted from in the 
report on this bill, but their meaning is strangely perverted and 
misapplied by the gentleman who wrote the report. They are 
absolutely fatal to his bill, as he well knew, and he undertook to 
avoid their force and effect by adding section 13, which reverses 
the whole course of judicial precedents upon this subject. In the 
Reese case the court uses this significant language: 

It would certainly be dangerous if the legislature could set a net large 
enough to catch all pone offenders, and leave it to the courts to step inside 
and say who could rightfully detained and who should be set at large. 
This would, to some extent, substitute the judicial for the legislative depart- 
ment of the Government. The courts enforce the legislative will, when 
ascertained, if within the constitutional nt of power. But if Congress 
steps outside of its constitutional limitation and attempts that which is be- 
yond its reach, the courts are authorized to, and when called upon must, an- 
nul its encroachment upon the reserved right of the States and the people. 

The chairman of the Judiciary Committee clearly recognized 
the effect of this decision, for he says in his report: 

The long and short of these decisions is that an act of Congress making it 
an offense to kill the President of the United States (when the act is com- 
mitted within a State) is unconstitutional, if in general terms, provided 
there is any time when the President is not engaged in the performance of 
his official duties. 

And yet, by indirection and a false assumption in the terms of 
the bill, he seeks to do that which the Supreme Court says ought 
not to be done. Knowing that there are and must be cases of 
assault upon the officials named in the bill that would not be sub- 
ject to Federal legislation or jurisdiction, he purposely ignores 
that fact, includes all possible cases in the proposed law, and 
leaves it to the discretion of Federal judges and courts to try an 
offender, in plain violation of the constitutional rights of the States, 
by permitting them to so construe the law as to hold in every 
case that Federal jurisdiction attached because the offense was 
committed upon the official in his official capacity, or that once 
an official he must be deemed to be always officially engaged dur- 
ing his term of service. We all know how readily the Federal 
tribunals extend and amplify their powers and jurisdiction upon 
the slightest provocation and how greedily they grasp at every 
new subject that is placed within the reach of their all-absorbing 
supervision. If this bill shall, by any sort of interpretation, give 
a Federal judge jurisdiction to try a case of assault upon a Fed- 
eral official because of his official character, it may be certainly 
predicted that he will never surrender his hold upon the case 
whatever facts may subsequently transpire to defeat his juris- 
diction. 

Suppose that a man is arrested under this proposed act charged 
with having assaulted, conspired to assault, or otherwise toinjure 
the President of the United States or some one of the other offi- 
cials named in the act, or that he has actually killed one of them. 
Under section 13 of the bill he is presumed to have committed the 
act against the official in his official capacity until the contrary is 
proven, and the thirteenth section further provides, somewhat 
unnecessarily, it would seem, that nothing in the bill shall be con- 
strued as admitting or declaring that such officials can ever act, 
or be in a position to be considered as acting, in any other than 
an official capacity. 

In other words, this remarkable section is intended to confer 
prima facie jurisdiction upon the Federal courts in all cases where 
the President or anyone who may succeed to his office is killed 
or assaulted, no matter under what circumstances or what the 
said official may have been doing at the time; and it expressly 
provides that all of the decisions of the Supreme Court to the 
effect that such officials may sometimes not be acting officially 
shall be set aside for the purposes of this bill, Congress entertain- 
ing, through its Judiciary Committee, a different nee from 
that heretofore and immemorially expressed by e Supreme 
Court of the United States. It uy be proper and competent for 
Congress to abrogate and deny the authority of the tribunal 
charged by the Constitution with deciding constitutional ques- 
tions, but T ventesste say that this is the first time in the history 
of the Republic that a proposed bill expressly established as the 
basis of its constitutionality an open and avowed antagonism to 
the well-settled and rece ap adjudications of the Supreme 
Court of the United States. 
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That is exactly what the thirteenth section of this bill does. It 
declares that every man who assaults the Federal officials named 
in it shall be presumed to have done so in such manner as to give 
the Federal courts exclusive jurisdiction of the case on the 
assumed ground that at the time the assault was committed the 


assaulted official was acting in the performance of his official | 


duties, and moreover that Congress does not believe that the 
Supreme Court has ever been right in its opinion, so often and so 
emphatically expressed, that these officials can ever act otherwise 
than officially during their term of service. I submit that I do 
not misstate or overstate the meaning and effect of section 13 of 
the committee’s bill. 

Does anybody in this House think that the Supreme Court will 
regard favorably a law that on its face expresses a defiant oppo- 
sition to that court’s repeated decisions, and tht seeks to confer 
Federal jurisdiction by establishing a legal presumption at total 
variance with the established judicial authority of the Govern- 
ment? I, for one, do not. and I believe that the thirteenth section, 
so far from being the saving virtue of this bill, as the gentleman 
from New York seems to think, is the fatal weakness of the 
whole measure, because it is not only essentially vicious and mon- 
strous in itself, but it clearly demonstrates that it was added to 
the bill for the purpose of conferring an unconstitutional juris- 
diction upen the Federal courts. If the gentleman who reported 
this bill had not seriously doubted its constitutionality, he would 
not have proposed the thirteenth section, and that section is a 
complete confession that the measure is not a valid act of Con- 
gressional legislation unless he can abrogate in some way the de- 
cisions of the courts to the effect that the United States has no 
control over offenses against Federal officials except in their offi- 
cial capacity, and that this capacity does not always exist, but is 
a question of fact in every particular case. 

Let me recur to the illustration that I began to make. <A per- 
son is arrested, indicted, and arraigned in the Federal court for 
an assault, or homicide, under this bill if it becomes a law. 
Under section 13 he appears before the court under a burden of 
presumptive guilt to begin with, because that section says that 
he is presumed to have committed an extraordinary crime—that 
is, an assault upon a peculiar individual, the President of the 
United States—and under circumstances of peculiar aggrava- 
tion—that is, while such official was acting in his official capacity 
as Commander in Chief of the Army and Navy, Chief Executive 
of a great nation, charged by the Constitution of the United 
States with taking care that the laws of the whole country shall 
be executed, and whose safety and preservation are at all times 
essential to the peace and stability of the Government. 

The indictment would perhaps not state all of these innuendoes, 
but the bill now before us and the arguments adduced in support 
of it presume that these would be the facts that would necessarily 
exist in all cases of attacks upon the President. In truth, if we 
must believe the terms of section 13 and the speeches of the ad- 
vocates of this measure, no other state of case could possibly 
exist when any person assaults the President. Mark you, this is 
not ‘‘a rule of evidence,’’ as I have heard some gentlemen sug- 
gest, nor a mere regulation as to the order of proof. This fatal 
section of the bill complies with no rule of evidence or order of 
proof that has ever been declared by an English-speaking people 
trying men for their liberties and lives in organized tribunals of 
justice. And here let me pause to remind some gentlemen that 
the Judiciary Act expressly provides that in all criminal cases 
tried in the Federal courts the rules of evidence prescribed or pre- 
vailing in the State where the cause is tried shall govern; so that, 
if this section 13 be merely a provision as to the rules of evidence, 
it contravenes the Judiciary Act and is in violation of the rules 
- evidence of every State of the Union in criminal trials for 
felonies. 

But this section is far more than a rule of evidence. It is a 
statutory presumption of a fact necessary to the jurisdiction of 
the court and essential to the guilt of the defendant arraigned 
under this law. It prejudges the question of jurisdiction in such 
manner that no defendant can object to the Federal court's 
right to try him, no matter what are the facts of the real case, 
because under no known rule of criminal pleading could he raise 
the question of jurisdiction in limine if this section was the law. 
We rse than that, this section assumes and presumes a substantive 
fact contributing to the man’s guilt, because it presumes and re- 
quires him torebut by evidence that he has committed an act that 
is not an ordinary assault or homicide, but an extraordinary at- 
tack upon the high and mignty sovereignty of the United States 
in the person of one of its favored officials. Was there ever be- 
fore. in trials for capital felony, a proposition to confer a doubt- 
ful jurisdiction upon a court by presuming as a matter of law and 
fact a material and necessary element of guilt on the part of the 
accused, and requiring him to prove thatsuch presumption is not 
well founded? 


Ido not believe that the Congress of the United States ought 
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to introduce such a dangerous and unjust innovation into the 
criminal jurisprudence of a free country, especially when the 
very terms of the section in which this provision is contained de- 
clare a doctrine contrary to all the decisions of the highest court 
in the land. Well, suppose the manis brought to trial, the testi- 
mony is introduced, and it appears that at the time the alleged 
assault or homicide occurred the President or other official was 
spending his vacation in some remote spot of the mountains: that 
he trespassed upon the property of the defendant and, being 
warned off, resisted; that an altercation occurred, and that the 
defendant committed the offense in ignorance of the identity and 
character of the person attacked. Would not this state of facts 
clearly show that the offense was a mere crime against the local 
laws of the State where committed, without any connection with 
the official’s public and official character and conduct, and that 
therefore the case did not come within the jurisdiction of Federal 
legislation or the Federal courts? Would not the man be entitled 
to be remanded to the State courts for trial? 

There is no law or procedure for remanding such a case to the 
State courts, and it is doubtful if Congress has the power to enact 
one. What, then, would occur in such a case as I have supposed? 
The judge would have to discharge the prisoner entirely, or in- 
struct a verdict of acquittal by the jury. In either case the plea 
of former jeopardy or former acquittal would be raised if it was 
sought to try the defendant again in the State courts. Whether 
or not such plea would be good would depend on whether or not 
the Federal court had competent and constitutional jurisdiction 
to arraign the man in the first instance, and this would involve 
the very question that this bill seeks to settle by a presumption 
of law in section 13, but which is really left entirely to the dis- 
cretion of the Federal judge before whom the prisoner might be 
brought under the first seven sections of the bill. 

Now, I have no desire to wantonly attack the integrity or the 
fairness of the Federal courts, but 1 submit, in view of the prac- 
tical observation and experience of the country for the last fifty 
years, that it is an exceedingly questionable proceeding to com- 
mit the rights of a citizen of the State and the question of the 
respective jurisdiction of State and Federal courts to the arbi- 
trary decision of a Federal district judge. His discretion would 
necessarily be arbitrary, for it could never be revised or inquired 
into by any higher tribunal, since the pleas of jeopardy would 
have to arise and be disposed of in the State courts, and the va- 
lidity of his conviction by a jury could not be investigated by the 
Supreme Court of the United States. 

This illustrates the essential viciousness of this bill and espe- 
cially the dangerous operation of section 13. It confers a doubt- 
ful jurisdiction upon the Federal court and leaves that doubt to 
be resolved by the irresponsible judgment of the Federal judge. 
Whatever course he might take, under the facts supposed, the re- 
sult would be wrong. He would either try a man for his life and 
liberty without jurisdiction or he would let him go scot-free under 
the protection of a plea of former jeopardy or acquittal. Does 
anybody here who knows anything about the average Federal 
judge think that any defendant would ever be discharged or ac- 
quitted in the Federal court, no matter what might be the facts? 
Why, the gentleman from New York, the chairman of the Judi- 
ciary Committee of this House, and who aspires and expects to 
be a Federal judge, if we may believe the newspapers, has him- 
self stated the proposition in unmistakable terms in his report on 
this bill. He says: 

In administering and enforcing the criminal laws of the United States the 
jury is not judge of the law and of the facts, but must take the law from the 
court and is sole judge of the facts. 

As matter of law the President is or is not alwaysengaged in the perform- 
ance of his official duties. If he always is so engaged, the court would so 
charge the jury, and all the proof necessary on this point would be thatthe 
person killed was acting as such generally, either de facto or de jure. 

In other words, Mr. Chairman, the whole question would be 
in the bosomof the Federal judge, and the interpretation and ap- 
plication of this law would depend entirely upon what the judge 
might think about the question of the President being always or 
only sometimes in the exercise of his official duties. 

I do not think any one here will doubt, in view of their ex- 
pressed opinions on this floor, that the gentleman from New York, 
the gentleman from Wisconsin, the gentleman from Massachu- 
setts, the gentleman from Ohio, and, in fact, nearly all of the gen- 
tlemen who are urging this bill would readily and cheerfully 
maintain the jurisdiction of the Federal court in the case I have 
stated and try the accused without any regard to his own or the 
rights of the State, the facts of the case, or the decisions of the 
Supreme Court of the United States. And yet no one will ques- 
tion that under the facts in the hypothetical case I have men- 
tioned, according to every judicial precedent in our history, the 
accused would not come within the jurisdiction of the United 
States and would not be amenable in the Federal courts. Is not 
this exactly the kind of legislation that the Supreme Court de- 
clared to be vicious and unconstitutional in the Reeves case, 
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above cited, and is this House willing, in the light of the deci- 
sions, in view of the nature of our Government, with the experi- 
ence of the country as to the arrogance and usurpation of the 
Federal judiciary—which increase in inverse ratio to the dignity 
of the tribunal and the wisdom of the judge—to enact a law of 
this kind, committing such plenary and pernicious power to Fed- 
eral officials and courts? I for one am not. 

Now, the whole theory of this bill—the first seven sections— 
and of the gentlemen who support it is that the office of President 
of the United States is in some way, not known to our Constitu- 
tion nor heretofore recognized by the American people, invested 
with a peculiar sanctity and an inherent sovereignty that sur- 
rounds its incumbent with a perpetual aureole of cadhentiy. and 
confers upon him some special prerogative of protection not 


vouchsafed to any other individual in the whole organization of | 


the Government. This is the doctrine of sovereignty as known 
in the monarchical systems of theOld World. There is no place 
for such « doctrine in our institutions, and it will be an evil hour 
when we recognize and adopt it. It has been repeatedly held by 
the Supreme Court that there is no such sovereignty in the Fed- 
eral Government as is implied in this bill, and certainly there can 
be no such sovereign and sacred quality attached to the person of 
any official of the Government. 

As I have shown, the only rights. powers, and protection the 
President or any other official can claim are those that are con- 
ferred upon him by the laws that define his duties and impose 
his authority, and only in the scope of his constitutional func- 
tions and powers and when he is actually engaged therein can he 
claim any other immunity, prerogative, or safety of person than 
those enjoyed by every other citizen of the Republic. That is the 
American idea of officialism, that is the constitutional theory of 
American republican institutions. This is the first time that 
Congress has been asked to depart from or to contravene those 
principles since the odious alien and sedition laws of 1798, and 
it is a significant fact that this bill bears the same title that adorned 
the infamous Lloyd sedition bill—*‘to suppress crimes against 
the Government.”’ 

In the early case of United States v. Hudson (7 Cranch, 32) the 
Supreme Court said that under our system of institutions there 
can be no crimes against the Government as such, except the 
offense of treason, which is expressly defined in the Constitution 
itself, and can not be altered, enlarged, or diminished by any act 
of Congress. In that decision the court discussed incidentally the 
alien and sedition laws, and declared that *‘ the common-law of- 
fense of libeling a government is ignored in constitutional sys- 
tems, as being inconsistent with free institutions.’’ It was de- 
cided that Congress has no authority to create and punish common- 
law crimes and confer jurisdiction upon the Federal courts, no 
matter how nearly the safety of the political power may be en- 
dangered. The same doctrine is announced in 1 Wheaton, 415, 
and 8 Peters, 658, and in fact it has not before been called in ques- 
tion for a hundred years of our history. 

And yet this bill proposes to create a specific crime—not mur- 
der in general, but murder of the President of the United States 
as such and because he is such and because it is said his death by 
violence is a crime against the Federal Government. And the 
bill does not stopthere. It extends this ‘‘ crimen peculium ”’ to all 
the other officials who may by law happen to be in the line of 
succession to the Presidency. An assault upon or the homicide of 
the Secretary of State, the Attorney-General, the Secretary of the 
Treasury. and the Secretary of War is made a special and aggra- 
vated offense, not because of their official character as such Cabi- 
net ministers, but because by some remote contingency of death 
or resignation or inability of the President they might succeed to 
his office. 

This is going even further than the old Roman doctrine of 
“‘crimen lesz majestatis’’ or the modern European doctrine of 
‘‘lese majesty ’’ ever went, for it extends the divinity of office 
even to those who only wait for the accidents and misfortunes of 
official life. This bill erects the President into a peculiar poten- 
tate whose rights as an individual are merged in his majesty as 
an official, and it includes in the awful circle of its solemn pro- 
tection all who stand in the shadow of the throne and expect the 
glory of the crown. That is the plain meaning and practical op- 
eration of this bill, and no man can deceive himself as to its ten- 
dencies and its dangers to our system of popular government. 

Another vicious feature of this measure, in its prospective ef- 
fects as a legislative precedent, seems to have thus far escaped 
attention in the course of this debate. All of the cases that have 
heretofore arisen and been decided by our courts arose upon the 
question of a Federal official’s rights and protection in instances 
where he committed some act in the course of official duty for 
which he was sought to be made liable in the State courts or un- 
der State authority. In other words, the issue heretofore gener- 
ally presented has been one of acts done by the official, not against 
him. That was the case of Neagle, who claimed to have killed 
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Colonel Terry in the necessary defense of the life of Justice Field, 
of the Supreme Court of the United States. 

It was contended by Neagle that he was acting in the line of 
his duty as a deputy United States marshal, having been detailed 
to protect Justice Field against a murderous assault by Terry, 
and that the justice was at the time in the regular Sicdiees of 
his duties, being on his way from one court to another; and so in 
most of the other cases decided. Now, it was held in all of these 
decisions that the official was entitled to the protection of the 
Federal laws and to immunity from punishment if at the very 
time of the act he was indeed acting in his official capacity and in 
the lawful scope of his duty. No presumptions of law or fact 
were indulged or suggested, but he was required to establish his 
defense by satisfgctory proof. Nobody advanced the theory that 
he must be considered to be always officially engaged during his 
term of service. 

That is a new idea not before seriously urged until this bil] 
came into Congress. Now then, if we are to establish the doctrine, 
as this bill seeks to do in its thirteenth section, that an official of 
any kind must be deemed to be constantly and uninterruptedly 
clothed with official protection, the rule must and will be invoked 
both ways. If the President is always on duty for purposes of 
assaults upon his own person, then he must be deemed to be al- 
ways protected by his official character in his assaults upon other 
persons. No reasonable distinction can be made in law or lozic 
between his official capacity on the defensive and on the offen- 
sive. Consider for a moment the effect of such a principle intro- 
duced into our system of government, and it will assuredly come 
whenever Congress inaugurates such legislation as is contained 
in the first seven and the last sections of the pending bill. 

This measure alone will put six of our chief Federal officials in 
a class by themselves, establishing as to them the presumption 
of law and fact that they are always to be deemed as acting offi- 
cially. As to fiveof them itis actually established that they must 
be presumed to be always discharging the duties of an office 
which they do not in fact hold and to which they can only suc- 
ceed in case of the retirement of the sixth one. Now, I quite 
agree with what several gentlemen have said in the course of this 
debate, that there is no-good reason for making this bill appli- 
cable to the President and his possible successors that does not 
apply with equal force to all other Federal officials. In truth, I 
think there are many others who are more likely to be in need of 
this extraordinary protection than the President and his Cabinet. 
The judges of the Federal courts who travel all over the country, 
the marshals, deputy marshals, revenue officers, and other exec- 
utive officials who constitute the real working force of the Gov- 
ernment are all much more in danger of attacks and much more 
essential to the practical execution of the laws than the select 
few high dignitaries housed in Washington. 

So that I can see no good reason for applying the principle of 
monopoly and favoritism in the distribution of the sovereign 
prerogatives of this new system of Federal officialism, and if we 
begin it now it is only a question of time when it will be extended 
to include the whole class of Federal officeholders. Then we 
will have a privileged class of Government immunes, protected 
by a perpetual panoply of Federal jurisdiction and power as to 
offenses committed both by them and against them, with the Fed- 
eral judiciary to administer the laws framed for the peculiar 
preservation of this officeholding aristocracy. That is the possi- 
ble outcome of this whole movement, and those of us who have 
watched the rapidity of recent lapses from the primitive ideas of 
constitutional government in this Republic can not but regard it as 
altogether probable under the domination of the Republican party. 

But, Mr. Chairman, aside from all questions of constitutional 
and legal interpretation, the fundamental, practical objection to 
this measure is that it is wholly unnecessary. Gentlemen have 
said that there is a universal, popular clamor for some bill of 
this kind. I deny it. Sensational newspapers. spectacular advo- 
cates of ‘‘ the strenuous life,’’ hysterical pessimists and interested 
politicians have sought to create such a clamor, but the great 
mass of sensible, patriotic Americans, calm and conservative In 
their abiding faith in the constitutional vigor of the Government 
as the fathers framed it, and looking to the love and loyalty of 
an intelligent citizenship, organized into domestic State sover- 
eignties, as the best and safest protection the Union and its of- 
ficials can have, have not asked and are not asking any such 
radical and revolutionary legislation as is embodied in this bill. 

Directly after the assassination of the President last summer 
there were no doubt popular paroxysms demanding all sorts © 
violent and extreme measures of vengeance and vindication 
against imaginary evils, but the sober, sound judgment of the 
people of this country has not demanded and will not approve 
any law that seeks to overturn well-settled doctrines of constitu 
tional and criminal law; that imports into our system of gov- 
ernment the alien ideas of imperialism and official prerogative; 
that reflects odiously upon the loyalty of the State governments 
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and courts and sets up a scheme of exclusive Federal jurisdiction 
over Federal officeholders at variance with the whole doctrine of 
popular sovereignty and official responsibility to the laws of the 
land. 

Three times in forty years the crack of the assassin’s pistol has 
brought the nation to its knees in prayerful horror and roused 
the nation’s temper to righteous resentment, but in none of these 
crises was there anything to excite permanent distrust in the effi- 
cacy of existing laws, or to create a solid apprehension as to the 
soundness and stability of our institutions and of the public vir- 
tue that supports them. In the first case the surrounding con- 
ditions of the scene and the peculiar personal circumstances of 
the crime clearly demonstrated the mania of the murderer and 
the absence of any sympathy with his crime even among those 
whom he fanatically sought to benefit. 

The second case was so abundantly shown to have been the re- 
sult of personal disappointment and political intrigue, temporary 
in their nature and isolated in their consequences, that no possi- 
ble indication of public danger could be inferred from the trans- 
action. The third and last occurrence, although differing from 
the other two in that it introduced the element of an abstract and 
impersonal hostility to the Government itself, can not, on mature 
consideration, be considered to warrant any belief in the existence 
of the same sentiments among any appreciable portion of our 
population, and still less can it be deemed a justification for a 
sudden and dangerous departure from the ———— principles 
of our Constitution and the accepted canons of our national life. 

There are significant facts about these three assassinations that 
ought to be remembered in connection with this bill. Two of 
them were dealt with by the Federal authorities and one by the 
State. In the first the assassin met his death in the attempt to 
capture him, but his supposed associates were prosecuted and 
punished in amanner that, I may be permitted to say at this late 
day, and I will say, whatever may be thought of the propriety of 
the statement, was discreditable to the humanity and justice of 
the Federal Government and will ever remain a blot on the his- 
tory of those calamitous times. 

The second case was tried through weary weeks of the law’s de- 
lay, surrounded ov a gaping multitude of sensation mongers right 
here in the capital of the nation, and his trial was obstructed and 
impeded by every frivolous technicality and special plea that prom- 
ised hope of success, and when he was finally convicted and exe- 
cuted it was with the universal feeling that the whole proceeding 
had been a farce if not a tragical conclusion to the life of an irre- 
sponsible lunatic. Those two cases are the only examples we have 
had of Federal jurisdiction and procedure in the protection of the 
President. Contrast with them the third case, which was tried 
by a State court. 

The proceedings were prompt to the verge of haste. There was 
no opportunity allowed for the cultivation or the gratification of 
sensationalism either during the trial or afterwards. The man 
was speedily tried and unhesitatingly condemned. In spite of 
the fact that had the crime been committed upon any other per- 
son than the President of the United States it is doubtful if the 
plea of insanity would not have easily availed to save his life. 
Now, I submit that when we come to compare these contrasted 
exhibitions of the relative merits of Federal and State jurisdic- 
tion and judicial procedure in such cases the advantage is vastly 
on the side of the State authority, and the argument for a change 
in past conditions is not supported by the actual experience and 
observation of the country. 

One would imagine, to hear some of the speeches that have been 
delivered in favor of this measure, that unless we this bill 
and assert the extraordinary authority in the Federal officials and 
courts that is demanded by it, the President will be utterly de- 
fenseless against assassination and assault, and red-handed an- 
archy will go unpunished. Why, no assassin has ever escaped or 
ever will. They have all been done to death, much more 
promptly under State than under Federal laws. That is all that 
ought to be expected and all that can possibly be expected, even 
if this bill is passed. It is said that this law will prevent and dis- 
courage the killing of the President, and that it should be passed 
for that reason, irrespective of the actual punishment after the 
crime shall be committed. 

lhe bill imposes no greater or more deterrent punishment than 
the laws of murder do everywhere in this Union, except perhaps 
one State. It takes the life of the assassin, and that is all any 
civilized law can do. And let me say here, there is no sort of law 
that will prevent a real anarchist from wreaking his imaginary 
vengeance on a hated government and its officials. On the con- 
trary, the more terrors that are placed around the commission of 
his deed the more heroic it becomes in his sight, and his highest 
hope is realized if he can sacrifice his life amid the sovereign pomp 
and panoply of the government’s extremest exhibition of power 
and precaution, 

lo him bodyguards, police vigilance, the mightiest efforts of 


organized authority, which he regards as organized despotism, 
only serve to whet his appetite for official gore and nerve his 
courage to do and die in the most spectacular, the most sensa- 
tional, and the most extraordinary manner possible. So,if you 
are framing the unusual penalties and safeguards of this bill 
with any idea that it will strike terror to the soul of a single an- 
archist or nihilist who really desires a President's death, you are 
doing a vain and useless thing. 

The history of the Old World demonstrates that death in its 
most horrible forms, exile in its most pitiless cruelty, ceaseless 
and unrelenting extermination pursued by most fearful methods, 
have no effect to quell the passions or to calm the frenzied souls 
of those whom age-long tyranny has made mad or wild specula- 
tion upon impossible schemes has deprived of normal reason. 

It is also urged that this bill will secure uniformity in the laws 
of murder throughout the Union, at least so far as the President 
is concerned. To my mind, that is the most puerile and illogical 
of all the arguments advanced. 

There is to-day practical uniformity in the laws of homicide in 
all the States. There may be technical differences in the distinc- 
tions between murder and manslaughter and between the degrees 
of murder and variations as to penalties, but in all practical and 
substantial respects the law of unlawful and willful murder is the 
same everywhere, unless it be in one State. Besides, this talk 
about uniformity of laws is but another manifestation of the 
growing disposition on the part of the Federal Government toin- 
vade and absorb the domestic jurisdiction of the States; it isa 
part of the general scheme of the Republican party to centralize 
all powers in the hands of the official ring that controls its des- 
tinies and seeks to dominate the destiny and the liberty of the 
— of the whole country. 

There is no necessity for this law to take away the jurisdiction 
of the States over those matters that are by the Constitution ex- 
pressly reserved to them. They have never shown a disposition 
to betray their trust in enforcing all proper and necessary laws 
for the protection of the President or any other Federal official, 
but quite the contrary. It would be anodious and unwarranted 
reflection upon the love and loyalty of the States for the Union 
to pass a law that necessarily implies, if it does not.expressly de- 
clare, a distrust of their ability and willingness to discharge 
their full duty toward the Chief Magistrate of the Republic and 
the safety of the common government of the country. 

Now, Mr. Chairman, I do not wish and I have not time to enter 
into all of the objectionable details of this bill. There is scarcely 
a section or a paragraph in it that is not open to fundamental 
questions of constitutionality and to substantial objections on ac- 
count of the loose, uncertain, and unintelligible phraseology of the 
law it announces. There is no attempt to define any of the terms 
that are used and which contain the essential elements of any and 
all the offenses sought to be punished. 

Such terms as “ organized governments,”’ “‘ civilized govern- 
ments,’’ are used with reference to offenses against foreign gov- 
ernments and their rulers, with no attempt to define them. In 
fact they are not capable of legal definition and that accuracy of 
terminology requisite in a penal statute. They ought never to 
have been used at all in this bill, and, in my judgment, there is 
no warrant in the Constitution or common sense for this Govern- 
ment undertaking to punish vague and general crimes against 
foreign governments, civilized or uncivilized. We are not the 
policemen of Christendom, nor are we charged with a supervision 
over the safety and social or political peace of other nations. 
When we enter upon that mission and essay that task, it is only 
a step further to punish political offenses at home and to deny 
the right of asylum to the oppressed political exiles of the Old 
World, some of whom have been the noblest friends and patriots 
this country has ever known. 

Then when we come to examine those sections that refer to the 
exclusion from immigration and naturalization of those nonde- 
script people who, for want of a better term, are popularly called 
**alien anarchists,’’ the bill trenches upon dangerous and ques- 
tionable legislative territory. Nobody sympathizes with a law- 
less enemy of organized government. Nobody wants them to 
come to this country. Nobody seeks to apologize for or to con- 
done their miscreant crimes or chronic hostility to peace, order, 
and law. But it is a difficult and delicate matter to undertake to 
define and punish or exclude men for these somewhat speculative 
offenses, and it is very evident that this bill does not deal with 
the subject delicately or deftly. 

There are expressions in some of the sections here that would 
or might be construed to exclude some of the ablest, the wisest, 
and most benevolent thinkers of the world. I doubt if Tolstoi or 
Krapotkin or Herbert Spencer could come to this country under 
the provisions cf the proposed law. Henry George and Edward 
Bellamy would not be eligible as immigrants under it. Tom 
Paine and Thomas Jefferson would unmistakably have violated 
its requirements. 
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Voltaire, Volney, Rousseau, Hegel, Schopenhauer, Renan, 
nearly every great leader of public thought in _—— for a cen- 
tury, would be barred from American citizenship under the strict 
construction of this bill. William Jennings Bryan, Webster 
Davis, every Democrat who made speeches in the last two cam- 
paigns, are narrowly capable of being law-abiding men under this 
law. It will not answer this to say that the bill does not propose 
to punish or to take cognizance of mere imtellectual opinions, or 
that it does not contemplate ostracism toward scholars, philoso- 
phers, and statesmen. 

The terms of the bill are broad enough and loose enough to 
reach them all, and in the construction and enforcement of a law 
I know of no immunity that attaches to intellectual aristocrats or 
political pioneers. The fact is, we have already from a very dis- 
tinguished source, and one that this bill contemplates as capable 
of none but an official infallibility, an expression on this very 
subject that indicates clearly what may be the meaning of this 
bill if construed and enforced by the party in power. In the 
P resident's message of last December we find the following lan- 
guage in regard to the assassination of President McKinley: 

When we turn from the man to the nation, the harm done is so great as 
to excite our gravest apprehension and to demand our wisest and most reso- 
lute action. This criminal was a professed anarchist, inflamed the teach- 
ings of professed anarchists, and probably also by the reckless utterances of 
those who, on the stump and in the public press, appeal to the dark and evil 
spirits of malice and greed, envy, and sullen . The wind is sowed by 
the men who preach such doctrines, and they can not escape their share of 
responsibility for the wirlwind that is reaped. This applies alike to the de- 
liberate demagogue, to the exploiter of sensationalism, and to the crude and 
foolish visionary who, for whatever reason, apologizes for crime or excites 
aimless discontent. 

Surely we may hesitate to deal loosely with statutory language 
on this subject when such utterances as this emanate from the 
head of the Government and the leader of the dominant party 
demanding this law. 

The title of this bill, as I have before stated, is in part the same 
as the infamous sedition law of the old Federal party, and there 
is a malign sense and historic odium in the very words “‘ crime 
against government.” 

Now, Mr. Chairman, I sympathize with the difficulties that 
confronted the Judiciary Committee in considering and reporting 
this measure, and I accord them all due patriotism, prudence, and 
patience in dealing with it. Especially do I appreciate the deli- 
cacy and difficulty of handling the question of “ anarchy,” as it 
is called. But I must beg to believe and to say that I think there 
is room for considering anarchy from a more practical and a 
closer point of view than is done in this bill. 

If itis to be suppressed by unusual, questionable, and extraordi- 
nary legislation like this, might we not ask whether its causes, in 
this country at least, can not be removed and no medium fur- 
nished for its cultivation and growth either as a foreign or a do- 
mestic product. Anarchy may bea cult or it may be a condition. 
As a cult I do not think we are in much danger of its spread or 
influence, for the academic anarchy of the socialistic school is not 
likely to ever appeal much to the American mind or develop any- 
thing more than scholastic speculations. As a condition of social 
unrest, political discontent, resentment against the Government, 
and a brooding spirit of hostility to existing inequalities of life, 
labor, and prosperity, anarchy can be produced and encouraged 
by the very same causes here that have produced it abroad. 

Oppression, discrimination in laws and policies between the 
various classes and interests of the community, monopolies and 
trusts, an odious system of national taxation, loss of respect for 
the justice, humanity, and patriotism of the ruling powers—these 
are the things that will as certainly breed lawless violence and 
secret intrigues against the Government in America as they have 
done so in every Old World monarchy. If I sought to designate 
the most prolific and dangerous source of the anarchistic spirit 
among our own people, I would indict the prevailing policies and 
practices of those who are so loudly demanding this extraordinary 
legislation and who so arrogantly denounce as malcontents and 
disturbers of prosperity all others who may differ from their 
judgment and decry their abuses. 

Mr. Chairman, I shall vote against this bill, believing it to be 
unnecessary, unconstitutional, un-American, and a vain attempt 
to do those things that can already be done, as far as they ought 
to be done, under the established and well-approved practices of 
the Government under the Constitution as our fathers under- 
stood it and obeyed it. If we are to enter upon this new and un- 
tried path of imperial prerogative in our Federal Executive and 
of unconstitutional power in our Federal courts, it will not be 
with my support or approval. 

I regard this measure as dangerous and revolutionary, not so 
much in what it expresses as in what it implies; not so much for 
its actual provisions as for its potential possibilities; not so much 
for what it enacts as for what it portends. It initroduces a new 
note in our national life, an alien principle in our system of in- 
stitutions. 
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It seeks to base official and governmental authority not vee 
love and loyalty and the neous affection of the people, but 
upon force and fear and the spirit of compulsory homage to arti- 
ficial attributes of pomp and power. It savors of kingly preroga- 
tive, divine right, imperial seclusion and exclusion on the part 
of the chief officers of the Republic. 

It suggests bodyguards, the vigilance of suspicious and venge- 
ful power afraid of the source from which it sprung and forever 
asserting its existence to compel an obedience it does not inspire. 
It presupposes the necessity for special safeguards against name- 
less terrors of resentment and hostility on the part of the people 
toward their chosen officers where there should be no relation 
but one of trust and confidence, no sentiment but one of mutual 
respect and loyalty. 

Cesar walked the streets of Rome unattended and without arms 
while he was yet the idol of the populace and sought no honors 
above the gift of their voluntary suffrages. It was only when 
the dreams of empire had made him cautious and the designs of 
despotism had clouded his frankness that he demanded lictors to 
surround his person and wore a dagger in his bosom. 

Cromwell slept on a pallet among his soldiers while he was the 
Great Commoner seeking only his country’s freedom and “= 0 
ness; but when the idea of royal power once entered his mind he 
retired to a separate tent with a sentinel at the door. I do not 
seek to parallel these instances of imperial ambition with any 
present condition in this day and country, but moral motives are 
the same in all ages and among all men, and the manifestations 
of human aspirations and human tendencies will never change. 

The policy embodied in this bill will not end with the passage 
or the defeat of the bill. It is only the beginning of a movement 
that needs to be checked rather than encouraged, and the great- 
est crime against our own Government that we can commit will 
be to destroy the essential simplicity and harmony of its consti- 
tutional organization by importing into its methods and practices 
the ideas and principles that have destroyed free governments 
and desolated popular liberties in all ages and since time began. 

As I have listened to some of the eloquent arguments made in 
behalf of the security and majesty of the Presidential office, and 
the necessity for suppressing all anarchistic sentiments and exhi- 
bitions by extraordinary novel é ients, it has seemed to 
me that gentlemen have entirely mistaken the theory of our Gov- 
ernment and the real sources of its safety and power. They have 
also mistaken the causes and preventatives of anarchy. 

The only enduring supremacy that can ever bless a popular 
government must be founded upon the reasonable and voluntary 
respect and obedience of its people. The only effective protec- 
tion any officer in such a government can expect or should ask is 
the spontaneous and loyal affection his own conduct should com- 
mand from those who have honored him by their trust and eleva- 
tion to power. 

Mr. LANHAM. Mr. Chairman, I now yield to my colleague, 
the gentleman from Missouri [Mr. De ARMOND], such time as he 
may require. 

Mr. DE ARMOND. Mr. Chairman, this measure has been dis- 
cussed to some extent and by some persons in a way that would 
indicate that, while considering it, they have lost sight of the 
nature and the character of our own Government. I do not inti- 
mate that they are not acquainted with the nature and character 
of our institutions, but, as I said before, I think, in talking about 
the bill, perhaps they have not had them in view. 

Some seem to think that when there is no provision made by the 
National Government, by Federal legislation, for some condition 
of things existing or ible there isa dearth of legislation. Our 
Government, as we all know, though perhaps we sometimes for- 
get the fact, is organized and conducted upon a system and plan 
untried elsewhere in the world, or at least nowhere else so fully 
worked out or so well understood as among our own people. 

Our Constitution was given life by the ratification of individual 
Commonwealths. These several Commonwealths granted to the 
General Government such powers and functions as their people 
thought proper and advisable to part with and reserved to them- 
selves and to the people of the several Commonwealths all the 
power not granted to the Federal Government. 

In some respects rights are protected and rights are enforced 
by Federal legislation; in others they are protected and en- 
forced equally as well by State legislation. So that whether the 
protection of life, lil , and property, whether the protection 
or enforcement of this right or that right, is secured by Federal 
legislation or by State legislation, is not so important as it is to 
determine what legislation should be by the State and what by 


| the Federal Government to determine rightfully the lines of lim- 


itation between the two sovereignties. ; 

Everywhere in the United States the crime of murder is de- 
nounced and suitable ision is made for the punishment of 
those who perpetrate it. What is true of this and other great 
crimes is true also of the lesser crimes. 
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So far as the people of foreign station are concerned, so far as 
the lives of foreigners are involved, the question is not so much 
as to what jurisdiction affords protection and secures and enforces 
rights. It is whether there is protection and conservation of 
rights. 

Towe persons seem to be greatly troubled because this right or 
that right which the citizen of a foreign jurisdiction may have 
is not or may not be eeeets protected under some Federal law. 
They often suggest that foreigners do not understand our system; 
that when they are told that redress is provided under the laws 
of the various States, rather than under National Legislature, for 
alleged wrongs under which their citizens are sup to suffer 
in this country, they do not understand what we mean, and do 
not think our legislation is adequate. 

Such suggestion appears sometimes relative to cases where ap- 
plication is made to our Government for indemnity for wrongs 
alleged to have been done to citizens of a foreign government. A 
familiar instance is that which arises, and has arisen a number of 
times, when subjects of a foreign jurisdiction have met with vio- 
lence in this country, as when certain lynchings of Italians took 
place in Louisiana and Colorado. As a matter of fact, so far as 
the punishment of those who inflict the wrongs is concerned, in 
all local jurisdictions they are abundantly provided for. 

Some parties entertain the view that our Government would be 
more effective if a larger amount of power to legislate were in 
the central Government, in Congress, and less in the State gov- 
ernments; if more were done by Congress and less by the State 
legislatures. That is a matter of theory and a matter of judg- 
ment. As for myself,I believe that our system is very much 
and for very many reasons the best ever yet wrought out among 
men. 

I believe that local self-government—and by local self-govern- 
ment I mean that which is provided by our system, by our States, 
and the small subdivisions of the States—is altogether, in the great 
multitude of the affairs and concerns of the people, the best that 
could be devised, the best that ever has been devised. I believe 
that the functions of a national government, organized as ours 
is, are abundantly performed and fulfilled when concerns purely 
of a national character are attended to by the nation; that by this 
means of Federal action in national affairs and State action in 
local affairs both national and local interests and rights are best 
preserved, advanced, and enforced. 

These preliminary observations—very trite and very common- 
place, of course; thoroughly within the understanding and infor- 
mation of all—are not inappropriate, it seems to me, in approach- 
ing the discussion of this bill. In other words, I think that this 

roposed legislation which we are now considering ought not to 

predicated upon the theory that it is absolutely necessary on 
account of lack of local or special legislation—that is, legislation 
by and under our States—adequate to meet our wants, national 
or individual. 

Under the laws that exist, the wrongful taking of a human life 
is punished in every part of this Union—not punished always in 
the same way, but punished according to the law of the particular 
jurisdiction. There is no immunity to the offender. The laws 
are ample, and the laws, in the main, are well executed. 

The warrant for legislation by the Federal Government must 
be found in the Constitution. The States do not derive their 
power from the Federal Government, but the Federal Govern- 
ment derives its power from the States. Authority in the Fed- 
eral Government is not to be presumed, but must be established, 
or Federal legislation can not be upheld. The power of the State 
to legislate is not to be sought in some special grent from the 
Federal Government, because no such grant ever was made, and 
no such grant ever could be made. The State is simply deprived 
of that jurisdiction of which by the Constitution it and its sister 
States voluntarily deprived themselves; that is all. 

The first question concerning this bill, and the one which has 
demanded the most consideration, and around which mc .. of the 
discussion thus far has ranged, is as to whether the limitation 
which the authors of this bill have thought proper to incorporate 
in it is necessary or wise. I care to discuss it only as to its 
necessity. 

The particular limiting or qualifying words in the House bill 
offered by the House Judiciary Committee as a substitute for the 
Senate bill, and which I prefer to the Senate bill, are these: 

_ While he is engaged in the performance of his official duties, or because of 
his official character, or because of any of his official acts or o: ons— 

Now, it is suggested vy some gentlemen—and the Senate bill is 
drawn upon that theory—that this qualification is unnecessary. 
As to whether it is wise, if unnecessary—whether it should be 
incorporated if it need not be—I will not stop to discuss. The 
committee which reported this bill proceeded upon the theory 
that it is an absolutely necessary qualification. 

I fully concur with the committee in that view. If that is not 
a correct view, then there need be no limitation fixed with refer- 


ence to the President of the United States or the Vice-President, 
or those who may succeed to the Presidency, or anyone else, ex- 
cept solely upon the official character of the officer; but Federal 
jurisdiction may supplant State jurisdiction in every State of the 
Union, provided only that the person against whom any offense 
is committed is a Federal officeholder. 

The question where you will draw your line—what officers shall 

be within the protection of your legislation—is, of course, a ques- 
tion of judgment and discretion; but the matter of constitu- 
tional power to legislate is absolutely fixed at one place or the 
other. Either there is complete constitutional power to provide 
for Federal jurisdiction and the punishment in the Federal courts 
of anybody for any offense committed against any officer of the 
United States, or there must be a limitation such as that imposed 
in this House bill. 
One of those conclusions, it seems to me, is absolutely irresist- 
ible. If there can be legislation here conferring upon the Federal 
courts jurisdiction to try and punish offenders for offenses com- 
mitted against the President as President, there can also be, un- 
der the Constitution, full power and authority, if Congress sees 
fit to pass such a bill, to provide for the trial, conviction, and 
punishment, exclusively in the Federal courts, of anybody and 
everybody who commits an offense against the humblest fourth- 
class postmaster in the land. 

Now, I do not see where the line can be drawn unless it be 
drawn either upon the official function, upon the fact that the man 
is an officer of the United States, or upon the fact that, being an 
officer of the United States, he is engaged in the discharge of his 
official duty, that the offense committed against him is an of- 
fense committed with reference to hig official station and because 
of his official station or official acts. 

Now, I may be wrong about this, of course. I ‘have observed a 
great many times, perhaps sometimes during the progress of this 
debate, that gentlemen, while very positive in their own views, 
according to the conceptions of others, may be very far wrong in 
the conclusions which they reach; but it seems to me that you 
can not determine jurisdiction to legislate by the height of station 
or the humbleness of station of the official. 

There either is under the Federal Constitution full and ample 
power in the Congress of the United States to provide for the 
trial and the punishment by Federal courts and Federal machin- 
ery of everybody who commits an offense against an officeholder 
of the United States because he is an officeholder, or you must 
come to some such distinction, some such limitation, some such 
qualification as that which I think is aptly enough expressed in 
the language of this House bill. How can it be otherwise? 

As to the right or as to the power of the Congress to provide 
for the trial and punishment of those who commit offenses against 
officers of the United States in the discharge of their official 
duties, I take it that there can be no question. There has been 
none, I think, from the foundation of Government. 

A somewhat different question which is presented, and which I 
merely mention and touc sees and do not care to dis- 
cuss, is whether the same philosophy appliesto the case of an of- 
fense committed against an officer because he did something in an 
official capacity, or because in his official capacity he failed or re- 
fused to do something—an offense inspired by revenge, disap- 
pointment, ill-will. 

I do not thiyk it is entirely clear that if an attack is made upon 
an officer of the United States which does not interfere with the 
discharge of the duties of his office, or at a time when he is not 
enga, in the discharge of official duty, but made upon him on 
account of something officialin the past—I have some doubt about 
whether in that case there is under the Constitution jurisdic- 
tion in the Congress to provide for the punishment of the offense, 
provided it be committed in a State and outside of the exclusive 
jurisdiction of the General Government. 

Mr. Chairman, passing from that matter, it is, of course, ele- 
mentary law, well known to the profession, and known to a great 
many outside of the profession as well, that whatever it is neces- 
sary to allege in an indictment it is necessary to prove in order to 
justify the conviction of the accused. I think that probably is a 
principle the soundness of which will hardly be questioned. It 
is necessary also not only to prove it by a preponderance of the 
evidenee, but by well-established principles of law, universal 
under our system and that from which we derive the rudiments 
of our law, it is necessary to establish the fact of guilt and every 
essential fact involved in the accusation by such weight of evi- 
dence as leaves no reasonable doubt that the accused is guilty as 
charged. 

Now, if Lam right about that,if I am right about the other 
proposition, that in order to confer Federai jurisdiction some 
such limitation or qualification as that which I quoted,and which 
the committee recommends and incorporates in the House sub- 
stitute, is essential, then it must inevitably follow that it is neces- 
sary to establish that the allegation upon which jurisdiction is 





CONGRESSIONAL RECORD—HOUSE. 


predicated is true; as necessary as to establish the body of the 
crime charged. 

There are some additional reasons, I think, why this view would 
be likely to obtain if an actual test were made, if the matter were 
actually passed upon by a competent tribunal, such as the Su- 
preme Court of the United States. 

Mr. GILBERT. Would it disturb you if I were to ask youa 
question? : 

Mr. DEARMOND. No; but I think I will get through quicker 
by going right on. When I have concluded what I have to say, 
I shall be glad to try to answer any question. 

It will be observed that the death penalty is to be assessed, ac- 
cording to the provisions of this bill. against persons who under 
the common law or under the laws of our several States would 
not be punished so severely. The definition is not of murder in 
the first degree,.that murder on account of which in our system 
the death penalty is inflicted. 

Under this bill the death penalty is to be inflicted for an offense 
which at common law might be no more than manslaughter, 
which under our various State statutes might be murder in the 
first degree. or murder in the second degree, or manslaughter in 
any one of three or four degrees, as in some States they have it. 
Under the provisions of this bill a person guilty of an offense 
that, according to State law, would be punishable only by im- 
prisonment, or possibly even by fine alone, would be punishable 
by death, that being the only penalty prescribed. 

Now. that being true, it being true that the death penalty may 
be inflicted for an offense which does not rise above even the 
lowest degree of manslaughter, would it not be held necessary 
to sustain a conviction that every element, every particular 
necessary to be charged in the indictment, be proved? In other 
words, would it not be necessary in every such case to prove not 
only that the homicide was committed, but that it was commit- 
ted upon one of these specified officers, and that it was committed 
under the circumstances specified in the bill—committed while 
the officer was engaged in the performance of his official duty, or 
because of his official character, or because of his official acts or 
omissions? I think it would. 

Mr. LANHAM. And if omitted, would it not be a bad indict- 
ment and subject to demurrer under this law? 

Mr. DE ARMOND. I think there is no possible question about 
that. 

Mr. GILBERT. And that no Federal question would be raised 
without that. 

Mr.LANHAM. Andifalleged, would it not have to be proved? 

Mr. DE ARMOND. I think there is no question about that. 

Mr. LANHAM. Then does not section 13—— 

Mr. DE ARMOND. I was just coming to section 13. Section 
13 provides: 

That in all prosecutions under the provisions of the first seven sections of 
this act it shall be presumed, until the contrary is proved, that the President 
of the United States, or Vice-President of the United States, or other officer 
of the United States entitled by law to succeed to the Presidency, as the case 
may be, was, at the time of the commissionof the alleged offense, engaged in 
the performance of his official duties. Nothing in this act contained shall be 
construed as an admission or declaration that there is a time when either of 
such officers, during the tenure of his office, is not engaged in the perform- 
ance of his official duties. 


Now, taking this section with the rest of the bill, I think we | 


come to this: First, it is necessary to allege something equivalent 
to what it is provided in this bill must be allegedgin order to give 
the Federal court jurisdiction—that is, that one of the specified 
officers was engaged in the discharge of his official duty when as- 
saulted, or was assaulted because of his official character, or be- 
cause of something done in the discharge of his duty, or omitted 
in his official capacity. 

That is absolutely necessary under this bill. Unless all the 
things necessary to be alleged are established beyond a reasonable 
doubt the accused is entitled to an acquittal; and yet section 13 
presumes the existence of two or more of the essential facts 
without which there would be no jurisdiction in the court. 

If Iam not wrong about the history of it, this section 13 is an 
afterthought. Perhaps it was suggested by a supposed difficulty 
or uncertainty in making proof deemed absolutely essential. This 


that the jurisdictional fact is necessary to be found by the jury, 


not as a fact in detail, but in the sum total of the findings which | 
| common fairness. 


will result in a verdict of ** guilty,’’ not only that the homicide 


was committed, but that it was committed upon one of those | 
| ment. 


specified officers, when he was engaged in the discharge of his 





Mr. GILBERT. Can aman be tried by due process of law if 
he be tried in a tribunal that presumes him guilty? 

Mr. DE ARMOND. I think not. Here are some of the early 
amendments to the Constitution, which are really almost a part 
of the original document itself: 

ARTICLE V. 


No person shall be held to answer for a capital or otherwise infamous 
crime unless on a premne or indictment of a grand jury, except in cases 
arising in the land or naval forces, or in the militia, when i actual service 
in time of war or public danger; nor shall any person be subject for the same 
offense to be twice = in jeopardy of life or limb; nor shall be compelled in 

C 


any criminal case to be a witness against himself; nor be deprived of life, 


liberty, or property without due process of law; nor shall private property 
be taken for public use without just compensation. 


ARTICLE VI. 

In all criminal prosecutions, the accused shall enjoy the right to a speedy 
and public trial, by an impartial jury of the State and district wherein the 
crime shall have been committed, which district shall have been previously 
ascertained by law, and to be informed of the nature and cause of the accusa- 
tion; to be confronted with the witnesses against him; to have compulsory 
process for obtaining witnesses in his favor,and to have the assistance of 
counsel for his defense. 

Mr. Chairman, referring to the clause of Article VI, among the 
rights of the accused is that of being confronted with the wit- 
nesses against him. With what witness against him would he 
be confronted under section 13, with reference to the important, 
material, jurisdictional fact of a homicide having been committed 
upon one in an official station, in the discharge of his official 
duties, or on account of something done or something omitted in 
his official capacity? 

With what witness is he to be confronted as to that? Suppose 
there was no’section 13, and no presumption, and suppose there 
was no evidence as to whether the victim of the assault was in 
the discharge of his official duties. It will, perhaps, be an im- 
possible sort of a supposition; but for the illustration, suppose 
there was no evidence offered upon either side as to whether the 
person who had been slain was acting in his official capacity or 
was an Official in fact, or whether the assault upon him that re- 
sulted in his death was made on account of something that he had 
done officially or something that officially he had omitted to do, 
would not there be a fatal defect in proof; would not that be a 
case in which the accused—whatever the aggravation of the as- 
sault itself; however base and murderous the crime—would in 
the Federal court necessarily have to be acquitted? Why? Be- 
cause a material fact, one of the material facts, is that the person 
assaulted and slain was an officer, was in the discharge of his offi- 
cial duties, or that he was slain because as an officer he had done 


| or failed to do something. 


If that is true, then the accused is entitled, of course, to be con- 
fronted with the witnesses who testify to that fact, just as he is 
entitled, constitutionally entitled, to be confronted with the wit- 
nesses testifying to the fact and circumstances of the homicide. 
How can you take away from him, under the Constitution, that 
absolute right, by presuming against him any fact which it is ab- 
solutely necessary to allege in the indictment and as imperatively 
necessary to prove in order to convict him? 

How can that be ‘‘ due process of law?’’ He is entitled to that. 
How can that be trial according to the principles of common law? 
He is entitled to that. 

Take the venue, if you please; of course, if a man is indicted 
for an offense in a county, State, or district, it is necessary to 
allege the venue. It is not only necessary to allege that he com- 
mitted the offense, but it is necessary to allege where he commit- 
ted it; necessary to allege that he committed it within the juris- 
diction of the court. It is not sufficient to indict a man with all 


| the formality which ingenuity and experience have suggested for 
| drawing indictments if you leave out the place of the commission 
| of the offense. 


It is equally fatal—and no more fatal—to allege the venue be- 


| yond the jurisdiction of the tribunal in which he is indicted and 


by which he is tried. Isn’t it just as competent and just as con- 


| stitutional to provide that there shall be presumed on the trial of 


any person charged with any offense, that it shall be presumed that 


_ the offense was committed within the jurisdiction of the tribunal 
| trying it? 
is a concession, I think, and a very proper one, an inevitable one, | 


I think that would hardly be held to be good law. I 
think it would contravene the principles of all constitutions, State 
and Federal, and would contravene the principles that are appli- 
cable to trials under the common law and common experience and 


And so you might goon. You might take element after ele- 
Although it would be an extreme illustration, I believe 


official duties or because of something he had done or omitted to | it would be just as constitutional to provide that when one is on 


do in his official capacity. 


Can it be constitutional to provide that when a man is on trial | 


for his life there shall be presumed a fact, without which there 
is no jurisdiction in the court which tries him, without which 
there can not be an offense under the Federal law, if the alleged 
crime occurs in a State? It does seem to me that this section 13 
can not be constitutional. 


| trial, accused of any offense, it shall be presumed that he com- 


mitted the act. Of course the homicide is the core or center of 
the whole crime against which this bill is directed, but that is 
not enough here, there must be more than that. In other words, 
if you can presume any of the things necessary to be alleged, 
necessary to be established, in order to give jurisdiction, in order 
to warrant a conviction, can you escape proof of any of them by 
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ae their existence, even if a statute says you may do so? 


do not think you can. 
Mr. RAY of New York. Mr. Chairman, may I interrupt the 
gentleman? 


The CHAIRMAN. Does the gentleman from Missouri yield to 
the gentleman from New York? 

Mr. DE ARMOND. I will. 

Mr. RAY of New York. Is not this provision of the bill rather 
a definition of the meaning of the words? That is, it says, ‘‘ while 
engaged in the performance of an official duty.’’ Now, this sec- 
tion 13 defines the meaning of those words. It says that he shall 
be presumed during the incumbency of his office to always be en- 
gaged in official duty. Of course everyone would concede that 
we could not legislate and say that the sun would be presumed to 
shine upon our side of the earth at 12 o’clock midnight. That 
would be trying to legislate into existence a fact that we could 
not do by legislative enactment. Butcan we not by legislative en- 
actment define the meaning of words? 

Mr. DE ARMOND. I concede that by legislation you can de- 
fine the meaning of words, but I do not understand this to be a 
definition. In the first place, the words are susceptible of being 
clearly understood; they have no ambiguous meaning. But if it 
were conceded that they have, or if you desire to give to them 
some restricted or enlarged meaning, I concede very readily that 
it is entirely competent in the law to declare the meaning you do 
give them. Unless the meaning is thus declared they have their 
ordinary, their usual meaning. You can by legislative defini- 
tion give to them any other meaning you please to have them 
carry. 

But I submit there is no definition about this. 
is not a definition. 

Engaged in the discharge of the duties of his office. 

Suppose you wish to give to those words some meaning which 
they would not otherwise have, how can you doit? Do you say 
‘‘ presumed to be engaged?” ‘‘ Engaged”’ to what extent? That 
is not defined.. To which of these words do you give a new mean- 
ing? Not to one of them. 

Mr. LANHAM. May I ask my friend a question? 

Mr. DE ARMOND. Certainly, if it relates to the matter I am 
now discussing. 

Mr. LANHAM. Does not the same presumption extend also to 
the Vice-President? 

Mr. DE ARMOND. Oh, of course; certainly. The case is all 
the same with any of these officers. 

Mr. LANHAM. In that connection I want to call the gentle- 
man’s attention for a moment to certain language used in the 
report of the committee: . 

So, should such a thing occur, if the President is engaged in a personal 
quarrel as to some private matter, while that act is not an official act, he is 
still in and about the performance of his official duties as President. 

As to the Vice-President and members of the Cabinet no such claim can be 
made. The Vice-President can not act until Congress meets. His constitu- 
tional duty is to preside over the Senate. 

And again: 

In case of the Vice-President no such rule applies. His only official duties 
are to preside over the Senate, and hence he can not be engaged in the per- 
formance of his official duties until the Senate assembles pursuant to law. 

And yet it is presumed here that the Vice-President is always 
in the discharge of his duty, 

Mr. DE ARMOND. Of course if the Vice-President should be 
killed when not acting as President or when not presiding over 
the Senate—when the Senate is not in session—the proof of those 
facts would rebut the presumption and no harm would result. 

But as a matter of verbal criticism I think my colleague is en- 
tirely right about the matter. The presumption, according to 
section 18, extends to all these officers alike. The question merely 
would be, when it is undertaken to rebut the presumption as to 
any one of them, whether the evidence is of a sufficiently satis- 
factory character to do so. 

Mr. LANHAM. The report of the committee shows the vio- 
lence of that presumption in the case of the Vice-President. 

Mr. DEARMOND. Well, I think that is in the nature of a 
verbal criticism of the section. 

Mr. LANHAM. It isin contradiction of the doctrine of the 
report. 

Mr. DE ARMOND. 
cism of the section. 

Mr. VANDIVER. Will my colleague [Mr. Dz ArRmMonpD] yield 
to me fora moment before leaving the point he is now discussing? 
! want to call his attenticn to an explanation given a moment ago 
by the gentleman from New York as to section 13. 

Mr. DE ARMOND. I would rather not yield now for that, as 
lam engaged upon another point. 

_As to the matter of definition, which the gentleman from New 
York has suggested. I submit there is no element of definition 
here. There is nothing here that at all suggests what is to be re- 
garded as the meaning of these words. There is no attempt to 


A presumption 


I think it is in the nature of a verbal criti- 


say, for instance, that the phrase ‘‘ while he is engaged in the per- 
formance of his official duties’’ is to have some particular mean- 
ing—that the word ‘‘ engaged ’’ or the word “‘ performance ’”’ is to 
have a meaning that it does not always have. 

If this were in the nature of a definition there would be some 
words of that kind enlarged or limited, but none of the words 
have anything attached in the way of defining them. These 
words mean no more and no less on account of section 13. That 
section does not purport to add to or take from a solitary one of 
these words, to give any additional meaning or to take away 
any meaning, or to color or shade any meaning. So this can not 
be a definition. 

Now, it is either a presumption of law or a presumption of fact 
for which section 13 provides. There may be some discussion 
about that. I think it isa presumption of fact. I think the ques- 
tion whether the President or any other officer is engaged in the 
discharge of his legal duties at any particular time is a matter of 
fact. If that be not so, then comesin the other question—whether 
it shall be presumed as a matter of law that the officer is always 
engaged in the discharge of his duty. I do not see how that can 
be a presumption of law. Ido not see how it can be true asa 
matter of fact. 

There is in section 13 ‘‘a saving clause,’’ or what was designed 
to be such, that nothing in this section shall be taken as a con- 
fession or admission that the officer is not always in the discharge 
of his duty. 

Now, take one of the officers who is to succeed to the Presidency 
in a certain case, the Secretary of State or the Secretary of the 
Treasury or some of these other officers. What sort of reason or 

hilosophy is there in presuming or supposing, as a matter of 
oe or as a matter of fact, that any officer is always engaged in 
the discharge of his official duties? 

Can there be such a thing in the constitution of human nature 
and human government? Can there be such a thing as that a 
mortal man can be always engaged in the discharge of his official 
duty? Is it a physical or human possibility? He can be in office 
during his whole term, and gentlemen, I think, confound these 
two ideas. 

A man elected for a specific term, four years, as is the Presi- 
dent, is from the time of his inauguration to the time of the ex- 
piration of his term, if he live through the term, an officer; he is 
President every minute of those years, awake or asleep, in the 
city of Washington or in the remotest part of the Union, possible 
on the high seas, or even in a foreign land; he is President so long 
as he does not do something which takes him out of office, until 
his official functions terminate. He is an officer, but is he always 
discharging the duties of his office? 

As I said before, is it not absolutely beyond human power, is it 
not decreed upon the human race in the creation, that no man 
can always be engaged in the discharge of official duties or any 
other duties that can be artificially imposed upon him? The du- 
ties of an office are duties prescribed bylaw. The President may 
oo this or that to do; he may have much to do or he may have 
little. 

The Constitution prescribes the powers and duties which he 
now has. An amendment to the Constitution could abridge or 
enlarge them, could qualify or direct or limit him in the exercise 
of these or other functions, but it is beyond the power of consti- 
tution maker or lawgiver, it is beyond the power of mortal man, 
to give toany man born of woman the power of Infinity, of Omnis- 
cience itself. Official duties prescribed by human instrumen- 
tality change with legislation or change with constitutions, and 
yet, as a matter of fact or a matter of law, is it possible for an 
officer to be always, from induction into office until he leaves the 
office, engaged in the performance of his official functions? | 
think stating the proposition merely, without argument, furnishes 
answer and refutation complete and ample. 

Then I assume that there can be a time, that there is a time, 
that there are many times, that much of the time, neither the 
President nor any other officer is engaged in the performance of 
his official duties. If that were not true, these limitations which 
went into the legislation with reference to officers in general, 
and the interference with them in the discharge of their official du- 
ties—went into the law in the early days of our country, when the 
Constitution was new and fresh from the hands of its makers— 
certainly would not have gone in.. They would have been and 
would be unnecessary. 

What reason is there for concluding that the President is always 
engaged in the discharge of his duties and that a justice of the 
Supreme Court is not always engaged in the discharge of his 
duties? What reason for concluding that the justice of the 
Supreme Court is always engaged in the discharge of his official 
duties, but that the judge of the court of appeals is not always so 
engaged? And so we could pass down the line. It is a presuxp- 
tion against human nature; it isa presumption that does violence 
to all our experience and observation and all the facts in the case. 
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I take it that this saving clause does not save anything: that 
necessarily, inevitably, there are times, and there must be times, 
when no mortal man is or can be engaged in the discharge of 
official duties. 

Then, coming to the former part cf section 13 again, here is a 
presumption that at the time of the particular offense, the time 
of the particular homicide, the officer is or was engaged in the 
discharge of his official duties. It may be or it may not be so. 
It is the material fact whether it is or is not so. Certainly there 
are times when he is engaged in the discharge of his official duties 
and there are times when he is not. 

Take another branch of this, where the presumption amounts 
to more, and where the objection to it—constitutional objection 
I mean—seems to me to be clearer and more forcible—that an 
offense was committed on account of something done or some- 
thing not done officially—presumed to have been so committed. 
It may be that there can not be a bit of evidence upon that sub- 
ject. The offense may have been committed under such circum- 
stances, with such surroundings, by such a person, as that there 
can not be any evidence upon the subject; that no man except the 
offender himself can know, and yet here is the presumption. 
Now, why? Why, in order to help out this jurisdiction? 

It seems to me that section 13 ought to goout. It may be a 
long, long time—God knows that all hope it will be, that none of 
us will ever live to see the time—when this law, whatever it may 
be, shall be brought into play. Then, again, it may not be so 
long, but however it may be, since we are legislating here upon 
the matter, since we are trying to deal with it as lawyers, let us, 
if we can, deal with it correctly. 

Ido not believe that this legislation ought to cover as many 
officers as are embraced in it, or that it ought to apply to the 
representatives of foreign governments. What reason is there 
for making this apply to the representative of a foreign govern- 
ment? It does not apply to our own legislators; it does not apply 
to our own judiciary; it does not apply to the loftiest and best of 
the manhood of our nation. Why should it apply to those repre- 
sentatives of foreign governments, great or small? 

The suggestion was made here in this debate that you can not 
draw a line of distinction between them; that you ought to have 
your law cover and protect and apply to the representative of the 
tiniest republic in the world as well as to the representative of 
the mightiest monarchy. I think that is a correct proposition; 
but why ought it to apply to any of them, to take them out of 
the class, in our own land here,in which seventy-odd million 
people are placed? Is it necessary for their protection? On the 
contrary, the very singling out of them, the very specifying of 
them, the very fact of making a law peculiarly for them, in con- 
tradistinction to millionsof others, increases the dangers which 
may surround them. They are far safer in the body of our citi- 
zenship, they are far safer protected by the general laws which 
apply to all our people. 

Take these officers in the remote succession. This legislation 
is predicated upon the theory that the Government receives a 
fatal blow, or a blow of such tremendous importance that there 
should be special legislation about it, only when a Chief Executive 
or somebody down a considerable line of succession is killed. 
This line of succession may by legislation be made much longer. 
It might be made to extend through a horde of officers, who 
would be put under this special legislation. Now, I do not think 
that is a wise thing. 

I do not think the title of this bill is in keeping with what is in 
the bill itself. I do not really estimate it to be what its title 
states it to be—a bill for the protection of the President. Itisa 
bill to give the Federal courts jurisdiction of offenses committed 
against the President and certain other persons on account of 
their official character. It is for the conferring of jurisdiction 
upon a Federal court, and it is for the punishment of certain 
otfenders. I think the title isa misnomer. That, however, is a 
trifling thing. 

A good deal has been said about a sentiment abroad in the 
country in favor of legislation upon this subject. That sentiment 
is in favor of legislation to protect the President, to make more 
difficult and more improbable and, if such a thing could be, im- 
possible such shocking tragedies as three times have occurred in 
our history, the Chief Executive each time being the victim of 
the assassin’s malice or blindness or fury or madness. But really, 
as to the effect of the legislation proposed, in my judgment it 
will prove neither particularly good nor particularly bad. 

Tnasmuch as there seems to be a demand for some legislation, 
although I do not believe it is necessary, for there is ample and 
complete jurisdiction, Federal and State, and a full body of laws 
in all the States, and complete jurisdiction and full provision of 
law where the United States have supreme and exclusive control, 
yet I am disposed to yield to that general sentiment so far as to 
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tionable as to warrant me in the exercise of my judgment in vot- 
ing against it. Section 13 is one of these provisions. 

Now, I believe I have said all I care to say on this point. To 
sum it up, I believe it is necessary in order to give jurisdiction 
to the Federal courts over homicides in the States, to have some 
such qualifying words as are in this House bill. I do not believe 
that legislation such as the Senate bill, such as that advocated by 
the gentleman from Wisconsin [Mr. JENKINS] and the gentleman 
from New Jersey [Mr. Parker], simply providing for Federal 
jurisdiction and punishment by Federal courts of offenses because 
committed against some official, is constitutional. 

I believe these qualifying words are necessary. Being neces- 
sary, I believe it is also necessary to charge their substance in an 
indictment and necessary to prove it. Reaching that conclusion, 
I believe section 13, which provides for presuming that which it 
is necessary to prove, presuming it against the accused, who is 
entitled to the benefit of a reasonable doubt, entitled to due proc- 
ess of law, and to trial according to the general forms and prin- 
ciples of the common law, is unconstitutional. 

There is one other thing that I will mention just in passing, 
that has been commented upon somewhat. and that is the ques- 
tion as to whether a person tried in a Federal court and there 
acquitted could be tried again in a State court for, and convicted 
of, this offense, or if tried in a State court and acquitted, whether 
he could be convicted in a Federal court. 

If the first indictment be a good indictment, and the defendant 
pleads to it, is tried and acquitted in a court of competent juris- 
diction, can he be tried again in the other jurisdiction? It is sug- 
gested that there are two jurisdictions and that there is an offense 
against each. But is that true in the sense in which there can 
be two trials and two punishments? I think not. At least, I am 
inclined to that belief. 

Now take the case of an assault ona mail carrier while en- 
gaged in the discharge of hisduty. There are two offenses—there 
is no question about that. The offender can be prosecuted, and 
rightfully prosecuted, and convicted in the Federal court for in- 
terfering with and obstructing a Federal officer in the discharge 
of his duty. 

Now, then, the same man can be indicted, tried, and convicted 
in a State court for breaking the peace, for bodily injury inflicted. 

Mr. LANHAM. That is distinctly held in the case of Cruik- 
shanks v. The United States. 

Mr. DE ARMOND (continuing). For assault committed upon 
this individual. But suppose he kills him? Suppose the minor 
offenses are merged into the greater offense, summed up and 
swallowed up in the great capital offense of homicide, of mur- 
der. He is tried for murder: he is tried for homicide; he is tried 
upon a good indictment. When you try him again, what do you 
try him for? Of what do you convict him? You do not convict 
him of obstructing the mail carrier or the President in the dis- 
charge of his official duties. You convict him of killing the of- 
ficer. He has committed that offense. 

In each court a homicide, the same homicide, is charged against 
the accused. Can it be possible that he can be tried twice for that 
homicide, once acquitted and once convicted, without being twice 
in jeopardy for the same offense? Can one murder be divided into 
two murders by the simple process of charging the accused in one 
case with the crime of murdering A and charging in the other 
case with murdering the same identical A—the Haitian minister 
to the United States? 

Mr. GILBERT. As demonstrating the fact in just sucha case, 
I want to call the gentleman’s attention to these words in the 
seventh amendment to the Federal Constitution: 

No fact tried by a jury shall be otherwise reexamined in any court of the 
United States than according to the rules of common law. 

That applies, of course, to the Federal courts. If the jury im- 
paneled the proof before them and the issues had been dis- 
posed of by the jury, before either State or Federal court, can the 
same issue be made? 

Mr. DE ARMOND. I think not. Now, it seems to me that 
this bill ought to be made constitutional. It is to be hoped, all of 
us sincerely hope, that the time will never come again in the his- 
tory of our country when this law, or a law like this, or any laws 
that are now onour statute books, or any proposed new law need 
be inyoked on account of a crime committed against the Presi- 
dent, the Vice-President, or any officer mentioned in this bill. 

If the time ever comes, I have every reason to believe that the 
offender will be tried, convicted, and punished. There is such a 
general, such a universal reprobation in the American mind 
everywhere, rising above every sentiment and every division of 
thought, of sect, creed, or section against this offense, such an 
absolute abhorrence, sucha disposition to enforceand observe the 
law, such a determination to punish such violations of law, that 
there is no danger, whether this law be passed or not, that any 


vote for a new measure, providing it does not contain provisions | such offense, if anybody ever commits such an offense again, will 
which seem to me to be thoroughly objectionable, and so objec- 


escape punishment. 
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Then, if a law is to be made which gives the Federal courts 
jurisdiction of crimes committed in the States, let it be such a 
law, if the time ever does come, that it will not defeat the trial 
of such a man in a State or Federal court. As I said, there is 
such a general disapprobation of the crime, such a law-abiding 


spirit in our people, that it may be relied upon to punish the of- 
fender, and if there be a possibility of escape for the criminal it 
is through just such a conflict as may arise between such statutes 
as this will be if put upon the statute books and the existing laws 
of the States and our Constitution. 

Take section 13 out of it and the unconstitutional part of it, I 
think, has gone. Take your section 13 out of it, amend it so as to 
leave the ambassador, whether he represents a great government 
or a small one, to the protection of the laws, State and national, 
which for more than a century have been, and which for another 
century and another century will be, ample for his protection. 
Make this, if you please, a law to reach the President and the 
Vice-President. If I had my way, I would gono further down the 
line. Put the law into this shape, and it seems to me, if it does 
no good it will dono harm. It can not be assailed, as I think this 
House bill can, for unconstitutionality. [Applause.] 

Mr. HAMILTON. Mr. Chairman, I do not propose to discuss 
the constitutional questions involved in the pending bill. 

I do desire, however, to lay stress upon the necessity of a Fed- 
eral law which shall make it a crime to kill or attempt to kill the 
President of the United States or those in the line of idential 
succession; which shall make anarchy a crime; and which shall 
re the immigration of anarchists to this country so far as 
may be. 

The killing of William McKinley as a citizen of Ohio, or as a 
temporary resident of any State, would be a crime against the 
laws of that State, but the killing of a President, because he is 
President, and because of the Government which he represents, 
is a crime against governinent and ought to be so punished. 

Czolgosz assaulted the President because he represented organ- 
ized society, not because of any personal grudge against him. 

Te kind of impersonal crime and abstract deviltry is called 
anarchy. 

There are two kinds of anarchy, it appears. One would dis- 
solve society in blood and inaugurate the reign of every man for 
himself; the other would rescind the social contract by mutual 
consent and ae would be so good asio need no law. One 
would be hell; the other would be the millenium, and both are 
at present impossible. 

Any man who hates organized government enough to be will- 
ing to die in order to strike at it, even though he knows it 
will go on as though nothing had happened, must be animated 
by fanaticism or a most bitter hatred. 

Men like Czolgosz are in part and in varying degree the emo- 
tional and unreasonable results of hereditary hatred of Old 
World governmental oppression. 

In their blood runs the transmitted horror of Siberia, the hatred 
of the government of which Siberia is a part, and the inherited 
ee of Polish national extinction; of centuries of robbery 
under forms of law; of taxation to support states which give 
nothing in return; of hatred of privileged classes. 

These men or their ancestors came here from conditions of 
spiritual, moral, and material degradation. They came here 
from hovels of filth to find American homes, from foul food to 
healthful plenty. They came as emigrant subjects to take their 
place as American citizens. 

The angel of liberty has never visited them before. It would 
be strange if they knew how to entertain her. 

Our language is unknown to them at first. Our institutions 
are unknown to them. Free speech, free press, personal liberty, 
the right of public meeting, and the enjoyment of private prop- 
erty are at first incomprehensible to them. 

Generations of oppression have corroded and distorted them. 
They bear the scars in mind and body of ancient wrongs. 

And so we see cropping out here and there products whose 
blood harks back to ages of oppression, who are born with the 
instinct of opposition to organized society, who minimize its 
benefits and magnify its wrongs; in whom,the hereditary hatred | 
of all government slumbering in an ill-balanced brain needs only | 
the words of a woman like Goldman to fan it into frenzy. | 

Such minds are fanatically predisposed against all govern- | 
mental and individual prosperity. They see wealth about them, | 
but do not understand that it is the wealth of labor grown pros- | 
perous, } 

They see men above them in official places, but do not per- | 
ceive that office is conferred by the free will of a free people, | 
and that the man who rises from the ranks to serve the public for | 
& time must return to the ranks from whence he came. Their 
rong of Utopia is to destroy society and sit around among its 

tins, 


Assume that out of a population of 76,000,000 there are a few | 


minds in this condition. Then there comes ona political cam- 
paign and demagogues go out and preach the doctrine of discon- 
tent and scatter firebrands from the rear platforms of special cars 
for political purposes. 

ese men lie about their country, about their Government, 
and about its purposes. They enlarge symptons into diseases; 
make health seem tottering invalidism; make opportunity seem 
departing; make capitalists feel like apologizing for having a 
dollar ahead; make an employer seem like a despot; mike a 
factory seem like an inquisition, where labor is ground in the 
cogs of capital; make honest labor seem like vassalage; make 
honest sweat seem a badge of servitude; make hypocrites think 
themselves genuine and cranks extra-enlightened citizens; cause 
the emotional to dimly hear the rumblings of the end of the world, 
and finally arm discontent with the torch and ax. 

In this they are aided and abetted by the kind of journalism 
which abuses the liberty of the press; which smirches and ruins 
innocent reputations; which considers public men fair targets for 
wanton lies; which seldom tells the truth unless the truth is suf- 
ficiently sensational; which caricatures pudjic men until the 
beasts that die are respectable compared with them; which make 
public office a den of thieves, dividing their loot pilfered from a 
suffering people; which print for sale and not for benefit, and the 
wider the sale the wider the broadcast of evil suggestion; which, 
instead of educating the people upward, is a literary drab, selling 
itself for a price to all manner of mental uncleanness. 

If any of the Ten Commandments are of binding force, all are 
of binding force; therefore if it is an offense to kill, it is an offense 
to bear false witness. 

These things plow the ground and sow the dragon’s teeth of 
anarchy which spring up in men like Czolgosz, with knives and 
revolvers in their hands and a mania in their brains to kill. 

There is no sharpening of the dagger of the oppressed upon the 
tombstones of martyrs in this country. There have been no 
martyrs of governmental oppression in this country. Anarchy 
here is in no sense the product of American conditions, but a 
growth transplanted from abroad. 

In a limited monarchy a king acts in a defined way. In an ab- 
solute monarchy he acts as he pleases. Here no man does as he 
pleases in his public relations unless he pleases to do right. 

Here public opinion rules. It towers above legislatures, Con- 
gresses, governors, and Presidents. Here Presidents and legisla- 
tures are the agents of the people who call them up and call them 


own. 

The public opinion of Russia, Germany, Italy, France, and 
England is the opinion of a privileged class. Here there is no 
privileged class; there is no lower class; there is no middle class, 
and there is no peasantry. 

We are all common citizens of one common country, jointly 
interested in its welfare. 
ig recruit our temporary rulers from the common walks of 

ife. 

We doff our hats to no king We make our own laws and rule 
our own political destinies. 

‘*Nowhere does the individual associate himself more con- 
stantly and directly with the greatness of the nation.”’ 

Time and again in our history have we demonstrated this. A 
boy is born on a 40-acre farm of poor, obscure, and perhaps il- 
literate parents. He goes to school at the common school and 
finishes perhaps at a high school in his nearest town. From 
sheer necessity he makes his way, the very struggle strength. 
ening him until at last he heads a business, heads his profession, 
heads his State or his nation. 

The avenues upward in this country start at no upper class or 
middle class; they run to the uttermost parts of the Republic, 
even unto the doors of abject poverty. 

Why try to destroy government? The evolution of society has 
been from chaos through feudalism and free cities up to govern- 
ment of the people, by the people. 

Why obliterate the work of centuries? Natural man in the ex- 
ercise of his natural rights took what he found, and it was his 
while he retained it. The shade of the tree and the fruit thereof 
were his while he waited. 

The ground was common property, but as mankind increased 
in number, craft, and ambition this became no longer possible. 
No man would sow without the hope of harvest, and no man 
would build for everybody. 

There are two kinds of anarchy, the anarchy of evolution and 
the anarchy of revolution. 

With the anarchy of evolution which hopes for the evolution of 
man to the point where he will be so just as to need no govern- 
ment, - need not trouble ourselves. Its consummation is a long 
way off. 

The anarchy of revolution proposes the killing of rulers till men 
will no longer dare to become rulers. 

But suppose that were possible. The forces that had destroyed 
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government would turn and rend each other. Instead of the tyr- 


Mr. DE ARMOND. In the instance the gentleman has cited 


anny of government there would ensue the tyranny of crime. | and under similar instances, is it not true that the presumption 


After the fall of law and order would ensue the reign of terror, 
and out of the reign of terror would ride the man on horseback. 


is a declaration of the general principles and that the person who 
is to rebut the presumption has the means to rebut it, provided 


As out of the chaos of the dark ages feudalism rose, so out of | the fact is not against him; for instance, the fact of selling the 


disorder centers of power would appear conquering the weaker on 
the margin of a constantly increasing circle of power till nations 
should appear again. 

Without fault of his own, William McKinley was sacrificed to 
the propaganda of impersonal murder. 

He had moved slowly up the way to power which his fellow- 
men had by successive stages opened tohim. He had neverseized 
anything by craft or force. If any man of modern times has 
walked with God William McKinley did. 

He neither embodied in himself nor represented repressive 
tendencies. He was one of the people. He stood for the people. 
His highest aim was his country’s good, and his daily life was an 
example and inspiration to upright living. 

Such a President heading such a Government furnishes no pre- 
text even to the mgst fanatical opponent of organized govern- 
ment unless it be upon the theory that the best forms of govern- 
ment ought to be struck down so that humanity may the sooner 
revert to confusion where ‘‘ They shall take who have power and 
they shall keep who can.”’ 

Mr. RAY of New York. Mr. Chairman, I now yield to the gen- 
tleman from Mississippi [Mr. WrLLiaMs]}. 

Mr. WILLIAMS of Mississippi. Mr. Chairman. I have read 
this bill with considerable attention, and I find nothing in the 
bill which is, in my opinion, either unconstitutional or undemo- 
cratic, and I am reputed to be a strict constructionist of the 
straightest sect. About all that the bill does can be stated in one 
sentence: It makes the punishment uniform throughout the United 
States, and it vests jurisdiction in the Federal courts. 

I see no objection in vesting jurisdiction for the crime described 
in this bill in the Federal courts. On the contrary, I do see very 
much objection to leaving the governmental agencies of one sov- 
ereignty to be protected by the judicial agencies of another, or 
leaving to one sovereignty the duty of punishing those who have 
obstructed the officers of an independent sovereignty in the con- 
duct of their official duties. As a State’s Rights Democrat, I - 
this: I would not consent that the crime of obstructing by deat 
the governor of Mississippi in the performance of his duty should 
be tried for it elsewhere than in a Mississippi court. 

Mr. Chairman, there are especially two clauses in this bill that 
I very heartily indorse. There are some things in it that I would 
rather have seen a bit otherwise. For example, I wish the bill 
had stopped with the President and Vice-President instead of 
going all down the line of Presidential succession under the 
statute. But the constitutional power down the line is just as 
full as it is to the extent of including the Vice-President. I also 
wish that in section 11 the words ‘‘ who disbelieves in or’’ were 
omitted, so that it would read ‘‘ that no person who is aspen’ to 
all organized government,”’ etc., instead of saying ‘*‘ who disbe- 
lieves in or is opposed to all organized government,”’ thus enter- 
ing into the inner arcana of a man’s intellectual intentions, as the 
bill appears totry to do. 

However, that amounts to very little, for unless there has 
been some overt act of expression to indicate the intention there 
can be no proof of its existence. I am especially pleased to find 
section 11 and section 12 in the bill, because I do not believe that 
anybody who professes *‘opposition to all organized govern- 
ment’’—the instrumentality and the means of civilization on 
earth—ought to be permitted to enter into this country, which he 
is forbidden to do under section 11, or to be naturalized if he 
should have entered. as is forbidden in section 12. 

Mr. LANHAM. May I statetothe gentleman from Mississippi 
that that portion of the bill had the unanimous approval of the 
committee? 

Mr. WILLIAMS of Mississippi. The gentleman from Texas 
says that that section has the unanimous approbation of the com- 
mittee, and I am glad to hear that. Now, I was interested some- 
what in the argument of the gentleman from Missouri [Mr. 
Dr ARMOND]. There is no acuter intellect, no better lawyer, in 
this House, as far as I know, but I think the gentleman has made 
some mistake in his exposition to-day. It is not an uncommon 
thing for a law to say just what this law says, that something 
**shall be presumed until the contrary is proved,’ etc. Why, 
there is hardly a State in the Union, for example, having prohi- 
bition laws where it is not provided that when the proof of the 
fact of sale has been made, the presumption shall be that the sale 
was unlawful unless it is otherwise established. I do not see that 
that cuts any figure; it is a presumption of fact, and each case is 
left to rest upon its own bottom, according to the facts surround- 
ing it. 

Mr. DE ARMOND. Will the gentleman allow me? 

Mr. WILLIAMS of Mississippi. Certainly. 


liquor? 
r. WILLIAMS of Mississippi. 

here. 

Mr. DE ARMOND. No. 

Mr. WILLIAMS of Mississippi. 
by reading the proposed section. 

Sxc. 13. That in all prosecutions under the provisions of the first seven 
sections of this act it shall be presumed, until the contrary is proved, that 
the President of the United States, or Vice-President of the United States, 
or other officer of the United States entitled by law to succeed to the Presi- 
dency, as the case may be, was, at the time of the commission of the alleged 
offense, engaged in the performance of his official duties. 


And then there follows this language: 


Nothing in thisact contained shall be construed as an admission or declara- 
tion that there is a time when either of such officers, during the tenure of 
his office, is not engaged in the performance of his official duties. 

In other words, the fact is left to be determined by the jury, 
according to the circumstances of each case; and the words are 
taken in their ordinary intendment—in the meaning in which 
they are ordinarily used. 

Mr. DE ARMOND. I will ask the gentleman whether there 
is not this very broad distinction—that in the case he has cited, 
the charge of the unlawful sale of liquor—the general proposition 
is that within a given territory the sale of liquor is unlawful. 

Mr. WILLIAMS of Mississippi. Well, I will take another case. 
What is the ordinary common-law presumption in case you kill 
me or | kill you? The presumption is that the killing was done 
with malice; and the person who commits the act is left to show, 
if he can, that it was done justifiably. If there is nothing before 
the court but the killing, the accused is guilty of murder. Here 
there is no question of unlawfulness in a given territory, but a 
broad question of felonious intent. 

Mr. DE ARMOND. That rests upon the same proposition. 
The killing is unlawful (just as the sale of liquor is unlawful) if 
there is nothing sLown except the killing. 

Mr. WILLIAMS of Mississippi. The killing of a President is 
unlawful, and done ‘‘ because he was President,’’if nothing is 
shown except that he was President and was killed. 

Mr. DE ARMOND. Exactly; but the question whether the 
person killed is the President, whether he was acting as Presi- 
dent, whether the killing was because of something he did or did 
not do, is another question. 

Mr. WILLIAMS of Mississippi. Then there comes another 
point; and ie that I ask to be heard very briefly. On this 
point again, I think the gentleman from Missouri made a 
mistake. As I understood him a moment ago, he said that the 
charge in each case is the homicide. Well, it is true that the 
homicide is a part of the charge in each case; but it is not true 
that under this bill the charge is oe ee. The charge 
isa different offense altogether. The charge is the homicide of 
a man ‘‘ because’’ he is President or Vice-President or the incum- 
bent of any of these other offices, or ‘‘ while he was engaged in 
the performance ’”’ of his official duties or ‘‘ because of his official 
character’ or ‘‘ because of any of his official acts or omissions;”’ 
and the punishment is meted out upon the proof of this statutory 
offense. It is murder, but a peculiar murder, herein defined and 
herein made a special and distinct offense. 

Now, suppose a man were arrested and tried on the charge of 
killing a man named A “‘ because A was President of the United 
States;’’ and suppose it should beshown that he killed A, not be- 
cause he was President of the United States, but because A had 
slapped his face or tried to kill him, or seduced his daughter, none 
of them being an act done in the performance of A’s duty as 
President, as, of course, none of these acts could be. Now, let 
us suppose the man cleared upon that indictment, and suppose. 
then, he is indicted in a State court upon the plain, ordinary 
charge of murder—simply because he had killed A without any 
lawful reason—making it justifiable homicide. How could he 
plead that he had béen autrefois uit—formerly acquitted— 
upon the common-law charge of murder, against the peace and 
dignity of the State? He was formerly tried and committed upon 
the charge of murdering A because A was President of the United 
States, against the peace and dignity of the United States—a sep- 
arate sovereignty—and he is now to be tried for simply murder- 
ing A, regardless of ee he — pees as pod _ States 
or not, and against the peace and dignity of the 

There are not only two separate states of fact constituting two 
separate offenses, but they require different character of proof to 
constitute the offense. 

Moreover, one is an offense against one sovereignty, and hence 
properly triable in its courts, and the other a crime against 


Undoubtedly, and that is true 


Yes, itis; and I can prove it 
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another, a separate, and, in this regard, an independent sover- 
eignty, and hence properly to be tried in its courts. 

Suppose a man were arrested and tried in a United States court 
for * piracy on the high seas’’—a crime against the laws of all 
nations—and were acquitted, and afterwards went to England and 


was arrested to be tried there. Could he plead in bar to the 
prosecution for the offense that he had been tried and acquitted 
and ‘‘ once in jeopardy ’’ in the United States? 

Suppose a man guilty of waging war against both Massachu- 
setts and the United States on Massachusetts soil, and hence 
guilty of treason against both sovereignties. If cleared on the 
charge of treason against Massachusetts would that protect him 
from indictment and trial for treason against the United States, 
or vice versa? 

Mr. RAY of New York. If the gentleman from Mississippi will 
yield a moment, I would like to place in the RrGorp in connec- 
tion with the remarks he has just made the syllabus and some 
legal references in the case of Malinda Fox v. The State of Ohio, 


reported in 46 U. 8. Reports (5 Howard), with Rapalje’s Notes, 
page 410 et seq. 
The syllabus is as follows: 


The power conferred upon Congress by the fifth and sixth clauses of the 
eighth section of the first article of the Constitution of the United States, 
viz, ‘To coin money, regulate the value thereof, and of foreign coin, and fix 
the standard of weights and measures; "’ ‘‘ To provide for the punishment of 
counterfeiting the securities and current coin of the Uni States,’’ does 
not prevent a State from passing a law to punish the offense of circulating 
counterfeit coin of the United States.! 

The two offenses of counterfeiting the coin and passing counterfeit money 
are one different in their characters. The former is an offense direct] 
against the Government, by which individuals may be affected; the latter 
a private wrong, by which the Government may be remotely, if it will inany 
degree be reached.? 

The prohibitions contained in the amendments to the Constitution were 
intended to be restrictions upon the Federal Government and not upon the 
authority of the States.* 

The notes are as follows: 

1Followed: Moore v. Illinois, 14 How., 20 (but see Id., 21). 
Cases, 7 How., 556. (See Ex parte Houghton, 8 Fed. Rep., 898, 902; s. c. 7 Id., 
659; United States v. Yates, 6 Id., 864; ing v. State, 78 Ind., 358; State v. 
Oleson, 26 Minn., 517.) 

United States v. Field, 16 Fed. Rep., 778; Brown v. Evans, 8 Sawy., 493. 

In Fox v. State the court arrived at the conclusion that the State punished 
one offense and the United States another, and therefore there was no con- 
flict of comer: Other cases are of the same kind. Commonwealth v. Ten- 
ney, 97 Mass., 50. Other cases are _ upon the express und that the act 
of Congress expressly permitted State courts to punish the crime for which 
the criminal was prosecuted. Commonwealth v. er, 8 Metc. (Mass. :, 313. 
The permit was held constitutional. In several other State courts _— 
were indicted for offenses relating to the current coin of the United States, 
and no exception was taken to the ee. Peek v. State, 2 Humph. 
(Tenn.), 78; ick v. ; State v. Collins, 2 

. T., 504; Miller v. People, 2 Scam. 


Commonwealth, 2 Va. Cas., 255; S 
Hawks (N.C.), 191; State v. Bowman, 6 

(Ill.), 288; Rouse v. State, 4 Ga., 136. Some cases expressly put it that such 
acts are unconstitutional, because Congress ss xpress power to punish 
age haus: no State can legislate upon the subject. Mattison v. State, 3 

Other cases hold that it is an offense against two jurisdictions, and each 
may punish it (Chess v. State, 1 Blackf. (Ind.), 198); that the power to punish 
such an offense is inherent in the State to protect her citizens. State v. Tutt, 
2 Bail. (S. C.), 44; State v. Antonio, 2 8. C. (O. 8.), 776; People v. White, 34 Cal., 
183; State v. McPherson, 9 Iowa, 53; Jett v. Commonwealth, 18 Gratt. (Va.), 
933; State v. Brown, 2 Oreg., 221; Sizemore v. State, 3 Head. (Tenn.), 26; State 
v. Antonio, 8 Brey. (8. C.), 562; Sutton v. State, 9 Ohio, 133; State v. Pitman, 1 
Brev. (8. C.), 82; Henrick v. Commonwealth, 5 Leight. (Va.), 707; State v. 
Rankin, 4 Coldw. (Penn.), 145; Long v. State, Penn. Tex. App., 186; State v. 
Randall, 1 Aik. (Vt.), 89; Darling v. State, 78 Ind., 567. And perhaps a party 
who steals money out of mail bags may be punished under the United States 
laws for violating the postal laws, and under the State laws for theft. 
United States v. Amy, 14 Md., 149-152. 

The indictment must charge the offense as one against the State and not 
against the United States. rian v. People (1 Doug., Mich., 207.) In Mass- 
achusetts it is held that since the pas of the act of Co ss punishing 
national-bank officers for embezzlement, an accessory to such embezzlement 
by an officer of such national bank can_not_ be indicted for a felony under 
the State law, even though he is not indictable in the Federal court. Com- 
monwealth v, Felton (101 Mass., 204). So, in the United States district court 
of Vermont, it was decided that the Federal courts had exclusive jurisdic- 
diction over the offense of passing counterfeit national-bank bills, and where 
a person was imprisoned by a State court ona charge of such an offense a 
writ of habeas corpus would be issued to release him. Ex parte Houghton 
(2 Crim. L. mag. = Commonwealth v. Ketner (1 id., 227); Luberg v. 
Commonwealth id., ). 

A State court can not punish one violating the United States laws as to 
perjury. ire v. Kelly, 38 Cal., 145; State v. Adorne, 4 Blackf. (Ind.), 147: 
State v. Pike, 15 N. H., 83.) The case of People v. Kelly was one of perjury 
committed to obtain a land patent, and it was held that the offense could not 
be punished in the State court. To the same effect are other cases. (People 
v. Sweetmore, 8 Park. C. R., 368; Sherwood v. Burns, 58 Ind., 502; contra, 
Rump v. Commonwealth, 6 Carey (Pa.), 475. 

_*Explained: United States v. Marigold, 9 How., 568. Cited. Coleman v. 
Tennessee, 7 Otto, 537, 589; Tennessee v. Davis, Tenn. id., 278; ex parte Sebold, 


id., 390, 
7 Wall., 327. Cited Smith v. nay- 


Cited, Passenger 


* Followed: Twitchell v. Commonweal 
land, 18 How., 76; Withers v. Buckley, 20 Id., 91; Edwards v. Elliott, 22 Wall., 


557; United States v. Cruikshank, 2 65. The clause in the Constitution 
f the United States that ‘“No ap shall be subject for the same offense to 
be twice put in 3° rdy of life or limb,” binds only the United States and 


docs not extend e several States. United States v. Keen, 1 McLain, 427; 
United States v. Giebert, 2 Sumn., 19; Jackson v. Wood, 2 Cow. (N. Y.), 819; 
Livingston v. Mayor of New York, 8 Wend. (N. Y.), 85; Colt v. Eves, 12 Conn., 
“43; Baker v, People, 8 Cow. (N. Y. ; Hoffman v. State, 20 ., 425; Con- 

le v. soctwin, 18 Johns. (N. Y.), 


tra, State v. Moor, Walk. ( , 134; 
1s: Commonwealth v, Purchase, 2 Pick. ( ), 521. 

he law also is well settled that the municipality may punish for the same 
act that is an offense against both a State law or a town or city ordinance. 


The qeocesding under the ordinance is regarded as a civil suit to enforce a 

nalty, although the judgment rendered is enforced by imprisonment. 
hen the town or city prosecutes the offender, it is for an offense against 
the town or city only and not against the State. Rogers v. Jones, 1 Wend. 
(N. Y.), 261; Mayor v. Allaire, 14 Ala., 400; Mayor v. Rowe, 8 Ala., 515; Inhab- 
itants, etc., v. Mullins, 13 Ala., 341; Mayor v. Hyatt, 3 E. D. Smith (N. Y.), 156; 
People v. Stevens, 13 Wend. (N. Y.), 341; Batchley v. Moses, 15 Wend. (N.Y.), 


7o- 


215; Amboy v. Sleeper, 31 Ill., 499; State v. Crummey, 17 Minn., 72; State v. 
Oleson, 26 Minn., 507; Levy v. State, 6 Ind., 281; Brownville v. Cook, 4 Nebr., 
101; Greenwood v. State, 6 Baxt. (Tenn.), 567; s. c.,32 Am. Rep., 539; St. Louis 
v. Betz, 11 Mo., 383: State v. Ludwig, 21 Minn., 202; Shaffer v. Mumma, 17 Md.., 
331; Bloomfield v. Trimble, 54 Iowa, 399; s. c.,87 Am. Rep., 545; McRae v. Amer- 
icus, 59 Ga., 168; Hamilton v. State, 3 Tex. App., 643; Contra Savannah v. Hus- 
sey, 21 oy (See Mr. Thompson's essay on ‘“‘ Once in Jeopardy,” 4 Crim. 
e «5 401. 

The gentleman will find by the notes that there have been 150 
or 200 cases in the Supreme Court of the United States and in the 
State courts, holding exactly the view which the gentleman from 
Mississippi states. . 

Mr. WILLIAMS of Mississippi. Why, sir, this is, in the broad 
outline, a matter of familiar law learning. Referring again to 
the liquor case, suppose, for example, a man is indicted in the 
State of Mississippi for ‘‘ violating the prohibition laws’’ of 
Yazoo County. Suppose the accused makes the defense that the 
vote upon the prohibition law was not valid; that prohibition was 
never made the law in Yazoo County. Suppose upon that ground 
he is acquitted, and that he is then arrested and tried upon the 
charge of ‘‘ unlawfully retailing vinous and spiritous liquors,’’ 
of course he can be convicted if he can show no license to sell 
liquor, although the prohibition law may be invalid. Now, it is 
true the fact of selling liquor is the fact to be inquired into in 
each case; but it does not constitute the offense to be inquired 
into, because in the one case the fact of selling the liquor was 
urged to have taken place contrary to a prohibition law, and in 
the other case it was urged to have taken place unlawfully be- 
cause the selling was without a license. 

And so, in this case, the fact of the killing is the gravamen of 
each offense in a certain sense, but in one case it is simply the 
fact of having killed A without lawful authority and in the 
other it is having unlawfully killed A because A was President 
of the United States. Now, then, what harm does this presump- 
tiondo? Czolgosz killed Mr. McKinley in the State of New York. 
Under this law, if it had been in operation, he could have been 
indicted for this offense—the statutory offense hereby created. 
He could have come into court, let us say, and could have plead 
that he did not kill him ‘‘ because he was President of the United 
States,’’ but for a private reason, but the presumption of law as 
declared by this act would have been that he did kill him ‘“‘ be- 
cause,’’ etc., or ‘* while,’’ etc. 

Then the burden of proof would have shifted, and it would 
have become incumbent upon him to show that he had some 
other reason or motive. ow, his mere say so would not es- 
tablish it, although it would be competent testimony, and if 
itself unrebutted by evidence, direct or circumstantial, would 
prevail. He could ove been heard himself to swear that that 
was not his motive, but when the facts were developed to the 
effect that he had never been even acquainted with William Mc- 
Kinley as a man, that he had never met him in his life, that there 
was no possibility of any personal grudge or personal reason, his 
testimony would have been disbelieved by the jury; so the pre- 
sumption can be rebutted, and it can be rebutted in the way in 
which every other prima facie case defined by law dan be re- 
butted, namely, by the testimony of the witness, by the testimony 
of other witnesses, or by circumstances. 

Mr. RICHARDSON of Alabama. Mr. Chairman, will the gen- 
tlemen permit an interruption? 

The CHAIRMAN. Does the gentleman yield? 

Mr. WILLIAMS of Mississippi. Yes. 

Mr. RICHARDSON of Alabama. Now, the instances the gen- 
tleman has given by which he has illustrated his facts as to the 
whisky case he will admit, as a matter of course, are all, under the 
criminal law, in the nature of police regulations. 

Mr. WILLIAMS of Mississippi. I do; but I do not admit that 
= illustrations I gave about murder are within the police regu- 

tions. 

Mr. RICHARDSON of Alabama. Does the gentleman not 
admit, whenever he refers to police regulations, that the criminal 
law is very different from what it is in the matters and rules of 
homicide? 

Mr. WILLIAMS of Mississippi. I do. 

Mr. RICHARDSON of Alabama. Now, the gentleman is using 
the police regulation where a man is charged in one instance with 
violation of the police regulation and is brought forward and 
tried again, that for that reason under this bill a man can be 
tried twice by the Federal and State courts, when he has once 


been nea 

Mr. LIAMS of Mississippi. Yes; and for that very reason, 
when the = from Missouri interrupted me and proceeded 
to argue that case, that fact had occurred to me and I suggested 
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the other analogy of the common-law rule concerning murder, 
which is the malicious and premeditated killing of a human being 
in life; and that is not a police regulation, but is a matter of felony, 
just as this would be. 

Mr. DE ARMOND. Mr. Chairman, will the gentleman per- 
mit an interruption? 

Mr. WILLIAMS of Mississippi. Yes. 

Mr. DE ARMOND. Does the gentleman regard it necessary 
under this bill to allege that the person killed is an officer and in 
the discharge of his duty, or was killed because he did something 
or did not do something officially? 

Mr. WILLIAMS of Mississippi. Undoubtedly, in order to con- 
stitute this statutory offense. 

Mr. DE ARMOND. It is necessary to give jurisdiction. 

Mr. WILLIAMS of Mississippi. I think so. 

Mr. DE ARMOND. Does the gentleman think that a matter 
which it is necessary to allege in an indictment, which is essen- 
tial to give jurisdiction, can be presumed against a man in a 
criminal case? 

Mr. WILLIAMS of Mississippi. Yes; in the intendment of this 
bill, i. e., if certain facts are first proved, for example, that A 
was President and was killed. It is not only essential to give 
jurisdiction, but the gentleman must remember that it is also es- 
sential to constitute the statutory offense. 

Mr. DE ARMOND. I stated that. 

Mr. WILLIAMS of Mississippi. And it is upon that subject 
that Iam now speaking. 

Mr. DE ARMOND. What I am asking the gentleman—he 
misunderstood my question—is, If it is jurisdictional, absolutely 
necessary to be alleged, that which must be established to consti- 
tute guilt under this particular law, can it be presumed against 
a man? 

Mr. WILLIAMS of Mississippi. Yes; provided it is also neces- 
sary to be proven in order to constitute the offense as well as to 
give jurisdiction and provided certain facts on which the pre- 
—" is based, and deemed sufficient to base it on, are first 
proved. 

Mr. DE ARMOND. Then, if it is jurisdictional alone, it can 
not be presumed. If it is necessary to be proven, but is not 
proven, it can not be presumed, but if it is necessary to be both, 
for jurisdiction and conviction, it can be presumed. 

Mr. WILLIAMS of Mississippi. Of course you might state it 
that way if you choose and it amuses you to do so, but in this 
instance it is not a case of jurisdiction; it is a case of the consti- 
tution of the offense. The offense itself is put by another clause 
of the bill within the jurisdiction of the Federal courts, but the 
thing that constitutes the offense is the “‘ killing of A because A 
is President of the United States,’’ or ‘‘ while,”’ etc. 

If proved to be President, and killed while President, it is sim- 
ply presumed, until shown to the contrary, that he was killed 
‘‘ while engaged in the performance of official duties ’’—a natural 
and not violent presumption and one which is made prima facie 
only and capable of rebuttal. 

Of course, in order to convict, the jury must believe beyond a 
reasonabie doubt that the imputed presumption is not rebutted 
either by evidence or lack of evidence, giving the benefit of every 
reasonable doubt to the prisoner. I believe that the presumption 
would haye existed as a presumption of fact without any express 
provision in the bill, but growing out of the very nature of the 
offense defined and created. The thing that constitutes the of- 
fense is the ‘‘ killing of A while engaged in the performance of 
his official duty,’’ or the “ killing of A because of his official act,’’ 
or of some official omission. In other words, the statutory of- 
fense is defined there, and then later on, after the offense has 
been created and defined, another section of the bill gives juris- 
diction to the Federal court for the trial of that offense. 

Now, Mr. Chairman, I have said about all I want to say, except 
this: That I agree with what a great many other gentlemen have 
said to the effect that this bill ought to be considered with a view 
to the future, and not because of any feeling aroused by the 

vast, 
. Mr. McDERMOTT. Mr. Chairman, will the gentleman yield 
for a question? 

Mr. WILLIAMS of Mississippi. Yes. 

Mr. McDERMOTT. The crime as described in this bill, if my 
recollection serves me rightly, is murder in the first degree in 
every State in the Union. Killing the President, in accordince 
with the provisions of this bill, would be murder in the first de- 
gree in every State in the Union, whether the degrees of murder 
are fixed there by common law or by statute. Now, one bein: 
indicted for the murder of the President under a State law an 
acquitted would necessarily be acquitted of having done the 
things provided for in this bill. Could he then be tried under 
Federal jurisdiction? The contra proposition does not follow. 
One might be acquitted of having done the thing provided in 
this bill and yet be guilty of murder in the first degree under 


the common law or under the statute usually providing for 
malice, etc. But as the provisions of this bill are but a defini- 
tion of murder in the first degree, as that crime is defined in 
every State in the Union, would not an acquittal within a State 
necessarily be an acquittal of having done the things described 
in this bill? 

Mr. WILLIAMS of Mississippi. The offense here charged, as 
defined in the bill, would not necessarily be murder in the first 
degree in any State in the Union. 

Mr. CLARK. Mr. Chairman, I should like to make a sugges- 
tion to the gentleman from New Jersey and the gentleman from 
Mississippi, that the definition of the crime in the first section of 
this bill is not the definition of murder in the first degree in any 
State in the Union. 

Mr. WILLIAMS of Mississippi. No. 

Mr. McDERMOTT. No. 

Mr. CLARK. It would be manslaughter in Missouri, and I 
suppose manslaughter in New Jersey. I take it that they run 
— parallel. Now, the essence of murder in the first degree is 
malice. 

Mr. LITTLEFIELD. Malice aforethought. 

Mr. CLARK. Malice aforethought, premeditation, delibera- 
tion,and soon; but under this first section it just simply says that 
anybody who unlawfully, purposely, and knowingly kills the 
President of the United States, and so forth. That would be 
manslaughter. 

Mr. LITTLEFIELD. We expressly eliminated the premedi- 
tation. 

Mr. CLARK. It would be simple mans‘aughter in any State 
in the Union. It would not even be murder in the second degree. 

Mr. McDERMOTT. Myideaof the billruns with my question, 
and I do not agree with the gentleman from Missouri that if a man 
in Missouri or any other State did what is described in this section 
that he would be guilty simply of manslaughter. I take it that 
in every State in the Union a man who unlawfully, purposely, 
and knowingly kills a human being is guilty of murder in the first 
degree. 

Mr. CLARK. Oh, no. 

Mr. MCcDERMOTT. That has been my theory. 

Mr. TOMPKINS of Ohio. There must be premeditation. 

Mr. McDERMOTT. If the killing was paren, knowingly, 
-“ eee it would be charged that there was malice afore- 
thought. 

Mr.CLARK. Oh,no. Suppose, for instance, that in any State 
of the Union the gentleman from New Jersey and myself were 
to get into an argument, and the argument waxed hot—— 

Mr. WILLIAMS of Mississippi. And proceeded to blows. 

Mr. CLARK. And I should slap the gentleman from New Jer- 
sey in the face, and he should pull out a knife and stick it in me 
and kill me, the very worst you could possibly make out of it in 
any State would be manslaughter in a very low degree. 

Mr. WILLIAMS of Mississippi. And yet it would be “ unlaw- 
fully, knowingly, and purposely ’’ done. Now, Mr. Chairman, I 
have not a to make any speech on the subject. I just 
wanted to say that I am very glad, as far as I am concerned, that 
the members of the Judiciary Committee were sufficiently self- 
contained not to be carried away by the popular excitement and 
general feeling of outrage aroused by Mr. McKinley’s assassina- 
tion and that they did not bring into this House a bill which was 
unconstitutional or which was undemocratic or unrepublican in 
its form. Iam very glad and I think the country is to be con- 
gratulated on our having a bill which we can support without 
violating the Constitution or the spirit of American institutions. 

One further word. It has been urged that the oe sama for 
the protection of foreign ambassadors should not have been in- 
cluded, that there is no more reason why we should protect a 
foreign ambassador than the ordinary citizen. I do not agree 
with that view. I think that there are great international reasons 
why we should be especially careful in protecting those who are 
guests “‘ within our gates,”’ representatives of sovereignties who 
have been invited to send them here. Macbeth, himself, even 
when he came to consider the death of King Duncan, said he was 
doubly bound not to slay him, and one reason why he ought to 
be ‘‘ strong against the deed’? was because he was “* his host, who 
should against his murderer shut the door,’”’ because Duncan was 
a guest within his own household. I think we are charged with 


a greater degree of carefulness, if possible, in care of those 
men who come to us upon our own invitation as authorized 


mts and representatives of sovereignties and peoples of this 
world than we are in taking care of myself, for example, or the 
gentleman from Missouri. j 
Now. I want to say this, that if there ever was an occasion that 
would have excusably excited the people to proceed beyond the 
limits of their constitutional power and beyond the limits to which 
they ordinarily would have gone, it was the occasion of the as- 
sassinationof Mr. McKinley. I do not know of onesingle solitary 
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political matter upon which he and I ever agreed, but it has af- 
forded me very much pleasure very many times to say that a more 
courteous, well-bred, genial, cultured human being I had never 
met. Sothat when he was taken off in the manner in which he 
was taken off, it was to be expected that, faced with ‘“‘ the deep 
damnation of his taking off,’’ the people might go too far in re- 
quiring and Congress in enacting legislation, in a spirit of revenge 
as wellas for the prevention of like evilsand crimes in the future; 
and I think we ought to thank the Judiciary Committee for the 
fact that it has been cool-headed enough not to have gone to the 
extreme to which the Senate in its bill went, to which a great 
many members of the House would in this respect have gone—tu 
the extreme, I will say, that all of us felt like going for quite a 
little beg after that dastardly crime was committed. j|Loud 
applause, 

Mr. RAY of New York. I now yield six minutes to the gen- 
tleman from Pennsylvania [Mr. Grow]. 

Mr. GROW. Mr. Chairman, the President is the executive 
officer, to execute the powers of the Government, as conferred 
upon him by the Constitution and the laws made in pursuance 
thereof. From the time he is inaugurated to the close of his term 
he is in the discharge of his duty as executive officer, for he is 
liable at amy moment to be called upon to execute any of its duties. 

[ would have the crime of the person killing the President 
stamped by law asa crime above all other crimes against a hu- 
man being under our laws as the most effectual method to stamp 
out the spirit of anarchy, and I would have all accessories made 
principals in the crime. Treason has no degrees of punishment. 
Any person who could be convicted as accessory in ordinary crimes 
] would make a principal, in the unlawful killing of the Presi- 
dent. I would not have imprisonment as a penalty for anyone 
aiding or abetting the killing of the President. Why should the 
citizens of a government furnish a home, even in prison, for any- 
oue who is opposed to all governments and who believes in 
assassination for their overthrow. 

The idea I desire to express is that the Executive of the United 
states while in offige represents all the powers of the Govern- 
ment as conferred by the Constitution, and whoever takes his 
life unlawfully strikes a blow at the sovereignty of the nation 
the same as if 1t was done by an act of treason. Millions of-men 
have steod upon the battlefield in warding off such assaults by 
instant death to all such assailants. 

Anarchists who would overthrow all governments by assassina- 
tion in striking down their chief executive officers should all be 
classed as principals when it is proven in any way that they abetted 
the crime. Such punishment would not be in violation of any 
principle of the Constitution. I would oe by law the unlaw- 
ful killing of the President any time during his term of office as 
the greatest crime that could be committed against a human 
being under the jurisdiction of the Constitution of the United 


States. [Loud applause. | 

Mr. RAY of New York. NowlI yield twenty minutes, and 
more, - necessary, to the gentleman from Indiana [Mr. Crum- 
PACKER], 


MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. CoNNER having taken 
the chair as Speaker pro tempore, a message from the Senate, by 
Mr. PARKINSON, its reading clerk, announced that the Senate had 
passed without amendment bills of the following titles: 

H. R. 11599. An act to redivide the district of Alaska into 
three recording and judicial divisions; and 

H. R. 14380. An act to authorize the construction of a bridge 
across Waccamaw River at Conway, in the State of South Caro- 
lina, by Conway and Seashore Railroad Company. 

The message also announced that the Senate had passed bills 
and joint resolution of the following titles; in which the concur- 
rence of the House of Representatives was requested: 

5. 5212. An act granting to the State of California 640 acres of 
land in lieu of section 16, township 7 south, range 8 east, San 
Bernardino meridian, State of California, now occupied by the 
Torros band or village of Mission Indians; 

5. 909. An act to amend an act entitled ‘“‘An act to extend the 
free-delivery system of the Post-Office Department, and for other 
purposes,” approved January 3, 1887; 

5. 679. An act directing the issue of a check in lieu of a lost 
check drawn by Capt. E. O. Fechét, disbursing officer United 
Cah Signal-Service Corps, in favor of the Bishop Gutta Percha 

onipany; : 

5. 0468. An act to authorize the promotion and retirement of 
the present senior major-general of the Army; and 

5. R. 110. Joint resolution empowering the State of Minnesota 
to file selections of indemnity school lands upon public lands in 
Minnesota otherwise undisposed of, after the survey thereof in 


- a and prior to the approval and filing of the plat of survey 
ereof, 


XXXV——398 


PROTECTION OF THE PRESIDENT. 

The committee resumed its session. 

Mr. CRUMPACKER. Mr. Chairman, I thank the chairman of 
the Judiciary Committee for the courtesy he has extended to me, 
because in the course of my remarks I shall offer some criticism 
upon the bill reported and so ably advocated by him. I had not 
intended to take any part in this debate, and therefore have not 
gone to any special pains to look up the questions involved in the 
bill. I am for some kind of legislation. I am for the best kind of 
legislation that can be devised for the protection of the life of the 
President of the United States and those who are in constitu- 
tional line of succession. 

For more than a hundred years the Federal Government has 
depended upon the laws of the various States for the protection 
of the lives of its principal officers? It has depended upon inci- 
dental protection, and,in the main,that protection has been re- 
garded as fairly sufficient. Three times during the history of the 
Republic the Chief Magistrate of the country has been stricken 
down by the hand of an assassin, and on each occasion the assas- 
sin paid the penalty of his crime with his life. 

I can hardly conceive of conditions where the President could be 
assassinated in any of the States that the offender would not be vis- 
ited with the full penalty ofthelaw. Butthe fact referred to by the 
distinguished gentleman from Mississippi [Mr. WrLLiaMs] afew 
minutes ago, that one sovereignty ought not to be required to de- 
pend on the laws and the courts of another sovereignty for its own 
protection, is ample justification for the enactment of Federal 
legislation along the line of the pending bill. I have no doubt of 
the power of the Federal Government to pass laws that will pro- 
tect its officers, not only in the discharge of their official duty, but 
that will protect officers as such, and will punish felonious as- 
saults upon them at any time during their official term. 

Our political system is somewhat complex. The Federal Gov- 
ernment has its own functions and its own powers, and it is abso- 
lute and supreme within itssphere. The books are full of deci- 
sions holding that Congress has the power, that power is inherent 
in the Federal Government to enactall laws which are necessary 
to fully carry out allits granted powers. It has authority to en- 
act all laws which are necessary to protect its own officials and 
maintain its own political integrity. I doubt if there is a gentle- 
man in the sound of my voice who will question the doctrine, as 
a general proposition, that the Federal Government has inherent 
power to protect its official machinery and preserve it intact, 
whether that machinery be in operation or whether it be inactive 
for the time being. 

I believe that Congress ought to pass a law along the line indi- 
cated by the distinguished gentleman from Pennsylvania | Mr. 
GRow] in his brief remarks, to make it an offense to take the 
life of the President at any time during his constitutional term, 
without regard to where he may be or what he may be doing at 
the time the attack is made upon him. I have no doubt that Con- 
gress has ample authority to enact that kind of a law. It is 
based upon the inherent power in the Federal Government to 
preserve its political existence. I do not like the bill reported by 
the committee because its provisions are too narrow and circum- 
scribed to be efficient. It makes it a crime to kill the President 
only while he is performing official duties or for some official act 
or omission or on account of his official character. 

Mr. KLEBERG. Willthe gentleman allow me an interruption? 

The CHAIRMAN. Will the gentleman from Indiana yield to 
the gentleman from Texas? 

Mr. CRUMPACKER. I will. 

Mr. KLEBERG. If Congress has the power to do that with 
reference to the President, what distinction does the gentleman 
draw as to other officials, Supreme Court judges and judges of the 
other courts, the United States marshals or the revenue officers? 

Mr. CRUMPACKER. I make no constitutional distinction. 
I stand here to assert that the Federal Government is clothed 
with the power to punish the assassination of any of its officers, 
whether they are engaged in the discharge of official duties at 
the time of the attack or not. 

If at the time he is assassinated the victim is an officer author- 
ized to perform Pens functions, he is a part of the offi- 
cial machinery of the Government, and by his assassination the 
affairs of the Government have in some degree been obstructed. 

Mr. KLEBERG. By such action would not Congress wipe 
out the line of demarcation that exists between the power of the 
Federal legislature and the Statr legislature? The State legisla- 
ture — laws for regulating the peace and order of the State, 
and Congress passes laws to prevent opposition to the authority 
of the Federal Government. 

Mr. CRUMPACKER. It does not wipe it out by any means. 
The Federal Government has its constitutional powers and it has 
its legal agencies to execute and carry on its political operations. 
The States have their powers and functions. Each occupies a dif- 
ferent sphere of activity and each is supreme within its sphere, 








Rg en 


6354 


When a conflict arises the Federal Government is supreme from 
the very necessities of the situation. 

Mr. GROW. Mr. Chairman, I desire to interrupt the gentle- 
man. The President is the only officer in this Government who 
is invested with all the powers of government by the Constitu- 
tion and the laws made in pursuance thereof. All these other 
officers have a subsidiary duty to perform. 

Mr. KLEBERG. But they are coordinate branches of the 
Government. 

Mr. GROW. Wait: wait. I do not like this jumping in. 
|Laughter.] Now, any other officer of the Government has only 
limited powers granted to him. 

Mr. CRUMPACKER. That is true enough. 

Mr. GROW. And his destruction can not delay the operation | 
of Government. It is not a blow struck at the Government. A | 
blow against the President of the United States is not only a | 
blow against a man, but it is against the existence of the Re- | 
public itself; a blow at any other officer can not have that effect. | 

Mr. CRUMPACKER. I appreciate the distinction made by 
the gentleman from Pennsylvania, but it only relates to the ex- 
pediency of legislation. Those considerations address themselves 
to questions of policy only and not to questions of Federal power. 

Mr. GROW. I grant that. 

Mr. CRUMPACKER. There is a fundamental distinction be- 


tween Federal functionaries. There are Federal officers and | 


Federal employees as distinguished from officers. An officer is 
one who is clothed under the law with some of the powers of sov- 
ereignity, and when I use the term “ officer’? I use it in that 
sense. I simply assert that it is within the constitutional power 
of the Governmeny to protect all of its officers, and to punish 
anyone who feloniously assaults them. This power is necessary 
to protect the official machinery and enable the Government to 
perform its functions. But this bill does not go to that length, 
and I assume that no one desires a law so broad and sweeping in 
its scope, because there is no necessity for it. The ordinary Gov- 
ernment official is amply protected by local laws. He confronts 
no peculiar hazard on account of his official character, but asad 
experience has taught us that the case is different with the Presi- 
dent. I am opposed to the bill as reported by the Committee on 
the Judiciary because it injects intoand makes part of the offense 
of the murder of the President elements of fact that can not but 
hamper and embarrass prosecutions, and it circumscribes and 
limits the scope of its operation in such a manner as to materi- 
ally destroy its value as a protective measure. 

Mr. RAY of New York. Mr. Chairman, now may I inquire of 
the gentleman, does he think that the President of the United States 
is entitled to any greater protection by law than we give to the 
other officers of the Government whenever we undertake to pun- 
ish offenses against them? Does the gentleman think a different 
rule should be applied to him from what is applied to any other 
officer if we undertake to protect him? 

Mr. CRUMPACKER. I do. 

Mr. RAY of New York. Well, why? 

Mr. CRUMPACKER. For this reason: After one hundred 
and odd years of experience we find that the President of the 
United States is peculiarly liable to assault and assassination. 


No other Federal officer is, and all laws are calculated to redress | 


wrongs or prevent practical dangers. 

Mr. RAY of New York. Why, how many Presidents since the 
organization of the Republic have been killed? 

Mr. CRUMPACKER. Three within half a century. 

Mr. RAY of New York. Well, since the foundation of the Gov- 
ernment, I asked the gentleman. 

Mr. CRUMPACKER. Three. 

Mr. RAY of New York. Well, that is all, and an attempt was 
made to kill President Jackson earlier, I will suggest. 

Mr. CRUMPACKER. The gentleman will permit me to an- 
swer in my own way. 

Mr. RAY of New York. That is all right. 

Mr. CRUMPACKER. Why, that is a matter of history. 

Mr. RAY of New York. We have had scores of the other 
officers protected by law when in the discharge of duty assas- 
sinated at different times—all protected by law, all killed in vio- 
lation of the law of the United States. We have confined our 
legislation always to the time while they were engaged in the per- 
formance of their duties. 

Mr. CRUMPACKER. Yes. 

Mr. RAY of New York. What I want to get at is why is it 
that the legislative body, that the Congress of the United States, 
commencing away back in 1790, immediately after the adoption 
of the Constitution, when it commenced to make these laws, and 
when the Senators and Congressmen commenced to define the 
power of the United States, wrote into the laws for the protec- 
tion of officers of the United States the words ‘* while engaged in 
the performance of their duties?’’ And why have we continued 
it from that time down to the present? Now, you have got the 
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import of my question. Is not this a significant fact, bearing on 
the existence or nonexistence of the power to protect officers—not 
conclusive, of course, but a fact showing the understanding of the 
framers of our Constitution? . 

Mr. CRUMPACKER. Iam glad to have that question. As 1 
said a moment ago, we enact laws simply as experience teaches 
us that current conditions require them. During the first seventy 
years of the life of the Government about the only hazard a pub- 
lic officer encountered was that he might meet with resistance ip 
the discharge of his official duty, and that hazard was confined 
mainly to United States marshals and revenue collectors while sery- 
ing processes of courts, preserving peace, and collecting revenues: 
hence the laws in the main have applied to that class of officers 
in doing that which brought on the danger. But within the last 
half century the lives of three Presidents have been taken, not 
because of any official act, not because they were undertaking to 
enforce some obnoxious law, but simply because they stood for 
law and government, because they were the embodiment of sy- 


ereignty; and that crime has come to be so grave a menace to the 
| safety and welfare of the people that Congress is now called upon 
| to exercise a larger power, to exercise more ample authority, in 
| the preservation and protection of its official machinery than 
| experience had ever before demanded. That, and that alone. is 
| the reason. 
Now, the bill under consideration only protects the President 
| of the United States while in the discharge of his official duty. 
| And by that expression, by the use of that term, it recognizes tle 
| fact that there are times when the President is not in the dis- 
charge of his official duty. I believe I am safe in saying that in 
| the judgment of a majority of the lawyers of the country no one 
| of the Presidents who fell by the hand of an assassin was en- 
| gaged in the discharge of his official duty at the time he was 
| stricken down. 


Mr. LITTLEFIELD. Mr. Chairman, will the gentleman ex- 
cuse me? You recognize the fact that there are three elements 
of jurisdiction in the bill, do you not? 
| Mr. CRUMPACKER. I do, but that is the principal one. 
| Mr. LITTLEFIELD. When you say that the bill relies alto- 
gether upon the fact that the President was in the discharge of 
| of his official duty you absolutely ignore the other fact, which is 
a very substantial and important one, that it protects him by 
reason of his official character, which is the argument you your- 
| self have been making. 

Mr. RAY of New York. By reason of his official character or 

anything that he has done or omitted to do, 

Mr. CRUMPACKER. But the difficulty of the suggestion of 
the gentleman is that it makes that an issue of fact, to be proven 
| before the court and jury trying the offender. It is a question of 
| fact, and if the accused can show that the President was not en- 
| gaged in the discharge of his official duty at the time of the assault, 

and that he had some other motive than that the President was a 
public officer, or that he had done or omitted some act that the 
| assassin disapproved of, then he must go acquit. The gentleman 
| from Maine will admit the truth of that proposition. 
| Mr. LITTLEFIELD. Now may [ask the gentleman a question? 
| Mr. CRUMPACKER, Yes. 
| Mr. LITTLEFIELD. Has the gentleman reached a stage in 
| his enthusiasm on this proposition where he wants to eliminate 
all facts and deprive the defendant of all rights when he is tried 
| for a crime of this sort? 
| Mr. CRUMPACKER. Oh, no. 
| Mr. LITTLEFIELD. Does he think the exigency requires that? 
| Mr. CRUMPACKER. Oh, no; “the gentleman,” in his en- 
| thusiasm, only desires the making of a practical and sensible law, 
| a law that will protect the life of the President because he is 
President; that will a him in the nighttime as well as in 
the daytime; that will protect him while he is walking upon the 
streets of the metropolitan city of New York, while in the pur- 
suit of pleasure or on private business, as well as when he is in 
the White House attaching his official signature to some item ot 
legislation. He is the President of the United States from the 
time he takes the oath until the expiration of his constitutional 
term; and the question of motive, and of what he is engaged in 
at the time of an assault upon him, has not, in my judgment, 
the remotest relation to the offense that is committed upon the 
people who constitute the Federal body politic. : ; 
The crime committed against the people of the United States in 
the assassination of a President is that it deprives them of the 
Chief Executive; deprives them of the officer who has been con- 
stitutionally selected to enforce the law, and to stand at the head 
of the Army and the Navy. Heisthe President always and at all 
times and at all places, and his assassination at one time and for 
one reason is as barmfal and as destructive of Federal power & 
it is at any other time or for any other reason. I can not appre 
ciate the hair-splitting distinctions of the constitutional gentle- 
man from Maine [Mr. LirTLEFIELD] when he says that it is an 
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offense against the sovereignty of the United States, against the 


people of this great Commonwealth, to assassinate the President | say that they do not include all that I have mentioned? 


while he isin the White House or while he is engaged in some 
official act, but that it is not a crime against the United States 
and that the Government suffers no derangement of its official ma- 
chinery if the President while riding on horseback through Rock 
Creek Park should be shot and killed by a robber who desired to 
steal his saddle horse. 

The CHAIRMAN. The time of the gentleman from Indiana 


has expired. 

Mr. LITTLEFIELD. I ask unanimous consent that the gen- 
tleman may be allowed to proceed. 

Mr. RAY of New York. I yield to the gentleman fifteen miu- 
utes more. 

Mr. CRUMPACKER. Now, the authorities that have been 
cited in this debate under the statutes and under the pecu- 
liar circumstances of the crimes that were then the subject of in- 
vestigation have absolutely no bearing upon the question under 
consideration. 

Mr. LITTLEFIELD. May I ask the gentleman whether he 
has examined these authorities with care? That is a simple ques- 
tion. 

Mr. CRUMPACKER. Well, it is not a simple question; there 
is considerable scope to the word ‘“‘ care.”’ 

Mr. LITTLEFIELD. It is not? 

Mr. CRUMPACKER. No, indeed. 

Mr. LITTLEFIELD. Have you read any one of the cases? 

Mr. CRUMPACKER. Yes; I have read one of them several 
times. 

Mr. LITTLEFIELD. Which one? 

Mr. CRUMPACKER. The Neagle case. 

Mr. LITTLEFIELD. Any others? 

Mr. CRUMPACKER. I have read the Davis case and the 
Cruikshank case in times past. 

Mr. LITTLEFIELD. In connection with thisdebate? Ishould 
like to know from the gentleman whether he has read these cases 
that he now proposes to comment upon and to discuss, as a matter 
of preparation for this debate and for the discussion of this con- 
stitutional question? 

Mr. CRUMPACKER. I have read only the Neagle case in my 
preparation for this debate; but I heard the distinguished gentile- 
man from New York | Mr. Ray] and all the advocates of this bill, 
and the theory which they have advanced with reference to these 
cases is not new. It has been familiar to me and, I presume, to 
every lawyer in the country ever since the cases were decided. It 
is not a new question. The judicial history of the United States 
should be familiar to every lawyer. It is not necessary to read 
those cases to know whether Congress has the power to pass upon 
questions which they in no manner consider. 

Mr. RAY of New York. Will the gentleman permit a question? 

Mr. CRUMPACKER. I will if my time will justify. 

Mr. RAY of New York. Is there a single case in any law book 
printed in the United States, whether it be cited in a text-book or 
be a decided case reported in the decisions, where the court or the 
author, in defining the jurisdiction and power of the United States, 
through its Congress, in enacting law to protect any of its offi- 
cers, does not say substantially in terms that the jurisdiction exists 
when the officer is engaged in the performance of his duty or be- 
cause of his official character, etc. 

Mr. CRUMPACKER. Ianswerthe gentleman in the negative: 
and he can not find a single decision, he can not point to a single 
t xt-book of reputable standing in this country, that holds the 
power of Congress is limited and circumscribed in any such 
way. 

Mr. RAY of New York. You say you answer in the negative. 
Let me put my question again; nathan I did not put it clearly 
before. Can you say that there is a book, a decided case, or text- 
book on law where it is not stated in substance that in order to 
give the Congress jurisdiction to define and punish an offense 
against an officer undertaking to protect the officer of the Gov- 
ernment that the offense must be committed against him while 
in the performance of his"duties, or because of his official char- 
acter, or because of some official act or omission? 

Mr. CRUMPACKER. Mr. Chairman, I undertake to say that 
wherever the courts or wherever the text writers have under- 
taken to discuss the power of Congress, and not simply to inter- 
pret some local circumscribed act which Congress already 
passed, but where the courts and the law writers have under- 
taken to construe the power of Congress, they have uniformly 
said that Congress had an.ple authority, inherent and express, to 
pass all laws that are necessary to preserve the life of the coun- 
try and to protect the official machinery of the Government. 


[ Applause. 
Mr. RAY of New York. Why, then—— 
Mr. LITTLEFIELD. Within the scope—— 


Mr. CRUMPACKER. With no limitation. 
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Mr. RAY of New York. Let me finish my question. And you 

Mr. CRUMPACKER. Yes, sir; I say that. 

Mr. RAY of New York. Will you name one text-book? 

Mr. LITTLEFIELD. I challenge the gentleman to produce 
any case. 

Mr. RAY of New York. I challenge the gentleman to produce 
a text-book or decision of any court where these words are left 
out in defining the jurisdiction of the United States. Name it, if 


you can. 

Mr. CRUMPACKER. Mr. Chairman, I desire to speak in my 
own way. 

Mr. RAY of New York. Can you name one? 
such a case? 

Mr. CRUMPACKER. If the gentleman will just possess him- 
self in silence for a moment, I will answer. 

Mr. RAY of New York. No; I will not, unless you make me. 

Mr. CRUMPACKER. Then I appeal to the Chair. 

Mr. RAY of New York. If you refuse to yield, I will. 

Mr. CRUMPACKER. Now, what does the gentleman want 
me to answer? 

Mr. RAY of New York. Now, I ask you fairly, can you name 
any such case? 

Mr. CRUMPACKER. Not from memory. 

Mr. RAY of New York. Iask you again, can you now name 
ong eee text-book? 

r. CRUMPACKER. Yes. 

Mr. RAY of New York. Name it. 

Mr. CRUMPACKER. Cooley’s Constitutional Limitations. 

Mr. RAY of New York. Cooley’s Constitutional Limitations. 

Mr. CRUMPACKER. Story on the Constitution. 

Mr. RAY of New York. Story on the Constitution. 

Mr. CRUMPACKER. Kent’s Commentaries; Tucker on the 


Constitution. 
good. More of them? 


Will you name 


Mr. RAY of New York. Very 

Mr. CRUMPACKER. Well, I think those are sufficient. 

Mr. RAY of New York. Have you in your argument-—— 

Mr. CRUMPACKER. If the gentleman will do me fairness 
not to fritter away my time—— 

Mr. RAY of New York. Whois giving you the time? 

Mr. CRUMPACKER. Why,I might name others that bear 
out the truth of my argument, but I confess, Mr. Chairman, that 
I do not have in my mind any particular decision. Iam stating 
a anes proposition that I think is familiar to every lawyer in 
the country, or it ought to be at least, and because I can not 
name a particular decision—— 

Mr. RAY of New York. Just a moment. 

Mr. CRUMPACKER (continuing). It does not militate against 
the force of the proposition that I am announcing. The gentle- 
man from New York will not deny the fact that the courts have 
said repeatedly that the Federal Government has the inherent 
power to pass all laws necessary to protect its institutions, to 
carry on its functions, and for its own preservation—the gentle- 
man will not deny that, and that is all I am asserting. Upon 
that basis I say we have a right to pass a law making it a capital 
offense to assassinate the President of the United States at any 
time during the period of his constitutional term. [Applause. | 

Mr. RAY of New York. May I ask the gentleman a question, 
and I will yield to him further? 

Mr. CRUMPACKER. Go ahead. 

Mr. RAY of New York. I have read all of these works very 
carefully, and the limitations suggested in every one of them, as 
well as expressly stated in all the decided cases. While lam a 
lawyer and have searched diligently, I have not found any such 
statement as the gentleman makes without the qualification that 
I have given, and I wanted to be pointed to some work or book 
where I could find it: that is all. 

Mr. CRUMPACKER. Since the gentleman from New York 
has made that statement, I want to say that I have read his report 
carefully and all the extracts of decisions and his comments upon 
them, and every authority he referred to, except one, the Neagle 
case, it relates to the construction of some particular statute. 
They relate to the interpretation and construction of statutes, and 
not to the general power of Congress at all. They relate to acts 
of Congress that are circumscribed and limite1, for the purpose 
of accomplishing some particular purpose, and not one of them 
undertakes to discuss the broad power of Congress to protect the 
lives of its functionaries. If there be any such general authority 
as that, the gentleman has failed to put it into the elaborate and 
exhaustive report he made in support of the bill, which he has so 


ably oes 

Mr. L FIELD. Idonot wanttointerrupt the gentleman, 
but will the gentleman from Indiana be kind enough to give me 
the pages and the books he referred to, between now and to-morrow 
morning, so that I can have the benefit of them, 

Mr. CRUMPACKER. It may be that I can do so. I believe 
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there ought to be a section in this bill providing that it shall be 
a capital offense to unlawfully take the life of the President or 
Vice-President elect of the United States. Now, that proposition 
will strike a gentleman of the mental constitution of the distin- 
guished chairman of the committee as an absurdity on its face. 
Look at it! This is a popular government. It is founded upon 
popular elections, and the Constitution and laws of the country go 
elaborately into the methods of choosing the Chief Magistrate of 
the United States. When the people throughout the length and 
breadth of the land meet and solemnly select one of their fellow- 
citizens to be the Chief Magistrate for the term of four years 
from the 4th of the next March, they invest that individual with 
a peculiar national character. He becomes from that time the 
particular representative of all the people of the country. 

But if an assassin should take his life after he is constitution- 
ally elected and before he is inducted into office, in spite of the 
power of Congress—that is, if Congress has no power to. punish 
the crime—it must be confessed that this Government is a weak 
affair indeed. Based upon popular elections, it has no power to 
preserve to the people the fruits of those elections, and the popu- 
lar will can be overthrown with impunity. I can not consent 
to a doctrine so destructive and so humiliating. Think of it! 
The Federal Government, that makes popular elections the foun- 
dation of its political life, without power to throw its strong 
arm of protection around the one the people have chosen to be 
their Chief Magistrate. The proposition is preposterous. I say 
that Congress has as much power to protect the President-elect 
as it has to protect the President after inauguration. When the 
President is assassinated, the people are deprived of a Chief Mag- 
istrate, of the one whom they chose to stand at the head of the 
Government and to represent its sovereignty, the one to whom 
they committed the high responsibility of administering the laws 
of the country. 

The operations of the Government are embarrassed, the official 
machinery is destroyed or seriously impaired, and the highest 
right of the people is overthrown. The people have the right to 
select their own Chief Magistrate in the constitutional method, 
and nothing can be more destructive of popular institutions than 
the overthrow of that right. If it is accomplished by the das- 
tardly act of an assassin, the wrong to the people is just the same, 
whether the motive of the criminal is politics, robbery, or private 
revenge, or whether the President was engaged in his official 
duties at the time or in recreation or private business. The as- 
sassination brings one to preside over affairs of the country who 
is not the choice of the people, whose authority does not come 
from the consent of the governed, expressed in the constitutional 
manner. 

Mr. Chairman, I propose, when the time comes, to move to 
amend section 1 of the bill by striking out the qualifying provi- 
sions so that it will read: ‘‘ That whoever unlawfully and pur- 
posely kills the President of the United States shall suffer death.”’ 
|Applanse.} That is all we need in that section. 

[Here the hammer fell. ] 

Mr. LITTLEFIELD. I hope the gentleman’s time will be ex- 
tended. for I want to ask him whether the word ‘“‘ unlawfully ”’ 
is, in his opinion, essential. 

Mr. RAY of New York. I yield the gentleman further time. 

Mr. LITTLEFIELD. I wish to ask the gentleman whether he 
thinks that the term ‘‘ unlawfully ’’—I am asking the question in 
perfect good faith, because we are all anxious, I presume, to reach 
a rightful result—whether the zentleman thinks the term ‘‘ un- 
lawfully ’’ is essential, or, at least, that the Senate bill is incom- 
plete without it? 

Mr. CRUMPACKER. The Senate bill has the equivalent 
terms ‘‘ willfully and maliciously.”’ They are more than the 
equivatent of ‘‘ unlawfully.’”’ They are broader in their scope. 

Mr. LITTLEFIELD. Does the gentleman think that the terms 
in the Senate bill are sufficient? 

Mr. CRUMPACKER. That language is more than equivalent. 
An act which is ‘‘ willful and malicious ’’ must of necessity be un- 
lawful. 

Now. this is my idea about the use of the term “‘ unlawfully.” 
The right of self-defense is the first of all rights—it is paramount. 
When a member of society is killed by another a wrong is done to 
society, and if the victim be a public officer an injury may be in- 
flicted upon the government in addition. But if the homicide is 
justifiable—that is, if it is committed in self-defense—the right of 
the perpetrator to protect his own life is paramount to the right 
of society, and the homicide is not unlawful. In order to make 
the killing of a person punishable, it must be unjustifiable and 
unlawful. 

Mr. LITTLEFIELD. Then the gentleman’s idea is that the 
words “‘ willfully and maliciously’? would adequately cover the 

roposition? 
. Mr. CRUMPACKER. I think so. 
Now, Mr. Chairman, I intended in the time allotted to me to 


discuss the bill more fully, but I have been diverted and my time 
has been consumed largely by interruptions; but, in brief, my 
view is—and I am willing to plant myself squarely upon it, and T 
do not think it is a case of hysterics either—that since we are leg- 
islating upon this subject, making it a Federal question, we ought 
to make a law broad enough and simple enough to protect the 
people of the United States against assaults upon the President 
and those in the line of succession at all times and under all con- 
ditions. If an offender charged with crime under the provisions 
of this bill should secure an acquittal on account of some of the 
special provisions injected into it and made part of the offense. 
the moral effect of that acquittal upon a trial in a State court for 
the same act would be exceedingly difficult to overcome. It fur- 
nishes loopholes for the escape of criminals. It is always unwise 
yy. » divide criminal jurisdiction in the manner proposed by 
this bill. 

Mr. LITTLEFIELD. One question, if the gentleman pleases, 
bearing upon his suggestion—in which, I have no doubt. he feels 
full confidence—that the bill ought to protect the candidate for 
the Presidency after he is elected 

Mr. CRUMPACKER. No; that is not it. 

Mr. LITTLEFIELD. What is your proposition? 

Mr. CRUMPACKER. My proposition is that after a citizen 
has been elected to the office of President—after the electors have 
solemnly asssembled and chosen him as the Chief Magistrate—he 
ought to be protected because—— 

Mr. LITTLEFIELD. Has he then any official connection with 
the Government? 

Mr. CRUMPACKER. He hasa constitutional connection with 
the Government; he is a part of the Government's official armory, 

Mr. LITTLEFIELD. Is he at the time? , 

Mr. CRUMPACKER. He is from the time he is elected, and 
that is the only way to preserve to the people of the country the 
fruits of the election. 

Mr. LITTLEFIELD. Does his election make him an officer be- 
fore he has undertaken the duties of the office? 

Mr. CRUMPACKER. It is not necessary that he be an officer, 
We have the right to protect popular elections and to preserve 
popular government by safeguarding the life of the President-elect. 

Mr. LANHAM. I yield to the gentleman from New Jersey 
[Mr. McDermotTT]. 


[Mr. McDERMOTT addressed the committee. See Appendix. ] 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES, 


The committee informally rose; and Mr. Rosrnson of Indiana 
having taken the chair as Speaker pro tempore, a message in 
writing from the President of the United States, by Mr. B. F. 
BARNES, one of his secretaries, was received. 


PROTECTION OF THE PRESIDENT. 


The committee resumed its session. 

Mr. RAY of New York. I yield to the gentleman from Penn- 
sylvania [Mr. GRAHAM] five minutes. 

Mr. GRAHAM. Mr. Chairman, while I am in favix of the 
general features of this bill and will support it, yet Ido 1% think 
it goes far enough, and I trust we may be able to amend it so as 
to protect the President and Vice-President at all times, whether 
engaged in the performance of their official! duties or not. 

I can also support the clauses relative to anarchists, although 
if it were practicable to carry out Senator Hoar’s plan of getting 
the powers of the world to set apart an island or other suitable 
territory to which could be deported all anarchists, there to be 
allowed to work out their peculiar ideas of government at their 
own sweet will, even if in doing so they wipe out themselves as 
well as their government. 

But one of my constituents suggests that all anarchists be ban- 
ished to hell, for the following reasons: 

First. It was decreed by the Almighty asa place of punishment 
for the wicked. 

Second. It is neutral and beyond the scope of international con- 
troversy or dispute. 

Third. It is within easy reach of all civilized nations. 

Fourth. There need be no fear of their escape. 

And, lastly, all nations can select their own route of transpor- 
tation—by scaffold, electric chair, guillotine, etc. 

After a trial of this plan I doubt not that it would settle the 
anarchist problem for all time. [Loud applause. ] 

Mr. HAM. Mr. Chairman, I yield to my colleague from 
Texas [Mr. Batu]. 

Mr. BALL of Texas. Mr. Chairman, it is not my purpose to 
discuss this bill at length. The only reason for the presentation 
of a bill of this character, and the only excuse for its presence 
here, is a determination upon the part of Congress to protect the 
President of the United States, and those entitled to succession 
in that office in case of his death, from unlawful violence, and to 
bring more speedily to justice and more surely to retribution any 
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man who shail kill or attempt to kill the President of the United 
States. If this bill does mot accomplish that purpose, them it 
ought not to be here. 

We have had two trials of the assassins of Presidents, the one 
in the case of Guiteau under Federal authority and the other in 
the case of Czolgosz under the authority of the State of New 
York. In the Guiteau case for weeks a trial was carried on here, 
sensational in its nature, and the papers were filled with inter- 
views and statements that were ing in their nature to public 
morals. In the trial recently held in New York the assassin of 
President McKinley was put away according to the most approved 
modern methods, with the least amount of fuss and feathers ever 
known-in a great criminal trial in thiscountry. So that so far as 
expedition is concerned there is nothing in the giving of jurisdic- 
tion of crimes of this nature to the Federal courts. Unless it is 
certain that punishment will be speedier and retribution more 
sure, and assassins thereby intimidated from such dastardly acts, 
the necessity of any change is questionable. 

Now, I undertake to say, without going into a discussion of this 
bill, that it is probably less effective, that by its terms it places 
a burden upon the prosecution of assassins of the Chief Executive 
of this nation, if we should ever be so unfortunate as to have one, 
that does not now exist in the courts which have jurisdiction to 
try such cases. For instance, it was not necessary in New York 
when Czolgosz was tried to prove whether or not President Mc- 
Kinley was there engaged in official duty, or that he was killed 
because of his official character. The prosecution simply proved 
that the man killed him in a dastardly, sneaking, anarchistic 
manner while the President was attempting to grasp the hand of 
the demon, stretched forth in aoetintal friendship, and the world 
was ridden of his murderer in a very short space of time. 

Now, then, according to this bill, if Czolgosz had been tried 
thereunder it would have devolved oa me: the prosecution to prove 
additional facts, both to confer jurisdiction and secure a conviec- 
tion. It brings an atmosphere, an element of uncertainty, into 
the vindication of the law that does not now exist. And I under- 
take to say, with all due deference to the gentleman from New 
York, the chairman of the Judiciary Committee, for whom I have 
the highest respect as a lawyer, and the other gentlemen who are 
members of that committee, that in my judgment, so far as the 
laws of my own State are concerned, if a man was acquitted 
upon the technicality in a Federal court as to whether or not the 
President was or was not engaged when killed in the discharge of 
official duty, or whether or not he was killed because of his offi- 
cial character, and —— of such person was attempted in 
the State courts of Texas, where the crime was commi , then 
under the constitution of Texas, its laws, and the decisions of our 
courts, I believe that while a demurrer to the indictment would 
not be sustained, a plea of ‘‘ autrefois acquit ’’ would be good as 
an abatement of the prosecution. 

The offense defined by the bill is that of killing the President 
of the United States, and the words of limitation are merely jur- 
isdictional. If indicted in the State courts, after an acquittal in 
the Federal courts by reason of the limitations placed upon the 
offense, the charge in the State court would be the unlawful 
killing. And I believe that the provision in the Constitution of 
the United States, the constitution of Texas,and the laws of 
Texas would be interpreted by our State courts so as to hold that 
the offense was identical whether it was so ‘‘ eonomine’’ or not. 

The test applied in our courts being whether or not a convic- 
tion would rest u the same facts to be proven, and not 
whether the indictments charged the same offense by name, they 
would, I believe, declare that the accused had been once before 
in jeopardy of life and limb and could not again be placed in such 
jeopardy. It seems idle to me to contend that the provision in 
the Federal Constitution that no citizen of the United States 
shall be twice placed in jeopardy for the same offense and a like 
provision in the constitution of the States could by any fair in- 
tendment be given force and effect by the doctrine that a man could 
be tried and acquitted for killing the President or anybody else in 
the Federal court and then tried in the State for the same killing. 

I do not appreciate the distinction attempted to be drawn in the 
contention that there is a difference between killing a man be- 
cause he is President and killing him because of any other reason. 
At best, the real offense is the killing, and the limitations placed 
in this bill are merely jurisdictional. I can not accept the doc- 
trine of dual sovereignty as sound law, in so far as it implies the 
right to dual prosecution for the same offense. I believe that the 
provision in the Constitution of the United States, that no person 
shall be twice put in jeoparly Of life and limb for the same offense, 
absolutely takes away from the States jurisdiction to try a man 
for an offense of which he has been acquitted in the Federal court. 

[have not given the exhaustive study to this measure that has 
been given to it by the gentleman who prepared the bill. I sim- 
ply briefly outline my views as to the general propositions in- 
volved. Concede, for the sake of argument, that my contentions 


‘are not sound, and that the slayer of a President poariaied upon 


the ground that the killing was not on account of the official 
character or official acts of the President, and therefore the State 
courts. could to try him where the offense was committed. 
What, then, have you gained by the passage of this bill except to 
interpose the Federal courts to delay and not facilitate the ven- 
geance of the law upon the assassin? 

Are you in any better position to trust such cases to the Federal 
courts, where the question of jurisdiction could be raised and a 
technical acquittal be had both in Federal and State courts, than 
you would be to trust the courts which have heretofore been effect- 
ive in such cases? It is not possible to visit punishment more 
swiftly than in the case tried under the laws of New York upon 
the assassin of our late lamented President. Understand, I am 
not insistent upon retaining exclusive jurisdictiom of such cases 
in State courts. 

I have no objection to giving the Federal courts power to pro- 
vide and enforce uniform penalties for assaults upon our Chief 
Executive. The difficulty to me is, if the chairman of the Judi- 
ciary Committee and others are right in their contention that 
Federal courts can have only a limited jurisdiction in the matter 
and can not be given jurisdiction to try the President's assailant, 
regardless of the time, place, or manner of the assault, what pos- 
sible good can come from the adoption of a policy and the enact- 
ment of a law more likely to delay than to advance swift and 
sure retribution upon the person who takes from 80,000,000 of 
people their duly elected Chief Executive? 

Mr. LANHAM. I now yield ten minutes to the gentleman 
from Georgia [Mr. Mappox}. 


[Mr. MADDOX addressed the committee. See Appendix.] 


Mr. LANHAM. Mr. Chairman, I now yield ten minutes to 
the gentleman from Missouri [Mr. CLARK]. 

Mr. CLARK. Mr. Chairman, it is with the greatest diffidence 
that I make any suggestion at all about a bill that has been as care- 
fully considered by the Judiciary Committee as has this one. 
The only suggestion that I make about it at all is one that Judge 
Little, of Arkansas, made to me, that if you would say ‘‘ any per- 
son that. kills the President of the United States because he is 
President shall be hanged’’ you would exhaust the whole sub- 
ject. That would remove most of the objections which have been 
raised as to the language of the bill. 

Booth killed Lincoln because Lincoln was President, and he 
could have had no other reason under heaven. Guiteau killed 
Garfield because Garfield was President and for no other reason. 
Czolgosz killed ee because McKinley was President, and 
he could not. have killed him for any other reason, for he had 
never seen him and had no acquaintance whatever with him. 
But I did not get upto make any suggestion to the Judiciary 
Committee. I want to address myself—— 

Mr. RAY of New York. I would like to suggest to the gentle- 
man that.I am glad to hear from one member of the House who 
did not have a bill before our committee; although I can not say 
that every one did, we certainly had a pile large enough to have 
embraced every member of the House. 

Mr. CLARK. If I had time, Mr. Chairman, I could deliver a 
very interesting discourse on the thoughts that went through 
my own mind from the time President McKinley was shot until 
Congress assembled, about what ought to be done in the premises. 
There never was a more amiable man on the face of the earth 
than was Mr. McKinley, and it was largely by reason of the 
amiability of the man that the ‘‘ deep damnation of his taking 
off ’’ caused such a shock to the American people. 

There was another reason for it. Every citizen of this Repub- 
lic, worthy of the name, felt when Mr. McKinley was shot at 
Buffalo that he himself was assaulted, that the life of the Gov- 
ernment was assaulted. I tried tostudy uparemedy. Every- 
body was suggesting this and that. If it were not for the nar- 
row constitutional definition of treason, it would have been as 
easy as falling off a log—simply to have declared that to kill or 
assault a President unlawfully was treason; but the constitutional 
definition of treason precludes that remedy. Afterall the thought 
of all of us—of all the people in fact—— 

I undertake to say there is not a man in this House or out of it 
that has come to a conclusion perfectly satisfactory, even to him- 
self, as to how to deal with this subject yet. Of course I believe 
that. anarchists ought to be hanged, the whole gang of them, but 
the trouble about hanging anarchists and keeping them out of 
this country is to find out who is the anarchist. If he has sense 

to keep his mouth shut, you will never find it out. 5 

Finally, after a good deal of cogitation, I gave it up and left it 
to the Judiciary Committee, where it properly belongs. 

Whether the House committee’s substitute is perfect, the House 
committee deserves the praise given it by the gentleman from 
Mississippi [Mr. WILLIAMS], having made a vast improvement on 
the Senate bill. 
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But I do not want to talk about that. I rose to have it ‘‘ out”’ 
with my friend from New Jersey [Mr. McDermott] about the 
definition of murder and whether you can try a man both under 
the State law as it is and under this Federal law, if you pass it. 

The gentleman dealt with only one-half of this question. I be- 
lieve you can try a man under this statute, if you pass it, and 
then if you do not convict him you can try him under the State 
law and convict him. There is no reason why you can not prose- 
cute a man for counterfeiting both under the laws of the United 
States and the State laws. You might inflict a very mild punish- 
ment on him the second time for counterfeiting, and I suppose 
you would. But if you convicted him of killing a President, etc., 
under either of these laws—the Federal or the State law—you 
never could punish him further, because he would be hanged if 
convicted under either; although in the State of Missouri there 
was a case where a man was in the penitentiary serving a life sen- 
tence for one murder and then was sentenced to be hanged for 
committing another murder while in the penitentiary, and, as a 
matter of fact, he was hanged for the latter murder. 

As to the question of murder in general, every State in the 
Union, except Louisiana, operates under the common law or 
under some modification of the common law. And for fear I may 
forget to say it further on, I will say now that if a man in the 
State of Louisiana should commit this crime he would be in a 
‘worse fix than in a State where the common law or some mod- 
ification of it prevails, because in Louisiana, where they have the 
Napoleonic code, an assault with intent to kill is a capital offense, 
and frequently the man assaulted attends the hanging himself; 
but that is not the law in any other State of the Union, so far as 
I know, although it used to be in Kentucky. 

My friend from New Jersey says that if you try a man under 
this statute and there is a failure to convict, you can not try him 
under a State statute. Let us see whether that istrue. What 
does this statute which you gentlemen are fixing here say? That 
‘‘any person who unlawfully, purposely, and knowingly kills the 
President of the United States,’’ etc., shall be hanged. Suppose 
we try a man under this and he is acquitted, what have you tried 
him for? In every State in the Union the language of the first 
section of your bill defines manslaughter and not murder in either 
the first or second degree, and manslaughter is not a capital offense 
in any State. The essence of the common-law definition of mur- 
der is *‘the killing of a human being with malice prepense’’ or 
with ‘* malice aforethought,’’ to use plain English. 

The common law did not divide murder into the first degree 
and the second degree. It differentiated homicide into murder 
and manslaughter. The statutes of Missouri—perhaps those of 
other States as well—define murder in the first and second de- 
grees and several sorts of manslaughter. The definition of mur- 
der in the first degree is ‘‘ the killing of a human being willfully, 
deliberately, premeditatedly, on purpose and of malice afore- 
thought,’’ and the penalty is death. ‘* Deliberately’’ has been 
defined by the courts to mean ‘‘in a cool state of the blood.”’ 
Leave ‘deliberately *’ out, and you have murder in the second 
degree—penalty from ten years toa life term in the penitentiary. 

Whether right or wrong on my proposition that a man may be 
prosecuted for a capital offense under both the Federal and State 
statutes, no matter under which the first prosecution is had end- 
ing in acquittal, I feel absolutely certain that if he is first prose- 
cuted under the proposed Federal statute and acquitted, he may 
then be prosecuted under the State statute. But it is really a 
bootless inquiry, for if the facts on the trial harmonized, proved 
the allegations of the indictment, he would be convicted in which- 
ever court got hold of him first, and would be duly and expedi- 
tiously executed; so that in practice the question would never 
arise. A man who unlawfully kills a President—unless his in- 
sanity be clearly established—would have absolutely no chance 
whatever of escaping with his life, no matter who the President 
might be or who the murderer might be. 

My friend from New Jersey quotes that portion of the fifth 
amendment to the Constitution which declares that no person 
shall for the same offense be twice put in jeopardy of life or limb. 

Mr. RAY of New York. Before the gentleman enters upon 
that branch of the question, may I call his attention toa decision 
of the Supreme Court of the United States on the subject he has 
just been discussing? 

Mr. CLARK. Certainly. 

fr. RAY of New York. The Supreme Court of the United 
States, in the case of the United States v. Cruikshank (92 U. 8. 
Reports, 542-554), has pointed out the distinction between the juris- 
diction of the United States and the jurisdiction of the States, 
where an act constitutes two offenses; so that a man may be pun- 
ished twice for the same act, although not twice for the same 
offense. I will read, with the gentleman’s permission, the lan- 


~ guage of the Chief Justice: 


_ True. it may sometimes happen that a person is ameneble to both juris- 
dictions for one and the same act. Thus, if a marshal of the United States 
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is unlawfully resisted while executing the process of the courts within a 


State, and the resistance is accompanied by an assault on the officer, the soy 
ereignty of the United States is violated by the resistance and that of the 
State by the breach of the peace in the assault. 


Mr. CLARK. 
for that citation. 

Mr. RAY of New York. And then he gives other like illus- 
trations. 

Mr. CLARK. Now, Mr. Chairman, as I started to say, my 
friend from New Jersey [Mr. McDermott] reads a part of the 
fifth amendment to the Constitution of the United States, which 
says that no person shall be twice put in jeopardy for the saine 
offense. The answer to that is that the first ten amendments to 
the Constitution were passed to restrict the powers of Congress 
and not to restrict the powers of the States. That has 


I am obliged to the gentleman from New York 


s been de- 
cided over and over and over again, so that after the Federal 
authorities got through with a homicide under the first sections 
of this bill, if they failed to convict him, it is none of the business 
of the Federal Government what the State of Missouri or the 
State of Arkansas or the State of Texas does tohim. The Fed- 
eral Government could hang him for killing a President. Mis- 
souri or any other State would hang him for murdering a man. 
So he would be hanged anyway, which is the great desideratuin. 

Mr. COOMBS. Mr. Chairman, may I interrupt at this point? 

The CHAIRMAN. Does the gentleman yield? 

Mr. CLARK. Yes; with pleasure. 

Mr. COOMBS. Suppose that the President is assassinated in 
Alaska, the District of Columbia, or in any of the Territories of 
the United States. Suppose the person who commits the offense 
is first tried under this law and is acquitted and discharged. Is 
not that once in jeopardy, and then would you not have to invoke 
a United States law and try him again? 

Mr. CLARK. In that case it is the same jurisdiction, and the 
saine sovereignty, and the offense is committed against the same 
government. I wish to repeat the statement that anything I say 
about this bill I say with a great deal of diffidence. Iam in favor of 
extending this provision not only to the President and Vice-Presi- 
dent, but to the members of the Cabinent, who are in the line of 
succession, and I will tell you why. Two of the most dangerous 
crises this country ever passed through were when it happened 
twice that there was only one life between the people of the 
United States and no government at all. The first was when 
Vice-President Hendricks died, and the Senate had failed to elect 
a President pro tempore of the Senate, and there was no Speaker; 
and the second was when General Garfield was killed and one life 
only, and that was General Arthur, stood between the people of 
the United States and no government at all. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. LANHAM. Mr. Chairman, I yield five more minutes to 
the gentleman. 

Mr. CLARK. For that very reason, if President Arthur or 
President Cleveland had been killed, by some kind of automatic 
action, this Government would have gone on until they could have 
elected somebody, and it is the only country under heaven where 
such a thing could happen. On account of those two accidental 
situations the line of succession was changed, so as to increase 
the number of persons who may succeed to the Presidency. The 
number is comparitively small yet, and a thoroughly organized 
conspiracy in this city might in one hour kill the entire set of 
men who are in line of Presidential succession, and for that 
reason—not because they are any better than anybody else intrin- 
sically—I am in favor of making it extend to the whole lot. 

It is absolutely true that the President of the United States in- 
trinsically and theoretically is no better than any other good cit- 
izen of the Republic. It is not so much the individual we are 
trying to protect as to protect the Government of the United 
States and the people of the United States not only against an- 
archy, but against sorrow and agony of spirit, such as pervaded 
the entire country when President McKinley was killed. Ac- 
cording to my judgment, the most valuable part of this bill is the 
part of it which authorizes the punishment of the villains who ¢0 
around over the country making public speeches advising the «s- 
sassination of people because they hold public office. . 

I do not know how it is in other States, but I believe as firmly 
as that I am living that we have a statute in Missouri against th 
disturbance of the peace, a drag-net statute, under which | can 
send any anarchist in the United States to jail. Jt runs in this 
way—that it is a misdemeanor “‘to use profane, obscene, of'e- 
sive, or tumultuous language, calculated to provoke a breach © 
the peace,’’ and surely for some fellow to stand up in an audience 
in this country and preach the doctrine that the President or any 
other official ought to be killed, simply and solely because |i is 
an official, is calculated to disturb the peace of every man that 
hears him make such a speech and of every man that hears of lis 
making such a speech. I am probably as jealous of the right ! 
free speech as anybody, but E have no fear whatever that that 
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section of this bill, if it is ever 
strued into the curtailment of free speech in this country as free 


, will be extended or con- 


8 h ought to be engaged in. 

Phe bill may not be freal in its character. My friend from 
Missouri, Judge Dz ARMOND, suggests that probably it might be 
bettter to take out the thirteenth section, but I will guarantee this 
to be the fact, that that thirteenth section is never going to make 
the assassin of the President of the United States hanged or 
electrocuted one-half second sooner than he will 


into asingle neighborhood in the United States and impanela jury 
of the citizens of this country who will not hang the man that kills 
the President of the United States—that is, unless the President 
is assaulting him, which is a very violent presumption, in which 
case it is not an unlawful killing. 

You can not go into any neighborhood in the remotest part or 
corner of the United States and summon a jury from the body of 
the people that will not make that very presumption in their own 
minds that is in the thirteenth section against the prisoner when 
it is proved that he has killed a President. It is not because the 


people deem a President superior individually to other citizens, | 


but it is because of the disturbance of society, the anguish of the | : lasa di 1 
son has left us his earnest admonitions in this respect. 


people, and the destruction of business; it is the fact that the 


murder of a President brings governmental and republican insti- | 


tutions into disrepute that the American people have made up 
their minds that no quarter shall be shown to these anarchists and 
assassins. 

Referring to what the gentleman from Texas [Mr. BALL] said, 
contrasting the trial of Guiteau in this city with the trial of 
Czolgosz at Buffalo, I want to say that the trial of Czolgosz at 
Buffalo was an honor to the jurisprudence of this country; and I 
have always said, and repeat it here now, that the trial of Guiteau 


in the city of Washington was a lasting disgrace to the jurispru- | 


dence of this country. If he had been tried before a good country 
lawyer it would not have taken five days to convict him. Crimi- 
nal laws are intended not so much to mete out vengeance as to 
prevent crime. If this bill has any tendency to serve notice on 
the lawless classes of this country that they are going to be 
‘worked off,’’ as Dickens called it, with any more facility than 
they can be “‘ worked off’? under the existing laws, I am in favor 
of it and will welcome it as a blessing. [Applause. 

Mr. LANHAM. Mr. Chairman, I wish to submit a few 
thoughts in addition to what I have already expressed in the 
speech made in the beginning of this discussion concerning the 
impolicy and unwisdom of certain portions of this bill. I will 
insert in connection with what I now say the views presented by 
myself — the House bill was originally reported, and whic 
are as follows: 


There are some features of this bill which ITapprove. Fam in favor of all 
suitable legislation to discourage and prevent the coming into our country 
of all such persons as oppose organized government and seek its subversion. 
Our citizenship should not be impaired and our institutions should not be 
imperiled by the immigration and naturalization of anarchists. There is no 
place for them in our free country. Their presence among us is not only un- 
desirable, but dangerous. We have never intended to open an asylum to 
those who are notin sympathy with our laws and forms of government, much 
less to those who oppose and teach antagonism to every kind of civil govern- 
ment. They ought to be restrained from taking abode with usand prevented 
from the propagation in our midst of their pernicious doctrines. Iam cheer- 
i te , support so much of the bill now reported as seeks to accomplish this 
object. 

I can not, however, give my assent to the propriety of the passage of any 
law which proposes to single out any citizen of our country and make it a 
special or peculiar offense to take his life as contradistinguished from that of 
any other citizen. We have ample laws, State and Federal, for the convic- 
tionand punishment of homicide against whomsoever committed within the 
respective jurisdictions. I deny the proposition that one honest and law- 
abiding man’s life is amy more sacred than that of another. Any officer of 
our Government is but the servant of the people, and “the servant can not 
be greater than his lord.” The holding or possession of office does not of it- 
self render <7 an impeccable or immune from human frailties and imper- 
fections. Public men among us can do wrong. There is no such thing as 
royalty or titled nobility or hereditary prerogative in the United States of 
America. With us there are no artificial distinctions, and one good man is 
as good as another, and as much sanctity surrounds the life of one as it does 
that of another. 

_ The murder of the humblest citizen in our land is just as heinous, just as 
felonious, as that of the greatest or most distinguished. Murder is murder, 
upon whomsoever inflicted, and a human life isa human life by whomsoever 
enjoyed, The life of the highest officer in the country, or that of any am- 
bassador of a foreign government, is no more precious in the sight of God 
and republican man than is that of the humblest and most insignificant resi- 
dent of our great Republic, 
_, While Presidents haye been murdered—and we all agree and denounce 

the deep damnation of their taking off —still we must remember, to the 
credit of our laws, State and Federal, that in no case have their slayers es- 
capcd condign punishment. Guiteau was executed upon conviction in a 

Federal court, and Czolgosz suffered the highest punishment under State 
Jurisdiction and with all dispatch consistent with the orderly administration 
of justice. Booth was shot to death without trial in the courts. There is no 
pr /bability that any suchmurderer would go unwhipped of justice wherever 
the offense = be committed. 

{t may well be doubted if such a law as is here contemplated would add to 
the protection of the life of the President or other officials named, or in any 
I spect diminish the danger to which they might be exposed. oever 
shal murder either of them is bound to_know that. under existing laws he 
a speedily receive the punishment he deserves, whether it be enforced by 

1e hangman's rope or electric volts. The moral pervert, or fanatic, or an- 


et 
hanged or | 
electrocuted without the thirteenth section, because you can not go | 


| Con 


| croachments of Federa 





archist, does not stop to consider the severity or certainty of punishment. 
It would seem that he is ambitious to pose as a heroic martyr and to die the 
death of a stoic. Though the ot or the guillotine, the gallows or the 
electrocution chair may stare him in the face, they are, in his disordered 
brain, but the instruments that will add to his conception of prowess and 
self-sacrifice; his perverted pride is to defy all law and disregard conse- 
quences. I am not sure that a law like that here proposed would not tend to 
increase rather than lessen the danger to those whom it is designed to pro- 
tect. To violate such a law might all the more magnify the importance of 
the deed in the distempered fancy of those who are inclined to destroy 
Kings and rulers, and stimulate rather than repress such reckless and crim- 
inal disposition. 

It may be possible by the ingenious use of language, framed to meet a 
suppositious case, to construct a bill which would be constitutional upon its 
face, and thus confer jurisdiction upon the Federal courts to enter within 
the territorial boundaries of a State and try offenders for crimes cognizable 
in the State courts. But is it either wise or necessary to assert such a power 
as is proposed to be employed in this bill, and may it not lead to further en- 
jurisdiction? 

Our laws now define the circumstances under which the Federal courts 
may try anyone charged with murder or other crimes, and fix the venue. 

A homicide committed within a State and not upon Federal! territory is 
“against the peace and dignity of the State” where the offense is perpe- 
trated, and such a State is not only interested, but obligated to vindicate 
the power and majesty of its own law. 

There are certain powers of government which have never been delegated, 
never surrendered, but alwaysabide in the Statesand the people. The preser- 
vation of these powers has been traditionally insisted upon, and any invasion 
thereof has always been regarded asa dangerous encroachment. Mr. Jeffer- 
He said: 

“Tam sensible of the inroads daily making by the Federal into the juris- 
diction of its coordinate associates, the State governments. * * * The 
judiciary branch is that instrument, which, working like gravity, without 
intermission, is to press us at last into one consolidated mass. * * * If 
ess fails to shield the States from dangers so palpable and so imminent, 
the States must shield themselves and meet the invader foot to foot.” 

It is true that not only our own country, but all the world, stood aghast 
at the horrible assassination of President McKinley. It aroused the deepest 
indignation. not only of our own people, but of every friend of law and hu- 
manity. While we mourn his loss, we must remember that the vengeance 
of man and the powers of the law—the State law of New York—have been 
fully exhausted upon his slayer, who now fills a felon’s grave, and we should 
not permit our sorrow at the untimely death of the late lamented President 
to obscure our judgment or carry us beyond the well-defined limitations of 
Federal power; nor our exasperation at the deed, which can never be re- 
called, to lead us to invade the jurisdiction belonging, respectively, to the 
great States of the Union. 


I wish to remark further that our country is laid upon a differ- 
ent foundation from that on which are built monarchies and em- 
— We have no such things as thrones or crowned heads. We 

ave no kings orrulers in the sense which other governments re- 
gard their sovereigns. With us all sovereignty rests and remains 
with the people. ‘‘Subject’’ is an odious word when applied to 
a citizen of the United States of America. We are not even ex- 
pected to speak with bated breath or servile reverence when we 
take upon our lips the name of anyone whom we may have chosen 
to make, execute, or interpret our laws. We have never been 
taught to bend the knee except to our Heavenly Master. Weare 
not obligated to wear particular apparel or small swords in at- 
tendance upon our select servants, much less to kiss their hands 
or walk backwards in their presence, nor stand with subdued 
mien or an abashed modus at their appearance, nor hide away 
from the approach of royal retinue. 

We have been accustomed to our plain and simple and equal 
ways so long that it will be hard to teach us, especially those of 
us who are confirmed in our thoughts and habits, to reconstruct 
ourselves and assimilate to any condition of things which savors 
of royalty. What may happen to our children and their cnidren, 
new S only knows, if matters proceed as their trend now seems 
to be. 

In the old days it was George the Third, Rex,in Great Britain; 
with us it was plain George Washington, ‘first in war, first in 
peace, and first in the hearts of his countrymen.’’ The one 
sought to rule over our colonial fathers, to collect taxes without 
representation in the imposition thereof, and to do many other 
grievous things; the other contended that ‘* these Colonies ought 
to be free and independent states,’’ and their people ought to 
have their liberty. Here began the historic differentiation on our 
shores between kingdoms and republics, and some of our ancestors 
and some of us have been striving to emphasize and preserve the 
well-defined cleavage. It will be asad day im this Republic when 
the distinction shall be lost in obscuration. 

I may say without immodesty that I have had considerable ex- 
perience in the practice of law before the criminal courts of the 
country, and have bestowed some degree of thought and reflec- 
tion upon criminology in most of its aspects. It is right that we 
should have statutes against crime, from the simplest misdemeanor 
to the gravest felony, and it is right that proper punishment 
should follow their violation, and it will in all civilized and well- 
regulated communities. Every criminal lawyer knows that there 
are certain occasional forms of homicidal mania, traceable to 
moral perversion, depravity, or other pernicious influences 
brought about in some way, not always easily defined, but never- 
theless found to exist, in which neither the celerity, certainty, 
nor severity of punishment can be said to have any deterrent 
effect upon the offender. Who has not read of cases where, in 
the frenzy of religious enthusiasm, even parents have taken the 
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lives of their children in response to what they wildly imagined 
was a divine command? 

In such a case the terror of a violated law and the dread of hu- 
man punishment neither protect the persons of their unfortunate 
victims nor restrain the commission of the deed. If Guiteau and 
Czolgosz were sane—and it is unprofitable now to discuss that 
matter—can anyone doubt that each of them knew that he would 
surely suffer death for the horrible deeds of which they were re- 
spectively guilty? They absolutely courted capital punishment. 
They committed their awful crimes in the most public way pos- 
sible, where there was neither chance of concealment or escape. 
The death penalty stared each of them in the face and was sub- 
sequently inflicted. Was it in any sense a protection to either of 
oar martyred Presidents or did it have the slightest effect in pre- 
venting the crimes? 

The presence of the Army of the United States would not have 
caused either assassin to stay his hand. Unless the purpose had 
been detected and means to thwart it promptly taken all the pow- 
ers of the law were in vain. 

If swift, certain, or severe penalties could have stayed the hand | 
of the assassin, our murdered Presidents would have been alive | 
to-day so far as liability to lose their lives in such a way is con- | 
cerned. The life of no future President will be protected nor his 
murder prevented by the passage of so much of this bill as makes 
it a special and peculiar offense to do violence tohim. It is never 
safe nor wise nor expedient in any important concern to do any- 
thing that is unnecessary or useless. Some definite object, some 
salutary and beneficial purpose, should inspire all human conduct, 
even in the ordinary relations of life, and still more so in all de- 
liberative and legislative bodies. 

We can not say that ‘if it does no good it will do no harm’”’ to 





specialize or peculiarize homicide as is here proposed. It will be, | 


as formerly stated, a new departure and a movement out of sym- 
pathy with our usual methods and traditions. It will savor of a 


statute against regicide, when we have no kings. It will give | a 
color to the idea that we make artificial distinctions and prefer- | * ¢ th, 


ences among our own people, all of whom are created equal. It | 


will give impetus to imperial tendencies, unfortunately already 
visible and causing the serious apprehension of thoughtful people. 

It is, as I have heretofore said, an un-American, unrepublican, 
undemocratic proposition and can not stand the test of cool and 
dispassionate analysis. Yielding to it may express heart tender- 
ness, but it can not refiect mental deliberation and sound judg- 
ment nor a careful consideration of consequences. It will not be 
regarded as the calm and sober work of the philosophical and 
practical lawgiver of a popular government. It is after the simili- 


our institutions. If it should pass Congress it ought to be vetoed 
by the President not only on his own account but for the safety 
of those who shall follow him, as well as for the stronger reason 
that it is monarchical rather than republican. 

We can not afford to undermine the structure our fathers 
reared—we can not afford to remove a single foundation stone 
which was laid by them. We must stand as a republic, with all 
that a republic means, or there will be a monarchy erected upon 


Mr. LANHAM. I think certainly not over half or three-quar- 
ters of anhour. To make it certain, I will say that I will be 
content with one hour. 

Mr. RAY of New York. And the gentleman from Maine [Mr. 
LITTLEFIELD] may have two. 


Mr. L M. Certainly. 

Mr. RAY of New York. Then I ask unanimous consent that 
eneral debate be closed in three hours, the gentleman from Texas 
Mr. LanuAm] to have one hour and our side two hours. 

The CHAIRMAN. The gentleman from New York asks unan- 
imous consent that the general debate upon this bill close to- 
morrow in three hours, one hour to be controlled by the gentleman 
from Texas [Mr. LANHAM] and two hours by the gentleman from 
New York [Mr. Ray]. Is there objection? 

There was no objection. 

Mr. RAY of New York. I move that the committee rise. 

The CHAIRMAN, The gentleman from New York moves that 
the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. DaLZELL having as- 
sumed the chair as Speaker pro tempore, Mr. GROSVENOR, Chair- 
man of the Committee of the Whole House on the state of the 
Union, reported that that committee had had under considera- 
tion the bill (S. 3653) and had come to no resolution thereon. 


HELEN A. B. DU BARRY. 
Mr. GIBSON. Mr. Speaker, I present a conference report, to 


| be printed in the RECORD, under the rule. 


The SPEAKER protempore. The gentleman from Tennessee 
submits a conference report, which will be printed in the Recorp, 


| with the statement, under the rule. 


1 


The conference report is as follows: 
The committee of conference on the disagreeing votes of the two Houses 


| on the amendment of the House to the bill (S. 10837) granting an increase of 





its ruins. We can not be too vigilant and resistful at any ap- 
proach of doctrine or practice at variance with all our training 
and traditions. This cloud may appear small to some—not 
larger than a man’s hand—by others it may be regarded as “ big 
with mercy;”’’ but it is destined to gather fury, spread over our 
sky, and break with disaster upon our heads. [Applause.] 

I have now yielded to all gentlemen who have requested time 
from me, with the exception of the gentleman from Tennessee 
| Mr. Patrerson], who is not prepared to speak this afternoon, 
but who will likely wish to use ten or fifteen minutes to-morrow. 
If there is any other gentleman present who would like to be 
heard for.a few minutes, I will yield to him, 

Mr. SMITH of Kentucky. I may desire to make some remarks 
on the measure in the morning. Ido not know that I will, but I 
may. 

Mr. LANHAM. It has just been suggested to me by my friend 
and colleague on the committee, the gentleman from Kentucky 
[Mr. SmrrH], that possibly he may wish to submit some remarks 
to-morrow. 

Mr. LITTLEFIELD. Are there any other speakers to-morrow? 

Mr. LANHAM. Perhaps I may wish a few minutes for the 
gentleman from Georgia [Mr. BARTLETT]. 

Mr. RAY of New York. Mr. Chairman, may I ask if there is 
any gentleman on the Republican side who desires to speak at all 
on this matter now? The gentleman from Maine [Mr. LirrLe- 
FIELD] will close the debate on our side to-morrow, and I under- 
stand the gentleman from Texas has two more speakers. 

Mr. SMITH of Kentucky. Three. 

Mr. RAY of New York. I would suggest that we make an ar- 
rangement for the closing of debate. I will ask the gentleman 
from Texas how long his speakers will take? 


vension to Helen A. B. DuBarry, having met, after full and free conference, 
ave agreed to recommend and do recommend to their respective Houses, 


That the House recede from its amendment. 
Cc. A. SULLOWAY., 
HENRY R. GIBSON, 
Managers on the part of the House. 


J. H. GALLINGER, 

J. R. BURTON, 

T. M. PATTERSON, 
Managers on the part of the Senate. 

The statement of the House conferees is as follows: 

The bill (S. 1037) granting an increase of pension to Helen A. B. DuBarry, 
passed the Senate at $50. The House amended the same by striking out $30 
and inserting $40. 

The result of the conference is that the House recedes from its amend- 
ment, leaving the bill as it passed the Senate. 

C. A. SULLOWAY., 


HENRY R. GIBSON, 
Managers on the part of the House. 
FRANCES L. ACKLEY. 


Mr. RUMPLE. Mr. Speaker, I desire to submit a conference 
report, to be printed in the Recorp. 

The SPEAKER pro tempore. The gentleman from Ia pre- 
sents a conference report, which will be printed in the Recorp, 
with the statement, under the rule. 

The conference report is as follows: 

The committee of conference on the disagreeing votesof the two Houses on 
the amendment of the Senate to the bill (H. R. 9290) granting a pension to 
Frances L. Ackley, having met, after fulland free conference, have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendment. 

J.N. W. RUMPLE, 
ELIAS DEEMER, 
Managers on the part of the House. 
J. H. GALLINGER, 
GEORGE TURNER, 
. Managers on the part of the Senate. 

The statement is as follows: 

The House bill (H. R. 9290) granting a pension to Frances L. Ackley passed 
the House at $20. The Senate amended by striking out “$20” and inserting 


The result of the conference is that the Senate recedes from its amend- 
ment, leaving the bill as it the House. 
J.N. W. RUMPLE. 


ELIAS DEEMER. 
Managers on the part of the House. 
ALLEGED SUPPLY CAMP IN LOUISIANA. 

The SPEAKER pro tempore laid before the House the follow- 
ing message from the President of the United States; which was 
read, referred to the Committee on Foreign Affairs, and ordered 
to be printed: 

To the House of Representatives; 


not Leoten tible with the interests of the public service, f 
the investigation recently made by his order as to the alleged 
in the State of Louisiana for the co d 


military suppli “ae horses and 

of ioe ; ieoun Colonel Crowder, the officer who made the investigation 
referred to, and a copy of a letter which, by my direction, the Secretary © 
State addressed on the 3d of this month to the governor of Louisiana, being 
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ion, 
ntatives in com with 
in House Document No. 568, Fifty-seventh Con- 


THEODORE ROOSEVELT. 


an wore toa communication from Governor Heard, in which he 
certain violations of the neutrality laws of the United States at the of 
which communicat: th its inclosures, a a came 
a 


Chalmette, ‘ 

a ce alae 
Apri a pr 
gress, fifst session. 


WhuiteE Hovss, June 5, 1902. 
ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

H. R. 12346. An act making appropriations for the construc- 
tion, repair, and preservation of certain public works on rivers 
and harbors, and for other pu : 

H. R. 9597, An act for the relief of Thierman & Frost; and 

H. R. 720. An act for the relief of Lieut. Jerome E. Morse. 

SENATE BILLS AND JOINT RESOLUTIONS REFERRED. 

Under clause 2 of Rule XXIV, Senate bills and joint resolution 
of the following titles were taken from the S er’s table and 
referred to their appropriate committees as indicated below: 

S. 909. An act to amend an act entitled ‘‘An act to extend the 
free-delivery system of the Post-Office Department, and for other 
purposes,’’ approved January 3, 1887—to the Committee on Post- 
Offices and Post- ds. 

S. 5212. An act granting to the State of California 640 acres of 
land in lieu of section 16, township 7 south, range 8 east, San 
Bernardino meridian, State of California, now occupied by the 
Torros band or village of Mission Indians—to the Committee on 
the Public Lands. 

S. 679. An act directing the issue of a check in lien of a lost 
check drawn by Capt. E. O. Fechét, disbursing officer United 
States Signal Service Corps, in favor of the Bishop Gutta Percha 
Company—to the Committee on Claims. 

S. 5968. An act to authorize the promotion and retirement of 
the present senior major-general of the Army—to the Commit- 
tee on Military Affairs. 

S. R. 110. Joint resolution empowering the State of Minnesota 
to file selections of indemnity school lands upon public lands in 
Minnesota otherwise undisposed of, after the survey thereof in 
the field and prior to the approval and filing of the plat of sur- 
vey thereof—to the Committee on the Public Lands. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 
To Mr. Burton, for six days, on account of sickness. 


important business. 
o Mr. ALLEN of Maine, for seven days, on account of im- 
portant business, 
PROTECTION OF THE PRESIDENT. 

Mr. RAY of New York. Mr. Speaker, it was a 
mittee of the Whole that omg debate on the bill (S. 3653) be 
closed to-morrow in three hours, one hour to be controlled by the 
gentleman from Texas [Mr. LANHAM], and the other two hours 
by the chairman of the Committee on the Judiciary. I ask that 
that be confirmed in the House. 

The SPEAKER pro tempore, The gentleman from New York 
asks unanimous consent that general debate be closed upon the 
bill in three hours, one hour to be controlled by the gentleman 
from Texas and two hours by the gentleman from New York. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. G N. r.8 er, I wish to say that I do not desire 
to interpose any objection, but as to-morrow is the day devoted to 
the consideration of war claims, I wish to notify the House that 
at some time I will ask another day to be given that committee. 

Mr. RAY of New York. Imove thatthe House do now adjourn. 

The motion was agreed to. 

And accordingly (at 4 o’clock and 55 minutes p. m.) the House 
adjourned, 


eed in Com- 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
ne were taken from the Speaker's table and referred as 
follows: 

_A letter from the Secretary of the Treasury requesting addi- 
tional appropriation for stationery for the Department—to the 
Committee on es, and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Attorney-General submitting 
an estimate of appropriation for certain deficiency expenditures— 
. to the Committee on Appropriations, and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Secretary of State submitting 
an estimate of appropriation for expenses of arbitration in the 
matter of ‘‘ The Pions Fund of the Californias’’—to the Com- 
mittee on Appropriations, and ordered to be printed. 





A letter from the Secretary of the Treasury, transmitting, in 
response to the inquiry of the House, copies of communications 
between the Navy De ent and Rear Admiral Kempff, in re- 
lation to the bombardment of the Taku forts in China—to the 
Committee on Naval Affairs, and ordered to be printed. 

A letter from the Acting Secretary of War, transmitting, with 
favorable recommendation, papers relating to the claim of the 
Alaska Commercial Company—to the Committee on Claims, and 
ordered to be printed. 


REPORTS OF COMMITTEES ON. PUBLIC 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the follow- 
ing titles were severally reported from committees, delivered to 
cd Clerk, and referred to the several Calendars therein named, as 

ollows: 

Mr. THOMAS of Iowa, from the Committec on the Judiciary, 
to which was referred the bill of the House (H. R. 12717) to pro- 
vide for signing and settling bills of exceptions in certain cases, 
reported the same with amendment, accompanied by a report 
(No. 2347); which said bill and report were referred to the House 
Calendar. 

Mr. STEVENS of Minnesota, from the Committee on Mili- 
tary Affairs, to which was referred the bill of the House (H. R. 
14441) to authorize the Secretary of War, in his discretion, to favor 
American-built ships in the transportation of Government sup- 
plies to the Philippines, across the Pacific Ocean, reported the 
same with amendment, accompanied by a report (No. 2348); 


BILLS AND 


_ which said bill and report were referred to the House Calendar. 





REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, Mr. DEEMER, from the Committee 
on Invalid Pensions, to which was referred the bill of the House 
(H. R. 1581) granting an increase of pension to Susan E. Duncan, 
reported the same with amendment, accompanied by a report 
(No. 2346); which said bill and report were referred to the Pri- 
vate Calendar. 


CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, the Committee on Military Affairs 


| was discharged from the consideration of the bill (H. R. 9303) for 


To Mr. Gaines of West Virginia, for two days, on account of | the relief of the Mobile and Ohio Railroad Company, and the 


same was referred to the Committee on Claims. 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
aoe following titles were introduced and severally referred, as 

ollows: 

By Mr. RODEY: A bill (H. R. 14921) enabling the Territory 
of New Mexico to use lands heretofore granted thereto in aid of 
irrigation and construction of reservoirs therein—to the Commit- 
tee on the Territories. 

By Mr. BOWERSOCE: A bill (H. R. 14922) to authorize the 
construction of a bridge across the Missouri River, at a point to 
be selected, within 5 miles north of the mouth of the Kaw River, 
in Wyandotte County, State of Kansas, and Clay County, State 
of uri, and to make the same a post route, and for other 
purposes—to the Committee on Interstate and Foreign Commerce. 

By Mr. SCOTT: A bill (H. R. 14923) for the appointment of 
five additional United States commissioners and five additional 
constables in the Indian Territory—to the Committee on the Ju- 


diciary. 

By Mr. WARNER: A bill (H. R. 14946) to amend the civil 
code of Alaska—to the Committee on Revision of the Laws. 

By Mr. RUPPERT: A concurrent resolution (H. C. Res. 54) 
providing for an tigen of Congress on June 28, 1902—to 
the Committee on Ways and Means. 

By Mr. OLMSTED: A resolution (H. Res. 289) for the appoint- 
ment of a janitor to the Committee on Elections No. 2—to the 
Committee on Accounts, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
= — following titles were introduced and severally referred as 

ollows: 

By Mr. BALL of Texas: A bill (H. R. 14924) granting an in- 
crease of pension to Rudolph Brant—to the Committee on Invalid 
Pensions. 

By Mr. BLACKBURN: A bill (H. R. 14925) to correct the mili- 
tary record of Jacob Lyon—to the Committee on Military Affairs. 

Also, a bill (H. R. 14926) to correct the military record of Smith 
F. Carroll—to the Committee on Military Affairs. 








Also, a bill (H. R. 14927) to correct the military record of Cal- 
loway Horton—to the Committee on Military Affairs. 

By Mr. CANDLER: A bill (H. R. 14928) for the relief of the 
heirs of M. A. McAnutly, deceased, late of Alcorn County, Miss.— 
to the Committee on War Claims. 

By Mr. CASSEL: A bill (H. R. 14929) granting a pension to 
John Keen—to the Committee on Invalid Pensions. 

Also. a bill (H. R. 14930) granting a pension to William H. 
Houseal—to the Committee on Invalid Pensions. 

By Mr. MAYNARD: A bill (H. R. 14931) for the relief of the 
trustees of the Norfolk Academy—to the Committee on War 
Claims. 

Also, a bill (H. R. 14932) for the relief of the trustees of St. 
Puul’s Protestant Episcopal Church, at Norfolk, Va.—to the Com- 
mittee on War Claims. 

By Mr. MOON: A bill (H. R. 14933) granting an increase of 
pension to Lewis Gross—to the Committee on Invalid Pensions. 

By Mr. OLMSTED: A bill (H. R. 14934) granting a pension to 
Silas W. Rank—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 14935) granting an increase of pension to | 
Frederick Prothero—to the Committee on Invalid Pensions. 

Also. a bill (H. R. 14936) for the relief of Ephraim Winters— | 
to the Committee on Invalid Pensions. 

By Mr. RODEY: A bill (H. R. 14937) granting a pension to | 
Louisa C. V. McClanahan—to the Committee on Invalid Pensions. | 

Also, a bill (H. R. 14938) granting a pension to Benjamin F. | 
Wilson—to the Committee on Invalid Pensions. | 

Also, a bill (H. R. 14939) granting an increase of pension to | 
Hannibal H. English—to the Committee on Invalid Pensions. 

By Mr. SHAFROTH: A bill (H. R. 14940) granting an increase’| 
of pension to Oliver 8. McClain—to the Committee on Invalid | 
Pensions. | 

Also. a bill (H. R. 14941) granting an increase of pension to | 
Diana D. Howard—to the Committee on Pensions. 

By Mr. SMITH of Kentucky (by request): A bill (H. R. 14942) | 
for the relief of the legal representatives of Warren Mitchell, de- | 
ceased—to the Committee on War Claims. 

By Mr. HENRY C. SMITH: A bill (H. R. 149438) granting a | 
pension to Marie L. Karnes, daughter of John H. Moore—to the | 
Committee on Pensions. 

By Mr. SULLOWAY: A bill (H. R. 14944) granting an increase | 
of pension to Orin T. Fall—to the Committee on Invalid Pensions. | 

By Mr. OVERSTREET: A bill (H. R. 14945) granting an in- 
crease of pension to Asa Tout—to the Committee on Invalid Pen- 
Ss10nS. 





PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and papers | 
were laid on the Clerk’s desk and referred as follows: 

By Mr. BALL of Texas: Papers to accompany House bill grant- 
ing an increase of pension to Rudolph Brant—to the Committee 
on Invalid Pensions. 

By Mr. BOWERSOCK: Resolutions of the American Asiatic 
Company, protesting against the construction of the Pacific cable 
by the Government—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. BRANTLEY: Resolutions of the Board of Trade of Val- 
dosta, Ga.. favoring House bill 14187, amending the bankruptcy 
law—to the Committee on the Judiciary. 

By Mr. CONNELL: Petition of the National Association of 
State Dairy and Food Departments, in favor of uniform legisla- 
tion for the conduct and operation of the same—to the Committee 
on Agriculture. 

Also, petitions of St. Joseph Society, of Taylor; St. Anthony 
Society, No. 477, of Boulevard; Sacred Heart of Mary and Jesus 
Society, of Scranton; St. Josephat Society. of Jessup, and Society 
No. 295, of Priceburg, Nationa! Polish Alliance of Pennsylvania, 
favoring the erection of a statue to the late Brigadier-General 
Count Pulaski at Washington—to the Committee on the Library. 

Also, resolutions of United Mine Workers’ Union No. 1036, of 
Minooka; No. 1010, of Priceburg; No. 1004, of Throop; No. 61, 
of Vandling; Nos. 862, 1503, and 131, of Scranton; No. 306, of | 
Old Forge: Carpenters and Joiners’ Union No. 813, of Carbon- | 
dale, and Brewery Workers’ Union No. 232, of Scranton, Pa., 
favoring the restriction of immigration of cheap labor from the 
south and east of Europe—to the Committee on Immigration and | 
Naturalization. 

Also, resolutions of the Cattle Raisers’ Association of Texas, 
protesting against the passage of the oleomargarine bill—to the 
Committee on Agriculture. 

Also, resolutions of Division No. 156, Order of Railway Con- 
ductors, of Carbondale, Pa., favoring the continued exclusion of 
Chinese laborers—to the Committee on Foreign Affairs. 

Also, petitions of Lithuanian citizens of Scranton, Pa., in oppo- 
sition to the passage of certain bills for the restriction of immi- 
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gration—to the Committee on Immigration and Naturalization, 

Also, resolutions of Division No. 156, Order of Railway Con- 
ductors, of Carbondale, and Division No. 276, Brotherhood of 
Locomotive Engineers, of Scranton, Pa., favoring the passage of 
the Hoar-Grosvenor anti-injunction bill—to the Committee on 
the Judiciary. 

Also, resoiutions of the National Business League, Chicago, 
Il., favoring the creation of a department of commerce—to the 
Committee on Interstate and Foreign Commerce. 

Also, resolutions of the Boer Legislative Committee, Philadel- 
phia, Pa.,in relation to the war in South Africa—to the Committee 
on Foreign Affairs. 

Also, resolutions of the American Asiatic Association, favoring 
the establishment of a trans-Pacific cable by private enterprise— 
to the Committee on Interstate and Foreign Commerce. 

Also, resolutions of the California State League of Republican 
Clubs, in regard to employees in navy-yards—to the Committee 
on Naval Affairs. 

By Mr. CONRY: Resolutions of the city council of Medford, 
Mass., indorsing House bill 6279, to increase the pay of letter 
carriers—to the Committee on the Post-Office and Post-Roads. 

By Mr. DRAPER: Resolutions of the American Asiatic Asso- 


| ciation, against the construction of a Pacific cable by the Govern- 


ment—to the Committee on Interstate and Foreign Commerce. 

By Mr. FITZGERALD: Resolutions of the American Asiatic 
Association, protesting against any action by Congress that will 
delay completion of a Pacific cable by the Commercial Pacific Cable 
Company—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. FOSTER: Petition of H. H. Smith Post, No. 19, Grand 
Army of the Republic, Department of New York, favoring a bill 
to modify and simplify the pension laws—to the Committee on 
Invalid Pensions. 

By Mr. HILL: Petition of Andrew G. Case and others, for 
amendment to the invalid-pension law—to the Committee on In- 
valid Pensions. 

By Mr. JOHNSON: Petition of J. C. Otts and other lawyers of 
Gaffney, 8S. C., urging the passage of House bill 14275—to the 
Committee on the Judiciary. 

By Mr. LINDSAY: Resolutions of the American-Asiatic Asso- 
ciation, protesting against the construction of a Pacific cable by 
the Government—to the Committee on Interstate and Foreign 


, Commerce. 


By Mr. OTJEN: Petition of the Milwaukee Association of 
Methodist Ministers, favoring the passage of a bill to forbid un- 
necessary traffic on Sunday—to the Committee on the Judiciary. 

By Mr. OVERSTREET: Papers to accompany House bill 14945, 


| granting an increase of pension to Asa Tout—to the Committee 


on Invalid Pensions. 

By Mr. PARKER: Petition of James W. Oliver and other citi- 
zens of Newark, N.J., urging the passage of House bill 10793, for- 
bidding railroad officials separating passengers on account of race 


| or color—to the Committee on Interstate and Foreign Commerce. 


By Mr. RAY of New York: Papers to accompany House bill 
4064, granting a pension to James Orton—to the Committee on 
Invalid Pensions. 

By Mr. WACHTER: Resolution of Polish National Alliance 
Society, of Baltimore, Md., favoring the erection of a statue to 
the late Brigadier-General Count Pulaski at Washington—to the 
Committee on the Library. 

By Mr. WILLIAMS of Mlinois: Petition of M. E. Buck and 
others, in favor of House bills 178 and 179, reducing the tax on 
distilled spirits—to the Committee on Ways and Means, 


SENATE. 
I’RIDAY, June 6, 1902. 


Prayer by Rev. F. J. PrerryMan, of the city of Washington. 
The Secretary proceeded to read the Journal of yesterday's pro- 
ceedings, when, on request of Mr. CLAY, and by unanimous con- 
sent, the further reading was dispensed with. 
The PRESIDENT pro tempore. Without objection, the Jour- 
nal will stand approved. , 
DESTRUCTION OF FISH BY DYNAMITE, ETC. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Attorney-General, transmitting, in response 
to a resolution of March 27, 1902, certain information relative to 


wi, 


| the destruction of fish in the shore waters of the United States, 


near the Province of. New Brunswick, by dynamite or other ex- 

plosive fishing; which, with the accompanying paper, was re- 

ferred to the Committee on Fisheries, and ordered to be printed. 
TRANSPORT EGBERT. 

The PRESIDENT pro tempore laid before the Senate a com- 

munication from the Secretary of War, transmitting a letter from 








1902. 





the Quartermaster-General of the Army submitting a list of steam- 
ship lines and shipowners to whom information was specially 
furnished regarding the condition of the sale of the Army trans- 
>ort Egbert, etc.; which, with the accompanying papers, was re- 
forred _ the Committee on Military Affairs, and ordered to be 
printed. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by Mr. W. J. 
BROWNING, its Chief Clerk, announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the President pro tempore: 

A bill (H. R. 720) for the relief of Lieut. Jerome E. Morse; 

A bill (H. R. 9597) for the relief of Thierman & Frost; and 

A bill (H. R. 12346) making appropriations for the construc- 
tion, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes. 


PETITIONS AND MEMORIALS. 


Mr. GALLINGER presented a petition of Post No. 6, Depart- 
ment of New Hampshire, Grand Army of the Republic, of Peter- 
boro, N. H., praying for the enactment of legislation granting 
pensions to certain officers and men in the Army and Navy of the 
United States when 50 years of age and over, etc.; which was re- 
ferred to the Committee on Pensions. 

Mr. BURROWS presented a petition of sundry citizens of Glad- 
stone, Mich., praying for the repeal of the duties on beef, veal, 
mutton, and pork; which was referred to the Committee on Fi- 
nance, 

He also presented petitions of United Mine Workers’ Local Union 
No. 64, of West Bay City, and of Lumbermen’s Local Union No. 
9942, of Manistee, in the \¢:ate of Michigan, praying for the enact- 
ment of legislation providing an educational test for immigrants 
to this country; which were referred to the Committee on Immi- 
gration. 

He also presented a memorial of the common council of De- 
troit. Mich., remonstrating against the operations of the so-called 
beef trust; which was referred to the Committee on the Judiciary. 

Mr. CULLOM presented petitions of the Rockford Personal Lib- 
erty League, of Rockford; of the Southern Illinois Retail Liquor 
Dealers’ Association, of Chicago, and of J. F. Rader and 60 other 
citizens, all in the State of Illinois, praying for the adoption of 
certain amendments to the internal-revenue law relative to the 
tax on distilled spirits; which were referred to the Committee on 
Finance. 

He also presented petitions of Centralia Division, No. 24, Brother- 
hood of Locomotive Engineers, of Centralia, and of Lodge No. 91, 
Brotherhood of Railroad Trainmen, of Savanna, in the State of 
Illinois, praying for the passage of the so-called Grosvenor anti- 
injunction bill, to limit the meaning of the word ‘‘ conspiracy ”’ 
and the use of ‘‘ restraining orders and injunctions’’ in certain 
cases; Which were ordered to lie on the table. 

Mr. CLAPP presented a petition of the Commercial Club of 
Duluth, Minn., praying for the passage of the so-called Nelson- 
Corliss safety-appliance bill; which was referred to the Commit- 
tee on Interstate Commerce. 

Mr. FAIRBANKS presented a petition of Post No. 523, Depart- 
ment of Indiana, Grand Army of the Republic, of Perkinsville, 
Ind., praying for the enactment of legislation to modify and sim- 
plify the pension laws of the United States; which was referred 
to the Committee on Pensions. 

He also presented a petition of the Climax Coffee and Baking 
Powder Company, of Indianapolis, praying for the passage of the 
so-called Hansbrough bill to regulate the manufacture and sale 
of food products; which was ordered to lie on the table. 

He also presented a petition of the Ministerial Association of 
Kokomo, Ind., praying for the enactment of legislation to pro- 
hibit the sale of intoxicating liquors in the Capitol; which was 
referred to the Committee on Rules. 

He also presented the petition of Arthur MacDonald, of Wash- 
ington, D. C., praying for the enactment of legislation to estab- 
lish a laboratory for the study of the criminal, pauper, and de- 
fective classes; which was referred to the Committee on Educa- 
tion and Labor. 

He also presented a petition of the Chamber of Commerce of 
Boston, Mass., praying for the enactment of legislation providing 
un educational test for immigrants to this country; which was 
reierred to the Committee on Immigration. 

He also presented petitions of the Woman's Christian Temper- 
ance unions of Westerly, Pawtucket, and Central Falls, all in 
the State of Rhode Island, praying for the enactment of legisla- 
tion to prohibit the sale of intoxicating liquors in immigrant sta- 
tions; which were referred to the Committee on Immigration. 


REPORTS OF COMMITTEES. 


Mr. GALLINGER, from the Committee on Naval Affairs, to 
Whom was referred the bill (S. 6059) for the relief of certain en- 
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listed men of the Navy, reported it without amendment, and 
submitted a report thereon. 

He also, from the Committee on Pensions, to whom were re- 
ferred the following bills, reported them severally without amen'l- 
ment, and submitted reports thereon: 

A bill (H. R. 10255) granting a pension to Margaret Tisdale; 

A bill (H. R. 13378) granting an increase of pension to Edwin 
Beckwith; and 

A bill (E. R. 10899) granting an increase of pension to William 
Warner. 

Mr. GALLINGER, from the Committee on Pensions, to whom 
was referred the bill (S. 5076) granting an increase of pension td 
Katharine W. Clarke, reported it with amendments, and sub- 
mitted a report thereon. 

Mr. SCOTT, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (H. R. 11327) granting an increase of pension to Charies 
E. Pettis; 

A bill (H. R. 6414) granting an increase of pension to William 
W. H. Davis: 

A bill (H. R. 8780) granting an increase of pension to Pierson 
L. Shick; 

A bill (H. R. 5984) granting an increase of pension to William 
H. Van Riper; and 

A bill (H. R. 8457) granting an increase of pension to Gibbony 
F. Hoop. 

Mr. SCOTT, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally with an 
amendment, and submitted reports thereon: 

A bill (S. 3238) granting a pension to Martha Elizabeth Hench; 

A bill (S. 3644) granting a pension to James Maley; and 

A bill (S. 5239) granting an increase of pension to Joseph O. 
Kerbey. alias Joseph A. Kerbey. 

Mr. SCOTT, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. 6847) to correct the record of Michael 
Hayes, reported it without amendment, and submitted a report 
thereon. 

Mr. TURNER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (H. R. 12976) granting an increase of pension to Jacob 
Smith; 

A bill (H. R. 9710) granting an increase of pension to Eliza- 
beth J. Eagon; 

A bill (H. R. 884) granting an increase of pension to Ellen W. 
Rice; and 

A bill (H. R. 8698) granting an increase of pension to Nelson 
Churchill. 

Mr. TURNER, from the Committee on Pensions, to whom was 
referred the bill (H. R. 5315) granting an increase of pension to 
Orrin J. Wells, reported it with an amendment, and submitted a 
report thereon. 

He also, from the same committee, to whom was referred the 
bill (8S. 4121) granting a pension to Elizabeth Jacobs, reported it 
with amendments, and submitted a report thereon. 

Mr. SIMON, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (H. R. 7922) granting an increase of pension to Richard 
G. Watkins; 

A bill (H. R. 13321) granting an increase of pension to John S. 
Bonham; 

A bill (H. R. 12130) granting a pension to Christopher S. 
Stephens; and 

A bill (H. R. 13017) granting an increase of pension to James 
Austin. 

Mr. SIMON, from the Committee on Public Building and 
Grounds, to whom was referred the bill (S. 5694) to provide for 
the purchase of a site and the erection of a public building thereon 
at Shamokin, in the State of Pennsylvania, reported it without 
amendment. 

Mr. PERKINS, from the Committee on Commerce, to whom 
was referred the bill (S. 2659) authorizing the Secretary of the 
Treasury to examine the petition and account of the Cape Smythe 
Whaling and Trading Company, and report thereon to Congress, 
submitted an adverse report thereon; and the bill was postponed 
indefinitely. 

Mr. GIBSON, from the Committee on Pensions, to whom was 
referred the bill (H. R. 12507) granting an increase of pension to 
Ebenezer W. Oakley, reported it with an amendment, and sub- 
mitted a report thereon. 

Mr. FOSTER of Washington, from the Committee on Pensions, 
to whom were referred the following bills, reported them sever- 
ally without amendment, and submitted reports thereon: 

A bill (S. 1666) granting an increase of pension to Rufus V. Lee; 
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A bill — R. 5145) granting an increase of pension to Thomas 
Swan; anc 

A bill (H. R. 12132) granting a pension to Susan Walker. 

Mr. PRITCHARD, from the Committee on Pensions, to whom 
were referred the following bills, reported them each with an 
amendment, and submitted reports thereon: 

A bill (S. 2306) granting a pension to William H. Lessig; and 

A bill (S. 3423) granting an increase of pension to Maria V. 
Stadtmiller. 

Mr. PRITCHARD, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (H. R. 12408) granting an increase of pension to John A. 
Eveland; 

A bill (H. R. 12724) granting an increase of pension to Richard 
M. Kellough; and 

A bill (H. R. 12047) granting an increase of pension to Jackson 
L. Wilson. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them each without 
amendment, and submitted reports thereon. 

A bill (H. R. 6991) granting an increase of pension to Esek B. 
Chandler; and 

A bill (H. R. $54) granting an increase of pension to Rachel 
Brown. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with 
an amendment, and submitted reports thereon: 

A bill (S. 5758) granting an increase of pension to David Ham; 

A bill (S. 4454) granting an increase of pension to John D. Sul- 
livan; and 

A bill (H. R. 6871) granting an increase of pension to Harman 
Scramlin. 

Mr. BURTON, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (S. 4493) granting an increase of pension to Michael 
Volz; 

—— (H. R. 13946) granting an increase of pension to Stephen 
B. Todd; 

A bill (H. R. 1478) granting an increase of pension to Henry 
Runnels; and 

A bill (H. R. 3263) granting an increase of pension to John 
Revley. 

Mr. BURTON, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally with an 
amendment, and submitted reports thereon: 

A bill (H. R. 3323) granting a pension to Daniel L. Mallicoat; 

A bill (S. 3715) granting an increase of pension to Henry 
Weaver: 

A bill (S. 3315) granting an increase of pension to George W. 
Bradshaw; and 

A bill (S. 4811) granting an increase of pension to John W. 
Dick. 

Mr. DEBOE, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (8. 4251) granting an increase of pension to William C. 
Banta; 

A bill (H. R. 945) granting an increase of pension to William 
W. Richardson; 

A bill (H. R. 8026) granting an increase of pension to Joseph 
D. McClure; 

A bill (H. R. 9164) granting an increase of pension to John H. 
Crawford; 

A bill (H. R. 3768) granting an increase of pension to John W. 
Campbell; 

A bill (H. R. 8770) granting a pension to James E. Dickey; 

A bill (H. R. 11865) granting an increase of pension to John A. 
Robertson: 

A bill (H. R. 11493) granting a pension to Mary A. Lipps; 

A bill (H. R. 13081) granting an increase of pension to Anthony 
J. Railey; 

A bill (H. R. 11115) granting a pension to Angeline H, Taylor; 
and 

A bill (H. R. 6186) granting a pension to Carrie B. Farnham. 

Mr. DEBOE, from the Committee on Pensions, to whom was 
referred the bill (S. 5901) granting an increase of pension to 
Orange Sells, reported it with amendments, and submitted a re- 
port thereon. 

He also, from the same committee, to whom were referred the 
following bills, reported them each with an amendment, and sub- 
mitted reports thereon: 

A bill (H. R. 9717) granting a pension to Isaac M. Pangle; and 

A bill (H. R. 12800) granting an increase of pension to Horatio 
N. Whitbeck. 
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Mr. TALIAFERRO, from the Committee on Pensions, to whom 
was referred the bill (8. 5659) granting #n increase of pension to 
Malinda Heard, reported it with an amendment, and submitted 
a report thereon. 

He also, from the same committee, to whom were referred the 
following bills, reported them severally without amendment, and 
submitted reports thereon: 

. es bill (S. 5747) granting an increase of pension to James FE. 
er; 

A bill (H. R. 13597) granting an increase of pension to Edmund 
B. Appleton; 

A bill (H. R. 13675) granting an increase of pension to George 
W. White; and 

A bill (H. R. 11711) granting an increase of pension to Isaac 
Gibson. 


ALAFIA, MANATEE AND GULF COAST RAILWAY COMPANY, 


Mr. MALLORY. I am directed by the Committee on Com- 
merce, to whom was referred the bill (H. R. 1992) granting the 
right of way to the Alafia, Manatee and Gulf Coast Railway 
Company through the United States light-house and military 
reservations on Gasparilla Island, in the State of Florida, to re- 
port it without amendment. I ask unanimous consent for the 
present consideration of the bill. . 

The Secretary read the bill; and by unanimous consent the Sen- 
ate, as in Committee of the Whole, proceeded to its consideration. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


ASSISTANT CLERK OF COMMITTEE ON EDUCATION AND LABOR, 


Mr. JONES of Nevada, from the Committee to Audit and 
Control the Contingent Expenses of the Senate, to whom was re- 
ferred the resolution submitted by Mr. McComas on the 4th in- 
stant, reported it without amendment; and the resolution was 
considered by unanimous consent, and agreed to, as follows: 

Resolved, That the Committee on Education and Labor be, and it is 
hereby, authorized to employ an assistant clerk, to be paid from the mis- 


cellaneous items of the contingent fund of the Senate at the rate of $1,440 
per annum until otherwise provided for by law. 


OCEAN DREDGER AT MOUTH OF COLUMBIA RIVER. 


Mr. PERKINS. Iam directed by the Committee on Commerce, 
to whom was referred the joint resolution (S. R. 83) directing 
the Secretary of War to investigate the eee of operating an 
ocean dredger on the bar at the mouth of the Columbia River, in 
the States of Oregon and Washington, to report it favorably with 
an amendment. 

Mr. MITCHELL. I ask unanimous consent to proceed to the 
consideration of the joint resolution. It is very brief. 

The Secretary read the joint resolution; and by unanimous con- 
sent the Senate, as in Committee of the Whole, proceeded to its 
consideration, 

The amendment of the Committee on Commerce was, in line 
18, before the word ‘“‘ thousand,”’ to strike out ‘‘three’’ and in- 
sert ‘‘ one;’’ so as to make the joint resolution read: 


Resolved, etc., That the Secretary of War be, and he is hereby, directed to 
cause an investigation to be made ehronge the Engineer Corps of the Army 
with a view of ascertaining the feasibility of operating with effect an ocean 
dredger on the bar at the mouth of the Columbia River, in the States of 
Oregon and Washington, and the cost of a eo 4 for such Lzetpone ant the 
cost of maintaining and operating the same, and to report the result of such 
investigation to Con at its next session. And for such purpose there is 
hereby appropriated, out of any moneys in the Treasury not otherwise ap- 
propriated, the sum of $1,000. 


The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, and 
the amendment was concurred in. 

The joint resolution was ordered to be engrossed for a third 
reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. NELSON introduced a bill (8. 6079) to authorize the Min- 
neapolis, Superior, St. Paul and Winnepeg ae Company, of 
Minnesota, to build and maintain a railway bridge across the 
Mississippi River; which was read twice by its title, and referred 
to the Committee on Commerce. 

Mr. FAIRBANKS introduced the following bills; which were 
severally read twice by their titles, and, with the accompanying 

pers, referred to the Committee on Pensions: a 

A bill (S. 6080) granting an increase of pension to William R. 


Clark; 
A bill (S. 6081) granting an increase of pension to James D. 


iper; - 
ah bill (S. 6082) granting an increase of pension to John 
rattain; 
A bill (S. 6083) granting an increase of pension to Charles H. 
Watson; = 
A bill (S. 6084) granting an increase of pension to William 
Bunnell; and 
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A bill (8. 6085) granting an increase of pension to George G. 
Pride. 

Mr. FAIRBANKS introduced a bill (S. 6086) granting an in- 
crease of pension to George W. Stoops; which was read twice by 
its title, and referred to the Committee on Pensions. 

Mr. SIMMONS introduced a bill (S. 6087) granting a pension 
to Augustus H. Lougee; which was read twice by its title, and 
referred to the Committee on Pensions. 

Mr. CULLOM introduced a bill (S. 6088) granting a pension to 
Elesha Hughes; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on Pensions. 

Mr. CLAY introduced a bill (S. 6089) for the relief of Michael 
Kries; which was read twice by its title, and referred to the Com- 
mittee on Claims. 

Mr. MORGAN (by request) introduced a bill (S. 6090) for the 
relief of George E. Kirk; which was read twice by its title, and 
referred to the Committee on Claims, 

Mr. FOSTER of Washington introduced a bill (S. 6091) extend- 
ing the time for making final proof in desert-land entries in 
Yakima County, State of Washington; which was read twice by 
its title, and, with an accompanying paper, referred to the Com- 
mittee on Public Lands. 

Mr. McMILLAN introduced the following bills; which were 
severally read twice by their titles, and referred to the Committee 
on the District of Columbia: 

A bill (8. 6092) requiring the street railway companies in the 
District of Columbia to station uniformed flagmen at designated 
track intersections; and 

A bill (8. 6093) to authorize street railway companies in the 
District of Columbia to convey small freight, express matter, 
and so forth. 

Mr. McCOMAS (by request) introduced a bill (S. 6094) author- 
izing the appointment and retirement of Charles Chaillé-Long 
with the rank of colonel, United States Army; which was read 
twice by its title and, with an accompanying paper, referred to 
the Committee on Military Affairs. 

He also introduced a bill (S. 6095) removing the charge of de- 
sertion from the record of William Harig; which was read twice 
by its title and, with an accompanying paper, referred to the Com- 
mittee on Military Affairs. 

He also introduced a bill (8. 6096) granting an increase of pen- 
sion to Hester A. R. Landers; which was read twice by its title, 
and, with an accompanying paper, referred to the Committee on 
Pensions. 

He also introduced a bill (S. 6097) to extend the time for the 
construction of the East Washington Heights Traction Railroad 
Company, and for other purposes; which was read twice by its 
title, and referred to the Committee on the District of Columbia. 

Mr. PROCTOR introduced a bill (S. 6098) to regulate the re- 
tirement of veterans of the civil war; which was read twice by 
its title, and referred to the Committee on Military Affairs. 

Mr. BURTON introduced a bill (S. 6099) granting an increase 
of pension to Frederick Sommers; which was read twice by its 
title, and, with the accompanying papers, referred to the Com- 
mittee on Pensions. 

Mr. MASON (by request) introduced a bill (S. 6100) to estab- 
lish a representative form of government for the citizens of the 
District of Columbia; which was read twice by its title, and re- 
ferred to the Committee on the District of Columbia. 


CHARLES F., ROBERTS AND OTHERS, 


On motion of Mr. FAIRBANKS, it was 


Ordered, That the papers on file in the office of the Secretary of the Sen- 
ate in connection with a bill (H. R. 8587, Fifty-seventh Congress, first session 
and Senate bill 1612, Fifty-seventh Congress, first session) for the relief of 
George F. Roberts and others be withdrawn in accordance with clause 1, 
Rule XXX, of the rules of the Senate. 


POSTAL CLAIMS IN NORTH CAROLINA. 


Mr. SIMMONS submitted the following resolution; which was 
ordered to be printed, and, with the ay oP aa re- 
ferred to the Committee on Post-Offices and Post-R : 


Resolved by the Senate, That the Postmaster-General be, and hereby is, di- 
rected to report to the Senate the amount of salary required to be paid to 
each of the postmasters in the State of North Carolina named on the memo- 
randum schedule hereto attached, or to their heirs, for service as postmas- 
ters in each biennial term specified on such memorandum schedule in order 
to make effective sections 473, 474, and 475 of the poe lations of 1866, 
and the act of June 12, 1866, section 8, and the act of March 3, 1883, as con- 
strued by Postmaster-General Gresham in an order dated June 9, 1883, ad- 
dressed to Hon. Frank Hatton, First Assistant Postmaster-General, in a 
declaration as to intent, meaning, and requirement of said statutes furnished 
for publication to the press throngs Chief Clerk Walker on February 16, 1884, 
and printed as exhibit, Sehate Executive Document No. 146, Forty-ninth 
Congress, first session. 


DEPARTMENT OF COMMERCE. 

Mr. NELSON. On January 9 I submitted, from the Commit- 
tee on Commerce, a report to accompany the bill (S. 569) to estab- 
lish the department of commerce. find that that print of the 
report is exhausted, and I ask that it be reprinted. 


The PRESIDENT pro tempore. The Senator from Minnesota 
asks for a reprint of a report made by him from the Committee 
on Commerce. Is there objection? The Chair hears none, and it 
is so ordered, 


HEARINGS BEFORE COMMITTEE ON NAVAL AFFAIRS. 


Mr. HALE. I present hearings before the Committee on Naval 
Affairs relative to an increase in the staff corps of the Navy, and 
also in regard to submarine boats. I move that the hearings be 
printed as a document. 

The motion was agreed to. 


JOSEPH W. CARMACK, 


The PRESIDENT pro tempore laid before the Senate the bill 
(S. 20) for the relief of Joseph W. Carmack, returned from the 
a of Representatives in compliance with the request of the 

nate. 

Mr. COCKRELL. Iask that the votes by which the bill was 
passed may be reconsidered, and that the bill be indefinitely post- 
poned. The payment is already provided for in the omnibus 
claims bill. 

The PRESIDENT pro tempore. Without objection, the order 
will be made, 


JOHN 8S. NEET, JR. 


The PRESIDENT pro tempore laid before the Senate the bilb 
(S. 21) for the relief of John S. Neet, jr., returned from the 
ater of Representatives in compliance with the request of the 
senate. 

Mr. COCKRELL. Iask for thesame order, for the same reason. 

The PRESIDENT pro tempore. If there be no objection, the 
votes by which the bill was passed will be reconsidered and the 
bill indefinitely postponed. 


EZRA 8S. HAVENS. 


The PRESIDENT pro tempore laid before the Senate the bill 
(S. 22) for the relief of Ezra S. Havens, returned from the House 
of Representatives in compliance with the request of the Senate. 

Mr. COCKRELL. I ox for the same order in regard to this 
bill. Payment in all these cases has been provided for in the 
omnibus claims bill. 

The PRESIDENT pro tempore. The Senator from Missouri 
asks for the same order in this case. Is there objection? The 
Chair hears none. 


EARTHQUAKES AND RIOTS ON PANAMA CANAL ROUTE. 


Mr. MORGAN. Mr. Peesident,I have a letter from the Secre- 
tary of State in response to one which I, as chairman of the Com- 
mittee on Interoceanic Canals, addressed to him. I desire to 
have the letter and accompanying papers read at the desk, and I 
will then make a motion in regard to the disposition of them. 

The PRESIDENT pro tempore. If there be no objection, the 
Secretary will read as requested, 

The Secretary read as follows: 

DEPARTMENT OF STATT, 
Washington, June 5, 1902. 

Srr: I have the honor to acknowledge the receipt of your letters of May 
Bland June 2, 1902, requesting copies of certain records of the Department in 
maqere to earthquakes and riots in Panama, Colombia. 

n reply I inclose herewith a copy of a dispatch from the former vice-con- 
sul of the United States at Panama, transmitting newspaper clippings in re- 
gard to the earthquake there in 1882: 

The records on the subject of the riot in Panama in 1856 will make about - 
1,000 pages of typewriting, and with our available force it will be impossible 
to furnish copies of these records within a month. 

Referring to your letter of the 3d _ instant, I have to say that the Depart- 
ment’s records contain nothing at all with reference to a proposition by Co- 
lombian authorities respecting annexation. 

I have the honor to be, sir, your obedient servant, 
JOHN HAY. 

Hon. Jonn T. MorGAN, 

United States Senate. 


UNITED STatTEs CONSULATE, 
Panama, September 14, 1882. 
Hon. WILLIAM HUNTER, 
Second Assistant Secretary of State, Washington, D. C. 

Str: By this mail I forward to the Department a copy of the weekly edi- 
tion of the Star and Herald of to-day’s date, which containsa fulland graphic 
account of the severe earthquake which visited this city on the 7th instant at 
8.25 o'clock a. m. 

Iam, sir, your obedient servant, 
ROBERT W. TURPIN, 
Vice-Consul, 


[Star and Herald, September 14, 1882.] 
SEVERE EARTHQUAKE ON THE ISTHMUS—MUCH DAMAGE DONE. 


During the ae week the Isthmus has been visited by several earthquakes 
which have done damage, but which, fortunately, have caused only two 
deaths. The following, copied from the daily Star and Herald, describes the 
events as they occurred from day to day: 

[Daily Star and Herald, September 8.] 
On Thursday, 7th instant, at 3.20 in the morning, the inhabitants of Panama 
were aroused from their by one of the longest and most severe earth- 
uake shocks which has ever been experienced in this city. It was preceded 
y a hollow rumbling noise which aroused and alarmed many persons. The 
motion was wave-like and proceeded almost directly from north to south. 
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The first and most severe shock must have lasted at least thirty seconds. 
Commencing with a moderate movement it deepened inintensity, and toward 
the finish was so violent in strength that had it lasted ten seconds longer it is 
obable that at this moment there would not bea house standing in Panama. 
he shock had hardly terminated when the streets were filled with ple, 
many of whom sought the outskirts of the town in order to avoid danger 
from the fall of edifices. A second and milder shock occurred about half an 
hour after the first one. 

It is almost impossible to depict the alarm and excitement which followed. 
Panama has always been considered exempt from the mighty natural con- 
vulsions which are experienced almost periodically in the countries through 
which the giant Cordillera stretches its mountainous and volcanic ridges. 
That the shocks this morning were of exceptional violence appears to indi- 
cate a terrible calamity in some of those districts, and in all probability in 
the north, rather than a possibility that the old-time freedom of the Isthmus 
from earthquakes is about to disappear, and that henceforth we are to be 
subject to such dangerous and fearful visitations as those which on that 
morning threatened the city with ruin. 

The amount of damage done can not as yet be estimated, but it must 
amount to at least $250,000. The municipal building and assembly roosas, 
under which the Cascada is situated, were much damaged. The whol of 
the massive balcony fell bodily into the square, dragging with it the roof 
and all adjacent timber. 

The cathedral also suffered severely. Almost the whole of the ornate pedi- 
ment, composed of heavy blocks of ae fell through the roof or onto 
the — leading tothe principalentrance. Every arch in the nave is cracked 
and split, and large stones and pieces of cement have fallen from them. The 
side aisles are also seriously da , and an expenditure of at least $50,000 
will be required to restore the buildin, The roof of the assembly room will 
be repaired at an early date, Governor Borbua having acted with remarkable 
celerity and commenced work at once, in order that the archives and fur- 
niture may not be exposed to damage from rain. 

Private houses damaged are innumerable, and owners as yet fail to form 
a correct idea of the losses they have incurred. The walls of the canal office 
are cracked in several places, and the edifice requires strengthening. No 
estimate of damage can be made, but an expenditure of several thousand dol- 
mee saat be incurred to render the buildi as safe as it was before the 
shock. 

The ruins of buildings destroyed by fire are, unfortunately, too conspicu- 
ous in the center of the city. Their er has frequently been poin out, 
and the earthquake has now accentuated the peril consequent on their being 
allowed to remain as heretofore. Masses of these ruins have fallen down, 
and gaping cracks prove the necessity that they should be torn down. Out- 
side the city a number of houses have suffered. The tower of Malambo 
Church has fallen, and a piece several yards square of the roof of Santa Ana 
Church has tumbled in. The crash among glassware and bottles has been 
universal, Mr. Brakemeier alone being a loser to the extent of $2,000 from 
this cause. General Aizpuru’s house in the Calle Real has suffered severely, 
as has also that of Don Manuel Hurtado, in front of the Government house. 
Others who have suffered damage are Sefiores Antonio Jimenez, Agustin 
Clement, Jose Manuel Casis, Barsallo, and the Grand Hotel, but the full 
extent of the damage done will not be known until the investigating com- 
mittee has concluded its labors. 

Several! hours have now elapsed and there has been no repetition of the 
shocks. It may, therefore, be confidently anticipated that they will not be 





repeated. 
Ihe Pacific Mail steamship Clyde arrived from San Francisco on the night, 
6th. The earthquake was severely felt on board. Passengers declare that 


it app aree as if the vessel were lifted bodily from the sea and allowed to 
fall back. 

Thanks to the kindness of Mr. J.B. Stearns, general manager of the Cen- 
tral and South American Cable Company, we are able to inform our readers 
that the offices at Buenaventura in Cauca, and San Juan del Sur in Nicara- 
gua, announce that no shock has been felt in eitherof those ports. The cable 
is working excellently and gives no sign that a general volcanic disturbance 
has taken place. 


The effects of the earthquake along the railroad have been most marked. 
The stone abutments of several of the bridges have been cracked and split, 
and the earthwork has sunk ina half a dozen places. Gangs of men were 
put at work on Thursday, so that traffic might be resumed as usual at the 
earliest possible day. Mr. Woods and his subordinates have been active and 
energetic as usual, and cars were busily employed loading ballast to fill the 
sunken places, whilst lumber was being cut and prepared to support the 
short bridges which have been weakened, as already mentioned, through 
the cracking of the abutments. 

All along the railroad track the earthquake was severely felt. At Empe- 
rador, Gatun, Matachin, and all the canal stations much alarm was created. 

In several places where the direct action of the shock appears to have 
made itself most strongly felt the rails were curved, as if they had been 
intentionally bent. 

Mr. Woods, general superintendent of the railway, went across the same 
morning and returned as far as Bailamona in the afternoon. Neither train 
crossed in the afternoon. The Panama train stopped on this side of Bai- 
lamona bridge and the passengers and their baggage were transferred to 
hand and push carsand thus conveyed 8 miles over the road to Bohio Sol- 
dado—the farthest point the train from Colon could reach. 

The earthquake created great alarm in Colon. The freight house was 
damaged and it was rumored that one or two were killed, but no certain in- 
formation on this point has been obtainable. It is known, however, that 
two gentlemen broke their legs through jumping from the upper stories of 
houses. 

The telegraph wire was down during the early part of the day, but com- 
munication was reestablished at about 4 p. m. 


The sea was remarkably caim at Colon at the time of the severe shock; 


thus tending to prove that the earth motion has not extended, as at first 
supposed, to the West Indies. 

he passengers and mails per Royal Mail steamer Don could not come 
across yesterday, so that the Lima, after being delayed a day, had to leave 
for the South without them. 


(Daily Star and Herald, September 8.] 


Mother Earth on the Isthmus has notas yet returned to her ordinary 
uiescent condition. The severe shock of the morning of the 7th has been 
ollowed by several of less intensity, but which do not appear to make their 

effects felt over such a wide area. On Thursday afternoon several vibrations 
were experienced in different localities which were not felt in Panama. 

At 11.3) p. m. on the 7th a sharp shock alarmed the whole city, and drove 
the people from their houses to the squares. Hundreds of ladies accustomed 
to every convenience and comfort preferred to pass the night on mattresses, 
couches, and chairs in the public to running the risk of being crushed 
to death in the houses. e inconveniences of the situation they thus ac- 
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cepted were obvious to the less timid who walked from one square to another 
to see these temporary and uncampaignlike encampments. 

A slighter shock occurred at about 3 in the meomeng, tat fortunately 
a t nor its predecessor added further ruin to that y incurred in 

e city. 

All the shocks have been felt on the islands in the bay, and some houses 
have suffered at Taboga. 

La Chorrera has been very unfortunate. The church and the cemetery 
are a mass of ruins, and a number of houses have fallen. A bakery took fire 
and it and the adjoining house were totally destroyed by fire. 

Between Gavilan and Punta Mala in the vicinity of this city a crevasse 
has opened which is 10 meters in width. 

Some of theruinous walls are being taken down, but there are several yet 
standing which are a permanent menace to adjoining properties and the 
lives of their inhabitants. 


[Colon correspondence Daily Star and Herald, September 9.] 


On the morning of September 7 at about 3.15 the residents of Colon were 
aroused from their peaceful slumber ne ee earthquake shock which has 
caused so much alarm and so considerable damage to the whole Isthmus. 
The duration of the shock was fully sixty seconds, and was so severe that 
the whole populace rushed from their domiciles into the streets as rapidly 
as their feet could carry them. . 

The greatest alarm prevailed. About a half hour afterwards another 
shock was felt, but much lighter than the first. The sensation produced by 
the first and more violent shock was that the whole town was about to sink 
into the bowelsof theearth. No very considerable damage wasdone. Several 
buildings were more or less da: ed, including the French consulate, the 
house of Mr. F. R. Cowan, the nama Railroad freight house, and the 
wharves, the International Hotel, some smaller tenements in the rear of 
the town in the alley known as Cash street. One of the latter, built of brick 
and wood in the style known as brick noggin was wrecked completely, and 
one unfortunate occupant, a native, was k led; two others, one a Frenchman 
and the other a bookkeeper for Messrs. Asch, had each a leg 
broken in their haste to escape. The former will have tosubmit to the pain- 
ful operation of amputation. 

A deep fissure was opened in the earth from the south end of the freight 
house for a distance of about 400 feet along the walk leading in the direction 
of the ice houses. Many buildings were moved slightly from their founda- 
tions, but on the whole remarkably little damage was done. On board the 
vessels in the harbor the shock was also felt very severely. 

The losses sustained were principally in the breakage of bottles in the va- 
rious stores and shops and the smashing of crockery, mirrors, etc., in private 
residences. This is pronounced the most severe shaking up ever before ex- 
perienced in the history of the country since the discovery and seegnent: but 
on the whole the town has escaped without serious injury. On the 7th in- 
stant, about 1 p. m., another much slighter shock was felt, and during the 
night of the same day two more slight disturbances were reported. The peo- 
ple of the town have become quite alarmed and quite demoralized by these 
events, many rushing to the churches and calling upon God for protection 
and deliverance. If the result proves beneficial to the moral tone of the city, 
the tonic, although severe, may not be regretted. 

It may be of meteorological interest to observe that the sea at the time 
remained here calm, the er uite clear, and the stars and waning 
moon remarkably brilliant. m after, say about 4 o'clock, a slight fog 
wafted from inland; no rain fell. All day an ominous calm prevailed with- 
out rain, with fluctuating barometer and excessive heat, which led many to 
fear a return of the shoc caving te night of the 7th, and few slept. But 
with the slight exceptions noted, all remained quiet. 


Another correspondent writes from Color 

“At about 10 minutes past 3 this morning we experienced the most hor- 
rible earthquake that I ever felt in my tS. The damage done I can not es- 
timate. A German employed as bookkeeper by Messrs. Isaacs & Asch threw 
himself out of the window and broke his leg, and a colored man followed 
his example with a similar result. Two men have been killed, one of them 
being buried under a falling roof. The whole of the made ground between 
the wharves and the lagoon is split in a number of places. 

“A number of houses have suffered severely. Some have fallen down bod- 
ily. No. 4mole and the freight house has been da: ed. Allhere think the 
motion lasted at least one minute and that it moved from the southeast to- 
ward the northwest.” 


[Daily Star and Herald, September 11.] 


A slight earthquake shock occurred on the morning of the 9th a little be- 
fore 5 o'clock. lich alarm was naturally created, but fortunately no dam- 
age was done. The frequent repetition of these movements causes a painful 
and uneasy feeling among the populace. A number of families passed the 
night on board the vessels in the bay and many in the public squares, and on 
Saturday a t many occupied the light cane houses on the outskirts of the 
cit * and at the savanna. v 

he same shock was lightly felt in Colon and along the railroad track. No 
damage was done, and work was continued on the houses injured by the 
shock of the 7th instant. 

All day on ee: no shock was felt, and the night passed quietly. At 
midday on Saturday there was a marked change in the atmosphere, and with 
a refreshing shower which fell the murky, sultry air of the previous days 
entirely disappeared. ; 

The rumor of a volcanic eruption at the town and fort of Chagres is pro- 
nounced entirely false. Thoroughly reliable persons were there at 1 p. m.on 
Saturday and reached Colon the same evening. They report the earthquake 
to have been felt there, and that the earth had cracked slightly in two or 
three places. Beyond this no damage was done. 

The shocks have been lightly felt on board the vessels in the bay, but they 
have experienced absolutely none of the tidal-wave effects which so fre- 
quently accompany widespread and powerful convulsions. 

Passenger and freight trains run over the road to-day as usual, as 
it is believed all the breaks will have been thoroughly repaired last evening. 
. The earthquake destroyed the little church at ces and damaged a few 

ouses. 

_ The rumors of a volcanic eruption at Chagres are entirely without founda- 
tion. The earthquake was felt there, did some little damage, and opened 4 
few cracks in the ground. 

A cablegram received from Mr. Schrymser, the president of the Central 
American Cable Company, announces that in New York it was known the 
Sage was broken and that nothing had occurred in Cuba and the other 


[Daily Star and Herald, September 12.] 


A commission of canal employees left Panama on Sunday afternoon and 
proceeded to Chagres to inspect the ground where the volcanic eruption is 
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said to have taken place. A pho’ 
tain exact representations of any p 


war accompanies them in order to ob- 
cal changes which may have occurred. 
The principal members of it are MM. Canel, Alvo, and Canell. It is believed 
they will be absent about a fortnignt, as they have to examine a wide field. 

The rumors of the volcanic eruptions near Chagres and Cruces are de- 
clared to be ae ae by people arrived from there. One or two persons 
declare, however, that at oie from Chagres, in the direction of “the 
coast,” a small mud volcano has been observed, but these statements are as 
untrustwortay eed false as the many which have been set current within 
the past few 7. 

The truth of the matter appears to be that the repeated shocks have set- 
tled the loose alluvial soil and that subsidence hasoccurred in several places, 
leaving fissures in some, and in others ejecting the thin mud formed on the 
lower strata by the percolation of water. All the fissures observed so far 
present the same characteristics and appear to be formed in the manner de- 
scribed and not by voleanic rents originating in the bowels of the earth. 

The bridges on the railroad are now fully repaired, and freight and pas- 
senger trains crossed as usual eee. 

ore rain is falling at Colon and on the other side of the Isthmus than on 
the Panama side. 

Three old and valueless ranches fell at Gatun when the severe shock of 
the 7th took place. A beam from one of them struck and instantly killed 
a poor woman who was asleep. 

A number of people have walked, ridden, and canoed through the center 
of the Isthmus in order to discover the supposed volcanic center. Their la- 
bor has been valueless, and all have returned convinced that no excessivel 
severe motion has been experienced in any part. No lossof life has coourred, 
save the three cases we have reported. 


(Daily Star and Herald, September 13.] 


The earthquake of the 7th instant was felt at the Pearl Islands in the bay. 
At San Miguel one of the walls of the church fell in, and the inhabitants 
took the saints out and carried them in procession in the hope of preventin 
the repetition of the convulsion, They were panic stricken. A correspond- 
ent writes _ the earth continued moving for five minutes, but this must 
be incorrect. 

At Donoso, Govea, and Rio Indio a number of shocks have been felt, and 
the people have been much frightened. At Miguel la Borda, 35 miles from 
Colon, in the direction of Bocas del Toro, the tide rose to an unusual height 
and flooded some of the houses which are built on the beach almost on a level 
with the sea. The earth is said to have sunk in about a dozen places and 
that cattle have been lost from this cause. The gee of the district 
writes officially that several boiling springs have suddenly appeared, some of 
which throw hot water to a considerable height. Although official, this re- 
port lacks confirmation. 

Many people believe they felt shocks in Panama during the night of the 
llth instant, but the majority declare no movement took place. Overex- 
citement in many cases induces the belief that the earth is trembling, and 
the least sound, such asa heavy cart passing through the streets, is at once 
converted by the excitable into the commencement of a catastrophe. 

A number of houses in Colon have suffered. A list is being drawn up. 
The heavy stone offices of the canal company have been badly cracked, and 
the employees are removing the desks, etc., to another building. The Inter- 
national Hotel, one of the largest buildings in Colon, has been somewhat 
damaged, but the trivial nature of the injury in such an extensive edifice 
seems to prove that good brickwork can resist movements which seriously 
injure houses whicn have been cheaply constructed. The moles in front of 
the freight house and the made ground at the back of it show signs of the 
movement, but the heavy stone walls of the building although cracked in 
some places are sound and good, while the iron trestle work which sustains 
the roof and holds the walls together is as tight and plumb as the day it was 
put together. Many frame houses have sagged over in different directions. 
The majority of these houses were never remarkable for symmetry; now 
they zigzag one way and the other and give the town a most peculiar appear- 
ance. It must be remembered there are a number of frame buildings in 
Colon which were run up as the earth was dumped into the sea to form the 
spit on which the town stands, and that consequenvly it is not surprising if 
the slightest shake should affect these frail wooden structures which have 
been exposed during nearly thirty years to the vicissitudes of the variable 


tropical climate. 
The bronze statue of Christopher Columbus was shaken free from the 
stone pedestal on which it stands and moved about 4 inches from its former 


location. It can be readjusted at slight cost. . 

At 6a. m. yesterday morning the rain was pouring down in torrents in 

Colon. 
The Harrison steamer Mediator has arrived at Colon and reports that a 
slight shock of earthquake was felt in Carthagena on the morning of the 7th. 
N» damage was done. Letters from there dated the 9th scarcely mention 
the occurrence, thus proving the little importance attached to it. 

Letters have been received from the towns of La Villa, Chitre, Macaracas, 
and Nata, all in this State, announcing that several shocks have been felt, 
but that the material of which the houses are built—bamboos and adobes— 
resisted the movements and have suffered no damage. At La Villa the bells 
in the church rang several times. The people do not appear to have been so 
alarmed as they have been in other parts of the Isthmus. 


[Daily Star and Herald, September 14.] 


Messrs. Schuber Brothers’ steamer Cargador, from ports in the northern 
depart ments of the State of Panama, arrived yesterday, reports that repeated 
— hqusles have been felt, but that no damage to life or property has fol- 
owed: 

The canal commissioners, sent to examine, reported volcanic effects in the 
center of the Isthmus; have oserapee’ that they are unable to find traces 
proving that the shocks have been sharper there than anywhere else in the 


State. 
Two or three slight tremblings were experienced in this city during the 


Mr. HALE. It is acommunication from the State Department 
submitting a report made by the consul in the year 1882-—— 

Mr. MORGAN. In 1882. 

Mr. HALE. Of what took place? 

Mr. MORGAN. At that time. 

Mr. HALE. At that time? 

Mr. MORGAN. Yes. 

Mr. HALE. In September, 1882? 

Mr. MORGAN. Yes; September 7. That is what it is. 

Mr. HALE. A report of earthquakes in Panama? 

Mr. MORGAN. Ten at Colon and other places up the coast. 

Mr. HALE. In that region? 

Mr. MORGAN. At Bocas del Tero and other places. 

Mr. HALE. I did not know the authority of it. I could not 
gain it from what I heard. 

Mr. MORGAN. It is an official paper. 

Now, Mr. President, I desire to have the paper printed as a 
document and referred to the Committee on Interoceanic Canals, 
so that they may determine whether it is better to ask the Secretary 
of State to send in that month’s work or not. I make that 
motion. 

The PRESIDENT pro tempore. The Senator from Alabama 
asks unanimous consent that the paper which has been read be 
printed as a document. Is there objection? The Chair hears 
none, and the orderis made. It will be referred to the Committee 
on Interoceanic Canals. 


HATTIE M. WHITNEY. 
Mr. GALLINGER submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses 
on the amendment of the House to the bill (8. 4927) granting an increase of 
— St M. Whitney, having met, after full and free conference 
we agreed to recommend and do recommend to their respective Houses as 

ollows: 

That the Senate recede from its disagreement to the amendment of the 
House, and agree to the same. 

J. H. GALLINGER, 


N. B. SCOTT, 

JAMES P. TALIAFERRO, 
Managers on the part of the Senate. 

H. C. LOUDENSLAGER, 

J.H. BROMWELL, __ 

WILLIAM RICHARDSON, 
Managers on the part of the House. 

The report was agreed to. 


GEORGE ©, ‘TILLMAN. 
Mr. GALLINGER submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses 
on the amendment of the House to bill (S. 4071) granting an increase of pen- 
sion to George C. Tillman, having met, after full and free conference have 
Sores to recommend and do recommend to their respective Houses as fol- 

ows: 

That the Senate recede from its disagreement to the amendment of the 
House and agree to the same with an amendment, as follows: 

In lieu of the sum proposed by the House insert *‘twenty,” and the House 


agree to the same. 
J.H. GALLINGER, 
WILLIAM J. DEBOE, 
E. W. CARMACK, 
Managers on the part of the Senate. 
H. C. LOUDENSLAGER, 
J.H. BROMWELL, 
WILLIAM RICHARDSON, 
Managers on the part of the House. 


The report was agreed to. 
GEORGE W. BARRY. 
Mr. GALLINGER submitted the following report: 


The committee of conference on the disagreeing votes of the two Honses 


| on the amendment of the Senate to the bill (H. R. 944) granting an increase 


j 
} 
j 
i 


night of the 12th, but they caused no alarm. Many people are returning to | 


their houses, 


Mr. MORGAN. The Secretary of State in his letter mentions 


that it would require a month to copy the accounts of the riots | 


at Colon in a certain year which is mentioned there. 

Mr. HALE. Before this matter passes from the consideration 
of the Senate, I wish the Sunator would tell us, as there was so 
much confusion in the Chamber I could not understand, what 
the paper is which has been read. Who is it from? 

Mr. MORGAN. Mr. Turpin, consul at Panama in 1882, made 


} 
i 
} 


| 


| 
| 


of pension to George W. Barry. having met, after full and free conference 
have agreed to recommend and do recommend to their respective Houses as 
follows: 


That the House recede from its disagreement to the amendment of the 


Senate. 
J.H. GALLINGER, 
N. B. SCOTT. 
T. M. PATTERSON, 
Managers on the part of the Senate. 


C. A. SULLOWAY., 
HENRY R. GIBSON, 
RUDOLPH KLEBERG, 


Managers on the part of the House. 


The report was agreed to. 
THE RIO GRANDE RIVER. 


Mr. TELLER. Mr. President, in 1898 a resolution was passed 
requesting the President to certify certain documents in the State 
Department concerning the Butte Dam controversy. A response 
was made to that on April 7. There are numerous letters of 
various kinds on file that ought to be transmitted to the Senate 
for the benefit of the litigants engaged in the case between the 
State of Colorado and the State of Kansas. I send to the desk a 


this report on the 14th day of September of that year to the Sec- | resolution asking for a report, and specifying the particular 


retary of State, and the Secretary of State has sent it in here at | papers we desire to have certified. 


liy request, as chairman of the Committee on Interoceanic Canals. 


I have examined the matter, 
and they appear to be papers that may be wanted for use in the 
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case. It is a mere formal request, specifying the papers that are 
desired. 

The PRESIDENT pro tempore. The resolution submitted by 
the Senator from Colorado will be read. 

The resolution was read, considered by unanimous consent, and 
agreed to, as follows: 

» Whose the Senate, by resolution dated February 26,1898, called upon the 
resident: 

‘If not incompatible with the public interest, to transmit to the Senate 
the proceedings of the international commission authorized in the concur- 
rent resolution of C of April 29, 1890, and a a international 
convention between the United States and Mexico of y 6, 1896, and also 


‘the correspondence relating thereto with ae the Department of the 


Interior, Department of War, and Department of Justice, as well as the De- 
ay of State, relating to the equitable distribution of the waters of the 
tio Grande River, including the draft of an incomplete treaty between said 
Governments, negotiated between the late Secretary of State, Mr. Olney, on 
the part of the United States, and Mr. Romero, on the part of Mexico, and all 
the correspondence between said officials relating thereto; and 
Whereas the President, by his letter of April 7, 1808, tramsmitted to the 
Senate, in response to said resolution, copies of certain reports, letters, docu- 
ments, and maps, which were ordered to be printed and referred to the 
S —— o on Foreign Relations, and are now onits filesas Senate Document 
Vo. 229; anc 
Whereas it is alleged that there are other important letters and documents 
in the several departments of the General Government which specifically 
— to and bezr upon the matter involved im said resolution: Therefore, 
2 It 
Resolved, That the President is hereby requested, if not incompatible with 
the publie interest, to transmit to the Senate any and all other letters, opin- 
ions, briefs, and documents, not now embraced in Senate Document No. 229, 
but relating to the equitable distribution of the watersof the Rio Grande 
and to the incomplete treaty set out in said document, and especially to 
transmit to the Senate copies ef— 
- 1. Note of Mexican minister to Secretary of State, under date of October 
21. 1885, 
etter of Secretary of State to Attorney-General, under date November 
5, inclesing copy of said note of Mexican minister to the Secretary of 






State, and requesting the opinion of the Attorney-General as to the legal 
rights of a. and as to the obligations of the United States under its 
treaties with Mexico. 


3. The letter of the Atterney-General, under date of December 12, 1895, in 
response to said letter of the Secretary of State. 

4. Letter of Hon. H. B. Ferguson to the Secretary of State in opposition to 
any treaty with Mexico that would deprive the inhabitants of New Mexico 
of the fullest use of the waters of the Rio Grande. 

5. The paper prepared by the Assistant Attorney-General setting forth the 
claims and contentions of the Rio Grande Dam and Irrigation Company and 
discussing the lawsof Coloradoand New Mexicorelating to water and the acts 
of Congress and rulings of the Department of the Interior regarding irriga- 
tion, mentioned by the Secretary of the Interior in hisletter to the Secretary 
of State, dated December 19, 1896, found on page 17, of Senate Document No. 
229, and which is there noted as *‘ omitted.” 

6. Letter from Secretary of State to Col. Anson Mills, of August 8, 1896; 
from Colonel Mills to the Secretary of State, of October 29, 1896, and from the 
Secretary of State to the Secretary of the Interior, of October 31, 1896; all re- 
lating to the proposed dam of the Rio Grande Dam and Irrigation Company 
and the use of the water of the said Rio Grande. 

7. Letter on the same subject from Secretary of State to Secretary of In- 
terior, of November 30, 1896. 

&. Statement and argument of J. H. McGowan and Holcomb & Keegin, 
as the attorneys of said Rio Grande Dam and Irrigation Company, in oppo- 
sition to said proposed treaty, which paper was duly filed with the Secretary 
of State after said attorneys had entered their appearance in the Department 
on behalf of said irrigation company: also the accompanying copy of Mr. 
McGowan’s letter of May 16, 1896, to the Hon. Cushman K. Davis, chairman 
of the Senate Committee on Foreign Reiations. 

9%. Letters to the Secretary of State from Dr. Nathan Boyd, one dated De- 
cember 21, 1900, and one dated May 26, 1902; also the statement by Dr. Boyd 
in re the international (El Paso) dam project, and the exhibits theretce filed 
with the last-mentioned letter, and dated May 26, 1902. 

10. Leiter dated Angust 8, 1900, from the Hon. A. A. Adee, Acting Secre- 
tary of Sikte, to Dr. Boyd. and letter dated August 28, 1900, to the Hon. A. A. 
Adee, Acting Seeretary of State. from Dr. Boyd. 

11. Letter from John L. Campbell, esq., to the Hon. J. W. Griggs, United 
States Attorney-General. dated December 28, 1900. 

12. Letter from Prof. Robert T. Hill to the Hon. D. J. Hill, First Assistant 
Secretary of State, dated September 7, 1900. 

13. Letter dated March 5, 1902, from the Hon. B. 8. Ropuy to the Secre- 
tary of State;.also the brief mentioned therein. 

14. Letter from Secretary of State, dated October 31, 1896, to the Secre- 
tary of the Interior, andthe inclosed copy of letter from Col. Anson Mills, 
United States Army, asking delay in action on all applications till receipt 
by State Department of report on a petition by Mexican Government in 
premises. 

15. Letter from the Secretary of State to the Seeretary of the Interior, 
dated November 30, 1896, and the inclosed report of Col. Anson Mills rela- 
tive to rights of irrigation companies along the Rio Grande, and suggesting 
delay of action on applications now pending until questions now before In- 
ternational Boundary Commission are determined; aiso the attached papers. 

16. Letter from Secretary of State to the Secretary of Interior, dated 
January 11, 1897, asking that suspension of right of way for companies on 
Pecos River be relieved and that suspension apply only to tributaries of Rio 
Grande above international boundary, etc. 

17. Telegram from J. A. Harper, esq., El Paso, Tex., to the Secretary of 
the Interior, asking that work by the Rio Grande Dam and Irrigation Com- 
pany near Fort Selden be stopped. 

18. Letter from Assistant Secretary of State to the Secretary of the In- 
terior, dated April 1, 1897, and the inclosed copy of note from the Mexican 
minister relative to the damming of the Rio Grande by parties in Colorado, 
New Mexico, and Texas. 

19. Letter from Secretary of War to the Secretary of State, dated April 
29, 1897, and the inclosed copy of opinion of Attorney-General as to right of 
the Rio Grande Dam and Irrigation Company to erect dam across the Rio 
Grande. 

20. Letter from Secretary of State to Secretary of the Interior, dated May 
5, 1897, inclosing the preceding letter and opinion. 

21. Report from Commissioner of General Land Office on matter of pro- 
posed dam across Rio Grande by Rio Grande Dam and Irrigation Company. 

22. Letter from Commissioner of the General Land Office, dated July 10, 
1997, submitting statement relative to Rio Grande Dam and Irrigation Com- 


pany. 








CONGRESSIONAL RECORD—SENATE. 





~-_— 


23. Letter from H. L. Newman, El Paso, Tex.. to tiie Secretary of the In- 
terior, dated November 25, 1896, and the inclosed letter from E. ©. Roberts, 
president Rio Grande Dam and Irrigation Company, dated November 23, 1x94; 

24. Letter from the Secretary of the Interior to the Commissioner of the 
pes cammag) age > — > ee 5, 1896, oes —, = on appli- 
cai ‘or of way for jon purposes through public lands j 
Colorado and New Mexico. . 

25. Letter from the Secretary of the Interior to the Secretary of State, 
dated December 10, 1896, relative to permits for use of water of Rio Grand« 
for irrigation purposes. 

Letter from the Secretary of the Interior to the Secretary of State, 
dated January 13, 1397, relative to modification of order of December 5, tsug: 
a action on application for right of way for reservoirs, etc. 

27. Telegram to register at Las Cruces, dated February 5, 1897, from the 
Secretary of the Interior, relative to building a dam across Rio Grande at 
Fort Selden by the Rio Grands Dam and Irrigation pupae, 

28. Letter to Secretary of State, dated April 5, 1897, from the Secretary of 

the Interior, relative to dam across Rio Grande at El Paso, Tex., acknow!]- 

cdeing letter of April 1, inclosing note from Mexican minister, dated March 
ay i. 

28. Letter from Secretary of the Interior to Secretary of War, dated May 
1, 1897, acknowledging receipt of letter of April 29, 1897, inclosing opinion ot 
Attorney-General regarding right of Rio Grande Dam and Trrigation Com- 

y to erect dam across Rio Grande. 

29. Letter to Secretary of State from the Secretary of the Interior, dated 
May 7, 1897, acknowledging letter of May 5, 1897, inclosing copy of letter from 
Secretary of War and copy of opinion of Attorney-General relative to right 
to erect dam across Rio Grande above El Paso. 

30. Letter from the Secretary of the Interior to the Attorney-General, 
dated July 1, 1897, acknowledging letter of June 15, 1897, relative to a dam 
across Rio Grande at Elephant Butte. New Mexico. 

31. Letter dated May 2, 1897, from Col. Anson Mills toGen. John M. Wilson, 
Chief of Engineers, War Department. 3 

#2. All other correspondence between Gen. Anson Mills and the several 
Federal departments relative to the international (El Paso) dam project 
and to the Elephant Butte dam controversy. . 

33. All correspondence between the Department of Justice and Judge M.C. 
Burch and the United States attorney for New Mexico, in the case of the 
United States v. The Rio Grande Dam and Irrigation Company ct al. 


TELEPHONE SERVICE IN THE DISTRICT OF COLUMBIA. 


Mr. GALLINGER. On the 29thof last month [reported from 
the Committee on the District of Columbia the bill (H. R. 12865) 
regulating the use of telephone wires in the District of Columbia. 
Since then I have received communications from citizens of the 
Northwest Suburban Association and from various other citizens 
of the District, and have been waited upon by at least two Senators 
who say that it is very important for their convenience that this 


| bill shall be passed during the present session of Congress. I no- 


tice that the time to-day and to-morrow after the routine morn- 


| ing business is to be pretty fully occupied, and I give notice that 
| on Monday next, after the routine morning business, I shall move 


to take up the bill for consideration. 
ELECTION OF UNITED STATES SENATORS. 


Mr. BERRY. Mr. President, some days ago the Senator from 
Maryland [Mr. WELLINGTON} made a motion that the Commit- 
tee on Privileges and Elections be discharged from the further 
consideration of the joint resolution proposing an amendment to 
the Constitution of the United States authorizing the election of 
Senators by the people. The subject has gone over from day to 
day with a unanimous-consent understanding that it should not 





lose its place, and the resolution is now in order, as I understand, 
under that agreement. 

The Senator from Maryland is not here; but I desire to say, Mr. 
President, that I should like to have the resolution taken up and 
considered and a vote had upon it by the Senate. I do nos pro- 
| pose to discuss it. Every Senator knows all about it. The Com- 
| mittee on Privileges and Elections have had the joint resolution 

in charge for more than six months, and has made no report. 

The subject has been brought before the Senate twice before and 
a report was promised. The chairman of the committee finally 
| 





reported that the committee were unable to agree on any kind of 
a report, either favorable or adverse. I should like to have a 
vote on the resolution. 

Mr. HALE. Has the Senator noticed that the Committee on 
Privileges and Elections, before whom this subject has been, 1s 
not present either by its chairman or certain other members who 
have been very considerably interested in the matter. I hope the 
Senator will not now ask that the resolution be taken up in their 
absence. 
| Mr. BERRY. Mr. President, I had not noticed the absence of 

the chairman of the committee, but the chairman of the commit- 
tee is in favor of the joint resolution, which was referred to the 





committee. and has done everything in his power to secure 2 re- 
port upon it. There are certain other Senators—at least some of 
those to whom the Senator from Maine [Mr. Haun] refers—who 
have, in my judgment, done everything in their power to delay 
and prevent a report being made. It has been openly avowed on 
the Senate floor, I think, by at least one Senator that every effort 
would be made to defeat the joint resolution. : . 
After a committee has had a joint resolution before it for six 
months, when a motion was made weeks ago to discharge the 
committee from its further consideration, when the promise was 
made that we were to have a report very soon, and when four 
weeks before that time another promise had been made, and then 
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the chairman of the committee came in on the floor of this Senate 
and said that the committee had voted down a aration to re- 
port the joint resolution favorably, had voted down the proposi- 
tion to report it adversely, had voted down the — to re- 
port it with amendment, and had voted down the proposition to 
report it without amendment, it seems to me there can be no 
reason for longer keeping that joint resolution before that com- 
mittee, unless the reason be to prevent its going on the Calendar 
so that a vote can be had upon it. 

I would say to the Senator from Maine that under ordinary cir- 
cumstances I should be the last man to ask for a vote upon any 
measure in the Senate in the absence of Senators who are espe- 
cially interested init. | 

Mr. HALE. The Senator has followed the deviations and sinu- 
osities, the height and the depth of the different performances 
in relation to this resolution much more closely than I have, and I 
presume, for his memory is retentive and accurate, that he has 
stated all these points of difference correctly; but all the same 
I do not think the Senator will insist on the consideration of the 
subject in the absence of the chairman or other Senators of the 
committee. Ido not know whether the Senator is a member of 
the committee. 

Mr. BERRY. No, Iam not; but I introduced the resolution 
discharging the committee from the further consideration of the 
subject on the 8th of May; and I introduced a resolution to 
amend the Constitution on the second day of the session, which 
was referred to the committee; and therefore I am interested 
in it. 

Mr. HALE. It is the Senator’s resolution, unquestionably. 

Mr. BERRY. I did not hear the Senator. 

Mr. HALE. I say the paternity of the resolution is unques- 
tioned. There is a very thin Senate, and in the absence of Sena- 
tors who are interested in the matter—I do not know what they 
would desire to say; I do not know but that—— 

Mr. BERRY. the Senator will permit me, the resolution 
comes up as &@ matter of right. It went over by unanimous con- 
sent on account of the agreement to vote on the Phili e bill, 
which we passed a few days ago, and it now becomes the duty of 
the Chair to lay the resolution before the Senate after the con- 
clusion of the routine morning business. I will ask unanimous 
consent that the resolution retain its place without losing any 
advantage, so that the Chair can lay it before the Senate to-morrow 
morning; and I give notice now that I shall make an effort to 
secure the consideration of the resolution at that time. 

Mr. HALE. The Senator, of course, will follow his own judg- 
ment; but I suggest that not only the chairman of the committee 
is absent, but the senior Senator from Massachusetts [Mr. Hoar], 
who has a :ubstitute—a very important one—is absent for a few 
days. 

Mr. PLATT of Connecticut. And also the Senator from New 
York [Mr. Depew]. 

Mr. BERRY. In regard to the Senator from Massachusetts, I 
am informed that he has gone home and will probably not be back 
during the remainder of this session. 

Mr. HALE. Ido not think it possible that the senior Senator 
from Massachusetts will be absent if he knows that this impor- 
tant question is to come up. The Senator need not give himself 
trouble about that. 

Mr. BERRY. TheSenator from Massachusetts well knows that 
some Senators here will bring up the resolution if possible, and 
he also well knows that he is not anxious to have the resolution 
considered. 

Mr. HALE. WhatI was going to suggest to the Senator was, 
simply in the doing of business in the fashion in which we do it 
here, that, instead of saying he will urge this resolution to- 
morrow, let him give notice that he will call it up on some early 
day next week—Tuesday, if he chooses—so that an opportunity 
may be given for those Senators who are absent to come here, if 
they choose, knowing that the resolution will come up, to be here 
on Tuesday or Wednesday of next week—perhaps Wednesday 
would answer better. Let the Senator give notice that he will 
move to take up the resolution then, and let it keep its place on 
the Calendar. 

Mr.BERRY. The friends of the joint resolution who are mem- 
bers of the committee, at least one of them, say they think we 
had better agree to that suggestion and let the resolution go over 
until next Wednesday morning. 

Mr. HALE. So that an opportunity may be given to those ab- 
sent Senators to be present who desire to be present. 

Mr. BERRY. Very well. 

The PRESIDENT pro tempore. The Senator from Arkansas 


|Mr. Berry] asks unanimous consent that the joint resolution 


lie on the table, subject to be called up, on Wednesday morning 
next, 


Is there objection? 
Mr. McCOMAS. Before that is done, I only want a moment to 
say that there are not many Senators now present, and, as has 
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been stated by the Senator from Maine (Mr. Hae}, the chairman 
of the Committee on Privileges and Elections [Mr. Burrows] is 
not present; the senior Senator from Massachusetts [Mr. Hoar], 
who has a substitute for the joint resolution, is not present, and I 
do not know that he will be, and the Senator from New York 
{[Mr. DEPEW], who proposed an amendment vital in this matter, 
is not present, and I do not know that he will be. Would it not 
be well, therefore, to let the matter go over until Monday, and 
then fix a day? 

Mr. BERRY. No, Mr. President; I object to that. 

The PRESIDENT pro tempore. Is there objection to the re- 
quest of the Senator from Arkansas? 

Mr. ALLISON. I desire to ask a question before we consent 
to the arrangement. This resolution, of course, will not interfere 
with the order of business at 2 o’clock, if it is taken up on 
Wednesday morning. The unanimous consent will only apply, 
as I understand, to the morning hour? 

Mr. BERRY. So I understand it. 

The PRESIDENT protempore. The Chair so understood the 


uest. 
ir. ALLISON. I merely desire to have that understood. 
Mr. McCOMAS. My only anxiety is whether that will give 
sufficient time for the absent Senators to be present. 
Mr. BLACKBURN. That is notice enough. 
The PRESIDENT pro tempore. Is there objection to the re- 
uest of the Senator from Arkansas [Mr. Berry]? The Chair 
as none, and that order is made. 
Mr. PLATT of Connecticut. What is the day? 
The PRESIDENT protempore. Wednesday next, in the morn- 
ing hour. 
AGREEMENT WITH CREEK INDIANS. 


Mr. STEWART. I move that the Senate proceed to the con- 
sideration of Senate bill 4923. It is the Creek treaty. 

The motion was agreed to; and the Senate, as in Committee of 
the Whole, proceeded to consider the bill (S. 4923) to ratify and 
confirm a supplemental agreement with the Creek tribe of In- 
dians, and for other pu ; which had been reported from the 
Committee on Indian Affairs with amendments. 

Mr. STEWART. I ask that the formal reading of the bill be 
dispensed with, and that the bill be read for amendment, the com- 
mittee amendments to be first considered. 

The PRESIDENT pro tempore. Is there objection to the re- 
a of the Senator from Nevada? The Chair hears none, and 

order is made. 

Mr. PLATT of Connecticut. I dislike to hear an agreement of 
this sort called a treaty. Long ago,I think in 1871, Congress 
passed an act that we would make no more treaties with the In- 
dian tribes. This is simply an agreement. 

Mr. STEWART. Yes; an agreement. 

Mr. PLATT of Connecticut. Ido not like to have it go into 
the Recorp that we are making treaties with Indian tribes, and 
therefore I want to call attention to it at this time. 

Mr. STEWART. Let it be corrected in the Recorp. 

The Secretary proceeded to read the bill. The first amend- 
ment reported by the Committee on Indian Affairs was, on page 
8, to strike out the quotation marks at the beginning and close of 
the clause from line 4 to line 14. 

The amendment was agreed to. 

The next amendment was, on page 3, to strike out the quota- 
tion marks at the beginning and close of the clause from line 18 
to line 21. 

The amendment was agreed to. 

The next amendment was, on page 8, line 5, after the word 
‘* which,”’ to strike out ‘included ’’ and insert ‘‘include;’’ and 
in line 6, after the word “‘selected,’’ to strike out ‘‘lands’’ and 
insert “‘land;’’ so as to make the clause read: 

5. Where it is shown to the satisfaction of said Commission that it was 
the intention of a citizen to select lands which include his home and im- 

rovements, but that through error and mistake he had selected land which 

id not include said home and improvements, said Commission is author- 
ized to cancel said selection and the certificate of selection or allotment em- 
bracing said lands, and permit said citizen to make a new selection includ- 
ing said home and improvements; and should said land including said home 
and improvements have been selected by any other citizen of said nation, 
the citizen owning said home and improvements shall be permitted to file, 
within ninety days from the ratification of this agreement, a contest against 
the citizen having previously selected the same and shall not be prejudiced 
therein by reason of lapse of time or any provision of law or rules and regu- 
lations to the contrary. 

The amendment was agreed to. 

The next amendment was, on page 6, line 17, before the word 
“‘rods,”’ to strike out ‘“‘two’’ and insert ‘‘ three;*’ and after the 
word “‘ one,” at the end of line 17, to strike out *‘ rod”’ and insert 
‘* and one-half rods;’’ so as to make the clause read: 

10. Public highways or roads 3 rods in width, being 1; rods on each side of 
the section line, may be established all section lines without any com- 


being paid therefor; and tees, purchasers, and others sha!! 
ke the title to such lands subject to this provision. And public highways 
or roads may be established elsewhere whenever necessary for the public 
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good, the actual value of the land taken elsewhere than alo 
to be determined under the direction of the Secretary o 


section lines 
1 ” r the Interior 
while the tribal government continues, and to be paid by the Creek Nation 
during that time; and if buildings or other improvements are damaged in | 


consequence of the establishment of such public highways or . whether 
along section lines or elsewhere, such damages, during the continuance of 
the tribal government, shall be determined and paid in the same manner. 

The amendment was agreed to. 

The next amendment was, on page 8, line 18, before the words 
“Stat. L., 861,”’ to strike out ‘‘ 21°’ and insert *‘ 31;’’ and in line 
23, after the words *‘ approval of the,” to strike out “‘ plant’’ and 
insert ** plat; *’ so as to make the clause read: 

13. Whenever the town site surveyors of any town in the Creek Nation 


sball have selected and located a cemetery, as provided in section 18 of the 
act of Congress approved March 1, 1901 (31 Stat. L., 861), the town authorities 
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shall not be authorized to dispose of lots in such cemetery until payment | 


shall have been made to the Creek Nation for land used for said cemetery, as 
provided in said act of Congress, and if the town authorities fail or refuse to 
make payment as aforesaid within one year of the approval of the plat of said 
cemetery by the Secretary of the Interior, the land so reserved shall revert 
to the Creek Nation and be subject to allotment. And for lands heretofore 
or hereafter designated as parks upon any plat or any town site the town 
shall make payment into the Treasury of the United States to the credit of 
the Creek Nation within one year at the rate of $20 per acre, and if such 
ars be not made within that time the lands so designated asa park shall 
» platted into lots and sold as other town lots. 


The amendment was agreed to. 


The next amendment was, on page 9, after line 13, to strike 
out the following clause: 


15. The reservation of 1 acre each for all churches and schoolhouses out 


JUNE 6 





LONDON DOCK CHARGES. 

Mr. SIMMONS obtained the floor. 

Mr. NELSON. Will the Senator from North Carolina allow 
me to give a notice before he proceeds? 

Mr. SIMMONS. Iam going to occupy but a moment. How- 
ever, I yield to the Senator from Minnesota. 

Mr. NELSON. I desire to give notice that to-morrow, after 
the close of the routine morning business, I shall call up for con- 
sideration the bill (S. 1792) to amend an act entitled ‘‘An act re- 
lating to navigation of vessels, bills of lading, and to certain ob]i- 
gations, duties, and rights in connection with the carriage of 
property.”’ 

NATIONAL APPALACHIAN FOREST RESERVE. 

Mr. SIMMONS. Mr. President, earlier in the week I gave 
notice that I should aaa to-day upon the bill (S. 492) for the 
purchase of a national forest reserve in the Southern Appalachian 
Mountains. That was a mistake. It should have been the bil] 
(S. 5228) for the purchase of a national forest reserve in the 
Southern Appalachian Mountains, to be known as the ‘‘ National 


| Appalachian Forest Reserve,’ which has been substituted by the 
| Committee on Forest Reservations and the Protection of Game 


for Senate bill 492. I would not have time now, before the 
expiration of the morning hour, to finish the remarks I desire to 
make, and I wish to give notice that I will speak on Monday, 


after the routine morning business, upon Senate bill 5228. 


side of towns now regularly used as such, provided for in the act of Congress | 


approved March 1, 1901 (31 Stat, L., 861), s 
each for all churches under the control of and used exclusively 
citizens and 1 acre each for all Creek schools under the supervision of the 
authorities of the Creek Nation and officials of the United States, and the 
acre so reserved for any church or school in any quarter section of land 
shall be located in a corne-: of such quarter section lying adjacent to a sec- 
tion line hereof. 


The amendment was agreed to. 
The next amendment was, on page 10, line 7, after the word 


ll be construed to mean 1 acre 


by Creek | oration of the bill (H. R. 949) for the relief of Charles H. Robinson. 


| Whole, proceeded to consider the bill. 


** obligation,’’ to strike out *‘ contracted or incurred prior to the | 


date of the deed to the allottee therefor; and such lands shall not,”’ 
and insert ‘‘ nor;’’ so as to make the clause read: 


CHARLES H. ROBINSON. 


Mr. KEAN. Iask unanimous consent for the present consid- 
There being no objection, the Senate, as in Committee of the 
It provides that the sum 
of $720 be allowed to Charles H. Robinson, former pension agent 
at Des Moines, Iowa, being the sum deposited by him to cover a 
deficiency arising in his office, caused = the negligence of a clerk, 
and without blame or fault on the part of said Charles H. Robinson. 

The bill was reported to the Senate without amendment, ordered 


to a third reading, read the third time, and passed. 


17. Lands allotted to citizens hereunder shall not in any manner whatever | 


or at any time be encumbered, taken, or sold to secure or satisfy any debt or 
obligation nor be alienated by the allottee or his heirs before the expiration 
of five years from the date of the deed therefor, except with the approval of 
the Secretary of the Interior. Each citizen shall select from his allotment 


40 acres of land, or a quarter of a quarter section, as a homestead, which shall | 
| tees. 


be and remain nontaxable, inalienable, and free from any incumbrance what- 
ever for twenty-one years from the date of the deed therefor, and a separate 
deed shall be issued to each allottee for his homestead, in which this condi- 
tion shall appear. 


The amendment was agreed to. 

The next amendment was. on page 11, line 17, after the word 
‘* exceed,”’ to strike out ‘‘one year’’ and insert ‘‘ three years;’’ 
in line 19, after the word ‘‘ than,”’ to strike out ‘‘one year’’ and 
insert ‘‘three years;’’ and on page 12, line 7, after the word 
‘*lands,”’ to strike out: 


Provided, That this section shall not be in force after the dissolution of the 
tribal government. 


So as to read: 


| Whole, proceeded to consider the bill. 


NORTH CAROLINA COLLEGE OF AGRICULTURE, ETC. 

Mr. PRITCHARD. Iask unanimous consent for the immedi- 
ate consideration of the bill (H. R. 10819) for the relief of George 
T. Winston, president of North Carolina College of Agriculture 
and Mechanic Arts, and W.S. Primrose, chairman board of trus- 


There being no objection, the Senate, as in Committee of the 
It directs the Secretary of 


| War to relieve W. S. Primrose, chairman of the board of trus- 


tees, and George T. Winston, president of the North Carolina 
College of Agriculture and Mechanic Arts, Raleigh, N. C., from 
all money responsibility for so much of the ordnance and ordnance 
stores issued to the college under its bonds dated May 28, 1894, 
and February 18, 1901,as were destroyed by fire on November 29, 
1901. 

The bill was reported to the Senate without amendment, ordered 


to a third reading, read the third time, and passed. 


18. Section 37 of the agreement ratified by said act of March 1, 1901, is 


amended, and as so amended is reenacted to read as follows: 

“During the continuance of the tribal government Creek citizens may 
rent their allotments, when selected for strictly nonmineral purposes, for a 
term not to exceed three years, but without any stipulation or obligation to 
renew the same. Such leases for a longer period than three years and leases 
for mineral purposes may also be made with the approval of the Secretary 
of the Interior, and not otherwise. Any a ment or lease of any kind or 
character violative of this paragraph s be absolutely void and not sus- 


ceptible of ratification in any manner, and no rule of estoppel shall ever | 


prevent the assertion of its invalidity. Cattle grazed upon leased allot- 
ments shall not be liable to any tribal tax, but when cattle are introduced 


into the Creek Nation and grazed on lands not selected for allotment by citi- | 
zens, the Secretary of the Interior shall collect from the owners thereof a | 


reasonable grazing tax for the benefit of the tribe, and section 2117 of the 
Revised Statutes of the United States shall not hereafter apply to Creek 
lands.” 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


UNIVERSITY OF ARIZONA. 


Mr. HEITFELD. I ask unanimous consent for the present 
consideration of the bill (H. R. 8736) ratifying the act of the 
Territorial legislature of Arizona, approved March 2, 1901, pro- 
viding a fund for the erection of additional buildings for the Uni- 
versity of Arizona. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


READING MATTER FOR THE BLIND. 


Mr. ELKINS. I should like to call up for present considera- 
tion the bill (S. 2644) to promote the circulation of reading matter 
among the blind. reported by the Post-Office Committee with an 
amendment suggested by the Post-Office Department. 

The PRESIDENT pro tempore. The Senator from West Vir- 
ginia asks unanimous consent for the present consideration of the 
bill indicated by him, which was read to the Senate day before 
yesterday. Is there objection? 

Mr. PLATT of Connecticut. 

Mr. ELKINS. Yes. 

The PRESIDENT pro tempore. 
HALE] objected, the Chair thinks. 

Mr. PLATT of Connecticut. If objection was made at a former 


Was objection then made to it? 


The Senator from Maine | Mr. 


| meeting of the Senate, I think the bill onght to wait until the 


Senator from Maine is in his seat. We do not know whether it 


| is a mere formal objection or whether it goes to the merits of the 





| bill. 


I hope the Senator from West Virginia will not ask that 
the bill be taken up in the absence of the Senator from Maine. 
Mr. ELKINS. All right. 
Mr. PLATT of Connecticut. If it isa mere formal objection—— 
Mr. ELKINS. I think it goes to the subject-matter. [can 


_not press the request if the Senator from Connecticut ob,ects. 
| The bill was unanimously reported by the committee. 


Mr. PLATT of Connecticut. Icare nothing about it myself. 

Mr. ELKINS. As I say, the bill has been unanimously reported 
from the Committee on Post-Offices and Post-Roads. . 

Mr. PLATT of Connecticut. But I think we ought to be fair 
to the Senator who objected when the bill was up on another 0c- 
casion, 
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Mr. ELKINS. How long shall I wait on him? 

Mr. PLATT of Connecticut. The Senator can have the bill 
passed at any time when the Senator from Maine is here, if the 
objection is not a vital one in his mind. 

Mr. GALLINGER. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from West | 
Virginia withdraw his request? 

Mr. ELKINS. After the statement of the Senator from Con- 
necticut, I will have to withdraw the request for the present. 


CONSIDERATION OF PENSION BILLS, ETC. 


Mr. GALLINGER. There are a large number of pension bills 
on the Calendar which Senators are pressing to have considered. 
There is not one in which I am personally interested, but I 
should like to ask that we take a half hour for the consideration 
of pension bills and bills to correct the records of soldiers. 

Mr. STEWART. Right now? 

Mr. GALLINGER. Yes. 

The PRESIDENT protempore. Is there objection to the request 
of the Senator from New Hampshire? 

Mr. BLACKBURN. I want to call up a little bill. 

Mr. GALLINGER. I will yield. 

Mr. STEWART. And will not yield to me? 

Mr. GALLINGER. Yes; I am good-natured to everybody. 

The PRESIDENT protempore. Is there objection to the request 
of the Senator from New Hampshire? The Chair hears none. 

NAVAJO COUNTY, ARIZ. 

Mr. BLACKBURN. Iask the Senator from New Hampshire 
to yield to me to call up a bill. 

Mr. GALLINGER. I will yield if the bill does not cause dis- 
cussion, 

Mr. BLACKBURN, Ofcourse. I ask unanimous consent to 
call up for present consideration the bill (H. R. 7034) for the re- 
lief of Navajo County, Ariz. 

Mr. KEAN. Ié it a bond bill? 

Mr. BLACKBURN. Let the bill be read for information sub- 
ject to objection. 

The PRESIDENT pro tempore. The Senator from Kentucky 
asks unanimous consent for the present consideration of a bill 
which will be read for information. 

The Secretary read the bill; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its consider- 
ation. It authorizes the county of Navajo, Territory of Arizona, 
to refund its outstanding county indebtedness, evidenced by bonds 
of the county, Nos. 30 and 73, inclusive, payable to Apache County, 
Ariz. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


FRANK ©. DARLING, 


Mr. NELSON. I ask the Senator from New Hampshire to 
yield to me for a moment to call up a bill. 

Mr. GALLINGER. Iwill yield tothe Senator from Minnesota 
if his bill does not result in discussion, and then I will ask that 
the pension bills be considered. 

Mr. NELSON. Lask unanimous consent for the immediate 
consideration of the bill (S. 586) for the relief of Frank C. Darling. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It = to pay $1,042 
in full to Frank C. Darling, of Otter Tail County, Minn., for 
depredations committed on his property in 1862, by the Sioux In- 
dians of Minnesota. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

MARTIN BOICE. 


The PRESIDENT pro tempore. The first bill in order under 
the request of the Senator from New Hampshire will be stated. 

The bill (H. R. 11812) granting an increase of pension to Mar- 
tin Boice was announced as the first bill in order on the Calendar 
and the Senate, as in Committee of the Whole, proceeded to its 
consideration, It proposes to place on the pension roll the name 
of Martin Boice, late of Company D, Fifth Regiment Wisconsin 
Volunteer Infantry, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

ALBERT H. STEIFENHOFER. 


The bill (H. R. 2606) granting an increase of pension to Albert 
H. Steifenhofer was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Albert H. 
Steifenhofer, late of Company K, Third Regiment Wisconsin 
Volunteer Infantry, and to pay him a pension of $24 per month in 
lien of that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 








GEORGE W. MATHEWS. 


The bill (H. R. 8924) granting an increase of pension to George 
W. Mathews was considered as in Committee of the Whole. It 


| proposes to place on the pension roll the name of George W. 


Mathews, late of Company K, Seventeenth Regiment Iowa Vol- 
unteer Infantry, and to pay him a pension of $30 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 


| to a third reading, read the third time, and passed. 


MARY A. BAILEY. 

The bill (H. R. 11495) granting a pension to Mary A. Bailey 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Mary A. Bailey, widow of 
Charles T. Bailey, late of Companies D and G, Thirty-fourth 
Regiment Michigan Volunteer Infantry, war with Spain, and to 


| pay her a pension of $12 per month and $2 per month additional 


on account of each of the minor children of the said Charles T. 


| Bailey until they reach the age of 16 years. 


The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


THOMAS L,. CAUGHEY. 


The bill (S. 1479) granting an increase of pension to Thomas L. 
Caughey was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, to strike out all after the enacting clause and insert: 

That the Secretary of the Interior be, and he is hereby, authorized and 
directed to place on the pension roll, subject to the provisions and limitations 
of the pension laws, the name of Thomas L. Caughey, late of Company D, 
Thirty-eighth Regiment Wisconsin Volunteer Infantry, and pay him a pension 
at the rate of $12 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

JOHN WASHBURN. 


The bill (H. R. 3678) granting an increase of pension to John 
Washburn was considered as in Committee of the Whole. It pro- 
to place on the pension roll the name of John Washburn, 
ate of Company G, Second Regiment New York Volunteer In- 
fantry, and Company E, Second Regiment Massachusetts Volun- 
teer Heavy Artillery, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 
The bill was reported to the Senate without amendment, ordered 


| to a third reading, read the third time, and passed. 


LEVI WELLS. 


The bill (H. R. 9723) granting an honorable discharge to Levi 
Wells was considered as in Committee of the Whole. 

The bill had been reported from the Committee on Military Af- 
fairs with an amendment, in line 8, after the word ‘‘and,’’ to 
strike out ‘‘ grant him an honorable discharge ’’ and insert: 

Without leave from September 8, 1863, until January 16, 1864, when he re- 
enlisted under the name of J ohn Dolve in the United States Navy and served 
faithfully until December 31, 1864, when he was honorably discharged. 

So as to make the bill read: 


Be it enacted, etc., That the Secretary of War be, and he is hereby, au- 
thorized and directed to remove the charge of desertion on the records of 
the War Department against Levi Wells, now of Spencerville, Allen County 
Ohio, late a private of Company F,, Twenty-fifth Ohio Volunteer Infantry, and 
a detail to the Twelfth Ohio Battery, and without leave from September 8, 
18€3, until January 16, 1864, when he reenlisted under the name of John Dolve 
in the United States Navy and served faithfully until December 31, 1864, 
when he was honorably discharged: Provided, That no pay, bounty, or other 
emoluments shall become due or payable by virtue of thegpassage of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: ‘‘A bill correcting the 
record of Levi Wells.”’ 

HAYS GASKILL. 


The bill (S. 3236) to correct the military record of Hays Gaskill 
was considered as in Committee of the Whole. 

The bill had been reported from the Committee on Military 
Affairs with an amendment, to strike out all after the enacting 
clause and insert: 


That Hays Gaskill, late a private of Battery A, Fourth Regiment United 
States , Shall hereafter be held and considered to have been honor- 
ably disc on June 17, 1865: Provided, That no pay, bounty, or allow- 
ance shall accrue by virtue of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 


The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
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ANN E, TILLSON, 


The bill (S. 1944) granting an increase of pension to Ann E. 
Tillson was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, to strike out all after the enacting clause and insert: 


That the Secretary of the Interior be, and he is hereby, authorized and 
directed to place on the pension roll, subject to the provisions and limita- 
tions of the pension laws, the name of Ann E. Tillson, widow of John Tillson, 
late colonel Tenth Regiment Illinois Volunteer Infantry, and brevet brigadier- 
general, United States Volunteers, and pay her a pension at the rate of $30 
per month in lieu of that she is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


LUCY A. TURNER. 


The bill (S. 5782) granting a pension to Nannie B. Turner was 
considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, to strike out all after the enacting clause and insert: 


That the Secretary of the Interior be, and he is hereby, authorized and di- 
rected to place on the pension roll, subject to the provisions and limitatio 


ns 
of the pension laws, the name of Lucy A. Turner, widow of William Turner, 
late of Company G, Fifth Regiment 


visional Enrolled Missouri Militia, 
and pay her a pension at the rate of $20 per month in lieuof that she is now 
receiving: Provided, That in the event of the death of Nannie B. Turner, 
helpless and dependent child of said William Turner, the additional pension 
herein granted shall cease and determine. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. ; : 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. : 

The title was amended so as toread: ‘‘A bill granting an increase 
of pension to Lucy A. Turner.” 


HINELEY G. ENIGHTS. 


The bill (H. R. 3241) granting an increase of pension to Hink- 
ley G. Knights was considered as in Committee of the Whole. 
It proposes to place on the a roll the name of Hinkley G. 
Knights, late of Company E, Thirty-second Regiment Iowa Vol- 
unteer Infantry, and to pay him a pension of $24 per month in lieu 
of that he is now receiving. 

The bill was repcrted to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


ROBERT CARPENTER. 


The bill (H. R. 351) granting an increase of pension to Robert 
Carpenter was considered as in Committee of the Whole. It pro- 
y08ses to place on the pension roll the name of Robert Carpenter, 
ee captain of Companies A and L, Third Regiment Wisconsin 
Volunteer Cavalry, and to pay him a pension of $24 per month 
in lien of that he is now receiving. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


GRIFFITH EVANS. 


The bill (H. R. 1741) granting an increase of pension to Grif- 
fith Evans was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Griffith Evans, late 
of Company B, Third Regiment Wisconsin Volunteer Infantry, 
and to pay him a pension of $24 per month in lieu of that he is 
now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed, 

JANE M. MEYER. 

The bill (S. 1193) granting an increase of pension to Jane M. 
Meyer was considered as in Committee of the Whole. . 

The bill was reported from the Committee on Pensions with an 
amendment, in line 7, after the word “‘ captain,’’ to strike out 
**of:*? so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Jane M. Meyer, widow of 
Herman A. Meyer, jr., late captain Company H, Twenty-eighth Regiment 
Wisconsin Volunteer Infantry, and pay her a pension at the rate of $20 per 
month in lieu of that she is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


ISABELLA H, IRISH. 


The bill (S. 1205) granting a pension to Isabelle H. Irish was 
considered as in Committee of the Whole. 
The bill was reported from the Committee on Pensions with an 
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amendment, in line 6, after the word ‘‘ of,’’ where it occurs the 
first time, to strike out the name “‘ Isabelle ’’ and insert ‘‘ Isabella;”’ 
so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby 
authorized and directed to place on the pension roll, subject to provisions 
and limitations of the pension laws, the name: of Isabella H. Irish, widow of 
Joseph E. Irish, late post chaplain, United States Army, and pay her a pen. 
sion at the rate of $20 per month. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: ‘‘A bill granting a pension 
to Isabella H. Irish.”’ 

JAMES K. VAN MATRE. 


The bill (S. 1801) granting an increase of pension to James K, 
Van Matre was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 7, after the word ‘*‘ Wisconsin,’’ to insert ‘‘ Vo]. 
unteer,’’ and in line 8, before the word ‘“‘ dollars,’’ to strike out 
‘‘ thirty-six ’’ and insert ‘‘ twenty;’’ so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provi- 
sions and limitations of the pension laws, the name of James K. Van Matre 
late of Fifth Independent Bat Wisconsin Volunteer Light Artillery, and 
pay him a pension at the rate of $20 per month in lieu of that he is now receiy- 
ing. 


Mr. GALLINGER. I move to amend the amendment by in- 
serting, in line 8, ‘‘ twenty-four ’’ instead of ‘‘ twenty.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


MABERY H. PRESLEY. 


The bill (S. 473) granting an increase of pension to Mabry H. 
Presley was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 6, after the word “‘ of,’’ where it occurs the 
first time, to strike out the name ‘‘ Mabry’ and insert ‘‘ Mabery;”’ 
so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provi- 
sions and limitations of the pension laws, the name of Mabery H. Presley, late 
of Company D, One hundred and forty-third Regiment Illinois Volunteer 
Infantry, and pay and him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 


Mr. GALLINGER. In line 8, let the word “‘ and ”’ be stricken 
out after the word “‘ pay.”’ 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. ¢ 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: ‘‘A bill granting an in- 
crease of pension to Mabery H. Presley.’’ 


DENNIS J. KELLY. 


The bill (H. R. 3910) granting a pension to Dennis J. Kelly was 
considered as in Committee of the Whole. It proposes to place 
on the pension roll the name of Dennis J. Kelly, Mate of Company 
L, Third Regiment Virginia Volunteer Infantry, war with Spain, 
and to pay him a pension of $30 per month. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

ISRAEL HALLER. 

The bill (H. R. 3733) granting an increase of pension to Israel 
Haller was considered as in Committee of the Whole. It proposes 
to place on the pension roll the name of Israel Haller, late of 
Company H, Ninth Regiment Illinois Volunteer Infantry, and to 
pay him a pension of $17 per month in lieu of that he is now re- 
ceiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


THOMAS W. DODGE. 


The bill (H. R. 13217) granting an increase of pension to Thomas 
W. Dodge was considered as in Committee of the Whole. It 
ae ag to place on the pension roll the name of Thomas W. 

ge, late — master U. 8. S. Young Rover, United States 
Navy, and to pay him a pension of $24 per month in lieu of that 
he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 
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ARCHER BARTLETT. 

The bill (H. R. 10778) granting a pension to Archer Bartlett 
was considered asin Committee of the Whole. It proposes to 
place on the pension roll the name of Archer Bartlett, late of 
Company K, First Regiment Missouri Volunteer Cavalry, and to 
pay him a pension of $12 per month. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed 

, GEORGE G. SABIN. 

The bill (H. R. 13398) gran an increase of pension to George 
G. Sabin was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of George G. Sabin, 
late of Company D, Sixth Regiment Ohio Volunteer Infantry, and 
Comes , Ninth Regiment New York Volunteer Heavy Artil- 
lery, and to pay him a pension of $24 per month in lieu of that he 
is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

CHRISTIANNA LEACH. 

The bill (H. R. 7704) ting an increase of 
tianna Leach was considered as in Committee o 

roposes to place on the sion roll the name of Christianna 
Feach, widow of Parker W. Leach, late of the Twenty-eighth 
Company, Second Battalion Veteran Reserve Corps, and to pay 
her a pension of $17 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time and passed. 

MARY E. CULVER. 

The bill (H. R. 12828) granting a pension to Mary E. Culver 
was considered as in Committee of the Whole. 

The bill was rted from the Committee on Pensions with an 
amendment, in line 8, before the word “ dollars,”’ to strike out 
‘twelve’? and insert ‘* twenty;”’ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed on the pension roll, aes to the provisions 
and limitations of the on laws, the name of Mary E. Culver, widow of 
Joshua B. Culver, late colonel Thirteenth nes Volunteer Infantry, and 
pay her a pension at the rate of $20 per month. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was conc in. 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

JOHN W. ACKER. 


The bill (H. R. 11831) granting an increase of pension to John 
W. Acker was considered as in Committee of the ole. It pro- 
poses to place on the pension roll the name of John W. Acker, 
late of Company D, Fifty-ninth Regiment New York Volunteer 
Infantry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

LEATH GILLILAND. 


The bill (H. R. 7076) granting an increase of pension to Leath 
Gilliland was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Leath Gilliland, 
widow of Andrew J. Gilliland, late of eee I, One hundred 
and fifteenth Regiment Illinois Volunteer Infantry, and to pay 
her a pension of $12 per month, and $2 per month additional on 
account of her mimor child, George M. Gilliland, in lieu of that 
she is now receiving. 

The bill was to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

LOUISA M. MACFARLANE. 


The bill (H. R. 8003) granting an increase of pension to Louisa 
M. Macfarlane was considered as in Committee of the Whole. It 
prop ses to place on the pension roll the name of Louisa M. 
Macfarlane, widow of Michael B. Macfarlane, late of Battery 
B, Fifth Regiment United States Artillery, and to pay her a 
pension of $12 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


MARTHA A. JOHNSTON. 


The bill (S. 5861) granting an increase of pension to Martha A. 
Johnston was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line6, after the word “‘ of,’’ to strike out ‘‘ George ”’ 
an insert ‘‘ Valancourt;” in line 8, before the word ‘‘ Company,”’ 
to strike put “ of; ’’ in line 9, after the word ‘* Volunteer,” tostrike 
out ‘* Infantry’? and insert ‘‘ Cavalry,’’ and in line 11, after the 
word ‘‘ receiving,” to add ‘“‘and $2 per month additional on ac- 
count of the minor child of said Valancourt C. Johnston, alias 


sion to Chris- 
the Whole. It 


William Walker, until he reaches the age of 16 years;”’ so as to 
make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby 
authorized and directed to place on the pension roll, subject to the provisions 


and limitations of the pension laws, the name of Martha A. Johnston, widow 


of Valancourt C. Johnston, alias William Walker, late of Company K, Sec- 
ond Regiment New Ham: Volunteer Infantry, and Company G, Fourth 
Regiment Massachusetts Volunteer Cavalry, and pay her a pension at the 
rate of $12 per month in lieu of that she is now receiving, and $2 per month 
additional on account of the minor child of said Valancourt C. Johnston, 
alias William Walker, until he reaches the age of 16 years. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

WILLIE THOMAS. 


The bill (S. 5893) granting an increase of pension to Willie 
Thomas was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Willie Thomas, late 
of Company A, Twenty-sixth Regiment Maine Volunteer In- 
fantry, and to pay him a pension of $20 per month in lieu of that 
he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


ELEANORE F. ADAMS. 


The bill (H. R. 11686) granting a pension to Eleanore F. Adams 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Eleanore F. Adams, widow 
of William S. Adams, late acting assistant surgeon, United States 
Army, and to pay her a pension of $12 per month. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


FRANCIS SCOTT, 


The bill (H. R. 18296) granting an increase of pension to Francis 
Scott was considered as in Committee of the Whole. It proposes 
to place on the pension roll the name of Francis Scott, late of 
Company E, Sixth Regiment Ohio Volunteer Infantry, and to pay 
him a pension of $12 per month in lieu of that he isnow receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


EPHRAIM H. GALLION, 


The bill (H. R. 3309) to remove the charge of desertion against 
Ephraim H. Gallion was considered asin Committee of the Whole. 

The bill was reported from the Committee on Military Affairs 
with an amendment, in line 6, after the word ‘‘ Cavalry,”’ to insert 
‘*as he was never mustered into the United States service, which 
was not his fault or neglect, and was refused any pay for his 
services; ’’ so as to make the bill read: 

Be it enacted, etc., That the Secretary of War be, and he is hereby, anthor- 
izedand directed to remove the charge of desertion standing against Ephraim 
H. Gallion, late of Company B, Eleven iment of Tennessee Cavalry, 
as he was never mustered into the United States service, which was not 
his fault or neglect, and was refused any pay for his services: Provided, That 
no pay, bounty, or other emolument 1 ome due or payable by virtue 
of the passage of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

CHARLES G. HOWARD. 

The bill (H. R. 13613) granting an increase of pension to Charles 
G. Howard was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Charles G. How- 
ard, late first lieutenant Company A, Fourteenth Regiment New 
Hampshire Volunteer Infantry, and to pay him a pension of $24 per 
snoate ii lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


CORNELIA F. WHITNEY. 


The bill (S. 1743) granting a pension to Cornelia F. Whitney 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, to strike out all after the enacting clause and insert: 

That the Secretary of the Interior be, and he is hereby, authorized and di- 
rected to place on the pension roll, subject to the provisions and limitations 
of the pension laws, the name of Cornelia F. Whitney, widow of Edmund C. 
Whitney, late of Company I, Fifty-third Regiment Massachusetts Vohinteer 
Infantry, and pay her a pension at the rate of $12 per month in lieu of that 
she is now receiving. 

The amendment was agreed to. 

The billwas reported to the Senate as amended, and the amend- 
ment was concurred in. i ‘ 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
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The title was amended so as to read: ‘‘A bill granting an in- 
crease of pension to Cornelia F. Whitney.”’ 


CHARLES W. ROSE. 


The bill (S. 3493) granting an increase of pension to Charles W. 
Rose was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, after the word * of,” to strike out ‘* Lieu- 
tenant-Colonel; ’’ in line 7, before the word ‘*‘ Fourteenth,”’ to strike 
out ‘of the’’ and insert *‘ lieutenant-colonel,’’ and in line 8, be- 
fore the word “ dollars,’’ to strike out ‘‘ seventy-five ’’ and insert 
** fifty; ’’ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provi- 
sions and limitations of the pension laws, the name of Charles W. Rose, late 
lieutenant-colonel Fourteenth Regiment Vermont Volunteer Infantry, and 
pay him a pension at the rate of $59 per month in lieu of that he is now re- 
ceiving. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


LEVI H. COLLINS. 


The bill (H. R. 13278) granting an increase of pension to Levi 
H. Collins was considered as in Committee of the Whole. 
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The bill was reported from the Committee on Pensions with an | 


amendment, in line 8, before the word ‘‘dollars,’’ to strike out 
‘** forty’ and insert ‘‘ thirty;’’ so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, | 


authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Levi H. Collins, late of Com- 


pany A, Eighth Regiment Michigan Volunteer Infantry, and pay him a pen- | 
| authorized and directed to place on the pension roll, subject to the provisions 


sion at the rate of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

JAMES M. THOMAS. 

The bill (S. 3508) granting an increase of pension to James M. 
Thomas was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, to strike out all after the enacting clause and insert: 

That the Secretary of the Interior be, and he is hereby, authorized and 
directed to place on the pension roll, subject to the provisions and limita- 
tions of the pension laws, the name of James M. Thomas, late of Company 
G, Twelfth Regiment Indiana Volunteer Infantry, and captain Company B, 
One hundred and forty-second Regiment Indiana Volunteer Infantry, and 
pay him a pension at the rate of $24 per month in lieu of that he is now re- 
ceiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

NELSON W. WADE. 

The bill (S. 4709) granting a pension to Nelson W. Wade was 
considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 8, before the word *‘ dollars,’’ to strike out 
‘*twenty-four’’ and insert ‘‘ twelve; ’’ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 


authorized and directed to place on the pension roll, subject to the provisions 
ations of the pension laws, the name of Nelson W. Wade, late of 


ne iC i 
Seaman G, Twenty-first Regiment New York Volunteer Infantry, and pay 
him a ponsion at the rate of $12 per month. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

WILLIAM D. STITES. 

The bill (S. 1980) granting a pension to William D. Stites was 
considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 4, after the word ‘“‘ subject,’’ to strike out 
‘*otherwise;’’ in line 8, before the word ‘‘ dollars,’’ to strike out 
‘thirty ’’ and insert ‘“‘twenty,’’ and in the same line, after the 
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The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to William D. Stites.” 


SIDNEY N,. LUND. 


The bill (S. 5719) granting an increase of pension to Sidney vy, 
Lund was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 6, before the name ‘‘ Lund,” to strike out 
the letter ‘‘ V’’ and insert ‘‘ N;’’ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is here})y 
authorized ‘and directed to place on the pension roll, subject tothe provisions 
and limitations of the pension laws, the name of Sidney N. Lund, late of 
Company A, Third Re ent Wisconsin Volunteer Infantry, and pay hima 
pension at the rate of per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: ‘‘A bill granting an in- 
crease of pension to Sidney N. Lund.” 


ASA E. SAMPSON. 


The bill (S. 5774) granting a pension to Asa E. Sampson was 
considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 7, before the word ‘‘ Infantry,’’ toinsert ‘‘ Vol- 
unteer;’’ so as to make the bill read: 

Be it enacted, etc.. That the Secretary of the Interior be, and he is hereby, 


and limitations of the pension laws, the name of Asa E. Sampson, late of 
Company G, ee Regiment Wisconsin Volunteer Infantry, and pay 
him a pension at the rate of $12 per month. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

FRANKLIN SNYDER. 


The bill (H. R. 7679) granting an increase of pension to Frank- 
lin Snyder was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 8, before the word *‘ dollars,’’ to strike out 
‘** forty ’’ and insert ‘“* thirty;’’ so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the errannes 
and limitations of the pension laws, the name of Franklin Snyder, late of 
Company D, Eleventh Regiment Wisconsin Volunteer Infantry, and pay him 


| @ pension at the rate of $30 per month in lieu of that he is now receiving. 


word ** month,”’ to insert *‘in lieu of that he is now receiving;”’ | 


so as to make the bil! read: 
Be it enacted, etc., That the Secretary of the Interior be. and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 


and limitations of the pension laws, the name of William D. Stites, late of | 
Company M, Eighth Regiment Ilinois Volunteer Cavalry, and pay hima pen- | 


sion at the rate of $20 per month in lieu of that he is now receiving. 
The amendments were agreed to. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 
The amendment was ordered to be engrossed and the bill to be 
read a third time. 
The bill was read the third time, and passed. 
WESLEY BRUMMETT. 


The bill (H. R. 12420) granting a pension to Wesley Brummett 
was considered as in Committee of the Whole. : 

The bill was reported from the Committee on Pensions with an 
amendment, in line 7, after the word ‘* Volunteer,’’ to strike out 
‘Cavalry’ and insert ‘* Infantry;’’ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provi- 
sions and limitations of the pension laws, the name of Wesley Brummett, 
late of Company F, Twenty-seventh Regiment Missouri Volunteer Infantry, 
and pay him a pension at the rate of $12 per month, the same to be paid to 
him under the rules of the Pension Bureau as to mode and times of payment 
without any deduction or rebate on account of former alleged overpayments 
or erroneous payments of pension. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. ; Q 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

CHARLES C. WASHBURN. 

The bill (H. R. 7687) granting an increase of pension to Charles 
C. Washburn was considered as in Committee of the Whole. li 
ot yposes to place on the pension roll the name of Charles C. \\ ash- 

vurn, late of Company C, Ninth Regiment United States Veteran 
Volunteers, and to pay him a pension of $30 per month in lieu 
that he is now receiving. ae 

The bill was reported to the Senate without amendment, orccre’ 


| to a third reading, read the third time, and passed. 
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LEWIS F. ROSS. 
The bill (S. 4623) granting an increase of pension to Lewis F. 


Ross was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, before the word ‘‘Company,”’ to strike 
out ‘‘of ’? and insert “first lieutenant,’’ and in line 8, before the 
word ‘dollars,’ to strike out “thirty’’ and insert ‘ twenty- 
four;’’ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Lewis F. Ross, late first 
lieutenant ene A, Forty-sixth Regiment Ohio Volunteer Infantry, and 
pay him a pension at the rate of $24 per month in lieu of that he is now re- 
ceiving. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

JOHN CONTER. 


The bill (H. R. 5186) granting a pension to John Conter was 
considered as in Committee of the Whole. It proposes to place 
on the pension roll the name of John Conter, late of Company I, 
Tenth Regiment United States Infantry, and to pay him a pen- 
sion of $12 per month. 

The bill was reported tothe Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

JAMES VAN ZANT. 

The bill (H. R. 5273) granting an increase of pension to James 
Van Zant was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of James Van Zant, 
late acting second assistant engineer, United States Navy, and to 
pay him a pension of $24 per month in lieu of that he is now re- 
ceiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

WILLIAM G. DE GARIS. 

The bill (H. R. 6030) granting an increase of pension to William 
G. De Garis was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of William G. De 
Garis, late of Company A, Fourth Regiment Kentucky Volunteer 
Infantry, war with Mexico, and to pay him a pension of $12 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

HARRIET T. MILBURN. 

The bill (H. R. 10752).granting a pension to Harriet T. Milburn 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Harriet T. Milburn, widow 
of John T. Milburn, late captain Company B, Tenth Regiment 
Kentucky Volunteer Infantry, and to pay her a pension of $12 per 
month. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

JESSIE NESBIT SMITH. 

The bill (S. 5836) granting an increase of pension to Jessie Nes- 
bit Smith was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 7, before the words ‘‘ United States,” to strike 
out ** Medical Corps”’ and insert ‘‘ and assistant surgeon;”’’ so as 
to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Jessie Nesbit Smith, widow 
of Louis P. Smith, late first lieutenant and assistant surgeon, Uni States 
Army, and pay her a pension at the rate of $25 per month in lieu of that she 
is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered t6 be engrossed for a third reading, read 
the third time, and passed. 

HENRY HUNT. 

The bill (H. R. 18450) granting an increase of pension to Henry 
Hunt was considered as in Committee of the Whole. It proposes 
to place on the pension roll the name of Henry Hunt, late of 
Company E, First Regiment Rhode Island Volunteer Cavalry, 
and to pay him a pension of $24 per month in lieu of that he is 
how receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

PETER DUGAN, 


The bill (H. R. 14241) granting an increase of pension to Peter 
ugau was considered as in Committee of the ole. It pro- 





poses to place on the pension roll the name of Peter Dugan, late 
of the U. 8. S. Mound City, United States Navy, and to pay him 
a pension of $20 per month in lieu of that he is now receiving. 

Te bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


JOHN MURPHY. 


The bill (H. R. 14146) granting an increase of pension to John 
Murphy was considered as in Committee of the ole. It pro- 
poses to place on the pension roll the name of John Murphy, late 
of Company C, First Regiment New Hampshire Volunteer Cav- 
alry, and to pay him a pension of $24 per month in lieu of that he 
is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

ANDREW J, FOGG. 

The bill (H. R. 14184) granting an increase of pension to An- 
drew J. Fogg was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Andrew J. Fogg, 
late first lieutenant, Company B, Third Regiment New Hamp- 
shire Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

EDWIN M. GOWDEY. 

The bill (H. R. 11252) granting an increase of pension to Edwin 
M. Gowdey was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Edwin M. Gow- 
dey, late of Company F,, Second Regiment New Hampshire Vol- 
unteer Infantry, and to pay him a pension of $30 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

NELSON JOHNSON. 

The bill (H. R. 11052) granting a pension to Nelson Johnson 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Nelson Johnson, late of 
er A, Third Regiment New York Volunteer Light Artil- 
lery, and to pay him a pension of $12 per month, the same to be 
paid to him under the rules of the Pension Bureau as to mode and 
time of payment, without any deduction or rebate on account of 
former alleged overpayments or erroneous payments of pension. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


LIZANA D, STREETER. 


The bill (H. R. 2480) granting a pension to Lizana D. Streeter 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Lizana D. Streeter, widow 
of Buell G. Streeter, late surgeon Fourth Regiment New York 
Volunteer Cavalry, and to pay her a pension of $25 per month. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


MARY A. MOORE. 


The bill (S. 5045) granting an increase of pension to Mary A. 
Moore was considered as in Committee of the Whole. 

The bill was zeported from the Committee on Pensions with 
amendments, in lin: 5, before the name ** David,’’ to strike out ‘* the 
late;’’ in the same line, after the name ‘* Moore,’’ toinsert ** late;’’ 
and. in line 9, before the word “‘ dollars,’’ strike out ** fifty ’’ and 
insert ‘* forty;’’ so as to make the bill read: 

By it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Mary A. Moore, widow of 
David Moore, late colonel Twenty-first and Fifty-first regiments Missouri 
Volunteer Infantry, and pay her a pension at the rate of $40 per month in 
lieu of that she is now receiving. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


SYLVESTER 8S. VAN SICKEL. 


The bill (S. 5049) for the relief of Sylvester Van Sickel was con- 
sidered as in Committee of the Whole. It proposes that the Sec- 
retary of War be, and he is hereby, authorized and directed to re- 
voke the order dismissing from service Sylvester S. Van Sickel, 
late a — of the Twelfth Missouri Cavalry Volunteers, and 
to issue him an honorable discharge as of the date of said order of 
dismissal: Provided, That said Van Sickel shall not be entitled to 
receive, under the terms of this act, any pay or other allowances 
to which he would be entitled if he had been honorably discharged 
at the date of said order of dismissal. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 





> ieee 


a; 


H 
: 


a8 eRe 


ge 
by 


no 





6376 


OCEANA B. IRWIN, 

The bill (S. 4183) granting an increase of pension to Oceana B. 
Irwin was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, after the word “ of,’? where it occurs the 
second time, to strike out ‘* Rear-Admiral,”’ and in line 7, before 
the words ‘* United States,’’ to insert “‘ late rear-admiral;’’ so as 
to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Oceana B. Irwin, widow of 
John Irwin, late rear-admiral, United States Navy, and pay her a pension at 
the rate of $50 per month in lieu of that she is now receiving. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


ABRAHAM SHREEVES. 


The bill (S. 4374) granting an increase of pension to Abraham 
Shreeves was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 8, before the word “ dollars,’’ to strike out 
‘‘ thirty ’’ and insert ‘“‘ twenty-four; ”’ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension ge | ae to the provi- 
sions and limitations of the pension laws, the name of Abraham Shreeves, 
late of Company F, Fourteenth Regiment West Virginia Volunteer Infantry, 
and pay him a pension at the rate of $24 per month in lieu of that he is now 
receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. ; 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


FORREST E, ANDREWS. 


The bill (H. R. 9496) granting a pension to Forrest E. Andrews 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Forrest E. Andrews, late 
of Battery I, Sixth Regiment United States Artillery, war with 
Spain. 

PThe bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


EMILY BRIGGS, 


‘The bill (H. R. 9592) granting a pension to Emily Briggs was 
considered as in Committee of the Whole. It proposes to place 
on the pension roll the name of Emily Briggs, dependent mother 
of James Briggs, late of Company G, Forty-seventh Regiment 
New York Volunteer Infantry, war with Spain, and to pay her a 
pension of $12 per month. 

The bill was reported to the Senate without smendment, ordered 
to a third reading, read the third time, and passed, 


JOHN O'BRIEN, 


The bill (H. R. 3442) to correct the record of John O’Brien 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs 
with amendments, in line 6, before the word ‘‘Sixth,”’ to strike 
out ‘‘I”’ and insert “ K,”’ and in the same line, after the word 
‘* Infantry,’’ to insert: 

And substitute therefor the words “remained absent from his company 


without proper authority from March 8, 1863, to July 14, 1868, when he volun- 
tarily returned and was duly enlisted, muste 


: ] red, and —s to Company 
I, in said regiment, and served faithfully and was honorably discharged.” 

So as to make the bill read: 

Be it enacted, etc., That the Secretary of War be, and heis hereby, author- 
ized and directed to remove the charge of desertion now standing on the 
records against John O’Brien, late private, Company K, Sixth Regiment 
United States Infantry, and substitute therefor the words “ remained absent 
from his company without proper authority from March 8, 1863, to Jul 14, 
1#63, when he voluntarily returned and was duly enlisted, mustered, and as- 
signed to Company I, in said regiment, and served faithfully and was honor- 
ably discharged:” Provided, That no pay, bounty, or other emoluments shall 
become due or payable by virtue of the passage of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be 
read a third time. : 

The bill was read the third time, and passed. 


REINHARD SCHNEIDER, 


The bill (H. R. 9870) to correct the military record of Reinhard 
Schneider was considered as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs 
with an amendment, in line 7, after the word ‘‘ Schneider,’’ to in- 
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sert ‘‘as of the date of September 15, 1861;’’ so as to make the 
bill read: 

Be it ted, ete.,That the Secre’ f War is h th: ; 
vested i i> connens' the military ae Rhinehart Schenider coment 
in the Seventy-ninth Regiment of New York Infantry Volunteers, and issue 
to him an honorable a from said rR iat in the name of Reinhard 
Schneider as of the date of September 1861: Provided, That no pay 
bounty, or allowance shall become due or payable by reason of the passage 
0 je 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


ELI HIBBARD, 


The bill (S. 5879) to remove the charge of desertion from the 
army record of Eli Hibbard was considered as in Committee of 
the Whole. 

The bill was reported from the Committee on Military Affairs 
with an amendment, in line 8, after the word “service,” to 
insert: 

Asof September 9, 1864: Provided, That no pay, bounty, or allowances shall 
accrue by virtue of this act. 

So as to make the bill read: 

Be it enacted, etc., That the Secretary of War be, and he is hereby, author- 
ized and directed to remove the charge of desertion now standing against 
the record of Eli Hibbard, late of One hundred and seventy-first Geatpany 
Second Battalion, Veteran e Corps, war of the rebellion, and to issue 
to him an honorable discharge from the service as of September 9, 1864: Pyv- 
vided, That no pay, bounty, or allowances shall accrue by virtue of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

CLARA E. DANIELS, 


The bill (S. 5931) granting an increase of pension to Clara E. 
Daniels was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, to strike out all after the enacting clause and insert: 

That the Secretary of the Interior be, and he is hereby, authorized and di- 
rected to place on the pension roll, subject to the pro and limitations 
of the pension laws, the name of Clara E. Daniels, widow of David Daniels, 
late lieutenant, United States Navy, ie her a pension at the rate of $35 
per month in lieu of that she is now rec a and $2 per month additional 
on account of the minor child of the said David andl fe 
age of 16 years. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 


the third time, and 8 
The Chair lays before the Sen- 


until she reaches the 


The PRESIDENT pro tempore. 
ate the unfinished business, which will be sta’ 

The Secretary. A bill (H. R. 3110) to provide for the con- 
struction of a canal connecting the waters of the Atlantic and 
Pacific oceans. 

Mr. HANNA rose. 

Mr. KEAN. If no one desires to take the floor upon the unfin- 
ished business, there is a pension bill which was reported this 


morning that I should like to have : 
The PRESIDENT pro tempore. e Senator from New Jersey 
—_ the ne tor from Ohio if he will yield to him that a pension 
ill may 


d. 
Mr, HANNA. Yes; I will yield for half a dozen of them. 
WILLIAM H. VAN RIPER. 

Mr. KEAN. I ask for the present consideration of the bill 
(H. R. 5984) granting an increase of pension to William H. Van 
Riper. The bill was reported favorably from the Committee on 
Pensions this merner, 

The Secretary read the bill; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its consider- 
ation. It proposes to place on the on roll the name of Wil- 
liam H. Van Riper, late of Company G, Fifth Regiment New York 
Volunteer Heavy Artillery, and to pay him a pension at the rate 
of $30 per month in lieu of that he is now ne 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. B. F. 
Barnes, one of his secretaries, announced that the President had 
on the 4th instant approved and signed the following acts:  _ 

An act (S. 2276) to fix the time of holding the circuit and dis- 
trict courts for the southern district of West Vi ; 

An act (S. 2551) granting a pension to Amelia ; 

An ect (8. 4638) granting a pension to Helena burg; 
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An act (S. 4790) granting a pension to 


Stephen A. Seavey; 
An act (S. 4988) granting a pension to John W. Smoot; 
An act (S. 5669) granting a pension to Charlotte M. Howe; 
An act (8. 5670) granting a pension to Samuel H. Chamberlin; 
An act (8S. 712) granting an increase of pension to John Housiaux; 
An act (8. 1088) granting an increase of pension to Gustavus C. 
P 


ratt; 

An oo (S. 1797) granting an increase of pension to Benjamin 
Russell; 2 

An act (S. 2168) granting an increase of pension to Charles O. 
Baldwin; e 

An act (8. 2457) granting an increase of pension to Warren Y. 
Merchant; 

An act (S. 2511) granting an increase of pension to William 
Phillips; : 

An ag (S. 2535) granting an increase of pension to Annie E. 
Joseph; 

An act (S. 2697) granting an increase of pension to Sarah F. 
Baldwin; 

An act (S. 3063) granting an increase of pension to Henry J. 
Edge, alias Jason Edge; 

An act (S. 8551) granting an increase of pension to John P. 
Collier; 

An act (S. 3888) granting an increase of pension to Jesse H. 
Hubbard; 

An act (S. 4240) granting an increase of pension to Calvin N. 
Perkins; 

An act (S. 4415) granting an increase of pension to Vesta A. 
Brown; 

An act (S. 4642) granting an increase of pension to Anne 
Dowery; 

An act (8. 4655) granting an increase of pension to Oliver K. 
Wyman; 

An act (S. 4760) granting an increase of pension to William 
Harrington; 

An act (S. 4712) granting an increase of pension to Eliphlet 
Noyes; 

An act (S. 4729) granting an increase of pension to Daniel A. 
Hall, alias William Knapp; 

An act (8. 4780) granting an increase of pension to George W. 
Youngs; 

An = (S. 4782) granting an increase of pension to Charles H. 
Hazzard; 

An act (8. 4758) granting an increase of pension to Mary L. 
Doane; 

An act (S. 4759) granting an increase of pension to Martha 
Clark; 

An act (8. 4766) granting an increase of pension to James P. 
McClure; 

An act (S. 4829) granting an increase of pension to Nimrod 
Headington; 

An act (S. 4853) granting an increase of pension to Amos 
Moulton; 
wal act (S. 4862) granting an increase of pension to James 

Jelch; 

: An act (8. 4871) granting an increase of pension to Helen M. 

V orthen; 

An act (S. 5106) granting an increase of pension to Horace L. 
Richardson; 

An act (S. 5152) granting an increase of pension to Marcellus 
M. M. Martin, alias Marion M. Martin; 

;, a act (S. 5158) granting an increase of pension to Eri W. 

*inkham; 
=... act (S. 5202) granting an increase of pension to Jennie M. 

agner; 

An act (S. 5209) granting an increase of pension to Hannah A. 
Van Eaton; 

An act (8S. 5871) granting an increase of pension to Jonathan O. 
Thompson; and 
‘ {nae (S. 5759) granting an increase of pension to Charles T. 

‘rooker. 

The message also announced that the President of the United 
States had on the 5th instant approved and signed the following 
act and joint resolution: 

_An act (8. 3998) granting an increase of pension to Emma L. 
Kimble; and 
_ A joint resolution (8. R. 91) providing for the publication of 
0,000 copies of the Special Report of the Diseases of Cattle. 

_ The message further announced that the President of the United 
“tates had on this day approved and signed the act (S. 2510) ex- 
tending the time for the commencement and completion of the 
bridge across the Missouri River at or near Oacoma, S. Dak. 


SCHOONERS E. R. NICKERSON AND WARY. 


The PRESIDENT pro tempore laid before the Senate the fol- 
lowing message from the President of the United States; which 


was read, and, with the accompanying paper, referred to tho 
Committee on Foreign Relations, and ordered to be printed: 
To the Senate and House of Representatives: 

I transmit herewith a report by the Secretary of State in regard to certain 
claims of British and German subjects growing out of the seizure of the 
British schooners EF. R. Nickerson and Wary during the late war with Spain, 


which seizure was held by the prize court to be illegal and made without 
probable cause. 


I recommend that an a grogetetion be made b 


Congress to pay the said 
claims in the amounts and to t 


© persons named by the Secretary of State. 
THEO 


DORE ROOSEVELT. 
Wuirte Hov 


Sakae, June 6, 1902. 
ISTHMIAN CANAL. 
The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 3110) to provide for the construction 
of a canal connecting the waters of the Atlantic and Pacific 


oceans. 
Mr. GALLINGER. Mr. President, I suggest the absence of a 


quorum. 

The PRESIDENT pro tempore. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Allison, Dolliver, Jones, Ark Millard, 
Bacon, Dubois, ean, Mitchell, 
Bard, Elkins, earns, Morgan, 
Bate, Fairbanks, Kittredge, Perkins, 
rry, oster, cComas, Scott, 
Blackburn, Foster, Wash McCumber, Simon, 
m, e, cEnery, Stewart, 
Burrows, Gallinger, McLaurin, Miss. Teller, 
Burton, Gamble, McLaurin, 8. C Warren. 
Clay, Hanna, Me , 
Cockrell, 2 Mallory, 
Cullom, Heitfeld, Mason, 


The PRESIDING OFFICER (Mr. Smton in the chair). Forty- 
five Senators have answered totheirnames. A quorum is present. 
The Senator from Ohio will proceed. 

Mr. HANNA. Mr. President, before resuming the thread of 
my discourse where I left off yesterday, I wish to pay a passing 
notice to several things that were stated in his speech by the junior 
Senator from Oregon {| Mr. MiTcHELL}. 

Unfortunately, I was absent from the Chamber when he made 
an allusion, commenting upon language that I had used, to the 
effect that I did not consider the Nicaragua route to be a feasible 
route for a canal, and he then quoted from the report of what he 
was pleased to term ‘‘ Hanna’s Commission,’’ contradicting my 
statement, such quotations being to the effect that the Nicaragua 
route is a feasible route for a canal. 

I have the notes of my remarks, and the only thing that I find 
which could be tortured into such a meaning occurs in the lan- 
guage which I shall read. I said: 

You will find when this subject opens a yg not only the questions of 
distance and curvature and locks enter into it, but that in regard to the 
Ni route the trade winds blow every day in the year from 16 to 20 
knots across the Nicaragua route. At the slow speed at which a vessel will 


be com to operate in passing through a narrow canal, th 


pelled these winds 
would make it an absolute physical im ity to keep her off the banks 
without the aid of tugs 


The more I have studied this question from the standpoint of the vessel, 
the more I have been convinced t we never have gone far enough in deal- 
ing with the successful operation of the canal, even when we had but the one 
route to consider. 

Mr. President, I fail to see in that language any allusion toa 
fact or an inference that could be tortured into the statement 
which was put into my mouth by the Senator from Oregon. 

Mr. MITCHELL. [If the Senator will allow me, I do not wish 
to misrepresent the Senator, and if he states now, as I understand 
~ so euate, that he thinks the Nicaragua route is feasible, it is 

right. 

Mr. HANNA. Istand by my statement as I made it yesterday. 
I have nothing to take back and nothing to change in the language 
I used 


Mr. MITCHELL. It is made a little stronger now. 

Mr. HANNA. What I have read is copied exactly from the 
official record. 

Mr. MITCHELL. But I say the Senator is now making it a 
little stronger, as I understand him, in the way of indorsing the 


Ni route as a feasible route. 

Mr. HANNA. Well, I will make my own argument and use 
— language in making it. 

here is nothing so important in the language stated by the 

Senator from Oregon, but I do take exception to the insinuation 
coupled with it that it was ‘‘ Hanna’s Commission.’’ Asamem- 
ber of the United States Senate I consider that I am here to do 
my duty to the country, and when I am honored by being placed 
upon an important committee to whose charge is committed a 
ene like the Isthmian Canal I enter upon those duties 
with the consciousness of that responsibility upon me, determined 
to do all in my power to discharge the duties faithfully and con- 
scientiously. 
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Mr. President, everyone knows how that Commission was ap- 
pointed and the purpose for which it was appointed. 

Through all the years of discussion upon this important ques- 
tion, during which time three separate surveys had been made 
under the orders of the United States Government, information 
and facts had been piled up in reports furnished to everybody 
seeking the knowledge of facts available for that purpose. Yet 
in the progress of our development (as I cited yesterday) the 
great question of transportation had grown to be so enormous 
and so important that in the mind of almost every legislator in 
this Congress there seemed to be an honest doubt, acting for 
future generations, as to whether we had yet arrived at a propo- 
sition which was right and one which would be satisfactory to 
the country. There was an honest doubt, Isay. Then came the 
resolution of Congress passed by both Houses March 3, 1899, au- 
thorizing and instructing the President of the United States to 
appoint a commission to examine all the routes upon the Isthmus 
and report to the President their findings as to which would be 
the most desirable upon which to construct a canal. 

Does any Senator question that President McKinley failed in his 
appreciation of the responsibilities put upon him by that resolu- 
tion? 

Will anyone question what would be his desire and his purpose 
in selecting to act upon that important Commission not only the 
most available but the best equipped engineers that could be 
found in the United States? 

Where did he go? To the Army, to the Navy, selecting men 
who were a part of this Government; honorable men, able men, 
men who could be trusted in an official act to the fullest extent. 
He associated with them a choice from the whole country, select- 
ing from civil life the most distinguished engineers. 

The President took ample time and made careful search to find 
those men. Will anybody reading that list of names offer any 
criticism as to their motives and their integrity in serving their 
country and their Government? 

‘* Hanna’s Commission,” indeed! Why, Mr. President, in dis- 
cussing this proposition, important as it 1s to the country, I seek 
to discuss it upon a higher level than that; and if the appeal I 
make to this body does not carry with it the conviction that the 
route for which I stand is the best for the United States, then I 
should not personally desire to have it adopted. I said yesterday 
that there was no politics in this proposition, no sentiment in it, 
no sectionalism in it, and certainly there is no personality in it. 

The Senator from Oregon [Mr. MircHELL], in his discussion of 
this question, made an elaborate argument, which was interesting 
and showed research, with reference to the coal trade. I could 
not exactly see how the coal trade was going to be affected in the 
immodiate future by this canal, but I noted in one statement, to 
which I wish to refer, that one of the things which would pre- 
vent the growth and development of that coal trade between the 
Atlantic and Pacific oceans would be the fact that, as to a vessel 
operating through the Tropics, her cargo would be in danger from 
spontaneous combustion—a new proposition tome. I have had 
thirty years’ experience in handling bituminous coal, but I never 
heard of spontaneous combustion arising from the fact of the 
heat of the zones when the coal was under cover and protected 
from moisture. Theonly destruction of which I haveever known 
personally grew out of the fact that owing to impurities of the 
coal, which contained an abnormal amount of sulphur, in large 
piles, on the very northern shores of Lake Superior, in the winter 
time, it has taken fire from spontaneous combustion. 

The Senator from Oregon referred to the distribution of “coal 
for fuel between the Atlantic and the Pacific and its connection 
with the transportation of east-bound commodities, and I believe 
the Senator quoted the wheat export from the Pacific coast to 
Liverpool and to other parts of Europe. Mr. President, it is a 
well-known fact that, although wheat may be carried in sailing 
vessels or in tramp steamers to Liverpool or to any other Euro- 
pean port, a return cargo, which is carried in the way of ballast, 
must be loaded upon that vessel where she is discharged. No 
tramp steamer or sailing ship after transporting a cargo of wheat 
from San Francisco or Portland to Liverpool would return to 
the United States to load a cargo of coal at ballast rates for San 
Francisco or for any other Pacific port south. If they were 
going to take a cargo of coal from any place to the Pacific coast, 
they would take it from England, where coal is cheaper than it 
is in the United States and where they would sail from. 

The elaborate argument of the Senator, made with reference to 
the consumption of coal in Europe and as to European countries 
looking to this for their future supply, is correct, and I am glad 
of it. But tell me how the business of the isthmian canal would 
affect the loading of coal from any port on the Gulf or Norfolk 
or Baltimore for any port in Germany or Belgium or France or 
Russia or any ship carrying grain from the Pacific coast to the 
Orient? 

No, Mr. President, these questions of transportation, which 
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concern the usefulness of this canal, are governed by trade rela- 
tions and rules as important and as infallible as the laws of 
nature. The time will come when we shall export coal from those 

rts to South America on the Pacific coast and to South Amer- 
ica on the Atlantic coast; and that time is not far distant. For- 
tunately for us, we have the greatest reservoirs of bituminous 
coal in this country which are to be found in the world, which 
are undeveloped. They are to be found on the Big Sandy. 

Another question comes, up, which was raised by the Senator 
from Oregon, and he made a statement, which I question, with 
reference to Professor Haupt, reading from his testimony before 
the Committee on Interoceanic Canals. He spoke of what ‘‘ we” 
had done on the Isthmus. I happened to remember asking 
Professor Haupt the question whether he was with the Commis- 
sion on the Isthmus. He replied, No, he was not; that he had 
been on the Isthmus; that he had been connected with one of the 
earlier surveys, either with Ludlow or Menocal, along the Nica- 
ragua route, several years ago; that he had been across the Isth- 
mus of Panama, but never to make an examination in detail as 
to the physical conditions or the engineering features on that 
route. 

Mr.HARRIS. Will the Senator from Ohio permit me to inter- 
rupt him? 

Mr. HANNA. With pleasure. 

Mr. HARRIS. With the permission of the Senator from Ohio, I 
wish to read exactly what Soclner Haupt said: 

Mr. Haupt. Yes,answering the question of Senator HARRIS as to my quali- 
fications, I would say that I have served on both of those Commissions and 
have been over both of the routes critically, have assisted in the preparation 
of estimates and reports, and feel that I am reasonably competent to give an 
opm . 

The CuArauan. By both routes do you mean both the Nicaragua and the 
Panama routes? 

Mr. Haupt. Yes. 

Mr. Haupt was not with the last Commission at the time it 
went over the Panama Canal route. 

Mr. HANNA. That is what I said. He never went to the 
Isthmus in connection with his duties in this last Isthmian 
Canal Commission. Not only that, but the first step taken by 
that Commission, after their appointment and confirmation, was 
to go to Paris to examine there the details, the drawings, the 
notes, and everything in the ion of the New Panama Canal 
Company which would aid them in their investigation and 
research. 

Mr. Haupt did not goqith that Commission. Of the number 
who did go, three of those engineers were men who had always 
been, and were then, absolutely favorable to the Nicaragua route 
as the route for the canal across the Isthmus. 

There were assembled there at that meeting, to meet these gen- 
tlemen from this country, nearly all the eminent foreign engi- 
neers of whom I spoke yesterday, and who had been called in to 
counsel and advise the New Panama Company before it decided 
to go ahead and expend that $13,000,000. On the invitation of 
the new company, the engineer of the Manchester Canal, from 
England; the engineer of the Kiel Canal, from Germany, and 
the engineers from Russia and from Holland, and five or six of 
the most eminent engineers in France, were called to meet the 
American Commission and —< themselves at the disposal of 
our Commission, with all the information that was obtainable 
through the years of research and surveys made in the early his- 
tory of the canal construction. What they found there they will 
tell you in their full report; but they were so impressed by the 
thoroughness which thus far had governed and guided the men 
who had put their money into this enterprise that they offered 
to purchase the maps and notes; but instead duplicates of them 
were presented to ourCommission. On their return tothe United 
States they formed their organization for thorough investigation 
on the Isthmus, dividing the duties into detail, assigning the engi- 
neers who had been on two of the surveys of the Nicaragua route 
to the Panama route, and two of the others, to whom the Nica- 
ragua route was a newer proposition, were sent to Nicaragua. 

Weeks and months were spent by them in those investigations 
and with a perfect army of experts. 

As a result, they found that the facts and statements and maps 
presented to them by the Panama Canal Company in Paris were 
absolutely correct, and the por upon which they had then 
entered, of constructing a lock canal, was approved. 

Later on you will hear a great deal about the Bobio dam, the 
great bugbear that has been raised against the physical conditions 
and possibilities of the construction of the Panama Canal. When 
the project for a sea-level canal was abandoned and the project 
taken up by the new company, in view of the fact that up to that 
time millions of money had been and the company was 1n 
an embarrassed financial condition, they sought to ascertain the 
fact whether a cheaper canal (a canal governed by locks) could 
be built, and for what sum. It was that question that this 
talented assemblage of engineers had worked out before our 
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Commission approached the subject, and it was upon their recom- 
mendations that the new company had acted and thousands of men 
were put to work. Upon the policy outlined by the new com- 
pany. under the advice of these engineers, our Commission 

on all matters except that of the Bohiodam. The maps are here, 
and they plainly and clearly display the Bohio dam and the other 
dam on the Nicaragua route. 

But a question as to the foundation has arisen. It was to be a 
large dam. That dam was to hold in check the waters of the 
Chagres, and to create a lake 9 miles long, which was to be a part 
of the navigation of the canal, and of course a very important 
work, The statement was made yesterday that the French en- 
gineers knew nothing about the foundation below stratum of clay. 
lam tolu that is not the fact; that they knew all about how much 
below the clay the bed of rock was; but, exercising all the ex- 
perience and intelligence that they had gained in a lifetime spent 
in their profession, they came to the conclusion that for the ne- 
cessities of that particular dam it was not necessary to go below 
the stratum of clay for a foundation, and upon those lines they 
were proceeding. 

Our Commission made their borings there, as they did every- 
where else, having the report of the French engineers before 
them, and being doubly careful considering the importance of 
their duties, er said that dam could be built upon the bed of 
clay and probably be perfectly safe; but as a factor of safety be- 
yond that they proposed, if it were found necessary, to sink cais- 
sons through the clay ‘to the rock, and that would be an antidote 
of prevention of any possible damage that might come to the 
foundation of the dam through seepage. 

Mr. Morison, perhaps the highest authority in the United States 
upon the question of deep foundations, differed from his col- 
leagues to the extent that he said that the French plan was all 
right, andif he was put ina position to assume the entire responsi- 
bility he would unhesitatingly commence the foundation of that 
dam upon that bed of clay, and he did not consider that he would 
be risking anything in that undertaking. 

The statement was also made yesterday that the feat of sink- 
ing these caissons to that depth was an untried and unheard-of 
piece of engineering and was therefore risky. Why, Mr. Presi- 
dent. there are now done a great many things which fifty years 
ago were unheard of, never dreamed of, never thought possible, 
as a product of human intelligence and ingenuity in engineering. 
It has become almost a by-word to-day that in the hands of a 
skillful engineer nothing is impossible; and there is no doubt of 
the fact that caissons can be put 15 or 16 feet deeper than there 
has ever yet been a call for them to be placed. 

Mr. Morison says that he has put down the deepest one that 
was ever put down, in the construction of the bridges across the 
Mississippi and the Missouri rivers, at St. Louis and Memphis 
and at other points. He says that were it necessary to go to the 
additional depth, it could be done, and he told us how. All you 
have got to do to get to that depth below the water level is to 
. pump the water down so many feet lower than its head. 

I asked the question of one of the engineers—I think it was 
Professor a to whether the ground could not be frozen 
through that clay so as to sink the caissons, and he said he had 
never heard of such a thing. I can tell him of a shaft that was 
sunk 300 feet in a mine in Lake Superior. 

Therefore, when we are talking about technique and the 
sibilities of what may be accomplished in the way of engineering, 
let us at least consider as the best authorities upon these ques- 
tions the men who have devoted their lives and abilities to that 
profession, 

In all the discussion of this question I am keeping steadily before 
me the fact that when the United States Congress passed a reso- 
lution directing the President to send out this Commission to ascer- 
tain for our infor. nation which was the best route upon which to 
construct a canal across the Isthmus, that was done because we 
needed some advice upon these questions, and that advice we have 
here, signed in the first instance by every member of the Com- 
mission, One of these gentlemen I have named, however, and 
who seems to be astar witness on this question, says that he signed 
under protest. Iam not a lawyer, but Iam told that when a man 
gives evidence and then goes before a court under oath and takes 
it hack it is a question whether such evidence is admissible on 
either side, 

On the question of witnesses I want to say one word more, A 
gentleman has been quoted here with reference to the physical 
and other conditions about the route across Nicaragua—a Cap- 
tuin Merry, who is the United States minister to Nicaragua and 
to two or three other countries in South America; an officer of 
the Government who writes letters, which are produced here as 
an showing why the Nicaragua route is the best for a 
canal. Naturally, consideration should be given to such testi- 
mony, because he is a resident there, and is supposed to represent 
his Government for its best interests. Does he? 


Mr. President, Captain Merry is a stockholder in the Maritime 
Canal Company, which stands knocking at the doors of this Gov- 
ernment, asking our intercession and aid in enforcing its claims 
against Nicaragua and Costa Rica for nonfulfillment of an agree- 
ment. On one side the claim is made that the concessions to that 
company are forfeited, and on the other it is denied; but that 
raises a question that can only be settled by law, a question which, 
injected into this canal controversy, may give us lots of trouble. 
This gentleman who is extolling the merits of the Nicaragua 
route is a stockholder in the Maritime Canal Company, and would 
be an interested party if through the agency of the adoption of 
the Nicaragua route any benefit should come to the Maritime 
Canal Company. 

I think he had better attend to the proper duties to which he 
is assigned and accredited. 

Again, Mr. Menoecal, an engineer long ago identified with the en- 
terprise of the Nicaragua Canal, was the one who conducted, I 
think, the second survey after the Childs survey across that por- 
tion of the Isthmus. He organized the Maritime Canal Company 
and induced capitalists to invest in it as a private enterprise for 
construction of a canal along his proposed route. 

He, too, is a stockholder and also, I believe, is a director in the 
company. His testimony is offered as an engineer from a tech- 
nical standpoint to prove to this Senate that that is a better route 
than the other. A disinterested witness, surely! 

Now, in the consideration of this question, I want to call at- 
tention to another fact. Reference has been made here to the 
fact that the House has already passed the bill known as the Hep- 
burn bill, which was offered, I think, on the second day after the 
Senate met and placed upon the Calendar. That bill had passed 
the House (January 9, 1902) a week before this supplementary 
report was made (January 18, 1902) and passed the House within 
a few weeks after the first report was made by this Commission 
(November 16, 1901); and that report was hurried, demand being 
made on the Commissioners that it must be speedily furnished; 
and oo Aig that it was a very unsatisfactory report to them as 
to details. 

Ordinarily men of business and of affairs, in going into a ven- 
ture involving the expenditure of $200,000,000, would go very 
ae and would be very certain of knowing just what they were 

oing. 

en the Hepburn bill passed the House of Representatives, I 
do not believe there were twenty-five men in that body who had 
ever read that report, brief as it was, and scores of them have told 
me since that they knew nothing about it, except that they were 
voting for what they supposed to be a canal. They wanted the 
Nicaragua Canal, because it had grown into the sentiment of the 
people. One week after that bill passed, the offer of the Panama 
Canal Company, agreeing to accept the price which we had put 
upon their property, $40,000,000, was submitted to Congress by 
the President with the supplemental report of the Commission. 

Mr. President, that brought into this question an entirely new 
factor, a feature that never was considered for one moment in 
the debate inthe House. But through the discussion in the news- 
i ae and the gossip in the corridors members of that body come 
to know something about it and that something new was coming; 
and in order to have the opportunity to avail themselves of a full 
knowledge of the situation, in order that we might make no mis- 
take, knowing that we could trust the President of the United 
States and his advisers upon a question of such importance, an 
amendment was offered by Mr. Morris, of Minnesota, providing 
that the whole matter be referred to the President with power to 
act, and within forty-eight hours before the final vote was taken 
in the House that amendment gained the confidence of a hundred 
and ten members of that body. I am not saying that the meas- 
ure was rushed or railroaded through the House for a purpose. 
I know that all in both Houses felt anxious during this session of 
Congress to bring to a satisfactory conclusion the great canal 
question. 

In view of the fact that these additional factors were not acted 
upon at the other end of the Capitol, the Senate thought it wise 
to pursue still further investigations, and a resolution was adopted 
authorizing the Committee on Interoceanic Canals to call before 
it the members of the Commission and examine them in detail upon 
this new proposition. For weeks, several times every week, our 
committee held meetings. Nearly every member of the Com- 
mission appeared before the committee, was examined and cross- 
examined, and a full report of those examinations is available to 
every Senator. It isin print as a Senate document, and if I or 
any other advocate of either canal fails to make a proposition 
understood, the opportunity is before you to acquire the infor- 
mation. 

Iam anxious that every man before he votes upon this question 
shall decide it for himself in view of all the conditions and envi- 
ronments, because the country expects us collectively and indi- 
vidually to do the best thing for its interests 
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I now read from the views of the minority as to advantages of 
the Panama route over the Nicaragua route: 


The advantages stated by the Commission concerning the Panama Canal 


are: 

1. It is 124.57 miles shorter than the N from sea to sea (being 49.09 
miles by Panama as against 183.66 miles by N. : 

2. It has less curvature, both in degrees and miles, being but 22.85 miles of 
curvature as against 49.29 on the Nicaragua, and but 771 degrees for Panama 
as against 2,339 degrees for Nicara, 

but twelve hours of steaming by 


3. The actual time of transit is less, 
Panama, as against a minimum of thirty-t hours of steamin by Nicara- 
gua; that is, of one day of daylight as against three days of daylich 
canal must be navigated by day exclusively at first, and, to a gat extent, 
always, especially by large ships, which chiefly will use it. e Commis- 
sion's plan does not provide facilities for navigation by night). 

4. The locks are fewer in number, being but five on the Panama to eight 
on the Nicaragua. 

5. The harbors are better, those at the termini of the Panama being 
and already used by the commerce of the world, while at the termini of the 
Nicaragua there are no harbors whatever. ° 


Mr. President, I pause here to say that in the estimates made 
by the engineers as to the total cost of each route the question 
of the construction of the harbors at both places has been con- 
sidered and provided for. The harbor at Greytown, which was 
once 2 good harbor, has filled up, and a part of the enormous ex- 
pense which is estimated by the engineers for the operation and 
maintenance of the canal is for the purpose of keeping that har- 
bor open. That is one large feature. 

6. The Panama route traverses a beaten track in civilization, having been 


in use by the commerce of the world for four centuries, while the Nicaragua 
route passes through an unsettled and undeveloped wilderness. 


The argument has been made that that is to the advantage of 
the Nicaragua route from the standpoint of health. During the 
construction of the Panama Railroad, and later during the progress 
of the work on the Panama Canal, it was unhealthful, and there 
are those who can explain why better than I can; but when you 
attempt to dig a ditch through the morasses and untouched earth 
along the Nicaragua route, where decayed vegetation for centu- 
ries has formed a delta, is it not fair to suppose that the same 
conditions will arise there as did arise when the ditch was being 
dug for the Panama Canal? , 

Another important adjunct to the early completion of the Pan- 
ama Canal is the fact— 

7. There already exists on the Panama route a railroad perfect in every 
respect and equipped in a modern manner, closely following the line of the 
canal, and thus greatly facilitating the construction of the canal, as well as 
furnishing a source of revenue, and included in the offer of the Panama 
company. 

S| The annual cost of maintenance and operation of the Panama Canal 
would be $1,300,000 less than that of the Nicaragua (which sum capitalized 
is the equivalent of 265,000,000). 

9. All engineering and practical questions involved in the construction of 
the Panama are satisfactorily settled and assu all the prea conditions 
are known and the estimates of the cost reliable, while the Nicara, involves 
unknown and uncertain factors in construction and unknown difficulties to 
be encountered, which greatly increase the risks of construction and render 
uncertain the maximum cost of completion. 


And that to me is a very important factor. I know from per- 
sonal information from individual members of the Commission 
that it is with them a very important factor as to the cost. But 
in estimating the cost of the construction of the canal they have 
taken the same unit of value and used it in both instances. As 
a practical question to-day there has been sufficient work done 
along the entire line of the Panama route to enable skillful engi- 
neers to figure as close as it is possible to figure w anything in 
the future. In short, there has been a development which shows 
all the conditions of soil, of rock, of streams, of cuts, and of 
curves. Every physical condition that can possibly arise there is 
exposed like an open book, to be studied from the surface. Tak- 
ing that unit of value, the engineers made their estimates upon 
the Panama Canal and applied them to the Nicaragua Canal, to 
be perfectly fair. But there is no living man who can say what 
will be encountered when the work begins through the miles of 
swamp and morass, with the many difficulties which we are 
always liable to meet in countries like that; and the engineers 
only speak of possibilities when questioned. They hope to be 
able to construct the Nicaragua Canal within the hmits of their 
estimates, figuring in both cases upon the same per cent of 
safety. ; 

The question of earthquakes and volcanoes, which seems to be 
a burning question just now, is discussed in the Commission's 
report, but not at length. They came to the conclusion that it 
was about an even thing between the two routes as to the pos- 
sibilities of danger from earthquakes. You can go back a half 
century—and I do not know but that you can go back more than 
that—and cite the terrible earthquake that took place at Panama; 
and later on you can cite, as I will myself, the more recent earth- 
quake. But none of them, to my mind, has been of sufficient force 
to destroy a canal. They might damage it. But the basis of the 
canal is in the earth. It is a ditch. It is a structure of masonry, 
having a deep foundation. It is nota high building. So, while 
earthquakes are frequent, I do not think there is enough in the 
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question of earthquakes to deter us from building a canal along 
either route. 

But there is another question which has been forced upon our 
attention in this connection by the most awful calamity that has 
come to us in recent years. I refer to volcanoes. 

rays y 4 upon that map, which is a Government map, from the 
point of t ose active volcanoes southwest of Greytown, clear up 
through Nicaragua, are a number of volcanoes which have been 
in operation in recent years. I do not propose to devote very 
much time to the question, but I do wish to read from Professor 
Heilprin, who is now at Martinique. In discussing the question 
of volcanoes in a report published by him in March, 1902, he says: 

We are told that a glance at the map appended to the repo i 
“that the entire Isthmus between North and South America is a roleoy, 
region,” and, following Humboldt, that “the grandest example of a conti- 
nental voleanic chain is offered by the rampart of the Andes extending from 
the southern part of Chile to the northwest of America” (p. 168). It has 
however, been known for a full quarter of a century that the main Andes di 
not traverse the Isthmus of Panama, and that there are no active or recently 
decayed volcanoes in any part of the true Isthmus. So far, therefore, as dan- 
ow from direct volcanic contacts is concerned the Panama route is exempt 

he case is very different with the Nicaragua route, whose line is laid across 
the almost continuously voleanic tract that binds Costa Rica with Salvador 
and which has been, during the period of the last three-quarters of a century. 
bably the most violently eruptive of any in the Western Hemisphere. Gn 
he line of crustal weakness that is occupi Lakes Ni a Managua 
there are distributed over a linear distance of little more 200 miles not 
less than twenty-five volcanoes, most of which have been active within a very 
modern period of time, whilea number arestillactiveto-day. A few actually 
lie within the basin of Lake N itself. Crergen, which lies only #0) 
miles distant from the line of the initially pro canal, went through a 
pera in 1835 eae — es by the geologist of the Nicaragua 
Canal Commission as ‘the m nt reco: surpassed by 
that of Krakatoa in 1883.” ee =" 


é - MITCHELL. From what is the Senator from Ohio read- 
ing 

Mr. HANNA. Iam reading from an article by Prof. Angelo 
Heilprin, F. R. G. 8., vice-president of the Geographical Society 
of P ae member of the American Philosophical Society, 
of the of managers of the National Geographic Society of 
Washington, of the Geological Society of America, etc., and an 
expert on volcanoes and earthquakes. 

A statement was made here the other day that very recently, 
within a few days, an uake had taken place very near io 
Nicaragua, and the Senator from Alabama [Mr. More@an] took 
the pains to have the minister from Nicaragua cable to his Presi- 
dent to ascertain the facts with reference to it. I have here clip- 
pings from a paper in Honduras and from several other papers, 
copied from native papers, as to this earthquake and its results. 
The first information was brought by passengers on a steamer 
which landed at New Orleans, and the facts as given were quoted 
by the press of this country. Subsequent information came more 
direct by cable until it became a newsitem. Overshadowed by the 
Martinique disaster, people paid but little attention to this. But 
in the discussion of this question, when the denial has been made 
that any such occurrence took place, I claim your indulgence to 
read a few lines from this article. 

Mr. FAIRBANKS. What is the date of it? 

Mr. HANNA. April 25. 


From El Diario de Honduras, dated April 2%, we take the following 

important news: j 
he latest papers of Nicaragua bring us bad news. La Democracia, of 
Managua, of March 24, says: 

‘*In consequence of the earthquake which occurred to-day at five minutes 
to 2 the greater t+ of the wharf at Momotombo went to the bottom, all 
the freight w was there, among which was a mao uantity of bags of 
coffee, being lost. The small engine which performs the \ocal service of the 
wharf also fell into the water. The Government has ordered a body of 
workmen to be organized for the of tr to get out the coffee, 
and there will be added a commission of mechanical engineers to repair the 
damage sustained. The shock was very strong in Chinandega, Leon, and 
other places in the west. There was no other injury.” 

On following day the same paper published the following item: | 

“From Leon we are informed by telegraph that the shock of last night 
was felt with much force in that =. Buildings were so shaken that their 
falling to the ground was thought imminent. © bells of all the churches 
rang at the moment of the disturbance. Referring to the shock at midday 

esterday, one of the passengers who arrived in one of the lake steamers re- 
tes that at the same hour he could observe that an immense column of 
smoke and fire shot up from Momotombo, by which it is with reason be- 
lieved that the shocks which were felt yesterday in this place came from 
volcano.” . 

One of the correspondents in Leon of the paper mentioned writes under 
date of March 26: 

“Persons who have just come from the country report that the shocks 
which have caused so much alarm come from the volcano of Asosoca, which 
has been pouring out torrents of lava. ermore, in the neighboring 
farms there has been some destruction, the house on one of them having been 
leveled to the ground.” 

The correspondent in Momotombo of El Iris de la Tarde, of Granada, 
communicates to that paper the following: * The shock which thas just been 
felt here was very great and caused much havoc. Part of the wharf sank, 
carrying down into the water a great quantity of bags of coffee. Tho roofs 


of various houses fell to the groun cousing great panic among the popula- 
tion, but there is no loss of life “ lament. The little locomotive S Paz 
also fell into the water, injuring itself not a little. The le are much 


alarmed, and the authorities of post have employed all r activity in 
taking the necessary precautions. It is thought that these shocks, seeds of 
destruction and misery, will continue, since proximity of the volcanoes 
is the cause of our witnessing such terrible scenes.” (From La Republica, 
Guatemala, May 13, 1902.) 
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Mr. President, the terrible calamity at Martinique has awakened 
the scientific world to renewed investigation and study, and the 
man whom I have just quoted (Professor Heilprin) at the risk of 
his life stood upon the brink of the crater of Mount Pelee only 
the other day. The sense of the people has been quickened to the 
horrors which may come, no one can tell when or where. But 
we should consider that at Nicaragua we are invading the 
territory of the volcano; and while, as I said before, we may not 
be terrified to the extent that we will withhold our support from 
a canal on account of the earthquakes, when it is a fact beyond 
dispute that within Lake Nicaragua itself are two volcanoes, one 
of which has been recently active, and when we measure the 
destructive capacity of a volcano by the horror at Martinique, 
where the earth was opened and swallowed up a lake and enough 
lava and ashes poured down the sides of the volcano to fill up a 
lake like Nicaragua, is it reasonable, is it safe to put aside lightly 
such conditions? 

We are not going back into history to find precedents. We are 
not speculating as we do sometimes with quakes, which may 
occur anywhere in this country, but we are confronted with the 
fact that periodically in that country there has occurred a condi- 
tion caused by volcanic influences which no man can foretell, 
but may merely speculate about. If there were no other causes, 
every other thing being equal, would not any party or cbrpora- 
tion in entering upon an investment of $200,000,000 pause at least 
and consider the seismic and volcanic conditions? 

Mr. HARRIS. Mr. President—— 

The PRESIDING OFFICER (Mr. Smion in the chair). 
the Senatgr from Ohio yield to the Senator from Kansas? 

Mr. A. Yes. 

Mr. HARRIS. Will the Senator from Ohio be kind enough to 
state what, in his opinion, is the range of danger of avolcano? He 
says he is not afraid of the shaking of the earth, the earthquake 
effect of the action, but that it is the pouring out of lava, and, I 
suppose, the shower of cinders, etc., that he dreads. I will be 
g.adif he will tell us, as he has probably looked up the matter, at 
what distance from an ordinary or any volcano a man would be 
in danger? 

Mr. HANNA. I think the Senator from Kansas is rather dis- 
posed to jump at conclusions about what I said. He says Iam 
not afraid of earthquakes. I would get out of the way of one if 
I could. 

Mr. HARRIS. To be correct, I understood the Senator to say 
that that would be, so far as either route is concerned—— 

Mr. HANNA. Isaid I did not believe there was enough differ- 
ence in the conditions with respect to the possibilities or proba- 
bilities of an vmere upon the Isthmus as between the two 
routes to draw any distinction. 

—— HARRIS. Then I suppose you dismiss the earthquake 
anger? 

Mr. HANNA. I do not do anything of the kind. If you will 
allow me, Mr. Senator, I will use my own words. I am perfectly 
willing to be interrupted and to be asked a question, but I do not 
propose to have any Senator put a meaning upon the words I use, 
and I do not intend to take up my time offering explanations. 

Mr. HARRIS. The question which I asked the Senator and 
which I would be glad to have him answer is, What is the range 
of danger of a volcano? 

Mr. HANNA. I have never been as close to one as has the 
Senator from Kansas. He has said that he once looked into a 
crater, 

Mr. HARRIS. Yes, that is true. 

Mr. HANNA. I would not have done it. 
afraid of them. 

Mr. HARRIS. I beg to say that that is not an answer to my 
question, 

Mr. HANNA. I beg to state that if the volcano in Lake Nica- 
ragua should play the same part that Mount Pelee has done, and 
yield up such a torrent of ashes and lava, and open crevices in 
the earth, creating an avenue through which the waters of Lake 
Nicaragua could filter, with the horrible adjunct of steam, it 
would force enough cinders and lava from the bowels of the 
earth to fill up the basin of Lake Nicaragua. 

Mr. HARRIS, Will the Senator on me if I suggest that 
the whole island of Martinique would not fill one-half of Lake 
Nicaragua? 

Mr. HANNA. The Senator can make that statement in his own 
speech. I do not*know anything about it. 

Now, we come to the question of the utility of the canal. 


Does 


Iam that much 


Admitting, if you please, for the sake of the argument, that the | 


physical and difficulties in the construction of the 
canal are the same on each route, and supposing the canal to have 
been built and completed according to contract and to the satis- 
faction of the Government, we come to the question, for what 
purpose was the canal built? 

Shall it merely be a monument of engineering skill? Shall it 


be said that it was built merely because the people of the United 
States wanted to show what they could do—what France had not 
accomplished? Or is it a patriotic, broad question of building a 
practicable canal which shall benefit the whole world and its com- 
merce for all time to come? 

Looking upon that side of this proposition as the real fruit of 
the a let us study the relative conditions and advan- 
tages of these two routes, and upon that basis I want to discuss 
this question. 

The statement was made yesterday by the Senator from Oregon 
that the difference in the distance between certain points (I 
believe he did not mention them) is altogether in favor of the 
Nicaragua route. Now, what are the facts? 

New York may be taken as the representative of all North American 
Atlantic ports; the course from all these ports to either Colon or Greytown 
would be around Cape Maysi, the eastern end of Cuba. 


New Orleans may taken as the representative Gulf port, the course 


from there to either Panama or Greytown being through the Yucatan 
Channel. 

I am reading now from the testimony of Mr. Morison, one of 
the engineers on the Commission. 

Mr. FAIRBANKS. From what page are you reading? 

Mr. HANNA. Page 597. It is in the full report of the hear- 
ings before the committee. 


The distances from these several ports to Colon and Greytown are as 
follows: 
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From the objective point in the English Channel, taking that 
as the central point from which to figure for your vessels which 
are to carry coal as back loading to the Pacific coast, it is 170 
miles nearer to Colon than Greytown. It is a shorter distance, 
as vessels must navigate from that English port to the port of 
Colon, the harbor of the Panama Canal, by 170 miles than it is to 
the Nicaragua Canal. 


The distance from New York is calculated from Sand 


Hook. Gibraltar, 
which would represent all Mediterranean ports, is 


miles nearer St. 
Thomas than Plymouth is, but the difference will be constant. 

The time required to pass through the Panama Canal is approximately 
equal to the time required for a steamer to travel 150 miles at sea. The 
time uired to pass through the Nicaragua Canal is approximately equal 
to the required for a steamer to travel 400 miles at sea. These dis- 
tances correspond to a of 12 miles an hour at sea; they represent an 
advantage of 250 miles in favor of Panama; with a speed of 10 miles per hour 
this difference would be reduced to 208 miles; with a speed of 15 miles per 
hour it would be increased to 312 miles; to avoid unnecessary complications 
a are considered a fair mean forall conditions. If we add these distances 
to those given above we have the practical distances from the three repre- 
sentative ports to the Pacific termini of the two canals, as follows: 





To— 
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Panama.| Brito. | {#vor of 

- Miles. Miles. Miles. 
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In general it may be said that it will take about a day longer in the 
average of all voyages for steamers to reach the western terminus of the 
Nica Canal than to reach the western terminus of the Panama Canal. 

On the Pacific there will be three classes of traffic—that going to San 
Francisco and all Northern Pacific ports, including those of Asia; that going 
to South American ports; that going to South Pacific ports, as in New Zea- 
land Australia. 

Yokohama may be considered the first_port that will be made by steam- 
ers going to either Japanor China. Inordertomake a coaling point voyages 
would be made either by way of San Francisco or of Honolulu. Of these 
routes that by way of San Francisco is 1,500 milesthe shorter. For these 
reasons the port of San Francisco may be considered as representing not 
traffic, but all traffic for China and Japan. 
anila, which may be taken as the representative port of the Philippines, 
is 200 miles farther from Brito by way of Honolulu than by way of San Fran- 
cisco, and 186 miles farther from Panama by way of Honolulu than by way 
of San Francisco. The relative difference is really very slight, and the two 
routes may be considered as a equal length. 
_San Francisco is 3,179 miles from Panama and 2,636 miles from Brito, a 
difference of 543 miles in favor of Brito. 


Mr. MITCHELL. Will the Senatorallow me to interrupt him 
at that point? 
Mr. A. Certainly. 
Mr. MITCHELL. I am not quite certain the Senator under- 
stood my statement yesterday, or the point I desired to make. 
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What I said, or at least what I intended to say, was to take San 

Francisco as one point on our western coast and New York and 

New Orleans on the other side, and taking the port of Liverpool, 

I contrasted the difference in the routes going by the usual way 

= travel, outside of the bearings between these routes across the 
sthmus. 

I said, or ought to have said, if I did not, that the distance from 
San Francisco to New York by way of the Nicaragua route is 
877 miles shorter than is the distance from the city of San Fran- 
cisco to New York by the way of the Panama route, and. further, 
that the distance from San Francisco to New Orleans by the Nica- 
ragua route, going by the usual way of travel, is 579 miles shorter 
than is the distance between San Francisco and New Orleans by 
the Panama route. Further, I said, or intended to say, that the 
distance between San Francisco and Liverpool, England, by way 
of the Nicaragua route is 386 miles shorter than is the distance 
from San Francisco to Liverpool by way of the Panama route. 

Mr. HANNA. Ido not dispute the figures the Senator. gives. 
I do not know where he got them. 

Mr. MITCHELL. They are authentic. 

Mr. HANNA. I have taken different points. I have taken 
Plymouth instead of Liverpool. The distance given here from 
San Francisco to New York by the way of Panama is 5,294 miles 
and by way of Nicaragua 5,061 miles. The distance from New 
Orleans is 4,729 miles by Panama and 4,296 miles by Nicaragua. 

Mr. MITCHELL. But if the Senator will allow me—— 

Mr. HANNA. Certainly. 

Mr. MITCHELL. Does not the Senator from Ohio see that 
while taking the point in the Philippines, for instance, or in 
China or Japan, while it may be true that the distance is much 
longer from ports in those countries to Brito than to Panama, yet 
it makes no difference when you take into consideration the whole 
route, and there will be precisely the same difference in the length 
of the route, taking as a starting point a port in China and Japan 
or the Philippine Islands and going to New York, New Orleans, 
and Liverpool, that there would be in geing from San Francisco to 
New York, New Orleans, and Liverpool? 

Mr. HANNA. Mr. President, these figures are no doubt correct, 
or approximately so, in both cases. There is not so much differ- 
ence, but this is simply a measurement of miles of distance. 

Mr. MITCHELL. The Senator’s figures are all right, but he 
misapplies them. 

Mr. HANNA. When you take into account that it takes three 
times as long to pass through the Nicaragua Canal as it takes to 
pass through the Panama Canal, figuring 150 miles for a day’s run 
at sea, you reduce all these distances to an insignificant amount, 
the delays aside; but from the estimates made in passing through 
the canal, and that is the basis, taking the liability to accident 
and unusual delay, then the comparison comes, multiplied by the 
distance, plus the number of curvatures, plus the trade winds 
which exist in one place and not in the other, and plus every con- 
tingency that is liable under the conditions to occur in the navi- 
gation of the Nicaragua Canal. 

Now, Mr. President, I only speak of this matter of transporta- 
tion and distances for the purpose of leading up to another fact. 
Starting, for the sake of argument, upon the hypothesis of equality, 
if you please, as to the time it will take a steamer from London 
or Tico or Plymouth to reach any point on the Pacific coast 
or in the Orient, I ask the privilege of submitting some testimony 
with reference to the other conditions. e 

The Senator from Oregon yesterday—and I allude briefly to it 
because it now comes to my mind—made reference to the dangers 
on the coast at Colon, and the harbor of Colon. Mr. President, 
the harbor at Colon has been a harbor fornearly fifty years. Itmust 
bekepta harbor because itis the eastern terminus of the Panama 
Railroad. The hydrographic work of the Government, published 
for the information and the benefit of those who have to navigate 
ships, states just what the conditions are all along that coast. 

The harbor at Greytown is no longer a harbor, but it can be 
made one. Itis only a question of dollars and cents. As to the 
prevalence of bad weather, as to the liability of that great scourge 
on that coast, the northers, which come only occasionally, some- 
times without warning and nearly always destructive, every mas- 
ter of a vessel who navigates those waters has his text-book before 
him published by this Government, which tells him of the condi- 
tions which will surround him there, and if he is caught napping 
with anorther, itis hisown fault. Those dangers are simply = 
incident to navigation at ports all over this world. en you 
undertake to say that Colon is more liable to such incidents than 
Greytown, it is a mistake. 

‘With reference to the coast of Nicaragua and Costa Rico I quote 
from the United States Hydrographic Report: 

During the period from March to June, within a few miles of the shore. 
land and sea breezes alternate, but the former generally preponderates and 
comes off from the southwest and west, not directly from the land; so, in 


like manner, the sea breeze blows slantingly in from the eastward, and the 
both frequently rush down in a sudden gust which should be well prepared 
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for. In the later months of the year fresh westerly winds prevail, called by 
the old Spanish mariners *‘ vendavales,”’ and between November and Febri- 
ary northers will coceeeneny reach thus far, byt their force is considerably 
moderated after passing to the southward of the islands. 

Hurricanes do not appear to visit this coast, although the northeastern 
part of it certainly lies within the verge of their limits— 

That is Greytown— 
but destructive gales happen in the rainy season, which destroy the crops, 
even at the adjacent islands. It is also subjected at this gamma to most 
violent tornadoes, to which no sail can be shown, but they do not last long 
and are generally preceded by faint sheet lightning on the eastern horizon. 
which will give sufficient warning to seek shelter when sailing among the 
northern ors. 

On the Mosquito Bank, to the northward of Greytown, the seasons aro 
more marked. During the rainy season the wind generally blows from north. 
east round by east tosoutheast. The vendavales, or westerly winds, ually 
disappear and become land breezes, which decrease in serena and distance 
from the shores as Cape Gracias 4 Dios is approached. Sometimes this breeze 
will blow over the lagoons to the shore, but no farther. 

The weather at this season is extremely uncertain; the wind is generally 
fresh, often accompanied by heavy squalls, equal to tornadoes, with torrents 
of rain, thunder and lightning, and occasio’ small blue lights will be seen 
flickering at the weather yard arms and trucks, the wind at the same time 
flying about in all directions in furious > 

In the dry season the weather is somewhat more settled and freer from 
intense electric phenomena. North and northwest winds will sometimes set 
in suddenly and blow with considerable force for two or three days. They 
genenaiiy. owever, give a few hours’ warning by dark masses of clouds co!- 

ecting in those quarters, and it is observed that instead of the wind drawing 
round pyeviously to the southward it veers from the eastward by north to 
northwest, then veers back again. 

These winds seldom occur after the first week in March, etc. 

Then it goes on and gives a description of the currents: 


From the middle of June to the latter of A the wind is steady 

and very fresh from the northeast and gets up a deal of sea and swells: 

a strong current sweeps along the coast, sauning $0 southward, and causes 

vessels at anchor to swing across the wind, in which position they roll and 

= very uncomfortably; the rain is heavy and frequent, coming up in 
resh squalls which follow close upon one another. 

From September 1 to the middle of October the weather becomes vari- 
able, with calm intervals and with the wind egueney off the land, making 
the anchorage quitesmooth. During this period heavy thunder storms from 
off the land, usually from west to southwest, become uent. 

From the middleof October to November the northeast wind begins to set 
in again, with rain squalls, and in early November the wind is frequently very 
strong from the north, with considerable sea on, and the season of northers 


Captains and others familiar with the coast say that the northers 


begins. 

blow with the greatest violence from the northwest to north, and that ves- 

= was ride them out, as a rule; there isa lee 20 miles to northward under 
ear ys. 


That is a citation of the kind of weather they have in and about 
Greytown. 

In speaking of the danger from northers at Greytown and on 
the Nicaragua coast of the Caribbean Sea, I am informed by Mr. 
Emil Boas, the manager in this country of the Hamburg-American 
Line, which operates the Atlas Line of steamers between New York 
and Greytown and other Nicaragua ports, that many times the 
steamers of the Atlas Line have to put to sea from Greytown to 
avoid being blown ashore by the severe northers which prevail 
there during December and January; that one of their steamers 
last winter barely escaped from being blown ashore, and geveral 
cargoes had to be abandoned. That is the report of the kind of 
weather they have near the entrance of the Nicaragua Canal. 

Now, Mr. President, I will pass to the question of the practical 
operation from the standpoint of the vessel. 

I hold in my hand a synopsis of a volume of testimony taken 
from eighty-three owners, captains, and other officers of ocean- 
going steamers and sailing vessels. 

These statements are all signed by the parties making them, 
with the exception of two or three, who have sent letters of 
approval. 

It must be understood that these questions bearing on the use 
of an isthmian canal were submitted to the various officers of the 
different vessels in such a manner as not to indicate the real pur- 
pose for which their <eeee were asked. In nearly every case 
the individual officers believed that they were simply giving their 
personal judgment on the practical use of the two canal routes 
to their managers and owners, who desired the judgment of such 
officers in risking their vessels and cargoes in either canal. 

In considering the construction of a canal to be used by the 
ships of the world—ships of all kinds, from the great ocean 
steamer down to the small coasting schooner—the question of 
the safe, easy transit of the vessel through the canal must be 
considered. 

Those most concerned in this feature of an isthmian canal 
proposition are naturally the owners and masters of vessels that 
may use the canal when completed, as well as the owners of the 
merchandise carried as cargoes in those vessels. 

If it is optional to construct an isthmian canal by two different 
routes, even if we assume each equally feasible from the construct- 
ive standpoint at practically an equal cost, then it is even more 
important to my mind to ascertain which of the two routes affords 
the safest, easiest, and cheapest for the ship. 

A ship and cargo must pay toll, and from the revenue of those 
tolls the Government is expected to obtain money to continue the 
operation and maintenance of the canal. ; 

The matter of existing weather conditions along the respective 
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routes of the Panama and Nicaragua canals, and the bearing 
these weather conditions will have upon the practical operation 
and the safe passage of vessels through whichever canal is con- 
structed, has been almost entirely overlooked in the discussion of 
an isthmian canal, Nor has it seemingly occurred to anyone 
to inquire of shipowners, shipmasters, and pilots themselves— 
the very men who will use an isthmian canal after it is built— 
which canal route they prefer, and their reasons therefor. 

This matter of taking a vessel safely through the canal is of the 


| 


| standard-size canal with very slight curves. 


greatest concern to thousands of shipowners and captains and to | 


the whole maritime world. If, with a choice of two routes for a 
canal even if assumed to be practically equal as to feasibility and 
cost, there are other conditions which make ship owners and mas- 
ters prefer one route to the other, it would seem a sound business 
proposition to build the canal preferred by the shipping interests, 
and which they consider the better, as they are the ones who will 
use the canal, from them the revenue: will come to maintain the 
canal, and their judgment as to which route insures the safest 
transit for their ships should be conclusive. 

For the purpose of obtaining the opinions on this point of 
practical shipowners, navigators, an 
experience in the handling of vessels of all kinds, under all sorts 
of conditions, gives to their opinion the highest value, a list of 
questions bearing on the practical use of an isthmian canal was 
submitted to some sixty shipowners, masters, officers, and pilots, 
and their answers asked to the questions. 

These questions were based on the actual conditions to be dealt 


with at the two isthmian canal routes—Panama and Nicaragua— | 


as set forth in the report and plans of the Isthmian Canal Com- 
mission. The weather conditions at each of the two routes were 
also taken into account. 

The idea was to lay before each shipowner or officer whose 
opinion was = just the conditions and difficulties he would 
have to meet an 
structed on the plans provided by the Isthmian Canal Commis- 
sion and the shipmaster had to use one or the other. Which of 
the two he would use and the reasons governing his choice was 
the information desired. 

The following is the matter submitted to every such ship- 
owner, captain, or other officer: 


The Isthmian Canal Commission provide for the same-sized canal at both 
proposed routes, so far as concerns depth and width between banks. The 


plans call for a canal with 35 feet depth of water and a width between banks | 


of 150 feet on the bottom and 200 feet at the surface. 
widened so as to givea width of from 250 to 350 feet. On the Panama Canal 
there are 29 curves; on the Nicaragua 56, the curves on the Nicaragua being 
three times sharper than the curves on the Panama. 


Mr. HARRIS. I dislike to interrupt the Senator, but I should 
be very glad to know what is meant there by the statement that 
the curves on the Nicaragua are three times sharper than are the 
curves on the Panama. Does that mean that they are one-third 
radius of the other, or what does it mean? 

Mr. HANNA. Lam giving the totals of the curvature. 


At curves the canal is 


contend with, supposing both canals were con- | 


| not answer the question. 
seafaring mc, whose | 


6. The first 14 miles of this upper level is a lake 35 to 40 feet deep and from 
one-half mile to a mile wide. The remaining 9 miles of this upper level is 
Current, 2 knots per hour. 

7. Then by three locks drop down to the Pacific Ocean level of the canal, 
which is 8} miles long, to Panama Bay. The curves in this end are also very 
easy. 

8. Time required for passage from the Atlantic 6-fathom limit to the 
Pacific 6-fathom limit, twelve hours. Vessel can go through by daylight. 


NICARAGUA CANAL. 


1, The general course of the Nicaragua Canal from the Atlantic port to 
Lake Nicaragua (a distance of 100 miles) is northwest, but because of curves 
a vessel in transit would have a course swinging from south by east around 
to the westward to due north. 

2. A northeast trade wind (mean strength 16 knots) blows constantly 
athwart the general course of the canal its whole length to the western side 
of the lake. 

3. Canal 187 miles long from ocean to ocean. 

4. From Greytown (the Atlantic port) first 40 miles are at sea level with 
slight current and over 10 curves more than twice as sharp as those on the 
Panama route. 


I guess that answers the question of the Senator from Kansas. 
Mr. HARRIS. As theSenator challenges me, I say that it does 
The Senator says ‘‘ more than twice as 
—, > What does thatmean? Does it mean that the radius is 
one-half that of the other? 

Mr. HANNA. The Senator will have a good chance to get even 
with me when he takes the floor and has the opportunity to 
answer. 


Mr. HARRIS. I beg the Senator’s pardon. I certainly do not 
desire to annoy him. 
Mr. HANNA. I am depending on this Commission for my 
| technical knowledge. 





Mr. HARRIS. But the expression there is that certain curves | 


are three times sharper than others. 


Mr. HANNA. I suppose by ‘“‘sharper”’’ is meant not certain | 


curves alone, but the gene 


curvature, which is three times 
shorter. 


Mr. HARRIS. Butif by that is meant reducing the radius to | Geo 


one-third of the other, it is certainly contrary to the facts. 

Mr. HANNA, Iwilllet the Senator dispute anything I mention. 

Mr. HARRIS. I beg the Senator’s pardon, Mr. President; I 
dispute nothing the Senator says. 
explanation. 

Mr. HANNA, Theexplanation that I have to make with refer- 
ence to the curvatures I have read here several times and, summed 
up, 3b is three times as great. 

Mr. HARRIS. Then may I ask the Senator if Admiral Walker 
an the other members of the Commission did not say that ade- 
quate curvature had been provided in both cases? 

Mr. HANNA. Qh, yes; they said that where the curves were 
shorter in one place than in another a greater width was given to 
the channel. Nobody disputes that. 

Mr. HARRIS. And they used no curvature that was too great? 

Mr. HANNA. Nocurvature that was so great but that a vessel 
could get around on either route under certain conditions, and 
! am -.going to tell you what the conditions are and what the 
difficulties are. 

Keeping in mind these dimensions, a shipmaster or Posa would 
i aa ae conditions taking his vessel through the 

’anama Canal. 


] 


» 


PANAMA CANAL. 
General course of Panama Canal, from north by west to south by east. 
*. Little or no wind nine-tenths of the year. 
’. Canal 47 miles long from ocean to ocean. 
‘i . From Colon the first 16 miles are at sea level; no current, and the curves 
ery easy. 
Pa By means of two locks the vessel is lifted to the upper level of the canal, 
W feet above sea level, 


I am simply asking for an | 





Mr. HARRIS. That has nothing to do with this matter. 

Mr. HANNA. How do you know? 

Mr. HARRIS. I do not think it has. 

Mr. HANNA. How do you know it has not? You say it has 
not. 

Mr. HARRIS. I understood the Senator to be reading some- 
thing from some sea captains. I may be mistaken. 

Mr. HANNA. Well, I am not mistaken. 

four locks lift to the upper level of the canal 110 feet above sea level. 


5. B 
6. This level is mostly standard size, 59 miles long, with many very sharp 
curves; current, 4 knots per hour, and the entire course exposed to a 16-knot 


| northeast breeze. 


7. Enter Lake Nicaragua. General course here about west; lake ge 
is 70 miles long, of which 20 miles is a dredged channel, leaving 50 co om open 
to sea speed. Strong northeast to east winds prevail on the lake. 

8. Then by four locks to the Pacific end of the canal, a distance of 17 miles, 
curves slight, wind light. 


9. Time required for passage from 6-fathom to 6fathom limit, 33 hours, 
proceeding day and night. If lie by at night, time required 2; days. 

The questions which follow were based on the above conditions 
and were submitted to the following-named well-known ship- 
owners, shipmasters, officers, and pilots: 




















Name. | Rank. Steamship, etc. Line. 

Jas. B. Watt Ee Campania -.......- Cunard. 
J.G@. Cameron -.|....- eS Ee White Star. 
J.C. Jamison -..)._... | TEE TS aE! American Line. 
J.Bradshaw ....| Chief officer _......-- sities PD entdacennd Do. 
C. Lucas ....-.-- Senior second officer | - -.-- SIN incinstyetenh inten Do, 

| W.8. Keyes. --.. Second officer ......-./....- Re Rate cdoot a Do. 

FES Scene cn Fourth officer --. ail alent aden Do. 
Chris Marsden..| Chief officer --- | Philadelphia .-_._- Do. 
Jas. - McDon- | Second officer --_....- aie SS ditatnadnce Do. 
i!) eee | Junior second officer |._..- Ra Do. 
A. Ritcher .....-. SEED 5 diene snccoesia | Kronprins Wil- North German 
| _ helm. Lloyd. 
BE WEN ogccselsccas SN esis Gon antna a eea nail See Do. 
H. Prager .......|..... _ SS ERIE ES: Sse aie aie Do. 
PEE iw divanasabuiibas WR ind ctecsnbboguage Friedrich der | Do. 
Grosse. | 
Hoegemann.....|....- i sucsek d«nsntianann Kaiser Wilhelm | Do. 
der Grosse. 
Harrassowitz ...|_.... a ee ea Do. 
Reimkasley -....|..... iat sditelinnstsenasicbitelen Grosser Kurfurst- Do. 
i. . Weems. ...|... Go .__.........-... Friesland __....... | Red Star Line. 
C.J.E. Francke.| Chief officer -........ L seaial Th sen enrbbied Do. 
H. Doxrud --...- ERIE 20. 220- -s00ee | Noordland -...._.. Do. 
Rigelson <....... | aries | TRESS Nederland -....... Do. 
F. Allrecht--.... ie ead Vaderland ...._... | =Do. 
Geo. Young --... Chief officer __.......|..... ER | Do. 
W. A. Moore- | Senior second officer |___.. ____- ETT Do. 
house. 
A. Marryat | Secondofficer._......|..... ee Do. 
Church. s | 

J.B. Frost....... Junior second officer | ___.- ESSER | Do. 
H. — aes aw | do po. 
Chas. W. Rogers i tiiaiv ani cows! 0. 
TE BenNeE «cin cecloscas a laa cena Do. 
Thomas Deems.! Chief officer Do. 
J.M.D. Turner .| Second officer Do. 
W.H.Thom Captain _......- Do. 
W.L.Grant ....| Chief officer Do. 
Ww BGPi..... Second officer Do. 
John Johnson ..| Third officer Do. 
F. H. Weeks ....| Fourth officer Do. 
C. A. Ledder _...| Chief officer ._....... Do. 
Chas. P. Lilly ...| Second officer Do. 
Wm. J. Roberts. ST knit: ooenssink Do. 
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Name. | Rank. Steamship, etc. | Line. 
| 
j i 
Jno. Daddow ...| Chief officer ______--- | Zeeland ........... | Red Star Line. 
G. A. Hintyke_..| Senior second officer |----- ins nines | Do. 
Henry Candy...) Second officer _._...- ee do .......------| Do. 
H.R. Swift_-.... | Third officer. _..._._. WES LS Do. 
J.C. Seale. ...... ee | eee ee eee Do. 
Me I ness I on ivnninwntie | Belgenland ___._.. | Do. 
F. W. Hellberg--.| Chief officer ........- = Sn cbirauicewbene Do. 
J. Watkins ._.... | Second officer _...... =e | ease: Do. 
5. V. Kalnauge-.-| Third officer._.......!..... i got ee Do. 
ee | eee | Southwark -...... | Do. 
J.A.J.Bornebo.| Chief officer -......- ee Eis ssidelini-contantiia | Do. 
dE so ask | Second officer .._.... Sli’ Re aiadigicieariaetiaii | Do. 
George Parry ..| Third officer.._.....- ae Sa | Do. 
H. O. Neilsen ....| Captain ..........-..- | Haverford -....... Do. 
V.E. Young._...| Chief officer -........ ceed | RS ERE Do. 
F. L. Iverson ....| Second officer ......./.....do............. | Do. 
M. Schuler _.....| Third officer. ........|.. et b icsaesdebdeel Do. 
T. Everson......| Fourth officer .......|..... SID eidlivesightiee a j Do. 
J.W. Shackford _| eS eee | American Line. 
intendent. 
Daniel Gillespie.| Pilot .-..............- Sandy Hook and 
= of New 
ork. 
Ed. Young --.-.-..-. id a le ee SD oh tiekiecdeabsand - 
Paul Wodrioh ..|.....d0................ ‘one DBs aidbentecen 
Geo. W. Beebe -./_.... i cies cil on ate eee ae Pi ccmantitaskit i 
Wilmer Shields.!____. Schittinsetin inane Sealed Siicsites ao iosanceus ' 
NS oicinco gated COI snc ancnnesneeh Morro Castle ..... New York and 
| Cuba Mail 
Steamship. 
ee al i cecnlinvnetdiniawed | Saratoga-.......... Do. 
Johanson. ........ eae do ............-...| City of Washing- Do. 
i ton. i 
O. Penrice-....... A a aaeel DD iiscemaitinsciteiigl Camoens.........- | Lamport and 
| _ Holt Line. 
W.G.Shackford | Captain,commodore |............---.-.-.- |Pacific Mail 
(retired). | | Steamship 
| 0. 
H.B. Eaton ....-| Captain (owner of |....................- Harrington, Me. 


sailing vessels in | 
coastwise trade). 


American-Ha- 
waiian Steam- 
ship Co. 

Joshua Slocum .' Captain (retired) re- |_..............-.--.- 

cently circumnavi- 

gated the world in 

the sloop Spray. 


E. W.Shackford| Captain (owner of |--.............-.---- Do. 
: sailing vessels in | 
coastwise trade). 
G. W. Rumball..!_...-. SD dial cieenaiadinslidive » topincle seomsmsgiia Do. 
H.M. Leighton .|_...-. ee a RATT RES LE Do. 
I a wee Do. 
T.0. Alien ...... ae (Pete Caeretale A ce aaienonabie ania Do. 
Otis C. Cole -.... x OO icaciiesitint bei athe eeietiaeinreaenie acne Do. 
-}-cuaet 1 pean IN sccsihachdaceiatentdiaes Sen tueieiaiadanidiaiamnsie De. 
uc Ee inetd cossidieeeantenes Sc cnkehesheebinienteitaaedet ainda Do, 
RecN cut ccd lenenidl a mdaenvehtentpentnania | otiineentiabeniaameaeiaaddiel Do. 
C.8. Dunning. __| SNOOP 2. no ccccncce | Atlantic Mutual 
| Insurance Co.of 
i New York. 
W.D. Burnham | Captain and general | 


manager. 
’ 





The owners, officers, and pilots named above are of the highest 
rank in their calling. All have had years of experience in sailing 
vessels before attaining to the high commands they now hold. 
Many of them hold master mariners’ certificates from foreign 
governments, in addition to their licenses from this Government. 

Particular attention is called to the testimony of Captains Watt, 
W. G. Shackford, Penrice, Fourth Officer Best (steamship St. 
Paul), Second Officer Church (steamship Vaderland) , and Thom- 
son, who have had much experience in taking vessels through the 
Suez, Manchester, and Kiel canals, and some of these officers hav- 
ing made from 10 to 12 passages through these canals; also to 
the answers of the 10 shipmasters of Harrington, Me., Capts. E. 
W. Shackford, H. B. Eaton, Rumball, Leighton, J. B. Sates, 
Allen, Cole, and others. 

These men represent the coastwise sailing vessel, the very class 
of shipping which has been put forward as the one to be most 
benfited by an isthmian canal and for whose use the Nicaragua 
Canal was the most desirable. 

It will be noticed that these shipmasters, owning and com- 
imanding nothing but sailing craft, prefer the Panama Canal to 
the Nicaragua Canal as a short and safe passage from ocean to 
ocean, 

Taking up the questions in their order and summarizing the 
answers given to each by the officers above named, we find that 
to question— 

1. Supposing both canals to be open to use at an equal toll, and considering 
canal and wind conditions at each place; taking for example a steamer 450 
feet long, drawing 25 feet, which canal would you use? 

The answers are unanimous for the Panama Canal. 

2. Would you take a steamer through the Panama Canal with her own 
power except for help at locks? 

The answers are: 

Capt. JamgEs B. Warr. Yes. With a well-found steamer of the above 
dimensions, the canal could be navigated without any outside help. 


Capt. J. G. Camgron. Certainly. 


Capt. J. C. Jamison. I do not think so unless the curves are very gentle 


I would require assistance at curves. 
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Capt. H. E. NickeEs. Yes. 
Capts. H. Doxrup and Ri@Ee.son. No. 

Capt. J. Dann. Yes; if twin screws. 

Capt. J. W. SHACKFORD. Yes; it would be much safer, however, with two 


tugs. 
Captains Downs, ByRNzE and Jonnson. No, 
Capt. W. G. SHackrorp. I would. 
Th ar anne en d pilots all say th al 
© other captains, officers, and pilots all sa ey would take . 
through only with the assistance of tugs, saying, however, that lg a 
would be sufficient. , 

* 4 = a eens quliinaie, — _— tugs? 

. Two tugs, with mooring on the at curves, is the i 
requirement of all the officers in this matter. em 
. What speed would you say you could proceed at? 

A. Some say 3 knots in the canal, while others say 7; all say very slow at 
curves. 

5. Do you consider a vessel while in the canal in more danger, such as 
grounding, collision, etc., than in the open sea? G 

A. Captain Cameron and Pilots Gillespie and Shields say no. The other 
captains all say yes, a vessel is in much greater danger. 

6. Is the absence of wind along the canal route a good or bad feature? 

A. Unanimously, ‘‘ A good feature.” 

7. Would you take a steamer through the Panama Canal at night? 

A. Eight say no,they would not. The others say yes, they would, provided 
a oan was properly lighted, weather good, and ship supplied with search 

ights. 

8. In using the Nicaragua Canal would you undertake to go through un- 
der your own power, considering the curves and winds you would meet? 

A. (Unanimously.) No. 

9. Would the 16-knot breeze, tere the broadside of a vessel, have any 

| effect in setting her on to the lee ban 

| _A, Theanswers are unanimous to the effect that this wind would undoubt- 

| edly force the vessels toward the lee bank and that they would be in great 
danger of poe 

10. Do you consider the existence of this wind a source of danger to ves- 
sels using the Nicaragua Canal? 

Captain WatTT. Yes; I have had to tie up in the Suez Canal for that 
reason in a vessel about 450 feet long. 

Penrice. Yes; as I have often had to stop in Manchester Ship 
Canal on account of wind on the side. 
Capt. J. W. SHACKFORD. Most assuredly. 
i w nee Saaee pues ae d th in the Ni 
. Would a steamer aroun e curves © Nicaragua Canal at 
the slow speed necessary, respond to her own helm quick enough to make the 
turns and also overcome the lee set from the wind? 

A. Nearly all of the officers say ‘‘No;* and a few believe that it would be 
—— rom —— vessel going und. 

2. Would you undertake tonavigate a steamer through the Nicaragua 
Canal without the aid of tu; 

4 ez are unanimous in saying they would not. 

Captain WatrT. Because the risk would be so great of getting athwart, 
blechine the canal as well as damaging the vessel. 

Captain CAMERON. For reasons mentioned, the numerous curves and the 
16-knot breeze. 

Captain Jamison. Because it would be unsafe. 

Captains Doxrup and Ric LEson. Because it is dangerous on account of 
the many curves, strong currents, winds. 

Capt. J. W. SHACKFORD. Because I consider it im ble, under the con- 
ditions of wind and current described, to make the turns in the Nicaragua 
Canal without frequently the bank either one side or the other. | 

Captains DowNEs, BYRNE, and JOHNSON. Could not make turns with wind, 


etc. 

Captain Penrice. Because it would not be safe to keep speed enough on 
ship to take curves. 

Capt. A. Rrrconer. Because the curves are too short and the winds too 
strong. 

Capt. H. PraGer. Because there is twice as much risk in the latter canal 
than in the Panama. 

ae. F ALLRECHT. Because there would be danger of getting the steamer 
aground. 

eThe other officers say that there would be great danger of the vessel 
grounding, and that it would be impossible for a ship to proceed at all with- 
out assistance of tugs. 

14. How many tugs would you want? 

A. Opinion varies—from two powerful tugs up to five. 

15. Do you regard the four-knot current in the upper level of the canal as 
adding to the danger of un: ? 

[ere saee us in affirmative. t night? 

. in using icaragua Canal would you proceed a ’ 

A. Nineteen say “No.” Twosay “Yes,” and the others say it would de- 
ped on the lighting of the canal, condition of weather, and strength of the 
wind. - 
oe consider the navigation at night more dangerous than in 

A. The captains and officers are unanimous in saying that they do con- 
sider it more dangerous. : 

18. From the Atlantic ports of the United States to San Francisco the dis- 
tance by steamer route is 450 miles shorter via the Nicaragua Canal than via 
the Panama; that 450 miles representing the distance between the Pacific 
terminals of the two canals is due to the curvature of the coast line. Con- 
sidering this and also the time used up in through the respective 
canals, as well as the — of etc.,in either, which route would 
you take if bound from New York to San ‘isco? 

| A. The replies are unanimous in favor of the Panama route. 


Mr. MITCHELL. Will the Senator permit me to inquire 
| where this testimony came from, and how it got here? Did it 
| come through the committee or otherwise ? 

Mr. HANNA. Well, I think a good deal of it came from the 

same source that yours did. : 

Mr. MITCHELL. That is not an answer to my question. 

Mr. HANNA. Inall good nature, Mr. President, I do not want 
| to be interrupted, for I am very tired and I want to get through. 
| Mr. MITCHELL. I really want to know, if it is proper that I 
| should know. 

Mr. HANNA. If it is proper that you should know, when the 
proper time comes I will give you the information. 
Mr, MITCHELL. Is not this the proper time? 
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Mr. HANNA, I have said that the information comes from 


the owners of vessels, and from captains, masters, pilots, and 
other vessel officers. 


Mr 
Mr 
Mr 
Mr 


. MITCHELL. In answer to what? 

. HANNA. In answer to questions put to them. 

. MITCHELL. By whom? 

. HANNA. By the parties who asked the questions. 

Mr. MITCHELL. Who were they? 

Mr. HANNA. I must beg the Senator’s pardon. I object to 
the Senator’s amon. 

Mr. MITCHELL. Were the questions put by the Isthmian 
Canal Commission? 

Mr. HANNA. No. 

M. MITCHELL. Or by any of the members of that Commis- 
sion? 

Mr. HANNA. They were obtained to controvert the testimony 
of one man. Iam answering your question. 

Mr. MITCHELL. Mr. President—— 

Mr. HANNA. Iinsist on your hearing me through. 

Mr. MITCHELL. Very well. 

Mr. HANNA. They are answers to questions to controvert the 
testimony of one man, and only one man, who was brought before 
the Committee on Interoceanic Canals, an old sailor, who had 
sailed a ship from Panama to some point on the South American 
coast for seven months, who was put upon the stand as an expert, 
to show what the conditions are. I am trying to demonstrate the 
relative value and the operation and feasibility of these canals. 
That man was not one of the witnesses before the Commission, 
but before the committee. : I made no objection at that time, Mr. 
President, and I do not propose to offer an objection now; but the 
resolution of this Senate, which delegated the power to that com- 
mittee to send for persons and papers and summon before them 
witnesses, was intended in its spirit, if not im its letter, to be con- 
fined to the members of the United States Commission, but there 
were brought before that committee all kinds of witnesses, and 
this sailor man—I do not remember his name—was one of them. 
He testified under conditions which demonstrated to my mind | 
that he knew what he was going to say when he came there, and | 
that what he stated as facts were not correct. 

I instigated these inquiries through proper channels—— 

Mr. MITCHELL. ill the Senator allow me? 

Mr. HANNA. When I get through. I am wound up now 
and I want to finish what I have to say. 

i made these inquiries through proper channels and through 
proper motives, for the same reason that I have moved inch by 
inch and foot by foot in this investigation to arrive at the facts 
and the truth about all these conditions, in order that I might 
present tomy colleagues in the Senate a fair statement; andif any 
effort which I could make as a member of that committee would 
bring any facts and information before this body which would 
aid them in sifting this evidence and satisfying themselves, then 
I feel that I have done my duty, and that I ought not to be ques- 
tioned as to how, when, or where I obtained the facts and the 
information. 


| 
| 
| 
| 


Mr. MITCHELL. Will the Senator allow me one moment now? | 


Mr. HANNA. You can have two or three moments. 

Mr. MITCHELL. I have not questioned the propriety of any- 
thing the Senator from Ohio has done in regard to this matter. 
I do insist, however, that we have a right to know if the Senator 


has gone outside of the investigation that is being conducted by 


the committee and has made an investigation of hisown. Ido 
not deny that he has a perfect right to do that, if he could get 
information that would be of value upon this question, but is it 


not proper that we should know what kind of questions were put 
to these men——— 

Mr. HANNA. I have read every one of the questions. 

Mr. MITCHELL. And who put the questions to the men, and | 
all about it. 

Mr. HANNA, I have read every question. The questions 
were put to those men in writing. They were written questions. 

Mr. MITCHELL. Does the statement give the names of the 


questioners ? 


| 


| 


| Cc 
| sail 


Mr. MITCHELL. I want to suggest that the sailor of whom 
the Senator speaks, whose name the Senator does not remember, 
and whose name I do not remember at this time, was subjected to 
cross-examination. He was before the committee, and the Senator 
from Ohio and other members of the committee had a right to 
cross-question him. Now we are confronted, however, by testi- 
mony given in an investigation outside, where no member of the 
committee, certainly except the minority, had the opportunity to 
put a single question to a witness. 

Mr. HANNA. I will give the Senator every one of the names 
of these witnesses, and he can send a man to cross-examine them if 
he wants to do so. 

Mr. MITCHELL. I simply want to get at the facts. 

Mr. HANNA. I make the statement upon my own responsi- 
bility that they are facts, and I want to go on record to that effect. 

Mr. HARRIS. I hope it will not excite the Senator’s impa- 
tience, but I infer from what he has said that the questions the 
answers to which he was reading a while ago and also the question 
of curvature which came up were not propounded by the Com- 
mission. 

Mr. HANNA. Ididnot say they were propounded by the Com- 
mission or by the committee. 

Mr. HARRIS. I have not said that you did say so. 

Mr. HANNA. No. 

Mr. HARRIS. I should like to know whether the Senator will 
say now who is the person who propounded the proposition that 
= curvature in one canal is three times as sharp as it is in the 
othef. 

Mr. HANNA. Thatis a pretty sharp question. 

Mr. HARRIS. But it is easily answered, Mr. President, if the 
Senator desires to answer it. 

Mr. HANNA. Well, I decline to answer further. 
got down to such details as that. 
of written questions and answers: 


I have not 
I will continue the summary 


19. Considering the longer time required to pass through the Nicaragua 
Canal and its greater dangers, and the fact that in using the Panama Canal 
sea speed could be resumed so much sooner than via Nicaragua, do you think 
in the practical use of the canal there would be any actual saving in time 
between Atlantic and Pacific ports via the Nicaragua Canal? 

Answer. Captain Watt. No. On the contrary, there would be a saving of 
time by taking the Panama route. 

Captain CAMERON. I think a great loss would be experienced in using the 
Nicaragua a . 

Capt. J. W. SHACKFORD. In my opinion there would beasaving of time by 
using the Panama Canal. 

Capt. F. ALLREcHT. Considering the existing conditions and the fact that 


in using the Panama Canal sea speed could be resumed much sooner. there 
would be no actual saving of time between Atlantic and Pacific ports via Nic- 
aragua Canal. 
Capt. Josnva Stocum. No. On the contrary, there would bea loss of time, 
greater or less,according to the sea speed of the ship. 
on t. H. O. Nerusen. The saving in time would be in favor of the Panama 
nal. 


The others unite in saying, ‘No, there would be no saving in time via 
Nicaragua.” 
20. In the case of sailing vessels. The calms which prevail in the Bay of 
Panama most of the year have been quoted as a detriment to the Panama 
| Canal as a route for sailing craft, while the trade wind which blows at Nica- 
| Tagua route has been referred to as a very favorable factor there. The gen- 
eral impression in Congress is that sailing vessels will sail right through the 
Nicaragua Canal, regardless of the fact that the canal is only 200 feet wide, 
full of curves, and the eastern portion subject to daily and violent squalls of 
rain and wind. Would not a sailing v have to be towed through either 


canal? 
by Warr. Yes; sailing vessels, using the term in its ordinary sense, 
would have to be towed. 

Captain CAMERON. I think it impractible fora sailing vessel to sail through 
the Nicaragua Canal without going ashore. In my opinion sailing vessels 
would have to be towed through either canal. 

Capt. W. G. SHACKFORD. Most certainty, in all cases. 

Captain JAMISON. It would be impcssible for a sailing ship to go through 
without tugs. 

oe DoxkuD and RIGELson. Yes, in our opinion it is impossible to 
rough either canal with safety. 

Capt. J.W.SHAcK¥roRD. Most certainly. I consider it an impossibility for 
a sailing vessel to pass through either canal under canvass. She wou!d have 
to be towed through, her sails furled and her higher spars struck or housed. 

Captain Stocum. The sailing ship would certainly have to be towed 
through the Ni Canal. 

Capt. H. O. NErmLsEN. It would be dangerous to try to navigate a sailing 
ship throu h any canal; if caught in a squall aback, she would without fail 
be on the bs and most likely the rigging over the side; besides a ship 
under sail in close quarters would be a menace to any other vessel going 


‘ 
| 





Mr. HANNA. The questions are here in writing, and the 
mowers given in writing by the men of whom the questions 
were asked, 

_ Mr. MITCHELL. Does the statement from which the Senator 
is reading give the name of the person who asked the questions ? 

Mr. HANNA. No; it does not give the name of the person 
who asked the questions. It was not confined to one person. I 
usel whatever means of acquaintance I happened to have in 
vessel cireles. I have had a great deal of such experience, and I 
know many of those people myself personally. I have written 
letters to vessel owners and vessel captains, and I have asked the 
companies who sail these big ships to give me the facts, and in 
writing in answer to written questions the facts are given in 
Writing by the men who navigate their ships. 


XXXV——400 


through the canal. A sailing ship should be compelled by law to use tugs. 
The others say that all sailing vessels would have to be towed through the 


21. Which route would be the easiest to tow through? 

The answer is unanimous in favor of the Panama Canal. 

22. Would the strong winds at Nicaragua have such effect on the masts 

and yards of a vessel as to blow her on to the lee bank of the canal? 
officers are unanimous in saying that the wind is bound to affect more 

or less a vessel in the matter of giving her leeway ; some express the opinion 

that the offered by the masts and yards of the vessel would be so 


great as to make it almost impossible to prevent her grounding, while others 
say that the vessel could be kept in the c l only with great difficulty and 
the assistance of powerful tugs. 

23. Would the passage of a sailing ship bound east through the Nicaragua 
Canal with See cenaes os the ee oe a beam — be any 
more or ‘or a vessel wes’ against that current 
and wind abeam? 

The answers are, “Yes. The passage is more dangerous and difficult with 
the current than against it.” 
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24. Could the curves be rounded as safely one way as the other? to 12 knot breeze on the side made it impossible for him to pro- 


The answers are, Yes and No; the opinion of the officers is much divided, 
depending on theappliances which would be at hand for checking the steam- 
er’s headway. 

25. Consider both canals open, and yourself bound from New York to San 
Francisco in a sailing ship, using the Nicaragua Canal you would have to be 
towed through the entire length—187 miles. 

Through the Panama Canal you would also be towed 47 miles. By keeping 
your tug which would take you through the Panama Canal and letting it tow 
you straight out to sea 140 miles, you are out of the calm beltand have wind, 
having towed the same distance only as you would to have gotten through 
the Nicaragua Canal. 

In view of all the conditions, winds, curves, calms, etc., governing each 
route, which canal would you use? 

a. pee wers are unanimously for Panama. 

26. Why? 

Captain WatrT. Because it would be more safe, more expeditious, and more 
economical to do so. 


Captain JAMISON. Because I consider the Nicaragua route an impractica- | 


ble canal to navigate with a 4-knot current. : 
Capt. W:.G. SHACKFORD. I do not consider the longer distance from Pan- 
ama to the Pacific ports an element to be taken into consideration when one 


is choosing which route to go by, as it is more than made up by less dan- | 


ger and quicker transit of the Panama Canal, even if the tug—in case of a 
sailing vessel—had to tow her for twice the difference in distance of the two 
routes, after getting in the Pacific. 

Capt. H. E. NicKELS. Less time and less danger. 

Captains DoxruD and Rice.son. The route is shorter and less dangerous. 

Capt. J. W. SHACKFORD. Because of the shorter route, fewer curves, of 
less sharpness, and less current. ; 

Captains Downs, BYRNE, and JoHNSON, It is shorter and safer. 

Chief Officer MARSDEN, 8.8. Philadelphia. Less risk, with shorter distance 
and fewer and longer curves. 

Chief Officer FRANCKE. S. 8. Friesland. Less wind, less current, less locks, 
less time: therefore, less danger. 

Capt. CHARLES W. Rogers. Easier of navigating; therefore, less dangers. 

Capt. J. DANN. It’s the safest and most expeditious. . 

Capt. W. D. BURNHAM. Because the shorter the canal the less danger, 
less hable to detention in the canal, and in practice actually believe there 
would be saving of time between ports by using the Panama Canal and tow- 
ing through the calm belt at the western end. 

nspector DUNNING (Atlantic Mutual Insurance Company). Owing to the 
shorter distance and time, less danger than by Nicaragua Canal. 

Capt. H. O, NIELSEN. Because of the shorter distance of “canal dangers” 
and the calm and open sea of *‘no danger.” 


The ten Maine owners and captains of sailing vessels all say because of less | 


time in the canal. 

The New York pilots: The safestand shorter and easier inland navigation. 

The others give similar reasons. 

27. Do you think that in the event of the construction of either of these 
canals the coastwise traffic will be done entirely by steam? 

A. The majority of the captains and officers believe that it will be. 

28. Would the continuous passage of a vessel through the 70 miles of fresh 
water in Lake Nicaragua have any appreciable effect on the foul growth and 
barnacles on hey hull? : : . : 

The answers are almost unanimous in saying it would have little or no 
effect, because of the short time in fresh water. 

In the testimony given before the Senate Committee on Inter- 
oceanic Canals at the several hearings on the canal subject, three 
or four features received much attention as being of especial 
advantage to the Nicaragua route, or of disadvantage to the 
Panama route. Those features were the strong trade wind which 
prevails along the line of the Nicaragua Canal, which was said 
to bea very favorable factor to that canal, as it would enable sail- 
ing vessels to sail through from ocean to ocean and thereby avoid 
the expense of being towed; (2) the lack of wind at Panama and 
the doldrums which prevail in the Bay of Panama were set forth 
as a great disadvantage to that route, because, as it was stated, 


sailing craft could not use the Panama route; (3) the great benefit | 


vessels would derive from passing through Lake Nicaragua, 
because the action of the fresh water on the sea growth on their 
hulls, it was said, would leave the same clean as a result of their 
passage through the lake. 

This testimony has been incorporated in the report of the Sen- 
ate committee and these features made much of by the advocates 
of the Nicaragua route. 


It is interesting, therefore, to read the opinions of shipmasters | 


of the highest standing and of practical experience in handling 
ships in canals, as well as pilots who daily handle vessels of all 
kinds in channel ways of even greater width and depth of water 
than would be found in either canal. 

The unanimous opinion of all the captains and pilots to whom 
the question was submitted (see their individual statements, which 
I have quoted) is that the absence of wind at the Panama route 
isa good feature, as it insures much safer navigation of the canal. 
They are equally unanimous in saying that the strong trade wind 
which blows across the route of the Nicaragua Canal is a source 
of much danger to vessels using that route as it would give any 


steamer, particularly one that was light, a set to leeward, the | 
majority of the officers believing that it would be impossible to | 


keep a vessel with this wind blowing on her broadside from 
going aground on the lee bank of the canal. Captain Watt, of 
the steamship Campania, states that on several occasions when 
passing through the Suez Canal he was forced to tie up until the 
wind subsided. He estimated the strength of the wind he en- 
countered in the Suez Canal at 15 knots. (The average strength 
of the trade winds at Nicaragua is 16 knots.) 

Capt. O. Penrice, of the steamship Camoens, of the Lamport 
and Holt Line, makes six trips a year through the Manchester Ship 
Canal. He states that many times he has been forced to make 
fast to mooring posts at the bank because the prevalence of a 10 


ceed and keep from going aground on the lee bank. 

Capt. W. G. Shackford has taken his steamer through the Man- 
| chester and Kiel canals several times and has had the same expe- 
| rience with wind as the captains above named. 
| Contrary to the general opinion, based somewhat upon the re- 
| ports of the Senate Committee on Interoceanic Canals, that t)e 
Nicaragua route is particularly advantageous for sailing vesse|, 
| because of the prevalence of the trade wind, which, it is believed, 
_ would enable them to sail through the canal and so save any ex- 
pense of towage. the shipmasters are unanimous in saying that 
it will be absolutely impossible to sail a vessel through the Nica- 
ragua Canal. 

They say that in the first place there is not room enough to tack 
| vessel; that the average leeway a sailing vessel makes, especially 
| with the wind abeam and at slow speed at curves, would put her 
on the lee bank of the canal before she had gone any distance: 
| that it will be utterly impossible for her to make the turns in the 
canal unassisted, and that a vessel bound from the Pacific to the 
Atlantic Ocean will have a head wind a great portion of the dis- 
tance. 

In the case of a sailing ship. the masts and yards of which. 
even with the canvas snugly furled. offer a great deal of resist- 
ance to wind, the danger of being blown onto the canal banks 
will be even greater than with a steamer. It is the opinion of 
the shipmasters that it would be difficult to tow the modern 
sailing ship through the Nicaragua Canal with safety, so far as 
| grounding is concerned, because of the great pressure which the 
| wind would exert on its spars, thereby blowing it sideways onto 
| the canal bank. 

The shipmasters and pilots are unanimous in saying that, be- 
cause of the absence of wind at the Panama route, they would 
ssh go through that canal, as its passage would be less 
rdous. 
The ten Maine shipmasters, whose interest is entirely in sailing 
| craft engaged in the coastwise trade, the class of shipping which 
| the Senate committee in its report states will be most benefited 
by the construction of the Nicaragua Canal, are unanimous in 
saying that if both canals were opened at an equal toll they would 
use the Panama Canal, because of the shorter time the ship would 
| be ina canal and in danger. and because the absence of winds 
along the Panama Canal renders the transit there from ocean to 
| ocean less difficult and dangerous than via Nicaragua. In giv- 
| ing this opinion they took into consideration the fact that their 
| vessels would have to be towed at least 150 miles to sea after 
emerging from the Panama Canal into the Pacific before they 
would find sufficient wind to proceed on their voyage without the 
| assistance of tugs. 
| Another consideration of importance is the cost of assistance 
| from tugs. 
, The expense of taking any craft, steamer, or sailing vessel 
through an isthmian canal will be much less by the Panama 
| route than by the Nicaragua route according to the statements of 
| the shipmasters. In response to questions Nos. 2, 3, 12, and 14, 
already quoted, as to whether the assistance of tugs would be 
| required in navigating the canals and the amount of such assist- 
| ance, the replies show that while a few state that they would 
| pass through the Panama Canal without any assistance whatever. 
except for mooring posts at the entrance to locks, all the others 
say that the most assistance they would require would be two 
tugs. On the other hand, they say that they would not undertake 
to pass through the Nicaragua Canal without the assistance of 
from two to five powerful tugs. 

As to the effect of fresh water on barnacles, etc., the opinions of 
the shipmasters are directly at variance with statements mace to 
the Senate committee and embodied in their report. They are 
/unanimous in saying that from their experience with vessels in 
| fresh-water ports the action of the fresh water of Lake Nicaragua 
on barnacles and foul growth on the hulls of vessels which woul! 
pass through the canal and lake would have little or no effect in 
| removing that growth. To obtain any benefit from the action of 
fresh water in removing the foul growth from the bottoms of the 
_ vessels the shipmasters say it would be necessary for the vess’! 
to remain in the fresh water for from four to six weeks. They 
say there is nothing in this argument worthy of consideration 10 

ing into account the advantages and disadvantages of the two 
| proposed canal routes. E 
I wish so say further, in connection with the testimony which I 
_ have just , that I have here in this book the questions to and 
_ answers of every one of these men, their names, the vessels the) 
sail, and the names of the owners, and all are in writing: and if 
anyone has curiosity about them or questions the authenticity 0: 
the statements, he is at liberty to examine the originals of the 


statements. B 
There was but one p in my mind in seeking this infor- 








mation. Nearly all my life I have had to do with the navigation of 
ships on the Great Lakes. Many of them to-day are as large 4s 








1902. 


the average ship which would go through the canal. We have 
difficult and dangerous navigation through the straits of those 
lakes, rapidly beiig improved. I know what it means to have 
the wind abeam and a strong current against you. I know what 
it means to have a vessel take a sheer when she is running at 
slow speed. I have been on ships many times when they have 
gone onto a bank under such conditions. 

Knowing that and appreciating fully the dangers and delays 
in the operation of a canal like this, and not wishing to claim 
a standing here as an expert, I took advantage of my acquaint- 
ance with those connected with the great maritime interests of 
this country to obtain these facts, not with a view of producing 
evidence to gain a simple point, but to submit them to my col- 
leagues as facts, vouched for by myself as correctly taken, and in 
written form open to your examination. 

I am not carried away by any pride of opinion in my choice of 
these routes. 

I said yesterday that, in common with many of my fellow-citi- 
zens, I entered upon this question imbued with the same senti- 
ment that has inspired us all for years past, that the time must 
come, sooner or later, when, if a canal was built to connect the 
Caribbean Sea and the Pacific Ocean, it must be built, owned, and 
operated by the United States. 

I started on the work connected with that committee with the 
honest and earnest desire to accomplish that purpose; and if the 
work on the isthmian canal is not commenced by the United 
States Government in the year 1902 it will not be my fault. 

I have heard insinuations on the streets and elsewhere as to the 
motives which have prompted those who, in the progress of this 
canal pre ys have been led at least to believe that after all, and 
fortunately so, the way was — to us to buy and to finish a 
canal at a place recommended by the best talent available in the 
world as the best, a canal to be constructed for the benefit of all 
nations. While misfortune has met the Panama enterprise as to 
its finances, there has been no evidence produced here or else- 
where, to my knowledge, which controverts the statement that 
the work done so far, from the beginning to this moment, has been 
on the line of the best ible ee policy and methods. 

We have inherited this opportunity. It has come to us without 
our seeking, simply because the people of the United States had 
developed a determination to carry to the finish the great work 
of a canal, I repeat—and I repeat it with pride as an American 
citizen—that the inspiration of this great work does not come 
from any selfish or narrow motive. 

If a canal is built and is operated, it will be built and operated 
by the American people. 

But there is one condition to which I wish to call your attention 
before closing. If, as I claim, the route of the Panama Canal is 
the best for the canal, and if for any cause we should decide to 
construct a canal along the Nicaragua route, what assurance and 
what cme ons we that some other nation or parties may 
not decide to finish the Panama Canal upon its responsibility? 

With the growing wealth of this country and of others; with 
capital eagerly and boldly seeking investment; with the compli- 
cations of nations in the struggle for supremacy and commerce; 
with a full and high appreciation of the value of this great work, 
offensive and defensive, in war; with the jealousy which may 
arise at any time through the channels of commerce in contests 
with other nations who, as we well know, have wealth and en- 
terprise as well as the United States,is it not possible, Mr. Presi- 
dent, that there may be two canals, should we build the Nica- 
ragua Canal? 

If we are to be a competitor with the Panama Canal, then, in 
my judgment, we would be at a great disadvantage because of 
all the points which I have attempted to make by a comparison 
of the two routes. Our competitors would have all the advan- 
tages that I have outlined as existing in favor of the Panama Canal. 

Gentlemen must consider, as a commercial and business propo- 
sition, the cost of maintenance and operation, where there is an 
acknowledged difference between the two in favor of Panama of 
$1,300,000 per annum, the interest at Government rates, as I said 
yesterday, on $65,000,000. 

[ have heard it urged that we ought not to consider the com- 
mercial side of this question. Mr. President, the commercial side 
of this question is the one side which interests all the people, East 
and West, North and South. 
= is to aid in the development of each section of our country 
alike. 

The opportunities which will be given geographically to one 
Section over another will be to the benefit of that particular sec- 
ton. but we are trying to serve the whole people and the whole 
country, 

_It is to be a camal which will benefit the people of the United 
States and the people of the universe. 

If there is ~ pride or sentiment in this pro 

eve 


ition let us carry 
it to the high 1 of doing that which wi 


place the United 


States where she belongs as a leader of civilization and humanity. 
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Let us not discuss in detail the technique as to whether the 
mouth of the canal is nearer to New Orleans or to Pensacola or 
| to Norfolk or to Baltimore or to New York. 

Commerce will flow in natural channels. Economics will con- 
trol results. But shall we stop to consider the question as to who 
will get the best of it? Who will stop to discuss whether in the 
equation of payments one section of this country will pay more 
or less than another? 

Where will you look for inspiration upon any great public ques- 
tion if you eliminate the necessities of the people by sneeringly 
calling them ‘‘ commerce ’’ or ‘‘ commercial value?”’ 

Mr. President, there is nothing inconsistent from a national and 
patriotic standpoint with the ambition and the aims connected 
with this enterprise, if we at the same time consider on parallel 
lines the material benefits which it is going to bring to the whole 
people. If we had the canal built to-day, after passing through 
all these discussions, and if we found that we had made a mis- 
take in our selection, we would feel. as I have said, that some- 
thing personal or sectional or otherwise had influenced our deci- 
sion as against the advice and the judgment and the information 
furnished us by the highest possible authorities in the United 
States or elsewhere. 

Now, Mr. President, in closing for to-day, although there are 
many other matters which I may be called upon to present later, 
I wish to have it understood, so far as concerns the work of the 
committee, that those of us who have joined in the minority re- 
port have merely sought to give to this body the result of our 
judgment as to what is for the best interest of our country—the 
whole country. 

Mr. BACON. I beg leave to present two amendments which I 
design to offerat the proper time. One of them is to the bill now 
pending and the other is an amendment to the = 1 amend- 

I 





ment of the Senator from Wisconsin [Mr. Spooner]. I ask that 
the amendments be read and printed. 


The PRESIDENT pro tempore. The proposed amendments 
will be read. 


The Secretary read as follows: 


Amendments intended to be proposed by Mr. Bacon to the bill (H. R. 3110) 
to a for the construction of a canal connecting the waters of the 
Atlantic and Pacific oceans. 

1, On page 2, line 3, strike out the words “Secretary of War” and insert 
in lieu thereof the words “ Isthmian Canal Commission hereinafter author- 


2. On page 2, lines 10 and 11, strike out the words “ Secretary of War” and 
insert in lien thereof the words “ Isthmian Canal Commission, under the di- 
rection of the President.” 

8. On page 3, line 6, strike out the words “Secretary of War” and insert 
in lieu thereof the words ‘‘said Isthmian Canal Commission, subject to the 
approval of the President.” 

4. On page 3, after the word “ defenses,” at the end of said line, insert the 
words “or any part thereof.” 

5. Add an additional section to said bill, to be known as section 7, as follows: 

“To enable the President to construct. the canal and works appurtenant 
thereto as provided in this act, there is hereby created the Isthmian Canal 
Commission, the same to be composed of seven members who shall be nom- 
inated and appointed by the President by and with the advice and consent 
of the Senate, and whoshall serve during the pleasure of the President. Of 
the seven members of said Commission, at least four of them shall be persons 
learned and skilled in the science of engineering, and at least one shall be 
an officer of the United States Army and one other shall be an officer of the 
United States Bory the said officers respectively being either upon the 
active or the reti list of the a and the Navy. Said commissioners 
shall receive as their compensation the sum of -— dollars per annum and 
such additional allowance for expenses as may be allowed by the President 
in his discretion. In addition to the members of said Isthmian Canal Com- 
mission, the President is hereby authorized to employ in said service any of 
the engineers of the United States Army at his discretion, and likewise to 
employ any engineers in civil life at his discretion, and any other persons 
necessary to make such investigation, and to fix the compensation of any and 
all of such engineers and other persons. Said Commission shall in all mat- 
ters be subject to the direction and control of the President, and shall make 
to the President annually and at such other periods as may be required 
either by law or by the order of the President, full and complete reports of 
all their actings and doings in the construction of said work and in the per- 
formance of their duties in connection therewith. And the said Commission 
shall futhermore give to Congress, or either House of Congress, such informa- 
tion as may be required, either by act of Congress or by the order of either 
House of Congress.” 


Mr. BACON. Ido not think it will be necessary to read the 
other amendment, because it is practically the same. In fact, the 
sections just read, providing for the creation of a commission, are 
identical, and the other amendment simply adapts it to what is 
known as the Spooner amendment. It is the same scheme pro- 
vided for in the amendment proposed to the original bill. 

The PRESIDENT pro tempore. The amendments will be 
printed and lie on the table. 

The second amendment proposed by Mr. Bacon is as follows: 
Amendments intended to be pet to the amendment proposed by Mr. 


SPOONER to the bill (H. R. 3110) to provide for the construction of a canal 
connecting the waters of the Atlantic and Pacific oceans. 


1. On page 3, line 12, strike out the words “Secretary of War” and insert 
in lieu thereof the words “Isthmian Canal Commision hereinafter author- 

2. On 3, line 22, strike out the words “Secretary of War” and insert 
in lieu f the words “said Isthmian Canal Commission under the direc- 
- of the President.” 


On page 3, line 24, after the word “and,” insert the words “ the President 
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4. On © 4, lino 1, strike out the semtence beginning with the word 
“That” and ending with the word “ compensation,” In line 3. 

5. On page 4, line 15, strike out the words “Secretary of War” and insert 
the words “said Isthmian Canal Commission.” 

6. On e 4, line 24, strike out the words ‘Secretary of War” and insert 
the words “said Isthmian Canal Commission.” 

7. On page 5, line 1, after the word “and” and before the word “shall,” 
insert the words “ the President.” 

8. On page 5, line 4, after the word “cause,” insert the words “the said 
Isthmian Canal Commission to make.” 

9. On page 5, line 5, after the word “ harbors,” strike ont all the remainder 
- eaid sentence to and including the word “ compensation,” in the eighth 

Ine. 

19. On page 5, line 15, strike out the words “ Secretary of War” and insert 
a Mt aed ‘said Isthmian Canal Commission, subject to the approval of the 

resi ~ 

1L. On page 5, in line 18, after the word “ defenses,” insert the words “or 
any part thereof.” 

af Add an additional section to said amendment, to be known as section 7, 
as follows: 

‘*To enable the President to construct the canal and works appurtenant 
thereto as provided in this act there is hereby created the Isthmian Canal 
Commission, the same to be composed of seven members, who shall be nomi- 
nated and appointed by the President, by and with the advice and consent 
.f the Senate, and who shall serve during the pleasure of the President. Of 
dhe seven members of said commission at least four of them shall be per- 
sons learned and skilled in the science of engineering, and at least one s 
be an officer of the United States Army, and one shall be an officer of the 
United States Navy, the said officers, respectively, being either upon the ac- 
tive or the retired list of the Army or of the Navy. Said commissioners shall 
receive as their compensation the sum of dollars annum and such 
additional allowance for expenses as may be allowed the President, in 
his discretion. In addition to the members of said Isthmian Canal Commis- 
sion the President is hereby authorized to employ in said service any of the 
engineers of the United States Army, at his discretion, and likewise to em- 
ploy any engineers in civil life, at his discretion, and any other persons neces- 
sary forthe ae and ex itious prosecutionof said work,and to fix the com- 
pensation of any and allofsuch engineersand other persons. Said commission 
shall in all matters be subject to the direction and control of the President, 
and shall make to the President. annually and at such other periods as may 
be required either by law or by the order of the President, full and com- 
plete reports of all their actings and doings in the construction of said work 
and in the performance of their duties in connection therewith, which said 
reports shall be by the President transmitted to Congress. And the said 
commission shall furthermore give to Congress, or either House of Congress, 
such information as may at any time be required, either by act of Congress 
or by the order of either House of Congress.” 

Mr. MITCHELL. _I desire to take the floor on the pending bill. 

Mr. HARRIS. Mr. President—— 

Mr. MITCHELL. I yield to the Senator from Kansas. 

Mr. HARRIS. I merely desire to give notice that on the con- 
clusion of the remarks of the Senator from Oregon to-morrow I 
shall address the Senate on the pending bill. 

Mr. GALLINGER. Mr. President, on the 11th day of March 
the junior Senator from Kentucky [Mr. BLacksury] had printed 
as a document a communication from Mr. G. A. Karwiese, civil 
and consulting engineer, of Louisville, Ky., in reference to an in- 
teroceanic canal. I know nothing about the matter beyond the 
fact that it is a brief and very interesting document, and I ask 
that it be printed in the Recorp. 

The PRESIDENT pro tempore. The Senator from New Hamp- 
shire asks unanimous consent that a document printed by order 
of the Senate be printed in the Recorp. Is there objection? The 
Chair hears none. 

The document referred to is as follows; 

(Senate Document No. 245, Fifty-seventh Congress, first session. ] 
PANAMA CANAL ROUTE. 
{March ll, 1902.—Referred to the Committee on Interoceanic Canals and 
ordered to be printed.]} 

Mr. BLACKBURN presented the following memorial from Mr. G. A. Kar- 
wiese, civil and consulting engineer, Louisville, Ky., setting forth the advan- 
tages of a certain route for the construction of the Panama Canal: 

200 Gray STREET, Louisville, Ky. 
To the honorable Senators and Representatives 
. of the United States in Congress assembled: 

The act of Congress approved March 3, 1899. contemplated a full investiga- 
tion of the Isthmus of Panama, with a view of discovering the best and most 
feasible route for an isthmus canal to connect the Atlantic and Pacific oceans. 

Having spent several years upon the Isthmus, and made eight surveys 
across the same, I respectfully present for your consideration the shortest, 
best, and cheapest route of all yet discove: being between the Gulf of San 
Miguel, through the Aputi Valley,on the Pacific, and the Boca del Atrato, a 
part of the Gulf of Darien, on the Atlantic side of the Isthmus. 

My exploratious were the most comprehensive and exhaustive that have 
ever been made, and the route foran Isthmus shipcanal herein recommended 
is entirely new and heretofore unexplored, and the canal ‘ee r is outside 
the concessions made by the United States of Colombia to ma Canal 
Company. 

By an examination of the map of Colombia it will be observed that the 
Gulf of San Miguel makes an indentation of several miles into the Isthmus, 
furnishing a safe harbor for sheltering or repairing vessels, and the same 
conditions exist in the Gulf of Darien, thus supplying what no other route does, 

Said route will require a canal less than 18 miles in length from tide water 
on the Pacific to tide water on the Atlantic, with a mountain obstruction of 
about 1; miles, requiring a tunnel, which isno formidable obstruction in this 
age of scientific engineering. 





This will be virtually a sea-level canal, the proposed locks at either end of 
the canal being for the purpose of ting the tidal flow between the two 
oceans and controlling the waters supply the canal and eliminate all 


danger of a lack or a surplus of water. 

e locks are estimated for at 800 feet in length, 88 feet in width, and 32 
feet in depth (inside measurement), capable of accommodating the largest 
ships in existence, or that are liable to be constructed. 

The cost of constructing this canal, including locks, tunne’s, and 
dams for controlling the water, is 000,000, with a liberal margin for un- 
foreseen contingencies. 


While the distance between the tide waters of the Atlantic and Pacific is 
only 7 miles, it will probably be found advisable to place the locks farther 


apart. 

The advantages of a sea-level canal, with only two locks, can be readi 
understood over a canal with numerous locks t have to raise and can 
vessels 108 feet and 8 inches. 

The abundance of surplus water upon the Aputi Valley route I propose to 
utilize in erecting and operating electric power and light plants be used 
first in ee tunnel, and afterwards in lighting the tunnel and for 
moving all vessels through the canal from ocean to ocean, and for such other 
purposes as modern science and invention may require along the route of the 


SOME OF THE ADVANTAGES OF THE APUTI ROUTE. 

First. It is the shortest feasible route between the Atlantic and Pacific 
oceans yet discovered, and the only available sea-level route, uiring only 
two Seale. one at each terminal, for the purpose of controlling the navigable 
water level between the locks,and at the same time furnish protection 
against ocean tidal overflows. 

Second. The cost of construction will not be one-third of the amount ro. 
quired to complete any other proposed canal, nor will it cost one-third as 
much to maintain after completion; consequently the tonnage charges could 
be two-thirds less. 

Third. No other pro canal has such ample and safe natural harbors 
at either terminal for the protection of shipping, and in fact at the terminals 
of either the Panama or Nicaraguan routes these harbors must be constructed 
= a wee large outlay of money, estimated at $10,000,000 each, or $20,000,000 

‘or 

Fourth. At each lock can be constructed dry docks, one for sailing vessels 
and one for steamers, where all necessary repairs can be made. 

Fifth. The surpius water can be utilized for producing immense electrical 
poe for propelling vessels through the for lighting the tunnel, and 
° 


r other pcrrcese. ' 

Sixth. It is free from financial complications and volcanic disturbances. 

Seventh. The tide waters of the Atlantic and Pacifica: nearer, with 
less intermediate obstruction, than at any other points on the Isthmus. 

nelens that no investigation and report contemplated by the act of 
Congress of March 3, 1899, would be complete that did not embrace the route 
discovered by myself, and believing, rmore, that a commission com- 
posed of experienced and practical eers would, “pen examination, favor 
iny route over all others, I respectfully submit the brief statement herein 
made for your consideration and action. I desire to state that I was asso- 
ciated with M. Ferdinand de Lesseps as a civil engineer in his successful Suez 
Canal enterprise, and afterwards in the same capacity with him on the Pan- 
“I* aan ith Captain Eads in his Mississippi Ri j 

was en Ww p in his ver project to supp! 

deep water to the Gulf,and I have visited and carefully examined pm 
great enginee: work and tunnel in Europe and America. j 

I have traversed the routes of both the Panama and Nicaragua canals and 
the Isthmus of Panama from Lake Ni to the Gulf of Darien, and 
made eight surveys in as many years across the Isthmus, and I believe I am 
more conversant with the topography of the Isthmusof Panama than any 
other man living; hence my desire to Rr the Government of the United 
States, my adopted country, the benefit of my knowledge and experience, 
and, if ible, to prevent it squandering a large amount of money upon s 
canal which, if ever completed, will prove an expensive and worthless failure. 


Very respectfully, 
G. A. KARWIESE, 
Civil and Consulting Engineer. 
EXECUTIVE SESSION. 

Mr. MASON. Imovethat the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After ten minutes spent in 
executive session the doors were reopened, and (at 4 o’clock and 
45 minutes p. m.) the Senate adjourned until to-morrow, Satur- 
day, June 7, 1902, at 12 o’clock meridian. 


NOMINATION, 
Executive nomination received by the Senate June 6, 1902. 
APPOINTMENT AS MEDICAL OFFICER OF VOLUNTEERS. 
William B. Orear, of Georgia, contract surgeon, United States 


Army, to be assistant surgeon of volunteers with the rank of 
captain, June 3, 1902, vice Richmond, resigned. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate June 6, 1902. 
CONSULS. 

Max J. Baehr, of Nebraska, now consul at Magdeburg, Ger- 
many, to be consul of the United States at Cienfuegos, Cuba. 

Ross E. Holaday, of Ohio, to be consul of the United States at 
Santiago de Cuba. 

Joseph I. Brittain, of Ohio, now consul at Nantes, France, to 
be consul of the United States at Kehl, Germany. 

Benjamin H. Ridgely, of Kentucky, now consul at Malaga, 
Spain, to be consul of the United States at Nantes, France. 

MARSHAL. 

George I. Cunningham, of South Carolina, to be United States 

marshal for the district of South Carolina. 
APPOINTMENTS IN THE ARMY—GENERAL OFFICERS. 
To be brigadier-generals. 
Col. Samuel M. Whitside, Tenth Cavalry, May 29, 1902. 
Col. Sumner H. Lincoln, Tenth Infantry, May 29, 1902. 
Medical Department. 

William Lordan Keller, of New York, contract surgeon, United 
States Army, to be assistant surgeon with the rank of first lieu- 
tenant, June 2, 1902. 
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Charles Clarence Billingslea, of Maryland, contract surgeon, 
United States Army, to be assistant surgeon with the rank of first 
lieutenant, June 2, 1902. 


PROMOTIONS IN THE ARMY. 
Infantry Arm. 


Lieut. Col. William Quinton, Fourteenth Infantry, to be 
colonel, May 28, 1902. 

Lieut. Col. Jesse C. Chance, Twenty-sixth Infantry, to be 
colonel, May 28, 1902. 

Maj. Ralph W. Hoyt, Tenth Infantry, to be lieutenant-colonel, 
May 28, 1902. 

Maj. George A. Cornish, Fifteenth Infanty, to be lieutenant- 
colonel, May 28, 1902. 

Capt. Charles H. Bonesteel, Twenty-seventh Infantry, to be 
major (subject to examination required by law), May 9, 1902. 

Capt. Lyman W. V. Kennon, Sixth Infantry, to be major (sub- 
ject to examination required by law), May 28, 1902. 


Capt. William Lassiter, Sixteenth Infantry, to be major, May 


28, 1902. 


Capt. Charles G. Morton, Sixth Infantry, to be major (subject | 


to examination required by law), May 28, 1902. 


First Lieut. George F. Baltzell, Fifth Infantry, to be captain, | 


May 9, 1902. 

First Lieut. Edgar T. Conley, Twenty-first Infantry, to be cap- 
tain, May 26, 1902. 

First Lieut. Edgar T. Collins, Eighth Infantry, to be captain, 
May 28, 1902. 

First Lieut. Seaborn G. Chiles, Eleventh Infantry, to be cap- 
tain, May 28, 1902. 

First Lieut. Lyman M. Welch, Twentieth Infantry, to be cap- 
tain, May,28, 1902. 


PROMOTIONS IN THE REVENUE-CUTTER SERVICE. 


First Asst. Engineer J. Edward Dorry, to be a chief engineer 
in the Revenue-Cutter Service of the United States. 

First Asst. Engineer Charles A. McAllister, to be a chief engi- 
neer in the Revenue-Cutter Service of the United States. 

Second Asst. Engineer Theodore G. Lewton, to be a first assist- 
ant engineer in the Revenue-Cutter Service of the United States. 

Second Asst. Engineer Albert C. Norman, to be a first assistant 
engineer in the Revenue-Cutter Service of the United States. 

Second Asst. Engineer C. Gadsden Porcher, to be a first as- 
sistant engineer in the Revenue-Cutter Service of the United 
States. 

Acting Second Asst. Engineer Norris K. Davis, of Virginia, to 
be a second assistant engineer in the Revenue-Cutter Service of 
the United States. 

Acting Second Asst. Engineer Lorenzo C. Farwell, of Massa- 
chusetts, to be a second assistant engineer in the Revenue- 
Cutter Service of the United States. 

Acting Second Asst. Engineer William J. Gilbert, of North 
Carolina, to be a second assistant engineer in the Revenue-Cutter 
fer ice of the United States. 

Second Lieut. George C. Carmine, to be a first lieutenant in 
the Revenue-Cutter Service of the United States. 

Second Lieut, George M. Daniels, to be a first lieutenant in the 
Revenue-Cutter Service of the United States. 

Second Lieut. Detlef F. A. de Otte, to be a first lieutenant in 
the Revenue-Cutter Service of the United States. 

Second Lieut. Frederick J. Haake, to be a first lieutenant in 
the Revenue-Cutter Service of the United States. 

Third Lieut. Eugene Blake, jr., to be a second lieutenant in the 
Revenue-Cutter Service of the United States. 

Third Lieut. Frank B. Goudey, to be a second lieutenant in the 
Revenue-Cutter Service of the United States. 

Third Lieut. Philip H. Scott, to be a second lieutenant in the 
Revenue-Cutter Service of the United States. 

Third Lieut. William J. Wheeler, to be a second lieutenant in 
the Revenue-Cutter Service of the United States. 

Third Lieut. Herman H. Woif, to be a second lieutenant in the 
Revenue-Cutter Service of the United States. 


POSTMASTERS. 


Clinton L. Kester, to be postmaster at Marcellus, in the county 
of Cass and State of Michigan. 

James H. Williams, to be postmaster at Whitehall, in the 
county of Muskegon and State of Michigan. 

Charles McKerlie, to be postmaster at Sturgis, in the county of 
St. Joseph and State of Michigan. 

Christopher T. Bailey, to be master at Raleigh, in the county 
of ‘ ake — of —_ arolina. . ‘ pe 
tleanora ws, to be postmaster at Evansville, in the coun 

of Rock and State of Wisconsin. 
Edward L. Bates, to be postmaster at Pentwater, in the county 
of Oceana and State of Michigan. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, June 6, 1902. 


The House met at 12 o’clock m. Prayer by the Chaplain, Rev. 
Henry N. Coupen, D. D. 


The Journal of yesterday’s proceedings was read and approved. 
COMPENSATION OF GEN. LEONARD A. WOOD. 


Mr. HULL. Mr. Speaker, I am directed by the Committee on 
Military Affairs to submit the following privileged report on 
—— resolution 278, and move that the resolution lie on the 
table. 

The Clerk read as follows: 

Resolved, That the Secretary of War is requested to furnish to the House, 
if not ye with the public interest, the following information: What 
salary or other compensation has been paid to Gen. Leonard A. Wood, late 
7 eneral of Cuba, during the occupation of Cuba by the military 

orces of the United States, and by what authority and under what law such 
salary or compensation has been paid. 

Mr. HAY. Mr. Speaker, I ask leave to file the views of the 
| minority of the committee. 

The SPEAKER. The gentleman from Virginia files the views 
of the minority. 

Mr. RICHARDSON of Tennessee. Mr. Speaker, I want to 
make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 
| Mr. RICHARDSON of Tennessee. As I understand it, Mr. 
Speaker, the committee recommends that this resolution lie on 
| the table, and I want to inquire whether or not the motion of the 
| gentleman by thie instruction of the committee is debatable? 

The SPEAKER. It is not debatable. 
| Mr. DALZELL. A parliamentary inquiry, Mr. Speaker. 
| TheSPEAKER. The gentleman will state it. 
Mr. DALZELL. Is not this resolution identical, or almost 
| identical, with the one disposed of yesterday? 
| TheSPEAKER. That is not a parliamentary inquiry. 
| Mr. BARTLETT. Mr. Speaker—— 
| TheSPEAKER. For what purpose does the gentleman rise? 
| Mr.BARTLETT. I make the point of order. Mr. Speaker, that 
| the motion is debatable, and I would like to be heard on that 
| point of order. 
The SPEAKER. The Chair will hear the gentleman. 
Mr. BARTLETT. Thisisa resolution, Mr. Speaker, which was 
introduced on the 28th day of May, a resolution of inquiry ad- 
| dressed to the Secretary of War for certain information to be fur- 
nished to the House. ‘The resolution has not been reported until 
| to-day. It became a privileged resolution on the 4th instant, the 
week having expired within which the committee did not make 
a report. 

Now. I desire to call the attention of the Chair to certain par- 
liamentary precedents on the subject. I call attention to section 
426 and following sections of Hinds’s Parliamentary Precedents, 
| which contain rulings of the Chair on various questions of this 
| sort, and which declare that resolutions of inquiry not being re- 

ported within the week, a motion to discharge the committee from 
| consideration of it presents a question of privilege. That is to be 
| found on page 3275 of the Recorp of the Forty-seventh Congress, 
That is the rule: 

A resolution of inquiry may be reported back at any time within a week, 
and is privileged for consideration when reported. 

The resolution becomes privileged in two ways, Mr. Speaker. 
It is privileged when the committee reports it within the week. 
The committee may fail to report it within a week, and then it 
becomes privileged, to be called up at the instance of any member 
of the House, and because it is so privileged after the week has 
expired it is reported for consideration. 

ow, I refer the Chair to section 430 of Hinds’s Parliamentary 
Precedents, and also to page 6218 of the Recorp of the Fifty- 
second Congress and page 625 of the Fifty-sixth Congress. I do 
not mean to say by reference to these citations that they are ex- 
actly in point with that which I make in this case, but the point 
I make now is that the committee having failed to report this 
resolution within the week, by such failure it becomes a privi- 
leged resolution, just as much so as a veto of the President upon 
a bill becomesa privileged matter, to be called up by any member 
of the House at any time. And being so privileged, it is privi- 
leged for consideration. 

make the point of order that the report which comes in after 
six days and after the time fixed by therule has become privileged 
matter for consideration, and I make the point thata report which 
proposes simply to lay a resolution on the table is not the consid- 
eration contemplated by the rules and the precedents established 
by the House. It is simply laid on the table and not considered 
at all, It might be said, although I do not think it is so, that 
after it was laid on the table, being a privileged resolution, any 
member of the House could move to take it from the table and 
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have a vote upon it, just as you could a bill vetoed by the Presi- 
dent which had been laid on the table. 

I raise the point of order and ask the Chair to decide whether 
or not, this being a privileged resolution and being under the 
rules a privileged resolution for consideration, a report recom- 
mending that the resolution lie on the table or a motion made by 
the chairman of the committee is one that must be considered by 
the House? 

The SPEAKER. There is no difficulty at all about this ques- 
tion; it is well settled again and again. 

Mr. RICHARDSON of Tennessee. Mr. Speaker, before the 
Chair rules, I desire to submit one matter to the Chair. 

The SPEAKER. The Chair is ready to rule, but will hear the 
gentleman. 

M;. RICHARDSON of Tennessee. I do not wish to delay this 
matter; but it is well established that there are certain motions 
which are privileged, and, as I understand parliamentary law, you 
can mot apply one privileged motion to another privileged motion. 
A motion to adjourn, for instance, is of the highest privilege; and 
you can not apply to a motion to adjourn a motion to lay on the 
table. 





are specified in the rules; and, as I have just said, it is, as I under- 
stand, the universal rule that you can not apply one of these privi- 
leged motions to another. A motion to adjourn, a motion to 
postpone indefinitely, a motion to lay on the table, can not be laid 
on the table. In other words, no one of these motions, being privi- 
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The motions whi~h are privileged in their nature and character | Hither House of Congress has taken any action or made any objection, al- 


j 


on the table. 
| 
| 
| 
| 
| 
| 





ne forces of the United States, and by what authority and under what law 
salary or compensation has been a. 
report the same back to the House with the recommendation that it do lie 


House Doc. No. 696 of the first session of the ae Congress fur. 
nishes the information, together with a letter from the Secretary of War 
dated May 31, 1902, which states that the salary received as governor of Cuba 
was $15,000 per year for entire time. 

Letter from retary of War is made part of this report: 


WAR DEPARTMENT, Washington, May 31, 1902. 


Sir: I observe that a resolution has been introduced in the House, and re- 
ferred to the Committee on Military Affairs, calling for information as to 
General Wood's salary in Cuba and the authority under which it has been 
paid. I should hardly sup that the ee of the resolution would 
serve any useful p : You will find the whole, subject covered in House 
Document No. 696, Fifty-sixth Con; first session, on nage 17, of which 

ou will find the order of General Alger rey | an allowance to Genera) 

rooke, out of the revenues of Cuba, at the rate of $7,500a year. There has 
been no change since that time, except that when General Wood’s commis. 
sion as major-general of volunteers expired I made an order for a further 
allowance, equal to the difference between the salary of a major-general! and 
a brigadier-general, so as to keep his total comesneniee at the same figure 
the combined compensation received as an officer of the Army and as goy: 
ernor of Cuba being always $15,000 per annum. 

I see that the Cuban Congress has voted that Mr. Palma’s salary shall be 
ee. You will see, by examining the document above referred to, that I 

ave already explained this subject both to the Senate and tothe House, and 


though the matter has thus been fully before them for two years, and al- 
| though there has been important legislation regarding Cate in the mean- 


| time. The payments of this salary are also explained in the full and detailed 


| account of all expenditures of Cuban revenues down to the 30th of April, 190), 
| transmitted to the Committee of the Senate on Cuba, and contained in five 


large printed volumes containing a complete and detailed accounting in ap- 


| swer to the calls of that committee, made up at an expense of probably not 


leged, can be superseded by a similar motion. I do not see how’ 


the motion to lay on the table can be applied to this privileged 
motion—a motion made privileged under the rule which has been 
cited. 


The SPEAKER. The gentleman from Tennessee must bear in | 


mind that the matter reported by the committee is not a motion, 
but is a resolution. As the Chair was about to state, the question 


cided. The rules give a committee one week within which to re- 
port back a resolution of this character—a resolution of inquiry 
addressed to the head of a department. If, as in this case, a reso- 
lution of this character, referred to a committee, is not reported 
back within a week, the rule and the decisions contemplate that 
any member of the House may protect the interests of the House 
by calling up the resolution for consideration. That becomes a 
privilege of the House. But there is no decision that divests the 
committee or the member representing the committee of the right, 
the privilege—the Chair might say the duty—of reporting the 
resolution when it can be done. 

Now, while the matter does not bear at all upon the parlia- 
mentary situation, it is proper to say that the chairman of the 
Committee on Military Affairs was ready to report this resolu- 
tion within the week. But the Chair was very anxious to keep 
the right of way for the Judiciary Committee, and, at the re- 
quest of the Chair, the gentleman from Iowa [Mr. Huu], the 
chairman of the Committee on Military Affairs, postponed call- 
ing up the resolution. And it was again postponed yesterday 
morning on the joint consent of both the gentleman from Geor- 
gia {Mr. BarTLETT] and the chairman of the Committee on 
Military Affairs. The only change that has been made in the 
rights of the member representing the Committee on Military 
Affairs is that the House itself has the same privilege that he 
has—the privilege of bringing up the resolution if it is not re- 
voried. 

, Now, the gentleman from Iowa has brought in this resolution 
and moved to lay it on the table. Nothing has transpired that 
changes his right to make that motion; and there is nothing bet- 
ter sc¢tled in parliamentary law than that a motion to lay on the 
table is not debatable. The Chair also has no doubt that, under 
the us:-zes of the House. the laying of the resolution on the table. 
like the postponing of it, is a consideration of the matter by the 
House. The Chair is, therefore, constrained to overrule the point 
of order and to hold that the motion made by the chairman of 
the Committee on Military Affairs is in order; and the question 
before the House is on that motion. 

Mr. BARTLETT. Mr. Speaker, I should like to make a re- 


quest, if the Chair will entertain it, for unanimousconsent. I de- 
sire to ask that the report of the committee and the views of the 


minority may both be printed in the Recorp. 


The SPEAKER. The gentleman from Georgia asks unanimous 


consent that the report of the majority of the committee, with 


the views of the minority, may be printed in the Recorp. Is 


there objection? The Chair hears none, and that order is made. 
The report of the committee is as follows: 


‘ end Committee on Military Affairs, to whom was referred H. Res. 278, as 
ollows: 

“Resolved, That the Secretary of War is requested to furnish to the House, 
if not incompatible with the public interest, the following information: 
What salary or other compensation has been paid to Gen. Leonard A. Wood, 
late governor-general of Cuba, during the occupation of Cuba by the mili- 


| 





| the Army than that provi 


| one ta meena — es ignorance on its 
‘ > | the President of the Unit 

here presented is a very simple one and has been repeatedly de- | 
| country. The concluding words of the resolution would seem to have that 


less than $50,000. It is the purpose of the Department to transmit to Con- 
gress at an early day a further accounting, giving the receipts and expendi- 
tures in detail down to the close of our occupation, and 13 typewriters are 
now exclusively engaged in the preparation of this statement. Under these 
circumstances the passing of this resolution by the House would seem to have 
somewhat the character of giving the sanction of the House to an attack 
which is without the slightest foundation. ° 

I should hardly su that the House of Representatives would wish to 
rt of the authority of 
tates, under the law of military occupation, to 
appropriate and expend the revenues of the government of the occupied 


effect. 
It seems hardly worth mentioning that neither the name nor the title of 
General Wood is correctly stated in the resolution. 


Very respectfully, 
ELIHU ROOT, Secretary of War. 
Hon. Joun A. T. HULL, 
Chairman Committee on Military Affairs, House of Representatives. 


The views of the minority are as follows: 


The undersigned members of the Committee on Military Affairs respect- 
fully dissent from the report of the committee on House resolution No. 278, 
which resolution is as follows: 

** Resolved, That the Secretary of War is requested to furnish to the House, 
if not incompatible with the public interest, the following information: What 
salary or other compensation has been paid to Gen. Leonard A. Wood, late 

overnor-general of Cuba, during the occupation of Cuba by the military 
orces of the United States,and by what authority and under what law such 
salary or compensation has been paid.” 

General Wood is an officer in the United States Army, with the rank of 
eee aaa, and, as such officer, was governor: eral of the island of 
Cuba, and in command of the military forces of the United States stationed 
in Cuba. His pay and emoluments of office were fixed by statute, as an 
officer of the United States Government. The pay of a eer -coneral ot 
the Army is by statute fixed at $5,500 per annum, or .83 per month, and 
10 per cent therefor for serving beyond the limits of the United States. _ 

he statement has been e in the press that large sums have been paid 
to General Wood as salary and allowances during his service in Cuba—far in 
excess of the amount allowed by law for salary and allowances. 

The purpose of this resolution was simply to arrive at the facts, and ex- 

ressed no opinion as to the legality of the payment; and Congress is entitled 

know the facts. iin: 

Section 1269 of the Revised Statutes, which is also contained in section 817 
of the Military Laws of the United States, provides “ that no allowance shall 
be made to officers in addition to their pay, os as hereinafter provided. 

This isa statute perm | forbidding any other allowance to officers of 

ded by law, and if it has been violated, or if addi- 
tional allowances have been paid to General Wood, Co: isentitled to know 
what they are, and under what authority of law they have been paid. | 

There are various statutes upon the subject. Section 1763 of the Revised 
Statutes declares: : 

““No person who holds an office, the salary or annnal compensation at- 
tached to which amounts to the sum of $2,500, shall receive compensation for 
discharging the duties of any other office, unless expressly authorized by law. 

Section 1764 provides: 

“No allowance or compensation shall be made to any officer or clerk, by 
| reason of the discharge of duties which belong to any other officer or clerk 
| in the same or any other department; and no allowance or compensation 
| shall be made for any extra services whatever, which any officer or clerk 

may be eeiees to perform, unless expressly authorized by law.” 

Section 1765 of the Revised Statutes provides: 

“No officer in any branch of the public service, or any other person whose 
| salary, pay, or emoluments are fixed by law or regulations, shall receive any 
additional pay, extra allowance, or compensation, in any form whatever. for 
the disbursement of public money, or for any other sereion or duty whatever, 
unless the same isauthorized by law, and theappropriation therefor exp!icit!y 





| States that it is for such additional pay, extra allowance, or compensation. 

| _ We do not know what the facts are, and make no c that this law and 
| the sections quoted have been violated; but we do insist that Congress has ow 
| right to be informed of the facts; to know whether the law has been _violat~ 

| in the matter of allowing pay and compensation to this officer, in what man- 
ner the public money has been opens, and what authority of law i Bes 
been spent. An answer to the resolu of inquiry, if the salary rovided 
by law has been paid to Genceal W, or if he has been given the sa a 
allowances authorized by law, could no or injustice to this o ic os 
and if a salary and emoluments have been paid Ww were not allowable 
by law, then Congress has the right to know it and to be informed of it. th 
defeat of this resolution would be both an injustice to General Wood and 4 
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denial of the right of the House to have at all times information from the 


recommend, 


the table. 


nts of the Government. 


neve Tae 


lution is a proper one sa should be passed, and we so 


WM. SULZER. 


JAMES HAY. 
JAMES L. SLAYDEN. 
TLOS. M. JETT. 


©. #. SNODGRASS. 
The SPEAKER. The question is now on the motion to lay on 


Mr. HAY. I call for a division. 
am py uestion was again taken; and there were—ayes 77, noes 55. 
AY. Upon this question I call for the yeas and nays. 


The yeas and nays were 


ordered 


[The question was put.] The ayes appear to have it. 


The question was taken; and there were—yeas 100, pays 71, an- 


swered *‘ present’’ 24; not voting 156, as follows: 


Alexander, 
Bartholdt, 
Bates, 
Beidler, 
Blackburn, 
Blakeney, 
Bowersock, 
Brick, 
Bromwell, 
Brown, 
Burk, Pa, 
Burleigh, 
Cannon, 
Capron, 
Cassel, 
Conner, 
Coombs, 
Corliss, 
Cousins, 
Cromer, 
Curtis, 
Cushman, 
Dalzell, 
Davidson, 
Draper, 


Adamson, 
Ball, Tex. 
Bankhead, 
Bartlett, 
Bell, 
Bowie, 
Breazeale, 
Burgess, 
Burleson, 
Caldwell, 
Candler, 
Cassingham, 
Clark, 
Cochran, 
Conry, 
Cowherd, 

De Armond, 
Edwards, 


Barney, 
Bellamy, 
Brantley, 
Burkett, 
Crowley, 
Crumpacker, 


Acheson, 
Adams, 
Allen, Ky. 
Allen, Me, 
Aplin, 
Babcock, 
Ball, Del. 
Belmont, 
Benton, 
Bingham, 
Bi shop, 
Boreing, 
Boutell, 
Bristow, 
Broussard, 
Brownlow, 
Brundidge, 
Bull, 
Burke, 
Burnett, 
Burton, 
Butler, Mo. 
Butler, Pa. 
Calde rhead, 
Clayton, 
Connell, 
Cooney, 
Cooper, Tex, 
cx oper, Wis, 
Creamer, 
Currier, 
Dahle, 
Darragh, 
Davey, La. 
Dayton, 


; de ie Graffenreid, 


I ae 
Dougherty, 


8. Dak. 


Kitchin, Claude 


Kitchin, Wm. W. 


Kleberg, Reid, 

Kluttz, Richardson, Ala. 

Lamb, Richardson, Tenn 

Lanham, Rixey, 

Lester, Robinson, Ind. 
ANSWERED “PRESENT ”—24. 

Davis, Fla. Hildebrant, 

Deemer, Holliday, 

Foster, Vt. Loud, 

Gardner, N. J. McCall, 

Griggs, McClellan, 

Hall, Naphen, 

NOT VOTING—15%. 
Douglas, Landis, 
Dovener, Lassiter, 
Driscoll, Latimer 
Eddy, Lessler, 
Elliott, Lever, 

Feely, Lewis, Pa 
Fitzgerald, — 
Fleming, me. 
lood, = enslager, 

Foerderer, McAndrews, 
Foster, Ml. McCleary, 
Gaines, Tenn. McCulloch, 
Gaines, W. Va. McDermott, 
Gill, McRae, 
Gillet, N. Y. Marshall, 
Gillett, Mass. Martin, 
Glenn, Maynard, 
Goldfogle, Mercer, 
Gooch, Meyer, La. 
Gordon, Miers, Ind, 
Graff, Miller, 
mg Morgan, 
Green Morrell, 
Griffith, Morris, 
Grow, Mutchler, 
Hanbury, Needham, 
Haugen Neville, 
Hea wale, Nevin, 

N — 
H F * Tex. Norto 
Hughes, Powers, 2 

‘owers, Me. 

on, Md, ley 
Jenkins, Ransdell, La. 
Kehoe, Rhea, Va 
Eetcham, Roberts, 
Knox, Sores I+. 
Kyle, Robinson, Nebr. 


YEAS—100. 
Emerson, Knapp, 
’ Esch, a 
Evans, 
Fletcher, Littonela: 
Fordney, Lovering, 
Foss McLach 
Fowler, Mahon, 
Gardner, Mich. Mann, 
Gibson, Metcalf, 
Greene, Mass. Minor, 
Grosvenor, Mondell, 
Hamilton, oody, 
Haskins, Moody, Oreg 
Hemenway, 08s, 
Henry, Conn. Mudd, 
ne Olmsted, 
Otjen, 
Hitt, Overstreet, 
Howell, Palmer, 
Hull, Parker, 
Irwin, Patterson, Pa. 
Jack, Payne, 
Jones, Wash Pearre, 
Joy, Perkins, 
Kahn, Powers, Mass. 
NAYS—‘1. 
Finley, Lewis, Ga. 
‘ox, Lindsay, 
Gilbert, 5 
y, ivin 
Henry, Miss awe 
ooker McLain, 
Howard, Maddox, 
Jackson, Kans Mahoney, 
Jett, | Mickey, 
Johnson, Moon, 
Jones, Va. Padgett, 


Patterson, Tenn. 


ae, Tex. 


Prince 


Smith; Iowa 
Southwick, 
Stewart, N. J. 
Sutherland, 
Tawney, 
Thomas, Iowa 
Tompkins, Ohio 


Rucker, 
Scarborough, 
Shackleford, 
Sim: 


Stephens, Tex. 
Swanson, 
Taylor, Ala. 
Thayer, 
Wheeler, 
Wiley, 
Williams, Ill, 
ooten. 


Pierce, 


Ruppert, 
ren,” 

yan, 
Selby, 
Sha ‘oth, 
Shallenberger, 
Sheppard, 
Sherman, 
Showalter, 
Sibley, 
Skiles, 
Slayden, 
Smith, §. W. 
Smith, Wm. Alden 


Tate. 
Tayler, ‘eae 
Thomas, N. 


So the motion to lay the resolution on the table was agreed to. 

Mr. REEDER. Mr. Speaker, I desire to state that I did not 
hear my name called. I wea listening for it, but did not hear it. 

The SPEAKER. Was the gentleman in his seat and listening 
when his name was called? 

Mr. REEDER. I was here and was aiming to listen to it, but 
I presume some one was standing in front of me, which prevented 
my hearing at the time it was called. 

The SPEAZER. Was the gentleman listening? 

Mr. REEDER. Yes. 

The SPEAKER. The Clerk will call the name of the gentle- 
man. 

Mr. REEDER’sS name was called, and he voted “ aye.” 

Mr. WHEELER. Mr. Speaker, when my name was called I 
answered ‘‘ present’’ on the first call, under the impression that 
my pair was not present. He is present, and I desire to vote 
“ce no. ”? 

The SPEAKER. The Clerk will call the name of the gentle- 
man. 

Mr. WHEELER’S name was called, and he voted ‘‘ no.”’ 

Mr. HILDEBRANT. Mr. Speaker, I find I am paired with 
Mr. MAyNakRD of Virginia, and the gentleman is absent. I voted 
‘‘aye’’ on the motion, and I desire to withdraw that vote and 
vote ‘‘ present.’’ 

The SPEAKER. The Clerk will call the name of the gentle- 
man. 

Mr. HiLDEBRANT’S name was called, and he voted ‘* present.’’ 

Mr. JOHNSON. Mr. Speaker, I was present, but failed to hear 
my name called. 

_ The SPEAKER. Was the gentleman in his seat and listen- 
ing? 

Mr. JOHNSON. Yes. 

The SPEAKER. The Clerk will call the name of the gentle- 
man. 

Mr. JOHNSON’S name was called, and he voted ‘‘ no.”’ 

Mr. SPERRY. Mr. Speaker, I was in the committee room dur- 
ing the roll call, and if I have a vote I desire to vote “‘ aye.”’ 

The SPEAKER. The gentleman can not vote. 

Mr. BELLAMY. Mr. Speaker, I voted ‘‘ no,’’ and I find that I 
am paired. I wish to recall that vote and vote ‘* present.” 

TheSPEAKER. The Clerk will call the name of the gentleman. 

Mr. BELLAMY’s name was called, and he voted ** present.”’ 

The Clerk announced the following pairs: 

For the session: 

Mr. SHERMAN with Mr. RuPPERT. 

Mr. BULL with Mr. CROWLEY. 

Mr. MorRRELL with Mr. GREEN of Pennsylvania. 

Mr. HEATWOLE with Mr. Tate. 

Mr. WriGeut with Mr. HAL. 

Mr. DEEMER with Mr. MUTCHLER. 

Mr. YounG with Mr. BENTON. 

Mr. BorEING with Mr. TRIMBLE. 

Mr. RUSSELL with Mr. McCLEeLLAN. 

Mr. HILDEBRANT with Mr. MAYNARD. 

Until further notice: 

Mr. ConNELL with Mr. Foster of Illinois. 

Mr. BAL of Delaware with Mr. ALLEN of Kentucky. 

Mr. GARDNER of New Jersey with Mr. Moon. 

Mr. ALLEN of Maine with Mr. Davis of Florida. 

Mr. LOUDENSLAGER with Mr. DE GRAFFENREID. 

Mr. SHOWALTER with Mr. SLAYDEN. 

Mr. Dayton with Mr. Davey of Louisiana. 

Mr. SouTHARD with Mr. Norton. 

Mr. Lone with Mr. Henry of Texas. 

Mr. BuRKETT with Mr. SHALLENBERGER. 

Mr. GILuettT of Massachusetts with Mr. NAPHEN. 

Mr. BINGHAM with Mr. CREAMER. 

Mr. Powers of Maine with Mr. GaArnes of Tennessee, 

Mr. KetTcHaM with Mr. SNODGRASS. 

Mr. McCay with Mr. Ropertson of Louisiana. 

Mr. HoLuLipay with Mr. Miers of Indiana. 

Mr. SKILES with Mr. TALBERT. 

Mr. GorDON with Mr. Scorr. 

Mr. Giuuert of New York with Mr. CLAYTON. 

Mr. CALDERHEAD with Mr. Ross. 

Mr. BisHop with Mr. DouGHERTY. 

Mr. BRoWNLOW with Mr. Pierce. 

Mr. BoureLL with Mr. Griaas. 

Mr. Henry C. Smirx with Mr. Tayior of Alabama, 

Mr. Barney with Mr. McRar. 

Mr. WM. ALDEN SmirH with Mr. FrRe.ey. 

Mr. BisHop with Mr. Lamps. 

Mr. GILL with Mr.-Burnetr. 

Mr. HanBuRY with Mr. Lever. 

Mr. Burke of South Dakota with Mr. BuTLEerR of Missouri. 

Mr. Hopkins with Mr. Goocu. 
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For two weeks: 
Mr. WEEKS with Mr. SHEPPARD. 
Mr. CRUMPACKER with Mr. GRIFFITH. 
Mr. Roserts with Mr. BELLAMY. 
Mr. CURRIER with Mr. PuGs.iery. 
For ten days: 
Mr. MiLLer with Mr. THomas of North Carolina. 
Until next Monday: 
Mr. ApamMs with Mr. BRANTLEY. 
Until June 10: 
Mr. Foster of Vermont with Mr. Pov. 
Until June 9: 
Mr. DARRAGH with Mr. THOMPSON. 
For the day: 
Mr. ForRDERER with Mr. UNDERWOOD. 
Mr. LESSLER with Mr. NEVILLE. 
Mr. Dovewas with Mr. Kern. 
Mr. Tompkins of New York with Mr. BELMONT. 
Mr. Samvure. W. Situ with Mr. SELry. 
Mr. DovVENER with Mr. Meyer of Louisiana. 
Mr. Mercer with Mr. Rugra of Virginia. 
Mr. DriscoLy. with Mr. McCuLLoca. 
Mr. ACHESON with Mr. BRousSARD. 
Mr. Bascock with Mr. NEwLANDs. 
Mr. Bristow with Mr. BRUNDIDGE. 
Mr. BuRTON with Mr. Coonry. 
Mr. BurLer of Pennsylvania with Mr. Cooper of Texas. 
Mr. Cooper of Wisconsin with Mr. Drivsmore. 
Mr. Dick with Mr. ELLiorr. 
Mr. Gaines of West Virginia with Mr. FirzGEeRA.p. 
Mr. Grarr with Mr. FLemina. 
Mr. GRAHAM with Mr. FLoop. 
Mr. Grow with Mr. GLENN. 
Mr. HepGer with Mr. GoLDFOGLE. 
Mr. MARTIN with Mr. Kenor. 
Mr. JENKINS with Mr. McDERMOTT. 
Mr. LAnpts with Mr. LassIrEer. 
Mr. Lewis of Pennsylvania with Mr. LATTIMER. 
Mr. Lirraver with Mr. Ranspewu of Louisiana. 
Mr. McCizeary with Mr. Ropryson of Nebraska. 
Mr. MARSHALL with Mr. RYAN. 
Mr. Morris with Mr. SHAFROTH. 
Mr. NEEDHAM with Mr. SULZER. 
Mr. Stevens of Minnesota with Mr. VANDIVER. 
Mr. Stewart of New York with Mr. Wurre of Kentucky. 
Mr. SULLOWAY with Mr. Wru1ams of Illinois. 
Mr. Wapsworts with Mr. WILSON. 
Mr. NEVIN with Mr. ZENOR, 
- For the vote: 
Mr. HAUGEN with Mr. SPARKMAN. 
The result of the vote was then announced as above recorded. 


KATHERINE RAINS PAUL. 


Mr. BROMWELL. Mr. Speaker, I have here a conference re- 
port on the bill (H. R. 11249) granting an increase of pension to 
Katherine Rains Paul, with theaccompanying statement, reported 
from the Pension Committee, and I ask that the same be printed 


in the RECORD. : : 

The SPEAKER. The report and statement will be printed as 
requested. 

The report and statement are as follows: 

. REPORT. 

The committee of conference on the disagreeing votes of the two Houses 
on the amendment of the Senate to the bill (H. R. 11249) granting an increase 
of pension to Katharine Rains Paul, having met, after full and free confer- 
ence haveagreed to recommend and do recommend to their respective Houses 
as follows: 

That tke Senate recede from its amendment. 

H. C. LOUDENSLAGER, 
J. H. BROMWELL. 
WILLIAM RICHARDSON, 
Managers on the part of the House. 
J. H. GALLINGER, 
J. C. PRITCHARD, 
Managers on the part of the Senate. 
Statement to accompany report of committee of conference on disagreeing 
vote of the two Houses on bill H. R. 11249, granting an increase of pension 
to Katharine Rains Paul. 

This bill originally passed the House at $40 per month, but was amended 
in the Senate to $50 per month. The result of the conference is that the Sen- 
ate recedes from its amendment and agrees to the forty-dollar rating fixed 
by the House, and your conferees recommend that the bill pass at per 


month, as it originally passed the House. 
H. C. LOUDENSLAGER, 
J.H. BROMWELL, 
RICHARDSON, 
Managers on the part of the House, 


PROTECTION OF THE PRESIDENT. 
Mr. RAY of New York. Mr. Speaker, I move that the House 
do now resolve itself into the Committee of the Whole House on 
the state of the Union for the further consideration of the bill 
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(S. 8653) for the protection of the President of the United States, 
and for other purposes. 

The motion was agreed to; and the House accordingly resolved 
itself into the Committee of the Whole House, with in Gros- 
VENOR in the chair. 

Mr. LANHAM. Mr. Chairman, I yield fifteen minutes to the 
gentleman from Georgia, Mr. BARTLETT. 

Mr. BARTLETT. Mr. Chairman, the discussion of this bil] 
forcibly reminds me and I apprehend equally forcibly reminds 
the public of the truth of the saying of the great philosopher 
Montaigne, ‘‘ that there is more ado about interpreting interpreta- 
tions than about interpreting things ’’—— 

The CHAIRMAN. The gentleman from Georgia will suspend 
till order is obtained in the committee. , 

Mr. BARTLETT. Mr. Chairman, if this was something of 
my own that I had started to say I would not undertake to re- 
peat it, but I have said that the discussion of this bill reminds 
me, and I venture the assertion that it has reminded the public, 
that the saying of the distinguished French philosopher Mon- 
taigne, uttered years ago, is as true to-day as 1t was true then, 
‘*that there is more ado to interpret interpretations than to in- 
pret things, and more books upon books than upon all other sub- 
jects; that we do nothing but comment upon one another.’’ The 
discussion by the members of the Judiciary Committee and by 
other members of the House has been to show that they hayo 
been engaged this week in interpreting interpretations, and that 
we have done little else other than to comment upon one another, 

The bill came from the Senate in such shape and form, and was 
so undoubtedly a plain violation of the Constitution of the United 
States, that the distinguished chairman of the Judiciary Com- 
mittee [Mr. Ray of New York], speaking for that great committee 
of the House, has laid down almost as an axiomatic proposition, asa 
matter beyond doubt, that the Senate bill was unconstitutional: 
and in order to give to the House and to Congress and to the 
country a bill which would not be unconstitutional the Judiciary 
Committee have presented to the House this substitute. 

Now, I want to say for myself and for the prale whom I repre- 
sent and for the section of country from which I come that if there 
is one spot in this great Republic where doctrines of anarchy are 


| neither taught nor tolerated it is the section of country from 


which I come and the South generally. I want to say that we 
have such a small percentage of foreign-born population that the 
red flag of anarchy has never been seen in the South, and I appre- 
hend never will be seen there. 

I do not mean to charge by this statement that anarchy is tol- 
erated or approved in any other section of the country, but I mean 
that we have been so fortunate in our affairs that the doctrines 
of the anarchists have not found lodgment there, and I assert 
that the people whom I represent and the people of the South gen- 
erally will approve of and uphold any legitimate, lawful, and con- 
stitutional legislation that will destroy anarchy in this country or 
that will keep from our borders every anarchist and every teacher 
of anarchy. 

But much as we are opposed to anarchy, much as this whole 
nation were shocked at the untimely death and dastardly assassi- 
nation of the late Chief Magistrate of this country; while we 
would keep from our shores all anarchists; while, so far as I am 
concerned, I am willing to go to the uttermost limit of the Con- 
stitution in the enactment of a law against the anarchists, there 
is no demand that the President of the United States, the Vice- 
President of the United States, those who would succeed to the 
presidency in case of a vacancy, and the foreign ambassadors to 
this country should be elevated to a higher plane before the law 
than any other men in the country. 

The President of the United States, in his official capacity, in 
the discharge of his duty, represents this great Government; and 
I shall, if I have the opportunity, vote to enact such a law as will 
protect him from the Manife or bullet of the assassin, or from any ° 
attempt to destroy him because he is the representative head of 
this Government, or because he undertakes to discharge his offi- 
cial duties, or because it may be charged that he omits to discharge 
his official duty. 

I will go as far as any ‘man in this House for the enactment of 
such a law as that; but Iam unwilling to say that the Govern- 
ment shall invade the domain of the States and enact a law which 
shall give it the exclusive jurisdiction over such offenders, and I 
am unwilling to say that a man, simply because he is President of 
the United States, where an assault be made upon him not because 
of his official character or because of his doing of some official act 
or because of his omission to do some offi act, shall, as a citi- 
zen of the United States, while resident or present in any one of 
the States of this Union, be any more entitled to eee under 
the laws of the land than the humblest citizen of the country. 

I know full well that the Supreme Court have, in a number of 
cases, upheld the sections of the. Federal statutes which protect 
officers of the law, , revenue agents, and various others, 








including witnesses who have to attend the United States courts 


and prisoners in the custody of the officers of the United States; 
and they have upheld those sections because it is the duty of the 
Government to ws its officers while in the discharge of their 
duty. I repeat here that I am willing to go as far as any man, 
Democrat or Republican, in protecting the President of the United 
States as we protect the other officers of the Government in the 
cee of their official duties, but there my power and duty 
under the Constitution ends. 

I now desire toread from acase decided by Judge Jackson while 
presiding as a circuit judge of circuit court of the United Statés in 
the State of Tennessee, and which came up to the Supreme Court 
and was affirmed. This judge was afterwards a justice of the 
Supreme Court of the United States and died while filling that 
high office. 

It is the case of The United States against Patrick, in volume 
54 of the Federal Reporter. It is pertinent to the question 
whether the offense contained in the statutes of the United 
States, section 5508, was within the jurisdiction of the United 
States court, and he declares this to be the law: 

An Office is a public employment, and in the performance of its functions 
the citizen selec to represent the sovereign is in the exercise both ofa 
private right or privilege and public duty, and a conspiracy to hinder, op- 


press, and injure him in the discharge of such functions can not be regarded 


as directed solely against the official in his representative character, but 
must be considered as those against a citizen exercising or enjoying the 
right or privilege of accepting public employment and engaging in the ad- 
ministration of its functions, 

This was a case where a marshal of the United States in Ten- 
nessee had been assaulted and killed because he undertook to 
serve process, and we find sections 5508 and 5509 defining the 
crime, and then there are sections 5518 and 5520 which contain 
provisions of like character. In section 5518 I find a statute 
which I will read. The court hasall along undertaken to protect 
its officer in the discharge of his duty from assault or being at- 
tempted to be killed or murdered in the discharge of such duty. 
Section 5518 reads as follows: 

Sxc. 6518. If two or more persons in any State or Territory conspire to 
prevent by force, intimidation, or threat any person from accepting or hold- 
ing any office, trust, or place of confidence under the United States, or from 
discharging any duties thereof; or to induce by like means any officer of the 
United States to leave any State, district, or place where his duties as an 
officer are required to be performed, or to injure him in his person or prop- 
erty on account of hislawful discharge of the duties of his office, or while en- 
gaged in the lawful discharge thereof, or to injure his property so as to mo- 
lest, interrupt, hinder, or impede him in the discharge of his official duties, 
each of such persons shall be punished by a fine of not less than $500 or more 
than $5,000, or by imprisonment, with or without hard labor, not less than 
six months nor more than six years, or by both such fine and imprisonment. 

Section 5508 of the Revised Statutes of the United States pro- 
vides: 

_ If two or more persons shall conspire to injure, oppress, threaten, or in- 
timidate any citizen in the free exercise or enjoyment of any right or privi- 
lege secured to him by the Constitution or jews of the United States, or 
because of his having so exercised the same— 
shall be subject to fine and imprisonment, etc. 

_ Section 5509 provides that if in the act of violating any provi- 
sion of the preceding section “p age felony or misdemeanor be 
committed, the offender shall punished for the same, with 
such punishment as is attached to such felony or misdemeanor by 
the laws of the State in which the offense is committed. 

It really seems to me that these statutes are ample to protect 
the President and other officers of the Government, and if the 
penalties are made greater, that would meet the present demand 
and remain within the provisions of the Constitution. 

We have a these statutes upon the books, which protect 
the officer of the Government of the United States, and instead of 
enlarging these statutes by increasing the penalty, instead of pro- 
viding that the President under like circumstances, if he shall_be 
assaulted in a State or Territory or anywhere within the jurisdic- 
tion of the United States, that the assailant if death ensue shall 
suffer death, or if the assault does not succeed in accomplishing 
that he shall be ished as provided in this bill, it is ty age to 
enact into law the pending bill; and it has been said here in de- 
bate—the Senate undertook to enact a law to that effect—that if 
the President was assailed and killed, whether he was performing 
any duties at all or not, that the party should be punished as for 
murder or by death. Tosuch a proposition I can not lend my as- 
sent or give my vote. 

_ Now, Mr. Chairman, the Supreme Court of the United States, 
in discussing these statutes which I have read, and in discussing 
the right of the citizen, whether he be an officer or simply a 
citizen, entitled to the immunities and protection and the privi- 
leges of the law, have held repeatedly that the right to be pro- 
tected in the enjoyment of life and pro within the State be- 
longed to the citizen of the State, and the duty to eo such pro- 
tection devolved upon the State, and not upon the United States 
Government. 

And they have said, in so many words, that if Congress under- 
takes to go beyond this and undertakes to make acts crimes which 
are Commi within the State, and does not confine the act toa 
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violation of the rights of the officer of the United States as an 
official, while he is not discharging his duty simply, then that sort 
of alaw would not be constitutional. Therefore [ say Lam glad the 
distinguished chairman of this committee, and the other members 
of it who have joined with him, boldly deciare to the country 
that the Constitution of the United States is still a living instru- 
ment and restrains Congress from invading the domain of the 
States, even ss es public clamor may demand otherwise. 

I am in favor of protecting the President of the United States 
from assassination or from any illegal or wanton assault that may 
be made against him as the head of the Government, because of 
the fact that he is the President and in discharge of hisduty. Iam 
giad the chairman of this committee and the members who fol- 
lowed him rose to‘the great height of declaring that a law of the 
country should be enacted in conformity with the Constitution. 

The decision I have in my hand (United States v. Patrick, 54 
Fed. Rep., 339) refers to the case of the United States against 
Cruikshank (93 U.S. Reports, p. 553), and Judge Jackson, in dis- 
cussing this very question, says: 

It was of these fundamental rights of life and liberty that the court said 
(in United States v. Cruikshank, 9 U. S., 553, 554): “Sovereignty, for this pur- 
pose, rests alone with the States. It is no more the duty or within the 
power of the United States to punish for a conspiracy to falsely imprison or 
murder within a State than it would be to punish for false imprisonment or 
murder itself.” 

And that doctrine has been upheld in the case of Logan v. 
The United States (144 U.S.). 

As has been stated, these statutes have been upheld by the 
Supreme Court of the United States as constitutional, because 
the court has held that officers who are assaulted, injured, or 
killed under the circumstances named in the statute are exercis- 
ing rights secured to them by the laws of the United States, and 
has upheld indictments as valid which alleged the killing of such 
officers, or the injuring of them, or the attempt to injure them 
while exercising such rights. The statutes have been uniformly 
upheld by the Supreme Court of the United States because of the 
fact that the person assaulted, injured, or interfered with was 
either an officer of the United States at the time in the discharge 
of the duties of such office, or was exercising some right or privi- 
lege secured,to him by the Constitution or laws of the United 
States. 

In the case of the United States v. Waddell (112 U.S., 76), they 
upheld the jurisdiction of the United States court to try a case in 
which the defendants were charged with the offense of conspiracy 
under the provisions of section 5508. The particular right which 
the citizen was alleged to have been exercising, and against which 
the conspiracy was alleged to have been formed, was that of re- 
maining on the land which, under the laws of the United States, 
he had made a homestead entry, a sufficient length of time to en- 
title him to a patent therefor. The court held that this right be- 
ing secured to him by the laws of the United States, a conspiracy 
against him in the enjoyment of this right comes within the pro- 
visions of section 5508. 

In the case of New Orleans v. Abbagnato, (62 Federal Reporter, 
p. 25; same case, 23 U. S. Court Appeals, 533) ; the court maintained 
the proposition that the preservation of the public peace devolves 
on the State, upholding the principle in the case in the 92 U.S. 
Reports, 553, that the duty of protecting its citizens in the enjoy- 
ment of equality of rights was originally assumed by the States 
and remains there. 

The principle in the case in 92 United States Reports, 550, that 
the United States can neither grant nor secure for its citizens any 
rights or privileges not placed under its jurisdiction by the Con- 
stitution, is recognized in the case of Presser v. Illinois (116 U.S. 
Reports, 266). In this case, last cited, the court, in reaffirming 
the case of Cruikshanks, declares: 

For, as was said the court in Cruikshanks’s case (92 U. 8. Reports, 542), 
the Government of the United States, although it is, within the scope of its 
powers, supreme and above the State, can neither grant nor secure to its 
citizens any right or privilege not expressly granted, or by necessary impli- 
cation p under its j ction. * * * All that can not be so granted 
or so are left to the exclusive protection of the States. 

In Logan v. The United States (144 U. S., 263) the court upheld 
the right of the United States Government to prosecute for an 
assault upon a prisoner while in the custody of a United States 
marshal under a lawful commitment to be protected against a 
conspiracy to oppress, injure, or maltreat him, and they held that 
this was a right implied from the duty and obligation of the Gov- 
ernment: to protect a citizen while thus in its custody. 

This right of a citizen in the custody of a United States mar- 
shal under a lawful commitment to answer for an offense against 
the United States, to be protected against lawless violence was 
held to be such a right or privilege secured by the Constitution 


and laws of the United States, as the said section 5508 of the Re- 
vised Statutes was intended to protect against a conspiracy to 
interfere with. 

In that case it is expressly declared that said section is not lim- 
ited to the political rights of citizens, So that it may be asserted 








‘ 
‘ 
ft 
ay 


6394 


that the United States court can not take jurisdiction of offenses 
committed wholly within the jurisdiction of a State unless the 
offense alleged is committed against a citizen to interfere with 
some right or privilege which is secured to him by the laws of the 
United States, or is an assault upon an officer because he is in the 
discharge of the duties of his office, and in that way represents the 
sovereign power of the United States. 

Citations might be multiplied on this subject, but I feel sure 
that the principle is correctly stated. Therefore the House bill 
which changes the Senate bill proceeds along the only line upon 
which legislation is constitutional. 

I do not believe that the provisions of the bill should be ex- 
tended so as to include anyone else than the President of the 
United States, and possibly the Vice-President, or to make an 
assault upon their persons or the killing of them an offense within 
the jurisdiction of the United States when committed within the 
confines of any State. It would be proper on the lines I have 
undertaken to argue to make it applicable to such person as may 
be discharging the duties of the President, in case of a vacancy 
by the death or resignation of both the President and Vice-Presi- 
dent; nor do I believe that the law should be extended to include 
the ambassadors or ministers of foreign countries. 

Everyone understands that this bill isdemanded in the shape that 
it is because the Constitution has limited and defined what acts 
shall constitute treason, and because the Constitution has pre- 
vented acts from being treason which would be considered as 
treason in a government whose powers are not limited in that 
regard as ours is. But even in England the acts which consti- 
tute treason have never been extended to include any other than 
those which are aimed at the King or his consort, or their eldest 
son and heir, for by 25 Edward III treason was defined to be 
‘‘when a man doth compass or imagine the death of our lord 
the King, or our lady the Queen, or their eldest son and heir.”’ 

By this bill we propose virtually, in fact, to extend the law so as 
to punish as treason not only assaults upon the President and 
Vice-President, or the killing of such officers, but to every mem- 
ber of the Cabinet who might under certain circumstances suc- 
ceed to the Presidency, and to foreign am ors. 

I desire to discuss briefly the thirteenth section of the bill. 
Since it is conceded by the chairman of the Committee on the 
Judiciary of the House, and by a large majority of its members, 
and since in this debate it has been insisted, I think with great 
force by able lawyers on the floor, and since the decision of the 
Supreme Court which I have quoted, and others which have been 
cited, the United States court can only secure jurisdiction of the 
offenses proposed to be declared and for which penalties are pre- 
scribed in the bill by reason of the fact that the acts are done and 
the crimes are committed against officers while in the discharge 
of their official duties, or because of the discharge of some official 
duties, or the failure to discharge some official duty, then the whole 
life of the statute depends upon the allegation and proof to be made 
on the trial of such case, that such act was committed because 
of the official character of the President, Vice-President, or other 
official, and to permit that most vital fact, and the very heart of 
the offense, to be presumed to exist without proof and to cast the 
burden upon the defendant to disprove it instead of placing it 
upon the prosecution, as in all criminal trials, as from time im- 
memorial has been required of the prosecution to prove, would 
be to reverse one of the most ancient, time-honored, and well- 
established principles of criminal law, followed in every court 
and laid down for the protection of life and liberty. The hu- 
manity of the law provides that persons charged with crime are 
presumed to be innocent until they are proven by competent 
evidence to he guilty. 

To the benefit of this presumption every defendant is entitled, 
and this presumption stands as their sufficient protection until 
and nnless it has been removed by evidence proving the guilt 
beyond a reasonable doubt. And this presumption of innocence, 
and this requirement that the proof shall be beyond a reasonable 
doubt, applies to every essential ingredient of a crime. This last 
proposition has become axiomatic in the administration of crim- 
inal law. How unusual, how foreign to every conception of 
criminal procedure, would be this provision which permits that 
the very essence of the crime should not be proven, but should 
be presumed to be established! This provision is not like a pre- 
sumption of law, but it is a presumption of fact, which the prose- 
cution declares to exist as a fact sufficient to authorize the jury 
to convict, and the judge to sentence to death, when the jury so 
finds upon that presumption. 

It is in no way similar to the presumption’of law that malice 
shall be inferred where an unlawful killing has been proven and 
the attending circumstances do not demonstrate or show facts 
from vhich the crime may be reduced, justified, or excused. The 
taking of human life is unlawful. Therefore the law says that 
when it has been shown to the satisfaction of a jury that the de- 
fendant on trial for murder has taken life, as alleged in the 
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indictment, the law presumes that he did it with malice afore- 
thought, and therefore the crime is murder, and it devolves upon 
the oe nen SO mate that it is some lesser grade of homicide or 
that he was justified. 

How different here in this section? The United States court 
would not have jurisdiction unless it should ap that the party 
accused and on trial committed the acts pres goed President 
or Vice-President or the other officials named in the bill, because 
of the fact of their official character, or because of the fact that 
they had done something in their official capacity, or omitted to 
do something in their official capacity. If it should appear at 
any time in the trial, either from the evidence of the prosecution 
or of the defense, that the accused did not do so, but that he was 
actuated for other reasons, and that the acts alleged to be done 
were not done on account of the official character of the person 
assaulted or killed, or on account of some official act, then the 
court would be compelled to direct an acquittal, because the United 
States court, under the Constitution, would have no jurisdiction 
to try such a case. 

Therefore, to presume the very essence of this crime, so far 
as the United States court and its jurisdiction is concerned. 
would permit the mere reading of the indictment and proof of 
the act to give jurisdiction of the offense to the United States 
court. It would be, in fact, starting the trial with the pre- 
sumption that the defendant was guilty of an offense against the 
United States, when all the humanity of the law and the theory 
of the law and the principles of the law have for centuries re- 
quired that the presumption in criminal cases should be that the 
defendant is innocent of any crime or of any necessary ingredient 
of the crime for which he is being tried. 

The text-books state it as unquestioned that the principle that 
there is a —— of innocence in favor of the accused is the 
undoubted law, axiomatic and elementary, and that its enforce- 
ment lies at the foundation of the administration of our criminal 
law. This principle just stated has been referred to asa matter of 
course in the decisions of the Supreme Court of the United States 
and in the courts of the several States of the Union. I refer to 
some of them: 

Taylor on Evidence, Vol. I, chap. 5, 26-27. 

Best on Presumption, part 2, Chap. I, 63-64, 

Greenleaf on Evidence, part 5, sec. 29. 

Wharton on Evidence, sec. 1244. 

Lillienthal v. United States, 96 U. S., 237. 

Hopt v. Utah, 120 U. 8., 430. 

The Commonwealth v. Webster, 5 Cushing, 295. 

And authorities might be multiplied ad infinitum. 

Greenleaf traces this presumption to Deuteronomy, and says 
that it was substantially embodied in the laws of Sparta and 
Athens. Whether this be correct or not, it is true that the Roman 
law laid down this maxim of criminal administration, as the fol- 
lowing extracts from the Roman law will show: 

Let all accusers understand that they are not to prefer charges unless 
they can be ores by proper witnesses or by conclusive documents, or by 
circumstantial evidence which amounts to indubitable proof and is clearer 
than day. (Code LIV, T. xx, 1, 1. 25.) 

The noble (divus) Trajan wrote to Julius Frontonus that no man should 
be condemned on a criminal charge in his absence, use it was better to 
let the crime of a guilty — go unpunished than to condemn the innocent. 
(Dig. XLVIII, Tit. 19, 1. 5.) 

In all cases of doubt the most merciful construction of facts should be 
preferred. (Dig. L. L., Tit. XVII, 1. 56.) (ig 


In criminal cases the milder construction shall always be preserved. 
L. L., Tit. XVII, 1. 192, s. 1.) 

It is related of the Emperor Julian that Numerius. governor 
of Narbonensis, was on trial before the Emperor and that the - 
trial was public. The defendant contented himself with denying 
his guilt, and there was not sufficient proof against him. His 
adversary, seeing from the failure of the proof that an acquittal 
was inevitable, could not restrain himself, and exclaimed, * Oh. 
illustrious Cesar! If it is sufficient to deny, what hereafter will 
become of the guilty?’’ To which Julian replied: “Tf it suffices 
to accuse, what will become of the innocent?”’ 

And this rule of the Roman law, ther with other funda- 
mental and humane maxims found in that system, has been pre- 
served in the canon law; and the practice of these principles in 
the trial of criminals has existed in the common law from the 
earliest times. 

We find the following in the writings of Fortescue: 

Who, then, in England can be put to death unjustly for any crime, since he 
is allowed so many pleas and privileges in favor of life? None but his neigh- 
bors, men of honest and repute, whom he can have no proballe 
cause of exception, can find the person acc one would 


guilty. 
much rather that twenty guilty persons should escape the ment of 
death than one innocent person should be condemned and suffer capitally. 


Lord Hale, in 1678, in 2 Hale’s Pleas of the Crown, page 290, says: 
In cases presumptive evidence goes far to prove a person guilty, 
zh there be 5 express proof of the fact to be Rmmmitted by him, but 


waril for it is better five guilty persons should 
n oie teenean t person should die. 


th: 
then it must be ve 
escape unpunished 
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So we find in Blackstone, second book, chapter 2, page 358: | could have been found willing to take the life of this kind, good 


The law holds that it is better that ten guilty persons escape than that one | Man. 


innocent suffer. 

In the case of McKinley, tried in 1817, 33 St. Tr., 275, 506, Lord 
Gillies says: 

It is im ble to look at it (a treasonable oath, which it was all tha 
McKinley taken) without enapeons and thinking it probable it imports | 
an obligation to commit a capital crime. That has Rok, and is my impres- 
sion. t the presumption in favor of innocence is not to be 


reargued b 
mere suspicion. Iam sorry to see in this information that the public prose- 
cutor treats this too lightly. He seems to think that the law entertains no 
such presumption of innocence. I can not listen to this. I can see that this 
rae is to be found in every code of law which has reason and re- 

igion and humanity for a foundation. It isa maxim which ought to be in- 
scribed in indelible characters in the heart of every judge and juryman. 
And he goes on to say that to overturn this presumption there 
must be legal evidence of guilt, carrying home a degree of con- 
viction short only of absolute certainty. 
Recalling the words of this judge, uttered nearly a century ago. 


so venerable, so safe, and so wise, which has its foundation upon 
reason and religion and humanity; which ought to be inscribed, 


| 





Joined with this was a deep, fierce, and just resentment against 
those enemies of organized society who advocate murder as a 


| means of redress for wrongs, and in secret and at night hatch in 
t | their disordered brains foul plots of assassination. 


So deep was this feeling that if at the time anyone should have 
been heard to rejoice at the death of the President or approve the 
dastardly deed by which he was taken off he would Love been 
= object of bitter hatred and his life would scarcely have been 

e. 


To the honor and eternal pride of the whole South, chastened 
as she has been by great sorrows, but still struggling on through 


the shadows to the light; misrepresented, as she often has been; 
| calumniated, as she sometimes is by the conscienceless partisan, 


there was not in all her borders such a man to be found or marked 


| for her displeasure. 
Task that this House remember this maxim of the law, so ancient, | 


in the language of this English Lord and judge, in indelible | 


characters in the heart of every judge and juryman, andit should 
be inscribed in the heart of every law maker, especially the law 
makers of the greatest Republic on earth. 

And I appeal to you to be slow to enact a law which reverses 
this humanity of the law—this wise principle of the law—which 


Indeed, in this part of your country, Mr. Chairman, the an- 
archist has never been bred, and throughout its length and 
breadth a President of the United States can *‘ scatheless walk,”’ 
just as a woman could in England in Alfred’s day. 

What is called anarchy is the child of despair and discontent, 
born of Old World absolutism, where hereditary titles—not cul- 
ture and accomplishment—are the badges of nobility, and where 


| distinctions of class have withered the hopes of man and held 


has been revered by the wisest sages and judges of all ages and | 


climes and handed down as one of the inalienable rights of the 
citizen, and that we shall do no act, even in our desire to punish 
the assassination of or assaults upon our Chief Magistrate, which 
will destroy this great principle of law in the administration of 
criminal justice, and thus put ourselves out of harmony with all 
the humane nations of the earth in the administration of our 
criminal statutes. 

Let it be said of thelaw now, asit was said by the great Eng- 
lishman, Hooker, who lived in the fifteenth century: 

Of law there can be no less acknowledged than that her seat is the bosom 
of God, her voice the harmony of the world. All things in heaven and 
earth do her homage—the very least as feeling her care, and the greatest as 
not exempted from her power. 

The CHAIRMAN. Thetime of the gentleman has expired. 

Mr. BARTLETT. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the REcorD. 

Mr. RAY of New York. That has already been granted. 

Mr. BARTLETT. The extension is for five days. 
the Chair put my request to extend my remarks in the Recorp, 
which will give me a greater time. 

TheCHAIRMAN. The Chair is of opinion that the time having 


been settled by the House, the Committee of the Whole can | 
The gentleman can make his request for | 


| we have the forum of free discussion and lawful criticism and 


not extend that time. 
extension in the House. 

Mr. PATTERSON of Tennessee. Mr. Chairman, the supposed 
necessity for the measure now pending arises from the assassina- 
tion of President McKinley, and the universal feeling of horror 
which swept over the entire country, demanding preventive and 
suppressive legislation against anarchy and anarchists. 

The recent address of Mr. Secretary Hay, commemorative of 
the life and character of William McKinley, was delivered in this 
Chamber before an inspiring audience, embracing, as it did, a 
notable assemblage of citizens, the ambassadors and ministers of 
foreign countries, the executive chiefs of all the departments of 
the Republic, the Senators of sovereign States, and the Represent- 
atives of the American people. 


the distinguished eulogist of the lamented President I had the 
pleasure of casting my vote in the affirmative. In doing so I 
Wished it to stand as an expression of appreciation of a most mas- 
terly address, couched in pure and vigorous English, and which, 
| think, is a distinct contribution to the best in our literature. 

Indeed, I am not quite sure that there is anything finer of a 
similar character in the language than the portrayal of the early 
life and environment of William McKinley, and the character of 
the stock from which he sprung, that sturdy, virtuous, and inde- 
pendent middle class, from which has come the best we have in 
the arts of peace and war, and on whom is the surest and chiefest 
reliance of a representative republic. 

in thus casting my vote I believed I was recording the will of 
the people whose representative I am, and whose honored guest 
the President was in the spring before his death, and that it was 
an expression of their regard for that true and upright man—the 
President of all our councery, from whose lips nothing but kind 
words had ever fallen, and in whose gentle heart nothing but 
kind thoughts had ever abided. 

The feeling of sorrow pervaded all classes, and was human, 
personal, and universal. 

The wonder and pity of it was that any man in all the world 


him down with weights which he can not lift. 
Discontent, in the large sense which implies hatred of govern- 


| ment and those charged with executive duty, finds its beginning 
| in special privileges accorded the few, in artificial distinctions of 


class, whether they be hereditary or the result of unequal laws, 
and has its consummation in blind and unreasoning destruction. 
It may be doubted whether the type of anarchists such as has 


been found in European countries—willing to bring general ruin 
| as a cure for present evils—has ever been produced in this coun- 
try in any considerable number, and where such a one has been 


found he has been subject to the influence and association of per- 
sons who have brought their perverted theories from across the 
seas to impregnate with their malign doctrines weak and disor- 


| dered minds. 


The assassin of President McKinley was of this perverted class, 


| and while it was not clear—or at least not proven after a careful 


I ask that | 





investigation—that his assassination was the result of a conspir- 
acy, yet it is equally certain that he had become the instrument 
of vengeance as a result of disordered conception and stirred to 
bloody deeds by alien teachings which he had heard and read. 

There may be a reason, but not an excuse, for the existence of 
anarchy in the Old World, but there is neither reason nor excuse 
for its existence in this country. 

While we have abuses and laws not always just—many of them 
quite otherwise—both unfair, vexatious, and burdensome, still 


hold within our keeping in popular and free suffrage and equal 
representation the right of modification and redress. 
Anarchy can never flourish in this country except as an exotic 


| so long as we preserve the freedom of the press and of speech 


and government rests upon the consent of the governed, freely 
expressed. It may become a home productif we fetter free speech 
and divide by law our people into classes and surround our high 
officials with new and strange prerogatives of royalty. 

If it were possible to-day to wipe out anarchy and her foul 
brood once and forever from American soil, I should willingly 
vast my vote to this end, for the anarchist is a universal murderer 


5 | and anarchy means universal ruin. 
On the passage of the resolution to return a vote of thanks to | 


But in attempting to legislate against anarchy we may accom- 
plish all that laws can accomplish without straining the timbers 
of the Constitution, interfering with the rights of the States, or 
overturning the wise and approved precedents of centuries. 

The bill under consideration proposes not to deal with anarchy 


| alone, but with the killing of Presidents and other officers by 


anyone, whether anarchist or not, prescribing penalties which 
must follow, and conferring jurisdiction upon the Federal courts. 

It is regrettable that the Judiciary Committee of the House has 
not seen fit to present separate bills covering both subjects, so 
that those who are in favor of suppressive legislation against an- 
archy might so record their votes and not be required at the 
same time to approve certain other provisions of the bill’ to which 
they unqualifiedly dissent. 

Whether there was or not a purpose to embrace a wide variety 
of subjects in one bill—some good, others bad—with the belief 
that the general sentiment in favor of legislation on anarchy 
would be sufficiently strong to carry the bad with the good, I do 
not know, but the fact remains that we can not vote for parts of 
the bill without voting for all it contains, and those of us who 
believe in preserving the jurisdiction of the States in powers not 
yielded to the Federal Government, and that no discrimination 
in class shall be made by law, are forced to the position where 








es 


our opinions can not be freely expressed on all the subjects em- 
braced in the proposed legislation. 

There are many members on this floor, and I believe they are 
in the majority, who will vote for the bill as a whole under the 
compulsion forced by the committee, fearing a misconstruction of 
their motives if they should cast a vote in the negative. 

As for myself, I am unwilling to be driven toa position that 
neither my conception of right nor public duty will approve and 


CONGRESSIONAL RECORD—HOUSE. 





True, it may sometimes happen thata isamenable to both juris- 
dictions for one and the same act. Thus, ff a marshal of the United dar. 
is unlawfully resisted while execu process of the courts within a 
State, and the resistance is accompanied by an assault on the officer, the 
sovereignty of the United States is violated by the resistance, and that of the 
State by the breach of em in theassault. So, too, if one passes counter- 
feit coin of the United States within a State, it may be an offense inst 
the United States and the State; the United States use it ts the 
coin, and the State because of fraud upon him to whom itis passed. This 
does not, however, necessaril a that the two governments 
powers in common, or bring them into conflict with each other. It is the 


surrender my convictions on vital principles of government. . Sateen consequence of a citizenshi which owes al ce to two sover- 
> ich i i i i e and c tection from 4 ec nm can not complain, be- 
The reasons which impel moe to this course will, be given as cause he has voluntoril submitted himself to such a form of eirnances 


proceed with the discussion of the bill. : 

It contains 13 sections, and all of those relating to unlawful 
conspiracies or other acts by which violence is counseled against 
officials—either in this or in foreign countries—as well as those 
to prevent the coming of anarchists to this country, I approve 
without reserve, and therefore need not specifically refer to them. 

The particular features of the bill to which I object are as fol- 
lows: 

SECTION 1. That any person who unlawfully, purposely, and knowingly 
kills the President of the United States while he is engaged in the perform- 
ance of his official duties, or because of his official character, or because of 
any of his official acts or omissions, shall suffer death. 

Sec. 2. That any person who unlawfully, purposely, and ixte ¢ | kills 
the Vice-President of the United States, or any officer of the Unit tates 
entitled by law to succeed to the Presidency, while he is engaged in the per- 
formance of his official duties, or because of his official character, or because 
of any of his officiai acts or omissions, shall suffer death. 

Sec. 8. That any person who unlawfully, purposely, and knowingly kills 
any ambassador or minister of a foreign State or country accredi the 
United States, and being therein, and while engaged in the performance of 
his oficiel duties, or because of his official character, or because of any of 


his official acts or omissions, shall suffer death. 
= a * * * s 


= 
Sec. 13. That in all prosecutions under the provisions of the first seven 


the President of the United States, or the Vice-President of the United States, 
or other officer of the United States entitled by law to s to the ‘si- 
dency, as the case may be, was, at the time of the commission of the alleged 
offense, engaged in the performance of his official duties. Nothing in this 
act contained shall be construed as an admission or declaration that there is 
a thine when either of such officers, during the tenure of his office, is not 
engaged in the performance of his official duties. 


JURISDICTION AND POWERS OF STATE GRANTED TO FEDERAL GOVERNMENT, 

My first objection is that the jurisdiction of the States is 
usurped by the Federal Government in rights which are inherent 
and in powers not yielded to the General Government. 

Under our system of government there is a jurisdiction or sov- 
ereignty of the State and a jurisdiction or sovereignty of the Gen- 
eral Government. Each is supreme within its own sphere, and 
neither, if the just balance of powers is to be preserved, can en- 
croach upon the rights and the powers of the other. 

Within its borders the rule is that the State is a sovereign, sub- 
ject only to the Federal Constitution, and that in territory be- 
longing to the Federal Government its power issupreme with the 
same qualification. ; 

Over crimes committed in harbors, in Territories, in the Dis- 
trict of Columbia, and, in short, on all property belonging to the 
United States this jurisdiction is complete and exclusive. 

Over crimes committed in the States against State laws their 
jurisdiction is also exclusive, subject only to the qualification 
that the offense is not also directed against the General Govern- 
ment. 

To illustrate, the crime of murder committed in a State, and 
other offenses against its laws, are punishable by the law of the 
State, while if they occur in territory owned by the Government 
its laws would punish the crime. ‘ 

A citizen of a State, however, owes a double allegiance and is 
subject to two sovereignties. Thus, if he counterfeits a coin, he 
offends against both; for it is a fraud against the State, but pri- 
marily against the Government which stamps and emits the coin. 

In United States v. Cruikshank (92 U. 5S., 542-554) the court 
enunciates these propositions, refering to the Federal Govern- 
ment: 

The pera thus established and defined is to some extent a govern- 
ment of the States in their political capacity. It is also, for certain purposes, 
a government of the people. Its powers are limi in number, but not in 
degree. Within the scope of its powers, as enumerated and defined, it is su- 

yreme and above the States, but beyond it has no existence. It was erected 
fi »r special purposes and endowed with all the powers necessary for its own 
preservation and the accomplishment of the ends its people in view. It 
can neither grant nor secure to its citizens ony right or privilege not ex- 
pressly or by implication placed under its juri tetion. 

The government thus established and defined is to some extent a govern- 
ment of the States in their political capacity. It is also, for ce purposes, 
a government of the people. Its powers are limited in number, but not in 
degree. Within the scope of its powers, as enumerated and defined, it is su- 
reme and above the Sta but beyond it has noexistence. It was erected 

or special purposes and endowed with all the powers necessary for its own 
preservation and the accomplishment of the ends its people in view. It 
can neither grant nor secure vo its citizens any right or privilege not ex- 
pressly or by implication placed under its jurtedic tion. 

The people of the United States resident within any State are subject to 
two governments, one State and the other national, but there need be no 
conflict between the two. powers which one the other does 
not. They are established for different purgeoss and have separate jurisdic- 

d furnish the people of the United 





He owes allegiance to the two departments, so to , and within their re- 

ve spheres must pay the penalties which each exacts for disobedience 
to its laws. In return, he can demand protection from each within its own 
jurisdiction. 

In the case above cited the following language occurs: 

The very highest duty of the States when they entered into the Union un- 
der the Constitution was to protect all persons within their boundaries in the 
enjoyment of these ‘“uualienable rights with which they were endowed by 
their Creator.” Soverei oy tr this purpose rests alone with the States. [t 
is no more the — or within the power of the United States to punish for a 
conspiracy to falsely imprison or murder within a State than it would be to 
punish for false imprisonment or murder itself. 

In the Neagle case (185 U.S.), when a United States marshal 
shot and killed Terry for assaulting Mr. Justice Field in the din- 
ing room of a railway station in California, and for also making a 
hostile demonstration against himself when he attempted to pre- 
vent a continuation of the assault, the court held that at the time 
Justice Field was in the performance of his official duties, though 
at table, as he had just returned from holding court and was then 


| proceeding on his way to another court, in session; and held, un- 


der the circumstances, that the United States court had jurisdic- 


| tion as for an offense against the Federal Government. 


sections of this act it shall be presumed, until the contrary is proved, that | 


Chief Justice Fuller and Mr. Justice Lamar dissented from the 
conclusions of the majority. There would have been no juris- 
diction, confessedly, on the part of the Government had not Mr. 
Justice Field been engaged at the time in the discharge of his 
official duties, and had the homicide occurred at a time when he 
was not so engaged the jurisdiction of the State of California 
would have been exclusive. 

The committee, in its report on the pending bill, recognizes 
this, and so when sections 1, 2, and 8 were framed it was de- 
signed to enact legislation to accord with the majority opinion in 
the Neagle case, the correctness of which many eminent lawyers 
have doubted and still doubt, and to declare against the killing 
of the President, the Vice-President, or any officer in the line of 
Presidential succession, or foreign ministers and ambassadors 
while in the performance of their official duties; and section 13 
was prepared so that the presumption would be that there was 
never atime when such officials—excepting only foreign ministers 
and ambassadors—were not engaged in the performance of 
official duties. 

So far as the status of the President is concerned, I am inclined 
to agree with the opinion expressed by some, that there is never 
a time when he is not, in a sense, engaged in the performance of 
official duty, though whether in the sense that would give the 
Federal court jurisdiction if he were killed under any and all cir- 
cumstances may well be doubted. 

As the executive head of the nation the duties of the President 
are of a continuous character during his tenure of office, and he 
is the Commander in Chief of the Army and Na It would be 
certain, however, that if the President himself should commit a 
felony in a State, his official character would not exempt him 
from punishment under State laws. It will be seen that the 

ualifying word “‘ official ’’ runs through all the enumerations of 
the sections quoted, and without this, if I understand the report 
of the chairman of the committee, he is of the opinion that the 
proposed law would be unconstitutional. a 

But it can never be said by anyone—and no one has said it— 
that the Vice-President or Cabinet officers or foreign ambassa- 
dors or ministers are always engaged in the performance of offi- 
cial duties. 

The sole duty of the Vice-President is to preside over the de- 
liberations of the Senate, and when that body adjourns his duty 
ceases and begins again on its reassembling. : 

Cabinet officers, who are appointees of the President at will 
and not constitutional officers, can not be said in any sense to be 
always so engaged; and as for ambassadors and ministers, they 
owe no allegiance to this Government and their official duties 
pertain to their own sovereign and in no way relate to any duty 
to the Federal Government, save as imposed by custom, inter- 
national law, or the direction of their sovereign. 

Then, under the conditions of this bill, how is the word ‘ offi- 
cial,’’ as applied to character, acts, duties, and omissions of the 
officers enumerated in the sections above quoted to be determined? 

To meet this emergency and to confer the jurisdiction upon the 
Federal courts, section 13 of this remarkable bill was provided, 


tions. Together they make one whole, an : tae he was en- 
States wit bo Geveraan ple for th tection of all their | Creating the presumption in favor of the officer that he 
4 rights at howeund abroad. ———_ " gaged at the time in the performance of official duty, without any 
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preliminary inquiry at all on habeas corpus, as was resorted to in 
the Naegle case, to determine the fact as a necessary one before 
Federal jurisdiction was assumed. So that in this section, save 
as to ambassadors and ministers, it is presumed until the contrary 
is proven, and then, in order to make the jurisdiction secure, this 
legalincongruity and absurdity follows: ‘‘ Nothing in this act shall 
be construed as an admission or declaration that there is a time 
when either of such officers during the tenure of his office is not 
engaged in the performance of his official duties.’’ 

The distinguished members of the Judiciary Committee who 
framed this bill have been caught and involved in the net of 
their own ingenuity. 

The question recurs: How and when is the extent of jurisdiction 
to be determined? 

When the crime occurs, if the ee is held by the State and 
its jurisdiction is assumed and the Federal courts claim the 
jurisdiction, a conflict at once occurs, the result being that the 
Federal power will control the person of the prisoner at the end 
of contempt proceedings or after the exercise of superior power, 
and the jurisdiction of the State will be completely ousted. 

When this has been done and the Federal court shall assume 
the jurisdiction, how then shall the question be determined 
whether the official atthe time was in the performance of his 
official duties? 

Following the practice, if a plea to the jurisdiction is interposed 
and the prisoner should claim that the officer killed was not in 
the discharge of his official duty, the presumption will be that he 
was, and this presumption is further made practically indisputa- 
ble as a matter of fact, for nothing in the provision is to be taken 
as an admission that at any time the officers named are not in the 
discharge of their official duties. 

The result is that the right of the prisoner is gone to be tried in 
the jurisdiction where the crime was committed, and the State is 
left powerless to support its own dignity and to acquit or convict 
the prisoner as the facts may appear to deserve. So that no mat- 
ter under what circumstances the homicide may have occurred, 
whether the result of a mere personal quarrel or not, disassociated 
entirely from all official character, acts, or duties, it will be pre- 
sumed to have been committed for one or all of these reasons, and 
this presumption the prisoner must overcome, with the trial as 
matter of law in the part of section 13 above quoted, that the pre- 
sumption can be overcome. 

In the case of the President, who may for some purposes be 
treated from an impersonal standpoint, there may be some show 
of reason for a presumption of this character, though not to be 
admitted at all times; but in the case of the Vice-President and 
Cabinet officers, who mingle freely with the people and have per- 
sonal business relations which bring them into daily contact with 
their fellow-citizens when not actually engaged in the perform- 
ance of official duties, such a presumption is not only absurd toa 
degree, but wrong from every legal and moral standpoint. 

in such cases, at least, the authority of the State should be left 
supreme with the presumption in favor of the innocence of the 
accused, which is the humanity and the reason of the law. 

To enact against this presumption of innocence and to presume 
guilt before it is proven is a strange graft upon the stock of the 
Cos law as well as shocking to our conception of human 
rights. 

Thus not only are the sacred rights of the citizen invaded, but 
the authority and reserved right of the State to preserve its own 
sovereignty, to punish the guilty and acquit the innocent, is 
usurped by the Federal Government, that great and grasping 
power which is all too ready to absorb the rights of both citizen 
and State, becoming stronger day by day with what it feeds = 

If a State should pass a law conferring jurisdiction for the kill- 
ing of a governor or any other State official on territory belong- 
ing to the United States Government, upon the ground that the 
killing was a blow aimed at the State, such an act would hardly 
receive serious consideration; and yet the principle of both is the 
same. If delay, dilatory pleading, and conflicting jurisdiction, 
by which a trial for the murder of an official may be prolonged, 
is a desirable thing, then this bill furnishes all the means of vex- 
ation and delay and defeats its very purpose. 

NO NECESSITY TO CONFER THIS JURISDICTION ON THE FEDERAL COURT. 
| believe the bill is unconstitutional, but if it is not there is no 

necessity, either real or apparent, to take away from the States 

this jurisdiction and confer it upon the General Government. 

A reason might exist if each sovereign State did not have ample 
laws, coupled with ee against murder in every 
form, whether the person killed is a private citizen or an officer 
of the State or nation. 

For one, I am unwilling to concede that there is a State in the 
American Union which would not or could not deal swift and 
condign punishment to the murderer of a President. 

Why, then, is this invasion of the sovereign powers of States 
thought to be necessary, and what is the justification? 


What seemed to be in the mind of the committee, judging from 
the report of the chairman, was that the punishment was not 
uniform, though it is not to be doubted that the States would do 
their full duty in punishing crimes of this character, and, indeed, 
this is admitted by the chairman of the committee in his speech 
before the House. 

In every State in the Union, with possibly two exceptions, 
murder is punishable by death, and life imprisonment is substi- 
tuted in the exceptions. 

When the State has taken the life the law can go no further; 
the ae is paid to the uttermost; and there are many who 
think that imprisonment for life in solitary confinement is a pun- 
ishment exceeding that of death itself. 

I do not think it can be assumed that the punishment for the 
crime mentioned will be more certain in one jurisdiction than 
the other. If past history on this subject shall be a criterion, and 
the presumption will be resolved in favor of the State courts. 

A comparison of the crimes and trials of Guiteau, the assassin 
of President Garfield, and Czolgosz, the assassin of President 
McKinley, are instructive. 

President Garfield was shot in the District of Columbia, and 
therefore the United States Government had exclusive jurisdiction. 
President McKinley was shot at Buffalo, N. Y., and therefore the 
State of New York had exclusive jurisdiction, the Governmentnot 
participating or being in any way represented at the trial. 

Garfield was shot July 2, 1881; died September 19, 1881. 

The trial of Guiteau began November 14,1881; verdict rendered 
January 25, 1882, and he was hanged on June 30, 1882. 

McKinley was shot September 6, 1901; died September 14, i901. 

The trial of Czolgosz begun September 13, 1901; verdict re- 
turned September 24, 1901; sentenced September 26, 1901, and he 
was electrocuted October 29, 1901. 

The State court tried and convicted the assassin of McKinley in 
two days, while the Federal court in the District of Columbia re- 
quired nearly two and one-half months to accomplish a similar 
result with the assassin of Garfield. 

It required but a month and five days to execute Czolgosz after 
his conviction in the State court, and five days less than five 
months for the execution of Guiteau. 

The proceedings in the State court were dignified and orderly, 
while those in the Federal court at Guiteau’s trial were almost a 
reproach. 

Ido not mean that under the circumstances the comparison 
here instituted would necessarily be in favor of the State court, 
and it is only instituted to show that no presumption either way 
can legitimately be indulged in. 

In my opinion the spectacle afforded by the great State of New 
York in the trial of the assassin of President McKinley in its own 
court, conducted by its own officers without Federal intervention 
of any sort, testifies alike to the wisdom and justice of State sov- 
ereignty, as well as to the universal condemnation of the foul deed 
of the assassin, and the ability of the State to deal swift justice. 

What the State of New York so well did I believe every other 
State in the American Union would do, and to take away from 
the State the duty and patriotic privilege of punishing the mur- 
derer of a President is neither necessary nor wise. 

OBJECTIONS TO THE QUALIFYING TERMS DESCRIBING THE OFFENSES AND 
THE BROAD SCOPE OF THE LAW. 

What the people have demanded is legislation against anarchy, 
and not the creation of new offenses and jurisdictions. 

Let the qualifying words in sections 1, 2, and 3 be observed, 
and the question will at once recur, Why were they used instead 
of the descriptive terms of the common law which have been 
sanctioned by ‘‘ precedent unto precedent?’’ 

The words “‘ unlawfully, purposely, and knowingly,’’ as used 
in the bill, are incomplete to describe a capital offense, and are 
neither apt nor scientific. 

At common law malice aforethought, either express or implied, 
has always been held necessary to constitute the capital offense 
of murder, and it is believed that it will be found in all State 
statutes, or words of equivalent import. 

This essential ingredient should have been retained, and in this 
respect the Senate bill, for which the measure under considera- 
tion was substituted, is preferable. 

The only word, as used in the three sections quoted above, 
which would make the killing of the officers named an indictable 
offense at common law is the term “‘unlawful.’’ If an indict- 
ment should be forced using the words ‘‘ purposely and know- 
ingly ’’ alone to charge a defendant with either murder or man- 
—: it would be quashed on motion, and judgment or 
conviction would be arrested, for no verdict would be permitted 
to stand under the circumstances. 

Coupled with the words ‘purposely and knowingly,”’ if the 
other word “ unlawfully ’’ were used in an indictment for mur- 
der, it would still be faulty pleading and not correctly describe 
the capital offense at common law. 


we 
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The correct words of description, which have a fixed and defi- 
nite meaning, are discarded for the uncertain and indefinite words 
of the bill. The word “ unlawful” is not convertible and is not 
the equivalent of ‘‘ malice aforethought.”’ 

To illustrate the effect of these criticisms: A man may kill an- 
other both purposely and knowingly and not be guilty of any 
crime, for his act may be excusable, as where a sheriff hangs un- 
der the mandate of the law or a man takes the life of another in 
his lawful and necessary self-defense. 

The word “ unlawfully,”’ too, admits of degrees and varies with 
circumstances. A man may unlawfully kill another and still not 
be guilty of a capital offense. The other circumstances connected 
with the homicide may greatly mitigate the offense, and where 
the act may be unlawful, yet it would not justify the severest 
puaishmert. 

A premeditated, willful, and deliberate homicide is unlawful; 
so is one committed in the heat of passion produced by adequate 
provocation, and yet it would be a monstrous and bloody law 
which would not observe the distinction and which would pre- 
scribe the same measure of punishment for both offenses. 

It is trues the common law is not adopted by the Federal court 
except as it is adopted by statute, yet the Federal courts do look 
for and find their analogies and reasons in the common law, and 
in every case of murder in their jurisdiction have charged the 
jury on the ingredients of the common law necessary to consti- 
tute the crime. 

If one citizen should kill another, not an official named in the 
bill, unlawfully, but without malice or deliberation, no matter 
how valuable the life of the citizen may be to his family or soci- 
ety, the homicide would not amount to murder; yet if he should 
kill under the same circumstances one of the excepted class he 
must suffer the extreme penalty, if the courts do not give a more 
humane construction to the provisions of this bill than has been 
given by the terms employed. 

Can such a law and such distinctions meet with patience and 
toleration in a Republic of equal laws? If it can be justified in 
the case of the President. upon whose life so much of the welfare 
of society and even government itself depends, can it be further 
justified in the case of the Vice-President? 

But the class has been extended to limits far beyond these im- 
portant and constitutional officers. It embraces Cabinet officials 
who may succeed to the Presidency in case of the death of the 
President and Vice-President and to foreign ambassadors and 
ministers accredited by other countries to the United States Gov- 
ernment. 

In the case of Cabinet officers, the reason assigned is that they 
are in line of Presidential succession, which it is intended to pre- 


serve by this bill; and in the case of foreign ambassadors and | 


ministers, that diplomatic reasons have controlled. 
The alleged justification is as absurd as it is unnecessary. 
Seven Cabinet officers are in line with the succession to the 
Presidency, in the following order: Secretary of State, Secretary 
of the Treasury, Secretary of War, Attorney-General, Postmas- 
ter-General, Secretary of the Navy, and Secretary of the Interior. 
In ordinary times the succession of even the first named would 


be too remote to require special legislation for his protection. and | 


at no time can it scarcely be conceived how any sort of condition 
would prevail that would justify this character of legislation in 
in favor of the other Cabinet officers. 

Indeed, unless there was a simultaneous killing of the Presi- 
dent, Vice-President, and Secretary of State, the Secretary of the 
Treasury would never be in line of succession, because if only 
the President and Vice-President were killed at the same time 
the Secretary of State would become President and would fill his 
Cabinet by appointing a new Secretary of State, who would be in 
line of succession before any of the other Cabinet officers named, 
and the remoteness of the probability of the other Cabinet officers 
in line with the Presidential succession ever becoming, under any 


circumstances, the President of the United States by reason of | 


the death or disability of those who precede them in official rank 


may be determined by those who will take the time to reason out | 


the remote possibilities. 

And why should the ambassador or foreign minister be placed 
upon a different or higher plane than our own citizens when they 
come as the accredited agents of other governments? They are 
entitled to the full protection of our laws and nomore. To enact 
otherwise is a species of ostentatious and unnecessary legislation 
which must be distasteful to the American who has been taught 
to believe in the equality of human rights and to deny the mo- 
narchical distinction of class. 


But these are not all the legitimate criticisms of this pernicious | 


bill. 
In what sense shall the word ‘‘ knowingly ”’ as usedin the three 
sections quoted be taken? As refesable to the mental condition 


of the assailant or to the fact of knowledge on his part that he 
was killing one of the officials named. 
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At common law it is not necessary for the pore committing 
the homicide to know the person whom he kills, and the descrip- 
tive words employed refer to the mental status of the assailant, 
and by this analogy the same rule would here apply to the word 
* knowingly.”’ 

The chairman of the committee takes this view of the proper 
construction of the word ‘*‘ knowingly;’’ and since a part of these 
remarks were delivered on the floor of the House, an amendment 
was voted down which provided that before a person should be 
convicted under the provisions of this bill he should know the 
official character of the person killed. 

So we have the admission of the chairman of the committee, as 
well as a legislative declaration, that it is not essential that the 
official character of the officer killed should have been known, and 
if this bill be constitutional, and the courts should construe the 
legislative intent as the lawmaking body has construed it, a 
President and the other officials are always engaged in the per- 
formance of official duty, and it will be made a capital] offense to 
kill either of them, though no deliberation or malice appears and 
— the slayer is ignorant of the official character of the person 
slain. 

I shall be mistaken if public opinion will endure this drastic 
and Draconian measure, masquerading as it does in the livery of 
social order, which confuses the jurisdiction of the courts and 
aims a blow at the reserved powers of sovereign States not less 
deadly than the one aimed at the dearest rights of the American 
citizen. 

I8 THE SERVANT GREATER THAN HIS MASTER? 

The effect of some legislation has been to favor certain classes 
of our people, but this is the first time in the history of our Goy- 
ernment that we have ever created a distinction by law or at- 
tempted to separate the official from the body of the people. 

It is the first time we have ever declared that the man clothed 
with authority by the ay shall stand apart from them in an- 
oe atmosphere, upon a higher plane, and be subject to different 

aws. 

paeniie a new era and shakes the ancient pillars of the Re- 
public. 

My own respect for the office of President of the United States 
is exalted, and so is that of the American people, and I have no 
objection to all proper and necessary safeguards to protect the 
life of the individual who oes that high station. 

But I do protest against the declaration that the President, the 
Vice-President and Cabinet officers in the line of succession, and 
foreign ambassadors and ministers are to be put into an inner 
circle and surrounded with more than regal safeguards. 

Even in monarchical England it was held ‘‘no treason to kill 
the king when he was not in the possession of government or act- 
ing as king.”’ 

Likewise, it was not treason to kill the officers of the king un- 
less ‘‘ being in their places and doing their offices.”’ 

Before the law the stature of all citizens of the Republic is 
equal, and if a ‘‘ cubit be added ”’ to one and not to all it is the 
beginning of the end to free andequal government, and our grand 
| experiment is at last a failure. 

In my opinion there is much of human right as well as repub- 
lican life involved in this measure, and the note of alarm can not 
| be sounded too soon or too often. 

If the principle is once established that man the President is 
— than man the citizen we have indeed assumed the regal 
garb. 

Such a measure as this will cause more evil than it will ever 
cure and breed more anarchy than it will ever suppress. 

We have now no aristocracy of birth; let us not create one by 





w. 
“There is no divinity which doth hedge about a king,’”’ and 
| none should hedge about the servants of the people. [Loud ap- 
| plause. } 

Mr. Chairman, I should like very much if I could get an exten- 
| sion of time. 

The CHAIRMAN. The Chair will remind the gentleman that 
| under the rule adopted that is not possible. 

_ Mr. PATTERSON of Tennessee. In about ten minutes I would 
| conclude. 

| Mr. LANHAM. So far as I am concerned, I should have no ob- 
| jection to the extension; but I am unable to yield to the gentle- 
| man any further time. : 

| Mr. RAY of New York. I do not see how the committee can 
| extend the time limited by the House. I would gladly yield to 
| the gentleman further time if I could. 

Mr. PATTERSON of Tennessee. Though I intended to make 
more extended remarks, I would like to proceed for about ten 
minutes, if there be no objection. 
| Mr. RAY of New York. Ido not see how it can be done. as 
the House itself has fixed the time. I submit the matter to the 
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The CHAIRMAN. The Chair is obliged to rule that the House 
having fixed the time, it is not possible for the Committee of the 
Whole to extend it. 

Mr. PATTERSON of Tennessee. Well, Mr. Chairman, I will 
then ask unanimous consent to extend my remarks in the 
RECORD. 

The CHAIRMAN. The gentleman has that privilege already. 

Mr. LANHAM. Mr. Chairman, I yield fifteen minutes to the 
gentleman from Alabama [Mr. RicHarpson]. 

Mr. RICHARDSON of Alabama. Mr. Chairman, I do not 
flatter myself at all that I can add anything of interest or of in- 
formation to the discussion that has already taken place on this 
subject. I am satisfied, from the variety of legal opinions that 
have been given during this discussion, as to what would natu- 
rally arise In a case brought under this bill if it becomes a law, 
that it would be unwise to pass it in its present state. Able and 
distinguished lawyers have given able and learned views of the 
construction of this bill, and so they would in a court of justice. 
They differ here, and so they would differ on a trial of the de- 
fendant who assassinated the President. Why? Because there 
are conditions and limitations in this bill, one of which is when 
he is in the discharge of his official act, anotner is when he is in 
his official character. Another is when he has omitted to do 
something or has done something for which he is murdered. I 
contend that those three conditions are simply adding to the op- 
portunity of the defendant to escape under a technicality, and I 
believe that the Congress of the United States can only meet the 
demands of the people in this respect = passing a plain, simple, 
easily understood and easily construed law to the effect that an 
person who unlawfully, willfully, and purposely kills the Presi- 
dent of the United States is guilty of murder in the first degree 
and shall suffer the penalty of death. That is the kind of a bill 
that I want to vote for. I am not disposed to stand here and split 
legal hairs and weave fine-spun theories upon one thing and 
another when the act of killing the President is aimed at the very 
life of the Government. 

I believe that we find warrant and authority in the Constitu- 
tion to protect the President against the attack of the assassin. 
We should earnestly avoid encumbering this bill with loopholes 
of construction. 

Mr. Chairman, we all admit that it was the sad death of Mr. 
McKinley that instigated and inspired this demand that is made 
by the people that a suitable, plain, and efficient law shall be placed 
upon our statute book for the protection of the life of our Presi- 
dent. It is right and becoming that we should respond to this 
demand. I have no hesitancy in saying on this floor that in my 
humble opinion no national event of a personal nature ever trans- 
pired in the history of this country that cast such universal 
gloom over the land as the sad and untimely death of President 
McKinley, 

[t appealed to the tenderest and strongest chords of love, sor- 
row, and indignation in the hearts of the American people, and it 
was right that it should. I recall now, Mr. Chairman, a public 
occasion in which his personality impressed itself in a most re- 
markable manner upon an immense audience. It was at the 
beginning of his Southern Pacific tour, when he received, in fact, 
the first ovation of his trip from the public, in the town where I 
live, Huntsville, Ala. 

It was my pleasure, pride, and honor to present him to our peo- 
ple, and the first thing that he said in greeting me was, ‘‘ How 
many people do you think are here?’ I said, ‘‘ Mr. President, 
possibly 10,000 are here to greet you.”’ I never will forget the 
smile that passed over his face as he gazed upon that large 
audience. He said to me, ** They tell me that the Federal and 
the Confederate veterans have marched down here arm in arm 
to greet me to-day. Point me where they are.”’ 

I did, and I pledge you my word that I have never heard in the 
history of this country grander, nobler, more patriotic, and 
broader American sentiments than he uttered there that day, ad- 
dressing those noble veterans of the two armies of the blue and 
the gray. He spoke as one inspired by a love of country that 
knew no sections. In glowing words he spoke of the sons of 
Federals and Confederates who followed our flag in Cuba and 
charged the hills of San Juan. In breathless suspense his audi- 
ence hung on his glowing words and his splendid tributes. Not 
a word or syllable fell from his lips but that of peace, love, and 
happiness, I have never seen an immense audience drawn so 
closely to amanas he drew that Southern crowd that day. Again, 
a large portion of that same audience that greeted him at the 
depot on the 80th of April gave expression to their admiration 
and esteem, for hardly nit.ety days had elapsed before many of 
those same people who had greeted him at that depot met at 
the memorial services to express their sorrow for his untimely 
ceatha, 

_On that sad occasion, when the day of his greeting and the sen- 
tuneuts that he breathed in the presence of that Souther crowd 





were referred to. there was not a dry eye in that whole Southern 
audience. The South honored and had profound respect for Pres- 
ident McKinley. He treated us just and fairly. He was a brave 
and a magnanimous soldier, and he loved his country and all its 
people. I am justified and authorized in the proper way and 
spirit to draw a contrast between the grand, noble, and patriotic 
sentiments that President McKinley expressed on that occasion, 
the 30th of April, 1901, and sentiments recently uttered by Presi- 
dent Roosevelt on a recent national and notable occasion. 

It was a beautiful day in spring, the last day of May—Memorial 
Day. Nature seemed to be hushed in honored silence for the occa- 
sion which thousands of good people had gathered to honor and 
celebrate. With the thronging, pressing thousands I found my 
way to Arlington and watched and listened with profound inter- 
est and honor to the touching and beautiful ceremonies. I stood 
with fully a thousand citizens with uncovered heads around a 
mound at Arlington Cemetery which contained the remains of 
over 2,000 brave Union soldiers, whose names were unknown, 
who gave their lives for the defense of the flag in the great civil 
war. They had been tenderly removed from the battlefields of 
the South and placed in one common grave. There slept in that 
mound more than 2,000 brave, noble, and unknown men who had 
died on different battlefields for their country. Everyone seemed 
inspired by the solemnity of that occasion. The contrast that I 
desire to make I will now proceed to read: 

There were abuses, and to spare,in the civil war. Your false friends then 
called Grant a “butcher,” and spoke of you who are listening to me as mer- 
cenaries, as “Lincoln's hirelings.”’” Your open foes—as in the resolution 
yaanes by the Confederate congress in October, 1862—accused you, at great 
ength and with much particularity, of “contemptuous disregard of the 
usages of civilized war;” of subjecting women and children to * banishment, 
imprisonment, and death;” of ‘“‘murder,” of “rapine,” of “outrages on 
women,” of “lawless cruelty,” of * trating atrocities which would be 
disgraceful to okra get and Abraham Lincoln was singled out for especial 
attack because of his “spirit of barbarous ferocity.” Verily, these men who 
thus foully slandered you have their heirs to-day in those who traduce our 


| armies in the Faenepenes, who fix their eyes on individual deeds of wrong so 
t 


keenly that at last they become blind to the great work of peace and free- 
dom that has already been accomplished. 

It would have been well for the President to have read Mr. 
Lincoln’s great speech at Gettysburg. The question arises in the 
mind of everyone on the floor of the House—yes, it has quietly 
passed through the minds of millions of brave and generous men 
of the North—could President McKinley have been induced to 
utter at any time, and especially on Memorial Day, sentiments and 
expressions such as these—expressions that were drawn from the 
fierce days of passion when the brave men of the North and South 
met each other in bloody conflict? The emphatic answer comes, 
‘*Never.”’ I sincerely regret that the President was led into such 
strenuous indiscretion. The President certainly forgot that many 
of the “ heirs to-day’’ of the men from whom he was quoting were 
sleeping their last sleep at Arlington, having lost their lives in 
the Spanish-American war under the flag of our country. Who, 
we ask, are the ‘‘ heirs to-day ’’ of the men to whom the President 
referred? Itisthe South. Probably the country would have been 
better pleased if the President had devoted more of his speech to 


| the memory of Mr. McKinley. 


I will not, Mr. Chairman, so far forget the environments and 
— that are about me here to-day, in my position as a 

epresentative on the floor of this House, as to be induced to 
characterize this language used by the President as it justly de- . 
serves. It came from the President of the United States on a 
most solemn memorial occasion, the day of honor to the thou- 
sands of brave Union dead that had fallen in defense of the flag of 
the Union. I dare say, Mr. Chairman, that it would have been 
far more appropriate and agreeable for the President to have re- 
ferred to the liberal and patriotic terms that General Grant gave 
to General Lee and his brave and exhausted soldiers at the sur- 
render at Appomattox, which did more to bring reconciliation to 
the contending sections of our country than anything else that 
has transpired since that memorable event. I speak of the Fed- 
eral soldiers, because it was my duty and my pride to meet them 
on many of the bloodiest battlefields of the South. 

There is not a Federal soldier within the hearing of my voice 
on this floor who would have uttered such sentiments here or else- 
where—much less have done it on Memorial Day at Arlington. I 
say, and you will agree with me, that the proprieties of the occasion 
were violated. I felt and I believe, and now state, for the Presi- 
dent of the United States to refer to what was said about Mr. 
Lincoln in the heat of blood, when we were taking each other's 
lives, forty-odd years nearly after the war had ceased, was cer- 
tainly unbecoming, and the country has accepted it in that light. 
No man in this country has ter reverence and respect for the 
honor of the position of President than I have, and for that rea- 
son I am ready and willing here to-day to do anything that is 


within reason, as I have indicated, to protect his life and the life 
of the Vice-President. 

The President in his Memorial Day speech was certainly in 
one of his most strenuous moods, for he not only thrust his officia 
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hand into the bloody days of the war, but he referred on that Me- 
morial Day to the very cheap political stock in trade that is used 
against the South on all convenient occasions. Here is what our 
President said about us: 

From time to time there occur in our country, to the deep and lasting 
shame of our people, lynchings carried on under circumstances of inhuman 
cruelty and barbarity—a cruelty infinitely worse than any that hasever been 
committed by our troops in the Philippines; worse to the victims, and far 
more brutalizing to those guilty of it. The men who fail to condemn these 
lynchings, and yet clamor about what has been done in the Philippines, are 
indeed guilty of neglecting the beam in their own eye while tauntin their 
brother about the mote in his. Understand me. These lynchings afford us 
no excuse for failure to stop cruelty in the Philippines. Every effort is being 
made, and will be made, to minimize the chances of cruelty occurring. 

Of course no one has ever intimated that the lynchings of the 
South afford *‘any excuse for failure to stop cruelty in the Phil- 
ippines.’’ Everybody regrets that there has occurred cruelties on 
the part of any of our soldiers in the Philippines. We all realize 
that cruelties are incidents of war, not chargeable to the entire 
Army. however. But what, I ask our President, has lynchings in 
the North or South to do with the criticisms that some people have 
passed on General Smith’s order in the Philippines or the appli- 
cation of the so-called ‘‘ water cure.’’ It is well known that the 
able and distinguished Senator from Massachusetts, Senator 
Hoak, has criticised the craelties perpetrated in the Philippines 
with much severity, charging it as a result of our Philippine = 
icy. The distinguished gentleman from Pennsylvania | Mr. Sip- 
LEY] was, I believe, the first and bitterest denouncer on the floor 
of the House of General Smith and his order, Both of these dis- 
tinguished gentlemen are Republicans. 

No people have ever suffered more from this outrage than the 
people of the South. Yes, they have suffered more than the 
negro has, but think you that it is likely that we on our part will 
aveept an admonition and a chiding administered in that way and 


for such a purpose on so solemn an occasion about that which we | 


deplore more than do the people of the North? We know, Mr. 
Chairman, that each scene of horror, such as shock the sensibili- 
ties of the world, is but the bloody sequel of deflowered Southern 
womanhood and the destruction of a happy home in the South. 
The people of the South know and feel that lynching degenerates 
to a spirit of lawlessness. We would gladly stop it. But what 
will you do about it? 

Why, the gentleman from Wisconsin [Mr. Jenxrys], in the dis- 
cussion of this bill, in a kind and lovable spirit and manner said 
that he believed that if the assassination of Mr. McKinley had 
occurred in the South that Czolgosz, the assassin, would have 
been strung up to the first lamp-post and the courts would not 
have been troubled with him. The people of the South are gener- 
ous, brave, and impulsive. They despise a low, cowardly, mean, 
sneaking act, and swift and sure sometimes is their vengeance. 
They admired and honored President McKinley, and I don’t think 
his assassin would have been in a comfortable position in‘* Dixie’s 
Land.’’ But the President knew, when he referred to lynching, 
that the Constitution gave no warrant for Federal interference 
in the criminal jurisprudence of the several States, but yet on 
this national Memorial Day he referred in no uncertain words to 
this sensitive and inflammable subject. It looks to me inappro- 
priate and unwise as well as unjust. It smacked verily of politi- 
cal purpose and the future. Ido not defend nor apologize for 
the lynchings in the South. 

And now, Mr. Chairman, I object to this bill, and will hurriedly 
present my reasons. I object to it, as I have said, because it pre- 
serves conditions. I see that my time is rapidly drawing to aclose. 
I object to the eighth and ninth sections of this bill, and I say to 
the gentlemen here who are supporting it that if it had been the 
law at the time of the Armenian slaughters by the Sultan of Tur- 
key quite every local minister in this country would have been 
made liable to twenty years behind the bars. Section 8 provides: 

Sec. 8. That any person who advocates, advises, or teaches the duty, neces- 
ity, or propriety of the unlawful killing or assaulting of one or more of the 
‘rs (either of specific individuals or officers generally) of the Govern- 
it of the United States, or of the government of any civilized nation, be- 
vuse of his or their official character, or who openly, willfully, and deliber- 
ately justifies such killing or assaulting, with intent to cause the commission 
of any of the offenses specified in the first nine sections of this act, shall be 
fined not less than $500 nor more than $5,000, or imprisoned not less than one 
nor more than twenty years, or both. 

This is ostensibly aimed at anarchists, but can anyone deny 
that thousands of native-born Americans of good standing and 
character can be sent to the penitentiary for twenty years and 
fined $5.000 for expressing an opinion? 

lask, Mr. Chairman, where is the necessity for this Govern- 
ment of ours to protect the Czar of Russia in his own kingdom? 
What have we to do with the protection of Nicholas the Czar of 
ali the Russias? I say that if this law had been in force at the 
time of the Armenian slaughters the criticisms made by the pul- 
= and Christian people throughout this country would have 
aid them liable to imprisonment for saying that the Sultan of 
Turkey ought to be dethroned and killed. 
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the United States. What business, I ask, Mr. Chairman, is it of 
ours to protect a monarch on his throne or the Czar of Russia in 
his own unlimited dominions? Yet this bill proposes to do that, 
when the demand of the country is that Congress shall frame a 
law to protect the life of our President. 

What business is it of the lawmakers of this country to protect 
autocrats and monarchs on their thrones? We can reat them 
courteously and protect them when they come to our country ofii- 
cially. Thatisall right. Sir, this Republic of ours, of which we 
have just cause to be proud, stands the world over as the greatest 
living protest against the rule of kings, queens, czars, and em- 

rors. There are to-day thousands and thousands of liberty- 

oving Americans who would rejoice to see a democratic free 

government supplant and overthrow every crowned head in Eu- 
ro This is natural. And yet we are called on in this bill to 
protect, shelter, guard, and, indeed, foster these monarchs and 
royal personages in their own homes. 

Surely the great Judiciary Committee of the House is not seri- 
ous in this matter. I dare say under the provisions of this bill 
quite one-half of the members of this House could have been 
convicted for expressions of sympathy for the Boers in their brave 
and heroic struggle for freedom, and whose flag has just gone 
down in defeat. The bill says not merely a person who advo- 
cates, advises, or teaches the duty, necessity, or propriety of the 
unlawful killing or assaulting of one or more of the ** officers gen- 
erally,’’ but one who ‘‘ justifies ’’ such assault is also guilty. 

I can not follow the extraordinary meaning and scope of the 
words used in this section. It is a plain, open assault of the most 
aggravated character upon the rights of the citizen. It is a bold 
attempt to make the Federal courts the censors of public opionion. 
All of this is done under the mistaken effort to protect the life of 
the President of the United States. We must protect the Presi- 
dent, but not in this way. Why, under the provisions of this sec- 
tion under the term “‘ officers generally ’’ one-half of the white 


| people of the South could have been made liable to its penalties 


in the past, because a negro postmaster falls under the designa- 
tion of *‘ officers generally.’’ 

Under this section any provocation given to strike or assault : 
negro postmaster would be an offense and twenty years in jail 
would be given to the offender and the same to the man who justi- 
fied the assault on the negro postmaster. It is not unfrequently 


| the case that such characters are required to “move away. 
| Such a law in the hands of a partisan Federal judge could be used 


as an engine of destruction, oppression, and tyranny. Jefferson 
warned us against the extension of the powers of the Federal 
courts. 

Inow, in conclusion, briefly call attention to section 9 of the bill, 
which reads: 

That any person who conspires with any other person or pers 
quests, advises, or encourages any other person or persons, to unla\ y aS- 
sault or kill within or without the United States the chief executive or chief 
magistrate of any other civilized nation having an organized government be- 
cause of his official character shall be punished as follows. 

The punishment is made death if the party assulted dies. If he 
does not die, twenty-five years in penitentiary. If such attempt 
is not made on the life of the foreign official, then the offender 
shall be imprisoned not less than five years for thinking about it 
or having mentioned it probably to some one else. This section 
truly Russianizes the United States. 

The word “‘ encourages’’ as used in this section has a broad and 
significant meaning. Under it I believe that a man quoted in an 
interview and published in a newspaper as saying that the Czar of 
Russia was a tyrant and ought to be shot because he ruthlessly 
and cruelly expelled the Jews from his dominions, and the Czar 
was afterwards killed by an assassin at his capital, and it was 
shown that the assassin had read the interview before the perpe- 
tration of the crime, then the man giving the interview would 
be adjudged guilty of having encouraged the death of the Czar. 

That interview would certainly mean encouragement. J am 
free to say that I can not believe that anyone seriously believes 
that a citizen of this country could really be punished or im- 
prisoned about expressing an opinion unfriendly to the rule of a 
monarch in a foreign land. Our Constitution protects us fully 
against such a wrong as that. Why then harass and annoy t he 
citizens with such laws? The American Congress can be relied 
on fully, I think, to put its foot on such legislation. __ 

I am opposed, Mr. Chairman, to section 3 of this bill, which 
throws around foreign ambassadors and ministers the same pro- 
tection it does to the life of our President. We will treat all of 
that class all right, but the President of this country ought to be 
protected in his life not because his life is more sacred or vain- 
able than the humblest citizen of the land, but because he is the 
official head of our Government, and an assault on his life 1s an 
attack on our Government. 

[Here the hammer fell. ] 

Mr. LANHAM. Mr, Chairman, 


or re- 








I believe I have now fifteen 


n its face to be a measure for the protection of the President of ' minuté@s remaining. 
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TheCHAIRMAN. The gentleman has fifteen minutes remain- 


ing. 

Nir. LANHAM. I will apportion that time in this way: I yield 
five minutes to my colleague from Texas [Mr. KLEBERG] and the 
ten minutes remaining to my colleague on the Committee on the 
Judiciary (Mr. Smiru of + lrg The Chair can recognize 
them in that order. 

Mr. KLEBERG. Mr. Chairman, I shall address myself espe- 
cially to the sections which deal with the subject of the suppres- 
sion of anarchy. In doing so I wish it known, first of all, that 
there is not a member on this floor who more deprecates that kind 
of organization in our midst and whois more willing to go, as far 
constitutionally as we can, than I am to suppress it, as far as Fed- 
eral legislation will do it, leaving the balance of it to the States. 

I am willing to prevent all that by any necessary amendment 
to the immigration laws, and to keep them from becoming citi- 
zens, and leave the balance of it with the State. But in this bill 
I object to a certain clause in it, which is dangerous to the liber- 
ties of our people and the press, and especially I refer to section 
9, and the words used in that section which refer to this subject 
in these words: ‘‘Any person who shail encourage another to com- 
mit an assault upon a foreign ruler or the highest executive of a 
foreign nation,’’ etc., dealing exclusively with foreign rulers. 
Now, I say there is nothing in this section which deals in the re- 
motest dégree with an attack upon the President, the Vice-Presi- 
dent, or any other officer of the United States, and the entire 
section is foreign to the purpose of the bill. 

Src. 9. That any person who conspires with any other person or pereoss, 
or requests, advises, or encourages any other person or persons to unlawfully 
assault or kill, within or without the United States, the chief executive or 
chief magistrate of any other civilized nation having an organized govern- 
ment, because of his official character, shall be anished as follows: fanat 
tempt to commit such act is made and the death of any person results there- 
from, such offender shall suffer death. If such attempt does not result in 
death, such offender shall be fined not less than five hundred nor more than 
five thousand dollars, or be imprisoned not less than five nor more than 
twenty-five years, or both. If such attempt is not made, such offender shall 
be fined not less than five hundred nor more than five thousand dollars, or be 
imprisoned not less than one nor more than five years, or both. 

But we have there the words that ‘‘ anyone who encourages an 
assault on or killing of a foreign ruler,’ etc. Now, I say that 
under the powers of judicial construction in the courts that these 
words are dangerous words and should be expunged from this 
bill. Under the judicial power of construction it could be con- 
strued to mean that, directly or indirectly, anyone by the use of 
printed matter in the newspapers, or words spoken in the heat of 
passion, or resolutions passed at a political meeting inveighing 
against foreign rulers and which possibly will incite to action 
some man who hates rulers and who would possibly be impelled 
to go and make an assault upon a foreign ruler—it would subject 
the speaker or writer to punishment of death. 

An orator, a public speaker, a newspaper, when attacking such 
ruler for abuse of power abroad, a person on American soil 
would be amenable under this law to a prosecution by a foreign 
ruler, a king, a czar, or an emperor, or what not, who could ask 
under such a law for the punishment of all persons-who had been 
encouraging another person indirectly in print or by speech unin- 
tentionally, and we would see this country turned over by sleuth- 
hounds, newspaper offices ransacked, orators and public speakers 
upon the stump possibly arrested and thrown in jail, actions of 
conventions questioned, and our citizens generally brought under 
the ban of suspicion that they had possibly encouraged, either 
directly or indirectly, some rattle-brained man who felt it his 
duty to assault a foreign potentate. Not only this, but in the 
closing clause of that section, if the assault is not even committed, 
if nothing comes of it, a person so encouraging shall be impris 
oned and be liable to a fine. 

Now, I say I do not wish to reflect upon the committee, but 
this does seem to me to be an attempt to interfere with the liberty 
of free speech and the freedom of the press, and though it will 
pass muster of its constitutionality in the courts, because there is 
nothing on the face of this section which would bear possibly 
that construction of its unconstitutionality, yet under the power 
of judicial construction it can easily be warped to mean that very 
thing—that is, ae the liberty of speech and the press in the 
manner pointed out by me. Now, even if an editor uses intem- 
perate language, or a public speaker, or any man in a political 
meeting, or by resolution, should criticise a foreign ruler by words 
which would go to imeite action upon the part of somebody to 
commit this crime, that would make them amenable to a prose- 
cution, 


Now, I protest against the idea of placing the rights and liber- 


ties of American citizens under the surveillance and control of a 


foreign potentate. I am willing and ready to furnish all means 
to protect foreign representatives who come to this country, and 
to extend them due civility. I am willing even to submit toa 
special embassy to go to a coronation of a foreign potentate, but 
when it comes to the suppression of free speech anda proposition 
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to interfere with the freedom of the press and to place a foreign 
censorship over them, then I draw the line, and as an American 
citizen, born to the manor, free, white, and 21, I protest in the 
name of American liberty-loving citizenship, and stand by free 
speech and the freedom of the press. (Loud. applause. | 

Mr. SMITH of Kentucky. Mr. Chairman, it was not my pur- 
pose to participate in the general debate upon this bill, and I must 
now do so, if at all, without previous preparation; hence if my re- 
marks shall be lacking in continuity of thought or aptness of 
expression I am sure there will be no disposition to criticise them. 

en the Committee on the Judiciary of the House was ap- 
pointed and organized at the beginning of this session there were 
a score or more bills relating to the subjects covered by the sub- 
stitute offered now for the pending Senate bill awaiting its con- 
sideration. No doubt that the introduction of many, perhaps all, 
of them was superinduced by the cruel, treacherous, and shock- 
ing assassination of our late amiable and lamented President 
McKinley, just as experience has often heretofore shown the pro- 
priety or necessity of important legislation. If, however, there 
are those here who entertain apprehension that the proposed leg- 
islation has been hastily considered and reported by the commit- 
tee, I wish to assure them that within my five years’ service on 
that committee nomeasure has received a more critical examina- 
tion, thorough analysis, and exhaustive consideration than was 
given by it to this subject and the various bills relating thereto. 

I do not __v every provision in this substitute, but it rep- 
resents the deliberate thought, patriotic purpose, and best judg- 
ment of the majority of the members of the committee. Not 
being one of their number, I may say of the faithful and emi- 
nently competent members who supported the provisions of the 
substitute in toto as reported, that they were untouched and un- 
moved by any sentiment or purpose other than by a skillful, com- 
prehensive, and constitutional enactment to punish crimes most 
heinous in character and effectively prevent the spread of the doc- 
trines, the increasing frequency of their deadly deeds, and, if pos- 
sible, exterminate anarchy and anarchists from our jurisdiction. 

Often an intellectual pigmy may with ease and readiness criti- 
cise that which has required all the capacities of giant intellects 
to construct, and I trust that gentlemen will remember in this 
instance that the problem to be solved is most intricate and the 
task assigned the committee was exceedingly difficult. And 
while the substitute presented may not be, and, in my opinion, is 
not perfect, yet there can be no doubt that it is very much supe- 
rior to the Senate bill. 

In the consideration of this question it is of the utmost impor- 
tance that gentlemen keep constantly in mind our system of dual 
governments—the State and Federal. 

The duties and powers of each, their relation to each other, and 
the relation of each to the citizen in the State must not be for- 
gotten or ignored in the very laudable and determined effort to 
protect the Government and destroy anarchy. 

The Federal Government can exercise no power other than 
those delegated to it by the Constitution, but the State govern- 
ment has all powers not denied to it by its own or the Federal 
Constitution, while each is supreme within the spheres assigned 
them under our complex system. In the case of McCulloch v. 
The State of Maryland (4 Wheat., 405) Chief Justice Marshall 
declared: 

This Government (that of the United States) is acknowledged by all to be 
one of enumerated powers. 

Chief Justice Waite in the case of The United States v. Cruik- 
shank stated: 


The Government of the United States is one of delegated powers alone. 
Its authority is defined and linited by the Constitution. All powers not 
granted to it by that instrument are reserved to the States and the people. 


(92 U. 8.) 

In his opinion, concurred in by Chief Justice Fuller, Justice 
Lamar, In re Neagle (135 U. §., p. 77), says: 

Nor do we question the general propositions that the Federal Government 
established by the Constitution is absolutely sovereign over every foot of 
soil and every person within the national territory within the sphere of ac- 
tion assigned it, and that within that sphere its Constitution and laws are the 
supreme law of the land,” etc 

Citations in purport similar to these could be given without 
limit, but it would be a waste of time to read them. 

Every citizen of a State is likewise a citizen of the United 
States. He has a dual citizenship and owes allegiance to and is 
charged with many important and distinct duties to each of these 
sovereignties, which, or any of which, if not voluntarily observed 
may be coerced from him by the government entitled thereto. 

In the opinions of the Supreme Court in the Slaughterhouse 
Cases and the case of Boyd v. Thayer (143 U. S.) it is said: 

Every citizen of a State is ipso facto a citizen of the United States. 

In the Slaughterhouse Cases (16 Wall., p. 74) this language ap- 
rs: 


It is quite clear that there is a citizenship of the United States and a citi- 
zenship of a State which are distinct from each other and which depend upon 
different characteristics or circumstances in the individual. 








So in the case of The United States v. Cruikshank (92 U. S., 
542) the court said: 

The people of the United States resident within any State are subject to 
two governments, one State and the other national, but there need be no 
conflict between the two. The powers which one the other does 
not. They are established for diiferent pare have separate jurisdic- 
tions. Together they make one whole, and furnish the people of the United 
States with a complete government, ample for the protection of all their 

ights at home and abroad. 

‘rue, it may sometimes happen that a person is amenable to both jurisdic- 
tions for one and the sameact. Thus, if a marshal of the United States is 
unlawfully resisted while executing the process of courts within a State, 
and the resistance is accom by anassault on the officer, the sovereignty 
of the United States is violated by the resistance, and that of the State by 
the breach of the peace, in the assault. So, too,if one passes counterfeit coin 


of the United States within a State, it may be an offense mst the United 
States and the State; the United States use it disc 8 the coin, and 
the State because of the fraud upon him to whom it is . This does 


not, however, necessarily imply that the two governments wers in 
common or bring them into conflict with each other. It is the natural con- 
sequence of a citizenship which owes allegiance to two sovereignties and 
claims protection from both. The citizen can not complain, because he has 
voluntarily submitted himself to such a form of government. He owes alle- 
giance to the two departments, so to speak, and within their respective 
spheres must pay the penalties which each exacts for disobedience to its laws. 
In return, he can demand protection from each within its own jurisdiction. 

But there are also duties and obligations owing by these govern- 
ments to the citizen. In return for his allegiance the citizen is 
entitled to protection in all his rights, privileges, and immunities 
from them. It is true that under our system neither one of them 
has undertaken to protect the citizen in all these, but those not 
assigned to the protection of the one are committed to the 
guardianship of the other, and thus though some in State and 
others in Federal jurisdiction, all these are guarded and guaran- 
teed by a power supreme within its proper sphere of operation. 
As said in the case of Minor v. Hoppersett (21 Wallace, 162): 

Allegiance and protection are in this connection reciprocal obligations. 
The one is compensation for the other; allegiance for protection and protet- 
tion for allegiance. 

In this and kindred legislation it is therefore expedient always 
that we determine at the outset whether the power invoked has 
been delegated to the Federal Government, and unless authority 
for its exercise can be found in the Constitution Congress should 
stop at the threshhold, for I still believe that in a faithful, intelli- 
gent observance of that instrument abides the highest, the best, 
and, in truth, the only hope for the preservation of republican 
institutions m this country. . 

However pleasant and interesting to myself, if not to you, it 
might be, I will not on this occasion undertake the discussion in 
detail of the distribution of powers between the State and Federal 
governments, even to the extent that it would be pertinent to do 
so. I may say that it is my fixed and deliberate opinion that the 
State alone is primarily vested with the authority and charged 
with the grave responsibility of protecting those within its borders 
in life and limb; that the Federal Government is utterly power- 
less, and under the Constitution must remain so, to punish for 
homicide and like crimes committed within the States when there 
is no other fact upon which to base the jurisdiction than that the 
victim was a citizen of the United States. 

That the States may carry out and discharge such fundamental 
and essential functions faithfully and well, the Federal Constitu- 
tion has laid upon them sundry limitations and inhibitions con- 
ducive to the ends of justice, and has guaranteed to each a repub- 
lican form of government. So that the inherent ability of the 
State government to fulfill its obligations in such matters is rein- 
forced by these provisions of the Federal Constitution, and there 
can be no such thing as general failure so long as there shall be 
vitality and vigor in the American system. Now let us see what 
has been determined by the Supreme Court of the United States 
touching this matter. 

One of the earliest cases bearing upon that question was that of 
Corfield v. Coryell, in the United States circuit court for the dis- 
trict of Pennsylvania. Mr. Justice Washington delivered the 
opinion, and therein declared: 

We feel no hesitation in confining these expressions to those privileges 
and immunities which are in their nature fundamental, which Selues of 
right to the citizens of all free governments, and which have at all times 
been enjoyed by citizens of the several States which compose this Union 
from the time of their becoming free, independent, and sovereign. What 
these fundamental principles are it would be more tedious than difficult to 
enumerate. They may, however, be all comprehended under the following 
general heads: Protection by theGovernment; * * * theenjoymentof life 
and liberty, with the right to acquire and possess property of every kind and to 
pursue and obtain happiness and safety, subject, nevertheless, to such re- 
straints as the Government may prescribe for the general good of the whole. 
(4 Washington C. C., 371.) 

True it is this case was decided in a circuit court, but the opinion 
was rendered by a member of the Supreme bench, and it has been 
frequently approved by the Supreme Court. 

In the Slaughterhouse Cases (16 Wall.) Justice Miller, having 
quoted the language of Justice Washington as I have stated it, said: 

It weuld be the vainest show of learning to attempt to prove by citation 
of authority that up to the adoption of the recent amendments no claim or 
pretense was set up that those rights depended on the Federal Government 


tor their existence or protection beyond the very few express limitations 
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er restrictions, the entire domain of the pet immunities 
of citizens of the States, as above defined (by Wash ), lay within the 
consti the States and that of the 


tutional and legisia power 
Federal Government. py = 

The learned justice then puts certain questions intended to 
bring out the fallacy of the contention that the fourteenth amend- 
ment had wrought such change as to render the former construc- 
tion inapplicable and commented thereupon, after which he pro- 
ceeded to say: 

We are convinced that no such results were intended by the Congress 
which p these amendments nor by the legislatures of the States 
which ratified them. 

But the able and distinguished justice did not stop at his ap- 
proval of Justice Washington’s enumeration of rights left to the 
care of the local jurisdiction, but he pointed out some of the 
rights, privileges, and immunities of a citizen of the United States 
as such. Among them he mentioned the right to travel to the 
seat of government to assert claims or transact business, free ac- 
cess to the seaports, to demand the care and protection of the 
Federal Government over his life, liberty, and property when on 
the high seas or within foreign jurisdictions, to the ha corpus, 
and to use the navigable waters of the United States, as well as 
a number of others. 

In the case of Maxwell v. Dow (i76 U. S., 591) the Supreme 
Court, speaking through Mr. Justice Peckham, refers to Justice 
Miller’s opinion in the Slaughterhouse Cases at much length, and 
among other things, says: 

The definition of the words “ privileges and immunities,” as given by Mr. 
Justice Washington, was a ted in su mee in Paul v. Virginia (8 Waill., 
168) and Ward v. ons 2 Wall., 418). These rights, it is said in the 
Slaughterhouse cases, have always been held to be the class of rights which 
the State governments were created to establish and secure. @ opinion 
upon the matters actually involved and maintained by the judgment in the 
case has never been doubted or overruled by any judgment of this court. 

Perhaps the most direct and specific utterance wpon the question 
by the Supreme Court is to be found in the opinion in the case of The 
United States v. Cruikshank (92 U. 8., 542), in which it is declared: 

The very highest duty of the States when they entered into the Union under 
the Constitution was to protect all persons within their boundaries in the 
enjoyment of these ‘‘ unalienable rights with which they were endowed by 
their Creator.’ Sovereignty, for this purpose, rests with the States. 
It is no more the duty or within the power of the United States to punish for 
a conspiracy to falsely imprison or murder within a State than it would be 
to punish for false imprisonment or murder itself. 

There are many other cases that have been or will be quoted by 
other gentlemen in the discussion sustaining this proposition, and 
altogether it seems to me to be well established that it is beyond 
the constitutional power of Congress to enact any law that will 
confer jurisdiction on the Federal courts to try anyone for homi- 
cide committed in a State merely because his victim was a citizen 
of the United States. There is no attempt by the committee to 
justify the constitr tionality of this bill uponthattheory. It must 
and does rest upoa the power and the duty of preserving and pro- 
tecting itself against those who would obstruct, resist, or destroy 
it. e Government does not consist alone of the Constitution 
and the laws, but of officers as well. Without the written Con- 
stitution the Government would no doubt be bad, but without 
officers there can be no government, while with both, as we now 
have, it is no better than the people are entitled to have. 

When the citizen of a State enters into and becomes part of the 
machinery of the Federal Government he without ceasing to be 
a citizen becomes a public servant and is clothed with a new 
and distinct though artificial existence or official character, so 
that such an one has not only a dual citizenship but dual capa- 
city—individual and official—and is at some times engaged in the 
discharge of official duties and at other times exercising rights 
and privileges pertaining to himself as a citizen wholly and com- 
pletely apart from his official tion. I may very appropriately 
say in this connection that I do not concur in the opinion of the 
honorable chairman of the Judiciary Committee that the Presi- 
dent is always engaged in the discharge of his official duties. 

While I have not the least doubt of the exclusive authority of 
the State to the extent I have indicated, yet I as sincerely believe 
that the Federal Government has the constitutional power to do 
so, and should be charged with the duty of protecting its officers 
in their proper official service and character. If officers essential 
to, and the only agencies by which, the Government can execute 
its functions, can be obstructed, resisted, apd assassinated with 
——— on its part to protect them, prevent or punish such 
deeds, then in truth it is without a lel in all governments 
present and past the world has ever known. 

It isno sufficient answer to say that when such inexcusable and 
sometimes heinous crimes occur in the States they wi’) be 
promptly and severely dealt with in the State courts. I have 
the utmost confidence in and greatest respect for these local tri- 
banals. But they must enforce the law as it is written in the 
State statutes. e lack of uniformity in the punishment fo. 











any given crime under the statutes of the various States, and the 
absolute ae of the i mt prescribed by the statutes 
of some of the States for such crimes are full answers to that 
contention. Had President McKinley survived his wounds his 
assailant could not have been punished with longer imprison- 
ment than ten years, and had he been as cruelly assassinated as 
he was in certain other States the extreme punishment would 
have been life mapeaemasens. The American people would have 
characterized such results as worse thay farcical or contemptible. 
But the real answer to that claim is, that it is a sound rule in 
political economy that every government shall have the jurisdic- 
tion to punish offenses committed against itself. It might as 
well be claimed that offenses committed in and against one State 
should be cognizable in the courts of another, or that offenses 
against any State should be punished in the courts of the United 
States, as to assert that offenses against the latter should be tried 
in the State court. 

No one has been heard to deny that to strike down a Federal 
officer while he is engaged in his official duty interferes with and 
obstructs the Government, or that to do so because of his official 
character or conduct is a blow aimed at the Government itself. 

It isupon the theory that the Government has the constitutional 
power to preserve and protect itself that Congress should pass 
some legislation on this subject. 

Mr. BARTLETT. Will the gentleman allow me, if it will not 
interrupt him? 

Mr. SMITH of Kentucky. No, it will not interrupt me; I am 
speaking extemporaneously. 

Mr. BARTLETT. This provision of the bill which protects not 
only the President but the Vice-President, and so on down the 
line, does not the gentleman think the extending of the law—for 
it is extending the law virtually, to include the killing of the 
Vice-President and the members of the Cabinet and the ambassa- 
dors—is going much further than even the English people ever 
went when they defined treason as an attempt to take the life of 
the King, his consort, and his oldest son; in other words, by ex- 
tending this along down the line, we virtually make that treason 
which was never done in England 

Mr. SMITH of Kentucky. I believe the provisions in this bill 
reach further than did the law of England against treason. 

Mr. BARTLETT. Is it not a fact that this bill protects the 
President and makes it virtually treason, because the Constitution 
does not permit you to call it treason? 

Mr. SMITH of Kentucky. I presume so. If the power had 
existed under the Constitution to have made these things de- 
nounced in this bill against the President and his Cabinet who are 
in the line of succession treason, it might have been preferable, 
and I think this bill ought to be characterized ‘‘A bill to prevent 
the obstruction of the Government.’’ This is what I think it 
ought to be entitled, for I think that is what it is. Its design is 
to prevent the obstruction of the performance of the duties of 
certain officials of the Federal Government, and not, as some 
gentlemen who have spoken on the other side seem to think, that 
it is against the murder or the killing of a citizen. That is but 
an incident of the crime sought to be punished by this measure. 

Mr. RAY of New York. My colleague will remember that 
among the amendments we propose to the bill is one which pre- 
vents crimes against the Government, which embraces the idea of 
the gentleman. 

Mr. SMITH of Kentucky. That is true. 

Mr. Chairman, the Supreme Court of the United States in the 
Cruikshank case substantially held that it was within the consti- 
tutional power of Congress to enact such laws as this, for in that 
decision it is said: 

The Government thus established and defined is to some extent a govern- 
ment of the States in their political capacity. It is also for certain purposes 
a government of the people. Its powersare limited in number, but not in 
degree. Within the scope of its rs, as enumerated and defined, it is su- 
preme and above the States, but beyond it has no existence. It was erected 
tor special purpeses and endowed with all the powers necessary for its own 
preservation and the accomplishment of the ends its ple had in view. It 
can neither grant nor secure to its citizens any right or privilege not ex- 
pressly or by implication placed under its jurisdiction. 

In re Neagle both opinions held that the Federal Government 
has under the Constitution the full and —— power to protect 
itself. In the dissenting opinion it is stated: 

We reoagaias that the powers of the Government within its sphere, as de- 
fined by the Constitution and interpreted by the well-settled principles 
which have resulted from a century of wise and patriotic analysis, are su- 
preme; that these supreme powers extend to the protection of itself and all of 
its agencies, as well as to the preservation and the perpetuation of its useful- 


hess, and that these powers may be found not only in the expressed authori- 
ties conferred by the Constitution, but also in the necessary and proper 


implications, 

So said Chief Justice Fuller and Justice Lamar. 

The criticism that the substitute prescribes the death penalty 
not only for murder but for certain other homicides that are un- 
(er the statutes of the various States punishable by imprisonment 
for life in some and a term of years in others has some force. I 
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think it would be wiser and more conservative to make the de- 
scription of the crimes to be denounced in the first three sections 
correspond with that of murder, and I shall at the proper time 
offer the amendments necessary to accomplish this change. 
These crimes as defined in the substitute, however, approximate 
murder so nearly and are so manifestly inspired by an evil intent 
and design against the Government itself that the defeat of this 
measure can not be justified on that ground. It is urged by some 
that he who kills one of the high officials embraced by the terms 
of this bill should be punished more severely than for the killing 
of a plain citizen upon the idea that their lives are more important 
to the public than is the life of the nonofficial. 

This fact may be and doubtless is true, but it does not follow 
as a logical sequence in sound public policy that the culprit should 
be any more harshly dealt with in.the one case than in the other. 
Men in every community vary in their importance; some have 
more reputation, some have more money, some have more sense, 
some have more charity, and in a hundred other respects they 
differ in importance, but I never heard of any demand in any 
State, for anysuch an adjustment of criminal statutes that the 
punishment of criminals would be regulated according to the 
standing in any particular or generally of the victim. 

There is neither good policy nor sufficient reason for the section 
relative to the foreign ambassadors and ministers. Those diplo- 
mats are neither citizens nor officers of the United States, and 
when, so far as life and property are concerned, the same protec- 
tion is given them under existing conditions as are secured to our 
own citizens every international obligation and duty has been 
fulfilled. I can but feel that its retention is indicative of an un- 
healthy condition of public sentiment, and shall support a mo- 
tion to strike it out. I also think that section 13 should, on gen- 
eral principles, be stricken from the bill. 

Mr. BARTLETT. Will the gentleman allow me to interrupt 
him for a moment? 

Mr. SMITH of Kentucky. Yes, sir. 

Mr. BARTLETT. Is it not true, with reference to this bill, 
that in order to give jurisdiction to the United States court, or 
the trial of a case at all, the very heart of the offense is the as- 
sault upon or killing of the President or other officer, either be- 
cause he is an officer of the United States or because he was 
engaged im the discharge of his official duties? Without that, 
according to the report of the committee as made by its chair- 
man, the bill would not be constitutional. But this section pro- 
poses absolutely to presume that the very essence of the case is 
proven without a word of truth having been submitted. Is not 
that true? 

Mr. SMITH of Kentucky. Well, yes; it creates a presumption 
in favor of a jurisdictional fact; but should the section be re- 
tained it can not result in any greater detriment to an accused 
than to require him to answer in a Federal instead of a State 
court. nese there declared is applicable only when 
the unlawful killing is charged to have been committed when the 
officer was engaged in the discharge of his official duties. That 
the accused unlawfully, pu ly, and knowingly killed a Fed- 
eral official must be established beyond a reasonable doubt by 
evidence. If that shall have been done, then he is punishable 
for a crime in the State court, or if such deed is shown to have 
been committed while the official was engaged in his official du- 
ties he would under this act be subject to Federal jurisdiction. 
Hence the only immediate result will be to affect the question of 
jurisdiction. 

I have thus pointed ont briefly the principal objections that can 
be urged against the committee’s substitute. Upon the whole, 
however, this measure has considerable merit. It will provide 
not only a uniform but a commensurate punishment for those 
crimes. Its provisions relative to the teachings of anarchy and 
the conspiracies and crimes resulting therefrom are most excel- 
lent and commendable and will no doubt receive the approval of 
the people who have appreciated the necessity for and earnestly 
urged the enactment of stringent legislation on the subject. 
[ Applause. 

Mr. RAY of New York. Lyield the residue of my time to the 
gentleman from Maine | Mr. LitrLeFrieLp]. 

Mr. LITTLEFIELD. Mr. Chairman, I yield a moment to the 
gentleman from Kansas [Mr. Scorr]. 

Mr. SCOTT. Mr. Chairman, as one not trained in ‘the law- 
less science of the law,’’ unskilled in the dialectics of its books 
and schools, I hesitate to avail myself of the opportunity afforded 
me by the courtesy of the distinguished gentleman from Maine 
[Mr. LirTLEFrEeLD] to engage in the discussion of the pending 
measure. The sentiment of the great and patriotic State which 
I have the honor to represent on this floor is so united and earnest, 
however, in support of the objects sought to be gained by the 
passage of this bill that I feel as if I should be remiss in my duty 
if I should fail to eee. 

I can easily understand the attitude of gentlemen on the other 
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side of this Chamber who have arrayed themselves in almost 
unanimous opposition to this measure. With a fidelity to the 
traditions of their party which does credit to their heart, if not 
to their intelligence, they have gone to the melancholy grave at 
Appomattox and conjured forth the poor ghost of State’s rights 
and have thrust it forward here as justification for their opposi- 
tion to a measure which seeks to give the nation’s protection to 
the nation’s President. ‘‘ We must not trench upon the rights 
and powers of the States with Federal legislation,”’ these gentle- 
menussert. ‘* There is no ‘dignity which doth hedgeabouta king’ 
in this great country,’’ they say, ‘‘ and therefore a statute which 
seeks to give him special protection violates every principle and 
tradition of our history.” 

I say I can understand such an attitude as this on the part of 
gentlemen on the other side, for I have read the history of the 
Democratic party; but I must say, and I am very glad to say, I 
can not sympathize with it. As an academic proposition I think 
I have a fair understanding of the relations existing between the 
several States and the Federal Government, and their respective 
powers and privileges: but as a practical question it has never 
worried me. No intelligent American needs to be told that the 
proper adjustment of the relations which should exist between 
the States and the General Government was the first and greatest 
of the problems which confronted the makers of the Constitution; 
but why, at this stage of our national life, State lines should be 
held of any importance except as a mere political convenience to 
facilitate the operations of self-government among the people has 
been to me always a curious thing. 

No citizen of Kansas has ever been accused of lacking a proper 
degree of State pride; but I never heard or heard of any citizen 
of that State expressing a feeling of jealousy or suspicion toward 
the United States of America, or protesting that the Federal 





Government was trespassing upon the rights of the sovereign | 


State of Kansas. Kansas was settled in large part by ex-soldiers 
of the Union Army. They went out there with the idea some- 
what firmly fixed in their minds that they had settled for all 
time the question as to whether the United States was one sov- 
ereignty or forty-five; and they are still of that opinion. The 
idea, therefore, that in passing a law authorizing the Federal 
courts to. take jurisdiction of an assault upon the life of the 
President Congress would be authorizing the General Govern- 
ment to usurp a function that should be left to New York or 
Ohio or Arkansas or any other State would simply never occur to 
the mind of a citizen of Kansas. 

I have no sympathy either with the objection to this measure 
which is grounded on the proposition that the life of the Presi- 
dent is no more precious than the life of any other citizen and is 
therefore not entitled to special protection. When one man is 
singled out from among 80,000,000 of people, and by the free, un- 
coerced, and uncorrupted franchise of his fellow-citizens is chosen 
as their Chief Executive and becomes vested with powers and du- 
ties and responsibilities upon the proper exercise and discharge 
of which the happiness and prosperity of the whole nation may 
largely depend, 1s it not idle to assert that the life of this man is 
of no greater value to the nation than the life of any private 
citizen? 

It is of infinitely greater value, not only because of the vastly 
important functions which the President exercises, but because 
he stands as the representative of the sovereignty of the nation, 
so that an assault upon him has the element of treason as well as 
of murder in it, combining thus the two highest crimes known to 
human jurisprudence. Who among us can not recall the mingled 
feelings with which we heard of the assassination of William Mc- 
Kinley? The feeling of grief, first, for the loss of a man we so 
much loved, and then the sentiment of rage that an impious hand 
had been lifted against our country. Not one of us but felt that 
the whole nation had been outraged and insulted. The feeling 
was less in degree, perhaps, but it was the same in kind asif a 
foreign warship had fired without cause upon a merchant vessel 
flying the American flag. 

In this latter case, supposing it should ever happen, is there one 
among us who would be content to leave it to the State whose 
citizens might happen to own the merchant vessel to exact retri- 
bution from the power whose warship had offended? Would not 
every American citizen instantly demand that the whole power 
of the nation should be invoked to avenge the insult which all the 
people had suffered by the assault upon their flag? Well, is not 
an attack upon the President because he is President as much an 
insult to all the people as an attack upon a ship which bears our 
flag? And is there any more reason why we should be content to 
let a single State take entire jurisdiction of the crime in one case 
than in the other? An assault upon the President because he is 
President is a crime against the nation. A crime against the na- 
tion should be placed within the jurisdiction of the courts which 
represent the nation. This Congress should serve notice on all 
the foul breed of anarchy thetwhen any one of them assaults the 
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nation through the nation’s head he will have every American 
citizen, through the nation’s courts, to reckon with. 

While I disagree utterly, therefore, with the views entertained 
upon the other side of this Chamber, I regret very much to find 
myself unable to approve without qualification the bill which the 
majority of the Committee on Judiciary has presented for our 
consideration. The first section of this bill reads as follows: 
dept af ti Daltol Gentes whe bse cnbeaed ts ths portetaomenet bir 
cial duties, or because of his official character, or because of any of his official] 
acts or omissions, shall suffer death. 

The gentleman from Indiana [Mr. CRUMPACKER] has given 
notice that at the proper time he will move to amend this section 
by striking out the words ‘*‘ while he is engaged in the perform- 
ance of his official duties, or because of his official character, or 
because of any of his official acts or omissions;’’ so that it will 
read: ‘‘ That any person who unlawfully, purposely, and know- 
ingly kills the President of the United States shall suffer death ’°— 
and I most earnestly hope this motion will prevail. 

I am aware, of course, that the qualifying words which this 
amendment proposes to strike out were inserted because, in the 
judgment of the majority of the committee, they were deemed 
necessary to insure the constitutionality of the act, and I have 
listened most attentively to the very able and exhaustive argu- 
ments by which the distinguished chairman of the committee and 
his colleagues have sought to enforce this view of the ques- 
tion. 

But I must confess that remain unconvinced. In the first place, 
I think it will be conceded that all the Supreme Court opinions 
which have been so voluminously cited in this debate have been 
utterances of interpretation and not of exposition. The Supreme 
Court has undoubtedly declared in numerous instances that stat- 
utes enacted for the protection of United States officers while in 
the discharge of their duties are constitutional, but it has in no 
case cited here declared that a statute enacted for the protection 


| of such officials during the entire term of their office would not 





be constitutional. And I submit that, to the lay mind at least, 
the declaration of the court that Federal courts can properly take 
jurisdiction of assaults committed upon a Federal officer while in 
the performance of his duty by no means warrants the implica- 
tion that the Federal courts could not also take jurisdiction of an 
assault committed upon a Federal officer while not in the imme- 
diate discharge of his duty, provided such a case were covered by 
a properly enacted statute. 

With all due deference to the eminent lawyers who have dis- 
cussed this question so learnedly, it seems to me they have lost 
sight of the broad, common-sense, patriotic proposition that a 
sovereign nation has an absolute right to protect its sovereignty. 
And yet this is a proposition, let me suggest, that the Supreme 
Court of the United States has never lost sight of. At every 
great crisis in our national history, when it was proposed to take 
some step which had not been taken before, but upon which the 
continued progress and prosperity, and perhaps the very life, of 
the nation depended, there have always been timorous or short- 
sighted counselors who sought to prevent the step by blocking 
the way with the Constitution. 

It is enough to cite the constitutional objections that were 
raised to the purchase of Louisiana, to the greenback act, to the 
credit-strengthening act, to the proposal to hold the islands ac- 
quired from Spain as territory, and not as a Territory of the 
United States. But the Supreme Court has always vindicated 
the sovereignty of the United States. It has always held that 
whatever act was essential to and inherent in national sovereignty 
could be properly exercised by this nation. Why should we fear, 
then, that this great tribunal would now deny to the nation the 
very first and highest right of sovereignty, the right to protect 
the life of its Chief Executive, the right to preserve the orderly 
administration of its affairs? 

Does anyone imagine that the Supreme Court would quibble 
and haggle and split hairs when the question before it was one of 
inherent saaenal right? If this amendment should prevail and 
an assault should be committed upon some future President, and 
the assailant should allege as his defense that he committed the 
assault at a time when the President was not engaged in the per- 
formance of his duty, does anybody believe for a single moment 
that the Supreme Court would recognize the validity of such 
defense and declare that Congress had exceeded its powers In 
attempting to protect the President at all times? The President 
can not always be engaged in the actual performance of his duty. 
He must eat and drink and take his recreation as other men. 
But can it be insisted that there is any time when his death would 
not disturb the machinery of government and bring anguish to 
the people? 

Let it be remembered always that it is the Government of the 
United States, the free institutions which we have builded here, 
and not merely the life of a man, that we are endeavoring by this 








bill to protect. Was it any less an assault on these institutions 
that Abraham Lincoln was shot at a theater; that James A. Gar- 
field was struck down as he was departing upon a journey of 
pleasure and recreation; that William McKinley was treacher- 
ously murdered while extending the hand of friendship and good 
will to his fellow-citizens in a city far distant from the seat of 
government? Not one of these men could by any reasonable 
construction of language be said to have been engaged in the per- 
formance of his duties at the moment chosen by the assassin to 
take his life; and yet who can deny-that the assault upon them in 
each instance was just as much an attack upon the Government 
and just as great a shock to the orderly administration of the 
nation’s business as if the fatal shot had broken in upon the very 
midst of an Executive act? 

The President can not be always in the performance of his duty, 
but his duty is always upon him, and whoever makes impossible 
his performance of to-morrow’s duty commits as great a crime 
as he who strikes him down with to-day’s duty half fulfilled. 
Strike out from this first section the words, ‘‘ while he is engaged 
in the performance of his official duties, or because of his official 
character, or because of his official acts or omissions,’’ and you 
leave to the Supreme Court no task except to declare whether or 
not this nation has a right to punish an offense against its official 
head—a right which is of the very essence of national sovereignty, 
and which it is inconceivable to me could ever be denied. Leave 
these words in, and you not only suggest to the man who assaults 
the President the line of his defense, but you impose upon the 
court the determination of questions of motive, about which there 
can always be endless quibbling and contention. 

Leave these words in and you warn the would-be assassin that 
he must commit the assault at some time when the President is 
taking his rest or his recreation, and that he must allege as a 
reason for it some private grievance wholly outside of the Presi- 
dent’s official acts, omissions, or character. Why go to such 
length to make it easy for the man who commits the greatest 
crime possible to any human being to escape punishment? I 
agree perfectly with the gentleman from Massachusetts [Mr. 
Powers] that any man capable of committing so great a crime 
is not likely to be deterged by the severity of the penalty, and 
that the greatest good we hope to accomplish by the passage of 
this measure is its moral effect. That being true and conceded, 
let us give it the greatest possible moral effect by making its 
terms direct and unequivocal. Let us declare, without condition 
or qualification, that the life of the President during his entire 
term of office belongs to the nation: that it is in the nation’s 
keeping; that an attack upon it is a crime against the nation which 
the nation’s courts will surely and swiftly and severely punish. 

While I very earnestly hope, therefore, that the qualifying 
words in section 1, and wherever they occur in subsequent sec- 
tions, may be stricken out, yet whether they are or not, I shall 
most cordially support this bill. I disagree utterly with the dec- 
laration of my friend from Georgia [Mr, ADAmsoN] that this bill 
is the ‘‘ inconsiderate outcome of hysteria’’ rather than the prod- 
uct of cool deliberation and the triumph of wise statesmanship. 
The people of the United States do not become hysterical, Mr. 
Chairman, but they do sometimes become terribly in earnest. 
This bill is here, it is true, in response to a popular demand; but 
that demand springs not from hysteria or fear. 

It is the expression of a grim, resolute, and well-considered de- 
termination that this nation must be liberated, if liberation is 
possible, from the noisome and alien breed of anarchy; liberated 
trom the terror by night, from the pestilence that walketh in 
darkness, from the destruction that wasteth at noonday. Not 
for the fear that anarchy may overthrow government; not for 
the fear that so many wise and great may fall at the hand of the 
assassin that none shall be left wise and great enough to admin- 
ister the affairs of state; but because the people have a right to 
the life and service of those whom they choose to execute their 
will, and because the men thus chosen have the right to feel that 
no extraordinary danger hangs over their heads. 

I can not see in this measure, Mr. Chairman, any menace to 
free speech or free press or to the exercise of any other right 
guaranteed us in the Constitution. A hundred years of self- 
government has made it easy for us to draw the line between 
legitimate criticism of public officials and public policies and 
seditious assault upon the Government itself. That line must be 
drawn. The lawis for the lawless, and those who are law abid- 
ing need not fear it. The law against larceny does not harm the 
man who does not steal. 

A law which closes the gates of Castle Garden against an 
avowed anarchist, which drives from our borders those already 
here, which prohibits the utterance of an anarchistic speech or 
the publication of anarchistic literature, and which punishes with 
death an attack upon the life of the President or anyone in line of 
Succession to him, will put no restraint upon the man who has 
not treason and murder in his heart, 
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Let us write such a law upon our statute books; let us serve 
notice that this nation will defend itself no less against the bullet 
of the secret assassin than against the guns of the open enemy. 
Nothing less will be the measure of our duty; nothing less will 
meet the patriotic demand and the just expectation of the people. 
[Loud a oe 

Mr. LITTLEFIELD. Mr. Chairman, I desire to congratulate 
the committee upon the fact that this debate upon the pending 
en is the first illustration in my Congressional experience of 

ebate in Committee of the Whole on the state of the Union being 
confined to the question pending before the committee. It has 
been suggested as a reflection upon this body that it had ceased to 
be a deliberative body. I also congratulate the committee upon 
the fact that this debate has demonstrated that the House still is a 
deliberative body, because the debate has not only been confined 
to the pending question, but it has been full, clear, able, and 
complete, and every member of the House who has desired to 
express an opinion upon this question has had full opportunity 
todo so. And it simply illustrates that it is always within the 
power of the House to thus conduct itself in a purely deliberative 
manner, notwithstanding the rules of the House, against which 
some of us sometimes inveigh. Upon every question this course 
could be pursued if the committee so desired. This would lead 
to a better attendance on the committee, as in such case the 
members might well expect to get some information on pend- 
ing questions. On the contrary, however, the practice has be- 
come well-nigh universal, when in Committee of the Whole, to 
ignore the question and discuss everything from the precession 
of the equinoxes to the wherefore of the aurora borealis. The 
result is a lack of interest, no debate, no attendance, no benefit. 

I perhaps may make here a personal digression. I desire to say 
that, so far as ps concerned, I have never been oppressed, de- 
pressed, compressed, or suppressed [laughter] by either the Speaker 
or the Committee on Rules. I have felt obliged on some occa- 
sions in my legislative capacity to differ from the Speaker and 
the Committee on Rules; and it may be fair for me to go further 
and say that, notwithstanding that fact, [have always been treated 
by the Speaker and the Committee on Rules like a gentleman; 
and I hope I have been able to reciprocate in kind. So that per- 
sonally I have no complaint to make of any of the rules of the 
House. I have not found them interfering with or impeding my- 
self in the discharge of my humble duties as the representative 
of my constituents. 

The widespread and general dissemination, without control or 
regulation, of the anarchistic doctrines of assassination and mur- 
der that culminated in the foul, wicked, and infamous assassi- 
nation of William McKinley, of saintly memory, not only pro- 
foundly moved mankind the world around, but attracted the at- 
tention of all civilized countries to the existence of the propaganda 
of attack upon organized government by the murder of its offi- 
cial head. It directed the attention of our own people to the 
question as to whether or not it was possible for the great legis- 
lative body of this nation to place upon the statute books any 
legislation that would at least tend in some degree to more ade- 
quately protect the officers of the Government and correct this 
crying public evil. In response to these suggestions many bills 
were introduced by the members of this House and referred to 
the Judiciary Committee. The Judiciary Committee began early 
its investigation of this question and its consideration of these 
various measures. 

I concur most fully in the suggestion of the gentleman from 
Kentucky [Mr. Smiru] that during my short experience, while I 
have had the honor to bea member of this great committee, there 
is no question that has received at the hands of this committee 
the careful deliberation, the full investigation that this measure 
has received, which has been reported to the House. The com- 
mittee felt, and I now feel, that it was its duty when these new 
propositions were suggested for its consideration, to examine not 
only the Constitution, but the law of the land, the decisions of 
the courts, in order that the committee might report as the result 
of its deliberations not alone a wise, conservative, judicious 
measure, but one that would be clearly within constitutional 
limitations. 

Now, the question before the committee is this: The Senate has 
passed a bill and has sent it to the House. It came before the Ju- 
diciary Committee. The gentleman from California [Mr. Loup] 
is not entirely correct in stating that the House bill is better, in 
his opinion, because of more delay and deliberation and is of a 
more conservative tone by reason of the delay, because really the 
committee on the part of the House reported this bill to the House, 
if I remember correctly, some time before the Senate committee 
even reported its bill to the Senate. The Senate bill was finally 
presented to the House and referred to the Judiciary Committee, 
and that committee reported the Senate bill back with the recom- 
mendation that the bill of the committee be substituted for the 
Senate bill, and a little later I purpose calling attention to the 
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considerations which led the committee to take this course. I 
full well appreciate and understand that this is a question about 
w men not only lawyers, but laymen, may intelligently and honestly 
differ. 

The committee feels that it has recommended to the House 
the proper legislation. The committee does not feel that its de- 
liberations are binding upon this House. The committee does 
hope that when the House fully understands this question and 
appreciates the work that the committee has done that the House 
will at least feel that the committee has made an effort to thor- 
oughly, faithfully, honestly, intelligently, and patriotically in- 
vestigate these questions and then give to the House the results 
of its investigation. And I wish to say this: Every member of 
this committee, although twoof the committee do not agree with 
the balance of us upon the committee, but every man upon this 
committee, in my judgment, has been actuated by the same honest 
and patriotic motives. It is hardly to be expected, perhaps, that 
17 men might unite upon a new and difficult legal proposition. 

I purpose directing my discussion of this bill to the jurisdic- 
tional phase of it, and I may say here that the principal reason 
why the committee does not Saiere that the Senate bill should 
be adopted is because in its first section, in two important particu- 
lars, the committee believes it to be unconstitutional. I have 
said that the committee may be wrong, but we think we are 
right, and I will do the best I can in the time allotted to me to 
try and give the House the reasons, so far as they have not al- 
ready been given—and they have been very ably given by the 
chairman of the committee—why we take this view; but in two 
important features, we think, in the jurisdictional of the bill 
the Senate bill is unconstitutional. We believe t the House 
bill is within safe constitutional limitations. 

The committee feels and I feel that upon a new question like 
this it is the duty of this committee to give to this House a meas- 
ure that it believes and knows to be within constitutional limita- 
tions, and itis its duty not to give to this House nor to recommend 
to this House a measure that is of doubtful constitutionality, 
assuming it to be doubtful, or which may be in the nature of a 
legislative guess as to what the courts may hereafter hold, because 
later, when time shall test this measure, no matter what view we 
may take of this legislation from its practical standpoint, every 
man and every lawyer in this body wants to feel that he has voted 
for a sound constitutional proposition. He does not want to take 
any chances upon the construction that the court may be called 
upon hereafter to make. 

Every lawyer on the committee believes that the committee's 
bill with its definitions of jurisdiction is constitutional, with one 
exception, perhaps, and I desire to state this fairly, and I want to 
say here I have no motive in stating any of these questions other 
than fairly. I shall esteem it a kindness if any member of this 
House at any time while I am discussing this question finds him- 
self confronted with anything that he does not understand or with 
any question he desires to have answered will interrupt me and 
I will be only too glad to make answer if Iam able to. I will do 
the best Ican. It is the duty of a-committee whose members 
stand upon this floor onnins an important bill to give to the 
House freely and fairly and frankly all the information it has upon 
questions of rightsand questionsoflaw. Now, thatI will try to do. 

I say every man upon the committee, with the possible excep- 
tion of the gentleman from Wisconsin [Mr. JENKINS], concedes 
that the committee bill is constitutional. I think the gentleman 
from Wisconsin does say that in his judgment we reach tlie limit 
of constitutional power when we protect the lives of the President 
and Vice-President, and that we have no power to go further. 
We have three great departments of the Government, the execu- 
tive, the legislative, andthe judicial, and from the standpoint of 
the gentleman from Wisconsin [Mr. JENKINS] we have no power 
to protect the legislative coordinate branch, we have no power to 
protect the judicial coordinate branch, and we have no power to 
protect the great executive branch except at its head; but the 
vast army of officers, from the President away down through to 
the humbiest officer, all of whom constitute and make a part of 
that coordinate branch known as the executive, and all of whom 
are essential to the exercise of the powers and the discharge of 
the functions of the Federal Government, those men my friend 
from Wisconsin feels that we have not the power to protect, and 
the only power that the great Government of the United States 
has is to protect simply two officers connected with its executive 
coordinate branch. The legislative branch might be destroyed, 
the judicial branch might be destroyed, and all of the executive 
branch destroyed except the President and Vice-President, and 
yet the Republic is paralyzed in its power to protect its existence 
and its operations as a Government, because, as my friend says, 
we can not go beyond the President and Vice-President. 

Well, now, the committee do not agree with the gentleman 
from Wisconsin. We do not feel that we are hampered by that 

limitation. We are not so ‘‘cabined, cribbed, and confined.” 
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The matter has been discussed by every gentleman upon the com- 
mittee, and the committee does not divide upon political ground, 


and I have this to say—and it ought to be said, because some 
suggestion has been made in relation to politics in connection 
with the bill—I ought to say that the Democrats u this com- 
mittee, in the subcommittee and in the full committee, labored 
as long and as zealously, as intelligently and as patriotically in 
perfecting this measure as did the Republicans. The distin- 
guished gentleman from Texas - LANHAM] who, if his deserts 
receive their just reward, will go up higher when he leaves 
this House—and I am very glad to know that such undoubtedly 
will be the fact—although he does not believe in the policy or the 
wisdom or necessity of this measure, gave us in the committee 
the benefit of his great intelligence and learning in perfecting 
the terms of the bill—in getting it into legal and proper constitu- 
tional shape. 

Under these circumstances, gentlemen, we come before this 
House and propose to leave with you the results of our work. 
What is the first great distinction between the two bills? The 
Senate bill is unconstitutional, first, because it prohibits the kill- 
ing of the President and other officers without any limitations, 
qualifications, or restrictions. The House bill contains three 
express limitations, prescribing, as we believe—and of course we 
may be wrong—prescribing, as we believe, the limits of our con- 
stitutional power. What are they? That the President must 
be in the performance of duties of his office, or the killing must 
be by reason of his official character, or it must be ause of 
some act or omission of his. Now, there is a part of the distinc- 
tion between the two bills. 

The Senate bill is unlimited, without any restriction or condition 
whatever. It is sought to justify the Senate bill by the clause of 
the Constitution, and I am very glad to call attention to it for a 
oe —— ey authorizes re - enact all neces- 
sary and proper laws to carry into effect the foregoin wers, 
I read now from the remarks of the gentleman from Wisconsin 

Mr. JENKINS]. He quoted the great case of McCullough v. 

aryland, one of the early cases defining the constitutional limi- 
tations of power, the opinion being written by that architect of 
the Constitution, that supreme man in laying down the law of the 
land, Chief Justice Marshall. Chief Justice Marshall in refer- 
ence to that clause of the Constitution said this; 

peaetee to determine as to the power of Congress, let the end be legiti- 
ma om 

Now, mark you— 
let it be within the scope of the Constitution, and all means which are appro- 
priate, which are plainly adapted to that end— 

Now, mark again— 
which are not prohibited, but consistent with the letter end spirit of the Con- 
stitution, are constitutional. 


Now, I submit this to the committee. It hardly does for a 


lawyer, talking to lawyers, to stand here and say that the Con- 
stitution says that we can all laws necessary and proper, and 
it is necessary and propér that the President should be protected, 


and therefore we can protect him at all times, under all circum- 
stances,inall places. Why? Because Mr. Chief Justice Marshall 
said that we could passall laws that were ‘‘ necessary and proper.’ 
and what? And “ within the scope of the Constitution.”’ Simply 
to say that they are necessary and proper, and that the pur- 
pose is necessary and proper, carries you nowhere. You reach 
no result. As a matter of yn reasoning you have demon- 
strated nothing. You have demonstrated no proposition until 
you have gone further and demonstrated that your proposed law 
is ‘* within the scope of the Constitution.”’ 

Now note, gentlemen, and when I make this statement I do not 
desire to misquote any gentleman. I have listened to all this de- 
bate. Ihave heard every speech, and I have admired the ability 
displayed on this floor. I have admired the interest that mem- 
bers have taken, and the desire which they have manifested to 
perfect this measure. The committee welcome that. The com- 
mittee welcome criticism from any quarter. The commitice do 
not pretend, or at least I do not pretend, to be infallible upon 
propositions of this kind. I give the House the best I can give 
them. Iam ready to hear from any member of the House, how- 
ever humble he may be, upon any of these propositions; any sug- 
gestion he may have to make, because I do not deny that he may 
be able to give light u them. : 

Mr. OLMSTED. Then I would like to make a suggestion or 
at least ask the gentleman a question as to the use and the mean- 
ing of this word ‘‘ knowingly.” 

Mr. LITTLEFIELD. Will the gentleman on me? If he 
will call my attention to that after the discussion of the constitu- 
tional question—— 

Mr. OLMSTED. I think this comes in on the point where you 


are, 
Mr. LITTLEFIELD. Itcarriesmeoff thelineof my argument, 
and I ask the gentleman to please withhold that for the present. 
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Mr. OLMSTED. I think it is right in that line. 
Mr. LITTLEFIELD. I am discussing the jurisdictional defi- 


nition. 

Mr. RICHARDSON of Alabama. I do not want to interrupt 
you, but I should like to ask you a question. 

Mr. LITTLEFIELD. I would rather not, unless it is on the 
question I am discussing now. It does not interfere, but I sug- 
gest this: I am discussing now the jurisdictional features of the 
bill, and unless the gentleman’s question relates to that, I would 
rather he would waive it and my attention to it later, be- 
cause I would like to get clearly before the House the views of 
the committee upon this jurisdictional question. 

Mr. SNODGRASS. ill the gentleman state what constitu- 
tional warrant the committee found for the provision against 
offenses committed (eo foreign governments? 

Mr. LITTLEFIELD, I will reach that a little later, if the 
gentleman will call my attention to it then. 

Mr. SMITH of Iowa. I should like to ask the gentleman this 
question, if he will yield. 

Mr. LITTLEFIELD. I ao to the gentleman. 

Mr. SMITH of Iowa. If the President’s duties are absolutely 
successive for years and continuous, I do not understand why it 
is that you contend that Congress has not the same power to pro- 
tect the people in the right to have him perform his duty that is 
to be = to-morrow the same as the oflicial duty he is perform- 
ing to-day. 

r. LI FIELD. Well, I do not know whether I will be 
able to clear that up amen to my friend, but I will do the 
best I can, and if I do not succeed in throwing any light upon it I 
will be willing to hear the suggestions of the gentleman on this 
proposition; but I think I will reach that before I conclude. 

Mr. RICHARDSON of Alabama. An inquiry on the jurisdic- 


tional question. 

Mr. LITTLEFIELD. Will the gentleman excuse me? Will it 
suit the gentleman’s purpose just as well to wait until I finish my 
argument upon this branch of the constitutional question? 

Mr. RIC DSON of Alabama. ute. 

Mr. LITTLEFIELD. I think that‘would be more satisfactory 
to the House and myself also, and I will be very glad to answer 
the gentleman’s question then. I was ing this suggestion: 
I think that the a made by my friends who believe that 
the committee’s bill does not go far enough could be fairly sum- 
marized in this declaration—that it is necessary to properly pro- 
tect the President, and therefore we have the power to enact the 
necessary and proper laws for that a. y answer is simply 
this: They must go further and demonstrate that their law is 
within the scope of the Conititution. This they have not done. 
I think I have stated in a general way the proposition we are un- 
dertaking to maintain. 

How do we meet the question? The committee says first, and 
as has been mapenstes by my distinguished friend from Texas, 
that this isa dual government, with a State jurisdiction and a 
Federal jurisdiction. There is a peace of the State and a peace 
of the United States. There isa State power anda Federal power. 
State duties and functions and Federal duties and functions. 
Each jurisdiction is exclusive and supreme within its legitimate 
scope, and neither can nor doesinfringe upon the other. Citizens 
are subject to the State jurisdiction and are a in the exer- 
cise of their rights and privileges as such by State legislation. It 
is the addition of the Federal official function that entitles them 
to the protection of the Federal power and that authorized the 
assertion of power for that p . We have full common-law 
jurisdiction in the States. ere is no common-law crimi 
jurisdiction in the United States. The only power that we get 
for the enactment of criminal legislation by the Federal Congress 
1s a constructive power. 


_ There is no affirmative language in the Constitution that author- 
izes the enactment of a statute making any offense a crime against 
the Federal law. It exists only by reason of the inherent power 
of the Government of the United States to secure the execution of 
its laws, the protection of the Government, and the performance 
of their powers and functions by its officials, in order that the 
Government may be carried on. That is the limitation, that is 
the inherent power that authorizes the enactment of any Federal 
legislation offenses a crime. 

Hence is derived the power to protect its officers in the exercise 
of those powers and the discharge of those functions; in other 
words, in the discharge of their duties. 

It can protect the government from any attacks made upon it 
by assaults upon its officials by reason of their official capacity. 

To this extent its criminal jurisdiction by construction extends 
so far as its officers are concerned. 

_ Beyond these limits it does not go, because the necessity which 

Justifies the assertion of the jurisdiction does not exist beyond 

a For these contingencies the bill in terms expressly 
1 es, 


The question is whether the bill of the committee comes within 
these essential limitations. Upon this line I wish to call atten- 
tion here to the fact, because it tends to sustain the theory of the 
committee’s bill, that this legislation is not, as suggested by my 
friend from Texas, a new departure. It is not by any means the 
first time the United States has exercised this constructive juris- 
diction by declaring offenses against officials in the discharge of 
their duties to be a crime against Federallaw. My friend quoted— 
and it indicated well his research—a statute passed in 1790 defining 
raurder in the exclusive jurisdiction of the United States. In the 
very same Congress, in 1790, on April 30, the President approved 
a statute, found in the Revised Statutes as section 5398, which 
imposed a penalty upon every person— 
who knowingly and willfully obstructs, resists, or opposes any officer of the 
United States in serving or attempting to serve or execute any mesne proc- 
ess or warrant, or any rule or order of any court of the United States, or 
any other 1 or judicial writ or process, or assaults, beats, or wounds any 
officer or other person duly authorized in serving or executing any writ, 
rule, order, process, or warrant, etc. 


So that at the very threshold, at the beginning, the Government 
began exercising this constructive power to protect its officers in 
the discharge of their duties. Now,I hold in my hand an ab- 
stract of all the legislation of this Government upon this line, 
wherever they have undertaken to exercise this constructive 
power in connection with its officers. I will quote them in their 
chronological order: 


Act of March 3, 1868 (12 Stat., 731), an act for enrolling and calling out the 
national forces, and for other purposes. 


Suc. 25. And be it further mactet Tet if any person shall resist any draft 
of men enrolled under this act into the service of the United States, or shall 
counsel or aid -_. person to resist any such draft, or shall assault or obstruct 
any officer in making such draft or in the performance of any service in rela- 
tion orshall counsel any m toassault or obstruct any such officer,or 
shall counsel any drafted men not to appear at the place of rendezvous, or will- 
— from the ‘ormance of military duty as required by law 

person shall be subject ———- arrest @ provost-marshal, and 
shall be forthwith delivered to the civil authorities, and upon conviction 
thereof be punished by a fine not exceeding x. or by imprisonment not ex- 
ceeding two years, or by both of such ents. 

Sec. 5447. Every person who forcibly assaults, resists, an prevents, im- 
pedes, or interferes with any officer of customs or hisdeputy, or any person as- 
— him, im the execution of his duties, or any person autho to make 
searches or sé in the execution of his duty, or who rescues or attempts 
to rescue, or causes to be rescued any property which has been seized by any 
person * —— , or who, eo oe after such — > ws er to 

vent the seizure or securing of an , wares, or merchandise by any 
eeeUel so authorized, staves, brea tewe overboard, destroys, or removes 
he same, shall be fined not less $100 nor more than $2,000, or be im- 
prisoned not less than one month nor more than one year, or both; and every 
person who discharges any deadly ame mae at any person authorized to make 
searches or seizures, or usesany d y or dangerous weapon in resisting 
him in the execution of his duty. with intent to commit a y secre © n 
him, or to deter or prevent him from discharging his duty, shall m- 
prisoned at hard labor for a term not more than ten years or less than one 
year. (A July 18, 1866.) 

SEc. . Every person who willfully obstructs, hinders, or prevents any 
officer oy other person charged with the execution o. .~ i arrant or process 
issued under the epovans of sections 1984 and 1 title “ Civil Rights,” or 
any person lawfully assisting him, from arresting any person for whose ap- 

re a warrant or process may have been i ; or rescues or attempts 

o rescue such person from the custody of the officer or other person lawfully 
assisting when so arrested pursuant to authority herein given; or aids, 
abets, or assists any m soarrested to escape from the custody of the officer 
or other person legally authorized toarrest the party; or harbors or conceals 
any person for whose arrest a warrant or process has been issued, so as to 
prevent his discovery and arrest, after notice or knowledge of the fact that 
a warrant has been issued for the apprehension of such person, shall, for any 
such offense, be subject toa fine of not more than $1,000. or imprisonment 
not more than six months, or both. (Approved May 31, 1870.) 

SEc. 5522. Every person, whether with or without any authority, power or 

process, or _—— authority, power or process, of any State, Territory, or 
ity, who obstructs, hinders, assaults, or by bribery, solicitation or 
otherwise, interferes with or prevents the supervisors of election, or either 
of them, or the marshal or his general or special deputies, or either of them, 
in the eee of any duty required of them, or either of them, or which 
he or they, or either of them, may be aut ized to perform by any law of the 
United States, in the execution of process or otherwise, or by any of the means 
above mentioned hinders or perverts the free attendance and ce atsuch 
places of re or at such polls of election, or full and free access and 
egress to from such place of registration or poll of election, or in going 
to and from any such place of regi tion or of election, or to and from 
any room where any such istration or election or canvass of votes, or of 
making any returns or certificates thereof, may be had, or who molests, in- 
terferes with, removes, or ejects from any such place of registration or poll 
of election, or of canvassing of votes cast thereat, or of making returns or 
certificates thereof, any supervisor of election, the marshal or his general or 
special deputies, or either of them, or who threatens or attempts, or offers 
to do so, or refuses or neglects to aid or assist any supervisor cf election, or 
the marshal or his general or special deputies, or either of them, in the per- 
formance of his or their duties, when required Zi or them, or either of 
the ve such aid and assistance, shall be liable to instant arrest with- 
out process, and shall be punished by im 
or by a fine of not more than $3,000, or 
and shall pay the cost of his prosecution. 

(Approved February 28, 1871.) 

Sxc. 5472. Any person who shall rob any carrier, agent, or other person in- 
trusted with the mail, of such mail, or any part thereof, shall be punkiabie by 
im: t at hard labor for not less than five years and not more than 
ten years; and if convicted a second time of a like offense, or if, in effecting 
such rob the first time, the robber shall wound the person having cus- 
fan be An ee ae Se porary ty Gee of us weapons, 

offender be punishable by imprisonment at hard labor for the 
term of his natural life. 


Sec. 5473. Any person who shall attempt to rob the mail by assaulting the 
having custody thereof, at him or his horse, or threatening 
with dangerous weapons, and shall not effect such robbery, shall be 


nment not more than two years, 
both such fine and imprisonment, 
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punishable by imprisonment at hard labor for not less than two years and | yided against assaults on officers without reference to what they 


ae Lae ete.) were doing or where they were, or to its effect upon the operations 


Suc. 3869. Every person who willfully and maliciously injures, tears down, | of the Government. It would have been entirely competent to 
or destroys any letter box, pillar box, or other receptacle established by the punish such assaults; but it is significant, it is worth something 
’ 


Postmaster-General for the safe deposit of matter for the mail or for de- : : E : 
livery, or who wilifully and maliciously assaults any letter carrier, when in it is entitled to some force, that never before now has it ever 


uniform, while engaged on his route in the discharge fof his duty as a letter | been attempted to reach out_and exercise this broad, general, 
carrier and every person who willfully aids or assists therein, shall for every | and unlimited jurisdiction and protect the officer — because 


such offense be punishable by a fine of not less than $100, and not more than . 
$1,000, or by imprisonment for not less than one yearand not more than three. he was an officer, independent of the consequences and independ- 


(Approved June 8, 1872.) ent of the question as to whether the assault was made upon him 
Mr. CRUMPACKER. May I interrupt the gentleman? by reason of his official character. 
Mr. LITTLEFIELD. Yes. Of course there could not be any case precisely in point. But 


Mr. CRUMPACKER. Has there ever been any legislation pro- | it is not the purpose of cases that have been decided by the courts 
tecting the President of the United States from interference in the | to enable a lawyer to take down books from his shelves and find 
discharge of any of his official duties? cases on all fours with and fitting exactly the case before him, 

Mr. LITTLEFIELD. That comes to a question whether there | This is not necessary in order that he may reach a conclusion as 
is any precise precedent for this. Congress has never undertaken | to the state of the law. This suggestion that there is no specific 
such extensive unlimited power. No; Ido not think that thereis. | case in point reminds me of a gentleman who practiced law in 

Mr. RAY of New York. I beg the gentleman’s pardon, but the | my vicinity and who was what is known as a “‘case lawyer,” 
gentleman from Maine just read one statute where it says ‘‘ any | and I wish to show what was his conception as to the use which 


officer of the United States.” was to be made of adjudicated cases. A client came into his 
Mr. LITTLEFIELD. That is true; but I thought the gentle- | office one day and inquired whether or not he had a perfect title 
man from Indiana meant the President specifically. to a calf that was in controversy. My friend, who was a ‘case 
Mr. RAY of New York. It says ‘‘any officer of the United | lawyer” and who had a large library, took down his books and 
States.’’ began looking over them to see whether there was any other calf 
Mr. LITTLEFIELD. Oh, yes; I understood the gentleman | in the books. Unfortunately for his client he could not discover 


from Indiana to ask if the President of the Uuited States was | another calf in the books. So he shut them up in derision, and 
mentioned by name. when his client called again he informed him that ‘‘ there was no 
Mr. RAY of New York. The President is an officer of the | law on calves.’’ He had not found any specific identical case 
United States, and is included in that term; it takes in every | agreeing absolutely with the one in hand. That incident may 
officer. serve to illustrate the idea of some gentlemen that we must find 
Mr. CRUMPACKER. In view of the statement of the gentle- | in this instance a case exactly parallel which has been decided by 
man from New York, I would like to ask him is there any or has | the courts. } 
there been any legislation during the history of this country that | The purpose of precedents and decisions of the courts is not 
would punish any interference with the President of the United | necessarily to furnish cases that are on all fours with cases that 
States in the discharge of the functions of his office? may subsequently arise that rest upon the same facts. That is not 
Mr. LITTLEFIELD. Eo nomine? a scientific conception of the law—that is not the way in which the 
Mr. CRUMPACKER. No; by interpretation. Is there any | law is scientifically investigated. The real purpose of decisions 
statute that would cover the President of the United States to | and conclusions of the courts is to ascertain the principles upon 
protect him against the interference in the discharge of his offi- | which cases have been decided, which, when ascertained and 
cial duty? declared, may be subsequently applied to other conditions and 
Mr. LITTLEFIELD. I will say that I doubt very much if | other facts whenthey arise. It is the ascertainment, declaration, 


there is, except by a very strained construction. and application of fundamental principles declared and announced 
Mr. LANHAM. Ithink that is true. Now, may Iaskthe gen- | by the courts in accordance with the perfection of human reason 
tleman a question? | that dignifies the great profession to which we belong as one of 
Mr. LITTLEFIELD. Certainly. the noblest professions in the world. This involves the exercise 


Mr. LANHAM. In any of the instances the gentleman from | of reason. 
Maine has cited, in the statutes to which he has referred, is there Now, although there is not any case precisely in point, precisely 
any legislation proposed where the Federal Government takes | deciding this specific matter in specific language, I hope to be able 
cognizance of a crime involving the personal violence within | to satisfy this committee that the canons of constitutional con- 
the limits of the State? | struction as laid down by the courts in other cases govern and 
Mr. LITTLEFIELD. Oh, yes; these statutes nearly all relate control this proposition here; and if so, wisdom and caution and 
to Federal officers operating within the limits of a State. conservatism requires us to adopt the conclusions of the committee. 
Mr. LANHAM. Yes; but they refer to obstructions or the re- Before reaching the discussion of these cases, I want to call at- 
sistence to the processes of officers of the United States; but I | tention to one suggestion which has been made here and made 
mean for any crime like personal violence—assault and battery or with a good deal of force. It is not necessary to undertake to 
murder? | ‘whistle down the wind’ any suggestion which may be made 
Mr. LITTLEFIELD. No; that specific, distinct crime that the | upon either side of a great question as important as this is. It is 
gentleman refers to is not covered by these statutes. suggested that the President has vested in him the executive power 
Mr. LANHAM. So that the point I make is that this is a new | under the Constitution, and therefore occupies a different posi- 
departure. | tion legally from any other executive officer. There is force in 
Mr. LITTLEFIELD. In that respect it is a new departure, this suggestion. 
and I will have occasion to call attention to it when I read from | The Constitution does provide that in the President shall be 
the decisions of the court in the case of Yarborough in the United | vested the executive power. But the Constitution does not pro- 
States Court Reports. I will show that the new departure is | vide that the President is that coordinate branch of the Govern- 
justified by reason of the fact which the committee believe, with | ment called the Executive. The very same article of the Consti- 
all due respect to my friend from Texas, that there to-day exists | tution which provides that the executive power shall be vested 
an exigency that properly requires the exercise of this power, | in the President provides also that the President may call for the 
although heretofore it may not have been exercised. | opinion of the head of each of the Executive Departments. The 
The history of this legislation has been that in the experience | Constitution in express terms contemplates, not that the Presi- 
of the Government in the development of its history that when- | dent is all that there is of the executive department, but recog- 
ever under the circumstances necessity for legislation of this | nizes that there are heads of the Executive Departments; that the 
kind existed Congress has always responded with the legislation. | executive powers extend beyond the President of the United 
Beginning with 1790, and then in 1863, 1871, and 1872, step by | States. He holds the greatest office. the nfost dignified, the most 
step and so on as the exigencies have arisen, Congress has risen | honorable in the world—a position upon which are imposed more 
to the occasion and passed the legislation. And now we think | duties and in which is vested more power than in any other offi- 
that circumstances exist and exigencies have arisen which should cer known to the Constitution and laws. But that does not 
call into exercise by legislation this power which has lain dormant | demonstrate that there is any distinction in law, in legal charac- 
during the history of the Republic. ter, between his office and the great army of subordinate officers 
I want to say this, so far as the gentleman from Indiana is | who are called executive officers and without whom the functions 
concerned, that I shall not contend and I do not contend that | of the Government could not be discharged. “ f 
there is any decided case that stands on all fours with the propo- If it were true that the President of the United States himseif is 
sition suggested by the Senate bill, because the Congress of the | eo nomine this coordinate branch of the Government—and there 





United States has never yet assumed such power—and that isa fact | is force in the suggestion at first blush—if that were true, I submit 
of some significance—in any of these instances where legislation | whether or not the killing of the President of the United States 
has been passed. If the theory of the Senate bill is sound it would | would not for the time being obliterate the executive part of the 
have been entirely competent for the Government to have pro- ' Government. But does it do so? The killing of the President of 
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the United States does not for one moment hinder the discharge, 
except so far as he is peceinaly: concerned, of any of the execu- 
tive functions of the Government. 

It was the highest tribute ever paid to American institutions and 
constitutional government when it appeared that even the death of 
William McKinley at Buffalo never for a moment disturbed the 
discharge of the executive duties upon the part of any executive 
officer. Had the President been himself the source and inspiration 
of all executive power, the killing of William McKinley would 
have destroyed for the time being the executive branch of the Goy- 
ernment. But as James A. Garfield well said at the time of the 
assassination of President Lincoln—and this illustrates the legal 
propriety of the declaration—‘‘ God reigns, and the Government 
still lives.”” The great army of executive officers still went on in 
the exercise of their powers and the discharge of their duties. 
There was not even a tremble in the executive functions. 

For this reason it seems to me, Mr. Chairman—I may be wrong 
about it—that the same legal considerations apply to one office 
that apply to the other. Practical considerations, political con- 
siderations, sentimental considerations are transcendentally an- 
nexed to the office of the President as compared with others below 
him in the Executive Departments. 

Mr. BROMWELL. ill the gentleman permit me to ask him 
a question at this point? 

Mr. LITTLEFIELD. Certainly. 

Mr. BROMWELL. AsI understand it, the argument of the 
gentleman is that the destruction of the President alone would 
not be a blow at the executive branch of the Government? 

Mr. LITTLEFIELD. Not entirely. 

Mr. BROMWELL. Because there is some one provided for by 

the Constitution who is to succeed him, and those successors are 
prore for by law. Now, let us imagine a case which is possi- 
dle. 
President, Vice-President, and all the others who are provided 
for by law as successors should in one conspiracy, as it were, say 
in a railroad train or at a public meeting, be assassinated. Then 
there is no one provided for by law to succeed to the executive 
branch of the Government. Will the gentleman elucidate his 
views as to the condition of affairs under such a contingency as 
that, which is entirely possible? 

Mr. LITTLEFIELD. Certainly, and I am very glad to have 
the gentleman make the suggestion. 
upon that sole ground. 


in the suggestion of the gentleman. It is true that in case of the 


death of the President there are now in existence, ready to take up | 


the discharge of his duties simply by taking an oath, at least half 
a dozen officers in the line of succession, but of course, when ex- 
hausted, you would have the condition of hiatus suggested by m 
friend from Ohio; but I gofurtherthan that. The President, the 
Vice-President, the members of the Cabinet are not the only ex- 
ecutive officers. 
Constitution, and, by the way, that is the suggestion of my friend 
from Wisconsin [Mr. JENKINS] and where his line of demarcation 
was drawn. He excludes the others, because they are not men- 
tioned by name; but the Speaker of the House of Representatives 
is mentioned by name, the President pro tempore of the Senate is 
mentioned by name, the Senators are mentioned by name, and 


the Representatives and the judges of the Supreme Court, all of | 


whom he would eliminate; but I go further. Isa 
the President and the Vice-President and Cabinet o 
a vast army who are also executive officers. 

Mr. BROMWELL. But can any of those executive officers fill 
the office of President? 

Mr. LITTLEFIELD. Not at all. 

Mr. REEVES. I would like to ask the gentleman a question. 
Mr. LITTLEFIELD. Certainly. 

Mr. REEVES. If I gather the force of the gentleman’s argu- 
ment, it is this, in a word, and I wish to restate it, that if the 
entire executive function was embodied in the President, then the 
difficulties of jurisdiction that the gentleman’s committee has 
met with would not exist, and it might make a law or a statute 
punishing the assassin of the President because he was President. 
Did I catch the gentleman right? 

Mr. LITTLEFIELD. No; that is not my proposition. 

Mr. REEVES. Pardon me just a moment, and I will not inter- 
rupt the gentleman again. I caught that as the spirit of the gen- 
tleman’s argument, it being a jurisdictional one, and if that were 
true—and I make this suggestion for the further consideration of | 
the gentleman—even though not all of the executive powers are 
vested in the President, still the striking down of the President 
would at least be a crippling of the executive powers of the exec- 
utive branch, and if that were all vested in him and because of 
that you could punish the man for killing him, it would follow 
necessarily that if you partially Aailanyed them you could do it, 
legally and equitably, I think. 

Mr. LITTLEFIELD. I do not concede; and if the gentleman 


that below 
cers there is 





For instance, the President is mentioned in the | 


It may be a remote contingency, but let us suppose that the | 


will follow me as I go along, he will see that I do not think the 
authorities would sustain the proposition that even if the Presi- 
dent was the sole Executive he could be protected beyond the dis- 
charge of his official duties or by reason of his official capacity— 
note that—or by reason of some act or omission of his. I think 
that is the definite limitation made by the courts as they lay down 
the canons of construction. The argument I have been trying to 
make—and I am glad the gentleman makes the suggestion, because 
I do not like to be misunderstood—is that there is no legal dis- 
tinction between the lower office and the higher office. The 
President is at the head of the Executive Department, and a fourth- 
class postmaster may be at the foot. They are both a part of it. 
My pu in making these suggestions is to try and demonstrate 
this and for the purpose of applying to this part of the question 
the cases I am going to cite construing statutes, in some instances 
relating to inferior offices; but in construing them the courts laid 
down fundamental propositions, canons of construction, and I 
shall try to show that in my judgment there is no legal distinc- 
tion between the highest and the lowest, because they are all 
executive officers and essential parts of the Executive. 

Mr. BROMWELL. If the full line of succession to the Presi- 
dency were wi out, according to the suggestion of mine a while 
ago, in order that anyone else may exercise the office of President 
of the United States under the Constitution, Congress would have 
to legislate, and the President of the United States would have to 
sign a statute which provided for the succession. All persons 
who were competent to act with Congress in signing and approv- 
ing any act that we could pass would have been wiped out. How 
could the legislative branch alone, under the Constitution, create 
an Office or provide a successor for the Presidency, when all who 
are now provided for by law should have ceased to exist? 

Mr. LITTLEFIELD. - I do not know that we could. 

Mr. BROMWELL. Then would there not be a hiatus in the 


| Government—— 





Mr. LITTLEFIELD. That might be so— 
i BROMWELL. Which would render our action absolutely 
void. 

Mr. LITTLEFIELD. That might be so. Of course that is an 
extreme illustration. With the extreme and absolutely impos- 
sible illustration of the gentleman that might be so, and it may 


_ be that would demonstrate a casus omissus under those unsup- 
I do not rest my proposition | 
If I did, there would be considerable force | 


posable circumstances that the gentleman refers to. I concede 
that, but it does not determine the question whether or not the 
jurisdiction of Congress in passing legislation is or is not circum- 
scribed, in my judgment. Of course I am very glad to have the 
suggestion of the gentleman. Now, I wish to call attention 
briefly to some authorities that tend to establish the distinction 


y | between the State sovereignty and Federal sovereignty, State and 
| Federal jurisdiction, and, as I submit, lay down this canon of con- 


struction. 
ferred to. 


In the case of the United States v. Cruikshank (92 U. S., 542- 
553), the court said, pages 553-554: 


The very highest duty of the States, when they entered into the Union 
under the Constitution, was to protect all persons within their boundaries in 
the enjoyment of these “unalienable rights with which they were endowed 
by their Creator.’ Sovereignty, for this p se, rests alone with the States. 
It is no more the Guly or within the power of the United States to punish for 
a conspiracy to falsely imprison or murder within a State than it would be 
to punish for false imprisonment or murder itself. 


This clearly defines State sovereignty and states some of the 
limitations upon Federal sovereignty. 

In the case of the United States v. Fox (95 U. S., 670-672) in 
the same line the court held: 

There is no doubt of the competency of Congress to provide by special 
penalties for the enforcement of all legislation— 

Now, I wish the committee to mark this— 
all legislation necessary or proper to the execution of powers with which it 


is intrusted. 

ram f act committed with a view of evading the qnietion of Congress 

ssed in the execution of any of its powers, or of fraudulently securing the 

nefit of such legislation, may properly be made an offense against the 
United States. But an actcommitted within a State, whether for a good or 
a bad purpose, or whether with an honest or a criminal intent, can not be 
made an offense against the United States unless it have some relation to the 
execution of a power of Congress or to some matter within the jurisdiction 
of the United States. An act not having any such relation is one in respect 
to which the State can alone legislate— 


Unless what?— 
unless it have some relation to the execution of a power of Congress or to 


I will refer to some cases that have already been re- 


| some matter within the jurisdiction of the United States. Anact not having 


any such relation is one in respect to which the State can alone legislate. 

What is the execution of a power by an official except the dis- 
charge of his duties? 

Well, this lays it down in a general way; but we have another 
case which lays it down very much more definitely and specific- 
ally. Further along in the Cruikshank case the court held that 
the criterion to determine the jurisdiction was whether the officer 
was in the discharge of his duty. They say this: 

Thus if a marshal of the United States— 
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If I have established a parallel between the lowest and highest, 
this applies here— 

Thus, if a marshal of the United States is unlawfully resisted while exe- 
cuting the process of the courts within a State, and the resistance is accom- 
am by assault on the officer, the sovereignty of the United States is vio- 

By what?— 
by ae resistance, and that of the State by the breach of the peace in the 
assault. 

‘And the court said substantially the same thing in Ex parte 
Yarborough (110 U. 8., 657, 658): 

It is very true that while Congress at an early day passed criminal laws to 
punish piracy with death, and for punishing all ordinary offenses against 
person and property committed within the District of Columbia, and in 
forts, arsenals, and other places within the exclusive jurisdiction of the 
United States, it was slow to pass laws protecting officers of the Government 
from personal injuries inflicted while in discharge of their official duties 
within the States. This was not for want of power, but because no occasion 
had arisen which required such legislation, the remedies of the State courts 
for personal violence having proved sufficient. 

Mr. REEVES. Will the gentleman pardon me again? 

Mr. LITTLEFIELD. Certainly. 

Mr. REEVES. Ido not want constantly to interrupt. Is not 
that decision from which you have read an interpretation of an 
existing statute? 

Mr. LITTLEFIELD. Yes; but it lays down a rule of con- 
struction. 

Mr. REEVES. But pardon me—— 

Mr. LITTLEFIELD. Yes. 

Mr. REEVES. It lays down a rule of construction of that 
statute? 

Mr. LITTLEFIELD. No. 

Mr. REEVES. Oh, yes; pardon me. 

Mr. LITTLEFIELD. Well, I donot agree with the gentleman. 

Mr. REEVES. I do not agree with the gentleman. 

Mr. LITTLEFIELD. The court is construing that section. I 
do not wish to be offensive to the gentleman—— 

Mr. REEVES. No; certainly not. 

Mr. LITTLEFIELD. The court is construing a statute. I 
agree with the gentleman on that point. But the court does not 
confine the application of the rule laid down to that statute. 
They lay down a general principle and then try the particular 
statute by that principle. Now I come to the case of Ex parte 
Siebold. 

Mr. LANHAM. May I interrupt the gentleman? 

Mr. LITTLEFIELD. Yes. 

Mr. LANHAM. The last decision you quoted, in the Cruik- 
shank case, it is said that the sovereignty of the United States 
was violated by the resistance. The sovereignty of the State was 
violated by the assault. Suppose ft had been a murder. Would 
not the sovereignty of the State have been violated in that case? 
Can not the State have jurisdiction of the murderer, notwith- 
standing there was resistance to some officer? 

Mr. LITTLEFIELD. Undoubtedly the State would have had 
jurisdiction of the murderer. There is no question about that at 
all. These jurisdictions are unquestionably concurrent, operate 
at the same time and in the same place upon the same act. 

Mr. RAY of New York. If my colleague will permit? 

Mr. LITTLEFIELD. Certainly. 

Mr. RAY of New York. It is true that in that case the Su- 
preme Court was determining whether or not a certain statute 
was constitutional, whether Congress had or had not gone beyond 
its constitutional power in enacting that statute. They were not 


construing that statute at all. The gentleman is mistaken. They | 


were deciding whether or not an act passed by Congress was con- 
stitutional. Now, it became necessary for them to state and de- 
termine whether Congress had gone beyond its constitutional 
powers. Therefore it became necessary to determine what the 
power of Congress was in protecting its citizens and its officers; 
and so Chief Justice Waite defines there the power and jurisdic- 
tion of Congress in enacting just such statutes as we are trying to 
enact here, and uses that language in defining the jurisdiction 
and power of Congress and not in construing the statute. He 
was not construing it at all. 

Mr. LANHAM. But he announced the indisputable proposi- 
tion that the State had jurisdiction over the assault and person. 

Mr. RAY of New York. He points out the distinction between 
the power of the State and that of the United States. He says 
that if an officer of the United States is assaulted while engaged 
in the performance of his duty that the jurisdiction and power 


and battery, but the jurisdiction of the United States is resisted 
and offended against because of the resistance to the officer. 

Mr. LANHAM. I understand. 

Mr. RAY of New York. And he then says the State may 
punish, the United States may punish, both for the same act, but 
it is not the same offense, and the ground upon which they are 
based is entirely different. 


| and althoug 


: s . | agents, execute on every footof 
of the State is offehded against because of the assault, the assault | be on 





Mr. LANHAM. And yet the different jurisdictions are we}] 


defined. 

Mr. RAY of New York. But the idea that the court is con- 
struing is incorrect. The court was determining whether the 
statute was constitutional and whether or not Congress has ex- 


ceeded its powers. 

Mr. REEVES. MayI aes the gentleman for a moment? 

Mr. LITTLEFIELD. Certainly. 

Mr. REEVES. The chairman of the Committee on the Judi- 
ciary has not only wiped me out but the gentleman who is ad- 
dressing the House by his statement about the Supreme Court. 

Mr. RAY of New York. If the gentleman will read he will 
see what I have stated is absolutely true. 

Mr. REEVES. My friend will not assume that he is the only 
one whocan read. Several of us have read that case with earnest- 
ness, and I am one of them; and I want to say to the chairman of 
the Committee on the Judiciary that the Supreme Court was con- 
struing a statute in the quotation read by the gentleman address- 
ing the House. That other views of the subject were considered 
in the same opinion is true, but in that part of the quotation that 
the gentleman read they were construing the statute, and that can 
not be gainsaid if you will look to the language quoted. It is so 
plain that any man can see it, and so being wiped off the map here 
with my friend—— 

Mr. RAY of New York. I wish to state that all they deter- 
mined in that case was that the statute enacted by Congress was 
unconstitutional and void, because we had exceeded our power. 
Now, I ask ry colleague from Maine whether that is not true? 

Mr. LITTLEFIELD. That the court were construing a stat- 
ute, and in construing that made these remarks I have quoted. 

Mr. RAY of New York. Did not they determine it to be un- 
constitutional? 

Mr. LITTLEFIELD. Yes. 

Mr. RAY of New York. Was not that the question, whether 
or not it was constitutional? 

Mr. LITTLEFIELD. That is true. 

I do not understand that the gentleman from Illinois on this 


proposition is disturbed—at least I hope he is not any more dis- 
turbed by this than I am. 
Mr. REEVES. Not in the least. 


Mr. LITTLEFIELD. If the committee please, I call attention 
to another case, in which the court was passing upon the consti- 
tutionality of a statute. Now, I want to say that in the heat of 
this argument I may be drastic in my statement, and if so I have 
no objection to any gentleman calling my attention toit. In the 
case of Ex parte Siebold (100 U.S., 394)—in this case the court 
were considering the constitutionality of a Federal election law. 
I wish to be thoroughly understood about this. They held it to 
be constitutional, or in holding it to be constitutional the 
questions involved here were discussed by the court, and I think— 
now, I may be wrong about this—but I know that in that discus- 
sion the court laid down the canon of constitutional construction 
in reference to this matter of Federal jurisdiction. The opinion 
was rendered by Mr. Justice Bradley, and it was afterwards cited 
and approved by Mr. Justice Miller. I do not make an extrava- 
gant statement when I say that Mr. Justice Miller is conceded to 
be at least one of the greatest constitutional lawyers that ever 


| sat in the highest tribunal known to our law. And it is also 


cited with approval by my distinguished friend from Wisconsin; 
I no not agree with his legal views I do not take 
the ground that that dilutes the authority. I find it in his speech. 

In this case, in the opinion of the court, Judge Bradley, 
discussing the constitutionality of the statute, held it constitu- 
tional, and in doing so the court used this language, referring 
to the question of unconstitutionality: 


Somewhat akin to the argument which has been considered is the objec- 
tion that the deputy marshals authorized by the act of Congress to be created 
and to attend the elections are authorized to k the , and that this 
isa duty which belongs to the State authorities alone. It is argued that the 
preservation of peace and g order in society is not within the powers 
confided to the Government of the United States, but belongs exclusively to 
the State:, Here again we are met with the theory that the Government of 
the United States does not rest upon the soil and the territory of the country. 
We think that this theory is founded on an entire neeption of the na- 
ture and powers of that Government. 


Now we reach a proposition to which I would like the careful 
attention of the committee, because it lays down the canon of 
construction to which I have referred. 

We hold it to be an incontrovertible principle that the Government of the 
United States may, by means of physical force, exercised through its official 
rican soil the powers and functions that 
belong to it. This necessarily involves the power to command obedience to 
its laws, and hence the power to keep the peace to that extent. 

Now, that sentence, ‘‘ execute the 3 and functions that 
belong to it” I call particular attention to. It does not say 
‘‘be prepared to execute,” it does not say be mages with the 
power of executing.’”’ It says ‘the Government 0 the Unitec 
States may, by means of physical force, exercised through its 
official agents, execute on every foot of American soil the powers 
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and functions that belong to it.’’ It does not relate to a passive 
but an active condition. In other words, discharge the duties 
vested in the official agents. Now, what does the court further 
say: 
This necessarily involves the power to command obedience to its laws, and 
hence the power to keep the peace to that extent. 
What does that mean? ‘“‘The power to keep the 
e.”” What, — y? Indefinitely? At all times, under all 
circumstances? In all places, without any reference to qualifica- 
tion? No. “To that extent.” To what extent? To the extent 
that these powers are exercised by official agents and may be ewe- 
cuted on every foot of American soil—execute powers and func- 
tions that be to the Government. In other words, to the 
extent that the officers of the Government discharge the duties 
of their office. Now it seems to me—and I submit this with all 


due humility and caution—it seems to me that the fair construc- 
tion of that language defines exactly the limit of the constitutional 


power. It is not a construction of a statute, but I submit it lays 
down a broad fundamental rule of construction. With that 
rule standing in the face of the Judiciary Committee, announced 
by Mr. Justice Bradley, a very able lawyer, and concurred in by 
Justice Miller, the Judiciary Committee did not feel that they 
could report a bill that went beyond “ that extent,’ because it 
seemed to them that, according to the fair ordinary reading and 
construction of language, that is what it meant. 

Mr. CRUMPACKER. May I ask the gentleman a question? 

Mr. LITTLEFIELD. Wit ens, 

Mr. CRUMPACKER. I understand the decision that the gen- 
tleman has just read holds that the Federal Government has the 
right to enforce the law and protect its officers in the execution 
of the Federal powers. Now, let me ask the gentleman if it is 
not true that the Federal Government can only execute its pow- 
ers through citizens who have been chosen to office. 

Mr. LITTLEFIELD. Yes. 

Mr. CRUMPACKER. And if these citizens who have been 
chosen, while they occupy the office are assassinated, the Federal 
Government no means of executing the powers and functions 
of that office? 

Mr. LITTLEFIELD. No; assuming they are all out. 

Mr. CRUMPACKER. Now, is not the gentleman forced to 
concede, under the doctrine of that case, that the Federal Gov- 
ernment has the power to protect men who have been constitu- 
tionally selected to oun on its operations in order that it may 
carry out the functions for which itwas created? 

Mr. LITTLEFIELD. Not at alf, because the court does not 
say so; the court does not so hold. The court expressly limits it 
tothe power of executing the duties of the office. 

Mr. ert) teams How can they when all the officers are 
assassinat 

Mr. LITTLEFIELD. This is not a question of being charged 
with the duty; it is the actual discharge of the duty. 

Mr. CRUMPACKER. The gentleman then admits that the 
Government has not the inherent power to preserve its own ex- 
istence and protect its constitutional agents through which it 
must execute its laws. 

Mr. LITTLEFIELD. Ibeg the gentleman’spardon. My atten- 
tion was just called away by the gentleman from New York, and 
I lost the thread of the gentleman’s conundrum. 

Mr. CRUMPACKER. The gentleman from Maine says that he 
admits that a condition of things may exist in regard to the execu- 
tive officers where they might all be assassinated and the Govern- 
ment would be without any means of enforcing these laws, and 
yet he insists the Government has no power to protect these offi- 
cers in regard to preserving the constitutional means of enforcing 
its laws and carrying on its operations? 

Mr. LITTLEFIELD. Now, I will tell the gentleman what I 
mean. I mean that the court here says that this jurisdiction is 
limited to the execution of the official function of the officer; the 
court said that it can not be extended beyond that. I mean that 
if the proposition of the gentleman from Indiana is sound, there 
1s no sense Whatever in this proposition laid down by the court; 
there was no occasion to lay it own. It is ‘full of sound and 
fury. signifying nothing ;’’ because, if the Federal Government 
has power to protect its officers at all times, here and everywhere, 
without reference to whether they are discharging their official 
duties, whether they are awake or asleep, whether they are at 
work or otherwise—how idle it was for Mr. Justice Bradley and 
Mr. Justice Miller to carefully and after great consideration 
impose express limitations upon a power which, on the theory of 
the gentleman from Indiana, is absolutely unlimited. 

! would be more than glad, as far as I am concerned, and 
every man on the Judiciary Committee would be more than glad, 
if we could feel it safe for the Government to exercise in this re- 
Spect an unlimited power, when Mr. Justice Bradley and Mr. 
Jusiice Miller have expressly im limitations upon that spe- 
ciic power. But we do not think we would be discharging our 


om 


duties as a i committee of this House in recommending leg- 
islation in the teeth of those express limitations, as declared by 
those two eminent justices. - 

Let me enforce and a the distinction by quoting a lit- 
tle further the remarks of Mr. Justice Bradley: 

This power to enforce its laws and execute its functions in all places does 
not derogate from the power of the State to execute its laws at the same 
time and in the same places. The one does not exclude the other except 
where both can not be executed at the same time. In that case the words 
of the Constitution itself show which is to yield. ‘This Constitution and all 


laws which shall be made in pursuance thereof * * * shall be thesupreme 
law of the land.” 


This concurrent jurisdiction which the National Government necessarily 
to exercise its powers of sovereignty in all rts of the United 
tates is distinct from that exclusive power which, by the first article of the 
Constitution, it is authorized to exercise over the District of Columbia and 
within those places within a State which are purchased by consent of the 
legislature thereof, for the erection of forts, zines, arsenals, dockyards, 
and other needful buildings. There its jurisdiction is absolutely exclusive 
of that of the State, unless, as issometimes stipulated, power is given to the 
latter to serve the ordinary process of its courts in the precinct acquired. 

Without the concurrent sovereignty referred to,the National Govern- 
ment would be nothing but an advisory government. Its executive power 
would be absolutely nullified. 

Now, I have a few words to say about the Neagle case. The 
quotation which I have read from the Siebold case is cited with 
approval by Justice Miller in the Neagle case. My friend from 

exas [Mr. LANHAM], who is a very good lawyer, does not believe 
in the authority of the Neagle case. I do not propose to assume 
here in connection with this discussion the burden of sustaining 
the sound constitutional validity of the decision in the Neagle 
case. I do not think, however, that the main criticism which was 
made by my friend from Texas on that case is not a very vital one 
against its soundness and its validity as announcing constitutional 
and legal principles. 

The gentleman from Texas criticised that case mainly because 
of what? Because of the rather extraordinary fact that Neagle 
was removed by writ of habeas corpus by the Supreme Court of 
the United States from the jurisdiction of the State of California, 
where he had been indicted for the crime of murder, and for this 
reason he never had a trial by jury. Now, that istrue. But if 
the gentleman from Texas could have examined more thoroughly 
the opinion in that case he would have found that this fact of re- 
moving a man from the jurisdiction of a State court by habeas 
corpus was by no means new or unprecedented in the history of 
the Republic. That was the gentleman’s principal objection to 
the action in this case—the fact that the man did not have what. as 
the gentleman contends, he was entitled to have—a trial by his 
peers—a trial by a jury of his countrymen. 

Well, in the first place the trial by jury in a State court is not 
one of the rights guaranteed to the State, and in the next place I 
say such interference with the action of a State tribunal was not 
without precedent. It appears that there were at least two or 
three precedents where the Supreme Court by the exercise of its 
strong arm through the writ of habeas corpus had reached ont 
and taken men out of the jurisdiction of a State. These cases 
arose under the fugitive slave law, when men hunting slaves had 
been guilty of breaches of the peace—offenses against the peace 
of the State,.and had been arrested and indicted and were about 
to be tried before the State tribunals because of such breaches of 
the peace. The Supreme Court of the United States in at least 
two or three cases reached out its strong arm by habeas corpus 
took the slave hunter from the jurisdiction of the State; released 
him—set him free—deprived the State of the right of a trial by 

jury. 

: So far as I am concerned, it does not affect the opinion in the 
Neagle case because the courts in those fugitive slave law cases 
did hold that the slave hunter was in the exercise of a power or 
duty pursuant to the law of the United States and were there- 
fore subject to its jurisdiction, while they also held that Neagie 
was acting under the authority of the United States; that he had 
prevented a justice of the Supreme Court from being killed by 
Terry; and the court held that it was not paralyzed by reason of any 
condition or circumstances, but was able to reach out by habeas 
corpus and relieve Neagle, equally as well as a man operating 
under the fugitive slave law, from the operation of the local 
jurisdiction of the State. So far as trial by jury is concerned, 
the case certainly stands without any practical impeachment. 

Very briefly, what was the Neagle case? And a statement of 
it will tend to illustrate the distinction between State and Fed- 
eral jurisdiction. The Neagle case was simply this: Neagle was 
a deputy marshal of the United States. A decision had been 
rendered by a United States court and read by Mr. Justice Field, 
a member of the me Court, against the rights contended 
for by Mr. Terry and his wife. Terry was in the court at the 
time this decision was rendered and undertook to make an as- 
sault with a bowie knife upon Justice Field. 

Neagle was one of the deputy marshals that deprived him of his 
bowie knife and carried him from court, and Terry afterwards 


suffered six months’ imprisonment for contempt of court. Mr. 
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Justice Field, having gone down to Los Angeles to hold circuit 
court was on his return from Los Angeles to San Francisco 
stopped at Fresno in the morning for breakfast. 

It was apprehended that Terry would make an assault upon him, 
and the Attorney-General of the United States had instructed the 
marshal in the district of California to have a deputy marshal 
present to take care and charge of and to protect Mr. Justice 
Field while.in the State of California against what were well 
known to be impending assaults on the part of Terry. As Field 
and Neagle stepped into the restaurant in Fresno, Terry and his 
wife left the same train and went into the restaurant and sat at 
another table. The justice sat at his table. Terry stepped up 
behind him, cuffed him once on either side of his head. Neagle 
rose up and said, ‘‘ Stop; I am an officer,’’ and Terry put his hand 
in his bosom for the purpose, undoubtedly, of drawing a bowie 
knife, and Neagle fired two shots and Terry fell dead. Mean- 
while his wife had gone into the train to get a satchel, which 
turned out afterwards to contain a revolver. Under these circum- 
stances the question was whether or not Neagle was acting under 
the authority of the United States or by virtue of any statute of 
the United States. There was no express statute authorizing the 
marshal to protect the judge of the circuit court or the judge of 
the Supreme Court, and upon this state of facts the court held, 
referring to the fact that what was done by Neagle would be a jus- 
tification, as follows: 

But such a justification would be a proper subject for consideration on a 
trial of the State for murder in the courts of the State of California, and 
there exists no authority in the courts of the United States to discharge the 
prisoner while held in custody by the State authorities for this offense, unless 
there be found in aid of the defense of the prisoner some element of power 
and authority asserted under the Government of the United States. 

The question was, What was ‘‘ some element of power and au- 
thority asserted under the Government of the United States? ’’ 

I ask the gentleman from Illinois to note this. The court laid 
stress upon the fact, not that Field was a justice of the Supreme 
Court of the United States, not that he was a judge of the circuit 
court of the United States and an officer of the United States and 
an important officer of the United States, but what? 


This element is said to be found in the facts that Mr. Justice Field, when 
attacked, was in the immediate discharge of his duties as a judge of the circuit 
court of the United States within California. 


And the court held on these facts, that inasmuch as the court 
was still in session at San Francisco and that Mr. Justice Field 
had gone down to Los Angeles for the purpose of holding two 
or three days there, and was on his return from Los Angeles to 
San Francisco when assaulted, he was in the discharge of his 
duties as a judge of a court of the United States, as he could not 
get from one court to the other without traveling, and therefore 
they held that Neagle was acting under the authority of the United 
States. They went further, and it is very significant, and I call 
the attention of the committee to this. There was another ground 
upon which the court based its jurisdiction to issue habeas cor- 


pus under these circumstances, and that was this—and I ask the | 


notice of my friend from New Jersey [Mr. PARKER] to this, who 
referred to this case. 

The gentleman from Vermont called my attention to the fact 
that if there had been a Federal statute applying to this case in 
terms there would not have been any occasion for this analysis 
on the part of the court. That would depend on how the Federal 
statute read,and that was the distinction, by the way, that Mr. 
Justice Lamar, with whom concurred Mr. Chief Justice Fuller, 
held. Mr. Justice Lamar did not dissent from the reasoning of 
the majority at all, but he simply dissented because there was no 
express statute of the United States authorizing a deputy mar- 
shal to thus protect a justice of the Supreme Court, no matter 
what the circumstances were. There was no “law,’’ he said. 
The statute in relation to habeas corpus provides that a man must 
be confined in pursuance of an act done under some law of the 
United States. There was no express law, except as may be held 
expressed in the matter to which I am just now going to call 
your attention. 

Mr. Justice Lamar dissented on the ground that there was no 
law within the meaning of that section, no statute, which. of 
course, covers the suggestion of my friend from Vermont. But 
here is the statute of the United States which the court also relied 
upon in reaching its conclusion. They based it on two grounds: 


shal to protect the justice and that he was therefore acting under 
the authority of the United States, and second, on this ground: 

Marshals and their deputies shall have in each State the same powers in 
executing the laws of the United States as sheriffs and their deputies in such 
States may have by law in executing the laws thereof. (R. 8S. U.S., sec. 788; 
In re Neagle, 155 U. S., 68.) 

Tt turned out that the State of California had a statute reading 
thus: 

The sheriff must, first, preserve the peace. 

And there were other sections to which I need not call atten- 
tion. Now, upon this the court held as follows. 
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This involves the specific question, with this construction, 
whether or not Mr. Justice Field, under these circumstances, wag 
in the peace of the United States or in the e of the State alone. 

And if my friend from New Jersey will bear with me for the 
suggestion, I handed him this book when he was making his re- 
marks to the House, and, referring to a statute quoted at this 
place, he took occasion to read it. My citation was marked, but 
he did not read my citation. Ido not know that he went so far 


| as to see it, but it would not have helped his contention any if he 
had read it. 








Here is what the court say: 

That there is a peace of the United States; that a man assaulting a judge 
of the United States while in the discharge of his duties violates that peace. 

That was not construing any statute. It can not be held that it 
was. The statute said that the sheriff must preserve the peace, 
and it said that the marshal had the same powers and duties that 
the sheriff in California had. The — was what was “the 
peace.’’ Now, I submit to my friend from Indianaand my friend 
from Illinois that it would have been very easy for the court to 


| have said that Mr. Justice Field was an officer of the United 


States; that he held the office of judge; he was essential to the 
discharge of the functions of the judicial branch;. that he was a 
of the machinery of Government, and that wherever he was 

e held the office and whatever he was doing he held the office, 
and he was, therefore, by reason of being an officer of the United 
States, within the peace of the United States. But they did not 
say that. Now, what did they say? 

Mr. REEVES. Will you pardon me again? 

Mr. LITTLEFIELD. Certainly. 

Mr. REEVES. If the Supreme Court had held what you have 
suggested, then it would have been simply a species of common- 
law holding. Now,I use that expression advisedly. It would 
have been a species of common-law holding. But the fact is, 
there was no statute in existence at that time to enable the court 
to take this man away from the State jurisdiction by virtue of 
the statute. 

Mr. LITTLEFIELD. Unless this statute did it. 

Mr. REEVES. Pardonme. And as there was nostatute, and 
they did not act upona statute, it can not be logically held, I con- 
tend that there could not have been one. Itdoes not reach down 
to the bottom of it. I beg the gentleman’s pardon for the inter- 


ruption. 

Mr. LITTLEFIELD. Certainly. I understand the gentleman’s 
suggestion and I appreciate@Me force of it. I can not agree with 
him, however. In my point of view—now, I may be wrong— 
when the court were defining the keeping of the peace, and defin- 
ing what was a breach of the peace of the United States, it was 
necessary to define that peace. It did not require the construc- 
tion of any statute. It was simply a question of saying whether 
or not there was a peace of the United States and what that peace 
was. If there was a violation of that peace, the peace of the 
United States, then Neagle could be removed on habeas corpus. 
If there was not any peace of the United States, or if the justice 
was not within the peace of the United States, then Neagle could 
not be removed on habeas corpus. It was not the construction of 
a statute. It was simply defining the constitutional proposition 
as to whether there was or was not a peace of the United States. 
And here is what the court said—— 

Mr. RAY of New York. Will the gentleman allow me to inter- 


| rupt him? 


Mr. LITTLEFIELD. Let me finish this and then I will be glad 
to yield. Here is what the court said. Do I make myself clear 
on that? 

Mr. REEVES. Perfectly so. 

Mr. LITTLEFIELD (reading): 

That there isa peace of the United States, and that a man assaulting a 


| judge of the United States— 


Here is the qualification— 


while in the discharge of his duties violates that peace; that in such case the 
marshal of the United States stands in the same relation to the peace of the 
United States which the sheriff of the county does to the peace of the State 
of California are questions too clear to need argument to prove them. 


Now, the court did this—and I will yield to the gentleman in 


| just a moment—the court in this case spent more than half the 


: . ; “ — . . . . . . . is ro 
First, that the Attorney-General had authorized the deputy mar- | SP@ce 9° upied in their opinion in demonstrating, first, this propo- 


sition in relation to what was the peace of the United States, under 
what circumstances it existed, under what circumstances the 


United States had the Federal power to conserve it and protect a 


man within it, and in further demonstrating that Mr. Justice 
Field was in the peace of the United States. I think the gentle- 
man will concede that if by reason of his official character all of 
these results could have been accomplished that work was cer- 
tainly unnecessary on the part of the court. I do not say that is 
conclusive. I do not claim that it absolutely ends it, but it seems 
to me—and I am speaking with all frankness to my friend —— 
Illinois—it seems to me that it is vastly persuasive, and certain'y 











CONGRESSIONAL RECORD—HOUSE. 


6413 





raises a very serious question as to whether the unlimited propo- 


sition could be sustained by the court, and is for practi 
poses of legislation conclusive. 

Mr. REEVES. Inasmuch as you addressed me, will you permit 
me for a moment? 

Mr. LITTLEFIELD. Certainly. 

Mr. REEVES. Now, I agree with you, and the court did do 
just what you have said, and it was the only thing the court 
could do and take the fellow out. 

Mr. LITTLEFIELD. That is right. 

Mr. REEVES. That is the point. Now, my thought is this: 
That if there had been a statute mae need not have resorted to 
this almost sophistry to get him out of there unless perchance the 
statute would have been unconstitutional. 

Mr. RAY of New York. Now, I desire to correct the gentleman. 

Mr. LITTLEFIELD. Well, I yield to the gentleman from 
New York. 

Mr. RAY of New York. The gentleman has now stated twice— 
I thought at first I did not hear him correctly, and I wanted to 
inquire of the gentleman—he has stated that there was not a 
statute that would enable the authorities of the United States to 
takecontrolofthe matter. DoIunderstand himcorrectly? Totake 
the deputy marshal from the jurisdiction of the State of California? 


pur- 


Mr. REEVES. Do you want me to answer you? 
Mr. RAY of New York. I want you to state whether there 
was a statute? 


Mr. REEVES. I say there was no Federal United States 
statute at that time. 

Mr. RAY of New York. For what? 

Mr. REEVES. Now, let me finish. To justify the Federal 
court in taking this officer—this deputy marshal—from the State 
jurisdiction by a writ of habeas corpus. 

Mr. RAY of New York. That is where the gentleman is wrong. 
I will read to my friend, or I will hand the book to my friend, 
giving the proceedings there, and you will find there was a stat- 
ute fully justifying this, justifying them in taking him from the 
jurisdiction of the State of California. 

Mr. LITTLEFIELD. I have just quoted it. 

Mr. RAY of New York. The only point in the case of no stat- 
ute was this: There was no statute written upon the statute 
book which made it the duty, in express terms, of the deputy 
marshal of the United States to protect a justice of the —. 
Court either in the discharge of his duty or otherwise. t is 
the absence of a statute that he referred to. And now, if the gen- 
tleman has the case and wants to go on with his argument, I will 
hand it to the gentleman from Illinois to show him. 

Mr. REEVES. You need not show it to me. I have seen it 
perhaps as often as you have. 

Mr. RAY of New York. Then you ought not to state that there 
is no statute giving them the right of the writ of habeas corpus. 

Mr. REEVES. I do not accept the judgment of the chairman 
of the Committee on the Judiciary upon this subject, and he need 
not worry himself as to whether or not I have read this decision. 
I know well what I have said, and I will not ask my friend to 
yield longer; but if the gentleman from New York had followed 
logically and carefully and understandingly what the gentleman 
from Maine has just been arguing, we would not have this mis- 
understanding about it. 

Mr. RAY of New-York. No; the question is different. 

_ Mr. LITTLEFIELD, I think, perhaps, unless the gentleman 
insists 

Mr. RAY of New York. Ido not care tointerrupt you further. 
Go on. 

Mr. LITTLEFIELD. Very well. 

Mr. RAY of New York. 1 want to point out to my friend—— 

Mr. REEVES. Sit down right here. 

Mr. SNODGRASS. Mr. Chairman, will the gentleman allow 
me to ask him a question? 

The CHAIRMAN. Does the gentleman yield to the gentleman 
from Tennessee? 

Mr. LITTLEFIELD. While the law school is being conducted 
I will go on with my remarks 

Mr. LACEY. I would like to hear from the gentleman from 
Maine, as his time is rapidly expiring— 

The CHAIRMAN. Does the gentleman yield to the gentle- 
man from Tennessee? 

Mr. LITTLEFIELD. I yield to the gentleman from Iowa. 

The CHAIRMAN. Thé Chair asked the gentleman from 
Maine if he yielded to the gentlemen from Tennessee? 

Mr. LITTLEFIELD. I stated I would yield to the gentleman 
from Iowa, 

Mr. LACEY. These constitutional questions are very inter- 
esting, and we have a number of them—— 

The CHAIRMAN. The gentleman will please suspend. The 
Chair has asked the gentleman from Maine if he will yield to the 
sentieman from Tennessee. 





ee CS I 


Mr. LITTLEFIELD. No; I yielded to the gentleman from 
Iowa first, and then I will yield later to the gentleman from Ten- 


nessee. 

The CHAIRMAN. But the gentleman from Tennessee had 
asked properly under the rule, and has the right either to be 
yielded to or refused. 

Mr. LITTLEFIELD. Well, now, have I the right to yield to 
the gentleman from Iowa? 

The CHAIRMAN. If you so desire. 

Mr. LITTLEFIELD. I will now exercise that right, and later 
exercise the right of yielding to the gentleman from Tennessee. 

The CHAIRMAN. That is all right. 

Mr. LACEY. These formalities having been concluded 

Mr. LITTLEFIELD. Thecloud having been brushed away. 

Mr. LACEY. I would ask my friend to give us his views about 
the benefits that will be derived under the two bills that we are 
discussing. However interesting the discussion on the constitu- 
tional questions may be, what we want to know is how much bet- 
ter off Mr. McKinley would have been had there been such a 
change in the law made two years ago? I wish the gentleman 
would point out to us the difference between this particular bill 
of the House and the Senate, and the benefits under existing cir- 
cumstances of either. The House would like to hear a discussion 
of that feature of the subject. 

Mr. LITTLEFIELD. Whether it is any particular improve- 





ment? 

Mr. LACEY. In other words, to explain to the committee 
whether it would have given President McKinley another chance 
for his life or given Czolgosz another chance for his life? I would 
be very glad for you to. answer the suggestion in that respect. 

Mr. LITTLEFIELD. This bill, in my judgment, would be- 
yond all question have adequately protected the President of the 
United States. One of the purposes or one of the reasons for the 
bill is the lack of uniform legislation. We have in the United 
States four States in which the death penalty is not imposed, and I 
am going tocallattention to that feature now. We haveseventeen 
other States in which life imprisonment may be substituted for it. 
I think I know what the gentleman from [owa has in his mind. 
This law. if enacted, of course operates uniformly, and imposes 
the death penalty in all cases of killing the President of the 
United States. ow, then, if it had been enacted in these terms, 
would it have protected the President of the United States at 
Buffalo? 

Mr. MORRIS. Will the gentleman permit me a question? 

Mr. LITTLEFIELD. Perhaps after I answer this question it 
may answer the gentleman’s question; if not, I will yield to him 
then. I do not think personally the President of the United 
States at that time was in the discharge of his official duties. It 
may be thatI am wrong. A great many able men,a great many 
learned lawyers, think that the President.is always in the discharge 
of his duties by virtue of the peculiarity of his office and the mul- 
titudinous duties devolving upon him. If it be true, then as a 
matter of law the President at that time was in the discharge 
of his official duties; and if that be true, then this bill would have 
fully amano him because of that feature, because it punishes 
the offense when he isin the performance and the actual discharge 
of his duties. 

If, as a matter of fact, it be true, that he is always in the dis- 
charge of his duties, it would protect him, because the fact could 
be easily established. On the other hand, assuming my view is 
correct and that he is not always in the discharge of his official 
duties, then this bill would have protected the President of the 
United States in the case of the assault of Czolgosz, because 
there can be no question whatever that the assault made by 
Czolgosz was not an assault upon President McKinley as an in- 
dividual, but was an assault upon the Government of the United 
States through McKinley as the President of the United States, 
by reason of the fact of his being President, and the bill expressly 
covers a case where the assault is committed by reason of his offi- 
cial character. 

Now, it may be contended that in the case of the death of each 
of the Presidents who have had their names put upon the roll of 
martyrs in the service of their country—it may be contended that 
neither of them was in the actual discharge of duties when assas- 
sinated, but it can not be contended for a moment in the case of 
either that the assault was not committed by reason of the official 
character of the President. The great wrong we are seeking to 
ree the great injury we are seeking to remedy, the great 

ifficulty that brings about this legislation, is what? It is a cult, 
it is a society, it is a theory, that does what? That instigates the 
murder of the Chief Magistrate of the country because they are 
Chief Magistrates of the country, and in every instance of that 
sort this bill would fully and completely protect them under that 
clause that prohibits an assault or a killing by reason of his offi- 
cial capacity. It is possible, although vastly improbable and in- 
finitesimally improbable; it is probable that you might find acase 
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that was not covered by one of these three isi ‘while he 
is engaged in the performance of his official duties, or because of 
his official character, or because of any of his official acts or 
omissions.”’ 

Mr. LACEY. Will the gentleman permit me a question? 

Mr. LITTLEFIELD. Mr. Chairman, how much time have I 


remaining? 

The CHAIRMAN. The gentleman has thirty-five minutes. 

Mr. LACEY. I will not take up much of the gentleman’s time. 

Mr. LITTLEFIELD. I will yield to the gentleman. 

Mr. LACEY. Under the provisions of this bill, instead of hav- 
ing a plain, simple case, as the assassin of President McKinley was 
called upon to meet, you would have had his attorney in 
the position of first meeting the question of whether killed 
McKinley because he was President, and, second, whether the 
President was in the discharge of his official duty. It seems to 
me we would be furnishing acute lawyers with two additional 
defenses to use in this case instead of helping in the protection of 
the President. Does not thé gentleman think there is danger in 
this form of the bill by weakening the protection? 

Mr. LITTLEFIELD. Itdoesnotseemtomeso. Evenif there 
was danger it does not go to the jurisdictional features of the 
bill, as the gentleman will concede. It seems to me to be reason- 
able, that where the President of the United States is killed, 
there is no difficulty in establishing the offense, the corpus delicti, 
the identity of the assailant. I do not believe, as a practical 
proposition, that these necessary elements of jurisdiction, al- 
though they do involve questions of fact—I do not believe that 
these elements of jurisdiction involve questions of fact that would 
disturb a jury one-sixteenth _ of a minute in reaching a con- 
clusion that the man was guilty. 

Mr. PALMER. Suppose this bill had been the law at the time 
President McKinley was killed, and sup the gentleman from 
Maine had been called on to draw an indictment under it for that 
offense, would he not have been obliged to aver that Czolgosz 
killed Mr. McKinley knowing that he was the President of the 
United States? 

Mr. LITTLEFIELD. WNo,not necessarily; the element of being 
in the discharge of his duties might not be thus qualified. 

Mr. PALMER. Then I do not read your billaright. Under 
the bill the offense must be done “* willfully, purposely, and know- 
ingly.”’ 

Mr. LITTLEFIELD. Yes; those are the qualifying words. 

Mr. PALMER. How could you have proved, or how could the 
State of New York have proved in that case, that Czolgesz knew 
that he was killing the President of the United States? 

Mr. LITTLEFIELD. The gentleman from Pennsylvania [Mr. 
PALMER] does not think it weuld be necessary to have direct 
evidence of that fact? 

Mr.PALMER. Yes; if the fact wasaverred in the indictment. 

Mr. LITTLEFIELD. Direct evidence? 

Mr. PALMER. Certainly. 

Mr. LITTLEFIELD. Would not circumstancial evidence have 
been sufficient? 

Mr. PALMER. What circumstances? 

Mr. LITTLEFIELD. I can not stop to detail all the cireum- 
stances that existed; but from the facts and circumstances in con- 
nection with the assault the inference was absolutely irresistible 
that Czolgosz knew that Mr. McKinley was the President of the 
United States and killed him for that reason. He had never seen 
Mr. McKinley; he didnot knowhim. Mr. McKinley was standing 
there holding a reception, and Czolgosz, approaching with a revol- 
ver conceaied under a handkerchief, fired a shot.at the President of 
the United States. What reason did he have for making the assault? 
That is a question that would have to be argued before the jury. 








What occasion could he have had for theassault? And ifit could be 


made to appear that there could have been no other motive than that 
Mr. McKinley was the President of the United States, by the 
familiar process of exclusion, my friend from Pennsylvania [Mr. 
PaLMER], if he had held in that case the position which he so 
honorably held in the State of Pennsylvania, could have secured 
a verdict at the hands of the jury, because no other reason could 
have been assigned for the assault than that Mr. McKinley was 
President of the United States. That is my suggestion in answer 
te the gentleman’s question. 

Mr. PALMER. The gentleman concedes, of course, that any- 
thing averred in the indictment must be proved beyond reasonable 
doubt. Now, would not the gentleman have been obliged to aver, 
in an indictment drawn under this bill, that the President was in 
the exercise of his official duty? 

Mr. LITTLEFIELD. Yes. 

Mr. PALMER. Now, is it a fact that the President, while 
opening the fair at Buffalo. was in the exercise of his official duty? 

Mr. LITTLEFIELD. No; Ido not think that he was, although 
that might perhaps be held to be an official function, as he was 
there in his official character. 
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Mr. PALMER. But if that were averred in the indictment, 
must it not be proved? 

Mr. LD. No; there is an alternative proposition, 
Either he must have been in the performance of his official duty 
or the killing must have been by reason of his official character. 
Either would have been sufficient, 

A Memper. How could you aver an alternative? 

Mr. LITTLEFIELD. You could make three separate counts. 
I have been prosecuting attorney, and I have often drawn indict- 
ments. I presume the gentleman knows I am correct. 

A Memeper. Certainly you are right. 

Mr. SNODGRASS. esire to suggest to the gentleman that. 
in addition to discussing these other questions, he devote some of 
his attention to section 9 of the bill, where it undertakes to pro- 
vide for offenses against the representatives of foreign nations. 

Mr. LITTLEFIELD. I think on that point I shall have to ask 
the gentleman to excuse me because of want of time. I fear be- 
cause of interruptions (for which I always desire to yield as ami- 
ably as possible) I shall only have time to make a brief statement. 
The gentleman wishes me to show what power we have to make 
special provision for the Saag nares of those who kill ambassadors 
in this country. Well, Mr. Chairman, ambassadors represent, of 
course, in their persons their home governments. Their govern- 
ments are present in their persons. In the case of United States 
v. Arjona (120 U. S. Reps., p. 479) the court held that a statute 
prohibiting the counterfeiting of bonds, notes, and securities of 
a foreign government was valid by reason of international comity 
and by reason of the power that we are entitled to exercise under 
international law. The committee thought that if we could pun- 
ish the counterfeiting of bonds, notes, and securities of a foreign 
country, it would be very surprising if we could not punish an as- 
sault upon a foreign government itself when it is here in the person 
of its am ors. 

These extracts show what reasons the court gave for their con- 

clusion: 
2 Groae bela depo williie hooee ineion Socaniaeeaian Sis ora 
is at peace, or to the people thereof; and because of thés the obligation of one 
nation to punish those who within its own jurisdiction counterfeit the money 
of another nation has long . (CP. 484.) 

A right secured by the law of nations to a nation or its people is one the 
Uni States asa resentative of this nation is bound to protect. Conse- 
yey A a law which is necessary and proper to afford this protection is one 
that Congress may enact, because it is.one that is needed to carry into exe- 
cution a power conferred by the Constitution on the Government of the 
United States exclusively. There is no authority in the United States to re- 
quire the passage and enforcement of such a law by the States. 

Therefore the United States must have the power to pass it and enforce it 
themselves or be unable to so a duty which they may owe to another 
nation and which the law of nations has on as part of their 
international obligations. 

This, however, does not prevent a State from providing for the punisment 
of the same thing, for here, as in the case of counterfeiting the coin of the 
United States, the act may be an offense against the authority of a State as 
well as that of the United States. (P. 487.) 

To resume for a moment on the main question. It is said that 
the President is a part of the machinery of the Government, and 
that you can not destroy the machimery in whole or in part with- 
out crippling the Government to that extent, and that therefore 
killing an officer is an attack upon the Government. 

If, upon that theory, it be assumed, as we do not think it prop- 
erly can be, that every killing of an officer irrespective of the dis- 
charge of his duties is an interference with or an ixapeding the 
Government and an attack upon the ment, it necessarily 
follows that it is so by reason of the official character of the per- 
son killed, as otherwise the killing of the particular person would 
have no connection with the Government. Then,as a man is 
presumed to intend the probable consequences of his act, he would 
in that case be presumed to have intended to attack the Govern- 
ment, and as he could attack the Government only by reason of 
the official capacity of the killed, he would be presumed to 
have killed him by reason of his official capacity, a condition ex- 
pressly provided for by this bill. 

COURT CAN NOT CONSTRUE EXCEPTIONS INTO THE STATUTE. 


While it seems to be conceded that if the Senate bill is too 
broad in its definition of jurisdiction it would be held unconsti- 
tutional, a brief reference to the law on that question should be 
made. It could not be sustained upon the ground that although 
going beyond the House bill, it includes the jurisdiction described 
in the House upon the theory that the greater includes the less. 
This would require the court to read into the act the limitations 
and restrictions which it has uniformly held it will not do, as the 
cases clearly show. i 

Upon this question United States v. Reese (92 U.5., 214) is in 
point. In that case the court had under consideration the con- 
stitutionality of the third and fourth sections of the act of May 
81, 1870, chapter 114, now constituti 2007, 2008, and 
5506 of the Revised Statutes. The third section of the act made 


it an offense for any judge, inspector, or other officer of election, 
whose duty it was, under the circumstances 


therein stated, to 








receive and count the vote of — citizen, to wrongfully refuse to 
receive and count the same; the fourth section made it an 
offense for any , by force, bribery, or other unlawful 
means, to hinder or delay any citizen from voting at any election 
or from doi — act required to be done to qualify him to vote. 
The aroun he decision was that the sections referred to were 
broad — not only to punish those who hindered and 
the enfranchised colored citizen from voting, on account of his 
race, color, ob nto condition of servitude, but also those who 
hindered or delayed the ad white citizen. The court, speaking 
by the Chief Justice, said: 


It would certainly be dangerous if the ature could set a net enough 
to catch all possible offenders and leave it to the courts to step ide and 
who could be detained and who should be set at large. This would, 


to some extent, ebetteate the judicial for the legislative department of the 
Government. The co enforce the tive will, when ascertained, if 
within the constitutional grant of power. But if Congress steps outside of its 
constitutional limitation and attempts that which is its reach, the courts 
are authorized to, and when called upon must, annul its encroachment upon 
the revered rights of the States and the people. 


An attempt was made there as here to limit the statute by con- 
struction, so as to make it operate only on that which Congress 
might rightfully prohibit and punish; but to this the court said 
(p. 221); 

For this pu we must take these sections astheyare. We are not able 
to reject a port whiok is unconstitutional and retain the remainder, because 
it is not possible to s«parate that which is unconstitutional, if there be any 
such, from that which is not. The a effect is not to attained by 
striking out or ing words that are in the section, but by inserting 
those that are not now there, Each of the sections must stand as a whole or 
fall all together. The maguage is plain. There is no room for construction, 
unless it be as to the-effect of the Constitution. The question then to be de- 
tcrmined is whether we can introduce words of limitation into a penal statute 
so as to make it specific, when, as expressed, it is general only. 


This was answered in the negative, the court remarking: 


To limit this statute in the manner now asked for would be to make a new 
law, not to enforce an old one. 


This precise point was again passed on and emphasized in Bald- 
win v. Franks (120 U. 8., pp. 685-686). 
The court there said: ; 


In United States v. Harris (106 U. S., 629) it was decided that this section 
was unconstitutional, as a provision for the punishment of conspiracies of 
the character therein mentioned, within a State. It is now said, however, 
that in that case the racy charged was by persons in a State against a 
citizen of the United States and of the State to deprive him of the protection 
he was entitled to under the laws of that State, no ial ‘ow or peerage 
arising under the Constitution, laws, or treaties of the United States bein, 
involved; and it is argued that, ~ ye the section be invalid so far as 

e 


an offense is concerned, it is good for t nishment of those who conspire to 
deprive aa of the rights guaranteed to in a State by the treaties of the 
United States, 


In support of this argument reliance is had on the well-settled rule that a 
statute may bein part tutional and in part unconstitutional, and that 
under some circumstances the which is constitutional will be enforced 
and only that which is unconstitutional rejected. To give effect to this rule, 
however, the parts—that which is constitutional and that which is unconstitu- 
tionul—must be capable of separation, so that each may be read oe. 

This statute, considered as a statute punishing conspiracies in a State, is 
not of that character, for in that connection it has no parts within the meaning 
of the rule. Whether it is separable, so that it can be enforced ina Territory, 
though not in a State, is quite another question and one we are not now called 
on to decide. Jt provides in general terms for the punishment of all who con- 
spire for the purpose oy depriving any person or any class of persons of the 
equal protection of the laws or of equal privileges or immunities under the laws. 
A single provision, which makes up the whole section, embraces those who con- 
spire against citizens as well as who —— against aliens, those who 
conspire to deprive one of his rights under the laws of a State and those who 
conspire to deprive him of his rights wnder the Constitution, laws, or treaties o, 
the United States. The limitation which is 
construction, not by separation. This, it has o been decided, is not 


THE JURISDICTIONS ARE CONCURRENT. 


That the same act will, under this statute, constitute an offense 
under the law of the State as well as the United States is no ob- 
jection to this legislation, and the idea is not novel. 

The people of the United States resident within any State are subject to 
two governments, one State and the other national, but there need be no 
conflict between the two. The powers which one possesses the other does 
not. They are established for rent purposes and have separate juris 
on “ye Tooter they make one W oud furnie ih the people o is 
-hited States a complete ernment, am ‘or the protection o 
their rights at home and area 7 

_ True, it may sometimes happen that a person is amenable to both jurisdic- 
tions for one and the sameact. Thus, if a marshal of the United States is wn- 
lawsully resisted while executing the process of the courts within a State, and 
the resistance is accompanied an assault on the officer, the sovereignty of 
the ( nited States is violated by the resistance and that of the State by the breach 
a ‘re pesce in the assault, So, too, if one passes counterfeit coin of the 

ni ted States within a Staté, it may be an offense against the United States 
and ‘he State; the United States because it discredits the coin,and the State 
ecause of the frand upon him to whom itis passed. This does not, however, 
ee essirily imply that the two governments pase wers in common, or 

ring them into conflict with each other. It is the na l consequence of a 
fn. | lp which owes allegiance to twosovereignties and claims protection 
sy th. ‘The citizen can not complain, because he has voluntarily submit- 
_— imself to sueh a form of government. He owes allegiance to the two 
och ents, so to speak, and within their respective spheres must pay the 
Fenaltics which each exacts for disobedience to its laws. In return, he can 

ian l protection from each within its own jurisdiction. (United States v. 


Cruikshank, 92 U, 8., 550.) 

CONVICTION OR ACQUETTAL IN ONE NO BAK IN THE OTHER JURISDICTION. 

root there is no conflict in these jurisdictions, and that a trial 

Perulting in either a conviction or an acquittal in either tribunal 
4; no legal effect upon a subsequent trial in the other jurisdic- 


enough. 
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tion is well settled by authority as well as reason. While the act 

may be the same, the offense in one case is against the State sov- 

ereignty and in the other against Federal sovereignty. 

ONE ACT CONSTITUTING weasee = AGAINST DIFFERENT SOVER- 
EIGNT \e 


(7) When an act is a violation of the criminal law of two different govern- 
ments, jeopardy or punishment under the law of one government will not 
bar a ition and ment under the law of the other. In such case 
the one act creates two separate and distinct crimes. It follows that in the 
United States, if the same act is a a of the laws of two States, or 
of a State and the United States, a in one jurisdiction for a violation of 
its law will not es a prosecution in the other jurisdiction for the act re- 
garded as a violation of the law of the latter. 


(8) ONE ACT VIOLATING BOTH A STATE LAW AND A MUNICIPAL ORDINANCE. 
So it is the almost universally accepted doctrine that where an act violates 
both a municipal ordinance anda State law a prosecution under one will not 
bar a prosecu under the other. 
(9) ONE ACT VIOLATING BOTH A MILITARY AND A GENERAL LAW. 


An act criminal both by military and general law is subject to be tried 
either by a mili or civil court, and a conviction or acquittal in the one 
court can not be p ed as a bar to a prosecution in the other. (American 
and English Encyclopedia of Law, 2d ed., vol. 17, p. 604, pp. 7, 8, 9) 


EXTRATERRITORIAL CRIME. 

I come to the second question to which I wish to call attention, 
and this is this proposition. The Senate bill contains in its last 
clause of section 1, an effort to punisha foreigner for committing 
an offense in a foreign country upon a foreigner, entirely outside 
of the jurisdiction of the United States. I know thatthe bill may 
be susceptible of a different construction, but I understand it to 
be the purpose of those who drew the clause to confer upon the 
Government of the United States the power to punish in this 
country a man who assassinates in England the King of England. 
Now, I submit that is an attempt to exercise an entirely uncon- 
stitutional power. It is attempted to be justified in the Senate 
by the statement that an offense of that sort is an offense against 
the law of nations, and I am briefly going to call attention to that. 

Mr. REEVES. Mr. Chairman, I wish to ask unanimous con- 
sent, before we go any further, that the gentleman may be per- 
mitted to conclude his remarks, and I do it now for this reason, 
that he has been interrupted and is now so hurried that he can 
not state his position as he wants to, and after consultation with 
him I make this request. 

The CHAIR (Mr. Tompxis of Ohio). The Chair will 
state to the gentleman from Illinois that the Chair regrets that 
the suggestion can not be complied with for the reason that the 
House has fixed the time when this debate shall end. I will state 
to the gentleman from Maine that he has twenty minutes 
remaining. 

Mr. PARKER. Mr. Chairman, I would like to ask the gentle- 
man a question. 

The CHAIRMAN, Does the gentleman yield to the gentleman 
from New Jersey? 

Mr. LITTLEFIELD. Certainly. 

Mr. PARKER. I want to ask whether that section of the Sen- 
ate bill to which the gentleman referred does not refer to crimes 
committed here, as, for instance, if Edward VII should come to 
this country, or William of Germany, and he should be killed 
here by somebody who maliciously caused his death. or if they 
sent poison by mail from here which caused the death of either 
one of these secenaleet is not that the meaning of the section? 

Mr. LITTLEFIELD. Iwill say in answer to my friend from 
New Jersey that the bill is susceptible in one sense of the con- 
struction that the gentleman from New Jersey places upon it, 
and if the bill read as follows: ‘‘ That any person who shall, 
within the limits of the United States or any place subject to the 
jurisdiction thereof, willfully or maliciously kill or cause the death 
of the President or Vice-President or any officer thereof upon 
whom the powers and duties of the President may devolve, or any 
sovereign or chief magistrate of any foreign country,’’ the infer- 
ence would be p tically conclusive; but it does not so read. 

Mr. PARKER. It ought to read so. 

Mr. LITTLEFIELD. Yes, it ought to read so; and the reason 
why it does not so read, Iam authoritatively advised, is because 
the Senate actually intends by this section to ish a crime com- 
mitted entirely outside of the jurisdiction of the United States, 
because by reason of a mistaken conception of the law they say 
the offense is an offense against the law of nations. I shall have 
to hurry upon this because I can not elaborate as I would like to 
in the time that I have, and I hope that I will not be interrupted. 

Mr. PARKER. I do not think the gentleman need elaborate 
on that. I think everybody in the House agrees with him. 

Mr. LITTLEFIELD. Every member of the House may not be 
of the opinion of my friend from New Jersey, because all of the 
members of the Senate committee and the lawyers in the Senate 
were of the other opinion, and those same lawyers that sent down 
here this indefinite description and unlimited jurisdiction under 

this jurisdictional section in this bill—sent down as a constitu- 
tional proposition the proposition that you can punish a foreigner 
for an offense committed in a foreign country upon a foreigner 
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entirely outside of this jurisdiction, The same Senate and the 
same committee send us the same propositions. I do not think 
that everybody concedes, as does my friend from New Jersey, that 
this last clause is clearly unconstitutional. Ido not say that it 
destroys all the weight to be given to the opinion of the Senate on 
the clause of the Senate bill which I have been discussing, but it 
tends strongly in that direction. The provisions of the Constitu- 
tion under which this last clause is sought to be justified are these: 

To define and punish piracies and felonies committed on the high seas 
and offenses against the law of nations. (Constitution, Art. I, sec. 8, p. 10.) 

These are two other provisions of the Constitution which should 
be quoted in this connection: 

The trial of all crimes, except in cases of impeachment, shall be Kf jury; 
and such trial shall be held in the State where the said crimes sha ve 
been committed, but when not committed within any State, the trial shall 
be at such place or places as the Congress may by law have directed. (Con- 
stitution, Art. ITI, sec. 2, p. 3.) 

In all criminal prosecutions the accused shall enjoy the right toa y 
and public trial by an impartial jury of the State and district wherein the 
crime shall have been committed, which district shall have been pope d 
uscertained by law, and to be informed of the nature and cause of the accu- 
sation; to be confronted with the witnessesagainst him; to have compulsory 
process for obtaining witnesses in his favor, and to have the assistance of 
counsel for his defense. (Constitutional amendment, Art. VI.) 


Clearly this is not an offense on the high seas. It is said to be 
an offense against the law of nations. Now, what is the law of 
nations? The law of nations is simply international law. And 
what is internationallaw? It is the law between—inter, between. 
Between what and whom? Between separate and independent 
sovereignties; the law that governs and controls and regulates 
the rights of independent sovereignties as between each other. 
How, then, can an offense against a municipal law and one sover- 
eignty be in any sense an offense against the law that regulates 
the rights of independent sovereignties as between each other? 
It does not interfere with the relations of each other. It has no 
connection whatever with international law or with the law of 
nations. The law of nations is defined by the various writers on 
international law, as follows: 





LAW OF NATIONS, 


By this law we are to understand that code of public instruction which 
defines the rights and prescribes the duties of nations in their intercourse 
with each other. (Kent Com.,Vol. I, p. 1.) 

Thatcollection of rules—customary,conventional,and judical—which inde- 
pendent states appeal to for the purpose of determining their rights, pre- 
scribing their duties, and regulating their intercourse in and war, 
imposed by opinion and upon the consent of nations. (Kent on Inter- 
national Law, p. 6.) 

International law has been defined as the rule which determines the con- 
duct of the general body of civilized states in their dealings with oneanother. 
(Amer. and Eng. Enc. Law, vol. 16, p. 1124.) 

International law is the system of rules which regulates the intercourse 
and determines the rights and obligations of sovereign States. (Minor’s In- 
stitutes, Vol. I, p. 22.) 

International law, as understood among civilized nations, may be defined as 
consisting of those rules of conduct which reason deduces as consonant to 
justice from the nature of the society existing among independent nations 
with such definitions and modifications as may be established by general 
consent. (Wheaton's Int. Law (Boyd), p. 21.) 

International law may be defined as the rules which determine the con- 
duct of the general body of civilized States in their dealings with one an- 
other. (Lawrence, Principles Int. Law, p. 1.) 

International law is the body of rules prevailing between the States. It 
may also be described as the body of rules governing the relationsof a State 
to all outsiders, whether other States or private persons not its own subjects. 
( Westlake, International Law, p. 1.) 

Thence arises a third kind of law to regulate this mutual intercourse called 
the “law of nations,” which, as none of these States will acknowledge a su 
riority in the other, can not be dictated by any, but depends entirely upon the 
rules of natural law or upon mutual compacts, treaties, leagues, an ree- 
ments between these several communities, in the construction also of which 
compacts we have no other rule to resort to but the law of nature, being the 
only one to which all the communities are equally subject, and therefore the 
civil law very justly observes “that rule which natural reason has dictated 
to all men is called the law of nations.’ (Blackstone, Vol. I, page 44, Cooley.) 

In a more limited sense, which is that usually understood, the term “law 
of nations”’’ expresses those rules which govern the conduct of States in their 
relation with each other. (Manning Laws of Nations, p. 2.) 

International law is the system of moral principles and positive rules by 
which the conduct of States, one toward another, is or ought to be deter- 
mined. (Creasey First Platform Int. Law, p. 1.) 

The law of nations is a complex system composed of various inppotiente. 
It consists of general principles of right and justice equally suitable to the 
government of individuals in a state of natural equality and the relations 
and conduct of nations, of a collection of usages, customs, and opinions, the 
rrowth of civilization and commerce, and of a code of positive law. (Maine 

nt. Law, p. 33.) 

The law of nations (which I may venture to define as the public opinion 
of the government of the civilized world with reference to the rights which 
any State would be justified in vindicating for itself by a resort to arms) is 
no doubt incorporated into the common law which binds the courts of the 
country. (Holland Studies in International Law, p. 194.) 

The ablest of writers towhom I allude admits that the great purpose of in- 
ternutional law is to maintain right against national wrongdoers. (Creasey 
First Platform of Int. Law, sec. 76.) 

By the law of nations we mean such rules as nations or civil societies are 
obliged to ‘ “Via in their intercourse with one another. (Rutherford’s In- 
stitute, p. 13.) 


Offenses against the law of nations are defined as follows: 


The violation of a treaty of peace. 
Vioiation of passports. 
Violation of ambassadors. (Kent's Com., Vol. I, p. 182.) 
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PIRACY. 


Pirates have been regarded by all civilized nations as the enemies of the 
human race and the most atrocious violators of universal law of societ 
(Ibid, 184.) y. 

SLAVE TRADE. 

Whether it (slave trade) is to be considered as an offense inst t 
of nations, independent of compact, has been a grave uestion saueh ue —y 
in the courts charged with the administration of public law. (Kent, Vol, | 
pp. 182 to 192.) oo 

Criminal laws can not operate extraterritorially. 

_ I want to call attention now briefly to what the authorities say 
in order that the RecoRD may show precisely what has been heid 
in connection with the punishment of extraterritorial crime, 

Bishop on Criminal Law says: 

But to punish a foreign murderer aaty because his victim came among 
us todie is to usurp the functions of the foreign government. We often sea 
foreign governments omitting what we deem to be their duty, but to jum 
uninvi into every vacuum of this sort would be to make ourselves a nui- 
sance in the family of nations. (Vol. I, sec. 116.) 

In the words of a learned New Jersey judge, “an act to be criminal must 
be alleged to be an offense against the sovereign of the government.” This 
is the very essense of crime punishable by human law. How can an act done 
in ones ee be an offense against the sovereignty of another. (Ibid. 
sec. 112. - 

But by a very ancient principle of English common law adopted in this 
country all crimes are strictly local and _the offenders are justictable only in 
the countries where the criminal act is done. Therefore lish and Amer- 
ican law would generally refuse to try and punish a British or American 
citizen on his return home for a criminal offense Despetrated by him in a 
foreign territory. (Int rnational Law, Pomeroy, p. 205.) 


That is Pomeroy’s International Law; but some nations extend 
the operation of their laws so as to reach offenses committed upon 
their subjects on foreign territory. 

In this procedure municipal law only is concerned, and not international 
law; and as might be supposed, laws differ greatly in their provisions, 
(Woolsey, International Law, p. 78.) G 

By the common law of England, which has been adopted in this respect in 
the United States, criminal offenses are considered as altogether local and 
justiciable only by the courts of that country where the offense is com- 
mitted. (Wheaton, International Law (Bo a}. P. 154.) . 

But some nations extend the operation o eir laws so as to reach crimes 
committed by their subjects upon foreign territory. In this procedure mu- 
nicipal law only is concerned and ‘not international, and as might be sup- 
posed laws greatly differ in their provisions. (Woolsey, International Law, 
Pp 


. eo. 
Owing to differences in their constitutional roms @ more limited con- 
trol is asserted by Great Britain and the Uni States, whose criminal 
jurisprudence rests upon the general principle common to both that crimes 
are territorial and justiciable only in the courts of the country where com- 
mitted. (International Public Law, Taylor, sec. 195.) 

It is evident that a state can not pu an offense against its municipal 
laws committed within the territory of another state unless by its own 
citizens. (Wheaton, International Law (Boyd), p. 154.) 

Without special ment among the states none can arrest or punish 
subjects of the others for offenses committed outside its own jurisdiction, 
even though they are regarded as offenses by the law of the state to which 
the offender belongs. is is so clear that no attempt has been made to as- 
sume a kind of international jurisdiction over acts declared to be piracy by 
municipal laws, except in the one case of the slave trade. (Lawrence, Prin- 
ciples of International Law, sec. 123.) 

A state has authority over foreigners within its epvieery, not over for- 
eigners abroad. An attempt to punish an alien within the territory for an 
offense committed before he came to itis an attempt to exercise jurisdic- 
tion over acts done in another state, and is thus contrary to the very prin- 
ciple of territorial jurisdiction on which it is based. In similar cases a 
state can punish its own citizens, but its right to do so is based upon the 
personal ciaim it has to their allegiance wherever they may be. 

There is no personal tie in the case of aliens; and it may justly be con- 
tended that any attempt to exercise over them such jurisdiction as we are 
considering would give grounds for remonstrance from the state of which 
they were subjects. (Lawrence, Principles of International Law, p. 220.) 

But although a state takes no cognizance of offenses beyond its limits and 
against the laws of another country, it nevertheless can punish the crimes of 
its own citizens under its own laws,if within their reach, no matter where 
the crime may have been committed. (Baker, International Law, p. 77.) 


So much for the elemen writers. : 

Discussing whether the slave trade was against the law of 
nations, the court in The Antelope (10 Wheat., 121) lays down 
rules which clearly exclude murder in a foreign country as an 
offense against the law of nations. 

This which was the usage of all could not be pronounced repugnant to the 
law of nations, which is certainly to be tried by the tests of _— usage. 
That which has received the assent of all must be the lawofall. 

Whatever might be the answer of a moralist to this question, a jurist must 
search for its legal solution in those princes of action which are sanctioned 
by the usages, the national acts, and the gene:al assent of that portion 0 
the world of which he considers himself as a part, and to whose law this ap- 

ealis made. If we resort to thisstandard as the test of international ee, 
the question, as has already been observed, is decidedly in favor of the legal- 
ity of the trade. 14 198) 

The courts of no country execute the penal laws of another. (Ibid 2 >. 

It is conceded that the legislation of every country is territorial; t mee 
yond its own territory it can only affect its own subjects and citizens. ae 
not easy to conceive a power to execute a aneiee law or to enforce obe 
ence to that law without the circle in which that law operates. 


Said Mr. Chief Justice Marshall in Rose & Himley, 4 Cranch. 218. 
Directly in point is the discussion of the court in United Staves 
v. Pirates (5 Wheaton, 192), where they were considering whet = 
a statute could be extended to a murder committed on the hig ; 
seas, a place over which, in a sense, we have at least poncarres® 
jurisdiction, and to that extent the law might not be extrater 
ritorial. The court said: Reitign ven 
The question whether murder committed at sea, on boards, a by a for- 


sel, be punishable by the laws of the United States, if comm 
eigner toon a Sorclate, is one which involves a variety of considerations. 

















Page 195: 

The reasonable presumption is that the legislature intended to legislate 
only on cases within the scope of that power. 

Page 195: 


Robbery on the sea is considered as an offense within the criminal juris- 
diction of all nations. It is against all and punished by all; and there can 
be no doubt that the plea of autrefois acquit would be good in any civilized 
state, seen vesting under prosecution instituted in the courts of any other 
civilized 8 e 

Not so with the crime of murder. It is an offense too abhorrent to the 
feelings of man to have made it necessary that it also should have been 
brought within this universal jurisdiction. And hence punishing it, when 
committed within the jurisdiction or (what is the same hing) in the vessel 
of another nation, has not been acknowledged as a right, much less an obliga- 
tion. It is punishable under the laws of each state, and Tam inclined to think 
that an acquittal in this case would not have been a good plea in a court of 
Great Britain. Testing my construction of this section, therefore, by the 
rule that I have assumed, I am led to the conclusion that it does not extend 
the punishment for murder to the case of that offense committed by a for- 
eigner ween a foreigner in a foreign ship. 

Page 197: If by calling murder piracy it might assert a jurisdiction over 
that offense committed by a foreigner in a foreign vessel, what offense might 
not be brought within their power by the same device? The most offensive 
interference with the governments of other nations might be defended by 
the precedent. 


Upon the whole, I am satisfied that Comer never intended to punish 
murder in cases with which they had no right to interfere nor leave unpun- 
ished the crime of piracy in any cases in which they might punish it. 

There is no elementary writer, there is no judge, there is no de- 
cision holding that any statute can be iin any country that 
affects a foreigner committing an offense in a foreign country 
upon a foreigner. 

There are authorities that hold that the jurisdiction of a State 
may follow its subjects into a foreign country and punish its sub- 
jects for acts committed there. There are cases that held that 
an offense committed in a foreign country against the sovereign 
of the country that is undertaking to punish him may be taken 
cognizance of; but there is no case, there is no elementary 
writer, there is no judge of any court holding that an offense 
committed by a foreigner in a foreign country upon a foreigner 
is justiciable anywhere except in the foreign country where com- 
mitted; but this is what the Senate bill undertakes to do. 

Mr. Chief Justice Marshall while a member of Congress made 
a celebrated speech in which, having occasion to discuss this 
question, he used the following language: 

Suppose a duel attended with death in the fleet of a foreign nation or in 
any vessel which returned safe to port. Could it be pretended that an 
governess on earth other than that to which the fleet or vessel belon, 
ad jurisdiction in the case, or that the offender could be tried by the laws 
or tribunals of any other nation whatever? Suppose a private theft by one 
mariner from another, and the vessel to perform its vo and return in 


safety, would it be contended that all nations have equal cognizance of the 
crime and are equally authorized to punish it? 
* * * * 


* x * 


But an offense which in its nature affects only a particular nation is only 
punishable by that nation. 
* * 


* x * * * 

But piracy, under the law of nations, which alone is punishable by all 
nations, can only consist in an act which is an offense against all. No par- 
ticular nation can increase or diminish the list of offenses thus punishebie. 

* ak * * * ~ * 
It has ajreate been shown that the legislative jurisdiction of a nation 
extends only to its own territory and to its own citizens, wherever they ma 
be. Any general expression ina legislative act must necessarily be restrained 
to objects within the jurisdiction of the legislation passing the act. 
* id + hg * * * 

To have tried him for the murder would hive been mere mockery. To 
have condemned and executed him, its court having no jurisdiction, would 
have been murder, 

If John Marshall was correct, the Senate bill if enforced would 
result in judicial murder. 

The gentleman asks me what I think of a section in our bill 
that prohibits conspiracies here against foreign magistrates 
abroad. That contemplates an offense committed within our ju- 
risdiction against magistrates elsewhere; but the Senate bill goes 
vastly beyond that. Now, not only is this the law of the land, 
— = > in accord with the universal unbroken practice of the 

epublic, 

The Cutting case is the most extreme illustration of the appli- 
cation of these principles that we have in our history. The Cut- 
ting case was simply this: A man by the name of Cutting, in 
1886, living in El Paso, Mexico, published in Mexico a libel upon a 
citizen of Mexico. He was arrested in Mexico, and he entered 
into a conciliation, a scheme they have there for the purpose of 
avoiding punishment in case of a prosecution of that sort. The 
very next day he went across the line of Mexico into El Paso, 
Tex., and there published the same libel in Texas upon the same 
citizen of Mexico. 

Mexico had a statute providing that an offense committed 
against a citizen of Mexico, even though in a foreign country, 
could be justiciable in Mexico. Upon that proposition the United 
States declared its position, and I call the attention of the distin- 
guished body that sits elsewhere to its indignant declarations. 
The President of the United States, Grover Cleveland, called at- 
tention to itin his message. He acted, I have no doubt, under the 
advice of his Attorney-General. Ido not remember whether it 
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was Attorney-General Harmon or Attorney-General Olney. He 
said: 

The admission of such a pretension would be attended with serious results, 
invasion of the jurisdiction of this Government, and highly dangerous to our 
citizens in foreign lands; therefore I have denied it and protested against its 
attempted exercise as unwarranted by the principles of law and international 
neage. * * * Whatever the degree to which extraterritorial criminal 
jurisdiction may have been formerly allowed by consent and reciprocal 
agreement among certain of the European States, no such doctrine or prac- 
tice was ever known to the laws of this country or of that from which our 
institutions have been mainly derived. 

Secretary Bayard, in the same case, wrote: 


The proposition that Mexico can take jurisdiction of its author on ac- 
count of its publication in Texas is wholly inadmissible, and is perempto- 
rily denied by this Government. 

He further said: 

In the absence of any treaty of amity between the United States and Mex- 
ico providing for trial of the citizens of the two countries, respectively, the 
rules of international law would forbid the assumption of such power by 
Mexico as is contained in the Penal Code at 186, above cited. The existence 
of such power was and is denied by the United States. 

Mr. J. B. Moore, an able writer on international law, who made 
an exhaustive statement of the Government’ ;, 3e, says this: 

I shall now show that such claim has been prong “od by the highest ju- 
dicial tribunal in France to be unwarrented by tue principles of interna- 
tional law. 

The legislation of France was relied on as a precedent for the 
law under which acitizen of the United States could be punished 
for an offense committed in the United States against a citizen of 
Mexico. The French court of last resort has held that— 

The French tribunals are without power to judge foreigners for acts com- 
mitted by them in a foreign country; that their incompetence in this regard 
is abagiute and permanert; that it can be waived neither by the silence or 
consent of the accused. 

This is what Chief Justice Story said in the case of Apollen, 
9 Wheat., 362. 

The laws of no nation can justly extend beyond its own territories except 
so far as regards its own citizens. They can have no force to control the 
soverei ty of any other nation within its own jurisdiction, and however 
general and comprehensive the phrase used in our municipal laws may be, 
they must always be restricted in construction to places and persons upon 
whom the legislature have authority and jurisdiction. 

Now, there is the practice in the United States, there is the law 
of the land, and in the teeth of it the Senate has sent down to us 
a bill containing this provision, and the Judiciary Committee—— 

Mr. WARNOCK. Section 3 is the only section in the Senate 
bill that provides against an offense in a foreign nation. 

Mr. LITTLEFIELD. If the gentleman will excuse me. Sec- 
tion 1 is somewhat ambiguous. I do not say that it of necessity 
applies only to an offense committed in a foreign country, but I 
am advised it is intended to. 

Mr. WARNOCE. But the language reads—— 

Mr. LITTLEFIELD. I know how the language reads. 

Mr. WARNOCK. ‘That any person who shall, within the 
limits of the United States or any place subject to the jurisdic- 
tion thereof.”’ 

Mr. LITTLEFIELD. It does not read that way. 

Mr. WARNOCK. But that is the first part. That is the part 
that comes in another section. 

Mr. LITTLEFIELD. Well, did the gentleman hear me when 
I began the discussion? 

Mr. WARNOCK. Yes; and I have all along been wanting to 
call your attention to it. 

Mr. LITTLEFIELD. That statute is for the purpose of de- 
fining the offenses, they are stated in two alternatives. The de- 
scription in the first alternative is ‘‘ to kill or cause the death of 
the President of the United States.’’ Then the next offense in 
the alternative is ‘* or the Vice-President of the United States or 
any officer thereof upon whom the powers and duties of the 
President may devolve.’’ These relate back to the place described, 
if it read this way, ‘‘ or the sovereign or chief magistrate,’ the 
inference would he irresistible; but it does not so read in the Sen- 
ate bill. In the first instance they used the word “ kill,”’ and the 
definition is ‘‘ willfully and maliciously kill or cause the death.’’ 
As to the sovereign, they changed the description of the offense, and 
say ‘‘ willfully and maliciously cause the death.’’ Now,Iam ad- 
vised—I want to be frank with the gentleman; I do not say that 
it is a necessary construction; I do not say that the language can 
compel that result and no other—but I am advised on an authority 
on which I absolutely rely that that clause is intended to accom- 
plish that result. 

Mr. WARNOCK. It can not exceed what it says. 

aoa OLMSTED. But penal statutes are to be strictly con- 
8 : 

Mr. LITTLEFIELD. The Senate intended to accomplish this 
result to which I have called attention. I agree with my friend 
from Pennsylvania; I do not think the language is conclusive. I 
agree with you that the criminal law is to be construed strictly, 
and that the language might not accomplish what was intended 
to be accomplished by it; but inasmuch as we know that it is in the 
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clause, we feel it to be our duty to call the attention of the House 
to the real intent of the act. I hope I may make the point plain. 
I have no disagreement with my friends.. These are only sug- 
gestions I have to make in reference to the constitutionality of 
this measure. Now, just afew momentsand I will pass to another 
question. Did the gentleman from Minnesota have a question he 
wanted to ask me? 

Mr. MORRIS. The gentleman has already answered almost 
the entire question which I e ted to ask. But this one fur- 
ther suggestion: In section 1 the Judiciary Committee, by this 
bill, provides that ‘‘ any person who unlawfully, purposely, and 
knowingly kills the President of the United States while he is 
engaged in the performance of his official duties, or because of his 
official character, or because of any of his official acts or omis- 
sions, shall suffer death.’’ As I understood the gentleman from 
Maine, in his view President McKinley at Buffalo was not in the 

performance of his official duty. 

Mr. LITTLEFIELD. I would not state that as an absolute 
proposition, because I would not go so far as that. 

Mr. MORRIS. The gentleman thinks there is a question 
about it? 5 

Mr. LITTLEFIELD. Yes. 

Mr. MORRIS. Well, let us assume that he was not. Now, 
come to the next proposition, ‘‘or because of his official charac- 
ter.’ AsI understood the ;entleman, he said that surely Czolgosz 
had killed McKinley becanse of his official character. Now, what 
was the proof that Czolgosz had killed McKinley because of his 
official character? 

Mr. LITTLEFIELD. In that case the proof was absolutely 
overwhelming. There was in the development of what followed 
declaration after declaration by Czolgosz himself. Now, then, 
if the gentleman will excuse me, of course the gentleman from 
Minnesota does not think that it would be incumbent on the Gov- 
ernment to pavers direct declarations by the assassin that he in- 
tended to kill him by reason of his official character. The gen- 
tleman will concede that if the circumstances of the case were 
such as tolead the jury to that conclusion, that would be sufficient. 

Mr. MORRIS. But the gentleman from Maine will also con- 
cede that Czolgosz was a very obscure man and that very few 
people had ever heard of him before. 

Mr. LITTLEFIELD. Yes. 

Mr. MORRIS. Now, suppose he had made nodeclaration; sup- 
pose he had gone to the President and shot him dead. 

Mr. LITTLEFIELD. Yes. 

Mr. MORRIS. And had said nothing about it, had been ar- 
rested and brought up for trial, would the gentleman say it would 
be incumbent on the Government to prove that he killed the 
President because of his official character? 

Mr. LITTLEFIELD. Undoubtedly. 

Mr. MORRIS. How would the Government prove it? 

Mr. LITTLEFIELD. I do not think the Government would 
have the slightest earthly difficulty. Now, we do not want to 
get too much disturbed about the technical part of this matter. 
Does the gentleman from Minnesota think that he would succeed 
if he were standing in court defending Czolgosz under these cir- 
cumstances when he could not show any other motive on the part 
of Czolgosz? 


Mr. MORRIS. The mere killing of the President would not | 


furnish the presumption. 

Mr. LITTLEFIELD. No; allthecircumstances would betaken 
into account. All the circumstances taken into consideration 
would disclose that there was no other reason or purpose for the 
killing. 

Mr. MORRIS. The position of the gentleman from Maine is 
that there would have been a presumption that he killed him be- 
canse of his official character. 

Mr. LITTLEFIELD. There is no presumption about it. Can 
not the gentleman from Minnesota distinguish between.a presump- 
tion and a conclusion drawn from the circumstances of the case? 
Circumstantial evidence is relied upon in all trials, in all courts, 
in all countries. It does not involve any presumption, 

Mr. MORRIS. But the only circumstances would have been 
the killing of the President. 

Mr. LITTLEFIELD. No, not byany means. Some of the cir- 
cumstances would be that McKinley was present there as Presi- 
dent of the United States. He was being introduced to the peo- 
ple as President of the United States. 
President of the United States. and Czolgosz was introduced to 


him, as were the other people, as President of the United States. | 


It would have been shown that he had no acquaintance with him; 
that he had no occasion to assault him—no occasion for any grudge 
against him. 


of this kind, whatistheinference? Under all thesecircumstances, 
how long would it take a jury of twelve intelligent men to arrive 
at the conchision that it was by reason of his official character 
that he was killed? [Loud applause. ] 
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He was standing there as | 


When a man kills a President ata public reception | 





I have discussed the principal legal objections to the Sena 
bill. I have just a manele as to the seventh section, providing fon 
a bodyguard for the President. Its only prototype in history 
so far as I know, is the Pretorian guard of infamous memory’ 
Under this section the Secretary of War could detail the whole 
Army for that purpose. Although the President is under the Con- 
stitution the Commander in Chief of the Army, this bill proposes 
to authorize the Secretary of War to make such regulations as he 
may see fit prescribing their duties. He can thus make them 
subject to his orders instead of the President’s, and, inasmuch 
as he is further authorized to keep them a profound secret, 
the Secretary of War is thus enabled to become a military 
dictator if he chooses. This savors of imperialism run mad 


SENATE BILL WITH HOUSE AMENDMENTS.e 


The parts printed in brackets [ ] show the bill as passed Senate. 
Anact (S. 3653) for the protection of the President of the United States, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, [That any person who shall, within the 
limits of the United States or any place subject tothe jurisdiction thereof 
willfully and maliciously kill or cause the death of the President or Vice. 
President of the United States, or any officer thereof upon whom the pow- 
ers and duties of the President may devolve under the Constitution and 
laws, or who shall willfully and maliciously cause the death of the sovereign 
or chief te of any foreign coamsey melt be punished with death? 

(Swe. 2. tany person who shall, the limits of the United States 
or any place —— 0 the jurisdiction thereof, attempt to commit either of 
the mentioned in the f section shall be punished with death. | 

(Suc. 3. That any ee who within the limits of the United States 
or any place subject to the jurisdiction thereof, aid, abet, advise, or counsc] 
the killing of the President or Vice-President of the United States, 
officer thereof upon whom the powers and duties of the President may de- 
volve under the Constitution and laws, or shal] co’ with any other per- 
son to accom the same, or who shall aid, abet, advise, or counsel the 
killing of the sovere or chief magistrate of any foreign country, or shall 
conspire with any other to accomplish the same, shall be punished by 
imprisonment not Suecaiiine teenie years.] 

Sxc. 4. That any person who has conspired as aforesaid may be indicted 
and convicted separately, heme Se other party or parties to the con- 
spiracy are not indicted or convi J 

{Sxc. 5. That any person who shall, within the limits of the United States 
or any place — to the jurisdiction thereof, by spoken words, or by 
written or printed words, uttered or published, threaten to kill or advise or 
counsel another to kill the President or Vice-President of the United States, 
or any officer thereof upon whom the powersand duties of the office of Presi- 
dent of the United States may devolve under the Constitution and laws, 
shall be — by imprisonment not exceeding ten years. | 

{Sxc. 6. That any person who shall willfully and kno ly aid in the es- 
cape of any yoreee guilty of either of the offenses men in the foregoin 
sections shall be deemed an accomplice after the fact, and shall be punishe 
as if a principal, although the other party or parties to said offense shall not 
be indicted or convi J 

Sxec. 7. That the Secretary of War is authorized and directed to select 
and detail from the Regular a sufficient number of officers and men to 
guard and protect the person of President of the United States without 
any unnecessary —w-) ns 

And the Secretary of War is authoYized and directed to make special 
rules and pagmiations ne to dress, arms, and equipment and duties of said 
guard, and shall publish only such parts of said rules and regulations as he 


na proper] 

{ t the additional expenses of such rd so detailed shall be paid out 

Cans on a ph certified by ~ Gocroteey: 4 War to the 
Sec fe) jury. any person w : osely, 

| and knowingly kills the President of the United States while Zs ok oma 
in the performance of his official du or because of his official character, or 

because of any of his official acts or omissions, shall suffer death. 

Sec. 2. That any person who unlawfully, purposely, and knowingly kills 
the sot tele ane of the a States, or an —< the mn 
entitled w to succeed e@ a while engaged in the per- 
formance of his official duties, or because o his official character, or because 
of any of his official acts or omissions, shall suffer death. 

Sxc. 3. That any person who unlawfully. ee, and knowingly kills 
any ambassador or minister of a foreign state or country accredited to the 
United States, and being therein, and while engaged in performance of 
his official duties, or because of his official character, or because of any of his 
official acts or omissions, shall suffer death. 

Src. 4. That any person who attempts to commit either of the offenses de- 
fined in sections 1, 2, and 3 of this act shall be imprisoned not less than ten 


ears, 
. Sec. 5. That any person who, while enga in an unlawful attempt to 
inflict grievous bodily harm upon the t of the United States, or the 
Vice-President of the United States, or 7 a entitled by law to succeed 
to the Presidency, while he is engaged the performance of his official 
duties, or because of his official character, or because of any of his official 
acts or omissions, inflicts injuries on such President, President, or other 
officer which cause death, shall be imprisoned for life. If such injuries do not 
cause death, such offender shall be imprisoned not less than five years. 

Sec. 6. That any person who aids, a incites, or co with another 
to commit either of the offenses men’ in sections 1, 2, 3, 4, and 5 of this 
act shall be deemed a principal offender. P 
| $gc.7. That any person who knowingly harbors, conceals, or aids, with 
| intent that he may avoid or escape from arrest, . conviction, or unish- 
| ment, any person who has committed either of the offenses mentioned in the 
preceding sections of this act shall be imprisoned for not less than one nor 
| more than twenty-five years. 

Src. 8. That,any person who advocates, advises, or teaches the duty, ne- 
cessity, or propriety of the unlawful killing or assaulting of one or more of 

the officers (either of specific individuals or officers erally) of the Gov- 
ernment of the United States, or of the government of any civilized nation, 
because of his or their official character, or who openly, wi 
liberately justifies such killing or , with ‘ , = 
mission of any of the offenses specified in first nine sections of this “ . 
| shall be fined not less than $500 nor more than $5,000, or imprisoned not less 
than one nor more than twenty years, or both. ns 
Src. 9. That any person who with any other person or 9 , 
or requests, advises, or encourages any other person or persons to wiully 
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chief magistrate of vi nation having an organized rn- 

ment, because of his character, shall be as follows: If an at- 

tempi to commit such act is made and the of any person results there- 
der 


from, such offender shall — death. If such attempt does not result in 


death, such o fimed not less than $500 nor more than $5,000, or 


less than five nor more than twenty-five years, or both. 


not 
If such attempt is mot made, such offender shall be fined less than 


ner more t , or be imprisoned not less than one nor more than five 
years, or both. 

Sec. 10, That thisactshall apply toall offenses hereinbefore fied when 
committed wii any State or other place subject to the j iction of the 
United States. 

Sec. 11. That no person who disbelieves in or who is to all organ- 


ized government, or who isa member of or affiliated 

ente and teaching such disbelief in or opposition toall organized gov- 

ernment, or who advocates or teaches the duty, necessity, or propemty, of 

the unlawful assaulting or killing of any officer or officers, either 

individuals or of officers rally, of the Government of the United 

or of any other or, government, because o: or their official char- 

acter, shall be permitted to enter the United States or ony Ter sieory of place 

subject the jurisdiction thereof. This section shall enforced the 
me Treasury un tions as he pre- 

scribe: Provided, That no such person shall be allowed to enter as.an immi- 


nt. 
rat rson who knowingly aids or assists any such person to enter 
the Uni tes or any Territory or place subject to the jurisdiction thereof, 
or who connivesor conspires with any or persons toallow re, or 
permit any such person to enter therein except pursuant to once rules and 
regulations made by the Secretary of the , Shall be fined not less 
than $500 nor —— $5,000, or imprisoned for not less than one nor more 
or ‘ 
no person who disbelieves in or who is o poset to all organ- 
ized government, or who isa member of or a: any organization 
entertai and hing such disbelief in or tion to all organized 
government, or who advocates or teaches the duty, poceanitg or propriety 
of the unlawful assaulting or killing of any officer or officers, e ther of c 
individuals or of officers generally, of the Government of the United States 


an 


or of any other ob gen Bs because of or official char- 
acter, or who has viola of the poorimces of this act, shall be nat- 
uralized or be made a citizen of the United States. 

All courts and t and all judges and officers thereof having juris- 
diction of or duties to perform in regard thereto 
shall, on the final a: tion for natu make careful inquiry into 


such matters, and before issuing the final order or certificate of naturaliza- 
tion cause to ente of record the affidavit of the a t and of 
witnesses so far as applicable, reciting and affirming the of eve 

terial fact uisite for naturalization. All final orders and of 
naturalization hereafter made shall show on their face specifically that said 
affidavits were duly made and recorded, and all orders and cert: tes that 
fail to show such facts shall be nulland void. 

That any who proguyes naturalization in violation of the 
of this section shall be fined not less than $500 nor more than , or shall 
be imprisoned not less than one nor more than ten years, or ,and the 
court in which such conviction is had shall thereupon adjudge and declare 
the order or decree and all certificates admitting such person to citizenship 
null and void. Jurisdiction is hereby conferred on the courts having juris- 
ce of the trial of — eee ~ —_ ete ne deoee ‘ 

That any person who ngly or encourages any suc 
person to a y for or to secure naturalization, or to file the preli 
papers decla: an intent to become a citizen of the United States, or who 
in any naturalization proceeding ees eee or gives false testimony 
as to any material fact, or who makes an davit false i 
fact required to be proved in such proceeding, shall be fined not less than 
five hundred nor more than five thousand dollars, or imprisoned not less 
than one nor more than ten years, or both. " 

Sec. 13. That in all prosecutions under the provisions of the first seven sec- 
tions of this act it shall be puesnmed, until con is tae that the 
President of the United States, or Vice-President of the United Stetes, or 
other officer of the United States entitled by la eceed cy, 


visions 


y law tosu to the 
as the case may be, was, at the time of the Compnienion et she alegne cfienes, 
engaged in the perfermance of his official duties. Nothing in act con- 
tained shall be construed as an admission or declaration that there isa time 
when either of such officers, during the tenure of his office, is not engaged 
in the performance of his official duties. 


MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. Mercer having taken 
the chair as Speaker pro Soe, a message from the Senate, by 
Mr. PARKINSON, its reading clerk, announced that the Senate had 
passed bills of the following titles; in which the concurrence of 
the House of Representatives was requested: 

S. 5140. Anact granting an increase of pension to Dudley Cary; 


and 

S. 6040. An act granting an increase of pension toJohn W. Craine. 

The message ais cumvaneel that the Senate had passed with- 
out amendment bills of the following titles: 

H. R. 7084. An act for the relief of Navajo County, Ariz.; 

H. R. 8786. An act ratifying the act of the Territorial legisla- 
ture of Arizona approved March 2, 1901 oe a fund for 
the erection of additional buildings for the University of Arizona; 

H. R. 10819. An act for the relief of George T. Winston, presi- 
dent of the North Carolina College of Agriculture and Mechanic 
Arts, and W. 8S. Primrose, chairman board of trustees; 

H. R. 1992. An act granting the right of way to the Alafia, 
Manatee and Gulf Coast Railway Company through the United 
States light-house and military reservations on Gasparilla Island, 
in the State of Florida; 

H. R. 949, Amn act for the relief of Charles H. Robinson; 

a R. 14241, An aet granting an increase of pension to Peter 
ugan; 

H. R. 14184, An act granting an increase of pension to Andrew 
we S. 14146. An act granting an increase of pension to John 

ur Pp y3 


H. R. 13613. An act granting an increase of pension to Charles 

G. Howard; 

— 13450. An act granting an increase of pension to Henry 
unt; 
H. 3398. An act granting an increase of pension to George 

H. R. 13296. An act granting an increase of pension to Francis 

H. R. 18217. Anact granting an increase of pension to Thomas 

H. R. 11831. An act granting an increase of pension to John 


ae R. 11812. An act granting an increase of pension to Martin 
ice; 
H. R. 11686. An act granting a pension to Eleanore F. Adams; 
H. R. 11495. An act granting a pension to Mary A. Bailey; 
H. R. 11252. An act granting an increase of pension to Edwin 
M. Gowdey; 
H. BR. 11052. An act granting a ,.nsion to Nelson Johnson; 
H. R. 10773. An act granting a pension to Archer Bartlett; 
H. R. 10752. An act granting a pension to Harriet T. Milburn; 
H. R. 9592. An act granting a pension to Emily Briggs; 
H. R. 8924. An act granting an increase of pension to George 
W. Mathews; 
H. R. 8008. An act granting an increase of pension to Louisa 
M. McFarlane; 
H.R. oe An act granting an increase of pe™sion to Chris- 


Leach; 

H. R. 7687. An act granting an increase of pension to Charles C. 
Washburn; 

H. R. 7076. An act granting an increase of pension to Leath 
Gilliland; 

H. R. 6030. An actgranting an increase of pension to William G. 
De Garis; 

H. R. 5984. An act granting an increase of pension to William H. 
Van Riper; 

H, R, 5273. An act granting an increase of pension to James 
Van Zant; 

H. R. 5186. An act granting a pension to John Conter; 

H. R. 3910. An act granting a pension to Dennis J. Kelly; 

H. R. 3733. An act granting an increase of pension to Israel 
Haller; 

H. R. 3678. An act granting an increase of pension to John 
Washburn; 

H. R. 3241. An act granting an increase of pension to Hinkley 
G. Knights; 

H. R. 2606. An act granting an increase of pension to Albert 
H. Steifenhofer; 

H. R. 2430. An act granting a pension to Lizana D. Streeter; 

H. R. 351. An act granting an increase of pension to Robert 
Carpenter; 

H. R. 12796. An act providing for free homesteads in the Ute 
Indian Reservation in Colorado; and 

H. R. 12085. An act providing for the completion of alight and 
ing.ctgent station in the Patapsco River, Maryland. 

e message also announced that the Senate had passed with 
amendments the bill (H. R. 13676) making eee for 
the support of the Military Academy for the al year ending 
June 30, 1903, and for other purposes; in which the concurrence 
of the House of Representatives was requested. 

The message also announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes of 
the two Houses on the amendment of the House to the bill (S. 
4071) granting an increase of poet to George C. Tillman. 

The message also announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes of 
the two Houses on the amendment of the House to the bill (S. 
4927) granting an increase of pension to Hattie M. Whitney. 


PROTECTION OF THE PRESIDENT. 


The committee resumed its session. 

Mr. RAY of New York. Mr. Chairman, I ask unanimous con- 
sent that we dispense with the reading of the Senate bill and come 
at once to the substitute. 

The CHAIR The gentleman from New York asks unani- 
mous consent to dispense with the reading of the Senate bill for 
amendment. Is there objection? 

Mr. CRUMPACKER. Mr. Chairman, before that matter is 
decided, I desire to make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. CRUMPACKER. The Judiciary Commiitee reported a 
substitute for the Senate bill. Now, my inquiry is whether the 
substitute will be read for amendment, nt is an amendment 
eligible after each section is read? 

The CHAIRMAN. The Chair will state, in the first instance, 


that the Senate bill must be read by sections for amendment; that, 
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however, can be waived by unanimous consent. Then amend- 
ments will be competent to the sections of the Senate bill. When 
that is disposed of the substitute offered by the House will be 
read, which is one amendment, and that amendment will be pend- 
oe. amendments may be offered to the amendment that is 
pending. 

Mr. CRUMPACKER. The inquiry, Mr. Chairman, was this: 
Can amendments be offered to the substitute before the entire 
substitute is read? 

The CHAIRMAN. They can not unless by unanimous consent. 

Mr. RAY of New York. AsI understand, each section must 
be amended as reached. 

The CHAIRMAN. The gentleman from New York [Mr. Ray] 
asks unanimous consent that the reading of the Senate bill by 
sections may be dispensed with. Is there objection? 

Mr. LACEY. I object. 

The Clerk read the following sections of the Senate bill: 


Be it enacted, etc., That any person who shall, within the limits of the 
United States or any place subject to the jurisdiction thereof, willfully and 
maliciously kill or cause the death of the ident or Vice-President of the 
United States, or any officer thergof upon whom the powers and duties of 
the President may devolve undér she Constitution and laws, or who shall 
willfully and maliciously catise tlie death of the ooreretgn or chief magis- 
trate of any foreign country, shall be punished with death. 

Sec. 2. That any person who shall, within the limits of the United States 
or any place subject to the jurisdiction thereof, attempt to commit either of 
the offenses mentioned in the foregoing section shall be punished with death. 

Sec. 8. That any person who shall, within the limits of the United States 
or any place suijjéct to the jurisdiction thereof, aid, abet, advise, or counsel 
the killing of the President or Vice-President of the United States or any 
officer thereof upom whom the powers and duties of the President may de- 
volve under the Constitution and laws, or shall conspire with any other = 
son to accomplish the same, or who shall aid, abet, advise, or counsel the kill- 
ing of the sovereign or chief magistrate of any foreign country, or shall 
conspire with any other person to accomplish the same, shall be punished 
by imprisonment not exceeding twenty years. 


‘Mr. OLMSTED. Mr. Chairman, what has become of the 
amendment to strike out the whole of the first section? 

The CHAIRMAN. The amendment reported by the commit- 
tee is one amendment to strike out all after the enacting clause 
and insert a substitute. But these several sections may be amended 
as we go along. 

Mr. COCHRAN. I move to amend by striking out the last 
word. It goes without saying, Mr. Chairman, that this bill will 
be enacted into law by the concurrence of both sides of the Cham- 
ber, and by an. overwhelming majority of the members of this 
body. 

Mr. RAY of New York. I rise toa parliamentary inquiry. I 
did not understand that we were to have any more discussion 
until the amendment of the committee was read. 
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The CHAIRMAN. It certainly is. The Chair so*rules. The 
gentleman from Missouri ie CocHRAN] will proceed. 

Mr. COCHRAN. Mr. Chairman, it may be taken for granted 
that this bill will without very much division on this floor. 
This is evidenced by the fact that we have been allowed three 
days in which to debate it. Who expects that a measure about 
which there was any disagreement on this floor will be discussed 
for three days? 

Why, sir, had there been a division on party lines on this ques- 
tion that august, interesting, and useful instrument of repression 
known as the Committee on Rules would have brought in a rule 
prohibiting the right of amendment, limiting debate to two or 
three hours, and the triumvirate would have justified the ruling 
on the ground that it is useless to waste the time of this body in 
useless discussion. Instead of three days we would have been 
limited to about two hours, and had the measure originated in 
the House it would have been sent over to the Senate to be amended 
and perfected there. 

When the country witnesses this discussion of three days and 
notices the fact that the distinguished gentleman from Maine 
[Mr. LirTLEFIELD] held forth for a full hour and three-quarters 
at the end of a three days’ discussion, and, reading the Conares- 
SIONAL RECORD, discovers that had this bill been read the very 
day it was brought in here and the roll called, it would have re- 
ceived an overwhelming majority of the membership, it may 
learn therefrom the kind of measures and upon which the right 
a and full discussion is accorded to the members of this 

ody. 

I want to congratulate the gentlemen on that side who are 
charged with the conduct of public affairs upon the fact that 
once in a while a measure comes in here upon which opinion is 
so united that they dare to send it to the country with their rea- 
sons fully stated for indorsing it, and I want to congratulate 
them also upon the fact that once in a while a measure comes 
upon this floor where they do not fear discussion. 

This measure would pass this body by an overwhelming vote, 
discussion or no discussion, and receive the approbation of the 
country, discussion or no discussion. Why discuss it so elab- 
orately for three long days, when both sides of the Chamber almost 
unanimously agree that at least the purpose and object of the bill 
are entirely praiseworthy and deserving of support? 

If every member of this body has not lent it their unquali- 
fied support it is because some of them doubt the propriety of leg- 
' islation clothing the Federal courts with jurisdiction of offenses 
| committed in States. Furthermore, up to this writing experi- 

ence and observation has shown that whoever lifts his finger 





The CHAIRMAN. The gentleman from Missouri [Mr. Cocn- | against the Chief Magistrate of this country is sure of condign 
RAN] has moved to strike out the last word. punishment. Undoubtedly it is true that nothing could kill 
Mr. RAY of New York. Has the entire amendment been read? | Czolgosz more effectually than he was killed by a New York 
The CHAIRMAN. The Clerk is reading the original Senate | sheriff. 
bill, the bill now pending before the committee. The Chair has | As to whether the passage of repressive legislation will suppress 
ruled that the entire Senate bill—— _ ae | anarchy in this country, | have my own particular views. I be- 
Mr. COCHRAN. I rise to a parliamentary inquiry. Have I | lieve that as long as we open our ports to all kinds of immigra- 
the floor? | tion, as long as our industrial aftairs are so ordered that after 
The CHAIRMAN. The gentleman from New York [Mr. Ray] | admitting unnumbered thousands of unfit immigrants into this 


has made a parliamentary inquiry. 

Mr. COCHRAN. Then I want it understood that my five min- 
utes are not being used up in this way. 

Mr. RAY of New York. I simply wanted to know the order 
of proceeding. I understood the Chair to hold that the proposi- 
tion to strike out the Senate bill was one amendment. 

The CHAIRMAN. The amendment reported by the Commit- 
tee on the Judiciary is one amendment—to strike out all after the 
enacting clause and insert a substitute for the entire bill. Now, 
the rule is that we must perfect the original bill before the sub- 
stitute is voted upon. 

Mr. RAY of New York. I understand that; but, as I under- 
stood, the Chair was now about to recognize the gentleman from 
Missouri before the reading of the amendment. 

The CHAIRMAN. The gentleman from Missouri himself 
offers an amendment to perfect the original bill, which he has the 
right to do, just as it would be entirely competent to move to 
strike out any one of these sections as read, or to add words or to 
strike out words, or to insert a new section. When the end of 
the bill is reached. then the amendment proposed by the commit- 
tee will be in order. 

Mr. RAY of New York. If it is all one amendment, how can 
we commence to discuss it before it has been read? 

The CHAIRMAN. The “ one amendment”’ to which the gen- 
tleman refers has not yet been offered and can not be offered until 


the Senate bill is read through, for the manifest reason that the | 


amendment proposes to strike out the entire bill. 

Mr. RAY of New York. Now, the parliamentary inquiry is 
this: During the reading of the measure which we propose to 
strike out is it proper to stop at the end of each section and 
amend that section? 


country and piling them up by scores in single rooms in tenement 
| houses and garrets in our cities and impounding them in improper 
| quarters in mining regions, where they have no opportunity, even 
| if they had the desire, to learn the nature and beneficence of our 
| institutions, and few of whom desire to become Americans for 
| the sake of being Americans, you will have anarchists in this 
country. 
laced is the child of misery. The accursed creed can find 
| no lodgment in the mind of a man reared in our country, unless 
| he is an utter pervert, but if we are going to allow the steamship 
companies and the corporation agents to ransack the four corners 
| of the earth for the unfit, to bring them here in enormous num- 
| bers, and thrust them upon our people, investing them with the 
| elective franchise and threatening our laborers with reduction to 
_ their level, depend upon it you have not heard the last of anarchy. 
ae.) 
{ 


ere the hammer fell. ] 
MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and Mr. TrrRELL having taken 
the chair as Speaker pro tempore, a message in writing from the 
President of the United States was communicated to the House 
of Representatives by Mr. B. F. Barnes, one of his secretaries, 
who also informed the House of Representatives that the Presi- 
dent had approved and signed bills of the following titles: 

On June 3, 1902: 

H. R. 10144. An act to donate to the State of Alabama the 
spars of the captured battle ships Don Juan d’Austria and Al- 
_mirante Oquendo; and 
| H.R. 989. An act to authorize the Light-House Board to pay 
| to Chamblin, Delaney & Scott the sum of $1,704.46 cents. 
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On June 5, 1902: 

H. R. 8752. An act authorizing the board of supervisors of 
Santa Cruz County, Ariz., to issue bonds for the erection of a 
court-house and jail for said county; and 

H. J. Res. 113. Joint resolution authorizing the use and im- 
provement of Governors Island, Boston Harbor. 

On June 6, 1902: 

H. J. Res. 172. Joint resolution authorizing the Secretary of 
War to loan to the Morgan Memorial Association, of Winches- 
ter, Va., certain Revolutionary trophies at Allegheny Arsenal, 
Pittsburg, Pa.; : 

H. R. 357. An act for the relief of Levi Maxted; 

H. R. 2901. An act to remove the charge of desertion borne op- 
posite the name of Abram Williams; 

H. R. 13359. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other purposes; and 

H. R. 14018. An act to increase the limit of cost of certain pub- 
lic buildings, to authorize the purchase of sites for public build- 
ings, to authorize the erection and completion of public build- 
ings, and for other purposes. 

PROTECTION OF THE PRESIDENT. 

The committee resumed its session. 

The Clerk read as follows: 

Src. 7. That the Secretary of War is authorized and directed to select and 
detail from the Regular Army a sufficient number of officers and men to guard 
and protect the person of the President of the United States without any un- 
necessary display. 

Mr. OLMSTED. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. OLMSTED. If we permit the reading of all of the sections 
of this bill without amendment, and then vote down the com- 
mittee amendment striking out the whole bill and inserting other 
matter, shall we have lost the opportunity of amending the Sen- 
ate bill? 

The CHAIRMAN. Most undoubtedly. There is nothing left 
of the Senate bill to amend except section 7. 

Mr. OLMSTED. Then I want to call attention to my first par- 
liamentary inquiry, when the Chair stated there was an amend- 
ment pending to strike out the whole of the first section. The 
Chair, as I understand, replied that the whole bill should first be 
read. I wish now, if it is not too late, to make the point that the 
committee amendment must be considered as applying only in 
the first instance to the first section read, and must be voted 


upon. 

The CHAIRMAN. The gentleman from Pennsylvania could 
hardly have misinterpreted the Chair. 

Mr. OLMSTED. Perhaps I did not hear distinctly. 

The CHAIRMAN. The Chair stated that the original bill, the 
Senate bill, was the bill under consideration in the House, and 
that it would be read through, subject to amendment, prior to 
the proposition to strike out all after the enacting clause; and 
section by section it has been read, excepting section 7, in the 
midst of which we now are. 

Mr. OLMSTED. ThenI will ask unanimous consent to go back 
to the first section for the pu of striking out two words. 

The CHAIRMAN. Will not the gentleman wait until this sec- 
tion has been disposed of? Then the Chair will recognize the 
gentleman to make the request. 

The Clerk read as follows: 

And the Secretary of War is authorized and directed to make special rules 


and regulations as to dress, arms, and equipment and duties of said guard, 
and shall publish only such parts of said rules and regulations as he may 


deem proper. 
That the additional expenses of such rd so detailed shall be paid out of 


the Treasury, on accounts to be certified by the Secretary of War to the Sec- 
retary of the Treasury. 

Mr. RAY of New York. Mr. Chairman, I move to strike out 
the section read. 

The CHAIRMAN. Section 7? 

Mr. RAY of New York. No; to strike out all of the sections 
read. We have now read down to the end of section 7. 

Mr. CRUMPACKER. I raise the point of order upon the 
motion, 

The CHAIRMAN. The gentleman need not make the point of 
order. That can not be done. Weare taking this section by sec- 
tion. We are now on the seventh section. If the gentleman has 
any — to make to amend that section or to strike it out, it is 
in order, 

r Mr. CRUMPACKER. 
10n, 

Mr. RAY of New York. Waita moment. Let me understand 
the Chairman of the committee. I understand the Chair to hold 
that the other sections are agreed to. 

The CHAIRMAN. They are not agreed to, for the simple rea- 
son that there is pending an amendment, recommended by the 


I desire to move to strike out this sec- 


committee, to strike out all after the enacting clause and to insert 
other matter in the nature of a substitute; but the other sections 
of the Senate bill have been passed over, so far as the perfecting 
of them is concerned—— 

Mr. RAY of New York. Is there not an amendment pending? 

The CHAIRMAN. The Chair will repeat what he has said. 
The other sections have been passed by the committee, for the 
purpose of perfecting the pending bill. They are now perfected, 
so far as they stand in the bill. The gentleman from New York 
can now move to strike this section out or to amend this section. 
The gentleman from Indiana [Mr. CRUMPACKER] has already 
moved to strike it out. When that is disposed of the Chair will 
entertain the request of the gentleman from Pennsylvania | Mr. 
OLMSTED]. The gentleman from Indiana moves to strike out sec- 
tion 7. 

Mr. RAY of New York. I should like to know, Mr. Chairman, 
if I can, when the time comes, for this amendment—— 

The CHAIRMAN. The Chair has ruled upon that. The gen- 
tleman from Indiana [Mr. CRUMPACKER] moves to strike out sec- 
tion 7 of the bill. 

Mr. CRUMPACKER. I want to say a word on this section. I 
think it ought to go out of the bill, so that in the event that the 
Committee of the Whole votes down the substitute or House bill 
the bill will be in fairly acceptable shape. This section provides 
for a sort of military bodyguard of unlimited size, to be uniformed 
and decorated in such manner as the Secretary of War sees fit. 
I think the section ought to go out of the bill. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Indiana, to strike out section 7 of the Senate bill. 

The motion was agreed to. 

The CHAIRMAN. Now the gentleman from Pennsylvania 
[Mr. OLMSTED] asks unanimons consent to recur to the first sec- 
tion of the bill for the purpose of offering an amendment which 
the gentleman will state. 

Mr. OLMSTED. Striking out the words “‘ who shall,’’ inline 8. 

Mr. RAY of New York. To that I object. 

The CHAIRMAN. Objection is made. The question now is 
upon the motion of the committee, to strike out all after the en- 
acting clause and insert the following, which the Clerk will read. 

Mr. SMITH of Kentucky. Mr. Chairman, I want to know 
when it will be in order to offer amendments to the substitute? 

The CHAIRMAN. At the end of the reading of the entire 
substitute, which the Chair holds to be one amendment. 

Mr. PARKER. May we give notice of these amendments? 

The CHAIRMAN. It is not necessary to give notice. 

Mr. PARKER. As a member of the committee, I desire to 
offer an amendment to the first, second, and third sections. 

The CHAIRMAN. After the committee amendment has been 
read the Chair will recognize all gentlemen to offer amendments 
to it. 

The Clerk proceeded to read the substitute, as follows: 

That any person who unlawfully, purposely, and knowingly kills the 
President of the United States while he is engaged in the performance of his 
official duties, or because of his official character, or because of any of his 
official acts or omissions, shall suffer death. * 

Mr. LANHAM. Now, Mr. Chairman, at the proper time I 
wish to move to strike out this section of the House bill and offer 
an amended section. 

The CHAIRMAN. The Chair will state to the gentleman from 
Texas that the Chair holds this amendment reported by the com- 
mittee to be one amendment, and at the end of the reading of 
that amendment it is subject to amendment at any place in the 
amendment. 

Mr. LANHAM. And then Ican be recognized to strike out 
“y section of the bill I may see proper? 

he CHAIRMAN. Certainly. 

Mr. THAYER. Can not we expedite matters? We all know 

what this substitute is, and I ask unanimous consent that it be 


not read. 
The CHAIRMAN. The gentleman from Massachusetts asks 


unanimous consent that the substitute be not read. Is there 
objection? 

Mr. FINLEY. I object. 

The CHAIRMAN. Objection is made by the gentleman from 


South Carolina. 

Mr. PARKER. Mr. Chairman, I ask unanimous consent that 
amendments may be offered at the end of each section, so that 
we may understand better what we are doing. 

The CHAIRMAN. The gentleman from New Jersey asks 
unanimous consent that the substitute be considered by sections. 
Is there objection? 

Mr. RAY of New York. Now, Mr. Chairman, before that is 
done, I want to see if I understand the Chair and the Chair under- 
stands us, so that we may know what we are going to do. I will 
state it as I understand it, if I can have quiet, so that the Chair 
can distinctly understand me and I understand the Chair. I 
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understand now we have come to the committee amendment, 
and that we can amend that as we see fit, and after;we have 
amended it, and after this committee has got through with the 
amendment, they can then substitute it for the first six sections 
of the Senate bill or not, as they see fit. 

The CHAIRMAN. That is correct; and the Chair understands 
the gentleman from New York. 

Mr. RAY of New York. Now we read the House substitute 
as a whole and then go to work and amend it by offering amend- 
ments at any place? 

The CHAIRMAN. That is correct, except that now the gen- 
tleman from New Jersey asks unanimous consent to consider the 
substitute by sections. 

Mr. RAY of New York. But no right will be lost to any gen- 
tleman to amend the House substitute by that course. 

Mr. LANHAM. I think it will be better to follow the sugges- 
tion offered by the gentleman. 

The CHAIRMAN. If the request of the gentleman from New 
Jersey is agreed to and. the committee goes through ‘the bill by 
sections, it will not then be in order to reamend the amendment. 
The course will then be to agree to the substitute as amended. 

Mr. RAY of New York. The substitute, the House amend- 
ment, as amended by this committee, to the Senate bill. 

The CHAIRMAN. Now, let the Chairman be distinctly under- 
stood. This is a substitute amendment by sections, and under 
the rules of the House it makes it necessary to read the entire 
amendment and then amend it in the different at the lib- 
erty of the committee. The gentleman from New Jersey asks 
unanimous consent to consider this substitute by sections for 
amendments. Is there objection? 

Mr. LACEY. Mr. Chairman, there are some gentlemen who 
would like to adopt the Senate part of the amendment already 
made and add it to the bill—sections 11 and 12—in other words, 
the anti-anarchy features of the House bill. ‘Will there be an 
opportunity to do that? 

The CHAIRMAN. The Chair thinks the opportunity is al- 
ready lost. Is there objection? [After a pause.] The Chair 
hears none. 

Mr. PARKER. Mr. Chairman, I move an amendment. 

The Clerk read as follows: 


On page 3, lines 23 and 24, and lines 1 and 2, 4, strike out the words 
‘“‘while he is engaged in the performance of his official duties, or because of 
his official character, or because of any of his official acts or omissions.” 


Mr. PARKER. Mr. Chairman, may we have stated how the 
section will read? 

The CHAIRMAN. 
read when amended. 

The Clerk read as follows: 


That any person who unlawfully, purposely,and knowingly kills the Pres- 
ident of the United States shall suffer death. 


Mr. PARKER. Mr. Chairman, I move this amendment here 
with a good House present, ready to meet the question that we 
heve already discussed. We all believe, and we feel it our duty 





The Clerk will report the section as it -will 


to the people, that this House ought to declare in the name of the | 


United States that that man shall suffer death who kills the Pres- 
ident unlawfully: that is, without a lawful reason, who kills him 
purposely, and who kills him knowingly. 

That man should suffer death if he has no lawful reason, 
whether or not his reason be to interfere with the President on 


account of his official action or on account of his official acts or | 


. 


omissions. and ‘this whether he is ing a message and is doing 
his duty as President or whether héis simply resting and sleep- 
ing. recruiting the energies which will allow him to do that duty. 
It needs no argument. Let us have a vote. We have argued it 
already. [Applause.] 

Mr. RAY of New York. Mr. Chairman. so much has been said 
by gentlemen opposed to the limitations in this bill to the effect 
that the decisions do not hold that Congress may enact laws to 
protect its officers only when they are engaged in the perform- 
ance of their official duties, or because of their official character, 
or because of official acts done or omitted, that it is well to 
call attention specifically to what the courts have held and de- 
cided on that subject; also to the concessions made by the learned 
and distinguished lawyers and jurists who have argued the ques- 
tion in the courts. So far as I can find, it has never been con- 
tended by any lawyer of eminence or any jurist anywhere that 
the power of the United States extends further than I have stated, 
and further than stated in the bill. Since the murder of Presi- 
dent McKinley at Buffalo, yielding to the popular cry and seeking 
to gratify the public fury awakened by that atrocious act, law- 
yers and judges have speculated whether or not Congress could 
go further for the protection of officers of the Government than 
to protect them in the discharge of their duties and from assaults 
because of their official character or official acts. They have not 
held that this could be done. 

Turning to the leading case, In re Neagle, 135 U.S., page 1, we 
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find that the case was argued in the Supreme Court of the United 
States in behalf of the Government of the United States by that 
learned and a lawyer, the superior of whom, is not 
living, Joseph H. Choate, of New York City, now our ambassador 
to the Kingdom of Great Britain. The brief of Mr. Choate is full 
and complete. It was necessary to show, and everyone who has 
read the case concedes and knows that it was to show, 
in order to authorize the discharge of Neagle from the custody of 
the criminal courts of California, which was done, that Mr. jus- 
tice Field was at the time of the assault committed upon him en- 
gaged in the performance of his official duty, not performing an 
official act, but engaged in the performance of his official duty, or 
that he was attac because of something done by him in his 
official character or because of his official . Mr. Choate, 
representing the United States, conceded this. He-says: 
What we assert is that it is not only within the lawful power, but is the 
lain duty, of the President when informed that the due and regularadmin- 
tion of justice on one of the Federal circuits is about to be interfered 
with by a threatened attack on the Federal judge aaayeee by law to admin- 
ister it,and actually engaged in that service, to provide for adequate means 
for his protection. 
Mr. Choate further says: 


In obedience to these laws he was at the time and place of the attack tray- 
eling from one California circuit, where he had been holding court, to the 
other, where he was about to hold it. He -wasthereforeat the time and place 
of the attack in the direct and immediate discharge of his official duties just 
as much so as if he had been sitting in court in San Francisco. 


The learned Attorney-General of the Unite States, W. H. H. 
Miller, made the same con on in his brief, and says, when 
stating the case for the Government and defining the powers of 
the Government to protect its officers: 

It wasthe duty of the executive ote of the United States to guard 
yon protect, at any hazard, the life of Mr. Justice Field in the discharge of his 

uty. 

When the court came to pronounce its decision, it stated clearly 
and emphatically the grounds, and the only _——- upon which 
the Government of the United States could interfere, and says: 

This element (of authority assertedunder the Government of the United 
States) is said to be found in the facts that Mr. Justice Field when attacked 
was in the immediate discha of his duty as judge of the circuit courts of 
the United States within California; that the assault a him grew out of 
the animosity of Te and wife arising out of the previous discharge of his 
duty as circuit justice in the case for'which they were committed for con- 
tempt of court, and that the deputy of United States who killed 
Terry in defense of Field's life was charged with a duty under the law of the 
the violence which Terry was inflicting 
and which was intended to lead to Field's death. 

The court then concedes that the first proposition, to wit, that 
Mr. Justice Field when attacked was in the immediate discharge 


| of his duty as judge of the circuit court of the United States 


within California, was absolutely essential to the establishment 
of the fact that the jurisdiction and power of the United States 
been infringed, and then pro- 


No sane man can st) for an instant that t concessions 
would have been made by the Attorney-General of the United 
States and by Mr. Choate and by the entire court had they enter- 
tained for a moment the belief that the power of the United 


| States to protect its officers extends to that protection on the 


ground simply that they are officers of that Government and irre- 
tive of what they are doing at the time or of the reasons of 

the assault committed upon them. 
In the course of the argument, which occupies 36 printed pages, 


| Mr. Justice Miller, in writing the opinion, more than a dozen 


times states that the power of the United States Government to 
protect Mr. Justice Field grew out of the fact that he was en- 
gaged in the discharge of his official duties, and at page 69 says, 
‘‘ That there is a peace of the United States; that a man assault- 
ing a judge of the Umited States while in the discharge of his 
duties viclates that — etc., are questions too clear to need 
argumens to prove them. 

In United States v. Cruikshank (92 U. S., 550-1) the court 
said, speaking generally of the power of Congress to protect the 
officers of the Government: 

Thus, if a marshal of the United States is unlawfully resisted while exe 
cuting the process of the courts within a State, and the resistance is accom- 
panied by an assault on the officer, the sovereignty of the United States is 
violated by the resistance and that of the State by the breach of the peace 
in the assault. So, too, if one passes counterfeit coin of the United States 
within a State, it may be an offense against the United States and the State ; 
the United States because it discredits the coin and the State because 0: 
the fraud upon him to whom it is passed. This doesnot, howeyer, neces 
sarily imply that the two governments possess powers in common or bring 
them into conflict with each other. 


In the Neagle case the court further says: 


It is urged, however, that there exists no statute authorizing any —_ 
protection as that which Neagle was instructed to give Judge Fiell in the 
resent case, and indeed no protection whatever against a vindictive _ 
icious assault growing out of the faithful ae of his official cu 
and that the language of section 753 of the Revised Statutes, that the y 
seeking the benefit of the writ of habeas corpus must in this connection sho ? 
that he is ‘in custody for an act done or omitted in pursuance of a law 0 
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It is very clear that the President of the United States is not 
always ing official or Executive acts. He has been criti- 
cised "tar the delivery of the address, cut from the 
Washington Post of Saturday, ele teen 1902, and delivered by the 
President at Arlington May 30, 1 Memorial Day: 
(The Washington Post, Saturday, May 31, 1902.) 
PRESIDENT ROOSEVELT’S MEMORIAL ADDRESS. 
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you in the during w strong, sad, patient Lincoln bore 

"rushing iaad of nabional performed the one feat the failure to 

perform which would have meant tion to ere which makes 

the name America a symbol of hope among the nations of mankind. You 

did the greatest and most task which has ever fallen to the lot of 
vi 


whose children’s children were to inherit this f fair land. Overacentury and 
a half of colonial growth followed the settlement, and now for over a cen- 
tury and a quarter we ——— — a nation 

During our four gene: of national life we have had to do man 
and some of them SF ta far-r ees importance, but the only really vi 
was the one you did, the task of sa the Union. There were other crises 
in which to have e wrong would have meant disaster, but this was the 
one crisis in which to have wrong would have meant, not merely disas- 
ter, but annihilation. For failure at any other point atonement could have 
been made, but had you failed _ the iron days loss would have been irre- 
parable, the defeat irretrievable. Upon your all a future 
le on th this continent and much of the fu mankind asa whole. 

You left us a reunited ——- You _ * the rig! right of brotherhood with 
the men in he Sick who with suc nd such devotion for what they 
deemed the t fought against you. yon left us much more even than 
your ac eeannemh, for you left us the memory of how it wasachieved. You, 
who made db roe valor and patriotism the statesmanship of Lincoln 
and the sol p of Grant, have set as thestandards for our efforts in the 
future both the way you did your work in war and the way in which, when 
the war was over, you tw turned again to the. work of rie. In war and in 
peace — example will — as the wisest of lessons to us and our 
children an children’s children. 

Just at SS ee of the eee States, led by poeneress 
among you agrees wan, courying completion a small bu uiiar 
trying a difficult war in which is involved, not only the mame of the fing, 
but the triumph of civilization over forces which stand for lack chaos 
of savagery barbarism. The task has not been as difficult en as important 
as yours; but, oh, my comrades, the ment in the uniform of the Uni pains, | msone 
who have for the last t three years and uncomplainingly champi 
the American cause in the Ph Shieh a. are sa ounger brothers, 
your sons. They have you, and they are 
entitled to the support of all men who are eal of what = a did, 

These FOumENE, Oo comrades of yours have fought under terrible difficulties 
and have ved terrible th ye oe from a very cruel and very treacher- 
ous enemy. —_— the strain of these provocations I deeply deplore to-sa 
that some amo heave so far forgotten themselves as to counsel an 
commit, in weulistion, acts of cruelty. The fact that for ever 
committed by one of our troops a hundred acts of far greater a 
been commi by the hostile natives upon our troops, or upon the pencenbie 
and law-abiding natives who are friendly to us, can not be held to excuseany 
wrongdoer on our side. Determined and unswerving effort must be made, 
and is being made, to find ont at overt instance of barbarity on the part of our 
troops, to those gui — to take, if possible, even stronger 
measures have to minimize or prevent the oceur- 
rence of all such instances in the 

Is it only in the vot the At of the Philippines ann Americans sometimes doacts 
that cause the eee of the Americans regret? 

From time to time there occur m our country, to the deep and lasting 
shame of our people, lynchings carried on under circumstances of inhuman 
cruelty and oon creelty infinitely worse than eS that has ever 
been committed ay aoe troops in the Phili es; worse to victims, and 
far more a to those guilty of it. The men who fail to condemn 
these lynchings, and yet clamor about what has been done in the Philippines, 
are inc ced guilty of ‘neglecting La 1 in their own eye, while ie 
their brother about the mote in his. Understand me. These ly 
afford us no exeuse for failure to ee ernelty in the Philippines: “ree 
— is being made, and will be made, to ize the chances of cruelty 

irring. 


But kee a in oan ane Ree cruelties in the Phi =~ have been ey 


guilt 2 


exc epti 0 exaggera 
terly regret that any such cruelties should have been committe no » matter 


~ 


believe = we can rapidly teach the 
how to 


pe yette under what provocation, by American troops. But 


tion for a general condemnation of our Army 
afford for the Sn of the communities in 
. In each case it is well to condemn the deed, 
refrain from including both guilty and innocent in the 


sweeping muna 

In every community there are people who commit actsof well-nigh incon- 

— on and baseness. If we fix our eyes only upon these individuals 
their acts, and if we forget the far 

right god by honest life and blin 


Teds te cot cn atie te tas ed 


far more numerous —eae of up- 
dd ourselves to their countless deeds of wisdom 
py, itis or enough to condemn the community. 
land which we co’ ae thus condemn if we fixed 
our e es purely ty its police record and refused to look at what it had ac- 
comp. for mecy and justice and ‘charity. Yet this is exactly the 
attitude which has been taken by too many men with reference to our Army 
in Philippines; tude absur: hs 
which have been promulgated by the War Depart- 
as the basis of conduct by our troops in the field are the 
Sheet Lincoln when you, my hearers, were fighting 
provide, of course, for the just severity neces- 
most dest uct ve of all forms of cruelty would be to show 
ed by iron need. But all cruelty is for- 
beve ond wat in called for by need. Our enemies 
aie no’ = poe y violated every rule of war, but have 
made method of carrying op the war. We 
would have been notified by A y Lincolm’s rules of war in infinitely 
v severity shown. The fact really is that our warfare 
n the Philippines has been carried on with singular humanity. For every 
act of cruelty by our men there have been innumerable acts of forbearance, 
generous are the qualities which have 
characterized the war as a whole, The cruelties have been wholly excep- 


— on our part. 

ty are to be he penises, but in _ ing thee, let those who sit at 
ee who walk delicately ee ve in soft places of the earth, 
remember also them common justice. Let not the effortless and the 
wanemaeee og Se at strong men who with blood and sweat face 
tn'ten of toil and days. and nights of agony, and at need lay down their lives 
n — tropic Sungies to bring the lig lig t of civilization into the world’s 
k places The warfare that has extended the boundaries of civili- 
de at the expense of lenis and savagery has been for centuries one 
of the most potent factors in Soy of humanity. Yet from its very 

= it has ae and - tere liable to dark abuses. 
ves us to k watch to prevent these abuses and to pun- 

at if becauss of them we flinch from finishing 

on which we co poe one we show ourselves cravens and pear 
sires from whose loins we sprang. There were abuses 
to spare the civil war. Your false friends then called Grant a 
“butcher” and spoke of you who are to me as mercenaries, as 
“Lincoln's a Your open foes—as in resolution passed by the 
Confederate October, 1862—accused you, at a length and with 
iby, a “contemptuous are of the ee of civilized 
bjecting women and ¢ t, imprisonment, 
;” of “murder,” of “rapine,” of Ceateeman on women,’ of “law- 
»” of “pe: perpetrating atrocities — would be disgraceful to sav- 
‘Abraham Lincoln was | — out for especial attack because of 
“spirit of barbarous feroci erily, these men who thus foully slan- 
oe —_ have their heirs y in those who traduce our armies in the 
ines, who fix their eyes on Y individual deeds of wrong so keenly that 
eee hoe become = to the great work of peace and freedom that has 


wdy been ——— 
m—are there two better objects for which a soldier can 
aght i Well, hoa an are wegeieely the the chpome ects for which our soldiers are fight- 
ik of the cruelties committed in the 


in the 
Pilipinas, remember always that b far the greater rtion of th 
crue have been semua b ae in - i 


ents a t their own people, 

as well as against our soldiers, ad = ot only the surest but the only 
effectual way of stopping them i is by preerens of the American arms. 
The victories of the American A rung hae bes been the a effective means 
of putting a stop to cruelty in the Wherever these victories 
have been complete—and sah is now the » case throughout the greater 

of the islands—ail eruelties have ceased, and the native is secure in his lite, 
his liberty, and his pursuit of happiness. Where the insurrection still smol- 
ders there is always a chance for cruelty to show itself. 


Our rs conquer; and what is the object for which they conquer? To 
establisha military government? No. laws we are now endeavoring 
to enact for the government of the Philippines are to increase the power 


and domain of the civil at the expense of the military authorities, and_to 
render even more difficult than in the past the chance of oppression. The 
Planted, by power is used to secure in order that it may itself be sup- 
the civil government. The progress of the American arms 
abolition of cruelty, the bringin ing of peace, and the rule of law 
and i under the civil government. er nations have conquered to 
create irresponsible military rule. We conquer to bring just and responsi- 
= ~ government to the co’ a. 
tour armies do more than cyone. do more than bring order. They 
tele freedom. Remember siwane the independence of a tribe or a 
community may, and often ty have nothing whatever to do with the free- 
dom of the individual in that tribe or community. There are now in Asia 
and Africa scores of despotic monarchies, each of which is independent, and 
in no one of which is there the test vestige of freedom for the individual 
man. Scant indeed is the gain to mankind from the “independence” of a 
blood-stained — who rules over abject and brutalized slaves. But great 
is the gain to humanity which follows the steady though slow introduction 
* the orderly liberty, the law-abiding freedom of the individual, which is 
the only —_- foundation upon which national! independence can be built. 
er oe ee the arene has been definitely and final! 
put do there the individual F already enjoys such freedom, suc 
pornett liberty, under our rule, = e could never even dream of under the 
rule of an “independent” Aguinaldian oligarchy. 
The slow! learned and dificuit art of self-government, an art which our 
etioater aera eee 1 aeemnd Joaes, cen oes be 
e emerg rom co! ons of life whic 
our ancestors ode Sen them ¥ in the dim years before history dawned. We 
13 of the Philippine nds not only 
use of their om; and with their 
~  knewied their growth in self-government shall keep steady pace. 
hen they have thus shown their tithes ini for real freedom by their power 
self-government, then, and not it be possible to dacide whether 
mtly of us or be init to us by ties of common 
and interest. When that day will come it is not in human wisdom 
, aS that we ) say with cortainty is that it would be put back 
le distance if we should yield to the counsels of unmanly weak- 
ness and turn i the , to see our victorious foes butcher with revolt- 
ing cruelty our betrayed friends, and shed the blood of the most humane, the 


, but how to make 
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most enlightened, the most peaceful, the wisest, and the best of their own 
eee aoe these are the classes who have already learned to welcome our 
ruie. 

Nor, while fully acknowledging our duties to others, need we forget our 
duty to our own country. The Pacific seaboard is as much to us as the At- 
lantic; as we grow in power and prosperity so our interests will growin that 
farthest west which is the immemorial east. The shadow of our destiny has 
already reached to the shores of Asia. The met of our people already 
looms large . > the world horizon, and it will loom ever larger as the 
years go by. No statesman has a right to neglect the interests of our peat 
in the Pacific; interests which are important to all our ple, but which are 
of most importance to those of our people who have built populous and thriv- 
ing States on the western slope of our continent. . 

This should be no more a pesty uestion than the war for the Union 
should have been a party question. At this moment the man in eet of- 
fice in the Philippine Islands is the vice-governor, Gen. Luke Wright, of 
Tennessee, who gallantly wore the gray in the civil war and who is now 
working hand in hand with the head of our army in the Philippines, Adna 
Chaffee, who in the civil war gallantly wore the blue. Those two, and the 
men under them, from the North and from the South, in civil life and in 
military life, as teachers, as administrators, as soldiers, are laboring might- 
ily for us-who live athome. Here and there black sheep are to be found 
ainong them; but taken as a whole they represent as high a standard of pub- 
lic service as this country has ever seen. They are doing a great work for 
civilization, a great work for the honor and the interest of this nation, and 
above all, for the welfare of the inhabitants of the Philippine Islands. All 
pease to them; and shame, thrice shame, to us if we fail to uphold their 

ands! 


The delivery of that able and patriotic address was not an Ex- 
ecutive or an official act, but who will say he was not even there 
engaged in the performance of his official duties? He had power 
at that time to halt in his remarks to sign or give orders to the 
Army. to give directions for the performance of executive acts by 
his subordinates. 

Had he been assaulted or killed while delivering that address 
the offense would have been within this proposed law if on the 
statute books. 

The danger of these words of limitation are wholly imaginary. 
In the Cruikshank case the case involved the question of the con- 
stitutionality of a law, not its construction. The question was 
the power of Congress to legislate for the protection of persons 
within a State, and hence the dividing line between the sover- 
eignty of the State and that of the United States in defining and 
punishing offenses against anyone was necessarily to be deter- 
mined, and was determined by the Supreme Court, Mr. Justice 
Waite giving the opinion of the court. Those who for present 
political effect would write a law in the book known to be of 
doubtful constitutionality are not legislating wisely. 

It is far better to be safe in our legislation, for it might bea 
calamity to enact an unconstitutional statute on this subject. 

Mr. ALEXANDER. Mr. Chairman, I very much hope this 
amendment will not obtain. When this section was proposed 
in the Judiciary Committee I think every man, certainly every 
Republican member of the committee, was opposed to it, with the 
possible exception of the chairman, who had given it long and 
careful study before it was brought to our attention; but the 
more we studied the question the more important and necessary 
became these words of limitation. I am not going to discuss the 
constitutional question. which has already been dwelt upon long 
and ably by the chairman of the committee and the gentleman 
from Massachusetts [Mr. Powers] and the gentleman from 
Maine [Mr. LITTLEFIELD]. They have gone over it line upon 
line and decision after decision until the law ought to be knocked 
into the head of every man in the House if it was not there be- 


- fore. [Laughter.] 


Mr. Chairman, gentlemen object to these words of limitation, 
especially the phrase ‘‘ while he is engaged in the performance 
of his official duties,’’ fearing that it will place upon the Govern- 
ment the burden of proving that he is engaged in the performance 
of an official duty, notwithstanding section 13 of the bill, which 
provides that it shall be presumed until the contrary is proven 
that the President or other officer included in the bill was, at the 
time of the commission of the offense, engaged in the performance 
of his official duties. It is possible a case might arise when the 
President, at the time of assault, might not be in the perform- 
ance of his official duties. Every case that the ingenuity of 
man can fancy has been used in illustration, but none of them 
within the range of probability, or even possibility, seemed to 
have established an exception to the rule laid down by the courts 
that an officer is in the discharge of his official duty at any time 
when he is charged with the performance of that duty. 

A distinguished lawyer supposes that the President goes to New 
York on business and stops at a private house overnight where no 
one knew him or of his official character. While he is asleep a 
burglar breaks into his chamber, and the President resists the 
burglar. and the burglar, not knowing who he is or his official 
charactor, kills him. 

Yet the gentleman admits that although this is a case where 
the President is not actively engaged in the performance of his 
official duties, still he is charged with the official duties, and there- 
fore he is inand about the discharge of his official duties, and this 
law would protect him and protect the Government. 

The able chairman of the Judiciary Committee is authority for 
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the statement that the Supreme Court of the United States has 
decided in several cases that the officer is in the discharge of his 
official duty at any time when he is charged with the perform- 
ance of that duty. So far as concerns the President, it is almost 
impossible to conceive a condition of circumstances when he is 
not so engaged. The executive authority is vested in him, and 
it is his duty to execute the law at all times and to see that it is 
executed, and therefore there is no time when he is not engaged 
in and about the performance of his official duties. 

While so engaged he may be doing other things—eating, sleeping, 
walking, riding, going to church, or to theater for recreation, or 
amusing children, for illustration. These may not be official 
acts, but he does not cease to be officially acting, as the Supreme 
Court suggests in the Neagle case. ‘‘ We are of the opinion,” 
says the majority report of the Judiciary Committee, “ that the 
President of the United States, from the moment his term of 
office commences to the moment his term ends, is engaged in the 
performance of his official duties necessarily; that the courts 
must and would so hold as a matter of law because of the pow- 
ers vested in and duties imposed upon him.”’ 

But why, then, raise the question of the President being off- 
cially engaged, it is asked, by inserting words of limitation in the 
bill, since the President is the constitutional means of carrying 
on the operations of the Government, and therefore his assasgsi- 
nation at any time, anywhere, or regardless of what he may be 
doing, deprives the Federal Government of the constitutional 
agency of carrying on and executing its laws? 

This is all very well in theory, and it would be an easy solution 
of the matter if it were absolutely good law; but there are many 
able lawyers who do not believe that the President is always, 
everywhere, and under all circumstances engaged in the perform- 
agce of his official duties, and they think it wise and better to set 
aside experimental legislation and deal only with safe legislation. 

Now, why are these words ‘‘ while he is engaged in the per- 
formance of his official duties ’’ inserted in this section of the bill 
and in the four subsequent sections of the measure? The expla- 
nation is neither mysterious nor difficult, but plain and simple. 

No one denies that the United States is without jurisdiction of 
the crime of murder or assault committed in a State unless the 
sovereignty of the United States is violated by being resisted or 
attacked, and such sovereignty is resisted or attacked only when 
an officer of the United States is opposed or interfered with in 
the performance or because of the performance of his duty. In 
other words. if one resist an officer for what he is doing or attacks 
him for what he has done, he attacks and infringes upon the sov- 
ereignty of the United States. This gives the United States juris- 
diction in the case. 

Mr. Chairman, there is no difference between the President of 
the United States and a United States marshal, so far as Federal 
jurisdiction is concerned. The President is greater in degree, but 
Federal jurisdiction is acquired within a State where the Presi- 
dent is killed the same as when a United States marshal is killed. 

Mr. TAWNEY. Are not the duties of the two officers defined 
in a different way? Are not the duties of a United States mar- 
shal defined by statute, while the duties of the President of the 
United States are defined by the Constitution? 

Mr. ALEXANDER. That is true, but Federal jurisdiction in 
a State is obtained over one exactly as it is over the others. The 
sovereignty of the United States must be infringed or resisted, 
and it is resisted in the case of a United States marshal the same 
at it is in the case of the President. 

Mr. TAWNEY. Is not the President a representative of the 
sovereignty of the people at all times during his occupancy of the 
Presidential office? 

Mr. ALEXANDER. Oh, it is all very well to talk about ‘a 
representative of the sovereignty;’’ but sovereignty must be in- 
fringed and resisted before the Federal courts can have jurisdic- 
tion of a crime committed within the jurisdiction of a State. 

Mr. TAWNEY. Is not that sovereignty infringed when the 
life of the representative of that sovereignty is taken, no matter 
where or under what circumstances? 

Mr. ALEXANDER. Well, I hold that President McKinley was 
in - oe of his official duties when his life was taken 
at alo. 

Mr. TAWNEY. SodolI. . 

Mr. ALEXANDER. But there are eminent men in this coun- 
try who do not so believe. I believe that President Lincoln was 
in the performance of his official duties when he was stricken in 
a theater; but there are eminent lawyers in this country who do 
not so believe. Every decision of the Supreme Court of the 
United States clearly indicates that Congress has jurisdiction to 
enact laws punishing offenses against and assaults committed 
upon officers of the United States only when they are engaged in 
the performance of their official duties or when the assault is 
made because of their official or because of an official 
act done or omitted. 
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The killing or assaulting of a United States officer simply be- 
cause he is an officer would be insufficient to bring the crime 


within the jurisdiction of the United States. In the Neagle case 
the court held ‘‘that in the protection of the person and the life 
of Mr. Justice Field, while in the discharge of his official duties, 
Neagle was authorized to resist the attack of Terry upon him.”’ 

The decision also clearly holds that if Terry had attacked Jus- 
tice Field because of his prior official act or because of his official 
character, the offense would have been against the sovereignty of 
the United States, and that Neagle would have had the right to 
resist it. There was no law of Congress punishing the killing of 
a justice of the Supreme Court when such killing occurred 
within a State. The Supreme Court simply defined what consti- 
tutes a breach of the sovereignty of the United States under the 
Constitution by reason of an assault on an officer of the United 
States when engaged in the performance of his official duties. 

At the time of the attempted assault Justice Field was engaged 
in eating his breakfast. Was this being engaged in the perform- 
ance of such duties? The court regarded this point so material 
that the opinion considers it at length, to the extent of two or 
three pages, showing that it was important, if not vital, and the 
court held that Justice Field was acting in his official capacity as 
justice even when eating his breakfast at the hotel on his way to 
hold court in a distant city. 

Now, Mr. Chairman, it may be, and probably is, true that the 
President is always engaged, constructively or otherwise, in the 
performance of his official duties, but a statute of the United 
States defining and punishing an offense against the United States, 
when the act is committed within a State, ought to be so framed as 
to show on its face that it can only apply to offenses of which the 
United States has jurisdiction. 

Hence the importance, if it be true that there is a time when 
the President is not engaged in the discharge of his official du- 
ties, that the words of limitation be included in the act. It is 
well enough to theorize and philosophize, but when a safe way 
is marked out through decisions of the Supreme Court, it seems 
unwise to rttempt to find a shorter and easier one through the- 
oretical constitutional constructions. [Applause.] 

[Here the hammer fell. ] 

Mr. RAY of New York. Now [rise to a point of order; it is 
that debate on this amendment is exhausted. I call for a vote. 

Mr. SMITH of Kentucky. Imoveto amend by striking out the 
last word. 

Mr. RAY of New York. I raise the point of order that that is 
not in order. The gentleman from New Jersey [Mr. PARKER] 
has proposed an amendment, which has been read, and has been 
discussed on both sides. I now call for a vote. 

Mr. OLMSTED. I move to amend the amendment of the gen- 
tleman from New Jersey by striking out also the word “ shall.’ 

Mr. SMITH of Kentucky. I have been recognized, I believe. 

The CHAIRMAN. The point of order is made by the gentle- 
man from New York [Mr. Ray] that the amendment proposed 
by the gentleman from Kentucky is not in order because it is an 
amendment in the third degree. The Chair will sustain the point 
of order. The gentleman from Kentucky will be at liberty later 
to offer an original amendment. 

Mr. PARKER. May I ask unanimous consent to close debate? 

Mr. RAY of New York. I make the point that debate is already 
exhausted and we are entitled to a vote on the amendment. 

Mr. PARKER. Very well. 

Mr. PAYNE. I ask unanimous consent that the debate may 
extend for fifteen minutes. 

Mr. RAY of New York. If that time is to be equally divided, 
I have no objection. 

Mr. PARKER. In that case we shall have to adjourn before 
the vote is taken. 

The CHAIRMAN. The gentleman from New York [Mr. 
PAYNE] asks unanimous consent that debate on this amendment 
be extended for fifteen minutes. 

Mr. PARKER. I want to get a vote on this question to-night. 
I object to fifteen minutes; I will consent to ten. 

Mr. OLMSTED. I object to ten. [Laughter.] 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from New Jersey [Mr. PARKER] to strike out from sec- 
tion 1 the words which the Clerk will read. 

The Clerk read as follows: 

_ While he is engaged in the performance of his official duties, or because of 
his official character, or because of any of his official acts or omissions. 

The question being taken, there were—ayes 71, noes 73. 

Mr. PARKER. [ask for tellers. 

Tellers were ordered; and Mr. PARKER and Mr. Ray of New 
York were appointed. 


~~ committe again divided; and the tellers reported—ayes 63, 
noes 89, 


So the amendment of Mr. PARKER was rejected. 





| the words ‘‘ with malice aforethought.”’ 


Mr. SMITH of Kentucky. Mr. Chairman, I offer the following 
amendment, which I ask to have read. 


The Clerk read as follows: 
Amend by gating out of section 1 of the substitute the words “ unlaw- 
urposely, and knowingly” and inserting in lieu thereof the words 


“willfully and with malice aforethought.’ 

Mr. SMITH of Kentucky. Mr. Chairman, one of the objections 
to this bill, in 4 ope is in the fact that it fixes a greater pun- 
ishment for the killing of a President than it does for the killing 
of a private citizen. I believe that as a matter of sound public 
policy a man ought to be punished as much for the killing of one 
as he ought to be punished for the killing of another person. The 
fact that a man is the President of the United States does not any 
more justify the fixing of a death penalty for the crime of man- 
slaughter committed upon his person than it does to authorize 
the death penalty for the crime of manslaughter against a private 
citizen. In other words, let us have one common punishment for 
the same criminal act, whether it is to be tried in the Federal 
court or whether it is cognizable in a State court. 

I believe that it is entirely proper to pass the jurisdiction of 
these offenses over to the Federal courts, but I want to fix for the 
commission of these crimes the same punishment that the judg- 
ment of the people throughout nearly all of the States of the Union 
have fixed for the commission of the like crimes. This first sec- 
tion of the substitute will include in it many grades of what is 
known in the States as manslaughter. I venture the assertion 
here that it includes grades of homicide that are not punished in 
any State of this Union by death, and some that are notin some 
States punishable by imprisonment in the penitentiary. Then, 
why, gentlemen of the committee, should you punish with death 
when committed here? I believe, Mr. Chairman, that this first 
section ought to be amended so as to — that the killing of 
the President to be set out therein shall be equivalent to the 
crime of murder as defined by the common law, and then give to 
it the punishment usually fixed for murder. One good feature 
of this bill is to be found in the uniformity that it secures in the 
punishment of these crimes against the President. 

It may be admitted that this bill very properly passes the juris- 
diction from the State to the Federal courts to try the crimes de- 
fined in it. I believe as a sound proposition of political economy 
that the Federal Go: ernment ought to have the power to punish 
offenses committed against itself. I believe the striking down of 
an official of the Federal Government is a crime against it, and I 
am perfectly willing that the Federal courts shall have the juris- 
diction of such crimes; but I insist that in fixing the penalty you 
shall fix the penalty that the consensus of opinion of the intelli- 
gent people of this country throughout all the States has fixed 
for a like crime, and when that is done you have done your full 
duty, in my opinion. [Applause. 

Mr. RAY of New York. Mr. Chairman, the gentleman from 
Kentucky, a member of the committee, proposes to strike out the 
words ‘‘ purposely and knowingly’’ and substitute the words 
‘* wilfully and with malice aforethought.’’ Now, I desire to say, 
and I think that I violate no confidence when I say it, that the 
committee first had in the bill the words ‘‘ with malice afore- 
thought.’’ Those words are not easily understood by laymen. 
Of course lawyers and men familiar with legal phraseology know 
what they mean. These words used in the bill would embrace a 
little more and reach further than the words proposed, perhaps. 

Now, we use the word ‘“ unlawfully,’’ and why? Simply to 
show that the person shall not be punished if his act is either ex- 
cusable or justifiable. ‘‘ Pu ely and knowingly.’’ Now, to 
state that if a man purposely kills the President and knowingly 
does it, the words, to an extent, are a repetition and approach 
tautology, but if you look up the legal meaning of the two words 
in criminal law, you will find they are not identical in import or 
meaning. Therefore we retainedthe two. They are stronger than 
The words used by the 
committee would embrace some killings of the President to be 


| punished with death, would punish with death some slayers of 


| the President that the words of the gentleman from Kentucky 


would not. 

Mr. PALMER. What words? 

Mr. RAY of New York. I will not stop now to define. The 
man who has taken the cases and read the definitions of those 


| two words in legal phraseology will find, as the gentleman from 


Kentucky said, that the words we use in this bill would embrace 
what in some States is defined as manslaughter only, or murder in 
the second degree. but the words he proposes to substitute could 
only include a killing when you are able to prove that the act 


| was committed with malice aforethought and from a premedi- 





tated and deliberate design to effect the death of the President. 
The gentleman {[Mr. PALMER] asks ‘ what words?’ The words 
used by the committee, the meaning of which are plain to most 
men, and I trust their meaning is not unknown t othe gentleman. 

We think that is requiring too much, and therefore I ask the 








Pre rd mE ae 
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committee te retain these words, because we believe they are not 
too strong, but because they are stro: than the words pro- 
posed by the gentleman from Kentucky [Mr. Suara) for the pre- 
vention of erime against the Government and the Presi- 
dent of the United States. We think the use of these words is 
wise. and as they were taken from the bill proposed by the At- 
torney-General of the United States we claim no hip. 
We want a constitutional bill, and the decided vote of this com- 
mittee shows that, but the use of the words pr expresses 
the idea plainly, and there can be no difficulty in understandin 
them, and their use does not violate any principle of Iaw. Read 
the statute toa jury, “unlawfully, p y, and knowingly,’’ 
and each man knows what is intend Give him the words 

‘‘ with malice aforethonght ’ and heis at sea, and the judge must 
explain, and even then some men will be in the dark. 

The CA AIRMAN. The question is u 
fered by the gentleman from Kentucky 

The amendment was rejected. 

Mr. LANHAM. Mr. Chairman, I move to strike out the first 
section. 

The CHAIRMAN. If the gentleman will forward his amend- 
ment to the desk, it will be offered and remain upon 
until the section is perfected. 

Mr. MORRELL. Mr. Chairman, I should like to have added 
to the section the matter which I send to the Clerk’s desk. 

The Clerk read as follows: 

Add at the end of section I the following: 

“The President of the United States, the Vice-President of the _ane 
States, or other officers ef the United States entitled by law to succeed t 
the Presidency, shall be considered as being in the performance of their off. 
cial duties during the tenure of their respective offices.” 

Mr. MORRELL. Mr. Chairman, to my mind it is absolutely 
and utterly impossible to divorce the individual from the office. 
The man who strikes at the individual while he occupies the posi- 
tion of President, Vice-President, or any of the officers in the line 
of succession, strikes at the head of this Government, and all of 
the results which follow are the same, no matter whether the 
crime is committed while the victim is performing his official du- 
ties or while he is performing a private function. Therefore I 
would like to have the amendment adopted. 

The CHAIRMAN. The question is upon ing to the 
amendment of the gentleman from Pennsylvania [ (Mr. MORRELL 

Mr. RAY of New York. Mr. Chairman, the amendment would 
not be so very objectionable, perhaps, although I could not hear it 

carefully, but if is simply a repetition of what the committee has 
proposed in section 18, which I will not take the time to read, only 
it is not nearly as broad as section 13 proposed by the committee. 

The CHAIRMAN. The question is on the amendment pro- 
posed by the gentieman from Pennsylvania. 

The question being taken. on a division (demanded by Mr. 
MORRELL) there were—ayes 27, noes 78. 

Accordingly the amendment ‘was rejected. 

Mr. LANHAM. Now, Mr. Chairman, I offer my motion to 
strike out the section. 

The CHAIRMAN. The gentleman from Texas offers an amend- 
ment, which will be reported by the Clerk. 

The Clerk read as follows: 

Strike out section 1 of the committee amendment. 

Mr. LANHAM. Mir. Chairman, I have no disposition to make 
any argument in favor of the amendment. I have already said 
all I well eould say against the proposed legislation, so far as the 
criminal features of it are concerned. I do not believe that if it 
were enacted into law it would protect a single hair of the head 
of any President of the United States now or hereafter. I believe 
it is unnecessary and unwise legislation, for the many reasons I 
have heretofore stated upon this floor. 

I intend to follow up this amendment, if adopted, with a prop- 
osition to eliminate from the bill the other features kindred to 
this section. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Texas, to strike out the first section of the amend- 
ment proposed by the committee. 

The question being taken, the Chairman announced that the 
noes appeared to have it. 

Mr. LANHAM. 
sentiment is upon this proposition, and I ask for a division. 

The cemmittee divided; and there were—ayes 25. 


n the amendment of- 
r. Sure]. 


» ¢* I MAL y. ) ° i 5. | 
The CHAIRMAN. On the question the ayes are 25. Does the | Washington; 


gentleman desire the negative vote taken? 

Mr. LANHAM. In view of the fact that a majority of the 
committee are manifestly opposed to the amendment, I withdraw 
the request. 

The CHAIRMAN. 
agreed to. 

The Clerk read as follows: 


Src. 2. Thatany person who unlawfully, purposely, and knowingly kills 
the Vice-President of the United States, or any officer of the United Xtates 


The noes have it, and the amendment is dis- 


Mr. Chairman, I simply want to see what the | following titles: 





ee are ation oF Docause’ of his. of 
eause of any of his official acts or omissions, shall 

Mr. PatTTerson of Tennessee rose. 

Mr. RAY of New York. Mr. Chairman, I move that the com- 
— do now rise. 

Mr. PATTERSON of Tennessee. Mr. Chairman, I have an 

amendment 

Mr. RAY of New York. a amendment of the gentieman 
from Tennessee will be 

The CHAIRMAN. mtleman from Tennessee desire 
to offer his amendment bolore vote is taken? 

a RAY of New York. I move that the committee do now 


~ i PARKER. Mr. Chairman, a parliamentary inquiry. If 
the committee rises now, will this section be subject to amend- 


ndoubtedly. 

Mr. PATTERS( ON of anaes . I anes a Chair to 
neeenees & me for P of offering ame ent. 

The CHAIRMAN 'Wieceetnes tleman from New York at the 
samen seem hath thee: Semaine ie sient t isa 
preferential motion, and if the gentleman will withhold his amend- 
ment he will be recognized in the et 

Mr. PATTERSON of Tennessee. I will be recognized on the 
amendment in the morning? 

The CHAIRMAN. Certainly. 

The motion was agreed to. 

The committee accordingly rese; and the Speaker having re- 
sumed the chair, Mr. GRosvENOR, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (S. 3653) and had 
come to no resolution thereon. 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. HULL. Mr. Chairman, the Mili Academy appropria- 
tion bill has come over from the Senate, I ask unanimous con- 
sent to take the bill from the Speaker’s table and put it in confer- 
ence. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent to take from the Speaker’s table the Military Academy 
appropriation bill, disagree to the Senate amendments, and ask 
for a conference. Is there objection? 

Mr. RICHARDSON of Tennessee. Mr. Chairman, I desire to 
ask the gentleman if the members of the minority of the commit- 
tee have been consulted in re; to that motion. 

Mr. HULL. No, sir; they e not. 

Mr. RICHARDSON of ondiene. Then I object. 

The SPEAKER. Objection is made. 


SEIZURE OF BRITISH SCHOONERS E, R. NICKERSON AND WARY. 


The SPEAKER laid before the House the following message 
from the President of the United States; which was read, referred 
to the Committee on War Claims, and ordered to be printed: 


To the Senate and the House of Representatives: 


I transmit herewith a report by the Secretary of State in regard to certain 
claims of British and German subjects qrewiag out of the seizure of the 
British schooners E. Rk. Nickerson and Wary ‘during the late war with Spain, 
which seizure was held by the prize court to egal and made without 


probable cause. 
I a that an a we riation be made by Congress to pay the said 
e persons aes the Secretary of State. 
THEODORE ROOSEVELT. 


in the por- 
icinf cihractor, or be- 


claims in the amounts a 


va HovseE. 
Washington, June 6, 1902. 


ENROLLED BILLS SIGNED, 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of 
the following titles; when the signed the same: 

H. R. 11599. An act to redivide the district of Alaska into three 
recording and judicial divisions; and 

H. R. 14380. An act to authorize the construction of a bridge 
across Waccamaw River at Conway, in the ome of South Caro- 
lina, by Conway and Seashore Railroad Compan 

The SPEAKER announced his signature ieennalied bills of the 


S. 259. An act to establish a light-house and fog-signal station 
at Semiahmoo Harbor, Gulf of Georgia, Puget Sound, State of 


S. 312. An act providing that the circuit court of speee of the 
eighth judicial circuit of the United States shall hold at least one 
term of said court annually in the city of Denver, in the State of 
Colorado, or in the _—s of Cheyenne, in the State of Wyoming. 
on the first Monday in September in each year, and at the city of 
St. Paul, in the State of , on the first Monday in June 
in each year; and 
S. 3800. An aet to grant certain lands to the State of Idaho. 


~ 
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SENATE BILLS AND HOUSE BILL WITH SENATE 
REFERRED. 

Under clause 2 of Rule XXIV, Senate bills of the following titles 
were taken from the Speaker’s table and referred to their appro- 
priate committees as indicated below: 

8.5140. An act granting an increase of pension to Dudley Cary— 
to the Committee on Invalid Pensions. 

8. 6040. An act granting an increase of pension to John W. 
Craine—to the Committee on Invalid Pensions. 

H. R. 18676. An act making appropriations for the support of 
the Military Academy for the fiseal year ending June 30, 1903, and 
for other purposes with Senate amendments—to the Committee 
on Military Affairs. 


AMENDMENTS 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 

To Mr. ELLiortT (on sonore of Mr. ScaRBoROUGRH), indefinitely, 
on account of important business. 

To Mr. McANpReEws, for ten days, on account of important 
business. 

To Mr. CassincHaM, for six days, on account of important 
business. 


LEVI HATCHETT. 
Mr. GIBSON. Mr. Speaker, I present a conference report on 
the bill (8. 2975) and ask that the report and statement be printed 
in the RECORD. 

The SPEAKER. The request will be complied with. 

The conference report is as follows: 

The committee of conference on the disa ing votes of the two Houses 
on the a of the House to the bil (S. 2075) nting an increase of 


he 
pension to Levi =e, having met, after full and free conference have 
agreed to recommend, a 


do recommend, to their respective Houses as fol- 
lows: 
That the House recede from its amendment. 
. HENRY R. GIBSON, 
A. B. DARRAGH, 
RUD. KLEBERG, 
Managers on the part of the House. 


WM. J. DEBOE, 
BE. W. CARMACK, 
Managers on the part of the Senate. 
The statement of the House conferees is as follows: 


The Senate bill (S. 2975) increased the pension of Levi Hatchett to $24. The 
Houre amended the Senate bill by striking out ‘* $24’ and inserting “$17.” The 
result of the conference agreement is that the House recedes, and this leaves 
the bill as it passed the Senate. 

HENRY R. GIBSON, 


RUD. KLEBERG, 
Conferees on part of the House. 
_ Mr. PAYNE. Mr. Speaker, I move that the House do now ad- 
journ. 
The motion was agreed to. 
And accordingly (at 5 o’clock and 5 minutes p. m.) the House 
adjourned, 


EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker's table and referred as 
follows: 

A letter from the Secretary of War, transmitting a copy of a 
communication from the Quartermaster-General of the Army sub- 
mitting a list of steamship lines and shipowners to whom infor- 
mation was furnished regarding conditions of sale of the Army 
transport Egbert—to the Committee on Military Affairs, and or- 
dered to be printed. 

A letter from the Secretary of the Treasury, transmitting a copy 
of acommunication from the Secretary of the Interior submitting 
an estimate of appropriation for payment of certain deputy sur- 
Ma he the Committee on Appropriations, and ordered to be 
printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 


RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the follow- 
ing titles were severally reported from committees, delivered to 
— C- and referred to the several Calendars therein named, 
as Tollows: 

Mr. McCLELLAN, from the Committee on the Library, to 
which was referred the joint resolution of the House (H. J. Res.., 


6) in relation to monument to prison-ship martyrs at Fort Greene, 
Brooklyn, N. ¥., reported the same with amendment, accom- 
panied by a report (No, 2349); which said joint resolution and re- 
port were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. EDDY, from the Committee on the Public Lands, to which 
was referred the joint resolution of the House (H. J. Res. 196) 
empowering the State of Minnesota to file its selections for in- 
demnity school lands u public lands in Minnesota, otherwise 
undisposed of in cownahins. immediately upon the survey thereof 


| adversely, accompanied by a re 


in the field and prior to the approval and filing of the plat and 


survey thereof, the same with amendment, accompanied 
by a eo (No. 2351); which said bill and report were referred 
to the House Calendar. 


Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
14691) to authorize the construction of a pontoon bridge across the 
Missouri River, in the county of Cass, in the Stateof Nebraska, 
and in the county of Mills, in the State of Iowa, reported the 
same with amendments, accompanied by a report (No. 2361); 
which said bill and report were referred to the House Calendar. 





ADVERSE REPORTS. 


Under clause 2 of Rule XIII, adverse reports were delivered to 
the Clerk. and laid on the table, as follows: 

Mr. GROSVENOR, from the Committee on the Merchant 
Marine and Fisheries, to which was referred the bill of the House 
(H. R. 7945) to extend the lien for mariners’ wages to the mas- 
ters of vessels, reported the same adversely, accompanied by a 
report (No. 2852); which said bill and report were ordered to lie 
on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 8202) to extend the lien for mariners’ 
wages to masters of vessels, reported the same adversely, accom- 
panied by a report (No. 2253); which said bill and report were 
0 to lie on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 8588) to extend the lien for mariners’ 
wages to the masters of vessels, reported the same adversely, ac- 
companied by a report (No. 2854); which said bill and report 
were ordered to lie on the table. 

He also, from the same committee. to which was referred the 
bill of the House (H. R. 9048) to extend the lien for mariners’ 
wages to the masters of vessels, reported the same adverzely, ac- 
com by a (No. 2355); which said bill and report were 
ordered to lie on table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 8589) to amend the navigation laws, re- 
ported the same adversely, accompanied a report (No. 2356) ; 
which said bill and report were ordered to lie on the table. 

He also, from the same committee, to which was referred the bill 
of the House (H. R. 8197) providing for investigation of the con- 
duct of officers of steam vessels by jury trial, reported the same 
adversely, accompanied by a — (No. 2357); which said bill and 
report were ordered to lie on the table. 

e also, from the same committee, to which was referred the 
bill of the House (H. R. 8200) to extend the lien for mariners’ 
wages to the masters of vessels, reported the same adversely, ac- 
companied by a report (No. 2358); which said bill and report were 
ordered to lie on the table. 

He also, from the samecommittee, to which was referred the bill 
of the House (H. R. 8196) providing for investigation of the con- 
duct of officers of steam vessels by jury trial, reported the same 
rt (No. 2359); which said bill and 
report were ordered to lie on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 7947) providing for the investigation of 
the conduct of officers of steam vessels, reported the same ad- 
versely, accompanied by a report (No. 2360); which said bill and 
report were ordered to lie on the table. 





CHANGE OF REFERENCE, 


Under clause 2 of Rule XXII, the Committee on Interstate and 
Foreign Commerce was discharged from the consideration of the 
bill (H. R. 14830) for the relief of the estate of Peter H. Knight, 
and the same was referred to the Committee on War Claims. 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
“= following titles were introduced and severally referred as 

ollows: 

By Mr. RICHARDSON of Tennessee: A bill (H. R. 14947) to 
amend an act entitled ‘“‘An act to protect trade and commerce 
against unlawful restraints and monopolies,’ approved July 2, 
1890—to the Committee on the Judiciary. 

_ By Mr. GIBSON: A bill (H. R. 14962) to provide for the erec- 
tion of a public building at Morristown, Tenn.—to the Committee 
on Public Buildings and Grounds. 

By Mr. STEPHENS of Texas: A resolution (H. Res. 292) pro- 


viding for an investigation by the Secretary of the Interior tonch- 
ing the taxation of personal property, occupations, franchises, etc., 
in the Indian Territory—to the Committee on Indian Affairs, 
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PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 

- following titles were introduced and severally referred as 
OLLOWS: 

By Mr. BURTON: A bill (H. R. 14948) granting an increase of 
pension to John Wilson—to the Committee on Invalid Pensions. 

By Mr. BOWERSOCK: A bill (H. R. 14949) granting an in- 
crease of pension to William J. Shepard—to the Committee on 
Invalid Pensions. 

By Mr. KAHN: A bill (H. R. 14950) for the relief of the Alaska 
Commercial Company—to the Committee on Claims. 

By Mr. PADGETT: A bill (H. R. 14951) for the relief of John 
V. Wright—to the Committee on Claims. 

By Mr. PEARRE: A bill (H. R. 14952) granting an increase of 
pension to L. 8. Grove—to the Committee on Invalid Pensions. 

By Mr. POWERS of Massachusetts: A bill (H. R. 14953) grant- 
ing an increase of pension to Mrs. Charles H. Cushman—to the 
Committee on Pensions. 

Also, a bill (H. R. 14954) granting an increase of pension to 
Michael Finnerty—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 14955) granting a pension to John C. Currier— 
to the Committee on Invalid Pensions. 

By Mr. RICHARDSON of Tennessee: A bill (H. R. 14956) for 
the relief of the heirs of John T. Lawrence, deceased—to the 
Committee on War Claims. i 

By Mr. RODEY: A bill (H. R. 14957) granting an increase of 
pension to Mathias Custer—to the Committee on Invalid Pen- 
sions. 

By Mr. SPARKMAN: A bill (H. R. 14958) granting an increase 
of pension to Lewis S. George—to the Committee on Invalid Pen- 
s10ns. 

By Mr. WILLIAMS of Illinois: A bill (H. R. 14959) granting 
increase of pension to Alexander T. Sulinyer—to the Committee 
on Pensions. 

By Mr. LANDIS: A bill (H. R. 14960) granting an increase of 
pension to Joel M. Street—to the Committee on Invalid Pensions. 

By Mr. GIBSON: A bill (H. R. 14961) granting a pension to 
W. E. Sharp—to the Committee on Pensions. 

By Mr. BARTHOLDT: A bill (H. R. 14963) granting an in- 
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crease of pension to Hermann Tuerk—to the Committee on Invalid | 


Pensions. 


By Mr. RICHARDSON of Tennessee: A resolution (H. Res. | 


290) referring to the Court of Claims the claim of the heirs of 
John T. Lawrence, deceased—to the Committee on War Claims. 

By Mr. OTJEN: A resolution (H. Res. 291) referring to the 
Court of Claims House bills Nos. 6511, 9380, 10014, 5042, 8262. 
9479. 5717. 5720, 10127, 10128, 10081, 1764, 2211, 8377, 3276, 101-3. 


10867, 5564, 8330, 12030, 8265, 8006, 13965, 5493, 5491, 5502, 5507, 5508. | 


5484, 11148, 12747, 12748, 13603, 13903, 8264, 10349, 6715, 3279, 7421, 
12445, 13518, 138521, 3423, 5976, 14901, 3613, 3719, 1773, 7438, and 
1105i—to the Committee on War Claims. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, the following petitions and papers 
were laid on the Clerk’s desk and referred as follows: 

By Mr. BARNEY: Petition of the Milwaukee Convention of 
Congregational Churches of Wisconsin, for a law forbidding 
gambling and sale of lottery tickets by telegraph—to the Com- 
mittee on the Judiciary. 

By Mr. BARTHOLDT: Papers to accompany House bill grant- 
ing an increase of pension to Hermann Tuerk—to the Committee 
on Invalid Pensions. 

By Mr. BROMWELL: Petition of citizens of Wyoming, Ohio, 
urging the passage of Senate bill 1890, the per diem pension bill— 
to the Committee on Invalid Pensions. 

By Mr. BUTLER of Pennsylvania (by request): Petitions of 
Nottingham Monthly Meeting of Friends; Woman’s Christian 
Temperance Union of Oxford; Baptist Church, United Presby- 
terian Church, Methodist Episcopal Church, Presbyterian Church, 
and Second Presbyterian Church, colored, all of Oxford, Pa.. 
for prohibition in the islands, and further and full trial of the 
anticanteen law—to the Committee on Insular Affairs. 

Also (by request), petitions of the Woman’s Christian Tem- 
perance Union and various churches of Oxford, Pa., above named, 
> oe to polygamous marriages—to the Committee on the 

udiciary. 

By Mr. DRAPER: Resoiutions of West Side Lodge, No. 320, 
International Association of Machinists, of New York, favoring 
the construction of war vessels at the Government navy-yards— 
to the Committee on Naval Affairs. 

By Mr. GIBSON: Papers to accompany House bill granting a 
pension to W. E. Sharp—to the Committee on Pensions. 

By Mr. GROSVENOR: Petition of 21 citizens of Pike Run, 
Vinton County, Ohio, favoring a bill to modify the pension laws— 
to the Committee on Invalid Pensions. 











By Mr. HOWELL: Resolutions of the board of water com- 
missioners of Hoboken, N. J., indorsing House bill 6279, to in- 


crease the pay of letter carriers—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of citizens of Bordentown, N. J., for a Sunday 
law for the national capital—to the Committee on the District 
of Columbia. . 

By Mr. KERN: Resolutions of Mine Workers’ Union No. 688, 
of Birkner Station, Il., for more rigid restriction of immigra- 
tion—to the Committee on Immigration and Naturalization. 

Also, resolutions of Team and Livery Drivers’ Union No. 237, 
Federal Labor Union No. 8165, Retail Clerks’ Association No. 371, 
United Mine Workers’ Union No. 705, and Mine Examiners’ Mu- 
tual Aid Association No. 18, all of O’Fallon, Ill., favoring the 
passage of the Grosvenor anti-injunction bill—to the Committee 
on the Judiciary. 

By Mr. LINDSAY: Resolutions of West Side Lodge, No. 320, 
International Association of Machinists, of New York, favoring 
the construction of war vessels in the United States navy-yards— 
to the Committee on Naval Affairs. 

By Mr. PAYNE: Petition of Jane C. Palmer and others, of Penn 
Yan, N. Y., for an amendment to the Constitution preventing 
polygamous marriages—to the Committee on the Judiciary. 

By Mr. RUPPERT: Resolutions of West Side Lodge, No. 320, 
International Association of Machinists,of New York, favoring 
the construction of war vessels at the Government navy-yards— 
to the Committee on Naval Affairs. 

By Mr. TAYLER of Ohio: Petitions of posts of the Grand Army 
of the Republic of East Liverpool, Canton, Leetonia, Canal Fulton, 
Alliance, North Gearytown, and Post No. 600, Department of 
Ohio, favoring the passage of House bill 3067—to the Committee 
on Invalid Pensions. 

Also, petitions of citizens of Youngstown, Ohio, for an amend- 
ment to the Constitution preventing polygamous marriages—to 
the Committee on the Judiciary. 

By Mr. VAN VOORHIS: Resolutions of Central Trades and 
Labor Council, Zanesville, Ohio. and Trades and Labor Assem- 
bly of Marietta, Ohio, indorsing House bill 6279, to increase the 
pay of letter carriers—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. WILLIAMS of Illinois: Paper in support of bill to in- 
crease the pension of Alexander T. Sulinger—to the Committee 
yn Pensions. 

Also, paper to accompany House bill granting a pension to 
James M. Blades—to the Commitee on Invalid Pensions. 


SENATE. 
SATURDAY, June 7, 1902. 


Prayer by Rev. F. J. PRETTYMAN, of the city of Washington. 
The Secretary proceeded to read the Journal of yesterday's pro- 
ceedings, when, on request of Mr. CLay, and by unanimous con- 
sent, the further reading was dispensed with. 
The PRESIDENT pro tempore. Without objection, the Jour- 
nal will stand approved. 
RENTAL OF BUILDINGS. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Postmaster-General, transmitting, in re- 
sponse to a resolution of the 22d ultimo, certain information rela- 
tive to quarters rented by the Post-Office Department, giving the 
location, area of floor space occupied, and the annual rental 
thereof; which was referred tothe Committee on Appropriations, 
and ordered to be printed. 

He also laid before the Senate a communication from the Inter- 
state Commerce Commission, transmitting, in response to a reso- 
lution of the 22d ultimo, certain information relative to quarters 
rented by the Interstate Commerce Commission, giving the loca- 
tion, area of floor space occupied, and the annual rental thereof; 
which was referred to the Committee on Appropriations, and or- 
dered to be printed. 

MESSAGE FROM THE HOUSE. 


A message from the House of resentatives, by Mr. W. J. 
BROWNING, its Chief Clerk, announced that the House had agreed 
to the reports of the committees of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
following bills: 

. (H. R. 9290) granting a pension to Frances L. Ackley; 
an¢ 

A bill (H. R. 11249) granting an increase of pension to Katha- 
rine Rains Paul. 

The message also announced that the House had a con- 
current resolution authorizing the Committee of mference on 
the disagreeing votes of the two Houses on the amendments 0 
the Senate to the sundry civil appropriation bill (H. R. 13123) 
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to consider and recommend the inclusion in that bill of necessary 
appropriations to carry out the several objects authorized in the 
act to increase the limit of cost of certain public buildings, etc., 


approved June 6, 1902, in which it requested the concurrence of 
the Senate. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bills; and they were thereupon 
signed by the President pro tempore: 

A bill (8S. 259) to establish a light-house and fog-signal station 
at Semiahmoo Harbor, Gulf of Georgia, Puget Sound, State of 
Washington; 

A bill (8. 812) providing that the circuit court of appeals of the 
eighth judicial circuit of the United States shall hold at least one 
term of said court annually in the city of Denver, in the State of 
Colorado, or in the city of Cheyenne, in the State of Wyoming, 
on the first Monday in September in each year, and at the city 
of St. Paul, in the State of Minnesota, on the first Monday in 
June in each year; 

A bill (8. 3800) to grant certain lands to the State of Idaho; 

A bill (H. R. 11599) to redivide the district of Alaska into three 
recording and judicial divisions; and 

A bill (H. R. 14880) to authorize the construction of a bridge 
across the Waccamaw River at Conway, in the State of South 
Carolina, by Conway and Seashore Railroad Company. 

PETITIONS AND MEMORIALS, 

Mr. FAIRBANKS presented a petition of Elwood Post, No. 61, 
Department of Indiana, Grand Army of the Republic, of Elwood, 
Ind., praying for the passage of a per diem service pension bill; 
which was referred to the Committee on Pensions. 

He also presented the petition of Hollweg and Reese, of In- 
dianapolis, Ind., praying for the adoption of certain amendments 
to the bankruptcy law; which was referred to the Committee on 
the Judiciary. 

He also presented a petition of Local Union No. 74, United Mine 
Workers of America, of Clinton, Ind., praying for the passage of 
the so-called Hoar anti-injunction bill to limit the meaning of the 
word ‘*‘ conspiracy ’’ and the use of ‘‘ restraining orders and injunc- 
tions’? in certain cases, and remonstrating against the passage 
of any substitute therefor; which was ordered to lie on the table. 

He also presented a petition of the Woman’s Christian Temper- 
ance Union of West Greenwich, R. I., and a petition of the 
Woman’s Christian Temperance Union of Mount Pleasant, R. I., 
praying for the enactment of legislation to prohibit the sale of 
intoxicating liquors in immigrant stations; which were referred 
to the Committee on Immigration. 

He also presented a petition of the Diocese of Central Pennsyl- 
vania, of Sunbury, Pa., and a petition of the American Laryngo- 
logical Association, praying for the enactment of legislation to 
establish a laboratory for the study of the criminal, pauper, and 
defective classes; which were referred to the Committee on Edu- 
cation and Labor. 

Mr. MASON presented petitions of the Western Avenue Baptist 
Church, of the Wamente iristian Temperance Union of Dekalb 
County, of the Woman’s Christian Temperance Union of Dupage 
County, of the Woman’s Christian Temperance Union of Schuy- 
ler County, and of the Presbyterian Missionary Society of Shelby- 
ville, all in the State of Illinois, praying for the enactment of 
legislation to prohibit the sale of intoxicating liquors at immi- 
grant stations; which were referred to the Committee on Immi- 
gration. 

Mr. BURTON presented resolutions adopted by the Southern 
Kansas Millers’ Club, of Wichita, Kans., favoring the ratification 
of certain reciprocity treaties; which were referred to the Com- 
mittee on Foreign Relations. , 

Mr. FRYE presented a petition of the Central Labor Union of 
Portland, Me., praying for the enactment of legislation fixing 
eivht hours as a day’s 
the country, and also praying for the enactment of legislation 
providing an educational test for immigrants to thie country; 
which was referred to the Committee on Naval Affairs. 

He also presented a petition of Tabasco Council, No. 29, Junior 
Order of United American Mechanics, of Berwick, Me., praying 
for the enactment of legislation providing an educational test for 
Immigrants to this country; which was referred to the Committee 
on Immigration. 

REPORT OF A COMMITTEE. 


Mr. GAMBLE, from the Committee on Indian Affairs, to whom 
was referred the bill (S. 2991) for the relief of F. C. Boucher, re- 
ported it with an amendment, and submitted a report thereon. 

BILLS INTRODUCED. 

Mr. FRYE introduced a bill (S. 6101) granting an increase of 

pension to Reuben Andrews; which was read twice by its title, 


and, with the accompanying papers, referred to the Committee on 
Pensions, 


bor for employees in the perf Ber of ° 
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Mr. FAIRBANKS introduced a bill (S. 6102) granting an in- 
crease of pension to Joseph Kibble; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. MASON (by request) introduced a bill (S. 6108) for the re- 
lief of the heirs of Margaret Kennedy; which was read twice by 
its title, and referred to the Committee on Appropriations. 

Mr. BATE introduced a bill (S. 6104) to restore to the active 
list of the Navy the name of John Walton Ross; which was read 
twice by its title, and, with the accompanying paper, referred to 
the Committee on Naval Affairs. 

Mr. SIMMONS introduced a bill (S. 6105) for the relief of the 
heirs of Cicero M. Davis; which was read twice by its title, and 
referred to the Committee on Claims. 

He also introduced a bill (S. 6106) for the ates of real es- 
tate for revenue and customs purposes, at Wilmington, N. C.; 
which was read twice by its title, and referred to the Committee 
on Public Buildings and Grounds. 

Mr. PLATT of Connecticut (for Mr. HAWLEY) introduced a 
bill (S. 6107) granting an increase of pension to Hattie Connell; 
which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Pensions. 


AMENDMENT TO NAVAL APPROPRIATION BILL. 


Mr. PERKINS (for Mr. PENROSE) submitted an amendment 
proposing to appropriate $300,000 for the construction of a torpedo- 
boat destroyer with Richard B. Painton’s electrical system of 
multiple screw propellers and electrical rudder-steering gear ap- 
paratus, etc., intended to be proposed to the naval appropriation 
bill; which was referred to the Committee on Naval Affairs, and 
ordered to be printed. 

ISTHMIAN CANAL. 


Mr. FAIRBANKS. I wish to give notice that after the routine 
morning business on Wednesday next I will address the Senate on 
the unfinished business, being the bill (H. R. 3110) to provide for 
the construction of a canal connecting the waters of the Atlantic 
and Pacific oceans. 


OVERHEAD ELECTRIC WIRES IN THE DISTRICT OF COLUMBIA, 


Mr. GALLINGER. At the request of the Senator from Michi- 
gan [Mr. McMILLAN], chairman of the Committee on the District 
of Columbia, I move that the joint resolution (S. R. 84) to per- 
mit the erection and use for lighting purposes of overhead elec- 
tric wires outside of the fire limits, east of Rock Creek, District 
of Columbia, be recommitted to the Committee on the District of 
Columbia. 

The motion was agreed to. 


ORDER OF BUSINESS. 


The PRESIDENT protempore. If there isno further morning 
business the Calendar under Rule VIII is in order. 

Mr. NELSON. I move that the Senate proceed to the consid- 
eration of Senate bill 1792, of which I gave notice yesterday. 

Mr. DEPEW. I gave notice that I would address the Senate 
in a few remarks this morning, immediately after the routine 
morning business, on Senate bill 492, and I will now ask for that 
privilege. 

Mr. NELSON. On what bill? 

Mr. DEPEW. On the bill forthe purchase of a national forest 
reserve in the Southern Appalachian Mountains. 

The PRESIDENT protempore. Does the Senator from Minne- 
sota withdraw his motion? 

Mr. NELSON. If the Senator from New York wants to go on, 
I shall not insist on my motion. 

Mr. DEPEW. I do not want to be deprived of my privilege of 
delivering a speech, as I have to leave the city. 

a NELSON. My bill is one relating to the London dock 
clause. 

Mr. DEPEW. It will take some time? 

Mr. NELSON. It will take some time. 

The PRESIDENT pro tempore. The Senator from New York 
will proceed. 

NATIONAL APPALACHIAN FOREST RESERVE. 


Mr. DEPEW. Mr. President, Senate bill 5228, for the pur- 
chase of a national forest reserve in the Southern Appalachian 
Mountains, to be known as the ‘“‘ National Appalachian Forest 
Reserve,”’ has been carefully examined and received a unani- 
mously favorable report from the Committee on Forest Reserva- 
tions and the Protection of Game. 

Asa member of that committee, I was deeply impressed with 
the testimony presented. The results of the investigation were 
so convincing and satisfactory that legislation seemed to the com- 
mittee to be imperative. 

President Roosevelt in his message to the present Congress 
under date of December 19, 1901, says: 

I heartily commend this measure to the favorable consideration of the 
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The Secretary of Agriculture, Hon. James Wiison, in his report 
to Congress of the same date, says: 

The agricultural resources of the Southern Appalachian region must be 
protected and preserved. To that end the preservation of the forests is an 
indispensable condition, which will lead not to the reduction, but to the in- 
crease, of the yield of agricultural products. 

The preservation of the forests, of the streams, and of the agricultural 
interests here described, can be successfully accomplished only by the prr- 
chase and creation of a national forest reserve. 

The States of the Southern Appalachian region own little or no land, and 
their revenues are inadequate to carry out the plan. Federal action is obvi- 
ously pecessary, is fully justified by reasons of public necessity, and may be 
expected to have mosi fortunate results. 

Nature has been so prodigal in her gifts of forests to the United 
States that the important question of their preservation has. been 
neglected toolong. Theattacks of the settlers upon the woods for 
clearings and a home have been indiscriminate and wasteful in 
the extreme. The settlers are not to blame, nor are the lumber- 
men. The destruction which hasbeen going on with such fright- 
fully increasing rapidity during the last fifty years is due toa lack 
of that governmental supervision in the interest of the whole people 
which can only come from education and experience. The lum- 
berman wishes to realize at once upon his purchase, and as a 
rule vast fortunes are made in deforesting the land. Railroads 
are run into the woods, all the appliances of modern inventions 
and machinery are at work, and this magnificent inheritance is 


being squandered with a rapidity which is full of peril for the | 


future. 

intelligent conservation of the forests of a country is the high- 
est evidence of its civilization. The climate, the soil, the pro- 
ductive capacity of the farm, the equability of the rainfall and 
the beneficent flow of the streams are all dependent upon the 
science of forestry. We have wisely set apart already in the 
West 41 national forest reserves—about 46,000,000 acres. One of 
them is already paying expenses and yielding a slight revenue. 

The experience of the older countries of the world is of great 
value in this investigation. Forestry has been practiced in Ger- 
many for hundreds of years. Except for this wise and thought- 
ful care by the Government, the fatherland would be wholly un- 
able to sustain its crowded population. Twenty-six per cent of 
the land of that country is in forests, of which the Government 
owns two-thirds. We have left in our own country only 26 per 
cent of our territory in woods. Germany has special schools of 
foresiry for the education of her youth in this science. The 
young forester is taught all that books and lectures can give, and 
then is placed in a course of from three to seven years in the 
practical application of his work and personal study u the 
ground. In that way he becomes fitted for his career. The Gov- 
ernment not only cares for its own forests, but it brings under its 
supervision, laws, and rules those of private owners. 

In France 17 per cent of the country is in the forest, of which 
the Government owns one-ninth. The ruin caused by floods and 
by the drying up of streams from deforesting the mountain 
sides led one of the ablest statesmen of France, Colbert, during 
the reign of Louis XIV, in 1669, to prepare and put in force a 
code of forest laws. Under this code, as perfected, all the forests 
in France, whether owned by the Government, by communes, or 
by individuals, are under the direct supervision and control of 
the department of agriculture. 

The same is true in Italy, in Switzerland, and in Austria. 
European Governments are going still further in the line of forest 
preservation. The Italian Government found that their valley 
farms were being destroyed by the floods which in the rainy sea- 
son poured down from their deforested mountain slopes. They 
came to the conclusion that it would be true economy for Italy 
to reforest these hills. They have arranged for the expenditure 
of $12,000,000, and this reforests only 500,000 acres. France, 
feeling the same disastrous effects upon her agriculture and from 
the same cause, expended $12,000,000 in the reforesting of 800,000 
acres, and has made arrangements for the expenditure of 
$28,000,000 more to complete her plan. It costs for this reforest- 
ing $24 an acre in Italy and $50 anacrein France. Notwithstand- 
ing this large expenditure, it will be a half a century before the 
full benefit of the reforesting can be felt. It will be many genera- 
tions before the soil in the woods will have acquired that quality 
of absorption and retention of the water which makes it both a 
reservoir and a protection for the farms below. 

The proposition before us is not to reforest at $24 an acre, as in 
Italy, or at $50 an acre, as in France, but at an expense of about 
$2 an acre to preserve the forests which have been forming for 
over a thousand years in trees and soil. Scientific forestry in 
Germany, France, and Italy gathers an annual crop from the 
trees which have reached the point where they are commercially 
valuable and can be cut, not only without inj to, but, on the 
contrary, for the benefit of the whole forest, of from $1 to $5 an 
acre per year net, after paying all the expenses of their care. 

There are many villages in Germany which pay all their taxes 
from the revenue derived annually from forests which they own, 








‘agricultural country in the United States. 


while other communities which sold or deforested their common 
lands have poor lands and are pauperized by their burdens. 

Switzerland presents for our mountain regions a remarkable 
illustration of necessity as well as of the benefit of forest cul- 
ture. The Swiss discovered centuries ago that with the deforest- 
ing of their steep mountain sides after every rainfall the soil was 
washed down into the valleys and ran off in the streams and that 
their country was likely to become a desert. They were the 
pioneers in this industry of industries. As early as the beginning 
of 1300 they had a complete system of forest preservation and 
control. In the six hun of which they have had the 
records they have brought their system to such perfection that 
the Swiss forests not only are the salvation of Swiss agriculture, 
both on the hillsides and in the valleys, but they yield net to the 
Government $8 per acre a year. It is a form of revenue which is 
not subject to accidents, but can be realized upon with absolute 
certainty underall circumstances. Forests under such conditions 
are a perpetual and increasing mine of wealth to the Government 
on the one hand and to the whole people on the other in their in- 
fluence upon farms and harvests and upon industries. 

While 46,000,000 acres of land have rescued to the West, 
there has been nothing done in the East. The country had a 
superb property, sotene in every way, unequaled for richness and 
rarity and for the value of its product, in the redwood forests of 
the Pacific slope. Through carelessness simply Congress yielded 
to the shrewd representations of the speculator, who under that 
homestead plea, which is properly so attractive to the American, 
secured the enactment of laws by which any settler could secure 
160 acres in these forests of priceless value. Then came the 
harvest of the lumbermen. Each of their employees staked out 
160 acres. The sailors upon the vessels that carried off their 
lumber were induced to make claims for their 160 acres each, 
and the land was then transferred to the lumber companies, 
until, for a mere song, this magnificent inheritance of the people 
fell into the hands of different corporations who are mercilessly 
destroying the timber. 

Negligence of this kind onthe part of Congress becomes almost 
a crime. Those wonderful woods should have been preserved 
not for speculators and bogus settlers, but for the whole people 
of the country. They would, under scientific forest manage- 
ment, have been for all time to come not only self-supporting and 
revenue producing, they would have been more—they would 
have been the source of supplies of wood for all purposes for the 
inhabitants of the Pacific coast. They would have been additions 
to the rural scenery, which in every State and country, when at- 
tractive, helps culture and civilization. They would have been 
the home of game, where sportsmen could have found health 
and pleasure. But, instead, the land will become an arid waste, 
the streams will dry up, and the country will lose not only one 
of its best possessions, but there will be inflicted incalculable 
damage u a vast region which otherwise would have remained 
always full of happy homes and cultivated farms. 

The Appalachian forest reserve as proposed in the pending 
measure is about 150 miles in length and of varying breadth. It 
is from 400 to 600 feet above the sea. It rums through the States 
of Virginia, West Virginia, North and South Carolina, Georgia, 
Alabama, and Tennessee. The slopesof these mountains are very 
steep, varying from 20 degrees at the lowest to 40 degrees. The 
waters which flow from the perpetual streams, fed by the perpetual 
springs, run on the one side to the Atlantic and on the other to the 
Gulf of Mexico. The streams from this mountain forest are the 
tributaries of these important rivers: The James, the Roanoke, 
the Catawba, the Savannah, the New (Kanawha). the Tennessee, 
the French Broad, the Coosa, the Yadkin, the Chattahoochee, the 
Broad, the Hiwassee, the yee omy ee Pigeon, the Tuckasegee, 
the Watauga, and the Holston. region affected by these 
streams is from 100 to 150 miles in widthon the Atlantic side, and 
more than that on the other. It comprises of the richest 
e timber in this 
forest is all hard wood, and is the largest body of hard wood on 
the North American Continent. Itis a museum of forest growth, 
embracing, on account of its location, the woods which can be 
grown in temperate, semitropical, and ical countries. There 
are 187 varieties, making this forest one of the most interesting 10 
the world. The deep soil has been forming for a thousand years 
or more, and in its interlacing of tree roots and humus, of grass 
and leaves, there has been created an enormous sponge for the 
absorption, retention, and distribution of the rainfall. 

The rainfall in this region is greater than in any other part of 
the United States except the North Pacific coast. It ranges from 
60 to 100 inches a year. The do at one time during the 
past year was 30 inches. Where the forests are intact the geal 
finds its way through this thick and porous soil, goes into the 
crevices of the rocks and into the and forms springs an 
rivulets. Nature, always beneficent in her operation, so orga 
this vast collection of the rainy season that during the rest of the 
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year it flows out y and equably through the rivulets into 
t streams 


into the rivers, and waters 


naturall 
the streams and through the 
and fertilizes half a dozen States. 


The results of an attack upon this fortress, created by nature 


for the protection and enrichment of aaa , is more disastrous 
than the sweep of an invading army of savages over a thickly 
populated and fertile . They kill, they carry off captives, 
they burn and they destroy, but after the war the survivors re- 
turn to their homes and in a few years every vestige of the ruin 
has disappeared. In its place there are again cities, villages, and 
happy people. But the lumberman selects a tract of hard-wood 
forests upon the Appalachian Mountains. The trees, young and 
old, big and little, surrender totheax and the saw. Then the soil 
is sold to the farmer, who finds abundant harvests in its primeval 
richness. For about three years he gathers a remunerative and 
satisfactory harvest, but he sees, as the enormous rainfall descends, 
his farm gradually disappear. At the end of three years he can 
no longer plant crops, but for two years more, if lucky, he may 
be able to graze his stock. At the end of five years the rains and 
floods have washed clean the mountain sides, have left nothing 
but the bare recks, have reduced his farm toa desert, and created 
a ruin which can never be repaired. 

But this is not all. That farm has gone down with the tor- 
rents, Which have been formed by the cutting off of the protect- 
ing woods, into the streams below. It has caused them to spread 
over the farms of the valleys and plateaus. It has turned these 
peaceful waters into roaring floods, which have plowed deep and 
destructive thr fertile fields and across grassy plains. 
One freshet in the Catawba River last spring, occasio wholly 
by the deforesting of the mountains, swept away a million and a 
half dollars’ worth of farms, buildings, and stock. The 
done by the freshet of last year alone, in the large territory fed 
by the streamsand rivers which came from these mountains, was 
estimated at over $18,000,000, 

This destruction can not be ted many years without turn- 
ing into a desert the fairest portion of our aap i This posnens 
of destruction is constantly enlarging because of encroachments 
upon the forests on accountof the growing scarcity of hard wood. 
The lumbermen are running light railways so as to reach the 
heretofore inaccessible depths. The giants of the mountains, 
which are four or five h years of age, and many of them 7 
feet in diameter and from 140 to 150 feet high, are falling in in- 
creasing numbers every month before the pitiless and ruthless 
invasion of the ax and thesaw. In ten years the destruction will 
be complete, the forests will be practically gone, the protecting 
soil will have been washed off the hillsides, and the newspapers 
will be filled each year with tales of disaster to populations, to 
farms, to vi , and to manufacturing enterprises, occasioned 
by unusual and extraordinary rains and the torrents which have 
been formed by them and flowed down through the valleys. 

It has been estimated that there is in these mountain streams 
1,000,000 horsepower which can be easily utilized. This means 
asaving of $30,000,000 a in coal alone, which would other- 
wise have to be used for the generation of that amount of power 
for manufacturing . Butitmeansmore. This 1,000,000 
horsepower that these streams, which flow equably all the year 
round because of the nature of the sponge which forms the 
reservoir that supplies them, would create an incalculable amount 
of electrical power. With the successful demonstrations which 
have been made in California and Ni Falls of the distance 
to which this energy can be transmitted, the value of these 
streams, kept in their original condition, to the future of these 
States can not be estimated. There are in these conditions all 
the elements necessary for transportation, for light and heat, for 
mean ieae and mining, in a very large section of the United 
ntates, 

The proposition in the bill is to authorize the Secretary of Agri- 
culture, at an expense not exceeding $10,000,000, to purchase 
4,000,000 acres of these forests. They are held now in large tracts 
of from 1,000 to 5,000 acres. They are being rapidly bought up 
by lumber companies at from $1.50 to $2 an acre. © owners, 
asl am informed, would much perfer selling them to the Gov- 
‘rhinent than to individuals or corporations. The reason is ob- 
Vious. It is estimated by the rtment of Agriculture that 
within five years the forests would be self-sustaining, and after 
that a source of inereasing revenue for all time to come. It is 
impossible for the States to undertake this work. New York, in 
order to protect the Hudson and Mohawk, has been purchasing a 
large domain through the Adirondack forests which she proposes 
adding to every year. This is possible because the whole terri- 
tory is within the limits of the State of New York. But in the 
Appalachian region one State can not buy the forest sources of 
-_ streams because they are in another State. The State which 

4s the forests can not be expected to go to the expense of pro- 
tecting them in order to preserve the streams and agriculture 
aad industries of adjoining Commonwealths. 


The Government does much in many ways to create wealth for 
the people. Every river and harbor bill carries with it millions 
of Eas to create wealth by dredging harbors, rivers, and 
streams. The irrigation propositions which are always before us 
and some of which have passed the Senate are also for the crea- 
tion of wealth by making fertile the lands which have always 
lain arid. Here, however, is a p ition not for the creation of 
wealth, but for its preservation. This isa scheme not for many 
local rovements like the $70,000,000 public buildings bill or 
the $70,000,000 river and harbor bill, or the innumerable other 
bills which we pass for localities, but it is a public and beneficent 
measure to keep for future generations in many States and over 
a large area the productive energies which nature has stored for 
the comfort, the living, and the happiness of large populations, 
and for the wealth of the whole country. 

It differs from all other schemes of governmental aid in another 
way. Theadvantages derived by the Government from the im- 
provement of rivers and harbors is incidental and indirect. The 
same is true of irrigation, of — buildings, and public expend- 
itures of every kind; but in this broad and beneficent scheme the 
Government protects its people by entering upon a business im- 
possible for States or individuals, and which no machinery but 
that of the Government can carry on, and which the experience of 
other countries has demonstrated will prove a source of perpetual 
revenue. 

We have been the happy possessors of such extensive forest 
territories that we have not yet, like other nations, felt the pov- 
erty of wood. There has not been brought home to us how de- 
pendent we are upon it for all purposes in our domestic, home, 
and business life. It would belittle short of a national calamity 
if we should feel acutely the loss of our wood. That this will 
occur, and wood become so high as to make it a luxury, is certain 
if this forest denudation goeson. From the cottage of the poor 
man and the home and outbuildings of the farmer to the highly 

i woods whose artistic graining ornaments the palaces of 
the rich, this wise provision of nature is our necessity. We can 
only keep these hard woods, which every year are becoming 
searcer and more costly, within reasonable reach of the demands 
of the people by the Government entering u this process of 
scientific forestry. Instead of this 150 miles of hard-wood forests 
being destroyed, as they will be in ten years unless measures are 
taken for their preservation, they would under this scheme last 
forever, and yield annually a harvest for the uses of the people. 
A few corporations or individuals may accumulate in a short 
time large fortunes by deforesting, fortunes which will disappear 
in a generation or two, but wise ownership, preservation, and ad- 
ministration by the Government will give employment, property, 
industries, and homes to multitudes for all time. 

To sum up briefly, then, this is a work which only can be done 
by the Government of the United States. It should be done by 
the Government because it interests many States and in a large 
way the people of the whole country. It preserves the hard-wood 
forests and their product for future generations. It keeps upon 
the hills and mountain sides the woods whose influence upon cli- 
mate, soil, and rainfall is most beneficial to a vast territory. It 
prevents mountain torrents, which will in time, as the destruc- 
tion of the forests goes on, turn a large agricultural region into a 
desert. It conserves for manufacturing purposes that enormous 
water power which will be utilized for a multitude of industries 
which will give employment to thousands and add enormously to 
the wealth of the country. Instead of being an expense and a 
drain—and it would be the best expense which the Government 
could make if that was nent will be one of those benefi- 
cent improvements which will shed blessings everywhere, and at 
the same time be self-sustaining and a source of everlasting reve- 
nue to the Government. 

Mr. NELSON rose. 

Mr. HALE. Mr. President, before the Senate proceeds to con- 
sider any other matter, I wish the Senator from New York would 
tell us, after we have had the positive delight of listening to 
the rhythmic flow of his eloquence, what is the practical plan 
he has in view to accomplish the very great object upon which he 
has spoken. 

Mr. DEPEW. Iam very much obliged to my friend the Sena- 
tor from Maine for asking that question. 

_ There is a bill brought in by the Committee on Forest Reserva- 
tions and the Protection of Game, unanimously reported after an 
exhaustive consideration, which provides the plan for the ac- 
complishment of this result. It proposes to give to the Secretary 
of Agriculture the right to purchase a reservation upon the 
Southern Appalachian Mountains, and appropriates $10,000,000 
for that purpose, to be used as the scheme is perfected and the 
purchases are made. 

The testimony before the committee was that these forests now 
lie in one body; that the invasion upon them so far by farmers 


and settlers has beenwery slight; that they are all in the market 
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for sale, and that without any doubt the whole of the 4,000,000 
acres can be purchased for $10,000,000. 

Mr. HALE. Making a great public governmental reservation. 

Mr. DEPEW. It makes a great public governmental reserva- 
tion, the same kind as the 41 forest reservations that we already 
have in the new States. 

Mr. HALE. Ido not think that anyone listening to the Sena- 
tor can fail to have been impressed with the very great impor- 
tance of this subject as he has presented it. Business is so diver- 
sified here, and as pretty much every one of us is devoting his 
time and attention to special purposes and objects, I was not 
aware of the extent of the scheme proposed by the bill. Some- 
thing ought to be done about it at the present session. The very 
thing that is going on, the ravage of this region, which will, as 
the Senator says, make it a desert in ten years, ought to be ar- 
rested, and at no distant day. 

I hope if the Senator is not here other Senators upon the com- 
mittee will see to it that the bill which he has explained to us is 
brought before the Senate and that the Senate will properly ap- 
preciate the purpose and the work, so that we may embark on 
this most important enterprise of the Government to save that 
great forest region. 

Mr. PRITCHARD. Mr. President, I had intended to ask for a 
vote on the measure at this time, but owing to the absence of my 
colleague [Mr. Stwmons], who desires to submit some remarks in 
respect to the measure, I give notice that I shall callit upsome time 
next week, in order that we may have a vote upon the question. 

Mr. HALE. I hope the Senator will do that. 

Mr. PRITCHARD. The matter has been thoroughly investi- 
gated by the Agricultural Department and the bill has the favor- 
able recommendation of that Department, as well as of the Pres- 
ident of the United States. 


LONDON DOCK CHARGES, 


Mr. NELSON. I move that the Senate proceed to the consid- 
eration of the bill (S. 1792) to amend an act entitled ‘‘An act re- 
lating to navigation of vessels, bills of lading, and to certain obli- 
gations, duties, and rights in connection with the carriage of 
property.’’ and Iask unanimous consent that it may be considered 
without the limitation of debate imposed by the eighth rule. 

The PRESIDENT pro tempore. The question is on agreeing to 
the motion of the Senator from Minnesota. 

The motion was agreed to; and the Senate, as in Committee of 
the Whoie, proceeded to consider the bill. 

The PRESIDENT pro tempore. The Senator from Minnesota 
asks unanimous consent that the limitation on debate under rule 
8 may be dispensed with during the consideration of this bill. 
Is there objection? TheChair hears none. The bill will be read. 

Mr. NELSON. I ask unanimous consent that the formal read- 
ing of the bill be dispensed with; and before taking up the bill 
and reading it for amendment, I desire to makea brief statement 
in explanation of the merits of the measure. 

Mr. HALE. Before the Senator from Minnesota goes on, I 
wish to inquire whether an amendment to his bill. which was 
proposed by the Senator from Massachusetts [Mr. LopGE], has 
been offered or only notice of it was given? 


The PRESIDENT pro tempore. The memory of the Chair is | 


that it was printed and laid on the table, and it will be necessary 
to offer it as an amendment. 
Mr. HALE. I shall see to it. then, in the absence of the Sena- 


tor from Massachusetts, that the amendment is offered. I did | 


not know but that it was already pending. 

Mr. NELSON. Mr. President, I desire briefly to explain the 
merits of the bill. 

The object of the proposed bill is to relieve the shippers of 
American products in this country from certain burdens and 
charges imposed by a combination of steamship companies plying 
im the North Atlantic trade in respect to the products shipped to 
the port of London. 

Before I go into a discussion of the case, in order that the Sen- 
ate may understand some of the quotations, I desire to state that 
at the close of the last session the millers of Minneapolis called 
my attention to the evils complained of, the injustice imposed 
upon American shippers by the steamship companies in forcing 
them to accept bills of lading incorporating what is known as the 
London clause, a clause charging them a certain specific amount 
for the discharging of their goods at the port of London. 

The millers called my attention, as I said, to that subject at the 
close of the last session. It was too late then to take it up. I 
afterwards, in order to obtain full information in the premises. 
referred the matter to the State Department, with the uest that 
the Department get our minister in England to investigate the 
whole subject. The Department referred it to our minister, Mr. 
Choate, who made a careful and thorough investigation and sub- 
mitted an extensive report both upon the law and the facts to 
Congress. . 

Prior to 1893 the shipping companies plying in the north At- 
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lantic trade had been in the habit of incorporating clauses into 
their bills of lading pase apes. | them from all liability for the 


negligence of their servants and masters in oe and convey- 
ing the cargo; in fact, exonerating them from liability, no 
matter in what shape they stowed the cargo, no matter in what 
shape they carried it, and no matter in what shape they delivereq 
it. The evil became so great that finally the American shippers, 
in 1893, applied to Congress for relief, and there was passed what 
is commonly known as the Harter Act. 

The first section of that act provides: 

That it shall not be lawful for the manager, agent, master, or owner of 
any vessel teaneperting merchandise or property from or between ports of 
the United States and foreign ports to insert in any bill of lading or shippin 
document any clause, covenant, or agreement whereby it, he, or they shall 
be relieved from liability for loss or —— arising from negligence, fault 
or failure in proper loading, stowage, custody, care, or proper delivery of any 
and all lawful merchandise or property committed to its or their charge 
Any and all words or clauses of such import inserted in bills of lading or 
shipping receipts shall be null and void and of no effect. 

Section 2 is on the same lines, and I shall not take up the time 
of the Senate to read it. — . 

The evils then complained of were remedied by this act. Up 
to that time the steamship companies had been in the habit of 
forcing upon American shippers bills of lading with clauses that 
exonerated thejn from liability, and this law was intended to re- 
lieve them from that onus and to prohibit the insertion of any 
such clauses. : : 

Since that time the steamship companies having vessels plying 
in the North Atlantic trade, between our country and the port of 
London, have formed a combination and compelled American 
shippers to accept bills of lading incorporating what is known as 
the London clause. The London clause is a clause compelling 
shippers to pay, in addition to the ordinary and usual freight 
charges, a certain specific sum for the nnloading and delivery of 
the cargo in the port of London. Under the law and custom pre- 
vailing in the port of London all goods are entitled to free delivery. 

In order that Senators may fully understand the question, I will 
say that the river Thames is a great big tide-water stream which 
flows through the heart of the city of London, and over 76 per 
cent of the goods that are delivered from the steamship compa- 
nies on the docks are again put back from the docks into lighters 
and barges that ply on the river and are distributed to the vari- 
ous localities along the wharves by those lighters, so as to be de- 
livered throughout the city. 

By the custom of the port of London, by the common law of 
the port, and also by the act of Parliament, the consignees of 
goods are entitled to free delivery of the goods overside in the 
port of London, delivered on board barges and lighters (‘rect 
overside from the vessel. 

I will read you a few sentences from Minister Choate’s report, 
showing you what the law is and what the act of Parliament is 
governing the port of London. This is the history of the matter: 

Prior to the formation of docks in London, about a century ago, the usual 
mode of discharging cargo was overside into barges or lighters in midstream, 
the barges carrying it to the wharves and quays. : 

The formation of docks was stoutly opposed by the powerful association 
of bargemen or watermen, and to save their rights and the powerful interest 
represented by their business, which was of t antiquity, a clause was in- 
serted in the original and in each succee ng dock charter in substance 
exempting all lighters and craft entering the docks to discharge or receive 
goods to or from any vessel from the payment of any rates, and that the 
goods so discharged or received should be exempt from any payment what- 
ever, and so the law now stands. This secured to the bargemen and to the 
owners of cargo the ancient right to the loading and discharge of cargo 
overside, even in the docks, without any charge by the dock companies. 

In other words, before the docks were established the con- 
signees of goods were entitled to the free delivery of their goods 
overside the ship directly into lighters. When the dock com- 
panies were incorporated, that right was still reserved; that right 
was still retained; the consignees were still entitled to the free 
delivery of goods even if the goods were placed on the dock and 
from the dock put back into lighters. - 

In 1894—to make the question still clearer and to settle it—an 
act of Parliament was passed. I will read one provision of the act 
bearing on this matter, and ask the attention of the Senate to it: 

(4) If any goods are, for the purpose of convenience in assorting the same, 
landed at the wharf where the ship is discharged, and the owner of the goods 
at the time of that landing has made entry and is ready and offers to take 
delivery thereof, and to convey the same to some other wharf or we ee, 
the goods shall be assorted at landing, and shall, if demanded, be deliv or 
to the owner thereof within twenty-four hours after assortment, and the 
expense of and consequent upon that landing and assortment shall be borne 
by the shipowner. 

That is the law to-day in the port of London; that is, the = 
signees of goods are entitled to free delivery overside from the ship 
into barges and lighters. But if the shipowners, for their eral 
venience in assorting their cargo and distributing it, see fit to 
take it first out of the ships onto the dock, the consignees are § 
entitled to the delivery of those goods from the dock into lighters 
or barges free of charge. ; toa 

It is a curious wry 4 ree the port of London, aiteren f - 
any other port that I know of, that over 76 per cent—and this 


port and the statistics show it to be over 76 per cent—of all the 
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goods that are discharged from steamers to the docks and wharves 


are simply discharged for the pu of assorting, and are put 
back into the barges and lighters for distribution and delivery 
throughout the city. 

The steamship companies, for their own convenience in dis- 
charging a cargo, especially in the case of mixed cargoes, can as- 
sort them better and more easily by having dock space on the 
quay for this _— and to get access to the ships with the 
goods to be sent abroad, they require dock space for their own 
convenience. They have seen fit, instead of distributing and de- 
livering the goods directly overside into lighters and barges, to 
place them on the dock and then from the dock back again into 
the barges and lighters. Over 76 per cent of the goods are thus 
placed on the dock for delivery to lighters. All this charge was 
borne by the shipowners up to 1888. At that time the steamship 
companies began to insert in their bills of lading from this country 
to the port of London what was known as the London dock clause. 

Mr. FAIRBANKS. Will the Senator allow me to ask him a 
question? 

Mr. NELSON. Certainly. 

Mr. FAIRBANKS. I oak the Senator if he knows whether the 
same rule prevails with reference to the commerce from other 
countries. 

Mr. NELSON. Iam coming to that later on. The only prod- 
ucts that enter the port of London to-day in steamships that have 
to bear the burden of the London clause are goods in ships from 
North America; and I shall show from Mr. Choate’s report that 
that is the fact. 

Mr. HALE. The Senator does not claim that as to other coun- 
tries from which shipments are made by transportation com- 
panies, in no case is the London dock clause resorted to? 

Mr. NELSON. That is what I claim, as the evidence and the 
report of Mr. Choate show. 

Mr. JONES of Arkansas. It is impossible to hear on this side 
of the Chamber what is going on, owing to the low voice in which 
Senators are speaking. 

Mr. FAIRBANKS. Do I understand that this is a discrimina- 
tion against the United States? 

Mr. NELSON. This is a discrimination against the United 
States, and I shall poe it by the report. I call the attention of 
the Senator to the fact that the only case in which it is applied is 
in what are known as American bills of lading. The steamship 
companies having vessels plying in the North Atlantic trade be- 
tween our ports and the port of London have inserted this Lon- 
don clause, and it is not found in the case of any other transporta- 
tion companies, and ours are the only products subject to that 
charge in the port of London. 

Mr. HALE. I think the Senator is mistaken about that. 

Mr. NELSON. If the Senator will allow me, I will call the at- 
tention of Senators to page 9 of the report: 


These charges of the “London clause” are a pure discrimination against | 


the American trade, and do not apply to any other trade in the port of 
London, 

Thatisthe language used bymeinthe report. Now,Ireadaquo- 
tation from what appears in the hearings before the committee: 

This charge of 1s. 6d. to 2s. 6d. is one which penalizes American goods, as 
it is not applied in the port of London to goods arriving from any other mar- 
ket; in other words, flour from Russia, the Cape, Australia, or in fact any 
other market except North America, does not 
extent American goods of all descriptions (for 
penalized by this charge. (Hearings, p. 87.) 

I will now read from Mr. Choate’s report. He says: 

There is undoubtedly a discrimination as against flour from the United 
States and Canada in favor of flour coming to London from all other parts 
of the world. Flour is brought to London from many other parts of the 
world, and is landed and delivered from large steamers in much the same 
way, and whatever cost attaches to this mode of delivery is paid by the ship- 
owners out of the freight, no such clause as the ‘London clause” having 
been adopted. (Choate, p. 7.) 

I read further from Mr. Choate: 


Canadian and American flour is by far the nl import of flour into 
London, and although other imported flour, such as Hungarian, French, 
Russian, Australian, Californian, gets free overside delivery, Canadian and 
American flour is subjected to the ‘London clause,” and besides which, 
whereas the charge for landing at an uptown warehouse for the purpose of 
distribution in Canadian, and American is 4s. per ton, the charge on other 
imported flour is 3s. 6d. per ton, so that Canadian and American costs 2s. per 
ton more to land than other flour. (Choate, p. 35.) 

When this London dock clause was first inserted in their bills 
of lading, for the first two years the steamship companies hired 
the dock companies to do the discharging of the cargo; and at 
that time—I will give you as an example one commodity, that of 
flour—at that time the steamship companies paid the dock com- 
panies 10d., equal to 20 cents in our money, for discharging 
flour—that is; discharging it from the vessel onto the dock and 
from the dock back on the barges and lighters. In 1891 the steam- 
ship companies took that labor away from the dock companies, 
and instead of hiring the dock companies to do it they did it them- 
selves, and immediately they advanced the rates. For instance, 
upon flour they advanced the rate from 10d. a ton to 1s, 2d. a ton, 
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our is only one of these) are 





ay this charge, and to that | 





an increase of 4d.,or 8 cents, a ton. There is a good deal of profit 
in these dock charges. The representatives of the steamship com- 
panies appearing before our committee denied that, but the facts 
areagainstthem. I willread this brief statement from the report: 

Although the shipowners, through their representatives, at the hearing 
denied, but not under oath, that there was any profit to them in these 
charges, there is a preponderance of evidence the other way, showing that 
there is quite a margin of profit. From 1888, when the “London clause” 
was first adopted, until 1891, the cargoes were discharged by the dock com- 
geaees, who, in the case of flour, for instance, only charged the shipowners 

0 pence per ton for the service, for which the shipowners now charge 
1 shilling 9 pence per ton. 

That is what was charged. They started out when they first 
undertook the work at 10 pence per ton, and they advanced it to 
1 shilling 9 pence per ton. 

In the next place the testimony, under oath, of Mr. Scott, chairman of the 
dock company, which performed the work for the shipowners for two years 
under the ‘‘ London clause,” is clear and positive on this point: 

“This profit is supposed to be considerable, and is, of course, a fixed quan- 
tity unaffected by the fluctuation of freight. We may mention that the 
supposition that there is a considerable —_ hanging to the charges made for 
the work done under the ‘London clause’ was recently confirmed by Mr. 
Charles J. C. Scott, the chairman of the London and India Docks Company, 
the company who actually pacers this work for the shipowners during 


the first two years of the ‘London clause,’ and who should be an indisputa- 
ble authority. 


“When giving evidence before the royal commission on the port of Lon- 
don, on May 6, 1901, Mr. Scott says, in reply to Sir John Wolfe Barry: : 

*Q. 5657. Under the conditions of the North American trade, the ship- 
owner has done his work when he puts the cargo on the quay? 

“A. Yes; but the shipowner, under the North American bill of lading, by 
his bill of lading is entitled to make a charge for doing that, and there is a 
considerable amount of profit hanging onto that, so that the shipowner is 
anxious to put it on the quay. 

** (Choate, p. 16, and Hearings, p. 69.)” 

The original London dock clause was a very small and brief one. 
The charge was quite limited when it was adopted, in 1888, but 
from time to time they have advanced it, until now they have a 
multitude of conditions. It started with a little paragraph of 
a dozen lines, and now they have got a paragraph of several 
hundred lines, incorporating all manner of conditions. They 
even charge for commodities in cases where the delivery is just 
the same as under the old system. Take wheat, or oats, or corn, 
or barley, or other coarse grain which is shipped in bulk, which 
is not delivered on the dock at all, but is delivered directly from 
the ship into the lighter—even on those products in this London 
dock clause they have incorporated a charge in addition of 1s. 9d. 
They charge on wheat an additional 7d., making it fully 2s. 4d. for 
discharging it overside from the ship into the lighter or barge. 

One of the arguments advanced by the shipowners was that it 
was for the convenience of the consignee to have the goods deliv- 
ered at the dock, and from the dock back into the lighter. That 
is not true. The evidence presented to the committee, which ap- 


| pears in the hearings—and if necessary I will call the attention of 


Senators to it—shows that it is for the convenience of the steam- 
ship companies rather than that of the consignees or shippers, and 
I will explain why. Under the old system, where they had direct 
delivery from the ship overside into the lighter or the barge, as soon 
as the lighter or barge was filled it could go away and deliver the 
goods; but under the present system the ship discharges the cargo 
on the dock; it remains there to be assorted and delivered back 


_onto the ship, and from the ship onto the lighter or barge; but 


before that can be done, oftentimes when a ship has been there and 
discharged, as soon as it gets through and before the barge or 
lighter can come up and take the goods away, another ship is 
alongside the dock; and so it comes to pass that under the present 
eo oftentimes the barges are delayed from day to day before 
they can approach the dock and get the goods to take away and 
deliver them. 

This London dock clause charge is in addition to the dock 
charges imposed by the dock company. If goods after landing on 
the dock are left to be distributed from the dock by carts or land 
carriages, then the dock company imposes a charge in addition of 
from 8 shillings and 6 pence a ton to 5 shillings per ton; but if the 
goods are delivered back from the wharves into the barges and 
lighters the consignee is not obliged to pay this charge. Under 
the London clause as it exists to-day if a cargo of flour is shipped 
from New York to the port of London when it enters that port 
under the London clause it has to pay 1 shilling and 9 pence to the 
steamship companies for discharging the cargo from the vessel; 
and if the flour is left on the dock to be carried away by cart or 
distributed by land conveyance in any shape they have to pay in 
addition a dock charge of, I think, 3 shillings and 6 pence or 4 
shillings per ton. This is denied by the representatives of the 
company, but we had positive evidence on that point, and I beg 
leave to read it to the Senate—a letter addressed to me by Mr. 
Bradley. It is as follows: 

Room 18, 58 WILLIAM STREET, New Yorx«, U.S. A., April 5, 1902. 
Hon. KNUTE NELSON, 
United States Senate, Washington, D. C. 


DEAR Sir: You will remember that I made a statement in the committee 
that the London landing charge applied on all flour going into the port of 
London, whether it was delivered directly to the buyer or went on storage 
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on the docks. You will also remember that the steamship comeeny contra- 
dicted this, stating that when flour went on storagec: that t shilling 
9 pence was refunded. For your information I now a certificate of a 
notary public of New York City confirming my statement gentleman 
having made an official examination of the tariffs. You will therefore see 
that this bears out my statement in full detail. 
Yours, very truly, 
H. BRADLEY. 
SrTare of New York, County of New York, ss: 

I, Frederic H. Cchoon, of New York, hereby certify that I have examined 
an official copy of the tariff sheet issued by the London and India Docks Com- 
pany, dated at Dock House, 1089 Leadenhall street, London, E. C., March 1, 
1901, which contains a list of all the quay rates and storage c he 
and such examination contains absolute evidence that all flour landed in 
London, whether it goes on storage charges or is delivered directly to the 
importers, is subject to a landing charge as contained in the bills of lading, 
—— . — list of rates at the commencement of same contai the 
ee ae areca rot the cence Pepeuie ke Geocensran 
ance against fire in accordance with the policies of the fire insurance offices.” 

Iam further advised that the above clause, including charges as previously 
made, was approved and unaltered January 1, 1902. 

Witness my hand this 5th day of April, 1902. 

[SEAL.]} F. H. COHOON, 

Yotary Public, New York County, N. Y. 

So I want Senators to bear in mind that this charge incorpo- 
rated into bills of lading, known as the London dock clause, is 
simply to pay the steamship companies for discharging a cargo. 
Under the common law and under the act of Parliament it is their 
duty to discharge that cargo overside free into barges and lighters; 
but for their own convenience they see fit to discharge it first onto 
the dock and then place it back in barges and lighters, and for 
that service they impose a charge, which they have no right to 
make, upon all American shippers or the consignees of goods, and 
that charge is in addition, supplementary to, and outside of the 
charges of the dock company. 

There is no dispute but what the American shippers are utterly 
helpless, for when they deliver their flour, for instance, at Minne- 
apolis—and the same applies to any American product—lumber, 
wheat, or anything else—when it is delivered to a railroad com- 
pany for shipment abroad, the railroad company, knowing that 
the steamship companies insist upon these charges, will not accept 
the goods except subject to bill of lading demanded by the steam- 
ship companies, and that the steamship companies engaged in 
the North Atlantic trade have formed a combination and are all 
one in this matter is not at all disputed. 

I have before me a copy of the hearings in which 4; found their 
last announcement, made in January, 1891, when they made the 
last raise in their dock charges. They have raised them two or 
three times; but the last time they raised them they signed a notice, 
and here is a list of nine or ten steamship companies—I will not 
take up the time of the Senate to read it—notifying the shippers 
that they would increase the charges in the London dock clause 
tothatextent. It is not disputed; it was not disputed at the hear- 
ings that the steamship companies had combined and had insisted 
on inserting that clause in the bills of lading. 

Mr. JONES of Arkansas. I should like to ask the Senator on 
what theory these charges are made. As I understand the Sena- 
tor, they are made exclusively against American goods. 

Mr. NELSON. I can not tell the Senator, except that the 
steamship companies have combined among themselves to get 
this extra charge. The general rule of maritime law is that the 
freight. charges which are paid for carrying a cargo include the 
discharge of that cargo; but, in addition to the freight charges, 
these steamship companies exact this extra charge, and they claim 
that it is done because they deliver the goods on the dock instead 
of delivering them directly overside into the lighter or the barge. 

Mr. JONES of Arkansas. I understand this charge is made 
only against Americans? 

Mr. NELSON. It is only made against goods transported in 
vessels engaged in the North Atlantic trade, American and Cana- 
dian. 

Mr. HALE. I have already said that that is not the case, al- 
though the Senator believes that itis. Idonot. There are other 
great lines from other parts of the globe that have a clause almost 
exactly like this, covering the same points. There is no discrimi- 
nation as to our own goods being covered by the clause. Every 
Canadian ship has got to pay just the same, and it has always 
been so. 

Mr. NELSON. I have already stated that, Mr. President. If 
I have not, I certainly intended to doso. This includes Canadian 
products and the products of our country. It includes goods 
shipped from this side of North America, including the United 
States and Canada, into the port of London. It relates wholly to 
London, and it is called the London dock clause. 

Mr. HALE. The Senator is wrong about that. 

Mr. NELSON. Iam not wrong. 

Mr. HALE. Itrelates to Glasgow, to Manchester, to Liverpool, 
and other ports. The great Oriental and Peninsular Navigation 
Company, with its lines of ships traversing almost all the waters 
of the globe, has provisions of this kind and always has had. It 
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+ ae Han  canmrntanns 0 eee do nae ee sd interrupt the 
E my position after he is through. [ only 
wanted at this time to call attention to this one point. ” 

Mr. NELSON. If you will read page 6 of the report of the 
Committee on Commerce, you will find that it is aan of in the 
circular of the North Atlantic shipowners as the don clause, 

Mr. HALE. It is called the London clause undoubtedly. 

Mr. NELSON. It is the London clause; and there is no suc}, 
clause in any other bill of lading from any other country. Tho 
testimony taken at the hearings and the report of Mr. Choate 
show that no other goods or products, except those from the 
United States and Canada, are subject to this charge. 

American ~ are utterly helpless against this combination. 
What can they do? The railroads refuse to receive goods unless 
the shipper will agree to submit to the bill of lading from the 

ip companies incorporating the London clause. The 
steamship companies are unwilling to issue a bill of lading unless 
that clause is incor . 

The trouble is that if that clause were not incorporated in the 
billof lading, they could not make such a charge in England, 
The courts of that country have decided in cases that have been 
brought there that under the common law and under the act of 
Parliament London is a free port, and shippers are entitled to 
free delivery of their goods overside to barges and lighters from 
the ships; and under the act of Parliament of 1894 are entitled to 
free delivery into the barges; but the English court holds that 
because the American shipper has accepted a bill of lading con- 
taining that London dock clause, he has contracted himself, as it 
were, outside of the purview of the common law and outside of 
the purview of the act of Parliament. If that clause was not 
forced upon American shippers and inserted in the bills of lading, 
the steamship companies would not be entitled to collect a penny 
of that kind of charge in the port of London. : 

Mr. HALE. Who signs those bills of lading? 

Mr. NELSON. The bills of lading are issued by the steamship 
companies. 

Mr. HALE. But who signs them? 

Mr. NELSON. They are signed by the steamship companies 
and issued to the shippers. 

Mr. HALE. Issued to the shippers? 

Mr. NELSON. They are issued to the shippers. 

Mr. HALE. It is by contract. 

Mr. SCOTT. But the shippers are obliged to make that con- 
tract or the companies would not take their goods. 

Mr. HALE. ere we are attempting to say that men shall 
not make such contracts. Those are the terms of the bill, as 
Senators will see if they will read it. What I am afraid of is that 
Senators will not examine this question as — oughtto. Itisan 
attempt to declare,in a fight between the millers and steamship 
companies, that men shall not be held by contracts which they 
have made. I have never before known that to be done or at- 
tempted to be done. 

Mr. NELSON. I will convince the Senator on that point if 
he will listen to me. 

Mr. BERRY. Will the Senator from Minnesota yield to me a 
moment? 

Mr. NELSON. Certainly. 

Mr. BERRY. I want to say,in answer to the Senator from 
Maine, that the English law specifies the charges in English ports. 
The shipowners compel the exporters here to enter into a contract 
whereby they are to pay more than the law of England would re- 
quire them to pay but forthatagreement. The shipowners have 
a combination. the shipowners a: to this, and they will 
take no man’s product for shipment unless he does sign it. 

The Senator from Maine says it is a contract. It is a contract 
which is forced upon the exporter, and one which he has no power 
to resist. It is a contract made by one side, compelling the ship- 
per to pay more than the shipowners compel the people of any 
other port than North Atlantic ports to pay. Our producers 
can not compete with shipments from Australia and various 
other countries because those shippers do not pay it. This con- 
tract is peculiar to the North Atlantic ts. The Senator says 
it is a contract. It is a contract where there is only one party to 
the contract, because the shipowners force the shippers to make 
it, and they can not ship their goods unless ~~ it. 

Mr. HALE. By leave of the Senator from Minnesota, I wish 
to ask the Senator from Arkansas a question. It is rather our 
fashion here to have colloquial debate. 

Mr. NELSON. I yield. . ‘ 

Mr. JONES of Arkansas. I hope the Senator from Maine will 
speak so that we on this side may hear him. 

Mr. HALE. Iwill. I wish to ask the Senator from Arkansas 


just what he means when he says that because of this practice 
the millers, who got up this bill, for it is a millers’ bill—— 
Mr. BERRY. The Senator from Maine is mistaken about that. 
Mr. HALE. The Senator says our millerscan not compete with 
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the rest of the world, when everybody knows there practically is 
no competition in the London trade for flour. Ten or twelve 
years ago we exported ten thousand million hundredweight, and 
under these immense ee which Senators are depicting our 
exports have increased in the last ten years to seventeen thousand 
million hundredweight, whereas the supply from the rest of the 
world is but a hundred and seventy-two thousand hundredweight. 
The American millers are not only able to compete, but they have 
destroyed the trade of the rest of the world. They have not suf- 
fered and are not kept down by this practice, but are getting 
more and more to supply to the London market its entire import 
of flour. 

Mr. BERRY. Will the Senator permit me to answer? 

Mr. HALE. Yes; I want the Senator to answer. 

The PRESIDENT pro tempore. Does the Senator from Min- 
nesota yield to the Senator from Arkansas? 

Mr. NELSON. Certainly. 

Mr. BERRY. In the first place, the statement of the Senator 
from Maine that the millers and flourmen are the only people 
interested is a mistake. 

Mr. HALE. And the lumbermen. 

Mr. BERRY. The lumbermen are largely interested in it, 

Mr. HALE. Yes. 

Mr. BERRY. Because the charge on lumber—~ 

Mr. NELSON. Is even higher. 

Mr. BERRY. Is higher even than on flour. 

The Senator from Maine is also mistaken in another proposition. 
There is competion from the South American Republics in regard 
to the shipment of flour and wheat from those countries, and they 
do not pay these charges. Shipments from the South American 
Republics and Mexico go in free of this London dock charge, or 
this London clause, which is put in against the shippers from the 
North Atlantic ports. 

Mr. HALRB rose. 

Mr. BERRY. If the Senator will ae me, why should not 
the steamship companies put into their freight bill whatever 
charges they demand for carrying freight? Why insert this par- 
ticular clause to make these parties pay it? 

Mr. HALE. Mr. President—— 

Mr. BERRY. I will tell the Senator why, in one moment, if 
he will permit me. The court in London, as our minister, Mr. 
Choate, reported when the shippers _— to the courts in 
England alleging that the steamship lines were charging more 
than the laws of England authorized, said: ‘‘ That is true; they 
are charging you more; they are forcing you to pay more, and 
the court would not permit it but for the fact that you have made 
a contract by which you are to pay more, and this court has not 
the power to give you relief.’’ 

Mr. HALE. Let me ask the Senator a question. He says, 
Why do not the steamship companies put it into the freight? He 
struck there which is a very underlying criticism of this bill. If 
the charge of what they now complain was put into the freight 
charges, who would pay it? 

Mr. BERRY. The shipper would pay it. 

Mr. HALE. Of course he would pay it. He would pay it sim- 
ply in another form. 

Mr. BERRY. Yes. 

Mr. HALE, And yet the advocates of this bill all the time, 
secing that they will be pushed to the wall and have finally got 
to agree to keep their contracts, are compelled to state, as the 
Senator has, that if this charge were put into the freight there 
wi op no objection and then the exporter would pay every 
part of it. 

Mr. BERRY. I will answer the Senator. If the steamships 
thought they would get the same amount by putting it into the 
freight, they would not be fighting this bill and having men be- 
fore the committee and around these corridors to oppose it. If 
they put it in the freight bill, they know that competition will 
force them to pay these charges themselves, which they now 
force the shipper to pay. Thatisthe reason why the lumbermen 
and the flourmen are interested in it. Let the companies put it 
into the freight bill. You say they can add it to the freight 
charges. Why this opposition to the bill if the companies would 
get it the same way—get it from the shipper? The shippers are 
willing to take their chances on that. The steamship companies 
know full well that when they are forced to do that the outside 
opposition will force them to pay the charges and the shippers 
will not have to. 

task pardon of the Senator from Minnesota for having occu- 
pied so much of his time. 

Mr. NELSON. Mr. President-—— 

Mr. GALLINGER. Will the Senator from Minnesota permit 
me to say a word? 

Mr. NELSON. Certainly. 

Mr. GALLINGER. One observation was made by the Senator 
from Arkansas [Mr. Berry] which I think ought not to go pre- 


cisely as it was stated, and that is that there are men around the 
Capitol, and I think he said they were before the committee, op- 
posing this bill, Asa member of the Committee on Commerce 

agreed that the bill should be reported, but I want to say that I 
never saw anybody before the committee opposing it, and no man 
outside of the committee has ever called it to my attention except * 
one person, and he came promptly within a few days and said he 
had no objection to it. 1 think the Senator ought not to draw 
upon his im tion in reference to men being here lobbying. 

Mr. BERRY. I never said anything about men being here lob- 
bying. The Senator from New Hampshire was absent, I pre- 
sume, when the committee hearings were had. He says he saw 
nobody before the committee in opposition to the bill. We had 
hearings and arguments on two or three different days. There 
was an attorney from South Carolina, and there were two or 
three from New York. There were attorneys on both sides. 
There were present a number of men, as the Senator from Minne- 
sota well knows—in fact, the committee room was crowded with 
them. We had arguments for several days from attorneys rep- 
resenting both sides. I did not use the word “‘lobbyists.’’ I said 
that the men who owned ships would not have men here to op- 
pose the bill so strongly if they could, as the Senator from Maine 
suggested, by putting this charge in the freight bill get the money 
in the same way. That is all I intended to say and ali I did say. 

Mr. GALLINGER. I stand corrected in reference to the hear- 
ings before the committee, as I was absent on two occasions, to 
my regret. 

Mr. BERRY. I thought so. 

Mr. GALLINGER. But certainly, so far as any outside influ- 
ence is concerned, I am sure none has been exerted on members 
of the committee. 

Mr. BERRY. I never said that. 

Mr. GALLINGER. I think it isa business proposition. Iam 
somewhat undecided as to whether or not it is wise legislation, 
but I feel sure it is something that we can dispese of and decide 
upon the merits of the case. 

Mr. McCUMBER. Mr. President-—— 

The PRESIDENT protempore. Does the Senator from Minne- 
sota yield to the Senator from North Dakota? 

Mr. NELSON. Certainly. 

Mr. McCUMBER. The Senator from Minnesota has been so 
generous in allowing questions that I should like a little further 
information, and because he is so thoroughly acquainted with the 
subject I will ask him, before he gets through with the subject, 
to answer this simple proposition: Suppose, now, the object of the 
bill being to eliminate from bills of lading the London clause, that 
the proposed act becomesa law. We succeed in eliminating it. 
What guaranty have we or what reason have we to expect that 
the same companies will not combine and increase the amount of 
the freight to an equivalent of the loss by reason of eliminating 
this particular clause? 

Mr. NELSON. I will say to the Senator in one sense we have 
no absolute guaranty, but I call his attention to the fact that 
ocean freights are subject to competition and fluctuation, accord- 
ing to the amount to be carried. When ships come here and are 
anxious to get cargo and cargo is scarce, rates are low. When 
cargo is abundant or overabundant, rates are high. But the 
freight rate is always subject to fluctuation and competition, and 
if there is any reduction or change in that matter the shipper 
gets the benefit of it, whereas this charge in the bill of lading, 
caused by the London clause, is a fixed and arbitrary charge, and 
is not subject to any competition, and the companies get it under 
all circumstances. 

Mr. McCUMBER. But why may we not expect the same com- 
petition in eliminating this clause that exists in regard to freight 
rates? 

Mr. NELSON. How can there be competition in a clause they 
insert? I will putacase. The Senator is anxious to ship a lot of 
flour from Wahpeton, N. Dak., his home, to London. He can 
not ship unless he will accept a bill of lading agreeing to pay, in 
addition to the freight, 1 shilling 9 pence for discharging his flour 
inthe port of London. Thereis no competition about that charge. 

Mr. McCUMBER. I understand the proposition, and I want 
to say to the Senator that I am wholly in sympathy with his bill 
and what he desires to obtain by it. But what I can not under- 
stand is why there would not be the same competition in the rate 
with this clause that there would be without it. In other words, 


su : 

Mr. NELSON. But there is no competition as to this particu- 
lar charge. 

Mr. McCUMBER. No. 

Mr. NELSON. The Senator understandsthat. This charge is 
a fixed and arbitrary charge, put into the bill of lading no mat- 
ter what the freight rate may be. But if the steamship compa- 
nies are unable to insert this extra charge in the bill of lading 
and have to cover it all under freight, freight is the subject of 
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competition and a matter of fluctuation and change, of which the 
shipper gets the benefit. 

Mr. McCUMBER. But, applying the rule of competition to 
this particular case, suppose, now, that there are more vessels 
ready to carry grain from the port of Duluth, or any other port 


"in the United States, to London than there is grain to be carried. 


Why would there not be the same competition in the matter, sothat 
one shipowner might say, ‘‘I will be willing to take your freight 
and will not insist upon this clause, if you will ship by my vessel?”’ 

Mr. NELSON. The shipowners have all combined on the Lon- 
don clause. 

Mr. McCUMBER. I understand; but why will they not com- 
bine just the same with respect to the freight? 

Mr. NELSON. That is something with which we will take our 
chances. Thereisno guaranty for that. Weare absolutely atthe 
mercy of the new shipping trust formed by Mr. Morgan, whereby 
he seems to have gotten control of everything. We are trying 
here, I want to say tothe Senator from North Dakota, and the Sen- 
ate has passed such a bill and it is pending in the House, to give aid 
to American ships and American shipping, and now when we have 
here a measure to protect the American shipper and the American 
producer against the shipping trust, then we are met with oppo- 
sition in this Chamber. Iam willing to do what is reasonable to 
help to promote American shipping, but it does pain me exceed- 
ingly to see the shipping combination—I refer to nobody in this 
Chamber—come here, and that, when the producers of this coun- 
try and the shippers of flour and wheat and lumber and of all 
American products come and ask for this relief and to be put on 
a par with all other shippers and producers in the port of Lon- 
don, they are met with opposition. 

Mr. HALE. Has the Senator heard from the shippers of wheat 
and corn, aside from flour shippers? 

Mr. NELSON. Certainly I have; and you are hearing from 
one now. Iam a producer of wheat. I am personally interested 
in this measure, and it is the only bill pending in Congress in 
which I have a personal interest, to a small extent, as a raiser of 
agricultural products. 

Mr. HALE. I do not understand that the shippers of wheat 
and corn, aside from shippers of flour—the millers—are inter- 
ested. It is the millers and the lumbermen who are at the bot- 
tom of this bill. 

Mr. NELSON. The Senator is utterly mistaken. There are 
papers on file from the beef producers, the shippers of American 
meat products, in Chicago and other ports. They are affected in 
the same way. 

Mr. HALE. That is, the beef trust? 

Mr. NELSON. God deliver us from trusts; but the shipping 
trust is about as bad as any trust I know of. 

Now, I am coming to another question. The Senator from 
Maine suggested it, and then we went off into a side issue on 
other matters. He inquired about the bill of lading, and why, if 
the shippers accepted the bill of lading, they should not be bound 
by it. There are a great many instances where parties are forced 
to accept bills of lading and contracts that are against public 
policy and unjust, and the courts will not uphold them. 

I call attention to what the Supreme Court of the United States 
has said in a case in 17 Wallace. That was a case where a rail- 
road company had foreed a passenger to accept a certain pass, 
exonerating it from all liability for the negligence of its agents. 
It was the case of a man who shipped cattle, I think to Chicago 
or some other market, and it is customary in those cases, where 
a man ships a carload or two of cattle, to give him a pass to go 
with the cattle and to come back, as a part of the contract. The 
railroad company had incorporated in the pass, or in the ticket 
they issued, a clause exonerating it from all liability for negli- 
gence. Here is what the Supreme Court says in the matter: 

The carrier and his customer do not stand on a footing of equality. The 
latter is only one individual of a million. Hecan not afford to higgle or 
stand out and seek redress in the courts. He prefers, rather, to accept any 
bill of lading or sign any paper the carrier presents; often, indeed, without 
knowing what the one or the other contains. In most cases he has no alter- 
native but to do this or abandon his business. If the customer had any real 
freedom of choice— 

We have not. There isacombination. There is not a free- 

dom of choice— 
* * * Tf the customer had any real freedom of choice; if he had a rea- 
sonable and practicable alternative, and the employment of the carrier were 
not a public one, charging him with the duty of accommodating the public 
in the line of his employment—then, if the customer assumes the risk of neg- 
ligence, it could with more reason be said to be his private affair and no con- 
cern of the public. But the condition of things is entirely different, and es- 
pay under the modified arrangements which the carrying trade has 
“The bosiness is mostly concentrated in a few powerful corporations, whose 
position in the body politic enables them to control it. They do, in fact, con- 
trol it and impose such conditions upon travel and transportation as they see 
fit, which the public iscompelled toaccept. These circumstances furnish an 
additional argument, if it were needed, to show that the conditions imposed 
by common carriers ought not to be averse, to say the least, to the dictates 
of public policy and morality. 

I will not read it all. 
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Mr. McCUMBER. May I ask the Senator from Minnesota a 


Mr. NELSON. Not at all. 
Mr. McCUMBER. It does not affect any contract heretofore 


made? 


Mr. NELSON. No. 
Mr. McCUMBER. It simply prohibits them in the future. 
Mr. NELSON. I call attention to another statement from the 


Supreme Court in the case of United States v. Joint Traffic Associ- 
ation (171 U.§.): 


Notwithstanding the general liberty of contract which is possessed by the 


citizen under the Constitution, we find that there are many kinds of contracts 
which, while not in themselves immoral or mala in se, may yet be prohibited 
by the legislation of the States or in certain cases by Congress. The question 
comes back whether the statute under review is a legitimate exercise of the 
— of Congress over the interstate commerce and a valid regulation 


ereof. 
I might read more authorities on this subject. In this connec- 


tion I will call the Senator’s attention to a case upon which our 
Supreme Court has lately passed. It is known as the case of the 
Kensington. It is the case of an American lady and her friend 
who purchased a ticket in Belgium over the International Navyi- 
gation Company’s line to New York. The ticket contained g 
clause exempting the company from all liability for damage to 
baggage over and beyond 250 francs, or $50 in our money, unless 
the passenger would have the baggage billed as freight, subject 
to the conditions of nonliability such as they were in the habit of 
incorporating into their bills of lading. Our Supreme Court in the 
case of the Kensington recently decided that, nothwithstanding 
such exemption from liability was valid and good from the port 
of departure, it was against our o—- policy and would not be 
upheld in the courts of the Unit 


States. 

Mr. President, to sum up, under the common law, the custom 
of the port, and the act of Parliament, American shippers are en- 
titled to free delivery of their goods in the portof London. They 
are exempt from this charge caused by the London dock clause 
inserted in the bill of lading. The courts of London have held 
that nothwithstanding that is the law, the shipper having ac- 
cepted a bill of lading, it is a contract, and dhentions, under the 
law which prevails in England, it does away with the effect of 
the custom of the port of London as defined by the common law 
and the act of Parliament, and the shipper has to pay the charge. 

Under the decisions of our court Congress is supreme. It has 
control over interstate commerce, as decided by the Supreme 
Court of the United States. And we have a right to do here as 
we did when the Harter Act was passed in 1893, to forbid their in- 
serting in their bill of lading a clause contrary to the conditions 
and the laws and the customs prevailing in the port of London, 

The American shipper is entirely helpless, because the steam- 
ship companies plying in the North Atlantic trade have united 
and combined and refuse to accept a cargo or deliver a bill of 
lading without the London clause. The shipper has to accept it 
or nothing; and all we ask to-day, Mr. President, is legislation 
on the part of Congress pepe them from inserting the 
London clause in every bill of lading. We want them to leave 
American products and American shippers in the port of London 
in exactly the same condition that shippers and products from 
other countries are left. 

No constitutional objection was made to this bill at the hear- 
ings. No constitutional objection can be urged here, and there 
is no injustice to the carrier. It is a general principle of mari- 
time law, Mr. President, that the freight charge for the carrying 
of goods from one port to another includes the expense of dis- 
charging the cargo. If the London clause is eliminated the 
steamship owners will not be prevented from including this in 
their freight rate, making it a part of it. What we ask is that 
when we ship our goods and agree to pay a certain amount of 
freight that shall be the end of it. We object to this clause, be- 
cause it is an arbitrary, noncompetitive clause and puts us ata 
disadvantage in respect to other countries. As the report of Mr. 
Choate said, and I read from it a moment ago, it penalizes Amer- 
ican goods and subjects them to a charge that no other goods are 
subjected to anywhere. : 

If there ever was a meritorious bill, if there ever was a just bill, 
it is this one. It simply endeavors to put the American shippet 
and the American producer on a parity in the port of London 
with the shippers and producers of other countries. It can work 
no substantial injury to shipowners, because whatever is just and 
right they can include in their freight rate and make it a part of 
it. When it is included in the freight rate it is subject to com- 
petition, and we ask to have the benefit of that competition and 
that fluctuation in rates which always prevail. There is no rea- 
son under the sun why the ships plying in the North Atlantic 
trade should in this way penalize and put a burden upon American 
shippers which is not put upon shippers from any other country. 

It will work no substantial injury to the shipowners, and it is 8 
great advantage to the shippers, and I submit, Mr. President, 
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that in this age, when we are confronted with trusts and monop- Mr. GALLINGER. Mr. President, I will say—— 

olies and unlawful combinations on all sides, when one of the Mr. BERRY. There is an agreement for Wednesday morning. 
great problems is how to regulate and control trusts and mono Mr. NELSON. It is not to interfere where notices have been 
olies and protect the American people against them, we should | given and agreements have been made. It is to continue to be 
accept the opportunity now offered to protect the American | taken up every morning at the close of the routine morning busi- 


farmer, the American lumberman, the American wheat raiser, | ness, not, however, to interfere with appropriation bills or with 
the American cattle raiser, the American producer from one of | cases where notices have been given or agreements for considera- 
the greatest trusts and monopolies, bigger now than ever because | tion have been made. 

of this great new combination of Mr. Morgan’s. It was bad| Mr. HALE. That is fair. 

enough before, but under present conditions, and as they are Mr. GALLINGER. I have no objection to that. 

likely to be in the future, the people of this country are at the Mr. HALE. It is entirely satisfactory to me. 

mercy of a devilfish of a monopoly, from which everyone of us The PRESIDENT pro tempore. The Senator from Minnesota 
ought to pray before we go to bed to be delivered. asks unanimous consent that the pending pill may receive con- 

Mr. HALE. Mr. President, the junior Senator from Massa- | sideration every morning after the routine morning business is 
chusetts [Mr. LopGE] is necessarily absent. When the bill first | disposed of untila vote is finally reached, not, however, to inter- 
came up he gave notice of an amendment, which in his behalf I | fere with any notices given or with appropriation bills, or with 
now offer. any agreements already entered into. 

The PRESIDING OFFICER (Mr. Mason in the chair). The Mr. HALE. Let me say that I do not think the agreement will 
Senator from Maine on behalf of the Senator from Massachusetts | result in anything quite as formidable as it indicates. I do not 
offers an amendment, which will be stated. expect to take much time, and I presume that we shall reach a 

The SECRETARY. It is proposed to insert as section 2 the fol- | vote on Monday morning, so that the practical question of inter- 
lowing: fering with other matters is not likely to arise. 

This act shall not in any way apply to foreign port charges, lighterage, ex- The PRESIDEN Tpro tempore. The Chair will take the liberty 
pense of discharging, or other charge which it is agreed in a written charter | of adding to the request that the limitation of debate under Rule 
party of the whole ship shall be paid by the charterer, consignee, or Owner | YT]T shall not apply. 


of the goods. 
ser Mr. NELSON. Yes. 
re ga nr yl a ee. ante ene with his| The PRESIDENT pro tempore. Is there objection to the re- 
speech. y some nt. t of the Senator from Minnesota? The Chair hears none, and 
Mr. HALE. We shall not get through to-day, of course. Per- aoe eee Sa 


e order is made. 
haps the Senator had better, if he chooses, speak to the amend- PUBLIC BUILDINGS. 
ment now. 


Mr. NELSON. I should like to have the amendment sent up Mr. ALLISON. Mr. President, there is on the table a concur- 


tome. It has not been printed that I am aware of. rent resolution fron the House, and I ask that the time before 
Mr. HALE. I do not know that it has been printed. 2 may be used in its consideration. _ 

Mr. NELSON. I have no recollection of it, except that the Sen- |. The PRESIDENT pro tempore laid before the Senate the fol- 
ator from Massachusetts said he had an amendment to offer. lowing concurrent resolution from the House of Representatives, 
Mr.HALE. He gave notice of the amendment, and it was read | which was read: : 

at the time. In THE HOUSE OF REPRESENTATIVES, June 7, 1902. 


Ke ’ Resolved by the House of Representatives (the Senate concurring), That the 
Mr. NELSON. This is the amendment: commons s ae = = disa pene votes of the are somes = me 
Src. 2. This act shall not in any way apply to forei rt charges, light- | amendments of the Senate to the sundry civil appropriation bill (H. R. 13128) 

uu expense of discharging, = on Charge whieh itis emveed tn a wit. are authorized to consider and recommend the inclusion in said bill of nec- 

ten charter party of the whole ship shall be paid by the charterer, consignee, | essary appropriations to carry out the several objects authorized in the “ Act 
or owner of the goods. to increase the limit of cost of certain public buildings, to authorize the pur- 
A part of this amen ent is mere surplusage. “‘Thisact shall ones S — bo — ee to authorize the ——— and completion 

. dm ; 2 OF sites I< ms 4 

not 5 any way apply to foreign port ‘aman and lighterage.’’ Ye ee ee : " ae eer 

: - 2 Mr. ALLISON. The resolution is sufficiently explanatory. I 

It does not affect them, I wish to say to the Senator from Maine, : : : : 

: : . : . ad ask unanimous consent that it may be put upon its passage. 

and I think he will agree with me in thisview. It does not relate | “Me concurrent resolution was considered by unanimous con- 

to foreign port charges or lighterage. It leaves that just as it is sent, and agreed to ay 

to-day. But the other part of the amendment, ‘‘ expense of dis- : : sa. : : 

charging or other dees,” if adopted, defeats the entire purpose Mr. ALLISON subsequently said: On reflection, I ask unani- 


of the bill —_ commen that the vote by = the a. resolution 
° a aN : the House was just passed may be reconsidered, and that 
The PRESIDING OFFICER. The question is on the adoption | 7°™ : ! 
of the amendment offered by the Senator from Maine. the resolution may lie on the table. 


r : The PRESIDENT pro tempore. The Senator from Iowa asks 
oat at te ieee in wae aier oat Zhu unanimous consent that the vote by which the concurrent resolu- 


7 ; ; os . tion from the House was just passed may be reconsidered. Is 
de STL OWcll Intns havea Sake ween 2 amendment. — peg The Chair hears none, and the resolution will 
The PRESIDING OFFICER. The question is upon the adop- | “© 0? Me ‘ble. 
tion of the amendment. [Putting the question.] The noes ap- STORAGE RESERVOIRS IN ARIZONA. 
Pr Ca eee divisi Mr. DUBOIS. I ask unanimous consent to call up the bill 
r, . Let us have a division. 


— st (H. R. 12797) to ratify act No. 65 of the Twenty-first Arizona 
The PRESIDING OFFICER. The Chair is of opinion that no | legislature. 


quorum is present, and he will order a call of the Fenate. | The Secretary read the bill; and by unanimous consent the 
The Secretary called the roll, and the following Senators an- | Senate, as in Committee of the Whole, proceeded to its consid- 


swered to their names: | eration. It confirms. ratifies, and declares valid act No. 65 of 


Allison, Deboe, Hale, Morgan, the Twenty-first legislative assembly of the Territory of Ari- 
peo Depew, anne, poe. zona, entitled ‘‘An act to authorize any county in the Territory 
Bate, pore Soe kok. Pritchard, of Arizona having an assessed valuation of $8,000,000 or over to 
Berry, Fairbanks, Kean, Scott, prepare plans and specifications for a storage reservoir or reser- 
Burnham, Foraker, perenas, een, voirs, dam or dams, to acquire the site for the same, and to pro- 
ae Foster, Le. Coa,’ a vide the necessary funds to defray the expenses incurred. 
Carmack, Foster, Wash. MeMillan, Teller, f : ; 

Clapp, rye, Mallory, Warren. The bill was reported to the Senate without amendment, ordered 

Clark, Wyo. Gallinger, Mason, to a third reading, read the third time, and passed. 

Clay, Gamble, Millard, 

Cockrell, Gibson, Mitchell, OSAGE RIVER IN MISSOURI. 


The PRESIDENT pro tempore. Forty-five Senators have re-| Mr. COCKRELL. I ask unanimous consent for the passage of 
sponded to their names. There is a quorum present. the bill (S. 5906) declaring the Osage River to be not a navigable 
Mr. NELSON. Mr. President, the Senator from Maine desires | stream above the point where the line between the counties of 
to address the Senate on the bill. It is now nearly 2 o’clock, when | Benton and St. Clair crosses said river. The bill is five lines long, 
the unfinished business comes up, and I do not think the Senator | and has been favorably reported from the Committee on Com- 
cares to go on for the few minutes before 2. I therefore ask unani- | merce. 
mous consent that the bill may be taken up at the close of the | The Secretary read the bill; and by unanimous consent the 
routine morning business every morning until it is disposed of, | Senate, as in Committee of the Whole, proceeded to its consid- 
not to interfere with appropriation bills or with notices already | eration. 
given, The bill was reported to the Senate withont amendment, ordered 
Mr. HALE. Iam entirely content with that. to be engrossed for a third reading, read the third time, and passed. 
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HENRY I. SMITH. 
Mr. FOSTER of Washington submitted the following report: 


The committee of conference on the d reeing votes of the two Houses on 
the amendment of the Senate to the bill Hh. R. ) granting an increase of 
pension to Henry I. Smith, having met, after full and free conference have 
agreed to recommend and do recommend to their respective Houses as 
follows: 

That the House recede from its disagreement to the amendment of the 
Senate, and agree to the same with an amendment as follows: In lieu of the 
sum proposed by the Senate insert “forty.” 

A. G. FOSTER, 


J.R. BURTON, 
E. W. CARMACK, 
Managers on the part of the Senate, 


: ELIAS DEEMER. 
Managers on the part of the House. 


The report was agreed to. 
LEVI HATCHETT. 
Mr. DEBOE submitted the following report: 
The committee of conference on the disagreeing votes of the two Houses 


on the amendment of the House to the bill (S. 2975) nting an increase of | 


pension to Levi Hatchett, having met, after full and free conference have 


agreed to recommend and do recommend to their respective Houses as 
follows: 
That the House recede from its amendment. 
WM. J. DEBOE, 
E. W. CARMACK, 
Managers on the part of the Senate. 


HENRY R. GIBSON, 
A. B. DARRAGH, 
RUD. KLEBERG, 
Managers on the part of the House. 
The report was agreed to. 
ISTHMIAN CANAL. 


The PRESIDENT pro tempore. The Chair lays before the 
Senate the unfinished business. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 3110) to provide for the construction 
of a canal connecting the waters of the Atlantic and Pacific 
oceans. 

Mr. MITCHELL. Mr. President, I very much regret that my 
friend the Senator from Ohio |Mr. Hanna], who addressed the 
Senate vesterday, has been unable to get his speech into the Rrc- 
ORD this morning. There were a number of things he said that 
I would have been very glad to reply to to-day, and I have been 
depending on seeing precisely what he said by an examination of 
the Recorp this morning. - 

The Senator from Ohio in starting out found some fault with 
some remarks of mine made day before yesterday and, among 
others, the fact that I had parenthetically referred to the Isth- 
mian Canal Commission as ** his Commission.’’ I think the Sen- 
ator is entirely too sensitive. I did not mean at all by that to say 
that the Commission was one of his creation. I meant nothing 
of the kind. I did not mean to cast any reflection either upon 
the distinguished Senator from Ohio or the Commission. I sim- 
ply made that reference, as I said, parenthetically, when I was 
speaking of the Commission which the Senator from Ohio was 
relying on and quoting from, and therefore for the time being 
it was his Commission. 

Only that and nothing more. 

Neither did I mean any reflection in that remark, or in any 
statement that I made in the whole course of my speech, upon 
the Commission. Upon the contrary, I know the Isthmian Canal 
Commission, as also the Nicaraguan Commission, were composed 
of able, high-minded, experienced, and scientific men, selected by 
reason of their well-known capacity to deal with the great subject 
committed to them. And for one, Mr. President, I am disposed 
to follow that Commission, as I understand it, but in following it 
I do not propose to rely solely and merely upon a few lines of 
recommendation in one part of the report of one Commission or 
in one part of that of another, but I propose to take all they 
say in all of their reports, as well their findings of fact as their 
conclusions and recommendations. I propose to consider their 
statements of fact in the various reports which they have made, 
in connection with their conclusions, and then to come to such a 
conclusion as I may be able to reach, after a careful considera- 
tion and analysis of all these, and in this manner reach a deter- 
mination as to which is the better route to select for an isthmian 
canal 


Mr. President, the Nicaraguan Commission, which was com- | 


sed of Rear-Admiral Walker, Colonel Hains, and Professor 
aupt, dealt mainly with the Nicaraguan route, and their report, 
as I stated the other day, was unanimous, unambiguous, and 
itive to the effect that the Nicaraguan route is an entirely feasi- 

le and practicable route. There is no getting away from that 
conclusion, looking to that report alone. Their statement and 
finding of facts point directly in that direction, and their con- 
clusions and recommendations are to the same effect, because it 
will be remembered that the recommendation of the Nicaraguan 
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Commission was in favor of constructing an isthmian canal over 
the Nicaragua route. 

Now, what else? Those same three commissioners constitute 

three of the nine commissioners that make up the Isthmian Canal 

ission. They made a preliminary report in November, 

1900, in which they stated that, so far as they had progressed, they 


were decidedly of the opinion that the Nicar route is the 
better route of the two over which and along which to construct 
an isthmian canal. 

They then proceeded with further investigations running up to 
November, 1901, when they submit their final report, in which 
they give a great number of facts bearing upon each route. and 
finally conclude with the statement that, all things considered, 
the most feasible and practicable route for the construction of a 
canal under the direction and control of the United States is the 
Nicaragua route. 

Now, then, Mr. President, when the Nicaraguan Commission 
made their investigation they simply investigated, without regard 
to cost, as to the most feasible and practicable route on which to 
construct a canal, and this was also the case, as it seems to me, 
with the Isthmian Commission, taking their report as a whole. 
and not taking one part merely in the case of their report of the 
16th of November, 1901. 

Within a month or two, however—just how long I can not now 
state—from the time this final report is made a supplemental 
report is made in which they say what? Why, simply in view 

Panama business can be bought for 
$40,000,000 they now think the Panama route is the proper route. 
A route, Mr. President, that was the most feasible and the most 

| practicable on the 16th day of November, 1901, became the less 
feasible and the less practicable route in January, 1902, the whole 
thing turning upon the simple question of cost. 

Mr. President, I undertake tosay that if the Senate will take up 
the history of these investigations, if it will take up these three 
or four reports made by the two commissions and examine them 
| in the light also of the testimony that has been taken by the Com- 

mittee on Interoceanic Canals of this body and examine the two 
| conclusions and recommendations in the first report, the one in 
favor of the Nicaraguan route and the other im favor of the 
Panama route, construing this latest recommendation in the light 
of the former recommendations and of all the testimony and find- 
ings of fact in the case, you must come to the conclusion that the 
real recommendation, after all, of the Isthmian Canal Commis- 
sion is in favor of the Nicaragua route. 

The Senator from Ohio yesterday discussed at some length the 
feasibility of the construction of the Bohio dam, on the Panama 
route, and relied upon that great engineer, Morison, and we al! 
concede he is a great engineer. Now, Mr. President, what is the 
testimony of Mr. Morison upon the very subject of the construc- 
tion of the Bohio dam? He tells us that there is nothing in all 
the engineering experiments that have ever been tried in the 
world that will stand as a justification of a conclusion upon our 

rt that; without question, that dam can be made a success. It 
is just to the contrary, as I will show from his own lips. 

I refer, first, to the testimony of Professor Haupt, not for the 
purpose of reading particularly what Professor Haupt says, be- 
cause I might be taken to task for it by the distinguished Senator 
from Ohio, as he seems to think that, for some reason or other, 
Professor Haupt is not a very credible witness. I do not know 
why. He is one of the Commission selected by President McKin- 
ley to investigate this great work. He was selected on both Com- 
missions—on the Nicaraguan Commission and on the Isthmian 
Canal Commission. The Senator from Ohio yesterday eulogized 
that Commission tg properly, and I join in that eulogy as to all 
of the members of that distinguished Commission; but unfor- 
tunately for the Senator from Ohio, after eulogizing the Commis- 
sion very properly in the manner he did, he, in the next breath, 
assails one of its members and tells you, Mr. President, and this 
Senate that Professor Haupt is for some reason unworthy of belief. 

The distinguished Senator from Ohio was hardly logical in that 
part of his speech. But I want to call attention to what Engineer 
Commissioner Morison, since he made his report in January last 
in favor of the Panama route, has said upon the subject of the 
construction of the Bohiodam. On page 557 of the hearings be- 
fore the Senate Committee on Interoceanic Canals, Senate Docu- 
ment 253, part 2, Fifty-seventh Congress, first session, Professor 
Haput was on the witness stand before the committee of the Sen- 
_ ate when this dialogue took place: 


Senator Fosrer. I believe I will ask you this question: I read from Mr. 
Morison on the construction of the Bohio dams, in which he says:— 


| Then he quotes from the article written by Mr. Morison, as 
| follows: 


| _ It involves novel and untried features, and few , even among 
those who feel that they can construct it, would be y tosay in serene e 
how the work could be done. The difficulties, taken in connection with the 
climate and other surroundings, are enormous. 


} 
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That is Mr. Morison’s statement in a paper that he prepared 
and which was to be read, and I believe was read, before a certain 
scientific society 

Mr. MORGAN. The Society of American Engineers. 

Mr. MITCHELL. Before the Society of American Engineers. 
After quoting this extract from the statement of Engineer Mori- 
son, Professor Haupt was asked by Senator Fostmr of Louisiana: 


Do you share that opinion? 
Mr. Haupt. I indorse that opinion; 
roject for those reasons, but Professor 

fo deep foundation, and_ he assures us every that it ean be done success- 
fully, and I deferred to his perhaps better j nt in the matter. I still 
feel, however, that there is a very great doubt in regard to that dam. 

Senator FostEr. Are there any such unknown or uncertain elements en- 
tering into the construction of the Nicaragua route? 

Mr. Haupt. No; there are not. 

Senator Harris. There rooney is no point along the entire Nicaragua route, 
no question which is not well within the limitation of ordinary, you may say, 
sir. There are three possible dam sites, 


engineering @ ence. 

r. Haupt. That is correct; yes, 
any of which would be better than that one on the Nicaragua route. Each 
dam site is better than that. The San Carlos dam site is better, and so is 
that at Ochoa; so is the present Conchuda, and it is possible by further bor- 
ing that we may find a still better site. 

Commissioner Morison undertook to explain later. I wish the 
Senate to have all sides of this controversy, and anything that is a 
benefit to our friends of the minority of the committee I am per- 
feectly willing shall be disclosed here, and that nothing shall be 
hidden. Commissioner Morison voluntarily came back upon the 
witness stand, after he had been thus quoted by Commissioner 
Haupt, and undertook to explain away why he had said what he 
did say in the paper read before the Society of American Engi- 
neers. I will read what he said about it, to be found on page 605 
of the same document, where he made a statement under oath. 
After several questions had been propounded to him and an- 
swered, and as he was about to leave the stand, Senator Hanna 
having made this statement: 

Senator HANNA. Of course it is a very small percentage. I do not know 
of anything more that I care to ask. 

Then Mr. Morison voluntarily comes forward and makes this 
statement in explanation of his statement about the Bohio dam in 
his address to the Society of American Engineers: 

Mr. Mortson. There is one thing that I would like tosay before we go. 

He was not asked aboutit; no question was put to him; his ex- 
amination had been completed, but he evidently felt that some 
kind of an explanation was due on the subject. So he said: ° 


Mr. Morison. There is one thing that I would like to say before we go. I 
see that a previous witness has introduced a paper that I prepared on the 
subject of the Bohio dam. That paper was prepared with a view of bringi 
the matter before a collection of engineers for discussion, to see what one 
cisms could be made on what I considered a satisfactory solution of the dam 
problem at a very much less ex than the Commission's plan. It will be 
discussed ata meeting in New York on the 5th of nextmonth. When I stated 
there that I considered the Commission's plan—I have not the paper here or 
I would give you the exact words—when I stated there that I comakdered that 
the Isthmian Canal Commission’s plan involved very great difficulties, I cer- 
tainly did not mean that it could not be done. y own ju nt is that, if 
I was going to use a core wall, I should not put the core wall in by the use of 
the pneumatic process; but I should select a place where I should have to go 
deeper than 128 feet, and would use the method that has been used in sinking 
very deep foundations in the rivers of India—that of dr ng through wells. 
The paper was prepared for the purpose I have mentioned. 


Senator HANNA. Of creating a ? 
Mr. Morrson. It was prepared to bring forward the plan and have it dis- 


cussed, and to get the opinions of engineers. 

Now, then, you have Mr. Morison, who was on yesterday by 
the Senator from Ohio very properly eulogized as one of the 
greatest engineers in America and perhaps in the world, a mem- 
ber of the Commission, who does not agree in the first place with 
his cocommissioners in regard to the kind and character of dam 
that should be constructed at Bohio, and he says so. In so much 
doubt apparently is he in regard to the ability of engineers to 
construct such a dam as is suggested by the Isthmian Canal Com- 
missioners that he deems it necessary and important to bring up 
the question for discussion before eminent engineers. That dis- 
cussion, Mr. President, should have taken place before the Isth- 
mian Canal Commission undertook to tell us which wasthe proper 
route on which to build the canal. 

All these discussions as to the different engineering feats neces- 
sary to be accomplished before you can make a canal there should 
have been had and definite conclusions determined in advance of 
recommendations by the Commission, so there could have been 
no question of doubt about the success of the canal. Is the United 
States going to invest some $180,000,000 in a project the ultimate 
success of which lies in the region of uncertainty? All agree and 
tell you that the vital point in both those routes is the dam; that 
unless adam can be made a certainty and with certainty main- 
tained at Bohio, on the Panama route, or unless a dam can be 
made and maintained at Conchuda, on the Nicaraguan route, 
then no canal ought ever to be thought of being constructed on 
either of the routes. 

I say, therefore, that all the testimony—and you have got three 
of the Isthmian Canal Commissioners joining in this doubt abow 
the ability to construct a dam at Bohio such as is 


es, sir; and have objected to that 
urr has had considerable experience 


eet 
erect CEE 


all the testimony goes to show that there is no question about the 
ability to construct and maintain a dam at Conchuda, on the 
Nicaragua route, or at any one of twoor three other places, if not 
at Conchuda. Should a dam constructed at Conchuda give way, 
there is nothing to prevent the construction of another dam at 
two or three other places on the Nicaragua route, while, in so far 
as the dam at Bohio is concerned, if you should construct it, and, 
unfortunately, it should not stand, there is no other place on the 
Panama route where a dam can be constructed. There is but 
one place on the Panama route, that at Bohio, and there you 
must make it a success or otherwise the whole scheme fails. But, 
Mr. President, I am taking up too much time, and I will now 
proceed with some remarks that I had intended to make. 

Three principal reasons have been suggested why the Panama 
route should be selected: 

First. Assuming that we pay the New Panama Canal Company 
$40,000,000 for its plant and franchises, and assuming, further, 
that the estimates of the Isthmian Canal Commission are in the 
close neighborhood of reasonable accuracy, that the total cost of 
the construction of the canal on the Panama route will be 
$5,630,704 less than the construction of a canal on the Nicaragua 
route. 

Second. That the estimated annual cost of maintenance and 
operation of the canal on the Nicaragua route is $1,300,000 greater 
than at Panama; and 

Third. That the Panama is the shorter route. 

The last two of these objections were considered by the Isth- 
mian Canal Commission in their preliminary report, and also in 
their final report of November 16, 1901, and the answers as to 
them were regarded as conclusive. In other words, the Commis- 
sion regarded the advantages that would accrue from the con- 
struction of the canal on the Nicaragua route, and which would 
not attach from the construction of a canal on the Panama route, 
much more than outweighed those two objections. This, there- 
fore, really leaves but one of the three objections open to discus- 
sion in so far as the reports of the Commission are concerned. 
This will be considered by me later. These several propositions 
have — already in part considered, and will be further as I 

roceed. 

" The Senator from Ohio on yesterday discussed at some length 
the question as to the distances of the respective routes, and in 
order to show that the shorter route was by way of Panama he 
drew lines from the port of San Francisco, from a port in the 
Philippine Islands, and from ports in China and Japan to Brito, 
the western end of the Nicaragua route, and then he drew a line 
from those respective ports to Panama. Of course, Mr. Presi- 
dent, the route to Brito is much longer—not very much, but 
somewhat longer—than the route to Panama from Ses particu- 
lar ports, or from any port west of Panama; but you must con- 
sider the whole distance clear through to New York, to Liverpool, 
and to New Orleans, in order to determine which is the shorter 
route. 

It is urged that the fact that the Panama is the shorter route, 
requiring but twelve hours for the passage of an average slip 
through the same, while on the Nicaragua route twenty-one ad- 
ditional hours are required, or in all thirty-three hours, is an 
argument in favor of the Panama route. But the answer to all 
this from the standpoint of American interests, American trade, 
American commerce, and indeed international trade and com- 
merce, is found in the fact that the distance from San Francisco 
to New York is 377 miles, to New Orleans 579 miles, and to Liver- 
pool 386 miles greater by the Panama route than by the Nicara- 

route. The time it would take vessels to pass over even the 
shorter of these distances is, as stated by the Isthmian Canal Com- 
mission in their preliminary report of November 30, 1900—I quote 
from the report of the Commission—'* much greater than the dif- 
ference in time of transit through the canals.”’ 

Now, I take not the statement of the Senator from Ohio, but 
the i of his Commission—and I wish to say again I only 
mean by that the Commission on which the Senator relies. as I 
explained a few minutes ago—and that Commission—the Isthmian 
Canal Commission—say ‘‘much greater than the difference in 
time of transit through the canals,’’ tosay nothing of the infinitely 
greater commercial advantages that would come to the United 
States by the construction of the Nicaragua Canal than from that 
of a canal on the Panama route. 

The difference in time of sailing vessels passing between the 
eastern and western coast ports of the United States by way of 
the Panama and Nicaragua routes respectively is, on an average, 
more than fifteen days, the route via Panama being that much 
longer; while at times, owing to the deadly calms on the Panama 
route, the difference is as much as thirty or even forty days. 

Mr. President, there was one branch of this general subject 
which my friend from Ohio on yesterday passed over very lightly, 
and it is passed over in the views of the minority of the commit- 
tee as though they were skating over thin ice. The distinguished 
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Senator from Ohio referred to itas the great opportunity that has 
come to us, and I now refer to the propriety, to the advisability, 
of the United States tacking on to one of the greatest frauds and 
pieces of corruption that has ever been disclosed since the world 
began, and I propose now to attract the attention of the Senate 
to something of the history of the old Panama Canal Company, 
as well as to the history of the New Panama Canal Company, 
which finally has led up, after innumerable disgraceful failures 
upon their part, to a proposition to sell out to the United States 
their old wares for $40,000,000, and we propose, according to the 
views of the minority of the committee and according to the 
amendment proposed by the distinguished Senator from Wiscon- 
sin |[Mr. SPOONER], to consider seriously a proposition which, in 
my judgment, wili involve the United States in interminable con- 
troversies for a hundred years to come should we make the pur- 
chase, and I will give my reasons why I think so. I do not pro- 
pose to stand here and by mere dogmatic assertions ask that any 
attention be given to what I say. I want the Senate to know the 
facts and then to determine whether we can afford to hitch on to 
this rotten concern across the sea. 

CAN THE UNITED STATES AFFORD TO ACCEPT THE TENDER OF THE NEW 
PANAMA CANAL COMPANY AND PAY THAT COMPANY FOR ITS PLANT 
AND CONCESSIONS THE ENORMOUS SUM OF $40,000,000” 

I come now to consider the question: Shall we adopt either 
what is known as the ‘*‘ Spooner amendment,’’ which was intro- 
duced in the Senate by the distinguished Senator from Wisconsin 
on January 28 last, or that of the distinguished Senator from Mas- 
sachusetts [Mr. Hoar], introduced more recently? I respect- 
fully, but earnestly and with entire confidence in my position, 
assert that for many reasons the Senate should not accept either. 

The Spooner amendment, briefly stated, proposes to authorize 
the President of the United States to acquire, for and on behalf 
of the United States, at a cost not exceeding $40,000,000, the rights, 
concessions, grants of land, rights of way, unfinished work, plants, 
and all maps, plans, drawings, records, and other property, real, 

ersonal, and mixed, of every name and nature, owned by the 
ew Panama Canal Company of France on the Isthmus of Pan- 
ama and in Paris, including 68,863 shares of the Panama Railroad 

Company, alleged to be owned by said canal company, provided 

satisfactory title to all said property can be obtained. 

The amendment also authorizes the President to acquire from 
the Republic of Colombia, on behalf of the United States, the 
necessary concessions, and a sum of money—no amount named— 
such as may be necessary to carry out the provisions of the bill 
is appropriated. And in the event of the purchase being consum- 
mated from the New Panama Canal Company, the President is 
authorized to construct the canal on the Panama route from the 
Caribbean Sea to the Pacific Ocean. 

The amendment further provides that in the event the Presi- 
dent is unable to obtain for the United States a satisfactory title 
to the property of the New Panama Canal Company and such 
control of the necessary territory of the Republic of Columbia 
‘‘ within a reasonable time and upon reasonable terms’’—just 
what we might consider a reasonable time or reasonable terms I 
am not able to say; there might be a very great difference of 
opinion even among the advisers of the President as to that—then 
the President having first obtained for the United States simi- 
lar control of the necessary territory from Costa Rica and Nica- 
ragua, upon terms which he may consider reasonable, for the con- 
struction, maintenance, operation, and protection of a canal 
connecting the Caribbean Sea with the Pacific Ocean, on what is 
commonly known as the Nicaragua route, he shall direct the Sec- 
retary of War to excavate and constructa ship canal from a point 
on the shore of the Caribbean Sea near Greytown, by way of Lake 
Nicaragua, to a point near Brito on the Pacific Ocean. And it is 
further provided that appropriations may from time to time here- 
after be made to meet contracts made by the Secretary of War, 
not to exceed in the aggregate $135,000,000 should the Panama 
route be adopted, or $180,000,000 should the Nicaragua route be 
This, in brief, is the substance of the proposition of 
Senator SPooNER and of the minority of the committee. 

While in that proposed by the Senator from Massachusetts 
[Mr. Hoar], the question as to the determination of the route is 
left entirely to the President of the United States, and he is au- 
thorized to proceed with the construction of the canal on what- 
ever route he selects, and the sum of $10,000,000 is appropriated 
toward the project contemplated, and it is provided that the 
sums required under any contract which may be entered into 
shall be paid for as appropriations may from time to time be 
hereafter made on warrants to be drawn by the President of the 
United States not to exceed in the aggregate $180,000,000. This 
bill of Senator Hoar makes no reference whatever to the pro- 
posed purchase from the Panama Canal Company. 

I find that many have supposed that what is known as the 





route to the President. This is not by any means the case. 
Upon the contrary, this substitute, proposed by the minority, di- 
rects the President to ascertain, in the first place, whether a sat- 
isfactory title to the property in question can be given by the 
New Panama Canal Company, and if he finds that such satisfac- 
tory title can be obtained, then the President is compelled, what- 
ever may be his individual opinion as to which of the two routes 
is the better one, to pay over to the New Panama Canal Com- 
pany $40,000,000 and proceed with the construction of the canal 
on the Panama route. 

And in the meantime, that is, until it is settled whether a satis- 
factory title can be obtained or not, the President has no power 
whatever to proceed with negotiations with the Republics of 
Nicaragua soak Costa Rica for the purpose of obtaining the neces- 
sary concessions for the construction of a canal over that route, 
m= it is only in the event that a point is reached where it is de- 
termined that a satisfactory title can not be had from the New 
Panama Canal Company that the President has any authority 
whatever to take any steps, either by negotiations with the Re- 

ublics of Nicaragua and Costa Rica, or in any other respect, 
ooking to the construction of the canal over the Nicaragua 
route. I do not know how long it would take, nor do you, Mr. 

President, or any other Senator here. We all know, however, it 

will take a long time to make an investigation of that character 

by the President of the United States, even with all the aids at 
his command. 

THE SELECTION OF A ROUTE FOR AN ISTHMIAN CANAL IS A PURELY LEGIS- 
LATIVE FUNCTION AND SHOULD BE EXERCISED BY CONGRESS AND THE 
PRESIDENT, AND NOT BY THE PRESIDENT ALONE. 

In considering these several propositions I respectfully insist 
that the duty of selecting a route for an isthmian canal is a legis- 
lative duty and not an Executive duty. It is a duty of the most 
important character, of tremendous responsibility, resting upon 
the Congress and the Executive and not upon the Executive alone, 
For Congress to shirk sucha responsibility is to cowardly surren- 
der one of its constitutional prerogatives and one of its highest 
duties and turn it over without even a plausible excuse to and 
impose the duty on the President. 

Mr. DIETRICH. Is it not true that the Spooner amendment 
is merely a legislative measure and only calls upon the President 
to see that the title is perfect? 

Mr. MITCHELL. I will come to that pointina moment, It 
is quasi legislative. 

The 80,000,000 people of this country, interested in this great 
work, have a right to demand that the selection of a route for an 
isthmian canal shall be the result of the best judgment, after a 
full investigation, of a majority of the four hundred and forty-odd 
men who compose the Congress of the United States, and not the 
judgment of one man only, although that one man may be the 
President of the United States. 

These 80,000,000 people have a right to solemnly insist that the 
important question as to whether this Government shall pay the 
French canal company $40,000,000 for its assets shall not be left to 
the determination of any one man, though he be the President of 
the United States, but that it shall be determined by a majority of 
the two Houses of the American Congress. As well, and with as 
much propriety, might Congress relinquish its right and abandon 
its duty to determine the amount and character of the appropria- 
tions for the improvements of rivers and harbors, or if not, in- 
deed, the amount, when and where and how the same shall be ex- 
pended; or as to the appropriations for the sundry civil expenses, 
or if not, indeed, the amount, how and when and where the same 
shall be applied; or the size and capacity of the ships of war to be 
built, and where, whether in the Government or private yards, 
and shift all these purely legislative duties on the shoulders of 
the President. 

I am not denying the constitutional power of Congress to trans- 
fer this responsibility of determining as to the route, or even of 
the other question as to the purchase for $40,000,000, although it 
must be admitted this choice upon the part of Congress of any 
agency to perform what is, to say the least, a quasi legislative 
act borders very closely, indeed, on the line where the power of 
Congress to transfer its power ceases. : 

The sovereign power to make national laws is vested in Con- 
gress, and as a general rule it is a settled maxim, delegatus non 
potest delegare—that that power to whose judgment, wisdom, 
and patriotism this high prerogative has been intrusted can not 
relieve itself of the responsibility by choosing other agencies 
upon which the power shall be devolved. 

But there are exceptions to this ae rule, I concede, and I 
frankly admit the right to confer these powers upon the Execu- 
tive comes within that exception—this upon the principle that 
while Congress may not delegate its power to make a law it can 
make a law to delegate a power to determine some fact or state of 


Spooner amendment, and which has been adopted by the minor- | things upon which the law makes or intends to make its own 


ity of the committee, left the whole matter of the selection of a ' action dependent. 


It is upon this principle that the provision of 
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the judiciary act, which empowers the Federal courts to adopt 
rules of practice and forms of procedure, is held to be a valid dele- 
gation, although the discretion conferred is quasilegislative. 

But while I concede the constitutional power, I most emphatic- 
ally deny the wisdom and propriety of its exercise. Especially 
should I do this in a matter involving such tremendous interests 
and responsibilities of such immense magnitude, not only in the 
matter of the expenditure of such a vast amount of money, but 
which also affects so vitally the future of our national and inter- 
national commerce—our domestic and foreign trade. 

It has been suggested if we fail to buy out the French people 
and complete the Panama Canal, but construct the Nicaragua 
Canal, that either the present New Panama Canal Company or 
some other syndicate or company will complete it, and as a con- 
sequence we will suffer loss in some way in the future. This was 
a part of the argument on yesterday of the distinguished Senator 
from Ohio. The answer to all this is that such a contingency is 
by no means either as probable or as much to be feared as this: 
That if we abandon the Nicaragua route and adopt the Panama 
route we may suffer the humiliation of seeing, at no distant day, 
our commerce sed through a Nicaragua Canal and be com- 
pelled to pay toll to some foreign syndicate, to say nothing of the 
further humiliation of being deprived of our coastwise trade. If 
we take the Panama we can not expect, in view of existing geo- 
graphic and commercial positions, to play the part of the dog in 
the manger. 

The intercoastal commerce of the United States, together with 
the local traffic along the Nicaragua route, will pay the interest 
on the cost of construction, to say nothing of the commerce and 
trade from northern Asia, and the advantages of subsidies from 
Nicaragua and Costa Rico, which will be readily granted to any 
private company constructing the Nicaragua Canal. 

Far better, Mr. President, a thousand times over, pay the ner’ 
canal company of France, $40,000,000, fill up the practically 
already filled up ditch they have been a quarter of a century in 
digging, destroy the practically useless, out of date, and worn- 
out machinery, burn to ashes the old maps and drawings which 
they propose to sell to the United States for the sum of $2,000,- 
000, and abandon the route to the bats and the owls, the vam- 
pires and the monkeys, the indestructible bacteria that fill its 
miasmatic swamps and which constantly spread death on every 
side, and to the race of men whom God placed there in the be- 
ginning. 

But that those connected with the New Panama Canal Company 
expect to make princely fortunes out of this deal, in the event they 
can induce the United States to np | them out for $40,000,000, is 
made apparent by the testimony of their own American agent and 
representative, Mr. Edouard Lampre, as the secretary-general 
of the Compagnie Nouvelle du Panama, in charge of the New 
Panama Canal Company, now the owner and controller of all the 
property of the old Panama Canal Company, including such ad- 
ditions as have been added to it by the new company, and included 
in all which is the ownership of 68,900 of the 70,000 of the shares 
of the Panama Railroad Company. In Mr. Lampre’s testimony, 
taken before the Interoceanic Canal Committee of this body on 
January 11 last, he, having previously stated that the total amount 
originally subscribed to the new company was 60,000,000 francs, 
and that the company had now on hand in cash in the treasury 
16,000,000 frances, said: 

Senator TURNER. How much money has the new company put into this 
enterprise? 

Mr. LAMPRE. At the present time? 

Senator TURNER. Yes 


Mr. LAMPRE. I think I stated at the beginning of this hearing that as far 
as I can recollect at this time about 16,000,000 francs are left from 60,000,000 


francs originally subscribed. 


The CHAIRMAN. Lexpect to examine M. Lampre on that point. Do you 
mean the stock? 


_ Senator TURNER. How much money has the company actually expended 
in the enterprise? 
Mr. LAMPRE. The difference between 60,000,000 francs and 16,000,000 francs; 


that is to say, assuming my figures to be correct, we would have expended 
44,000,000 franes. 


Senator TURNER. That is eight or nine millions dollars. If the new com- 


pany are to get 40 per cent of the $40,000,000 they would be making consider- 
able money? 


Mr. LAMPRE. I do not know what the percentage will be. 


Senator TURNER. That isa matter for the arbitrators? 
Mr. LAMPRE. That is so. 


This testimony followed a statement by Mr. Lampre that by an 
agreement between the liquidator of the Old Panama Canal 
Company and the New Panama Canal Company the liquidator 
‘as to receive for the benefit of the shareholders of the old com- 
pany 60 per cent of whatever amount might be received from the 
sale of the Panama Cana’ Company’s property by the New Pan- 
ama Canal Company. 

I call the attention of Senators to this point. Here, in the first 
place, when the old Panama Canal Company became bankrupt 
ud went into the French bankruptcy courts and a liquidator was 
appointed, which corresponds to a receiver in American courts, 








| 


an arrangement was made, under the direction of the court, by 
which it was agreed that the new company should be organized, 
which is the New Panama Canal Company that now proposes to 
sell out to us, and that that company should go on and complete 
the canal, not sell it out to somebody, and that 60 per cent of the 
net profits that should arise from the completion of the canal by 
the new company should go to this liquidator, this receiver, for the 
benefit of the shareholders and bondholders in the old Panama 
Canal Company. That took place in 1894, eight years ago. The 
new company was organized, and a lot of men—I will come to 
that later—who had been mixed up in a criminal way with the 
old company, who were being prosecuted, some of whom were 
convicted, were compelled to take the stock of the new company. 
I will come to that, however, later on. 

Within the last year this arrangement by which the new com- 
pany was to go on and complete the canal and under which the 
liquidator should receive 60 per cent, was abandoned and a new 
arrangement was made by which the new company were to sell 
out all they had, their plant, their franchises, and everything to 
anybody. It did not say to whom nor did it say for what amount. 
There was no amount fixed in the order of the French court at 
which they should be authorized to sell. But it was stipulated 
that 60 per cent of whatever amount was received should go to 
the liquidator for the benefit of the shareholders and bondhold- 
ers of the old company. So you will see, as I proceed, that there 
are questions of grave moment here as to whether the sharehold- 
ers and bondholders have been cut off of all rights by virtue of 
the proceedings in the bankruptcy courts. But not only that, 
suppose they have not been cut off and suppose there is a failure 
subsequently upon the part of the liquidator to turn over 60 per 
cent of the $40,000,000 to those shareholders and bondholders. 
Is it not apparent that they will come forward and say ‘‘ You have 
become the beneficiary of our property,’’ and say to us through 
the Congress of the United States or through our courts that we 
have come into possession of property which their money built 
and out of which they have been swindled? But I will come to 
that more specifically later on. 


THE DARK HISTORY OF BOTH THE OLD AND THE NEW PANAMA CANAL 
COMPANTES. 


I now propose to attract the attention of the Senate to the re- 
pulsive and disgusting history, of both the old and the new 
Panama Canal companies. And with that history, with all its 
repulsiveness, before the Senate, I propose toinquire, in the name 
of the American people, whether ie Senate of the United States 
can afford to link its fortunes with a scheme, the putrefying 
stench from which has filled the nostrils of the nations, and 
caused respectable business, social, and political mankind to turn 
aside in disgust. 

Can it be possible the United States would seriously contem- 
plate attaching itself to or involving itself with a foreign enter- 
prise which, in its time, under another form and under another 
name, and within the last ten years, developed an explosion which 
laid bare to the world, shocking the sensibilities of mankind, the 
most tremendous scheme of legislative corruption, journalistic 
venality, moral, social, and political abandon, ever uncovered in 
any country or in any age; an explosion which left its dark stains 
of infamy upon the theretofore stainless foreheads and unsullied 
names of men who, until then, stood among the foremost in the 
ranks of the great scientific and progressive men of the age, and 
consigned the great French engineer, Ferdinand de Lesseps, to 


| the ignominy of the prison cell? 


I undertake to say in all history never has any scheme or pro- 
posed enterprise or project been so literally saturated from start 
to finish with false pretenses, misrepresentation, corruption, and 
fraud as has been the scheme having for its alleged purpose the 
construction by the French people of an isthmian canal over the 
Panama route. There never has been an hour from the time 
since in 1875 Naval Lieut. Lucien Napoleon Bonaparte Wyse ob- 
tained what is known as the Wyse concession wutil the complete 
bankruptcy of the company in 1888 that every step of those con- 
nected with the enterprise has not been marked by the most glar- 
ing deception, corruption, and fraud. The great engineer, Ferdi- 
nand de Lesseps, flushed and bewildered with the honors that 
came to him in connection with the construction and completion 
of the Suez Canal, imagined his great name would command 
money by the millions for any scheme with which his name was 
connected, and while he may have thought the Panama Canal 
would eventually be built, it is clearly evident to all those who 
will carefully study the history of his connection with the Pan- 
ama Canal that, viewed in the light of historical events, his prin- 
cipal purpose was that of making for himself and a few friends 
princely fortunes, and this, too, through a systematic course of 
false pretenses, misrepresentations, corruption, and fraud. 

Neither the well-merited high standing in this body of the able 
and distinguished Senator from Wisconsin, nor that of the distin- 
guished members of the minority of the committee nor that of 
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any other Senator, as it seems to me. can be of sufficient weight to | tion of the selection of a route for an isthmian canal, was com- 
justify a belief in the minds of a majority of this high tribunal | posed of 54 members; of this, but two were Americans, the leading 
that it would be wise to have the United States link its fortunes | American delegate being the American engineer Menocal, and 
with this New Panama Canal Company, which is neither more nor | the two leading English delegates were Sir John Hawkshaw and 
less than a combination of the survivors of the old, defunct, de- | Sir John Stokes. 

posed, bankrupt Panama Canal Company, masquerading undera | Mr. Menocal, one of the greatest naval, civil, and hydraulic en- 
new name and in a new dress. It may be said by some, Why re- | gineers in America, and thoroughly conversant with the Panama 
fer to the scandals, to the shortcomings, to the defaults, to the | route, through long personal experiences, presented and urged 
misdeeds, to the bankruptcies, and to the crimes of the old Pan- | upon that committee of 54, at_great length, the insurmountable 
ama Canal Company? difficulties in controlling the Chagres River. 

I will tell you, Mr. President, the reason why. The New Pan- This was shortly after he had made a thorough survey of the 
ama Canal Company which now proposes to sell to the United | Panama route. He spoke of it as a river that has been known 
States a certain property, and which we propose to buy, accord- | in the past to rise as high as 43 feet in twenty-four hours. 
ing to the Spooner amendment, paying for the same the enormous That is the character of a river you have to deal with, where 
sum of $40,000,000, was obtained by them principally, or the | you propose to construct the Bohio dam—a river which has been 
greater portion of it, from the old Panama Canal Company through | known to rise 43 feet in twenty-four hours and 46 feet in twice 
questionable bankruptcy proceedings in the French courts. A | twenty-four hours. I will say that this is not my statement, but 
determination, therefore, of the legality of the title of the new | it is the report of the engineer of the Panama Railroad Compan y 
company to this property necessarily involves a most thorough | as to the rise in this river. 
examination of the entire history of the old company from its in- | Mr. Menocal also urged in the Paris congress the feasibility 
ception to the end. And it is proper in this connection to inquire | and great advantages of the Nicaragua route: He was strongly 
not only whether the new company has a strictly legal title to the | supported in these views by the two eee English delegates I 
property which it proposes to sell us, but also whether there | have just named. The only data Wyse could present to this com- 
are any moral and equitable rights outstanding upon the part of | mittee as a foundation for consideration and action as to the 
the French stockholders and bondholders, not only of the old but | Panama route was an old map made by Totten, the former chief 
of the new company, which would lift their hydra heads in our | engineer of the Panama Railroad Company, made in 1857, twenty- 
equitable courts and before Congress for innumerable years to | two years before the meeting of this international congress. 
come, basing their claims upon the ground that the United States, De Lesseps, however, controlling the committee as he controlled 
having become the beneficiary of the property of the new canal | the congress—and why should he not control both, as they were 
company, is in equity and good morals bound to respond to these | both in a great measure his creatures?—demanded of this commit- 
equitable claims. 


tee an answer to two questions: 
The Spooner amendment. I take it, simply deals with a strictly | First, whether a tide-water canal was possible across the Isth- 
legal title; but whether it does or not, I submit that the United 


mus of Panama; and, 
States must, before we can engage in this enterprise, look beyond Second, whether it could be constructed along the Panama 
that and inquire whether there are any equities here that will ; 


route. 

not in the future come to harrass and annoy us. For one, I sub- And notwithstanding the gross absurdity of requiring answers 
mit to the Senate my deliberate conviction, after a most thorough | to such questions with the meager data before them, in fact no 
investigation of the whole proposition, that the purchase of the | data at all, that committee advised De Lesseps and his interna- 
New Panama Canal property for which they claim $40,000,000, | tional congress that a tide-water canal was practicable, and that 
even could the same be obtained for $100, would be a bad bargain | it should run on the Panama route between Colon and Panama. 
for the United States. Wyse’s estimate of the total cost of constructing a sea-level 

When Wyse obtained his first concession, in 1875, no surveys | canal, submitted by him to this committee, was 427,000,000 francs, 
of a route had ever been made, except by the American engineer | or about $85,400,000. This technical committee, however, under 
Menocal, made that same year. On presentation of this conces- 


De Lesseps’s dictation, revised this estimate and increased it to 
sion to the Paris Geographic Society, that society, while mani- | 1,044,000,000 francs, or $208,000,000, or $87,200,000 more than 
festing a friendly disposition, declared scientific surveys a neces- | double the Wyse estimate. 
sity in order to determine as to the feasibility of the scheme, but Was ever a more barefaced, Couaggeennt fraud enacted by any 
at the same time announced its lack of funds. Then, in Decem- | great committee, or any congress, either national or international? 
ber, 1876, Wyse and his aids went to Colon and then to Panama| But the absurdity of the whole os is still further dis- 
for the purpose, not of finding the best route for a canal, as is | closed when it is recalled that before any vote was taken in this 
well known, but for the purpose of finding the best route within | committee the American and English representatives had with- 
the Wyse concession of 1875. No survey, however, was made, | drawn in disgust, and that not more than 20 of this committee of 
and the next year, 1877, Wyse and his principal associate, Reclus, | 54 ever voted on any one of the propositions submitted; while, 
returned again to Panama. And, to show the absolute insin- | when a vote was taken in the full congress, only 98 out of 136 
cerity and lack of good faith upon the part of these men, and | delegates voted, of these 75 voted in the affirmative, but of these 
that their purpose was not to lay a proper foundation for the | 75 only 19 were engineers, and but a single one of the whole num- 
construction of a canal, but rather to lay the foundation for the | ber had ever seen the Isthmus of Panama. 
perpetration of a gigantic frand upon the French people, only | The enormity of this whole proceeding is still further developed 
thirty-five days were spent in the field by these men and their | by the fact that it is now conceded on all sides, with one excep- 
engineers. tion, even by the French engineers, even by the new company 
Wyse then sought a new concession, and this he obtained from | now seeking to sell its plant to the United States for $40,000,000, 
the Government in Bogota in May, 1878. In the meantime the | that an isthmian sea-level canal across the Isthmus of Panama is 
engineer Reclus went over the route, spending, however, but | a physical and engineering impossibility. 
eighteen days in the field, when he returned to Europe and died. | I say there is one exception, and that is the distinguished Sen- 
And it was, Mr. President. upon this concession and this pre- | ator from Ohio, who in his speech yesterday, as I understood 
tended survey. this palpably fraudulent foundation as a base, that | him, claimed that a sea-level canal could be constructed there, 
the Panama Canal Company, the old one, was founded. | or that a canal with locks, now recommended by this Commis- 
Up to this point in the history of affairs relating to an isthmian | sion, could be constructed, and that later on it could be reduced 
canal Ferdinand de Lesseps had been a ‘‘ looker-on in Vienna,” | to a sea-level canal. I wish to say, without stopping to point to 
evidently awaiting the hour when he could best determine as to | the testimony, that those Senators who feel interest enough in 
which of the school of promoters it would be to his interest to | this matter to investigate it thoroughly will find that the testi- 
associate himself with, whether the Lefevre-Blanche combina- | mony of all the engineers, both French and American, is to the 
tion, those interested in the Nicaragua route, or the Wyse-Tuerr | effect that the construction of a sea-level canal across the Isth- 
combination in the Panama scheme. mus of Panama is an engineering impossibility. 
At this time the Lefevre-Blanche people had a good route, via| Mr. MORGAN. And it has been abandoned expressly by the 
Nicaragua, thoroughly surveyed and mapped, but unfortunately | French. ; 
had no concession from Nicaragua or Costa Rica, while the| Mr. MITCHELL. Andas stated bythe distinguished chairman 
Wyse-Tuerr people had a concession, but they had no survey, but | of the committee, it has been abandoned expressly by the F rench 
which route had been condemned by scores of American engi- | company and the French engineers. ’ 
neers after a most thorough and careful investigation. It wasat Mr. MORGAN. And by the Isthmian Canal Commission. | 
this juncture De Lesseps became identified with the Panama| Mr. MITCHELL. And by the Isthmian Canal Commission 





scheme. He induced the Paris Geographical Society to call what | also. Then what is the use, Mr. President, to indulge in loose 
he designated as ‘‘ An International Scientific Congress."’ This | talk here about doing this, that, or the other thing, however 
congress convened and was called to order by De Lessepsin Paris, | high may be the motive and however earnest may be the men 
May 15, 1879. He organized the committees. What was known | and the Senators—and I do not question the motive of any man. 
as the ** technical committee,’’ which had jurisdiction of the ques- | Especially would I hesitate to question the motive of any Senator. 














I take it we are all honest; we all mean to get at the truth here; 


but it is a: misconception of the case on this particular point to 
say that the construction of a sea-level canal across the Isthmus 
of Panama is a possibility. 

Mr. President, based on this exclusively paper basis, De Lesseps 
appealed, but in vain, to the people of France for subscriptions. 
He called for subscriptions for 800,000 shares of the nominal 
value of $100, and he Pa himself to proceed with the organ- 
ization when one-half of the amount was subscribed for. In his 
appeal for subscriptions he represented the stockholders would 
receive dividends of 114 per cent, while he proposed to pay 5 
per cent interest on all shares. But, notwithstanding these flat- 
tering inducements were backed up by the great name of De Les- 
seps, the French people declined to seize the apparently tempting 
bait, and the total subscriptions were less than 30,000,000 francs. 
Then it was that the ever resourceful De Lesseps, who until then 
had never set his foot on the Isthmus of Panama, determined to 
visit that country, and by a spectacular performance arouse the 
cupidity, firethe patriotism, and incite the ambition, not only of 
the French, but of the American people. His plans were inter- 
national in their conception, and his great ulterior purpose the 
capture not only of the French, but of the American investors, 
and to obtain control not only of the French Parliament, of the 
French press, of the French politician and the French people, but 
also the American press, the American public, and, if possible, 
the Administration of President Hayes. 

In pursuance of these great purposes, every one of which was 
characterized by mercenary motives, and not one of which was 
prompted by either national or international patriotism, nor by 
any desire or real intention of promoting the commercial welfare 
of nations, or of advancing the true interests of civilization and 
material progress by the construction of ‘the canal, the great De 
Lesseps arrived in Colon, on the Isthmus of Panama, on the 31st 
day of December, 1879. It was his first visit there. His first 
alleged papers was to verify the Reclus survey. which was, as I 
have already stated, really no survey at all. But even in ad- 
vance of his arrival he announced to the world that ground would 
be broken and work on the Panama Canal would be commenced 
on the Ist day of January, 1880. And the proceedings which 
immediately followed his arrival at Colon—in fact, the very next 
day, January 1, 1880, the breaking of ground on the deck of a 
steamer, stuck in the mud 2 miles distant from the selected 
spot for breaking ground, and 2 miles distant from land—pre- 
sent one of the greatest farces, if not the very greatest, ever wit- 
nessed on earth in either ancient or modern times. 

Although De Lesseps’s own engineers had estimated the cost 
of a sea-level canal under the Wyse concessions at $208,800,;000, 
he, while on his way to New York, after breaking ground, on the 
deck of a steamer 2 miles from land, reduced this estimate by 
lopping off atone streke of his pen from the amount of the esti- 
mated cost of his own engineers the sum of $77,200,000—not 
francs, dollars—and fixing the amount at $131,600,000 instead of 
$208,800,000 as fixed by the engineers. Why, Mr. President, was 
thisdone? Iwill tell you why. It was becanse the Paris congress 
had estimated the cost of the canal on the Nicaragua route at 
$143.000,000. What a gigantic step of misrepresentation and 
false pretenses was this in the preparation for the launching of 
one of = most stupendous “‘ gold brick ’’ games ever imposed on 
any people. 

But still fearing the French people might hesitate to subscribe 
on account of the amount required, even according to this re- 
duced estimate, he again, in October of that same year, 1880, 
reduced the estimate by cutting off the further sum from the 
total of $25,600,000 and fixed the total cost of the construction 
and completion of the Panama Canal at $106,000,000. That is 
Just a mere fraction over one-half of what his own engineers, the 
engineers of the great congress which he had called together, had 
fixed. Why was it done? Of course he was fearful that there 
would be another failure on the part of the French people to take 
stock on account of the magnitude of the sum that had to be 
raised, and therefore he reduced it, as I said, by a stroke of his 
pen, to one-half the amount; first lopping off while en the 
steamer on his way from Panama to New York $77,200,000, and 
in October of the same year he took his pen and lopped off 
$25,600,000 more. 

_ Then, by this reduction in the estimated cost, and by proclaim- 
ing to the public that two well-known and distinguished contrac- 
tors, Couvreux & Hersent, men who had successfully executed 
large contracts.on the Suez Canal and in the public works on the 
Danube, were willing to enter into a contract to complete a sea- 
level canal at Panama for 512,000,000 francs, or $102,400,000, be- 
lieving he had prepared such an attractive bait that the people 
of France would not hesitate to bite, he issued his i 
This was in November, 1880; and this time, instead of asking for 


A0;000,000 francs, or $80,000,000, he only asked for 300,000,000 
ancs, or $60,000,000, thinking that the French peasants—men, 
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women, and children—would more likely bite if the aggregate 
amount to be raised was not so large. 

This proposition was accompanied with a proposition upon the 
part.of De Lesseps, or the Panama Canal Company, which was 
the same thing, that the balance of $42,400,000 would be forth- 
coming fram the sale of bonds of the company. It was subse- 
quently proven, on investigations which followed, that the state- 
ment that the contractors Couvreux & Hersent would enter 
into a contract to construct the Panama Canaf for a certain figure 
was without any foundation whatever and was a base misrepre- 
sentation. 

This plan of De Lesseps and his associates for extracting money 
from the people of their own country, the most of them peasants 
and many of them women, was a grand success; and of the 
600,000 shares to be disposed of at $100 each 10,000 shares of the 
same were set aside for the Wyse-Tuerr combination as a consid- 
eration for the Wyse concession, This left but 590,000 shares 
at $100 a share to be offered to subscribers. But so thoroughly 
had the plans of the conspirators been laid and in such an attrac- 
tive manner had the scheme been presented that, instead of 
590,000 shares, 1,206,609 shares were subscribed for. In the final 
allotment of the shares—because there had to be an allotment— 
the subscriptions were double in excess of the shares to be al- 
lotted, in the final allotment of the shares, to some more and to 
some less, there were allotted in all to 102,230 persons. over 16,000 
of whom were women. Of the total number who obtained shares 
80,837 had less than 5 shares each and 19,143 had less than 20 
shares each. 

On the first call a fraction over $25,000,000 in cash were col- 
lected. The conspirators were in funds. And when the first 
financial statement was submitted to the shareholders March 38, 
1881, it was made to appear that within a fraction of $9,000,000 
had vanished in what was termed in the statement as ** prelimin- 
ary expenses.’’ This it must be borne in mind was all anterior 
to the date when a shovel of dirt had been thrown or a pick 
struck in the commencement of the work on the canal. 

De Lesseps had while in America in 1880 done a little business 
on this side, in New York and elsewhere. Among other things, 
as will be remembered by all, he organized what was called the 
‘American committee.’’ Precisely what the duties of the Ameri- 
can committee were, and just how far its jurisdiction extended, 
— see perhaps be accurately stated except by the committee 
itself. 

That it was to a very large extent political there can be no 
doubt, and that one of its chief duties was to bolster and boom 
the Panama Canal scheme and to throw every obstruction in its 
power in the way of the construction of the Nicaragua Canal is 

ually true. Some idea may be had of its duties from two facts 
disclosed by the history of the rise and downfall of the Panama 
scheme. One is that it appears from this financial statement sub- 
mitted to the shareholders, to which I have just alluded, that one 
of the items making up the $9,000,000 charged to the account of 
‘preliminary expenses” before a shovel of ground had been 
turned was ‘‘ $2,400,000 set aside for the American committee,”’ 
and the other significant fact is to be found in the testimony of 
Charles Colne, general agent and secretary of the American 
committee, taken first in Washington before the Congressional 
committee, in 1893, and again before the Senate Committee on 
Interoceanic Canals, February 17, 1902, and in the report of Mon- 
chicourt, the Paris liquidator of the old company, to the judges 
of the civil tribunal of the Seine in 1820. 

From both these sources it is made clear that the enormous 
sum of 12,000,000 francs, or $2,400,000, was paid by the De Lesseps 
combination, the old Panama Canal Company, to the American 
committee. That this was purely, solely, and emphatically a 
corruption fund in its mcst depraved and despicable sense is now, 
as it ever has been, evident to all. Totempt the cupidity of an 
aged and honored Cabinet member of the Hayes Administration, 
and if possible to bend that admirable Administration in the di- 
rection of their unholy purposes, a position as managing agent 
of the American committee, with an annual salary of $25,000, 
was held out asa bait, and which, unfortunately, proved too en- 
ticing even for that honored member of the Cabinet. 
WE ARE INVITED BY THE SPOONER AMENDMENT TO PARTICIPATE IN A 

LOTTERY SCHEME. 

I will say in this connection that we are invited, as it seems to 
me, Mr. President, by the Spooner amendment, and by the views 
of the minority of the committee, to participate in a lottery 
scheme, as I shall proceed to show. 

The Nicaragua route should be selected, because the selection 
of the Panama route involves the necessity of buying out the 
New Panama Canal Company at the price of $40,000,000, and 
this involves the United States, indirectly, at least, just to what 
extent it is almost impossible to determine, in the old French 
lottery scheme of 1888, and I will tell you why. 

On January 8, 1888, the French Parliament, at the solicitation 
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of Ferdinand de Lesseps and his associates and as a last desperate 
effort to save from bankruptcy and utter ruin the Compagnie 
Universelle du Canal Interocéanique, the Old Panama Canal 
Company, enacted a law authorizing that_company to engage in 
a lottery scheme; that law authorized that company to issue 
securities to the amount of 600,000,000 francs, payable with prizes 
by lot, with the following conditions. I quote from the French 
law. 

First. The securities Shall bear annual interest, the rate of which can not 
be less than 3 per cent on their par value. 

Second. The total annual sum distributed in the form of prizes can not, 
in any case, exceed 1 per cent of the par value. 

Third. The par value of the securities issued can not be less than 300 francs; 
subsequent division of the securities issued is forbidden. 

Fourth. The payment of this loan in a period of ninety-nine years, at 
farthest, shall be secured by a sufficient deposit, for this especial purpose, of 
French Government bonds or of securities guaranteed by the French Gov- 
ernment. The Compagnie Universelle du Canal Interocéanique de Panama, 
to meet the obligations imposed upon it, is authorized to increase, under the 
same conditions, the said loan of six hundred millions, by the sum necessary 
for this guaranty fund, this increase of loan not to exceed 20 per cent of the 
par of the issue 

By article 2 of this act of June 8, 1888, it is provided as follows: 

ARTICLE 2. If the Compagnie Universelle du Canal Interocéanique de 
Panama should hereafter convert all or any of its former obligations, the 
provisions of article 1 shall be applicable to the new securities crea by 
means of this conversion. 

While by article 3 of this act it was provided as follows: 

ARTICLE 3. All material necessary for the completion of the works shall 
be manufactured in France. The raw materials must be of French orig‘n. 

Here again let me call your attention to a difficulty right at 
this point. The New Panama Canal Company, which succeeded 
to the rights of the old Panama Canal Company, rest in part for 
what they have to sell upon French legislation, and French legis- 
lation was to the effect that if that company constructed that 
canal all the raw materials used in its corstruction must be of 
French origin. Query: We become the successors in interest of 
the New Panama Canal Company, as the New Panama Canal Com- 
pany became the successors in interest of the old company. If 
we go on and construct that canal, must we follow this legisla- 
tion? We are bound by it, are we not? If we are not bound by 
it, our title is not good; and if we are bound by it, we are bound 
to go to France for all of the raw material with which to construct 
this canal. This is a pretty spectacle for the Senate of the United 


’ States to place before the people of this country, as it seems to me. 


Mr. MORGAN. If the Senator from Oregon will allow me to 
interrupt him one moment, I wish to state a fact. 

Mr. MITCHELL. Certainly; I yield to the Senator. 

Mr. MORGAN. As soon as that French law which the Sena- 
tor has just read became public, a resolution was introduced into 
the Senate, was considered by the Committee on Foreign Rela- 
tions, reported back by that committee unanimously, and passed 
by this body, I think, unanimously—I know there were not more 
than six votes against it—which declared that any interference 
on the part of any foreign government by its legislation or by any 
governmental act to assist in the building of a canal across the 
American isthmus would be resented by the United States. I 
will produce the resolution later, when I have the opportuuity. 

Mr. MITCHELL. Iam very much obliged to the Senator from 
Alabama, the chairman of the committee, for calling attention 
to this historical fact, which will appear, of course, in the records 
of the Senate. 

Mr. President, a portion, not all, of these lottery securities 
were issued and disposed of by the old Panama Canal Company 
prior to its entering the regions of bankruptcy and the appoint- 
ment of a liquidator or receiver. A large amount, however, of 
these securities remained on hand and undisposed of when that 
company became bankrupt, and on July 15, 1889—and I call special 
attention to this fact—the French Parliament passed another act, 
authorizing the sale of these lottery bonds then undisposed of at 
reduced rates. This act authorized the receiver of the old Panama 
Canal Company to— 
negotiate at any price, and without interest, such of the lottery bonds au- 
thorized by the law of June 8, 1888, as had not been placed or sold up to the 
4th day of Febraary, 1889, when the said company was dissolved and was 
turned over into the hands of a receiver. 

It was further provided in this act as follows: 

That the sums resulting from negotiation or sale of the said bonds shall 
be free from attachment or execution up to the amount of 34,000,000 francs. 

And further: 


In case the receiver should contribute or give to a company formed for 
the purpose of completing the canal all ora part of the assets of the receiver- 
ship, the new comeney shali only have power to emit and issue bonds as yet 
unplaced or unsold by complying with the terms of the law of June 8, 1588, 
touching the minimum price of sale, and the distribution of interest. 

Under this act the receiver of the old company, under the im- 
mense discretion given him by the terms of the act, sold large 
amounts of these old lottery bonds at 105 francs, the same to be 
redeemable at 400 francs. In support of this statement I quote 
from the testimony of Mr. Charles Colne, who was the general 
agent and secretary of the American committee, which committee 
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was composed of J. & W. Seligman & Co., Messrs. Winslow 
Lanier & Co., and Messrs. Drexel, Morgan & Co. This testimony 
was given before the Senate Committee on Interoceanic Canals on 
February 17 last. 


The CHAIRMAN. Were you in Paris at any time during your agency for 
this company? 
Mr. Coun. I was there in 1889, sir; directly after the failure of the com- 


Per 
© CHAIRMAN. Directly after the failure? 

Mr. CoLne. Yes. 

The CHAIRMAN. It was while you were there that your connection with 
the company terminated? 

Mr. Cong. No; it terminated here in New York, but I was sent over by 
an American syndicate to see if I could buy the Panama Railroad. 

The CHAIRMAN. You went for the purpose of buying the railroad? 

Mr. CoLne. Yes. 

The CHAIRMAN. How much of the stock of the railroad company did the 
old Panama Canal Company own at the time you went over? 

Mr. CoLNE. Nearly every share, with the exception, I think, of a little 
over a thousand shares. 

The CHAIRMAN. Did you buy the railroad or make a contract for it? 

Mr. CoLNE. No, sir; I could not. The Government came to the aid of the 
receiver and authorized him to sell some of the old bonds at 105 francs, re- 
deemable at 400 francs. 

The CHAIRMAN. What old bonds; the old bonds of the company? 

Mr. COLNE. Yes. 

The CHAIRMAN. How was he to sell them—at 10 francs, you say? 

Mr. CoLng. At 105 francs. That was the sale price and they were to be 
redeemed at 400 francs. 


That is the testimony of the agent of the American committee 
of the old Panama Company. 


Senator KirTREDGE. Do you mean the lottery bonds? 

Mr. CoLne. The lottery bonds, yes; and 60 francs of each subscription was 
held aside for a Pees na fund, or the er fund. The receiver, Mr, 
Burnet, received actually in cash only 35 francs for each bond. 

Senator KITTREDGE. What was the face value of these bonds? 

Mr. CoLne. Four hundred francs. 


Their face value was 400 francs, and they were sold at 105. 


The CHAIRMAN. You say the Government came to the assistance of the 
company? 

r. COLNE. Yes. 

The CHAIRMAN. In what way—-by’an act of Assembly? 

Mr. Cone. By anactofthe Assembly. Mr. Burnet first applied to the coun- 
cil of ministers, which is the first step to take. They refused him. Things 
were in a very critical state then. I got this directly from Mr. Burnet be- 
cause in my negotiations with him he was very friendly and very pleasant. 
He applied to the council of ministers. They refused him, and as he had not 
any money at all, not a cent, he said to them substantially— 


I call attention to this— 


“ Now, unless you grant me this outers wish you to understand the elec- 
tions are coming on, and I have got 800; subscribers, and you will hear 
from them.” So subsequently, a few months after that—I think it was about 
a month after that—the authority was granted him. I willsend you the pros- 
pectus of that loan. 

The CHAIRMAN. What were the subscriptions of those people? 

Mr. CoLne. Some of the old lottery bonds that were remaining in the 
treas of the company. 

The CHAIRMAN. There were not 800,000 of them, were there? 

Mr. CoLng. The bonds that had been subscribed before were by 800,000 


oe. 
e CHAIRMAN. You mean the bonds and the stock, do you not? 

Mr. CoLNne. All of it; yes. 

The CHAIRMAN. The bonds, the stock, and the lottery bonds? 

Mr. Cone. The lottery bonds, the other bonds, and the stock. 

Senator HANNA. Where did you get those figures? 

Mr. CoLne. I got them from Mr. Burnet. 

Senator Hanna. That is what he told you? 

Mr. CoLneE. Yes. 

I have stated heretofore that the New Panama Canal Company 
is simply the old one in a new dress and under a new name. In 
corroboration of this let us inquire who compose the shareholders 
of the New Panama Canal Company? They are, in the main, the 
corporations, loan associations, administrators, contractors, and 
others, all of whom were connected in one way or another with 
the scandals of the old Panama Canal Company and all of whom 
profited through those scandals. The fact is, that pending a series 
of suits brought by the liquidator to compel these parties to dis- 
gorge, compromises were effected, the conditions of which were 
that the parties, respectively, being prosecuted should subscribe 
for stock in the new company, and the prosecutions against them, 
respectively, should be dismissed, and by this arrangement the 
60,000,000 francs, being the original capital stock of the new com- 
pany, were subscribed by these parties, as follows: 





Francs. 

A. ot Bia Bowen DAG sonic coccdnveccckadabaiadddeisoussins cess 10,000, 000 
CARRE ING oo cacscnascuderidcdth seca obese en~os 4,000, 000 
NO as eccinsc i RI a ne 4,000, 000 
Crédit Industriel et Commercial ................------+----- hein semis 2, 000, 0) 
Administrators of the old Panama Canal Company.......-.-------- 1,638, 0%) 
Aethne BomMatem® BO oa aii asin cnticc canned shss apiiaseulawersns 2, 200, “4 
pe aE fe 2, 200, ( 
I a a 750, 000 
GCanweenn, Meeenttt Oe... oases > :.oskshak a ncbeeeuiendtenwenn sp . 500,000 
Various persons to the number of 60 who had profited by syndi- |. _ 700 

cates created by the old company ........-.-.-----------+--------+- 8, 285, 00 
Bim0 COURRGOETIOE «a. onc csnnndcdensantehapiniinbaasersseemnecseaedoan= Se 0 
fe eI a ESE SS pe 3, 454, 000 
The liquidator or receiver of the old company -......-.------------- 15, 895, 


These several subscriptions made up the full amount of the 
original stock of the new company, namely 60,000,000 francs. 
These facts appear in the fourth report of the liquidator to the 
French court, dated November 26, 1895, pages 8, 9, and 13. That 
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is a matter which I investigated personally when in Paris last 
summer; and all I say is confirmed by the records now before the 
Senate. : 

The old Panama Canal Company, between the date of its organ- 
ization and the date of its downfall, February 4, 1889, issued and 
put on the market in all nine separate and distinct issues of 
bonds, amounting in the aggregate to 1,271,682,637.57 francs, or 
$254,336,527. Of these, two series were lottery bonds, one of 
254,603,871.73 francs and the other of 68,732,694.95 francs. This 
does not include the sale of lottery bonds by the receiver of the 
old company, nor does it include any of the shares of stock issued 
at different times. According to the report of the Isthmian Canal 
Commission, the total receipts of the old company, including the 
amounts due up to date, June 1, 1890, was 1,329,693,078.74 francs. 
The securities, bonds, stocks, etc., issued by which this amount 
was realized had a total face value of $435,559,322.80. This is 
the report of the Commission, whose recent report we are con- 
sidering. 

Mr. MORGAN. Is that the amount of money that the old 
Panama Canal Company had to handle? 

Mr. MITCHELL. Yes, sir. 

But not only so. Itis not only a fact that the present stock- 
holders of the New Panama Canal Company, as I have stated, are 
composed of persons natural and artificial, all of whom were con- 
nected with the abominations of the old Panama Canal Company, 
most all of whom were not only prosecuted for corrupt practices, 
but many of them convicted, but there is a further significant fact, 
not to be lost sight of in determining the question as to whether it 
is wise upon the part of the United States to connect itself with 
this property by a purchase of the same from the new company 
at the price of $40,000,000, and that is this: According to the testi- 
mony taken by your committee, the old Panama Canal Company, 
through the liquidator, is to receive 60 per cent of the purchase 
price should a sale be made by the new company to the United 
States. 

The liquidator represents the old company, its hundreds of 
thousands of shareholders and bondholders—lottery bonds and 
other bonds. Should the sale be made, a report on that sale must 
be made to the French court before whom all of these bankruptcy 
proceedings are still pending. Any one or any number of these 
shareholders and security holders of the old Panama Canal Com- 
pany have a right under the laws of France to file his or her ob- 
jections to the report. They may take the position, either indi- 
vidually or by any collective number, that the liquidator had no 

power or jurisdiction to enter into the agreement which it is said 

he did enter into and q Bere in the event of a sale of the prop- 
erty, the shareholders, bondholders, and security holders were to 
receive but 60 per cent of the amount. The other 40 per cent, it 
is presumed, goes to the shareholders in the new company. It 
will be the duty of the court to investigate and pass upon these 
multitudinous questions, involving the rights of this vast number 
of shareholders and security holders, the power of the liquidator 
to enter into this contract, and, after the adjudication is made, it 
must be remembered this court in which these proceedings are 
pending is not a court of last resort, but an appeal lies from the 
decision to the court of ultimate resort in Paris. 

It will be remembered by the terms of the transfer of the prop- 
erty of the old company to the new company, which took place in 
1894, it was stipulated and agreed that the liquidator, for the 
benefit of the shareholders and bondholders of the old company, 
was to receive 60 per cent of the net profits arising from the con- 
struction of the canal by the new company; and one of the con- 
ditions of that transfer was, not that the new company should 
sell out the property either to the United States or to anyone else, 
but that the new company should proceed to complete the canal. 
This was the condition upon which the liquidator made this 
transfer; when subsequently, without the consent or authority of 
any of these shareholders or security holders, this arrangement 
is changed, recently, within the last year or so, by which the 
liquidator agrees to sell the property, no amount being stipulated 
by the French court or by the liquidator, either forty million or 
forty hundred million or any other amount, but simply that 
there might be a sale and that the liquidator should receive 60 
per cent of the amount received on the sale. 

In view of all these complications, in view of the fact that both 
the old canal company and the new canal company are still in 
the French courts, would any wise man in his senses risk the ven- 
ture of investing $40,000,000 in a property whose title is so clouded 
in so many different respects? Our friends on the other side may 
answer,and do answer, by saying that if the Spooner amendment 
is adopted and the President can not obtain a satisfactory title 
that then the way is open to construct the Nicaragua Canal. 
But let me tell you, Mr. President, the place and time to deter- 
mine whether it is wise to have anything or nothing to do with 
this Panama venture is here and now. 

As bearing upon the questions to which I have just been attract- 


| ceeds of whatever interest he has as a representative of the cre 








ing attention, I desire to call the attention of the Senate to the 
testimony of Hon. Samuel Pasco, one of the members of the 
Isthmian Canal Commission, who, as stated very correctly in 
the views of the minority, was selected as a legal authority to be 
a member of that Commission, and who was recognized by the 
Commission as its legal adviser. In Mr. Pasco’s testimony taken 
before the Senate Committee on Interoceanic Canals, February 11 
last, he testified as follows: 


Mr. FAIRBANKS. From what page of the record is the Sen- 
ator reading? 

Mr. MITCHELL. I really can not give the Senator the page 
now, as Iam reading from copy; but the Senator will find it by 
turning to the testimony of Mr. Pasco before the committee. It 
is, I think, in part No. 1 of the hearings. 


The CHAIRMAN. The obligation of the new company was to buildthe canal 
and to operate the canal. Now, this company proposes to sell to this Govern- 
ment all of the rights, privileges, and property which it acquired from the 
old company for $40,000,000. In the oye of these rights of this property 
will not this Government assume all the obligations of the new company to 
the old company? 

Mr. Pasco. No; they must be settled in the process of this transaction. 

The CHAIRMAN. How would they be settled? 

Mr. Pasco. They will be settled through the receiver, the receiver join- 
ing in the transaction, becoming a party to the sale and ~enrne the ee 

itors anc 
the stockholders of the old company. These proceeds will have, as I have 
stated, to take the place of the property itself and will be distributed under 
the order of the court, just as in a case of a legal sale in this country where 
there are a number of different liens and py aguiont a piece of prop- 
erty—judgments, perhaps, and mortgages and liens of different characters 
eneral creditors, and owners. The property is sold, the proceeds are paid 
nto court, and then the proceeds are distributed under the order of the 
court. Then all the old claimants are eliminated. Settlement with them is 
made by the court. This isa kindred proceeding to that, according to my 
understanding. 

The CHAIRMAN. The liquidator of the old company of course represents 
the stockholders and creditors, and in agreeing to this sale of course he is 
changing the whole nature and character of the contract with the new com- 
pany originally assumed in the purchase? 

r. Pasco. Yes. 

The CHAIRMAN. Now, can the liquidator, regardless of the rights of the 
stockholders and creditors, enter into a contract with this Government or 
any other party by which the whole nature of the original contract is 
changed, and relieve the Government or the purchasing party of the obliga- 
tions which the new company assumes toward the old company? 

Mr. Pasco. I do not think he can of his own volition. I think he can sub- 
_ the whole matter to the court under whose jurisdiction he is serving and 
acting. 

Senator MITcHELL. At the time this original transfer was authorized by 
the liquidator—I mean the sale of the Sen of the old company to the 
new canal company—there was nothing in that transaction, was there, either 
directly or indirectly, which contemplated a sale of this property to the 
United States? 

Mr. Pasco. No. 

Senator MITCHELL. None at all. It was to be transferred and they were 
to get their share in the property. The transaction contemplated that the 
new company would go on and construct the canal? 

Mr. Pasco. Yes, sir. 

Senator M1TcHELL. Now, Mr. Pasco, is it not a fact that the new company 
is now and always has been a solvent company? 

Mr. Pasco. I so understand. 

Senator MITCHELL. Has it nota large amount of money in the treasury 
now? 

Mr. Pasco. I do not know how much. 

Senator MircHELL. Three or more million dollars? 

Mr. Pasco. It has money in its treasury. ‘ : 

Senator MITCHELL. Was there ever a time since it was organized when it 
was not solvent? 5 

Mr. Pasco. I understand it has always been solvent and is now. 

Senator MITCHELL. Now, I would like you to explain, for my satisfaction, 
how a court in France obtains jurisdiction of this company so as to authorize 
it, a solyent company, which always has been solvent, to transfer all oe )p- 
erty in violation of the existing agreement by which it was to go on and con- 
struct this canal. How does the French court get jurisdiction to do that 
thing? 

Mr. Pasco. The company has the power to dissolve itself whenever the 
circumstances justify. 


That was the only answer that Senator Pasco could make to 
that proposition. 


Senator MorGAN. Under what law? 
Mr. Pasco. Under its charter. 
Senator MORGAN. You mean the statutes? 


* * * * x * * 


Senator MITcHELL. What is troubling me is this: Of course, I want to get 
at the facts at the bottom of all these legal difficulties, if there are any legal 
difficu!ties. Here isa company that is insolvent and is in court, and it owns 
certain property. 

Mr. Pasco. Which company do you mean? 

Senator MITCHELL. I mean the old company. The old company owns a 
certain amount of poperty 

Mr. Pasco. The liquidator of the old company owns it. 

Senator MrITrcHELL. The liquidator or receiver under the order of the 
court is authorized, acting for the old company and for the stockholders, to 
sell all this ay to another company, to an outsider, on certain terms 
- epee, he terms being that the new company shall go on and build 

e canal. 

Mr. Pasco. And the court considering at that time that it was a favorable 
agreement —— 

Senator MrITcHELL. The old company, through the liquidator, as a con- 
sideration is to receive 60 per cent of the net profits that shall accrue by rea- 
son of the construction of the canal. Now, that contract is entered into. It 
is an accomplished fact. The title is vested in the new company, which is a 
solvent company. What is troubling me is this: How can the French court 
make an order that will authorize the new company to divert the whole busi- 
ness from that contemplated by the original arrangement and sell out the 
whole thing for a certain specific sum to the United States or somebody else, 
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so as to bind imany manner, shape, or form the old company or individual 
stockhoiders? That is the question that is troubling me. 

Mr. Pasco. At the time the order of sale was made that seemed to be the 
best use to which the property could be put. It was transferred to the new 
company with the understanding that the liquidator was to share in the 
rents, issues, and profits. But supposing a change takes place in the situa- 
tion, and it is found that the original pu can not be accom and 
the court sees that it is to the better advan of the stockholders the 
creditors to have a final disposition made of interests within its —- 
rather than to continue it under this former arran: nt? Isit not within 
the power of the court to change the disposition of the property instead of 
conmeuing this use of it, to have it sold and divide the proceeds among the 

rties? 

Senator MorGAN. You ask a question, and now I will be very much 
obliged to you if you will answer it. 

Mr. Pasco I say that was the action of the court. The court decided, in 
its judgment, that it is better that that arrangement be discontinued, and 
that anew agreement be made by which the property is to be sold, and all 
the parties ee in it are to be allowed to receive their proper share of 
the proceeds. 

Senator MorGAN. Do you think that the court had that authority? 

Mr. Pasco. I do. 


Mr. President, I am not finding fault with anything Commis- 
sioner Pasco says here. He simply gives us his opinion, but that 
opinion leaves the whole matter in confusion and doubt. 

Mr. FAIRBANKS. Will my good friend allow me to ask him 
a question, simply to get at his view, without desiring in any 
way to interrupt him? 

Mr. MITCHELL. Certainly. 

Mr. FAIRBANKS. I should like to ask the Senator if his 
position is that there is no power, in view of this contract made 
between the liquidator and the new company, for the sale of 
this Panama property either to the United States or to anybody 
else? 

Mr. MITCHELL. I will say that I think, for that and other 
reasons, it is extremely doubtful, to say the least. 

Mr. FAIRBANKS. Doubtful whether they have the power 
now to sell to the United States or to anybody else? 

Mr. MITCHELL. I think it is a question of very serious doubt, 
a question of very grave doubt, whether the New Panama Canal 
Company has, by anything or by all that hasoccurred since 1894, 
been released, so as to bind the shareholders and bondholders of 
the old company, from the obligation imposed on it in 1894, to go 
on, as one of the conditions on which it became the owner of the 
property, and complete the construction of the canal. 

Mr. FAIRBANKS. Although it is recognized by the parties 
interested in the property and by the entire world that the enter- 
prise has not succeeded and is a dead failure in the hands of the 
present company? 

Mr. MITCHELL. I think the fact whether it isa failure or 
not does not change the legal proposition at all; and all agree 
that it is a failure. 

Mr. FAIRBANKS. By this agreement the stockholders and 
creditors of the old company will receive 60 per cent of the 
$40,000,000, but under your contention that there is no power in 
the new company to alienate the property and divest themselves 
of title they must lose it all? 

Mr. MITCHELL. That is right in the event the new company 
fail to comply with its obligation of 1894 to go on and complete 
the canal; but I say further that, even admitting that legally 
they have the power to make a transfer, the question is still re- 
maining in the French courts as to the distribution of the money, 
and we take the chances of the 60 per cent ever going to the liqui- 
dator, or to the men whom the liquidator represents. The share- 
holders have a right to contest all these things in the inferior 
court; the right of appeal exists, and controversies may, and will, 
as I think, be engendered there that will not be ended for years, 
and in the meantime it may result in stopping work on the canal. 

Mr. FAIRBANKS. With the permission of my good friend, 
I wish to ask him one other question. Is not that a controversy 
over the fund solely, and having no relation to the corpus which 
we acquire by this purchase? 

Mr. MITCHELL. Ido not think so. I think if we buy this 
property we take it subject to every condition of the French law 
and to every condition attached by any decision of the French 
courts, and if it should turn out that we are not conforming to 
those conditions we are liable to get into very great difficulty. 

Besides, the distinguished Senator from Indiana will bear in 
mind that it is agreed on all hands that the New Panama Canal 
Company is a solvent company with 16,000,000 franes in its treas- 
ury. It became the absolute owner of this property more than 
eight years ago. The title to the property then vested in this sol- 
vent company, subject to certain conditions, namely, that this 
new company should construct this canal and should pay to the 
liquidator 60 per cent of the net profits arising from the construc- 
tion of the canal. I deny the right, therefore, the jurisdiction of 
the court to control this new solvent company by a new arrange- 
ment releasing this company from the duty of constructing the 
canal and authorizing it to sell and dispose of all its property as 
though it were a bankrupt concern. 
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As bearing upon the general subject under consideration, I may 
be permitted to nm the following letter from Hon. W. Lair 
Hill, who spent the greater part of last year in Nicaragua and 
who is one of the prominent lawyers of the Pacific coast. The 
letter was published in the Oakland Enquirer, Oakland, Ca). 
February 5 last, and is as follows: , 

OAKLAND, February J, 1902. 


EDITOR ENQurRER: From a letter received by me a few days ago froma 
well known and prominent American now resi in Central America, and 
who years ago was domic for some years in and afterwards 
for a time at Panama, I take the follo phs relative to the isth- 
mian canal, which I think may be of interest to your readers: 

“The Panama Frenchmen having dropped their price to $40,000,000, which 
the Comuinission considered their work worth, and the House having passed 
the Hepburn bill, upon the Senate is now placed the responsibility aiaeee 
delay or legislation. The opponents of legiebation will shout for Panama 
hoping thereby to create a its | of opinion between the House and the 
Senate, and thus prevent co mn. * * * Evenif the Panama work 
were offered us at $5,000,000 it is not desirable, being on the outside line and 
in so unhealthful a region that a canal there will cost thousands of lives and 
millionsof dollarsadditional, with consequent delay in construction. Havin 
lived on the Panama Isthmus a year I know what itis. The yellow fever and 

rnicious malaria are epidemic at Panama every season and unknown in 


icaragua. 

‘The Canal Commission were obliged to delay examination of the Panama 
Isthmus for some months, owing to ———- of yellow fever there, but 
commenced at Nicaragua immediately after the bill was passed which en. 


abled their appointment. The sameold gang that created the odious Panama 
scandal at Paris, which sent several of the French ‘corps legislatif* to prison 
(among them C es De for six years), others to compulsory exile, 
and r old De aan sr., to a dishonored grave, are now trying to create 
at Washington a second Panama scandal to disgrace our Government as 
they did their own for their personal ee and are aided by recreant 
Americans in their pay or interested with them from selfish motives.” 
That company, as matters now stand, has no power to give us a clear title, 
This of itself ought to end the matter; but in addition to all that, I believe 
the Nicara route is the proper place and the one that will be of the great- 
est benefit to commerce, and in every way better than the Panama route 
So it is seen that those who are best qualified to judge correctly are rang- 
ing themselves on the side of that route which opens the best prospects of 
advantage to American commerce and enterprise—the Nicaragua route. 


Very respectfully, W. LAIR HILL 


I also beg the attention of the Senate to the following letter 
from Martin Quinn, of Seattle, State of Washington, received by 
me in December last. Mr. Quinn is a prominent civil engineer 
of the Pacific Coast. The letter, written aftér five months’ resi- 
dence = the Isthmus for the purpose of investigating, speaks 
for itself. 


Hon. JouHN H. MrrcHe.n, 
Washington, D. C. 

My DEAR Str: My motive must be my excuse for troubling you to read 
this letter. The press dispatches tell us that the Panama Canal Company 
offer the Leolpesh ditch for $40,000,000. I wasover the Nicaragua route three 

ears ago, and after looking the country oververy carefully, and making a 

ve months’ study of its possibilities, 1 am convinced that the United States 
would make a great error in adopting the Panama route, even if the same 
could be secured without cost. 

My reasons for such belief are as follows: First. The Nicaragua route runs 
through a more neelny sears than the other route. 

Second. It is much ter in point of saving time and distance between 
our Atlantic and Pacific ports. ; 

Third. There is an abundance of fresh water, and this extends the entire 
—— of the proposed canal. 

urth. Five or six railroads will extend north and south from the canal 
into Costa Rica, Nicaragua, Honduras, and Salvador, etrating a country 
of wonderful fertility, and with an aggregate pop of perhaps 2.000,000 
of ple. The trade of this region wo soon be ours, and we need it. — 

t the western entrance to the canal would spring into existence a city, 
which in ten years would have a population as large as San Francisco, This 
is no dream, when we remember that there is no land-protected harbor 
from Acupulco to Guayaquil. This would be an American city, with proper 
mee laws and arrangements, such as no city in Central America, Mexico, 


or northern South America at ceed ere 
Fifth. Lake Nicaragua, with its area of 2,600 square miles, would 


be an ideal rendezvous for our Navy. A fresh-water anchorage would bea 
most desirable thing, particularly so when so centrally located in a part of 
the world where our interests are so great and increasing with every year 


that passes. - 

The Panama has no such country in its immediate vicinity as the Nicara- 
gua has. The adoption of the latter means an immediate demand for Amer. 
ican rails and rolling stock in great quantities and the Americanization of 
Costa Rica and Nicaragua inten years. It would bea t thing for Amer- 
ica commercially and a thing politically for the ublican party. 


ee ee ee MARTIN QUINN 
818 Second Avenue, Seattie, Wash. 


I submit, enough has been shown in the record in this case, 
and now before the Senate, to cause a halt wpon the part of Sen- 
ators urging the adoption of the Spooner amendment. . 

Diplomatically a conclusion may be reached that we can obtain 
a satisfactory title—that is, one satisfactory to diplomats—to the 
property in question, and based on such a decision the President 
may proceed to expend $40,000,000 in the purchase of the prop- 
erty. And yet, notwithstanding all this, away off and beyond it 
all; there may be, and unquestionably will be, innumeral - 
claims, based upon alleged equities that will not be cut off an: 
with which the United States will be compelled to contend for 
an unlimited number of years. 

According to the testimony of Mr. Charles Colne, the secretary 
and manager of the American committee of the old company, 
there are to-day 800,000 people interested in one way and another 


SEATTLE, WA8H., December 31, 1901. 
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as shareholders or security holders of the old and new companies. 
This will appear from his testimony, page 216, as follows: 
Senator HAWLEY. About how many claimants are there in France? How 


bligations of any kind that have been mad 


lai J 
c ms 


Mr. Cong. About : 
Senator HAWLEY. About 800,000 people? 
Mr. CoLne. Yes. 


THE VIEWS OF THE MINORITY. 


In the additional views of the minority of the Senate Commit- 
tee on Interoceanic Canals, presented to the Senate on May 31 last, 
and in connection with which they pro as a substitute for the 
pending bill what is known as the ‘‘Spooner amendment,” the 
minority say: 

The substitute which we advise insures an isthmian canal and, in our judg- 
ment, more surely, satisfactorily, and speedily than by any other plan. 

This of course is undoubtedly the sincere judgment and con- 
viction of the minority. But if I desired to defeat absolutely any 
legislation at this time looking to the early construction of an 
isthmian canal, I do not know of any better method I should adopt 
than to support the proposed substitute. 

The minority of the committee in their views submitted May 
31, while insisting strenuously that Congress should be guided by 
the report of the Isthmian Canal Commission, insist that the 
Nicaragua route is so liable to be disturbed by earthquakes and vol- 
canoes that Congress should not, for this reason alone, adopt that 
route, and the minority enter into an extended argument in 
which they contrast the seismic disturbances of the two routes to 
the great disadvantage, according to their views, of the Nicara- 
gua route. ; 

Now, Mr. President, permit me to quote from the report of the 
Isthmian Canal Commission submitted to the President May 9, 
1599, in which in discussing the subject of earthquakes and vol- 
canoes the Commission say this: 

From the most reliable data obtainable the Commission believe that the 
Nicaragua route is practically exempt from any seismic influence of sufficient 
force to cause destruction or danger to any part of the canal route or suspen- 
‘sion of its trafic. Dr. C. W. Hayes has treated this question fully in his re- 

ort. He says: 

a. Earthquakes due to dislocation of strata (faults) are perhaps no more 

liable to occur in the vicinity of the Nicaragua route than elsewhere, and 

hence they do not constitute a danger which is peculiar to this region more 
than to almost any other in which a ship canal might be constructed.” 

He then proceeds to discuss those due to vo! c agencies at some length, 
but concludes that these activities are on the wane and so remote from the 
route as not teconstitutea menace. In quoting from Major Dutton, he adds: 

‘ Briefly, then, the risk of serious injury by earthquakes to the construc- 
tion proposed for the Pacific section of the canal is so small that it ought to 
be neglected * * * also that the risks on the Atlantic section are still 
smaller than those of the Pacific section.” 

While the Commission in their final report, that is, the one sub- 
mitted to the President November 16, 190i, in speaking of the 
subject of earthquakes, reiterate these views in still stronger 
terms, as I have already pointed out. 

THE REASONS GIVEN BY THE ISTHMIAN CANAL COMMISSION FOR THE 
CHANGE FROM THEIR RECOMMENDATION OF THE NICARAGUA ROUTE, IN 
THEIR FINAL REPORT, TO THE RECOMMENDATION OF THE PANAMA ROUTE 
IN THEIR SUPPLEMENTAL REPORT, ARE WHOLLY INADEQUATE. 

It is perfectly apparent to all that the change of the recommen- 
dation of the Isthmian Canal Commission from the Nicaragua to 
that of the Panama route is based purely and solely on what they 
conceive to be a saving in the — of the construction of the 
canal of the amount of $5,630,704. 

In other words, the sum and substance, free from all minor and 
unimportant considerations, of the reports of the Isthmian Canal 
Commission is this: 

We for many reasons—commercially, military, hygienic, seismic, and oth- 
erwise—believe the Nicaragua route to be the better route for an is 
canal, and we so report and recommend. But inasmuch as the construction 
of the canal over the Panama route, which commercially, military, area, 
seismic, and otherwise we believe to be inferior to the Nicaragua route, can 
be constructed for $5,680,704 less than the other, therefore we, in our final sup- 
plemental report, recommend that route. 

Can it be ible that the Senate of the United States, in a 
great internati enterprise like this, costing nearly $200,000,000, 
and which is intended for all time to vitally promote and, in short, 
revolutionize for the better, the commerce of the world by unit- 
ing by a gigantic artificial ship channel the two great oceans of the 
world, will permit this comparatively paltry difference in the 
cost of construction, this mere bagatelle compared with the mag- 
nitude of the em ise and of its cost, to control its action to the 
extent of setting aside the better route and accepting an inferior 
and for many reasons objectionable route? The Isthmian Canal 
Commission must furnish me with a better reason than this be- 
fore they can expect me to reject and set aside their recommen- 
dations in their report of November 16, 1901, wherein, at page 
*63, they said this: 

After consi all the facts developed by the investigations made by 
the Commission and the actual situation as it now stands and having in view 
the te rms offered by the New Panama Canal Company, this Commission is 
of the opinion that “the most practicable and feasible route” for an isthmian 


canal to be “under the control, management, and ownership of the United 
States” is that known as the Nicaragua route. 


Mr. President, there is danger in delay; there is a great com- 
mercial loss indelay. The best of the world’s economists estimate 
the earnings of the world’s commerce to be $1,200,000,000 annually, 
and if an isthmian canal will save but one-fifth of the time and 
distance, it would represent about $250,000,000 annually, so, as 
stated by one of the members of the Isthmian Canal Commission, 
while this question is held in abeyance, awaiting the decision as 
to routes and policies, the commerce of the world is subjected to 
this enormous and useless waste, which would be sufficient to build 
the canal each year. 

But to recur again to the history and frands of the old com- 
pany, in the meantime work was commenced on the canal and for 
a time carried on with some show of good faith. De Lesseps 
again, in 1886, went to the Isthinus, returning only with new de- 
vices and new schemes looking to the extraction of more money 
by the million from the French people and the French Govern- 
ment. On his return to France he publicly proclaimed that 
‘*most of the work was done,’’ and announced the canal would 
be completed within three years from that time, but these state- 
ments were coupled with the further statement that more money 
must be raised. 

Then it was that the great lottery scheme was resorted to. Ap- 
plication was made to the French Parliament by the Panama 
Canal Company, the real title of which was Compagnie Univer- 
selle du Canal Interocéanique, but now generally understood as 
and called the ‘‘Old Panama Canal Company,’’ for permission to 
issue a loan of 600,060,000 francs ($120,000,000) with lottery prizes. 
The scheme failed in 1886, but two years later it was made a suc- 
cess by means of the most stupendous system of corruption of 
public men and of the press the history of the world has ever 
known. On the failure of the passage of the lottery bill through 
the French Parliament in 1886 De Lesseps withdrew his applica- 
tion and obtained permission from the stockholders to issue a 
new series of bonds, This was a success, and many million more 
francs passed from the pockets of the French peasants to the 
treasury of the old Panama Canal Company. illions of these 
bonds are still outstanding, unredeemed, in the hands of the 
French people. 

But although the lottery loan was authorized, subscriptions to 
that loan failed to materialize, and the necessary amount of $120,- 
000,000, this being the amount—although it was many million 
dollars less than the amount actually necessary for the completion 
of the canal—with which De Lesseps declared he could complete 
the canal in three years, was not subscribed for. Two million of 
these oe were issued, the nominal value of each being 
360 francs, bearing interest at the rate of 4 per cent per annum, 
all of these being payable at 400 francs each by a civil amortiza- 
tion association and cain the semimonthy drawings; but of 
a 2,000,000 lottery bonds issued only 800,000 were subscribed 

or. 

The failure to float this loan marked the downfall of the old 
Panama Canal Company, and following speedily in the wake of 
this downfall came parliamentary and judicial investigations and 
trials and the opening of prison doors to the promoters of the most 
detestible and stupendous fraud of either ancient or modern 
times. The parliamentary and judicial investigations which fol- 
lowed in the wake of this appalling and apparently irresistible 
avalanche of corruption developed the startling and almost in- 
comprehensible fact that more than 486,000,000 francs, or about 
$86,800,000, had been expended in promotion and corruption. to 
say nothing of the further facts disclosed by these investigations 
and prosecutions, that four contractors alone had realized net 
profits on their contracts of a fraction over 75,000,000 francs, or 
about $15,000,000, 

Such a boodle fund as that, more than $90,000,000 in gold, 
would, in comparison, render insignificant. infinitesimal, and a 
mere bagatelle the largest corruption fund ever raised for any 
corrupt purpose by the most depraved people of the most debased 
age in the world’s history. 

Before this fearful ingulfing flood French cabinet ministers, 
senators, deputies, scientists, statesmen, bankers, financiers, poli- 
ticians, and journalists went down in one damning whirlpool to 
irretrievable political and moral death. 

Standing on the verge of the grave, the great engineer, Ferdi- 
nand De Lesseps, tottering under the weight of more than eighty 
years, together with his son, Charles De Lesseps, were convicted 
and sentenced each to pay a fine of 3,000 francs and to be impris- 
oned for five years. 

Here are some of the names of eminent men who fell before the 
temptation placed before them. I read from the very carefully 
a a magazine article of Mr. Rawson Bennett, published in 

anuary last, in which the history of these investigations and 
trials is accurately stated. He says: 

Mr. Louis Andrieux, formerly prefect of police, on December 22, appeared 


before the committee of inquiry. He produced a photograph of a memoran- 
dum made by Reinach of sums paid to deputies. senators, and winisters. 








> 
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The original list was in the possession of Cornelius Herz, then a itive in 
England. Among the entries on this roll of infamy were the follo g: 


To Floquet, minister of the interior and premier, “ for political pur- 
SRDINONE, ". wisastick chintistshy eich iarw eeltenctnliy Gedieae send tints ace apiaeaiaaeS a 250, 000 


To Floquet hotness Gare setae Wi sds en enn is otis aga alee la 
To Barbe, minister of agriculture..-_...................-..........------ 650,000 
To Rouvier, minister of finance and premier--....................-..... 40,000 
CI IIE iui ris sin cciien aces Siincin wSiane Sbea a eae 40, 


To Arene, Deves, Albert Grevy, Jules Roche, Proust, Beral, and Thevenet, 
20,000 francs each. 

To Fauconnerie and Renault, 25,000 francs each. 

Distributed by Arton among 104 deputies 1,350,000 francs. 


Mr. Bennett, proceeding further in his article, says: 


On January 10, 1893, the two De Lesseps, Fontane, Cottu, and Eiffel were 
brought totrial. Ferdinand De Lesseps was physically and mentally unable 
to — ge in person, having fallen into a state of imbecility that con- 
tinued until his death. Charles De Lesseps took upon himself the whole 
responsibility. He admitted he had submitted to the extortions of Reinach, 
Baihaut, and other blackmailers, permitted the fictitious syndicates under 
cover of which they worked, and connived at the bribery of the press and 
corruption of senators and deputies. He related in detail the promotive 
operation of the Panama Company. Some of the most striking passages of 
his testimony follow: 

“After the first subscription failed we were told that my father’s name 
was not enough—that we must have the support of MM. Levy Cremieux 
of the International Bank; Girardin, Genty, and Giblat, the Petit Journa 
(the most widely circulated French paper), the Semaine Financiére, and the 
chief Paris and provincial papers. All this was to cost 800,000 francs. Rei- 
nach finally succeeded Cremieux as chief financier. We were flooded with 
offers of help—demands for blackmail—and being unable to _ e of them I 
left that task to Reinach. I took care not to ask him what he dia with the 
money. Nearly all the papers were holding out their hands.” 


What a comparison is this with the American press, where a 
journal is seldom known to have yielded to improper influences. 


I considered it necessary at any price to finish the canal. Reinach asked 
for ten or twelve million francs for “ publicity’ and was given five millions. 
Half a million was given to Herz. Everybody knows what his influence was. 
In 1886, when we were applying for the lottery loan bill, M. Baihaut, minister 
of public works, asked me for a million francs, one installment to be paid 
when the bill was introduced, and the second when it passed. As it did not 
pass I gave him only 375,000 francs. 

A pretty good price simply for introducing the bill. 

Arthur Meyer, editor of the Gaulois, was given 100,000 francs for that 
paper's support. : E 

Tieates Fontane, formerly secretary of the Suez Company, and holding the 
same post in the Panama until 1886, when he became director and F. de Les- 
seps’s private secretary, admitted paying 1,362,000 francs ($272,400) to the press 
in 1882 for favorable notices. 

A pretty good press contract. 

Among the subsidized papers was the Télégraphe, of which Minister De Frey- 
cinet was chief owner. 

Gustave Eiffel admitted paying Senator Hebrard, principal proprietor of 
the Temps, 1,750,000 franes, or $350,000. He wrote to Hebrard: “I reserve you 


5 per cent commission, and you and your friend will be good enough to con- | 


tinue your support.” Eiffel also admitted that his profits from the Panama 
machinery contract were 33,000,000 francs ($6,600,000), and that he had received 
12,000,000 francs ($240,000) for materials worth but 2,000,000 francs (or $40,000), 
and 6,000,000 francs ($120,000) for transportation of machinery never delivered 
atall. It was afterwards shown that Eiffel had divided 13,000,000 francs 
($2,600,000) of his profits in “commissions” with various politicians, financiers, 
and journalists in a position to hurt or help the Panama scheme. 


Mr. Bennett, proceeding further in his magazine article, says: 


On March 8 the accused legislators were called for trial. CharJes De Les- 
seps repeated his previous testimony and added some details as to his deal- 
ings with Reinach, Herz,and Arton. Minister De Freycinet had sent for 
him and advised him to do what he could for Reinach. Clemenceau and 
Floquet had made similar demands in behalf of Reinach and Herz. “It was 
not to my interest to fall out with the Government,” commented De Lesseps, 
“and I did what I could for Reinach.” Then Arton had asked for 300,000 


rancs f ‘} *t with which to fight the Boulangists in the Nord election, | . 
francs for Floquet with which to fig e Boulangists 1 ord election, | causing the patriotic Frenchmen to despair of the Republic; becoming a 


and an account was opened with Arton, ostensibly as a bond broker, but 
really to supply him with the funds to bribe deputies. De Lesseps also de- 
tailed anew his bribery of Minister Baihut, with whom arrangements were 
made through Fontane and Blondin, a clerk at the Crédit Lyonnais, 


Mr. Bennett continues further, as follows: 


March 16, 1893.—On this day was seen the memorable spectacle of a former | 


minister of France, a man for years in public life, and a grandfather, stand- 


ing up in open court and confessing his betrayal of his trust. Charles Baihut, | 


minister of public works in 1886, who had sent Engineer Rousseau to Panama 


to learn the truth for the public benefit, confessed that he had avers | 
L 


Rousseau’s report and used his official position to hold up the loan bill until 
bribed to introduce it. “I must-have been mad,” he said; * but I kept hear- 
ing how this one and that one was growing rich out of Panama, and they said 
tome, *‘ Youare a fool if you do not get at least a million.’” He denied mak- 
ing the first demand to be bribed, and insisted that Charles De Lesseps, 
through Blondin, had first “ offered to compensate him.” 

He publicly confessed receiving 375,000 francs for introducing the loan bill, 
of which Blondin took 70,000 francs as his **commission,” and that he had 
stipulated for the rest of 1,000,000 francs when the bill was passed, and threw 
himself upon the mercy of the court. 

Following Baihut’s confession came the denials and excuses of the others 
accused. Ex-Deputy Sans Leroy admitted hissudden change of front on the 
lean bill of 1888, after making the acquaintance of Arton, and that he had 
soon after paid off about 200,000 francs of debts and mortgages, but he coolly 
defied the prosecutor to prove that this money came from Arton. 

Seontor Reral admitted receiving 40,000 francs from Reinach, but insisted 


it was for his “services as an engineer to certain mining companies in which 
Reinach was interested.” 

Deputy Fauconnerie admitted receiving 25,000 francs, but said it was 
given him out of “personal kindness’ because of his losses in an earlier 
speculation, unconnected with Panama, into which Reinach had led him. 

Ex-Deputy Gobron admitted receiving 20,000 france, but said it was in 
payment for shares in a tannery company which Reinach had bought. 


| during the trial of the directors, on January 11, 





Deputy Proust insisted that his 20,000 francs was merely his legitimate 
profits from a syndicate in which he was with Reinach. 
One and all denied that these operations, these ‘‘ kindnesses,” had in any 
way influenced their votes in Parliament. 
hen came the excuses and nee of the ex ministers. Floquet 


denied sending to De Lesseps for 300,000 francs for use in the Nord elect on 
but admitted learning that the Panama Company was threatened with law. 
suits, and advising De Lesseps to avoid them. : 
De Freycinet admitted counseling De Lesseps to avoid a lawsuit threatened 
by Reinach, as the scandal caused this would be very detrimental to the 
ublic welfare. De Lesseps replied that the counsels of Floquet and De 
reycinet had induced him to give Reinach 5,000,000 francs, as it was “ not to 
his interest to fall out with the Government.” 


Mr. Bennett in his magazine article continues as follows: 


In this connection a list, very incomplete, of the journals and editors ac. 
cused of accepting Panama money to deceive the public, is of interest. Here 
are some of them: 

The Petit Journal, 300,000 francs or $60,000, at the organization of the com- 
pany and large sums afterwards. 

The Télégraphe. Minister De Freycinet’s paper, 120,000 francs or $24,000, 

Jezlenski, director of the ees 120,000 francs or $24,000. 

The Gaulois, 150,000 francs or $30,000. _ Y 

Arthur Meyer, editor of the Gaulois, according to Charles de Lesseps 
100,000 francs or $20,000; according to evidence found by the liquidator, 300,. 
000 francs or $60,000. , 

The Radical, 100,000 francs or $20,000. 

Senator Magnier, as director of Evenement, 50,000 franes or $10,000. 

M. Patinot, director of the Journal des Batz, 40,000 francs or $8,000. Judg- 
ing the fervor and ingenuity in falsehood of Paul Boiteau’s articles in this 
paper some one must have got a great deal more. : 

Senator Hebard, director of the Temps, according to Eiffel, 1,750,000 
francs, or $325,000, and also 5 per cent commission on Eiffel’s contracts. 

Paul de Cassagnac, of the Aurorite, according to his own confession, 45,000 
francs, or $9,000; according to others, 63,000 francs, or $12,760. 


Mr. Bennett, proceeding further, says: 

From the foregoing, it is tolerably apparent what the old Panama Canal 
Company did ant aid not do with the millions it extracted from the peckets 
of the French people. From the report made b ment Monchicourt, 

\ 1893, some interesting de- 
tails are obtainable. They are shown in the following condensed balance 
sheet: 


Cash actuaily received from the organi- 
gation of the company until its sus- 


GRUBORD «2 nae cncccesccccne wcccccescsoscace 1, 434, 000, 000 francs, or $286, 400, 000 
isbursements: 
= Expenses of management .........-.-. 199,000,000 francs. or 30,800,000 
DT TO. A. ssa stesecdeeiswousae 249,000,000 francs, or 49,800,000 
For labor on the canal. .............-.. 107,000,000 francs, or 21, 400,000 
Paid to contractors -.....-.....-....--.- 443,000,000 francs, or 88, 600,000 





Total nominally legitimate disburse- 
ments. ....----..-------=------------ 998,000,000 francs, or 199,600,000 


Balance for promotion and corruption 436,000,000 francs, or 86,800,000 


Tothe corruption fund must be added at least one-third, taking Eiffel’s testi- 
mony as a basis, of the 77,000,000 francs, or $15,400,000, profits which M. Monchi- 
court found that only four contractors had made. Hence the total amount 
spent for deception of the public and vay ae of the pressand of legislators 
was not far from $92,000,000, a *‘ boodle fund” unequaled in history. 


Mr. Bennett concludes as follows: 
When the old Panama Canal Company collapsed it owed itsshareholdersand 


| bondholders over $400,000,000. It had received over $286,000,000 in cash. The 
| value of the actual canal dig ing done by both the old and new companies 
a 


is liberally estimated by the ker Commission at not more than $27,500,000. 
The existing plant is probably worth $5,500,000 more. The Panama Railway 
is worth nearly $7,000,000 more, but for that the Frenchmen deserve no 
credit. They found it there and merely —_ it goin: Thus, the net re- 
sults of the French efforts at Panama is work worth about $33,000,000—less 
than one-third of the boodle fund—provided somebody can be induced to fin- 
ish the job, and otherwise worth absolutely nothing. 2 
Such is the Panama Canal as it was and is—conceived in fraud, born in 
deception, nourished in iniquity, living on lies and corruption, porting of 
its own rottenness; ruining the fortunes and lives of thousands, bringing 
infamy to practically every man who even remotely approached it; nearly 


standing argument against the democratic principle and representative 
overument, and still filling the world with the stench of its corrupt life and 
oathsome death. wi 

This is the sewer the American people are asked toclean; this is the moral 
swamp they are asked to drain, and whose dangers they are asked to ex- 

ose their public men, and their whole citizenship. And for whose benefit? 

hat a few speculative Frenchmen may seH their damaged merchandise, and 
a few of their American hirelings may earn the wages of shame. For that 
reason alone are the American people asked to risk the enormous physical 
loss and expose themselves to the certainty of moraldefilement. For the sol- 
emn fact is that the Panama can not be touched with favor by capitalist, by 
investor, by promoter, by journalist, or by statesman without certainty of 
deadly moral infection. All the waters of the multitudinous seas can not 
wash Panama clean nor all the winds of heaven blow away its deadly 
miasmas. It is simply too rotten to be touched without defilement or even 
to be looked at without nausea. 

Such are the facts about Panama and these facts it behooves every Amer- 
ican public man, every American journalist—yes, every American citizen— 
carefully to consider. When he considers them fairly and honestly, with 
due regard to his country’s welfare, political and moral, he can reach but 
one conclusion. Panama can not be touched with safety by the Americ a 

le. It must be shunned as a place incurably affec with the mos 
Soalite moral plagues. It must remain what it was and is—a perpetual — 
ment to human credulity and human villiany—a dung heap of crime an ay 
sink of iniquity wherein no nation can delve without certainty of irremed!- 
able pollution. 


Mr. HARRIS. Mr. President, I desire to occupy a small 
amount of time in addressing the Senate upon the subject now 
before it. It is so late in the afternoon that I believe I would 
rather go on upon Monday. ia 

Mr. PLATT of Connecticut, With the Senator’s permission, 
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will make a motion that the Senate proceed to the consideration 
of executive business. 

Mr. HARRIS. I yield for that motion. 

The PRESIDENT protempore. The Senator from Connecticut 
moves that the Senate proceed to the consideration of executive 
business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After five minutes spent in 
executive session the doors were reopened, and (at 4 o’clock and 
45 minutes p.m.) the Senate adjourned until Monday, June 9, 
1902, at 12 o’clock meridian, 


NOMINATIONS. 
"Executive nominations received by the Senate June 7, 1902. 
POSTMASTERS. 


Leander H. Miner, to be postmaster at Ferndale, in the county 
of Humboldt and State of California, in place of Leander H. 
Miner. Incumbent’s commissior expired June 8, 1902. 

John Haig, to be postmaster at Le Roy, in the county of Mc- 
Lean and State of Illinois, in place of George Riddle. Incum- 
bent’s commission expired January 10, 1902. 

Lon G. Hardin, to be postmaster at Ames, in the county of 
Story and State of Iowa, in place of Lon G. Hardin. Incum- 
bent’s commission expired March 9, 1902. 

John D. Paddock, to be postmaster at Malvern, in the county 
of Mills and State of Iowa, in place of John D. Paddock. Incum- 
bent’s commission expired March 9, 1902. 

William B. Arbuckle, to be postmaster at Villisca, in the county 
of Montgomery and State of Iowa, in place of William B. Ar- 
buckle. Incumbent’s commission expired February 25, 1902. 

Cyrus McNeely Scott, to be postmaster at Arkansas City, in the 
county of Cowley and State of Kansas, in place of Richard C. 
Howard. Incumbent’s commission expires July 1, 1902. 

George T. Boon, to be tmaster at Chetopa, in the county 
of Labette and State of Kansas, in place of Joseph Craft. In- 
cumbent’s commission expired May 5, 1902. 

Mark Swedberg, to be postmaster at Luverne, in the county of 
Rock and State of Minnesota, in place of Mark Swedberg. In- 
cumbent’s commission expired May 16, 1902. 

Frank McCartney, to be postmaster at Nebraska City, in the 
county of Otoe and State of Nebraska, in place of Frank E. Hel- 
vey. Incumbent’s commission expired March 31, 1902. 

Chester H. Smith, to be postmaster at Plattsmouth, in the 
county of Cass and State of Nebraska, in place of Chester H. 
Smith. Incumbent’s commission expired May 5, 1902. 

Orange L. Bantz, to be postmaster at Humboldt, in the county 
of Richardson and State of Nebraska, in place of Orange L. Bantz. 
Incumbent’s commission expired March 22, 1902. 

George L. Davis, to be postmaster at Fonda, in the county of 
Montgomery and State of New York, in place of George L. Davis. 
Incumbent’s commission expires June 13, 1902. 

Edgar S. Clock, to be postmaster at Islip, in the county of Suf- 
folk and State of New York, in place of Warren F. Clock, In- 
cumbent’s commission expires June 14, 1902. 

James T. Pickering, to be postmaster at Lancaster, in the county 
of Fairfield and State of Ohio, in place of James T. Pickering. 
Incumbent’s commission expires June 15, 1902. 

Tulley McKinney, to be postmaster at Mechanicsburg, in the 
county of Champaign and State of Ohio, in place of Tulley Mc- 
Kinney. Incumbent’s commission expired May 27, 1902. 

Harriet F, Gault, to be postmaster at Media, in the county of 
Delaware and State of Pennsylvania, in place of Harriet F. Gault. 
Incumbent’s commission expires June 10, 1902. 

Francis M. Barton, to be postmaster at Terrell, in the county 
of Kaufman and State of Texas, in place of Francis M. Barton. 
Incumbent’s commission expired May 24, 1902. 

John M. Sloan, to be postmaster at Chase City, in the county 
of Mecklenburg and State of Virginia, in place of John M. Sloan. 
Incumbent’s commission expired May 5, 1902. 

Champ T. Barksdale, to be postmaster at Danville, in the county 
of Pittsylvania and State of Virginia, in place of Champ T. Barks- 
dale. Incumbent’s commission expires June 15, 1902. 

James M. Vernon, to be postmaster at Everett, in the county 
of Snohomish and State of Washington, in place of James M. 
Vernon. Incumbent’s commission expired June 3, 1902. 

Rollin C. Lybrand, to be postmaster at Richland Center, in 
the county of Richland and State of Wisconsin, in place of Rol- 
~ C. Lybrand. Incumbent’s commission expired January 12, 

Logan G. Hysmith, to be postmaster at Wilburton, in the 
noe Nation, Ind. T., in place of- Millard F. Campbell, de- 
ceased, 


Addison H, Frizzell, to be postmaster at Groveton, in the 
XXXV——404 
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county of Coos and State of New Hampshire, in place of Napo- 
leon B. Perkins, resigned. 

R. P. Campbell, to be postmaster at Aberdeen, in the county of 
Chehalis and State of Washington, in place of Charles R. Bell, re- 
moved. 

Harvey Springer, to be postmaster at Cambria, in the county 
of Weston and State of Wyoming, in place of John M. Righter, 
resigned. 

















CONFIRMATIONS. 
Executive nominations confirmed by the Senate June 7, 1902. 
POSTMASTERS. 

W. E. Nipe, to be postmaster at Mount Carroll, in the county 
of Carroll and State of Illinois. 

John E. Reynolds, to be postmaster at Redding, in the county 
of Shasta and State of California. 

Frank E. Cushing, to be postmaster at Red Bluff, in the county 
of Tehama and State of California. 

Thomas T. Dargie, to be postmaster at Oakland, in the county 
of Alameda and State of California. 

John T, Lindley, to be postmaster at Ontario, in the county of 
San Bernardino and State of California. 

Reuben A. Edmonds, to be postmaster at Bakersfield, in the 


| county of Kern and State of California. 





Fred W. Miller, to be postmaster at Oakesdale, in the county 
of Whitman and State of Washington. 

John M. Frew, to be postmaster at Soldiers Home, in the county 
of Los Angeles and State of California. 

James Ewart, to be postmaster at Colfax, in the county of 
Whitman and State of Washington. 

Jacob Friendlich, to be postmaster at Mount Sterling, in the 
county of Brown and State of Illinois. 

Alexander L. Hord, to be postmaster at Greenville, in the 
county of Bond and State of Illinois. 


TIOUSE OF REPRESENTATIVES. 


SATURDAY, June 7, 1902. 


The House met at 12 o’clock m. 
Prayer by the Chaplain, Rev. Henry N. Coupen, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


APPROPRIATIONS FOR PUBLIC BUILDINGS IN SUNDRY CIVIL BILL. 


Mr. CANNON. Mr. Speaker, I ask unanimous consent to pass 
the concurrent resolution which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved by the House of Representatives (the Senate concurring), That the 
committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the sundry civil appropriation bill (H. R. 15123) 
are authorized to consider and recommend the inclusion in said bill of neces- 
sary appropriations to carry out the several objects authorized in the “act 
to increase the limit of cost of certain public buildings, to authorize the pur- 
chase of sites for public buildings, to authorize the erection and completion 
of public buildings, and for other purposes,” approved June 6, 1902. 

Mr. SULZER. Mr. Speaker, I object. 

Mr. RICHARDSON of Tennessee. I ask the gentleman from 
New York to withhold his objection. 

Mr. SULZER. I will withhold it, Mr. Speaker. 

Mr. RICHARDSON of Tennessee. I would like to have the 
gentleman from Illinois state the object of this resolution. As I 
understand, it is to provide that the appropriation required under 
the act providing for public buildings may be included in the 
sundry civil bill. As I understand, if they are not put in there, 
under the law and under the custom they will have to be included 
in the general deficiency bill. I would like to hear the gentleman 
on that point. 

Mr. CANNON. The sundry civil bill, under the rules and prac- 
tice, is a bill that carries appropriations of this kind. Since the 
bill went to conference, however, gentlemen are aware that the 
omnibus public building bill has become a law. Now, then, this 
concurrent resolution, if it passes both Houses, authorizes the con- 
ference committee to consider and insert necessary appropriations 
to carry out that law. If it should not be so treated, then, if the 

int of erder was made, as I understand the practice of the 

ouse, it will require a special rule to include those items on 
the deficiency bill. The normal place is to treat of it in the sun- 
dry civil bill. 

Mr. RICHARDSON of Tennessee. I would like to ask the 
gentleman, if this resolution passes, if it is the object or if it 
will give any privilege to exclude from either the general de- 
ficiency or the sundry civil the amounts that are authorized 
under the omnibus bill for public buildings already passed? 

Mr. CANNON, I will say, to speak for myself, that in my 








judgment the public service in connection with the new legisla- 
tion should be provided for. It isa continuing appropriation. I 
have already made inquiry, and it will take, from my standpoint, 
something over $6,000,000 that can be expended until the adjourn- 
ment of the next session of Congress. From my standpoint and 
as one of the conferees I should insist on each and every item 
baing cared for as the law provides. 

Mr, RICHARDSON of Tennessee. And there will be no more 
opportunity to exclude from the sundry civil bill the amounts 
authorized than there would be from the general deficiency bill? 

Mr. CANNON. Oh, no. 

Mr. RICHARDSON of Tennessee. The object of putting them 
in the sundry civil bill is not to get rid of any of them? 

Mr. CANNON. Oh, no. 

Mr. BARTLETT. I would like to ask the gentleman from 
Illinois a question. 

Mr. CANNON. Very well; I will yield to the gentleman. 

Mr. BARTLETT. The gentleman says that the amounts pro- 
posed to be put in the sundry civil bill as the result of the public 
building omnibus bill would amount to seven or eight millions. 

Mr. CANNON. Between six and seven millions would care 
for the public service until Congress could again appropriate. I 
will say that I am informed by those who have examined the 
omnibus bill that it provides the contract system for various au- 
thorizations, but sites are to be bought, and that money ought to 
be provided for at once. The sites must be obtained before they 
can begin to make their plans. Now, I have already caused in- 
quiries to be made at the Supervising Architect’s Office, and have 
already consulted with the gentleman from Nebraska [ Mr. Mrer- 
CER], chairman of the Committee on Public Buildings, and I will 
say that in my judgment it will be necessary to have somewhere 
between six and seven million dollars, which will be recommended 
in the conference report if the House conferees have their way. 
There is no disposition to fail to appropriate a single dollar that 
ought to be expended, this being a continuing appropriation and 
available until expended from the passage of the bill. Nor is 
there any disposition to put in anything that is not needed. 

Mr. BARTLETT. The reason of my inquiry, if the gentleman 
will permit me, is, speaking for myself, a matter in which I am 
somewhat interested. There is existing law for the public build- 
ing at Macon, but the omnibus public building bill contains an 
item that adds to the appropriation. The act of 1899 specifically 
appropriated the amount provided for to be expended there. The 
act which passed the House, known as the omnibus public 
building bill, increases the amount. Now, what I wanted to 
know was whether the committee of conference between the 
House and the Senate would be given the privilege to select what 
particular buildings should be provided for? 

Mr. CANNON. Let me answer my friend on the exact point 
that he puts where the limitis broken or increased. The question 
would be asked of the Supervising Architect how much money is 
required under the new legislation to provide for the service of 
that construction until the 4th day of March next, and when he 

ives his answer, then, as one of the members of the conference, 
if this resolution is passed, that would be written in, if it was 
within my power. Of course it isin the power of the House, 
when it comes back, to reject the whole report. 

The object is simply to give, in good faith, so far as I am con- 
<a or have reason to believe, the amounts necessary on all 
these items. 

Mr. BARTLETT. Then if this resolution be adopted we shall 
simply proyide in the sundry civil bill for what the committee 
or the Supervising Architect may deem necessary in order that 
the improvement or construction of buildings may until 
the 4th of March next, so that the Appropriations Committee at 
the next session of Congress would be called upon to supply sim- 
ply the amount up to the limit fixed by Congress. 

Mr. CANNON. Yes; in the event that the full amount has not 
been appropriated Congress would have an opportunity to give 
the full amount in the next year’s bill. Under the law these a 

ropriations are continuing and go into effect the moment the bail 
Scovenae alaw. In this respect they are not like other appropri- 
ations that have to wait until the beginning of the next fiscal year. 

The SPEAKER. Is there objection to the consideration of the 
resolution? The Chair hears none. 

Mr. MERCER. The intention of this concurrent resolution is 
simply to provide appropriations when they may be needed by 
the Government as the work progresses? 

Mr. CANNON. Precisely. 

The question being taken, the resolution was agreed to. 

On motion of Mr. CANNON, a motion to reconsider the vote 
by which the resolution was adopted was laid on the tabie. 


KATHERINE RAINS PAUL, 


Mr. BROMWELL. I desire to call up the report of the com- | of the bill. 


mittee of conference on the bill (H. R. 11249) granting an in- 
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crease of pension to Katherine Rains Paul. The report and state- 
ment have been published in the Recorp. I ask that the state- 
ment only be read. 

The SPEAKER. In the absence of objection the reading of 
the report will be dispensed with and the statement of the House 
conferees read. 

There was no objection. 

The Clerk read the statement of the House conferees as pub- 
lished in the House proceedings of June 6, 

The report was agreed to. 

On motion of Mr. BROMWELL, a motion to reconsider the 
vote by which the report was agreed to was laid on the table. 

FRANCES L, ACKLEY. 

Mr. RUMPLE. I call up for present consideration the report 
of the conference committee on the bill (H. R. 9290) granting a 
pension to Frances L. Ackley. As the report and statement have 
been published in the Recorp, I ask that only the statement be 
now read. 

The SPEAKER. In the absepce of objection, that course will 
be pursued. 

he statement of the House conferees as published in the House 
proceedings of June 5 was read. 

The report was agreed to. 


CHANGE OF REFERENCE, 


By unanimons consent, the bill (S. 3292) granting an increase 
of pension to Henry Loor Reger (heretofore referred to the Com- 
mittee on Invalid Pensions) was referred to the Committee on 
Pensions. 

PROTECTION OF THE PRESIDENT. 


Mr. RAY of New York. I move that the House resolve itself 
into the Committee of the Whole for the further consideration of 
the bill (8. 3653) for the protection of the President of the 
United States, and for other purposes. ‘ 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union (Mr. Grosvenor in the 
chair) and resumed the consideration of Senate bill 3653. 

Mr. PATTERSON of Tennessee. Llofferthe amendment which 
I send to the desk. 

The Clerk read as follows: 


After the word “Presidency "in line 6, e 4, insert “or any judge of tl 
Supreme Court of the United States.” -s ¥ judge of the 


Mr. PATTERSON of Tennessee. Mr. Chairman, I have here- 
tofore expressed my disapproval of certain features of this bill. 
I Pant — new ae in the first provision of the bill, 
‘knowingly, unlawfully, and purposely,”’ are not apt or properly 
qualifying words to describe a antel: offense, a that the de- 
scriptive words of the common law should have been used by the 
committee in this bill. I believe, further, that this bill is a dis- 
tinct invasion of the reserved powers and jurisdiction of the 
States of the American Union and that at least one State has 
amply demonstrated that State law and State judges and States 
juries can swiftly and condignly punish the assassination of a 
President of the United States. 

But I know, Mr. Chairman, that my views on this question are 
not in accord with the views of the majority: and while I adhere 
to my opinion, yet I am willing to think that I may be wrong, and 
that this bill is drawn upon correct lines; and if the bill is drawn 
upon correct lines, it appears to me that the amendment I have 
offered is not only a proper one for the sake of uniformity in legis- 
lation, but one that ought, in common justice, to be adopted by this 
committee. 

Now, Mr. Chairman, I take it that the lives of the members of the 
Supreme Court of the United States are at least equally valuable 
ond sacred as the lives of Cabinet ministers and foreign ambass:- 
dors accredited to this Government. Indeed, I should imagine, 
Mr. Chairman, that the killing of a judge of the Supreme Court on 
account of an opinion delivered in a litigated case or for any offi- 
cial act was in a great degree more atrocious than the killing of 
a Cabinet officer, for it is a deadly blow, aimed at the very founda- 
tions of government itself. 2 ; 

Again, the Cabinet officer is an appointed officer, holding his 
office during the will of the Executive, whereas a member of the 
— Court is a constitutional officer, representing in his great 
office the judicial arm of government. Again, so far asa Cabinet 
officer is Serene his duties and rg are iieeeene 
compared to great responsibilities of a judge e Supreme 
Court and the vast sweep of powers of the Supreme Court of the 
United States. If it shall be said, in answer to the amendment 
which I have offered, that the scope and purpose of this bill is to 
preserve the idential succession, then I desire to say that that 
answer is not an answer to the validity and the justice of this 
amendment, but I deny that that is the only purpose and scope 
In section 3, as I now recall it, there is a provision 


hich makes it a death penalty to kill an ambassador or a minister 
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resident here and accredited by a foreign government to the Gev- 
ernment of the United States, and I repeat it that the life of a Su- 
preme Court judge, representing the oaperey of the law, is of so 
great importance to the Government of the United States that we 
should not neglect to put him on the same plane and give him the 
same protection we accord Cabinet officers, ministers, and ambas- 
sadors. 

Mr. ADAMSON. Mr. Chairman, I suppose that there isnomem- 
ber of this House who from friendly relations with President 
McKinley during the last three years of his life entertained kind- 
lier feelings toward him personally nor lost more for himself and 
his constituents by the tragic death of the late President than 
did I. He was personally kind and gentle to me as to all others, 
and many times I had occasion to rejoice at his goodness of heart 
and personal kindness to me as well as fairness to my constitu- 
ents. He was a man of good impulses, and made the best Presi- 
i his party leaders and party exigencies would allow him to 
make. 
sentiments for his memory or to cast flowers upon his grave, but, 
Mr. Chairman, if it is pro 
his memory, I would prefer to have that enactment a wise and 
statesmanlike one that would reflect credit upon him as well as 
the Congress which enacted it. 

I do not consider that it would be a fitting monument to him 
nor to any other man to legislate in a direction either of destroy- 
ing State power or impairing the dignity, power, and efficiency 
of the General Government by burdening it down with things 
which are totally unnecessary to impose upon it, and which were 
foreign to the purposes of the great and wise statesmen who con- 
ceived and put into operation this great dual system of govern- 
ment in the land of the free and the home of the brave. [Ap- 
plause.] The Federal Government may punish all crimes where 
it has exclusive jurisdiction. TheStates may punish all crimesin 
their territory, except such asare directly connected with the prac- 
tical operations of the General Government, such as those which 
affect the revenues. the mails,etc. Nomatter which authority is 
exercising jurisdiction within its proper respective limits, it should 
legislate alike for all persons, preserving the principle of equality 
before the law. There is no ‘‘ divinity that doth hedge about a 
king” in this great country. .The office of President, as all other of- 
fices, confers great privilegeand honor devoutly desired by a great 
many people, who are willing to take it, cum onere, enjoying its sal- 
ary its perquisites,and its honors with allits dangers and liabilities. 

A man by assuming office does not lose his personality and 
equality with all the other citizens of the United States, and I shall 
never vote for a statute so violative of every principle and tradi- 
tion of our history and people and subversive of the basic princi- 
ples of our governmental system. [ oes As to the other 
features of the bill, Mr. Chairman, I might not oppose all of 


them, if properly framed and eae in our immigration 
laws. This bill appears to me more like the inconsiderate outcome 
of hysteria, which naturally results from abhorrent crimes, rather 
than the product of cool deliberation and the triumph of wise 
statesmanship. If there is a State in this Union which has been 
derelict in providing alike for the me and certain punishment 
of crimes against high and low, rich and poor, official and private, 
in degree and severity commensurate with the act committed, 
the proper authority to supply the remedy is the legislature of 
that State, and to such legislature I refer this question. The dis- 
position to centralize all powers of government and place upon 
the central authority the entire burden not only invades the 
rights of the States, but wrongfully assigns to the General Gov- 
ernment more duties than it can well perform. The distribution 
of powers and duties among the local communities is a salutary 
division of labor and msibility, which contributes to dis- 
patch, efficiency, and justice. It is wrong to burden the General 
Government beyond its capacity; it is wrong to deprive the States 
of their authority; but the gravest result is the injury to the ee 
ple, whose lives, safety, liberties, and property are jeopardized by 
unpairing the efficiency of administration. 

Mr. RAY of New York. Mr. Chairman, only a word in regard 
to this amendment. I desire to say that the committee thor- 
oughly canvassed the question of going beyond the Executive 
there in line of succession to the Presidency in making provisions 
of this character, and the committee was unanimous that it would 
be unwise. If we go beyond the Executive, then there isno place 
to stop, and I hope the amendment will not be agreed to. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment proposed by the gentleman from Tennessee. 

The question was taken, and the amendment was rejected. 

Mr. PARKER. Mr. Chairman, I offer the following amend- 
ment, which I will ask to have read: 

The Clerk read as follows: 

On page 4, lines 6, 7, * e is in the perform- 

s, and i. strike —_ =e he isengaged perf 


ance of his character or because of 
&uy of his official acts or omissions.” 


I would yield to no man in disposition to cherish kindly | 


to erect a legislative monument to | 





sctnanasisiessmacapsrascassassimasiiamasiimasesitinsiitias lists 


Mr. PARKER. I will ask the Clerk to read the section as it 
would be if so amended. 

The Clerk read as follows: 

So that the section will read: ‘‘ That any person who unlawfully, pur- 
posely, and knowingly kills the Vice-President of the United States or any 
officer of the United tates entitled by law to succeed to the Presidency shail 
suffer death.” 

Mr. PARKER. Mr. Chairman, the committee will bear me 
out that I am not one of those who wish to repeat what has been 
decided by the committee, nor to reargue what has already been 
decided, but it strikes me that the Vice-President and those who 
are standing in succession to the Presidency, the Vice-President 
especially, are standing in a very different position from that oc- 
cupied by the President. We fairly presume that the President 
is always engaged in his official duties. 

The Vice-President, on the other hand, has no official duty ex- 
cept to preside over the Senate. Except when he is sitting in that 
chair—or if you hold the session of the Senate to be the term of 
his engagement, except during the session of Congress—he has 
no official duties whatsoever. During the recess he is not pro- 
tected by that law. Nor are his official actions of such a nature 
as could be objected to. His sole official action in the Senate is 
to rule upon what comes up there, and that ruling is subject to 
instant reversal by the Senate itself. The object of this section 
is not, as I submit to the chairman of the Judiciary Committee, 
to protect his ability to rule on motions in the Senate. The ob- 
ject is shown in the words of the section to be to protect the suc- 
cession to the Presidency. It is directed to those entitled by law 
to that succession. 

Now, the Vice-President may have large public influence, and 
we have had Vice-Presidents who had such public influence. 
Imagine a case, during a recess of Congress, in which a disap- 
pointed office seeker, who complains of the Vice-President for 
using or not using his influence, kills him unlawfully, willfully, 
and maliciously. This section would then do nothing for the 
SS of the offense or the protection of the Government. 

any other cases may be suggested. The nation’s interest in the 
Vice-Presidency is not in the fact that the Vice-President is Presi- 
dent of the Senate. It is because he is the spare pilot standing 
ready to take the place of the pilot at the wheel of the ship of 
state and because the nation for its own protection has the right 
to protect his life. I urge upon this committee that it is consti- 
tutional to protect the Government, the nation, the Constitution 
from change of the succession to the office of its Chief Executive 
by such willful, knowing, and unlawful assassination, from what- 
ever unlawful motive. This I believe to be the object of this sec- 
tion, and it is with a view of effectuating the object of the com- 
mittee upon which I have the honor to have a place that, with all 
deference, I offer this amendment, one that stands, I believe, on 
stronger ground even than that offered in the case of the President. 

Mr. RAY of New York. Mr. Chairman, in opposing this all I 
need to say is that it is the same proposition that we fought over 

esterday, only in this instance the Attorney-General of the 
United States substantially concedes that these limitations are 
necessary. In a bill which we had prepared in that Department 
and which we had before the committee, these limitations in 
effect are included, and no one, so far as I know, except the gen- 
tleman from New Jersey, has ever contended that you could 

rotect the Vice-President under all conditions and circumstances. 

ow, we have had a test vote on this and there was a decided 
majority. I do not think I ought to take time in rediscussing the 
question and in thrashing over old straw. I ask for a vote. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from New Jersey [Mr. PArker], to amend section 2. 

The question being taken, the Chairman announced that the 
noes appeared to have it. 

Mr. PARKER. I should like a division. 

The committee divided, and there were—ayes 15. 

The CHAIRMAN, Does the gentleman desire a count of the 
noes? 

Mr. PARKER. Ido not. 

Accordingly the amendment was rejected. 

Mr. SMITH of Kentucky. Mr. Chairman, I offer the amend- 
ment which I send to the Clerk’s desk. 

The amendment was read, as follows: 

Strike out.of section 2 all thereof after the “‘ who” in the first line and in- 
sert, “ willfully and with malice aforethought kills the Vice-President of the 
United States while he is engaged in the performance of his official duties or 
because of his official cha er or because of any of his official acts or omis- 
sions shall suffer death.” 

Mr. SMITH of Kentucky. Mr. Chairman, this amendment is 
of the same character as the one that I offered to section 1, with 
the addition that it strikes out all the Cabinet officers. If it were 
adopted, this section would apply solely to the Vice-President, 
leaving out Cabinet officers. Now, I want to say to the members 
of the committee that we ought to be entirely deliberate and 
cool about this matter. I want the members of this commmittee 
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to remember that when a man is appointed to a Cabinet posi- | under the law of no State in the Union, under no law of the 
tion he does not lose the weaknesses that flesh is heir to. He | Federal Government, would be death—for such an offense the 
is as likely to do wrong then as he was before he was appointed | punishment prescribed here is death. 
to that position; and if down in your State he should offer some | The succession of a Cabinet officer to the Presidency must be 
insult to one of your citizens, and that citizen in the heat of pas- | remote, highly remote. There has never been a succession in 
sion should slay him, under this bill he would be liable to the | the history of the country beyond the Vice-President. The second 
death penalty. person who can succeed to the Presidency, in the case of the 
I do not believe we ought to provide as severe a punishment as | death or the incapacity of both the President and Vice-President, 
that would be under circumstances of that kind. Letusdowhatis | has never yet been called to the Presidency. With these facts of 
right. Letus legislate like reasonable and intelligent gentlemen. | our history before us, with the other fact that we are preparing to 
Let us take intoconsideration the passions to which men aresubject. | punish in a way that the crime would not be punished under any 
While we throw around the President and these high officials that | law of the United States or any law of any State, the act ought to 
degree of protection that, it seems to me, will under all cgjrcum- | stop, in my judgment, with the President and the Vice-President, 
stances fully protect them against violence at the hands of bad peo- | The existing laws provide amply now for punishing the murder 
ple, we ought to have some consideration for our fellow-men who | of a Cabinet officer or any other assault = him in protecting 
are so unfortunate as not to be able to restrain themselves when | all the individuals of the country. If the offense were to take 
smarting under an insult given. All menare not forbearing,and | place where the jurisdiction of the United States is exclusive, 
there are many who, when excited, act hastily and without thought. | there are ample Federal laws for the protection of the officer ag 
Mr. RAY of New York. Mr. Chairman, I want the committee | an individual, and for the punishment of the offender. If the 
to understand that the gentleman proposes to strike out all of | offense be committed in a State, the State laws are ample. 
section 2 that would afford protection to the Cabinet officers of I think it ought not to be that. if a Cabinet officer, the seventh 
the United States. By law they are the persons in line of succes- | or eighth from the Presidency, if you please, were to be the vic- 
sion to the high office of the Presidency in case the President and | tim of assault in a State, or if he were to suffer death in a State, 
Vice-President both pass away. I submit that we ought to retain | when that offense would amount under the State law or national 
that protection for the Executive and for those in line of succes- | law as they now are to nothing more than manslaughter, we make 
sion. I hope the amendment will be voted down without taking | it murder. We ought not by this law to provide that the Fed- 
further time, eral court shall have jurisdiction in a State of an offender guilty 
Mr. CLARK. Mr. Chairman, we can not hear one word that | of nothing but manslaughter, grave and serious as that offense 
is being said. Nobody knows whether the gentleman from New | may be, but not so serious as murder, and that he shall by Fed- 


York is for the amendment or against it. eral law be punished as for murder. I have stated the sole ob- 
The CHAIRMAN. The gentleman is opposed to the amend- | ject and purpose of the amendment, and with these remarks I 
ment. submit it to the committee. 


Mr. RAY of New York. I oppose the amendment, I will say Mr. RAY of New York. Mr. Chairman, just one word. The 
to the gentleman, because I think that the purpose of our legisla- | amendment proposed by my colleague on the committee is iden- 
tion is and ought to be to protect the President, the Vice-Presi- | tical with that offered by the gentleman from Kentucky [Mr. 
dent, and those officers of the Government now designated by | SmirH], with the exception that the amendment of the gentle- 
law to fill that high office in case a vacancy occurs. man from Kentucky included the striking out of the words “‘ the 

Mr. LITTLEFIELD. This amendment defeats that purpose. | Vice-President.”’ 

Mr. RAY of New York. And this amendment defeats that Mr. SMITH of Kentucky. No; mine included the striking out 


purpose. of the words “‘ unlawfully, purposely, and knowingly,” and in- 
The CHAIRMAN. The question is on the amendment offered | serting ‘‘ willfully and with malice aforethought.”’ 

by the gentleman from Kentucky. Mr. RAY of New York. Very good. I want to say that our 
The question was taken, and the amendment was rejected. purpose is, and we think we have the right, to —s the Presi- 
Mr. DE ARMOND. Mr. Chairman, I offer an amendment. dent and Vice-President and those officers in line of succession 
The Clerk read as follows: to the Presidency under the law as it exists, and we ought to do 
Amend by striking out the words “or any officer of the United States en- | that; and I think there is no question but that we have the con- 

titled by law to succeed to the Presidency.” stitutional right to do it. No one questions that except the gen- 


Mr. DE ARMOND. Mr. Chairman, that amendment, if | tleman from Wisconsin [Mr. JENKINS]. I trust the committee 
adopted, would confine this legislation to the President and Vice- | will insist on voting down the amendment and retaining the pro- 
President. tection for all these officers who are in line of succession to the 

The CHAIRMAN. The Chair will remind the gentleman from | office of Chief Executive of the nation. 

Missouri that the House has twice voted against sustaining an | Mr. BELLAMY. Mr. Chairman, I move to strike out the last 
amendment of that kind to the bill. | word of the amendment. 

Mr. DE ARMOND. I think not in reference to this motion. The CHAIRMAN. The Chair thinks the gentleman's amend- 

Mr. McCULLOCH. The amendment of the gentleman from | ment is not in order. 

Kentucky was *‘ maliciously, etc.”’ | Mr. SMITH of Kentucky. Iask unanimous consent, Mr. Chair- 

The CHAIRMAN. The Chair will not make the point of order | man, that the gentleman be allowed five minutes. 


now. | The CHAIRMAN. Without objection, the request of the gen- 
Mr. DE ARMOND. I would like to understand about that. I tleman from Kentucky will be granted. 
think there has been no vote upon that proposition. There was no objection. 


The CHAIRMAN. The identical proposition has been twice | Mr. BELLAMY. Mr. Chairman, I am much interested in this 


voted upon by the House on thiggiill in the same language. | discussion, and I think the amendment offered by the gentleman 


Mr. DE ARMOND. A propoSftion of this kind? from Kentucky [Mr. Smirn] ought to have passed, but not hav- 

The CHAIRMAN. The Chair thinks to the first and second | ing passed, I think the amendment offered by the gentleman from 
sections. Missouri [Mr. De ARMOND] ought then to be adopted. 

Mr. McCULLOCH. Not about this. The same reason does not apply to extending protection to the 


The CHAIRMAN. The gentleman from Tennessee and the members of the Cabinet that do to the protection of the President. 
gentleman from New Jersey offered an amendment to strike this In fact, I can conceive of instances where in the social relations 


language out of the second section. of life a member of the Cabinet may be visiting and in a sudden 
Mr. LITTLEFIELD. Can not we have order? We can not | broil or heat of passion may get into some difficulty and he may 
hear. _ be slain because of some discussion about his duties, although he 


The CHAIRMAN. The gentleman from New Jersey offered | may be the aggressor, and the slayer, while technically guilty of 
an amendment to strike from the second section of the bill “‘ while | manslaughter, would be actually punishable by the death penalty 
engaged in the performance of his official duties or because of his | under this provision. This is not right. and not in accord with 
official character or because of any of his official acts or omissions.”’ | the true spirit of the American Republic, composed of States 

Mr. DE ARMOND. That is not what I offer, Mr. Chairman. | whose laws and institutions are based on common-law principles. 

The CHAIRMAN. The Chair stands corrected. The amend-| I do not think it is the intent or the desire of the country at 
ment does differ from the others. | large to throw such a protection around Cabinet officers, and the 

Mr. DE ARMOND. I thought it had not been voted on. amendment of the gentleman from Kentucky ought to have pre- 


The amendment if adopted would leave the act to apply wholly | vailed, because the principle of malice, “‘ with malice afore- 
to the President and Vice-President, where I believe it ought to | thought,’’ as expressed in the law, ought to enter into the crime, 
be left. Now, I do not desire to take the time of the committee | so far as it relates to the members of the Cabinet, because they 
upon it, because everybody has presumably made up his mind | are, as I say, brought into daily contact with various people that 
on the subject, and the matter is easily presented to the mind | the President and the Vice-President will not be. , 
of anyone. It will be noticed that an offense which would be| I hope this amendment will prevail. The country at —- 
nothing more than manslaughter, the punishment for which ' not demanding more effective protection of the individual wit 
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reference to the President and the Vice-President. They are de- 
manding that laws shall be passed stamping out anarchy in this 


country. The law is alre sufficient to punish any criminal 
who assaults the President of the United States, but we wish to 
make more effective the suppression of these individuals and the 
exclusion from this country of anarchists and nihilists who come 
here with an utter disregard for government, and exclude or 
deport them, if necessary, and that is, if I understand aright the 
trend of the public mind, the popular demand throughout the 
country, and not more effective laws for the prosecution of the in- 
dividual. [Applause.] 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Missouri. 

The question was taken; and on a division (demanded by Mr. 
Dre ARMOND) there were—ayes 49, noes 61. 

Mr. DE ARMOND. Let us have tellers, Mr. Chairman. 

Tellers were ordered; and the Chairman appointed as tellers 
Mr. Ray of New York and Mr. Dz Armonp. 

— again divided; and the tellers reported—ayes 58, 
noes . 

So the amendment was rejected. 

Mr. OLMSTED. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 


Amend by striking out the words “‘and knowingly” in line 4, page 4. 


Mr.OLMSTED. Mr. Chairman, all penal laws are to be strictly 
construed. It does not require a strict construction of this bill 
as it now stands to hold that in order to convict any person of the 
offense here defined it must be first shown that he knew that he 
was killing the officer designated, the Vice-President of the 
United States, also that he knew that that officer was at the 


time engaged in the performance of an official act. The commit- 
tee in its =. say, ‘‘ There is no question as to the power of Con- 
gress to define an 


punish the offense of unjustifiably assaulting 
or killing the President while engaged in the performance of his 
official duties.’’ 

If that be so, what is the necessity of inserting the word ‘‘ know- 
ingly?’ The same principle would apply to section 2, referring 
to the President. And over on page 23 of its printed report the 
committee apparently so construes it that in order to commit the 
offense punishable by this act the offender must know that he is 
killing the officer named in the bill, and he must know that at 
the time of the killing he was engaged in performing an official act. 

If that is not to be its effect, then the word ‘‘ knowingly ”’ can have 
no purpose or necessity in the bill. I think the same words should 
have been stricken out in the preceding section in reference to the 
President. I shall ask at the proper time unanimous consent to 
refer back to the first section and strike it out there, if this amend- 
ment prevails. I do not believe, many leading lawyers in this 
House do not believe, the Senate does not believe, the people of 
the United States do not believe, and the Supreme Court will 
never decide that in order to make it constitutionally an offense 
punishable by death it is necessary to prove that the person who 
kills the President of the United States knew at the time he was 
President, and not only that, but knew that he was at the time 
engaged in the performance of an official act. 

Mr. RAY of New York. Mr. Chairman, we have thrashed that 
over once in discussing the preceding section. These words, as I 
stated, were taken from the bill drawn in the office of the At- 
torney-General. They have no such meaning as the gentleman 
from Pennsylvania would impute to them. They mean that the 
criminal must ‘‘ unlawfully and purposely ’’ kill, and that he must 
know that he is killing. To say that he must know the official 
character of the person assailed or must know that the person 
killed is engaged in the performance of official duties is astrained 
construction, not a legitimate one. I hope that the opinion of the 
law officer of the Government as to the propriety of the words 
willprevail. The committee was unanimous in agreeing that the 
construction stated is the proper construction of these words. 

_ Mr.OLMSTED. May Iask whether the use of the word ‘‘ know- 
ingly” is necessary at all? 

Mr. RAY of New York. Oh, certainly, if we would make the 
bill efficient and certain. 

Mr. OLMSTED. If we say that the person must ‘‘ unlawfully 
and purposely kill,’’ is not that language sufficient? 

Mr. RAY of New York. No. In the criminal law, as we found 
after thorough investigation, the two words have a somewhat 
different meaning. Putting them together they have a broader 
meaning than standing alone. “When the bill suggested at the 
Department of Justice came to me, my first impression was that 
the language was objectionable as tautologous; but on looking up 
the meaning of the two words in the law, I found that in order to 
cover the case properly both ought to be used, and we therefore 
retained them, and to be consistent we ought to retain them. 

Mr. OLMSTED. Does the gentleman understand that the 





word “ knowingly ’’ implies that the assailant must know that the 
person assailed is the President of the United States. 

Mr. RAY of New York. I do not; that is not the meaning. 

Mr. OLMSTED. What must he know? 

Mr. RAY of New York. Hemust know that he is killing some 
one, or doing an act that may result in the death of some human 


being. 

Mr. OLMSTED. Czolgosz, when he shot President McKinley, 
did not know that he was killing him, for his victim did not die 
until some time afterwards. 

Mr. RAY of New York. He did not know that he had actually 
killed him; but that is not the idea. He knew that he was try- 
ing to kill somebody; he knew that he was striking a blow that 
might be fatal; he knew what he was doing, and intended death. 
If the assailant or the person striking the blow is a lunatic or an 
idiot, every lawyer knows that in the eye of the Jaw the act is 
not knowingly done. If theassailant bea lunatic or an idiot, this 
word would exclude him. The word is necessary, so as to not 
punish a man improperly. 

Mr. PATTERSON of Tennessee. If the word “ knowingly”’ 
be used, will it not be necessary, in order to render the assailant 
guilty, that he shall know he is killing the President, or some 
person in the line of Presidential succession? 

Mr. RAY of New York. It does not make any difference 
whether he knows his victim is engaged in the performance of 
official duty or not. It does not make any difference whether he 
knows that he is assailing a particular officer or not. He takes 
the chances. If he kills a man purposely, and that man is the 
President engaged in his duties, he is guilty. 

Mr. PATTERSON of Tennessee. I believe that this House has 
voted upon these propositions believing that the word ‘‘ know- 
ingly’’ refers to the mental status of the assailant; that this is 
an anti-anarchist bill, and that when a person kills the President 
or a Cabinet officer in the line of succession, knowing that the 

rson assailed is such officer, then he is guilty of a capital offense. 
eat the gentleman from New York, as I understand, construes 
the word ‘‘ knowingly’’ to refer only to the act, so that a man 
would be guilty under this provision whether he knew or not that 
the person he killed was the President or the Vice-President or a 
Cabinet officer. 

Mr. OLMSTED. The report, on page 23, states that in order 
that this offense of ‘‘ knowingly ’’ killing the President may be com- 
mitted the assailant must have knowledge that the person assailed 
is an officer engaged in the discharge of his duty, ‘' for he know- 
ingly kills an officer charged with the execution of the law while 
in the discharge of that duty.”’ 

That is the language of the report, and it is perfectly plain that 
the word ‘‘ knowingly,”’ as used in this bill, bears that construc- 
tion. 

Mr. RAY of New York. Used in the connection intended, the 
words would have the construction which I give them. 

Mr. CLARK. I want toask the gentleman from Pennsylvania 
aquestion. He has just read some language from the report and 
says itis “ perfectly plain.’’ ‘‘ Perfectly plain ’’ as meaning what? 
Does it mean that the assailant must simply know that he is kill- 
ing somebody, or does it mean that he must know the man he is 
killing is the President? 

Mr. OLMSTED. As I understand, he must know that the man 
he is killing is President and must know also that he is at the 
time engaged in the performance of some official act. 

Mr. CLARK. Then he will know a good deal more than some 
people in this House would know. 

r. RAY of New York. When the gentleman from Pennsyl- 
vania uses the words “‘ official act ’’ he does not draw the distinc- 
tion that has been drawn by the Supreme Court of the United 
States. A man is engaged in the performance of an official act, 
like the members of Congress on duty to-day. Now, to-day we 
are each engaged at this time in the performance of an official 
act. Whenthis House adjourns and we go down to our dinners to- 
night we are engaged in the performance of our official duties, as 
this bill provides, but not in the performance of an official act. I 
call for a vote. 

Mr. BARTLETT. Mr. Chairman, I ask that the amendment 
be again read. Many of us did not hear it. 

The CHAIRMAN. The motion is to strike out the word 
‘** knowingly ’’ in the fourth line of the fourth page. The question 
is on the amendment offered by the gentleman from Pennsylvania. 

The question was taken, and the amendment rejected. 

Mr. CRUMPACKER. Mr. Chairman, I have an amendment, 
which I will submit and ask to have read. 

The Clerk read as follows: 

Insert after section 2 the following as an independent section: 

“That any person who unlawfully, purposely, and knowingly kills the 


—_— or the Vice-President-elect of the United States shall suffer 
ea m 


Mr. RAY of New York. Mr. Chairman, is that in order? 
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The CHAIRMAN. It depends upon the question whether 
there are any further amendments to section 2 to be offered. If 
not, then the amendment is in order. 

Mr. RAY of New York. Very good. 

The CHAIRMAN. The Chair hears no objection, and the 
amendment offered by the gentleman from Indiana will be con- 
sidered. 

Mr. LANHAM. Mr. Chairman, have we left section 2? 

The CHAIRMAN. We have completed section 2. 

Mr. LANHAM. I wish to make a motion in regard to that 
section. 

The CHAIRMAN. Very well. 

Mr. LANHAM. I move to strike out all of section 2, and I 
just wish to say one word. I do not now remember to have 
heard of the Vice-President of the United States being assaulted 
or of any attempt made to kill him because of the possibility that 
he might become President. Ordinarily, when a citizen reaches 
that high station, he is regarded, I believe, as being laid upon the 
political shelf, and I never have heard of any Cabinet officer being 
assaulted because of the remote contingency that he might at some 
time become President of the United States. 

Mr. WARNOCK. Mr. Chairman, if the gentleman will per- 
mit, I would like to inquire if he has forgotten the attempt that 
was made upon Vice-President Johnson at the time that Lincoln 
was shot, and upon Mr. Seward as well? 

Mr. LANHAM. That had escaped my recollection. 

Mr. BARTLETT. Mr. Chairman, but at that time the Cabi- 
net officers could not succeed. 

Mr. LANHAM. The situation was very different then from 
what it is now in a time of profeund peace. 

Mr. BARTLETT. Cabinet officers at that time could not suc- 
ceed to the Presidency. 

Mr. WILLIAMS of Mississippi. But the Vice-President could. 

Mr. LANHAM. I move to strike out the whole section. 

The question was taken, and the Chairman announced that the 
motion was lost. 

A division was demanded by Mr. LANHAM. 

The House divided, and 20 members voted in the affirmative. 

Mr. LANHAM. Mr. Chairman, I do not demand a further 
count. 

So the motion was lost. 

The CHAIRMAN. The gentleman from Indiana [Mr. Crum- 
PACKER] offers an amendment, which the Clerk will again report. 

The Clerk read as follows: 

Insert after section 2 the following as an independent section: 

“That any person who unlawfully, purposely, and knowingly kills the 
preaicqubatest or the Vice-President-elect of the United States shall suffer 

eath.~ 


Mr. CRUMPACKER. Mr. Chairman, it seems to be the pur- 
pose of Congress to assert the Federal power in the protection of 
the President of the United States and those in the lawful line of 
succession. Heretofore the Federal Government has depended 
upon the incidental protection that came from the enforcement 
of State laws. There is abundant authority in the Constitution 
for Congress to protect its own officers. It has been settled be- 
yond question that the Federal Government is not compelled to 
depend upon any other sovereignty for its own protection; it has 
inherent and express power enough to take care of itself and pre- 
serve its own political integrity. 

Now, when one is elected President of the United States by the 
electors that are regularly chosen he is given a constitutional 
status, and more embarrassment, I submit, may come to the peo- 
ple of the country in the overturning of popular government 
from the assassination of the President and Vice-President elect 
than can come even from the assassination of the President and 
Vice-President after they have been inaugurated, because Con- 
gress has provided abundantly for the suecession in the event of 
the death or resignation or removal of the President, but I sub- 
mit there is no adequate provision for succession of one who has 
been elected President of the United States and has not yet been 
inaugurated. 

This Government is a government of the people. It is based 
upon popular elections, and it goes to great pains in surrounding 
the institution of elections with safeguards to protect their 
purity and integrity, to prevent and punish fraud and imposition, 
and it is utterly preposterous, in my judgment, to say that the 
Government that may exercise all of this authority, these inci- 
dental powers, in preserving a great fundamental principle upon 
which the Republic rests, and yet has not the power to go further 
and protect to the people of the country the result of the election, 
after the electors have assembled and elected the Chief Magis- 
trateof thecountry. Ifheshall be assassinated, murdered, say, in 
the State of New York, it is not only a crime against the State of 
New York, but it is a crime against the State of Indiana, against 
the State of Ohio, the State of California, the State of Texas, be- 
cause by that crime the people in all the States in this country 
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have been deprived of the services of one whom they selected to 
be the Chief Magistrate. 

The result of popular elections would be overthrown. It is a 
blow at the very vital principle of republican government, and I 
submit again that the embarrassments that must come from a 
crime of that kind under those circumstances, may be infinitely 
worse than any crime that could be inflicted upon the Federal 
Government by the assassination of a President. What would 
be done if, after the electors had met and chosen a President of 
the United States and exhausted their power, the President-elect 
and Vice-President-elect should be assassinated? t constitu- 
tional resource would the people have? The term of the incum- 
bent expires on the 4th of March under the Constitution, and, as 
I understand it, all of the Cabinet officials who are appointed and 
who are members of his official family, go out of official existence 
with him. An interregnum, if I may be allowed to use that term 
in connection with the politics of this country, might easily hap- 
pen, and in view of the heat that may be engendered in Presiden- 
tial elections, in view of the party feeling that may be worked 
up over the fierce contests that occur every four years, some dis- 
ordered mind might be prompted to assassinate the successful 
candidate. 

[Here the hammer fell.] 

Mr. RAY of New York. Mr. Chairman, all I need to say in 
reply to the gentleman is that his proposed amendment is clearly 
unconstitutional, unauthorized by the Constitution beyond any 
peradventure. It is decided over and over again that the Presi- 
dent, the Vice-President, and many other officers elected to rep- 
resent the Government are mere private citizens until the 4th of 
March comes. In the case of the United States v. Cruikshank, 
and in numerous other cases, it is held that sovereignty for the 
protection of the rights of life and personal liberty of the citizens 
within the respective States rests alone with the States. I will 
not read any more, but that*principle is iterated and reiterated, 
and Congress has not any power to enact such a law as this for 
the protection of a citizen of the United States, it makes no differ- 
ence to what high office he has been elected, until his term of 
office begins. 

Mr. WILLIAMS of Mississippi. May I ask the gentleman a 
question? 

Mr. RAY of New York. Yes. 

Mr. WILLIAMS of Mississippi. Is it not a part of the duty of 
the incumbent who is President, in the execution of the laws of 
the United States, to see to it that the President-elect is not ob- 
structed in his inauguration and in taking his seat? 

Mr. RAY of New York. Oh, it would be the duty of the Pres- 
ident in executing the law to preserve order at the inauguration 
of his successor. 

Mr. WILLIAMS of Mississippi. Very well; that is what I am 
getting at. 

Mr. RAY of New York. But that would be to preserve the 
public peace in the District of Columbia, which is entirely within 
the jurisdiction of the United States. And another thing; the 
4th of March has come, the time has come when the President 
comes into office, and he becomes President whether he takes the 
oath or not. 

Mr. WILLIAMS of Mississippi. Now,I want to ask this ques- 
tion: Does not this bill rest entirely for its constitutional warrant 
upon the proposition that is given power to execute tlic 
foregoing grants of power? In other words, do we not derive our 
right to pass the very bill that we are passing here from the right 
that is given to Congress to enforce and execute the provisions of 
the Constitution? ’ 

Mr. RAY of New York. Qh, incidentally, that is one of the 
grounds, certainly. 

Mr. WILLIAMS of Mississippi. Is not that the only ground 
really, because we have the right to say that a governmental 
agent of the United States is obstructed by killing or otherwise 
in the discharge of his duties? 

Mr. RAY of New York. That is the ground. 

Mr. WILLIAMS of Mississippi. That grows out of the con- 
stitutional power to enforce the foregoing provisions which have 
conferred certain powers and duties on certain executive officers. 
Now, if it be true that it is the duty of the incumbent of the 
office of President to see toit that the incoming President is safely 
inaugurated without obstruction, then have we not the same con- 
stitutional warrant for the other? : 

Mr. RAY of New York. Toprovide for the punishment of the 
man who kills the President-elect? 

Mr. WILLIAMS of Missi i. “Yes. : 

Mr. RAY of New York. ly not, Mr. Chairman, hecause 
the President-elect is a private citizen until the 4th day of Marc! 
comes, until the hour of noon arrives, and Congress can not pro- 
tect him until then. When that hour comes he becomes ” 
President of the United States. Of course it may be the duty 0! 
the incumbent to protect me asa private citizen, but that does 
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not give the Congress power to enact special laws for my protec- 
tion, and making my murder in a State as a private citizen such 
an offense as is contemplated im this bill. 

Mr. HENRY C. SMITH. May I ask the gentleman a question? 

Mr. RAY of New York. Yes. 

Mr. HENRY C. SMITH. Why not add to the amendment of 
the gentleman from Indiana [Mr. CRUMPACKER] a suggestion 
such as you have im section 13, that the President-elect shall be 
presumed to be in the performance of his duty from the time he 
is elected? [Laughter. | 

Mr. RAY of New York. Well, that is mere nonsense, and I 
will not take any time to answer it. 

I ask for a vote. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Indiana [Mr. CRUMPACKER] to insert a new section, 
which the Clerk will report for the information of the committee. 

The amendment was again read. 

Mr. THOMAS of Iowa. Mr. Chairman, I move to amend by 
striking out the last word. 

The CHAIRMAN. That is not in order. The amendment 
pending is already an amendment to an amendment. 

= : HOMAS of Iowa. This is a new section, as I under- 
stand it. 

The CHAIRMAN. The amendment proposed by the 
man from Indiana is an amendment toa pending ame 
The question is on the motion to amend. 

The question was taken, and the Chairman announced that the 
noes appeared to have it. 

Mr. CRUMPACKER. Let us have a division. 

The committee divided, and there were 22 in the affirmative. 

Mr. CRUMPACKER. I withdraw the request for a division. 

The CHAIRMAN. The noes have it, and the amendment to 
the amendment is rejected. 

Mr. PATTERSON of Tennessee. Before leaving section 2, I 
want to offer this as a proviso. 

The CHAIRMAN. We have left that section. The Chair 
asked if there were any other amendments to section 2, and 
there were none offered. 

Mr. PATTERSON of Tennessee. Then I offer it as a new 
section. 

The CHAIRMAN. The gentleman from Tennessee proposes 
an amendment which the Clerk will report. 

The Clerk read as follows: 

Add after second section: 

* Provided, however, That no ne shall suffer the death penalty for this 
act unless he knew the official character of the officer killed.” 

Mr. RAY of New York. I make the point of order against 
that. I confess, Mr. Chairman, that I have not heard it dis- 
tinctly. May I ask to have it again reported? 

The amendment was again reported. 

Mr. RAY of New York. I make the point that that is simply 
a proviso to section 2, and that it is not a new section. 

‘The CHAIRMAN, The Chair can not decide that it is a pro- 
Vviso, 

Mr. PATTERSON of Tennessee. I would like to have order 
just one moment, because this is a most important measure. I 
offer this amendment on account of the construction placed upon 
the word ‘‘ knowingly ” by the distinguished chairman of the Ju- 
diciary Committee. He says that the word “‘ knowingly ’’ in this 
bill referes tothe act and not to the mental status of the assailant 
of the President. Now, I take it, Mr. Chairman, that we are 
legislating here not for the hour, not for the day, but for all time; 
and I want to say I believe it is a monstrous and bloody proposi- 
tion to say that any man should suffer death under circumstances 
of this character unless he knew the official character of the per- 
son whom he killed. Now, what is the scope and purpose of this 
bill? This bill is aimed primarily at anarchy and anarchists, who 
are opposed to all officials and who have a hatred against organ- 
ized government. Now, rom have a proposition in this bill mak- 
ing a penalty of death to kill a man knowingly, unlawfully, and 
purposely, when this man does not know t he is killing an 
omeey, 

Mr. TAWNEY. 
question? 

Mr. PATTERSON of Tennessee. Certainly. 

Mr. TAWNEY. Under this amendment all aman would have 
to do in order to be acquitted would be to plead that he did not 
know that he had killed an officer. 

Mr. PATTERSON of Tennessee. I refer my friend tothe com- 
mon law, and also tell hiza that the State would be able to punish, 
and would a suchaman. If he killed a Cabinet officer or 
any other officer, then he would be amenable to the jurisdiction 
of the State court, and that is a complete answer to that ques- 
tion. He would be puni for his crime. 

Now, I want the chai of the Judiciary Committee and the 
Committee itself to put itself on recortl on this amendment, by 


entle- 
t. 


| 


Will the gentleman allow me to ask hima 
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— that it proposes to visit the extreme penalty upon a man 
who kills another without malice, without premeditation, and 
without deliberation, and not knowing the person killed to be an 
= such as sought to be protected under the terms of this 

This kind of legislation is not demanded, and is unwise and 
revolutionary. Any citizen, otherwise law abiding, and in no 
sense an anarchist, might kill the officers named, not knowing 
they were officers, under circumstances that might greatly miti- 
gate the offense, and still suffer the penalty of death. 

Mr. RAY of New York. I call for a vote on the amendment, 
Mr. Chairman, 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Tennessee. 

The question was taken, and the chairman announced that the 
noes a ed to have it. 

Mr. PATTERSON of Tennessee. Division. 

The committee divided, and there were 10 in the affirmative. 

Mr. PATTERSON of Tennessee. No further count demanded. 

The CHAIRMAN. The noes have it, and the amendment is 


rejected. 
The Clerk read as follows: 


qunahuumier eh dipties & o tadamabie ot ontier exareiael ete 
United States, and being therein, and while engaged in the performance of 
his official duties, or because of his official character, or because of any of his 
official acts or omissions, shall suffer death. 

Mr. GILBERT. Mr. Chairman, I offer an amendment. 

The Clerk read as follows: 

Amend section 3, on page 4, by inserting, after the word ‘‘ therein,” in line 
12, the words *‘or being within any territory or place subject to the jurisdic- 
tion thereof.” 

Mr. GILBERT. Now, Mr. Chairman, I have heard some half 
a dozen times during the discussion of this bill that Congress 
derived its authority to make this legislation under the law of 
nations. I donot understand that Congress derives any authority 
at all by international law. Whatever authority Congress has 
upon this subject is derived under the Constitution, either express 
or implied. In my judgment, Congress has no right to legislate 
upon this subject at all. But waiving that point, if Congress has 
any right to legislate upon this subject, if we are under any duty 
or obligation to legislate for the protection of foreign ministers, 
then certainly the legislation ought to be as extensive as the 
territory. 

A new-fangled doctrine has grown up of late that the United 
States do not include the Territories, and the way this bill reads 
now, a foreign minister being killed within the territory of the 
United States, the person inflicting the wound or causing the 
death would be punished with death, but if the foreign minister 
should be within the District of Columbia or should be within the 
Territories of the United States the language of this bill does not 
include and does not protect him. Therefore, I say that if we are 
going to legislate at all let the legislation be inclusive, not only of 
the United States, but over every other territory over which the 
jurisdiction of the United States extends. 

Mr. RAY of New York. Mr. Chairman, I hope this amend- 
ment to that section will be voted down. There is no occasion 
for it. 

The question was taken; and the amendment was rejected. 

Mr. DE ARMOND. Mr. Chairman, I move to strike out the 
section. 

The CHAIRMAN. 
strike out the section. 

Mr. DE ARMOND. Mr. Chairman,I only wish to speak on 
this amendment very briefly. This section is one that provides 
for punishing with the death penalty persons who in the States, 
as well as where the Federal Government has exclusive jurisdic- 
tion, may kill a foreign ambassador. Ithink it isentirely unnec- 
essary. I think, instead of being a wise law, one that would be 
wholesome in effect, it would bea bad law. Idonotthink it tends 
to the protection of the foreign minister. It is making a distinc- 
tion between our own people and the representatives of foreign 
governments, whether the foreign government be good or bad, or 
whether the representative be good or bad; making a distinction 
that ought not to exist. 

Under the present state of the law, under the laws as they now 
are, there is ample provision made by the Federal law and by the 
State laws. The Federal law within the territory over which the 
United States has exclusive jurisdiction, and the State laws in 
the several States provide for the trial and punishment of every 
person who may commit any offense upon another, whether repre- 
sentative of a foreign Government or citizen of the United States. 

The reason for legislating with reference to the President and 
the Vice-President, and the members of the Cabinet who may 
succeed to the Presidency, has no application whatever to such a 
provision as that which I have moved to strike out. If one were 


The gentleman from Missouri moves to 
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thoroughly satisfied with the proposed legislation as to the Presi- 
dent and the Vice-President and others in succession, that it is 
absolutely necessary and wise without adulteration, yet we can 
not reason from it that there is any occasion for this provision. 
It relates to an entirely different subject. It has no relation to 


the perpetuity of the Government. We are seeking to protect 
our own Government in the person of its Chief Executive and 
those who may succeed to that high office, and this is put in as a 
compliment to foreign Governments, and is prejudicial, and theo- 
retically and practically against our own people in leaving them 
out of that protection. 

Mr. PARKER. Will the gentleman allow me? 

Mr. DE ARMOND. I will yield to the gentleman. 

Mr, PARKER. I was going to ask the gentleman whether it 
was not in the early part of our legislation, 1790, I think, that 
p62 United States was given exclusive jurisdiction over ambassa- 

ors? 

Mr.DEARMOND. That isanother questionentirely. It is not 
a question whether the United States should have exclusive juris- 
diction when these ambassadors are interested on the one side or the 
other, when they are the victims of assault; that is not the ques- 
tion. But the question is whether the jurisdiction of the United 
States courts should be extended from those at its head to these 
ambassadors; whether jurisdiction of the United States should 
be extended, as to these particular representatives, into the States 
where it may not otherwise go; whether a man under aggravat- 
ing circumstances who commits an offense upon one of these am- 
bassadors, of no higher grade than the lowest degree of man- 
slaughter, shall be punished with death. It is a provision that 
ought not to be in this bill. It is utterly useless legislation, | 
against which every argument that can be urged with respect to 
the President and Vice-President must stand. These people do 
not stand in any such relation as our own high officers, and we 
have no like interest in them. When they are taken care of by 
the laws that are sacred to the American citizen, all has been 
done that ought to be done; all is done for them that need to be 
done for them, all that can be done for them, in justice and in 
fairness to our own le. 

Mr. POWERS of Massachusetts. Mr. Chairman, I trust that 
this amendment will not be adopted, and for this reason; This bill 
seeks to protect the President of the United States and those in | 
line of succession. It does not go beyond that with reference to 
American officers; at the same time, it undertakes to protect the 
official heads of other nations accredited to this country and re- 
siding herein. In other words, it seeks to protect the official head 
of the United States and the official heads of the other nations 
who are residing in this country and over which we have juris- 
diction, 

Mr. SMITH of Kentucky. If it would not disturb the gentle- 
man, I would like to ask him a question. 

Mr. POWERS of Massachusetts. I will yield to the gentle- 


man. 
Mr. SMITH of Kentucky. I would like to ask the gentleman 


the Vice-President and the Cabinet officers upon the fact that they 
are Government officials: they are officers of the Government, 
and we limit our powers with reference to them to the time when | 
they are engaged in the discharge of their duties and where the | 
assault is made by reason of their official character or on account 
of some official act done or omitted to be done. In my judgment 
that is perfectly constitutional for Congress to legislate that way. 
But as to these foreign ambassadors, they are not citizens of the 





; ; . ; : | propagandists of dangerous 
this question: We base our right to legislate with reference to | 





United States; they are not officersof the United States, and upon 
what ground can Congress assume jurisdiction to legislate with 
reference to them? That is what I want to know. 
Mr. POWERS of Massachusetts. I will undertake to answer the 
entleman from Kentucky by referring him to 120 United States 
eports, page 480—the case of United States v. Jonah. I read 
only a portion of the head notes. 
The United States being bound to protect a right secured by the law of 


nations to another nation or its people, Congress has the constitutional power 
to enact laws for that purpose. 


Under the principle there stated, Congress undoubtedly has the 
right to pass laws for the protection of the lives of ambassadors 
who are sent here to represent foreign countries. 

But more than that, Mr. Chairman; at the present time every 
civilized nation is trying to stamp out anarchy. The nations are 
working in concert for this end. During the last two years a sov- 
ereign of Europe—the King of Italy—and the President of the 
United States have both fallen at the hands of anarchists; and in 
each case the plot was hatched upon American soil, and was car- 
ried into effect by the assassin crossing the ocean for the purpose 
of doing so. It strikes me it would be most ungracious if when 
at this time we are trying to protect our Chief Executive we 
should refuse to extend like protection to representatives in our 
country of foreign nations. 





More than that, Mr. Chairman, under our law as it stands now 
if an unpremeditated attack were made upon the ambassador from 
Germany in the District of Columbia or in a Territory of the 
United States, the maximum penalty for that assault, if it did 
not result in death, would be three years in a State prison and a 
fine not exceeding $1,000. I trust, Mr. Chairman, that this 


| amendment will not prevail. 


Mr. SPIGHT. Mr. Chairman, if I could vote for that feature of 
this bill which has for its object the suppression of anarchy and the 
exclusion of anarchists from our country as an independent propo- 
sition, I should be glad to do so. Since the birth of our Republic 
it has been our proud boast that this ‘‘the land of the free and 
the home of the brave’’ should be an asylum for the oppressed of 
all nations, but it was never intended that it should be a rendez- 


| vous for the vicious and criminal classes who not only know noth- 


ing of the genius of our institutions, but are animated by an 
intense hatred of every form of organized government. They 


contribute nothing to our national greatness and prosperity, but 
| are a standing menace to the peace, good order, and well-being of 


society. 

iar legislation, to the extreme limit of constitutional power, 
which looks to their exclusion and expulsion from our borders 
shall have my hearty approval and support, and I regret that such 
provisions in this bill are so coupled with other vicious and dan- 
gerous propositions that I feel constrained to vote against it in 
its entirety. 

One of the cardinal doctrines of the political school in which I 
have been trained is that no part of the sovereignty of the States 
is to be surrendered to the General Government except as ex- 
pressly authorized by the Constitution. 

That the General Government confers no power upon the States, 
but that the States have conferred certain powers upon the Gen- 
eral Government through the medium of the Constitution. This 
is the doctrine of ‘‘ States’ rights’? which it is fashionable in cer- 
tain quarters to ridicule so unfeelingly. The measure now under 
consideration had its origin in the deep-seated and widespread 
indignation which followed the cruel and dastardly assassination 
of President McKinley. 

The fact that the President was murdered by a brute who never 
saw him before and who could not claim the cowardly justifica- 
tion of a personal grudge was enough of itself to inflame public 
passion; but when we consider that the victim of this assussin 
was a man so gentle and so lovable as William McKinley, it is 
not strange that the ple from every portion of this country, 


| without regard to political and partisan differences, were wrought 


up to a degree of indignation and a sense of outrage never wit- 
nessed before. This feeling was nowhere stronger than in the 
‘solid South,”’ as I know from a personal intercourse and contact 
with the people. 

The prompt trial, conviction, and execution of the miserable 
assassin only partially appeased the public demand for vengeance. 
It was known that the enemies of organized government and the 
litical, economic, and social here- 
sies were behind the cowardly murderer and nerved his arm to 
strike the deadly blow, and not only was the sacrifice of his 
wretched life demanded, but there was also a general desire for 
such legislation as would, as far as possible, prevent the recur- 
rence of such a tragedy. 

This desire, accentuated and intensified by a constantly accumu- 
lating momentum, has reached the Congress of the United States, 
and grave Senators and dignified Representatives have been 
‘* swept off their feet’’ by this strong popular current and have 
literally ‘‘ lost their heads.’’ There is great danger that in the 
mad desire for political advantage and in the wild rush for popu- 
lar approval a more serious blow at the spirit and genius of our 
institutions may be delivered than any that was ever directed at 
any man, no matter how lofty his station. 

To follow the leadership of passion is always dangerous, but 
when the Congress of the United States, the greatest legislative 
body on earth, representing the people of the grandest, richest, 
and most powerful nation the sun ever shown upon, legislating 
not for an hour, a day, or a year, but for all time, shall yield to 


—_— and shall forget the teachings of the fathers of the 
P 


ublic and more than a hundred years of magnificent reo 
can but be alarmed. I may be an “old fogy.” I donot intend to 
bea modern *‘crank.’’ Ilovemy country. Iloveher institutions. 
I love her proud history. I love her people and all their inter- 
ests, and I love them too much to sit idly by and see them sacri- 
ficed without raising my voice in earnest protest. I think it will 


_ be ineffectual, I think the bill will pass, and that my poor oppo- 


sition will amount to nothing so far as results are concerned; but, 
be this as it may, my conscientious convictions lead me to op 
this bill, and knowing no better guide, next to the Word of 
God, than the dictates of an enlightened conscience, I am com- 
pelled under a stern sense of duty to vote against it. c 

I shall not stop to argue the legal and constitutional questions 
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involved. They have been ably presented by others, and my judg- 
ment is convinced. I believe that the pending bill is in conflict 
with the Constitution, and is violative of the fundamental prin- 
ciples of our Government, and if enacted into law will be sub- 


versive of our free institutions. One of the basic principles of 
our system of ——— is that all men are equal before the 
law. I know that we have been drifting away from this old land- 
mark, but I will never by word or vote acknowledge that this is 
an obsolete doctrine. 

By the terms of this bill there is created a favored class of 
Americans whose lives are made more precious in the sight of the 
law than all others, and includes, also, a number of foreigners 
temporarily residing here as the representatives of their govern- 
ments and fixes a death penalty for killing any one of those pro- 
tected officers under such circumstances as would be only man- 
slaughter in any other case, and takes away the jurisdiction of 
the State courts and confers it upon the Federal courts. 

While I would regard it as a dangerous encroachment upon the 
equality of rights and the sovereignty of the States, I might bring 
myself to vote for such a provision which should apply alone to 
the President, but I can not agree that because a man happens to 
be a Cabinet officer or the representative of some foreign govern- 
ment he is entitled to be placed upon a higher plane before the 
law than every other citizen of the country. This all ‘‘ smacks” 
of royalty, and is in keeping with the policy of imperialism into 
which we are so See f drifting. 

The life of the humblest citizen is just as precious to him and to 
his family as is the case with a Government official. The willful, 
malicious, and deliberate killing of one human being is just as 
much murder in the eyes of God and man as is the killing of any 
other human being, and this has been recognized by all statute 
law in this country from the foundation of our Government, but 
here we are about to create a sacred class ‘‘ hedged about with a 
divinity ’’ and made superior, by the law of the land, to millions 
of others just as good as themselves. 

If I had no other objection to this bill I would vote against it 
because of what is sought to be done in the last section. It un- 
dertakes to overturn a fundamental and vital principle in criminal 
law which is hoary with age and comes down to us from both 
divine and human law, and is recognized in every land where 
the rights of man are regarded. By this section it is intended to 
take from aman charged with crime the presumption of inno- 
cence and cast upon him the burden of proving that he is not 
guilty. This is an innovation so dangerous that I am astonished 
that any man, especially any lawyer, can bring himself to sup- 
portit. ~ 

As I said in the beginning, I would be glad to support every 
line in this bill which is intended to suppress anarchy and anarch- 
ists, but there are so many other pernicious features that my 
judgment and conscience condemn that Iam compelled to vote 
against it. 

There is no reason why the jurisdiction should be removed 
from the State to the Federal courts. We have had three Presi- 
dents to die at the hands of assassins. Booth, who killed Lincoln, 
was shot to death in making the arrest. Guiteau, the murderer 
of Garfield, was convicted, condemned, and executed after a dis- 
gustingly long trial in the District of Columbia. Czolgosz killed 
McKinley in the State of New York and was tried, convicted, and 
executed promptly under the laws of that State. 

No murderer of a President has ever escaped. None ever will. 
There is no need for this legislation. Is any man foolish enough 
to suppose that the anactment of such a law prior to the killing 
of Lincoln would have saved him, or Garfield, or McKinley? In 
each case the assassin knew that death to himself would be the 
result, and no law, however rigid, would have prevented the 
crime. 

Let us be careful that, swayed by the passion of the hour, we 
do not commit a grievous wrong against the established princi- 
ples of our American policy and criminal jurisprudence when no 
good can result from it, and when such action is wholly unneces- 
sary. [Loud applause. } 

Mr. SMITH of Kentucky. Mr. Chairman, with reference to 
the motion of the gentleman from Missouri to strike out this sec- 
ton, I desire to say I have had more trouble in my own mind 
over the proposition involved in this section than I have had in 
regard to any other part of this bill. I can understand perfectly 
well how the Federal courts can be given jurisdiction to try a 
citizen of this country for striking down an official of this Gov- 
ernment when he is engaged in his official duties or on account 
of some official act performed or the refusal to perform some 
official act or because of his official character. I can understand 
that perfectly well. 

Mr. LITTLEFIELD. Did the gentleman take in the full force 
of the citation given by the gentleman from Massachusetts? 


a" SMITH of Kentucky. I am very candid to say that I did 


Mr. LITTLEFIELD. That citation was to this effect: The Su- 
preme Court of the United States has held that we have the con- 
stitutional power to pass a statute prohibiting the counterfeiting 
of the bonds, securities, or notes of a foreign government, by 
reason of the international obligation and duty resting upon us 
by virtue of comity with respect to a foreign power. Now, then, 
if we can prohibit the counterfeiting of the notes and securities 
of foreign governments, is it possible that we can not protect such 
a government itself when it is here in the person of its represent- 
ative? That is the naked proposition. 

Mr. WILLIAMS of Mississippi. In other words, the sovereign 
himself is present by proxy. 

Mr. LITTLEFIELD. Certainly. 

: Mr. LANHAM. We do protect it by the whole body of our 
aws. 

Mr. LITTLEFIELD. This is a question of constitutional law. 

Mr. LANHAM. The question of the power is one thing and 
that of the policy another. The Constitution says that we can 
declare war, grant letters of marque and reprisal, etc.; but still 
we must determine the question whether it is expedient to exer- 
cise the power. 

Mr. LITTLEFIELD. Would the gentleman say that the gov- 
ernment which can punish the counterfeiting of a foreign note 
because of international comity toward the foreign government 
can not —— the foreign government itself when represented 
here in the person of its ambassador? 

Mr. LANHAM. I am not disputing the question of constitu- 
tionality; but I do disagree with the gentleman as to the alleged 
necessity for this measure. 

Mr. CLARK. Mr. Chairman, I would like to ask the gentle- 
man from Maine a question or two, if the gentleman from Ken- 
tucky will yield. 

Mr. SMITH of Kentucky. I yield to the gentleman. 

Mr. CLARK. The whole intent of this bill is to change man- 
slaughter into a capital offense in certain cases, is it not? 

Mr. LITTLEFIELD. Not necessarily that. 

Mr. CLARK. Ido not say the whole intent, but that is the 
principal one. 

Mr. LITTLEFIELD. That may be one of the effects of the bill. 

Mr. CLARK. I want toask the gentleman as to the feasibility, 
not as to the constitutionality of this question, but whether, as a 
matter of fact, it is a feasible proposition or it isan expedient one 
to say here of 75 ambassadors and ministers in the city of Wash- 
ington that if a man killed one of them unlawfully, under condi- 
tions that would be only manslaughter if he killed you or me, 
that it shall be made a capital offense simply because he happens 
to be the representative of a foreign government here. 

Mr. LITTLEFIELD. I will say frankly that the committee 
based this section largely, so far as feasibility is concerned—— 

Mr. SMITH of Kentucky. Mr. Chairman, I do not want to 
have all this time taken out of my time. 

Mr. RAY of New York. Oh, no: thisis running by unanimous 
consent. 

Mr. LITTLEFIELD. Upon the idea that if there was any 
killing of a foreign ambassador under the circumstances contem- 
plated by the bill, it would undoubtedly be the result of the or- 
ganized effort that exists already as directed against all govern- 
ments, and the committee felt that if an ambassador was killed 
under those circumstances and by those people who were engaged 
in that propaganda there was no harm in making the provisions 
of this bill somewhat drastic. 

Mr.CLARK. Well. the presumption is that a man who comes 
here as an ambassador of a great country is a gentleman, but 
even gentlemen sometimes go out—— 

The CHAIRMAN. The time of the gentleman from Kentucky 
has expired. 

Mr. CLARK. Mr. Chairman, I ask unanimous consent that 
the time of the gentleman be extended for ten minutes, because 
this is not a trivial question that we are discussing now. 

The CHAIR N. The gentleman from Missouri asks unani- 
mous consent that the time of the gentleman from Kentucky be 
extended ten minutes. Is there objection? 

There was no objection. 

Mr. CLARK. WhatI started in to say was that asa rule of 
course ministers and ambassadors would be high-class men, but 
we have no assurance whatever that that is always the case. 
Now take the minor countries, these revolutionary countries. 
They may send us over here a minister who is hot-blooded, and 
suppose a man has a conversation with him and the minister pur- 
sues his hot-blooded method and either insults the man grossly or 
absolutely makes an assault upon him and the other retaliates by 
killing the minister. Under our laws as they now exist it would 
be manslaughter. Under this proposed law it would be a capital 
offense. Now, there are something like ten or fifteen millions of 
people in the United State¢ who if slapped in the face by one of 
those ministers would kill the minister. 
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Mr. LANHAM. And the minister would: be presumed to be 
acting in the discharge of his official duties under this bill. 

Mr. CLARK. Most assuredly. The rule among Americans 
generally is that if one man assaults another the one assaulted is 
going to kill the other. That is the way people look at their 
rights in this country, and it seems to me it is crowding this to a 
great extent to take the foreign ministers into it in the way you 
have in this bill. 

Mr. LITTLEFIELD. Let me call the attention of the gentle- 
man to the fact that this section contains the same qualification 
with reference to the discharge of duties and official character 
and acts of omission that the section in relation to the President 
has if assault is made independent of his official character, which 
would be the circumstances suggested by the illustration of the 
gentleman. Thisstatute would notapply. There is no presump- 
tion in relas#ion to anam or, and I submit to the gentleman 
from Texas [Mr. Lannam] that that is so, under section 13, be- 
cause it applies expressly and alone to the President, Vice-Presi- 
dent, and other officers entitled by law to succeed. 

Mr. LANHAM. Letmecorrect the gentleman, that in all prose- 
cutions under the provisions of the first seven sections of this 


act—— 

Mr. LITTLEFIELD. Yes, “ until the contrary is proved, that 
the President of the United States or Vice-President of the United 
States or ether officer of the United States entitled by law to suc- 
ceed to the Presidency, as the case may be,’’etc. I think the gen- 
tleman will concede that I am right. 

Mr. LANHAM. Yes, I stand corrected about that. I thought 
for the moment that it applied to all the seven sections of the 
bill. 

Mr. CLARK. Now, I will give an example of the class of cases 
that I have been talking about. 

Mr. SMITH of Kentucky. Mr. Chairman,I desire to yield the 
time that was allotted to me to the gentleman from Missouri. 
j Laughter. ] 

Mr. CLARK. No, no; donotdothat. I wantto give an exam- 
ple of what I was informed by a gentleman, whom I believe told 
the truth, happened in this city actually. When Mr. Blaine was 
Secretary of State, he deputed a young man in his office to go 
and wait on a certain minister here. The young man could not 
find him at the legation and hunted him up, and finally found 
him somewhere at a club. He told him what Mr. Blaine had 
sent himtodo. The minister flared up and gave him a most tre- 
mendous ‘* cussing.’’ This young man that Blaine had sent there 
then gave the minister a good sound kicking, and when he went 
back from there to Mr. Blaine’s office the young man found the 
minister there raising a great hullabaloo. Mr. Blaine reproved 
the young man publicly, but when he got him into his private 
room he congratulated him and said, ‘‘ But thank God thatit was 
not Lord Pauncefote that you have been kicking.”’ [Laughter. ] 

Now, suppose he had killed the minister under those circum- 
stances. It would have been an extreme hardship to hang him 
for it. 

Mr. FOX. It was in the discharge of his official duty. 

Mr.CLARK. The minister was in the discharge of his official 
duty when he did the ‘‘ cussing,’’ because it was an official matter 
on which the young man had gone to see him. 

Mr. WILLIAMS of Mississippi. That may be; but is not the 
intendment of this bill plain and palpable, that when a man kills 
another because of a private grudge or because of a private quar- 
rel, or while engaged in a private quarrel, that the offense does 
not come within the purview of this bill at all? 

Mr. PATTERSON of Tennessee. It certainly does. 

Mr. CLARK. That is the theory, but the application is not so 
certain. I am in favor of the principle of this bill, but I do not 
want to see anything put into it that will induce a large number 
of members to vote against it, and there is more opposition to 
this section about these foreign ambassadors and ministers than 
there is about all the rest of this bill put together. Now, Mr. 
Chairman, I ask that my friend from Kentucky [Mr. Surrn] have 
his own time. The gentleman from Maine | Mr. LittLeriELp] 
and myself have taken it up. 

Mr. SMITH of Kentucky. Mr. Chairman, the gentleman has 
about covered all the objections that I had wished to state to this 
section. I myself believe that there is more antagonism to this 
section than there is to all the remainder of this bill; and while I 


' have not had an opportunity carefully to examine the case that 


has been cited by the gentleman from Maine and the gentleman 
from Massachusetts, yet I think that a critical examination will 
develop some difference between that case and the cases that 
might arise under this provision of the law. 

Now. as I have said, I do not believe that the Federal Govern- 
ment of the United States has any power under the comity exist- 
ing among nations to pass such a provision as this third section 
here. As I say, I have not carefully examined the case deter- 
mined by the Supreme Court, but upon principles of natural 


justice and fundamental law I doubt that Saoiline possesses this 


power, and I have had more trouble in recon myself to this 
proposition than I have toall the remainder of the bill, T believe 
that rather than to incumber a fairly good law with this provision, 
which is, at least in my opinion, of doubtful constitutionality , it 
would be better to eliminate it from the bill and let us have a bil] 
about whose constitutionality there can be no kind of question, 

This is all I care to say. 

The CHAIRMAN. e question is on the amendment of the 
gentleman from Kentucky [Mr. Smiru] to strike out section 3. 

The question being taken, on a division, demanded by Mr. Syntu 
of Kentucky, there were—ayes 42, noes 48. 

Mr. DE ARMOND. Tellers, Mr. Chairman. 

Tellers were ordered; and the Chairman appointed Mr. Dr Ar- 
MOND and (at the request of Mr. Ray of New York) Mr. Powurs 
of Massachusetts. 

The committee again divided; and there were—ayes 59, noes 72, 

Accordingly the amendment was rejected. 

Mr. CRUMPACKER. Mr. Chairman, I offer the amendment 
which I send to the Clerk’s desk. 

The Clerk read as follows: 


Strike out of section 3 all after the word “therein” in line 12, all of line 
ise the words “of his official acts or omissions” in line 14; so the section 


“That any person who unlawfully, 'y, and knowingly killsany am- 
bassador or minister of a foreign te or country accredi to the United 
States, and being therein, shall suffer death.” 


Mr. CRUMPACKER. Mr. Chairman, there is some reason for 
the introduction of these qualif. oo. vem in other sections of 
this bill, because there is some doubt in the minds of gentlemen 
in charge of the bill as to the constitutional power of the Federal 
Government to protect one, even though he were an officer, un- 
less he were engaged in the discharge of his official duty at the 
time he is assaulted. That question does not arise in relation to 
ambassadors and foreign ministers. When this country invites 
diplomatic representatives of foreign countries it gives its solemn 
engagement that it will exercise the powers under its command 
for their due and Po protection. Their protection is based 
upon international law, it is based upon the provisions of treaties, 
and it is one of the most.solemn obligations of a government duly 
to protect the accredited diplomatic representatives of other goy- 
ernments with which it has commercial relations. 

Now, the bill as itis written limits the power of the Federal 
Government to protect foreign ambassadors when they are en- 
gaged in the discharge of their official duties or because of their 
official character. The country is familiar with recent occur- 
rences in China, when all of the diplomatic representatives of 
Christian civilization were beleaguered and iled by the organ- 
ized society known as the Boxers, and their lives were in jeopardy. 
At great pains and after the expenditure of a great deal of money 
and after a great deal of anxiety the powers of Christendom res- 
cued their ministers from the danger, and in negotiating terms 
of peace one of the conditions was that the Chinese Government 
should properly punish the offenders and make adequate and 
ample reparation in the way of money indemnity. : 

Suppose, now, to illustrate, that the diplomatic representative 
of the Chinese Empire were in the city of Chicago or Ann Arbor, 
Mich., as I understand he visited those places a short time ago; 
suppose he should be assailed by a:nob something like the Boxers in 
China by way of retaliation and his life should be in jeopardy. 
In making reparation for the injury inflicted upon the sovereignty 
of China what could this Government do? Suppose the Emperor 
of China should demand that we punish the perpetrators and pay 
an indemnity. The Government would be compelled to confess 
that there was no law, absolutely no law, under which it could 
inflict punishment upon the men who have committed an offense 
of that grave and international magnitude. The history of the 
Mafia riots in New Orleans is familiar to the minds of all. 

Citizens of the Kingdom of Italy were taken by angry mobs 
and put to death without trial by jury, and we know about the 
famous correspondence over that occurrence, that has become 
historical, in which Secretary Blaine was compelled to confess 
that there was no power in the Federal Government to perform 
the requirements of the Kingdom of Italy, ordinary require- 
ments, the usual conditions imposed by the civilized powers of 
the earth. He said that the Federal had never enacted 
a law authorizing the General Government, under the power it 
has under the Constitution, to protect alien subjects here, and 
therefore he said the Government was utterly eee to do what 
the Kingdom of Italy required, and what was regarded on all 
hands as a reasonable requirement. . 

Mr. POWERS of Massachusetts. I would like to ask the gen- 
tleman this question: If the amendment he proposes is adopted, 
then there is a greater protection extended to an ambassador than 
is extended to the President under this bill. ind 

Mr. CRUMPACKER. That is a enggeaticn that has no kin 
of importance in this connection, I that the gentleman 
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will concede that there is no responsibility resting upon the shoul- 
ders of this Government of a more solemn character than that of 
protecting the lives of the diplomatic representatives of the dif- 
ferent foreign countries that it invites here and through whom it 
transacts international business. They are utterly at the mercy 
of our laws. I submit that there is no more solemn duty resting 
upon us, and if we fail to protect our own citizens pence: if 
we fail to throw sufficient safeguards around the Chief Executive 
of the country, it does not in the least exonerate us from this im- 
portant duty. President Harrison in one of his m es, perha 
the last one he delivered to Congress, recommend aueienaie 
recommended—the passage of a Federal law making it a crime to 
assault or assassinate any subject of a foreign country who was 
here under and by virtue of the terms of a treaty, because, as he 
forcibly said, it was liable to lead to international complications. 
There is hardly a session of Congress that claims for damages are 
not presented to this Government for indemnity for the assassi- 
nation or murder of subjects of foreign Governments. 

Mr. GILBERT. May Iask the gentleman a question? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GILBERT. Is there anything——— 

The CHAIRMAN. The time of the gentleman has expired. 


Mr. GILBERT. I ask unanimous consent that he may be per- 
mitted to answer this question. 
The CHAIRMAN. gentleman from Kentucky asks unani- 


mous consent that the time of the gentleman from Indiana may 
be extended for five minutes. Is there objection? [After a 
pause.| The Chair hears none. 

Mr. GILBERT. I want to know if there is any country in the 
world that affords greater protection to foreign ministers than is 
afforded for the protection of her own citizens? 

Mr. CRUMPACKER. Well, there ought to be none. I am 
not prepared to say whether there be any such country or not. 
There ought to be none. The Federal Government might be in 
that category, as it could protect the lives of citizens and subjects 
of foreign countries under international law, it has the constitu- 
tional power to do it, but it does not have the constitutional power 
to protect the lives and the property of its own citizens where 
they are assailed within the limits of a State. 

Mr. GILBERT. Do you think it is a reflection upon our Gov- 
ernment? 

Mr. CRUMPACKER. Whether it is a reflection upon our 
Government or not, it is a simple statement of fact. 

Mr. GILBERT. Why will not your doctrine legitimately ex- 
tend to the proposition that all the police regulations and all 
criminal’ law ought to be conferred upon the General Federal 
Government and surrendered by the States? 

Mr. CRUMPACKER. Oh, no, it does not involve that at all, 
because when we negotiate treaties with foreign countries by the 
terms of which we admit foreign subjects into our jurisdiction, 
we give them a solemn promise that we will surround those sub- 
jects with adequate protection as far as our lawsand institutions 
will permit, and that is one of the high and solemn obligations 
that we are under with reference to our relations with foreign 
countries. It is these obligations we are endeavoring to provide 
for, and the qualifications, I again assert, Mr. Chairman, limiting 
the crime that is attempted to be defined by this section, are un- 
necessary to make the section constitutional. 

I believe that a general law ought to be enacted by this Gov- 

ernment authorizing the Federal Congress to punish those who 
feloniously assault citizens of a foreign country received within 
our jurisdiction, not because I love them better than our own, 
but because if we fail to furnish adequate protection it is liable 
to involve this Government in dangerous foreign complications. 
We are called to account for it every year, and our weakness has 
been held up before the world for more than half acentury. We 
are humiliated on account of the lack of power as one of the 
sovereign units of the great world’s family of nations to perform 
in full measure our international obligations. It is a question 
lore important than at first blush it would seem. 
_ Judging from some of the sentiments that have been uttered 
in this debate, if a representative of an unpopular foreign govern- 
ment should be unlawfully and feloniously attacked and slain 
here, it would be extremely difficult to get a jury that would ad- 
minister any kind of punishment at all. If the Federal Govern- 
ment does not see fit to maintain diplomatic relations with a 
foreign country, well and good; but as long as it does, I ask the 
gentleman if it does not owe it the high and solemn duty to 
carry out in full all of the implied incidents of that relation? 
If we can not protect diplcmatic representatives of foreign sover- 
€igns, we should sever our relations with them. 

{Here the hammer fell. ] 

‘Mr. RAY of New York. Mr. Chairman, this amendment ought 
not to be agreed to. By this bill we go as far as we ought to go. 
We protect these foreign ambassadors and ministers when they 
are engaged in the performance of official duties; we invite them 


here; we admit them here; we permit them to be here Sor that 
purpose, When they are not engaged in those duties, let them 
take their chance the same as American citizens. If they see fit 
to go from their post of duty and visit through the various States, 
let them do what the American citizen does—look to the State for 
protection. The State will take care of them; the juries of the 
several States will take care of them, and they will have justice. 
I trust the amendment will be disagreed to and let us go along 
with the bill. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Indiana. 

The question was taken, and the amendment was rejected. 

Mr. SMITH of Kentucky. Mr. Chairman, I offer the following 
amendment: 

The Clerk read as follows: 

Amend by striking from section 3, lines 1 and 2, the words “unlawfully, 
purposely, and knowingly,” and insert in lieu thereof the words “ willfully 
and with malice aforethought.” 

The question was taken, and the amendment was rejected. 

Mr. PADGETT. Mr. Chairman, I want to offer an amendment 
to section 3. 

The Clerk read as follows: 


Soe 8, line 9, after the word “purposely,” insert the word “mali- . 
ciously.”’ 

The question was taken, and the amendment was rejected. 

The Clerk, proceeding with the reading of the bill, read as fol- 
lows: 

Sxc. 4. That any person who attempts to commit either of the offenses de- 


fined in sections 1, 2, and 3of this act shall be imprisoned not less than ten 
years. 


MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. WaRNocK having 
taken the chair as Speaker pro tempore, a message from the Sen- 
ate, by Mr. PARKINSON, its reading clerk, announced that the Sen- 
ate had passed bills and joint resolution of the following titles; 
in which the concurrence of the House of Representatives was 
requested: 

S. 59381. An act granting an increase of pension to Clara E. 
Daniels; 

S. 5879. An act to remove the charge of desertion from the 
army record of Eli Hibbard; 

S. 4874. An act granting an increase of pension to Abraham 
Shreeves; 

S. 4183. 
Irwin; 

S. 5049. 

S. 5045. 
Moore; 

S. 5836. 
Smith; 

8. 4623. 
Ross; 

S. 5774. 

8. 5719. 
Lund; 

S. 1980. 

S. 4709. 

S. 3508. 
Thomas; 

S. 3493. 


An act granting an increase of pension to Oceana B. 


An act for the relief of Sylvester Van Sickel; 
An act granting an increase of pension to Mary A. 


An act granting an increase of pension to Jesse Nesbit 
An act granting an increase of pension to Lewis F. 


An act granting a pension to Asa E. Sampson; 
An act granting an increase of pension to Sidneyz V. 


An act granting a pension to William D. Stites; 
An act granting a pension to Nelson W. Wade; 
An act granting an increase of pension toJames 


An act granting an increase of pension to Charles W. 


S. 1743. 

S. 5893. 
Thomas; 

S. 5361. 
Johnston; 

8. 473. An act granting an increase of pension to Mabery B. 
Presley; 

S. 1801. An act granting an increase of pension to James K. 
Van Matre; 

S. 1205. An act granting a pension to Isabelle H. Irish; 

S. 1198. An act granting an increase of pension to Jane M. 
Meyer; 

S. 5782. 

S. 1044. 


An act granting a pension to Cornelia F. Whitney: 
An act granting an increase of pension to Will! 


An act granting an increase of pension to Martha a 


Anact granting a pension to Nannie B. Turner; 
An act granting an increase of pension to Ann E. Till- 


. An act to correct the military record of Hays Gaskill; 
. An act granting an increase of pension to Thomas L. 
Caughey; 

S. 586. An act for the relief of Frank C. Darling; 

S. 4923. An act to ratify and confirm a supplemental agree- 
ment with the Creek tribe of Indians, and for other purposes; and 

5. R. 83. Joint resolution directing the Secretary of War to 
investigate the feasibility of operating an ocean dredger on the 
bar at the mouth of the Columbia River, in the States of Oregon 
and Washington. 
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The message also announced that the Senate had passed with 
amendments bills of the following titles; in which the concur- 
rence of the House of Representatives was requested: 

H. R. 3442. An act to correct the record of John O’Brien; 

a R. 7679. An act granting an increase of pension to Franklin 
nyder; 

. R. 18278. An act granting an increase of pension to Levi H. 
Collins; 

H. R. 3309. An act to remove the charge of desertion against 
Ephraim H. Gallion; 

H. R. 12828. An act granting a pension to Mary E. Culver; 
wal R. 9723. An act granting an honorable discharge to Levi 

ells; 

H. R, 12420. An act granting a pension to Wesley Brummett; 
and 

H. R. 9870. An act to correct the military record of Reinhard 
Schneider. 

The message also announced that the Senate had passed without 
amendment bills of the following titles: 

H. R. 9496. An act granting a pension to Forrest E. Andrews; 

H. R. 1741. An act granting an increase of pension to Griffith 
Evans; and 

H. R. 12797. An act to ratify act No. 65 of the twenty-first Ari- 
zona legislature. 

The message also announced that the Senate had agreed to the 


reports of the committees of conference on the disagreeing votes | 


of the two Houses on the amendments of the Senate to bills of the 
following titles: 

H. R. 8794. An act granting an increase of pension to Henry I. 
Smith; and 

H. R. 9544. An act granting an increase of pension to George 
W. Barry. 

PROTECTION OF THE PRESIDENT. 

The committee resumed its session. 

Mr. POWERS of Massachusetts. Mr. Chairman, I offer the 
following amendment. 

The Clerk read as follows: 

Strike out in line 17, page 4, after the word “shall,” the following: ‘‘ may 
be imprisoned not less than ten years,”’ and substitute the following: “ suffer 
death or imprisonment for life, as the jury may recommend.” 

Mr. POWERS of Massachusetts. Mr. Chairman, if this amend- 
ment is adopted, this section will read as follows: 

That any person who attempts to commit either of the offenses defined in 
rections 1, 2, and 3 of this act shall suffer death or imprisonment for life, as 
the jury may recommend. 

I want to suppose just one case and leave it there. This isa 
bill to protect government. It is not a bill to protect individu- 
als. It is designed to protect the Government against those who 
make attacks on officials with a view to destroying the Govern- 
ment. Now, Jet us suppose a case of an anarchist who, with 
malice aforethought, or, to use the language in the bill, who 
purposely, knowjngly, and willfully undertakes to take the life of 
a President. He complies with all of the qualifications and limi- 
tations of the act, but, in the attempt to take the life of the 
President of the United States, he just falls short of doing it; but 
he successfully incapacitates the President so that he is unfit for 
further performance of official duties. 

Now, I think you will agree with me that he has completed all 
that he intended to accomplish, and that was to incapacitate the 
Chief Executive of the country; and yet, under the provisions of 
this bill as it now stands, the only penalty that could be imposed 
upon him would be imprisonment. 

Mr. RAY of New York. Imprisonment for life. 

Mr. POWERS of Massachusetts. The imprisonment must be 
for at least ten years and may be for life. 

Now, my amendment leaves it for the jury to take into consid- 
erationall the facts. If it be an extreme case, where the assailant 
has so far injured the Chief Executive as to render him incapable 
of further service as the chief ruler of the American people, then 
we leave it to a jury to say whether the assailant ought to suffer 
death or not. And we may safely leave that question in the hands 
of an American jury. 

I say to you, Mr. Chairman, and I say to the gentlemen of this 
House that the people of this country demand a more drastic pun- 
ishment than is provided in the bill reported by the committee. 
When this matter was under consideration in committee I fought 
out this question, and I reserved the right at that time to offer the 
amendment which I now submit, and I did so because I believed 
that the people of this country demand that the punishment shall 
be greater than has been written in this bill. 

In my view, Mr. Chairman, weare not legislating for the protec- 
tion of human life: we are legislating for the protection of the 
Government; weare legislating against acrime which does not af- 
fect only the life of the President but affects the lives, the wel- 
fare, and the interests of 80,000,000 of people. And are we going 
on record here by saying that he who oats a premeditated as- 


CONGRESSIONAL RECORD—HOUSE. 





| nearly 250 crimes punishable wit 





JUNE 7, 





sault upon the President of the United States so as to incapaci- 
tate him mentally and physically for the further performance of 
duty, so that he has to step out of office and some one in the ling 
of succession take his place—are we going to say that such an 
anarchist, such a red-handed assassin, shall recoive only imprison- 
ment at the hands of an American court and an American jury? 

I trust that this amendment which I have proposed will be 
adopted by the House and that we shall go on record as having 
enacted a bill which shall be forcible and which shall be sufficient 
to meet the purpose for which it has been framed. 

Mr. RAY of New York. Mr. Chairman, we provide in this bill 
that if a person attempts to commit either of the offenses men- 
tioned in the first three sections he shall be punished by impris- 
onment for a term not less than five years; such imprisonment in 
certain cases may extend during his natural] life. Now, that is as 


| severe as the law of any State is or has been made in any civilized 


country for the last fifty years. As I said the other day, the effi- 
ciency of a law in every aspect is not because of its bloodthirsty 
character; not because of the vloodthirsty disposition evinced by 
the legislators who enact it; not in the severity of the punish- 


'ment. When you have a too severe penalty it is many times im- 


possible to secure a conviction. 

Acting under that idea, this Congress three years ago passed alaw 
leaving it with the jury in all cases of murder in the first degree 
to say whether the criminal should suffer death or imprisonment 
for life. Two hundred and fifty oe ago there were in England 

death. In the case of treason 
it was the law that the offender should not only lose his life, but 
it was thought that the crime would be more efficiently repressed, 
less liable to be committed, and the law better calculated to pro- 
tect the Government if there were added after-death punishment; 
so it was provided that the body of the person convicted should 
be drawn and quartered and the quarters hung up at the gates of 
the city and his head put on a pike. 

At that time it was punishable by death for a poor widow to 
steal a loaf of bread to feed her starving children. It was pun- 
ishable with death if a man robbed another of a dollar, or of a 
horse, or of $1,000. So I might go on and recite 250 offenses 
which were made punishable by death. Yet, in spite of such 
severity of punishment, crime ran riot in the streets of London. 
Robberies were committed in the suburbs of that great city and 
through the byways and on the highways. Andin New England, 
soon after our Puritan forefathers came and settled that great 
country. there was provided a punishment forthe crime of witch- 
craft; and a person convicted of that crime was subjected to the 
punishment of having his ears cut off, or a hole cut through his 
tongue, or some punishment of similar severity inflicted. 

But civilization has moved right on, even in New England. 
[Laughter.] We have no longer there any laws against witch- 
craft. The severity of her laws have been mitigated. There is 
only one offense there punishable with death—or two—murder 
and treason. We know nothing now of drawing and quartering; 
there is no punishment after death except such as is given by our 
Heavenly Father. 

Mr. LITTLEFIELD. And some people doubt that. 

Mr. RAY of New York. Yes, some doubt that. 

Now, I appeal to this Congress not to be carried away by pas- 
sion. Let us not think we are to lessen the commission of crimes 
of this character by inflicting the death penalty where a simple 
attempt is made which fails. By such severity you discredit your 
law. You may gratify a few people who want the law very 
severe, and who in advocating such a law may think they are 
doing a patriotic thing, but you will offend the masses of those 
people who believe that 

The qu of mercy is not strained; 
It droppeth as the gentle rain from heaven 


Upon the place beneath; it is twice bless’d; 
It blesseth him that gives and him that takes. 


LAorionss. ] 
{r. Chairman, I trust this amendment will not be agreed to. 
Mr. WARNOCK. Mr. Chairman, the amendment to this bill 
which I just proposed to offer is substantially the same as the one 
now pending offered by the gentleman from Massachusetts [Mr. 
Powrrs]. The bill as presented by the committee provides that 
any person who attempts to kill the President and the officers 
named in the same section shall be imprisoned not less than ten 
years. The amendment proposed by the gentleman from Massa- 
chusetts punishes such an attempt by imprisonment for life, or 
death, as the jury shall recommend. ie : 
In passing upon this question it is well to ascertain, if possible, 
what the people generally think about it. For, after all, an en- 
lightened public opinion is about as safe a guide as we can men. 
You will all readily recall the fact that about the fourth or fift : 
day after President McKinley was shot that the word was sen 
out to the country that he was improving rapidly and that he was 
in a fair way to recovery. The country rejoiced over the g 
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news, thanksgiving services were held, congratulatory messages 
were sent, despondency gave way to hope, and the people said, 
‘Our President will live.”’ 
joicing there was a widespread feeling of the most intense dis- 
satisfaction when it was learned that if the President recovered 
his assailant could only be punished by imprisonment not exceed- 
ing ten years. 

This penalty was universally felt to be wholly inadequate for 
the crime committed, and everywhere the demand went up for 
the enactment of laws which would specifically protect the Presi- 
dent. It was well known that if the President died the laws of 
the State of New York would punish the assassin by death, and 
it was equally well known that the assassin would be thus pun- 
ished because he had killed a man and not because he had killed 
the President; hence the universal, stern demand of the people 
for legislation on this subject. 
of the members of this House publicly declared themselves at that 
time in favor of such legislation and voluntarily pledged them- 
selves to the support and enactment of such legislation. 

Let us, then, consider the bill proposed by the committee in its 
full scope and contrast it with the Senate bill. 

For more than twenty years there had been organizations in 
this country and in Europe which had openly advocated violence 
and unreasoning hatred against everyone in executive place, were 
he a devil or an angel. Under the influence of these teachings 
some of the most dastardly crimes of the age had been committed. 


But in the midst of the general re- | 


It is safe to say that 90 per cent | 
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At Haymarket Square, in Chicago, in 1886, at a meeting where | 


revolutionary doctrines were proclaimed, a bomb was thrown, re- 
sulting in the death of 7 policemen and the injury of a large 
number of others. 


| or any place subject to the jurisdiction thereof, willfull 


| devolve under the Constitution an 


In 1893 at Barcelona, Spain, an anarchist congress was held. A | 
bomb was thrown by anarchists, which resulted in killing 30 | 
people and wounding 80. And in Chicago the same year Mayor | 


Carter H. Harrison was assassinated. 

In 1894 President Carnot, of France, was assassinated. 

In 1897 the premier of Spain was assassinated by an Italian an- 
archist. 

In 1898 the Empress Elizabeth was brutally murdered by an- 
other Italian anarchist, and less than two years ago King Hum- 
bert was assassinated by another anarchist. 

In September, 1901, McKinley was assassinated by an anarchist. 


The time had come when all those who proclaim themselves as | 


enemies of human society and human government should not be 


The time had come when they should not be permitted to dissem- 
inate their revolutionary documents and papers. The time had 
come when any attempt upon the lives of any of our chief execu- 
tives should be punishable by death. 

William McKinley was the victim of these teachings. When 
the assassin fired the fatal bullet on the 6th of last September 
which killed our President, he was not actuated by the spirit of 
revenge or of personal hate. He did not know the President. If 
he had, he could never have fired the fatal shot. The President 
had never harmed him. He fired the shot because he had learned 
to hate all those in authority. McKinley had to die because he 
was the head of amighty nation. He was killed because he was 
President and not because he was McKinley. He was called to 
suffer a martyr’s fate because he dared to accept the high office 
to which the people called him. How heroically he met his 
fate! 

The world has been thrilled with the utterances of John Huss 
and Archbishops Cranmer and Latimer and others of the holy 
martyrs as they were led to the stake to be burned. We have 
wondered at their fortitude and courage and endurance. We 
have marveled at their expressions of holy triumph, but there is 
nothing in all history that for pathos and courage and sublime 
faith equals that scene at the Milburn house in Buffalo last Sep- 
tember when William McKinley, stricken down in the midst of 
his greatest usefulness, at the very zenith of his fame, with the 
prospect of long life and the accomplishment of his most cher- 
ished aspirations, turning to the stricken group around his bed- 
side and saying, ‘‘ Good-bye all, good-bye. ItisGod’s way. Not 
our will, but His be done.”’ 

William MeKinley is dead, but his character abides. The prin- 
ciples of justice and equity and liberty and humanity and patriot- 
ism for which he stood will continue to abide until at last all 
nations, all peoples in all climes and everywhere, will be brought 
under their sway. 

For right is right, since God is God, 
And right the day must win; 

To doubt would be disloyalty, 
To falter would be sin, 

And now we are here to carry out the will of the people; to 
enact such laws as will protect the President as President; to pro- 
tect him as the head of the Government. 

It has been argued on this floor that the President is not en- 





| mightiest citizen of the Republic. 
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| titled to any more protection than any other citizen; that the life 


of one good citizen, however humble, ought to be protected with 
the same care and vigilance as the life of the best and highest and 
The gentlemen who have ad- 
vanced these arguments have utterly and absolutely failed to 
comprehend the scope and purpose of this bill. The purpose of 


| this bill is to protect the President, to protect our Government, 
| and does not in any sense legislate for the President as a citizen, 


but only as the head of the Government. No one disputes the 
proposition that all citizens are entitled to precisely the same pro- 
tection. Noone has even advocated any discrimination in the 
protection that should be accorded by the laws to every citizen, 
whether of high or low degree. Why gentlemen should set up 
that man of straw and proceed to demolish him is difficult to un- 
derstand. The equality of protection to all citizens alike is not 
involved in the measure before the House. The sole question is, 
Shall we protect our Government and the head of our Govern- 
ment against the assaults and conspiracies of anarchists? 

It has also been argued here that the bill is unconstitutional, 
that it invades the jurisdiction of the States, and that for the 


| same reason the Senate bill is also unconstitutional, and as both 


bills are before us for consideration let us consider briefiy the 
Senate bill. For the purpose of this argument I consider only so 
much of section 1 of the Senate bill as is necessary to understand 
the provisions which are said by these gentlemen to be unconsti- 
tutional. 

Src. 1. That any person who shall, within the limits of the United States, 
and maliciously kill 
or cause the death of the President or Vice-President of the United States, or 
any officer thereof upon whom the a and duties of the President may 

laws, shall be punished with death. 

The mistake which the gentlemen make who argue that this 
provision is unconstitutional has already been referred to, to wit: 
They have not been able to get out of their minds that this is not 


| a bill to punish murder, but a bill to protect the head of the Gov- 


ernment; a bill to prevent an assault upon the Government itself; 
and these gentlemen have proceeded to argue about the elements 
which are necessary to constitute murder in the first and second 
degrees, and what constitutes manslaughter, and the equal rights 


| of citizens and the rights of the States and the limitations of the 





| of being deprived of its legally constituted head? 


Constitution. 
I assert that under the Constitution of the United States any- 
thing is constitutional which is necessary to the preservation of 


permitted to hold meetings to teach their diabolical doctrines. | the Government; that the extremity makes the law, as for in- 


stance, the war measures. The legal-tender act, for example, 
would not have been held constitutional except for the extremity. 
Can there be any greater extremity for a government than that 
A government 
left tothe mercy of contending factions, each striving for suprem- 
acy, would soon bring about the destruction of the rights of the 
weaker, or, worse than all, would result in anarchy. But it is 
not necessary to resort to the plea of xtremity to find constitu- 
tional warrant for the enactment of this law. 

There is an inherent right in any government to take such 
measures or to enact such laws as are necessary for its safety and 
its preservation, unless there is an express limitation upon that 
right in its constitutional law. There is no such inhibition in 
the Constitution of the United States. The rights reserved to 
the States do not limit the power of the General Government to 
do any and all things necessary for its safety and preservation. 

The majority of the committee presenting this bill admits the 
foregoing proposition to be true, but asserts that the enactment 
for the protection of the President, in order to be constitutional, 
must, in set terms, provide that the assault on the President, or 


| the injury done to him, must be committed or inflicted under 


certain circumstances, and that outside of those particular cir- 
cumstances there is no power in Congress to protect the Presi- 
dent within the several States. Infurtherance of that-assertion, 
the majority of the committee has offered a substitute for the 
Senate bill. 

I quote only so much of the substitute as is necessary to show 
the position of the committee: 

That any person who unlawfully, purposely, and knowingly kills the 
President of the United States while he is engaged in the performance of 
his official duties, or because of his official character, or because of any of his 
official acts or omissions shall suffer death. 


It is contended that without these provisions in the bill, as to 
how the President was engaged and as to his official acts, etc., it 
would be unconstitutional. This contention is based ‘largely 
upon the reasoning of the Supreme Court of the United States 
in the following cases: In re Neagle, 135 U. S., 1; United States 
v. Fox, 95 U. S., 670, and some other cases cited. But none of 


these cases decide the question now before us for considera- 
tion. 

In the Neagle case the court devoted a great part of the opinion 
to proving that Justice Field of the Supreme Court was engaged 
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in the performance of an official duty when on his way from Los 
Angeles, Cal., where he had held court, to San Francisco to per- 
form a similar duty. and that when on that journey he was at- 
tacked by Judge Terry, and Neagle killed Terry in defendin 
Field. Neagle was a deputy marshal and accompanied Field 
by order of the Department of Justice for the purpose of protect- 
ing him from threatened personal violence. The court held— 

That Neagle under the circumstances was acting under the authority of 
the United States and was justified in so doing. 

The decision being based on the finding that Field was in the 
discharge of his official duties does not limit or restrict the fol- 
lowing provision of the Constitution found in Article I, section 8: 

The Congress shall have power * * * to make all laws which shall be 
necessary and proper for carrying into execution the foregoing powers and 
all other powers vested by this Constitution in the Government of the United 
States, or in any department or officer thereof. 

That grant of power is ample to give Congress the authority to 
protect the life and person of the very agency by which the Gov- 
ernment is carried on. Let us consider the effect of the proposed 
substitute offered by the committee. 

Every lawyer will admit that in order to convict a person of 
the violation of any criminal statute it is necessary to prove, be- 
yond a reasonable doubt, every fact which goes to make up the 
offense as described in that statute. 

Measured by that rule, it would be necessary, in order to con- 
vict under the bill recommended by the committee, to prove that 
the defendant knowingly killed the President while he was en- 
gaged in the performance of his official duties, or because of his 
official character, or because of his official acts or omissions. The 
burden, by this bill, is \Jaced on the Government of proving a 
state of facts that might be exceedingly difficult to prove, and 
which it ought not to be compelled to prove in the case of a man 
who unlawfully, purposely, and knowingly kills the President. 
I am in favor of a law that will protect the President whether he 
is asieep or awake, whether he is writing a message to Congress 
or riding in a park for recreation, not because heisa great citizen, 
but because he is the head of the Government. 

Some have argued that there is no burden placed on the Gov- 
ernment by the provisions of this bill, for the reason that the 
President, because of the nature of his duties, is always engaged 
in the performance of his official duties, and that it is a presump- 
tion of law that, as the head of the Government and Commander 
in Chief of the Army and Navy, there is never a time when he is 
not so engaged. If that be true, then it is worse than useless to 
so word a statute as to compel the United States to prove it as an 
independent fact. It tenders an issue of fact to be tried which 
the law presumes to be already established. It requires the ques- 
tion of fact to be submitted to the jury for their determination 
upon the testimony and the charge of the court, and if the facts 
disclosed that the President was killed while engaged in fishing 
on Decoration Day, who can tell what the verdict of the jury 
would be? 

There is no question but what if a person maliciously, deliber- 
ately, purposely, and with premeditation killed a boy who was 
fishing on Decoration Day within the jurisdiction of the State of 
New York, he would be punished by death, under the State laws; 
but if you undertake to try a man in the Federal courts under 
this proposed law who kills the President, who is fishing on Dec- 
oration Day, the assassin might be acquitted by the jury on the 
ground that he was not engaged in the performance of his official 
duties. Of course the jury might find the assassin guilty under 
the other provisions of the bill, but if they did the Government 
would have to prove beyond a reasonable doubt that the assassin 
killed him because of his official character or because of his offi- 
cial acts or omissions. 

Why require all that proof? Why all that circumlocution? 
Why not protect the head of our Government by enacting that 
whoever willfully and maliciously kills or causes the death of the 
President shall suffer death? 

If, on the other hand, there are times in the contemplation of 
law when the President is not engaged in the performance of his 
official duties, then it becomes the duty of Congress to throw 
around him the protection of the law at such times, for the kill- 
ing of the head of the Government is fraught with as great dan- 
ger to the Republic if he be killed in a theater as if he were killed 
at a Cabinet meeting. 

The other cases cited by gentlemen were cases in which the 
Supreme Court of the United States passed upon acts of Congress 
enacted for the protection of colored men of the South under and 
by virtue of the constitutional amendments. These acts were 
held unconstitutional because by their terms they protected white 
citizens as well, and as the provisions of the laws could not be 
separated, and included citizens not named in the amendments, 
the entire law was held unconstitutional; but none of these ques- 
tions are involved in the proposed legislation. This measure pro- 


vides for the protection of the Government, and not the protection 
of the citizen. 

Let us enact a law that when a person unlawfully and mali- 
ciously kills or causes the death of the President of the United 
States or any officer upon whom the powers and duties of the 
President may devolve under the Constitution and laws may be 
punished with death. [Loud applause. ] 

Mr. ALEXANDER. Mr. Chairman, I wish the gentlemen of 
the House would go back to the 7th day of September last and 
recall the feeling of horror and indignation that passed over their 
respective communities when it was learned that Czolgosz, the 
President’s assassin, could not be punished to exceed ten years 
in the penitentiary, under the laws of the State of New York, 
peniited tie President lived. The first thing the citizen asked 
was, could any arrangement be made by which he could be given 
a longer and severer sentence? Everyone seemed horrified that 
the assassin would escape with only a few years in the peniten- 
tiary, provided the President lived, as it seemed not unlikely for 
a day or two. 

Everybody knew that he was an anarchist who had gone to 
Buffalo for the purpose of shooting the President to death because 
he was the President, and only for that reason; that the assassi- 
nation had been deliberately planned, no doubt, and thoroughly 
understood, possibly, by others, that he was to be there on that 
occasion, at that time, to take the life of the President of the 
United States. 

I hope the amendment of the gentleman from Massachusetts 
[Mr. Powers] will obtain. The man who shoots at the Presi- 
dent of the United States for the purpose of taking his life ought, 
even if he misses him or if he wounds him, to suffer the same pen- 
a as 7 his intent were carried out and death followed. a 
plause. 

Mr. SMITH of Kentucky. I should like to ask my colleague a 
question. The trouble in the case of President McKinley’s assas- 
sination was that the law of the State of New York would not 
permit the punishment of the assassin to be greater than impris- 
onment for ten years in the event that the President had lived. 
But now if you fix the punishment as proposed in this statute, 
that he may be imprisoned not less than ten years, does not that 
put it in the discretion of the jury to make it any number of 
yu and can we not trust the juries of the country to fix that 
penalty? 

Mr. ALEXANDER. If the gentleman from Kentucky will 
pardon me, I believe that under the circumstances attending the 
assassination of President McKinley the assassin should suffer 
— or imprisonment for life, even if his crime did not result in 

eath. 

Mr. CLARK. Mr. Chairman, I should like to ask the gentle- 
man a question. I will ask himif the argument that he has made 
in favor of the severe penalty for the assaulting of the President 
and Vice-President and those in the line of succession does not 
make it apparent that that third section about the ambassadors 
and ministers ought to go out of the bill? 

Mr. ALEXANDER. I do not think so. 

Mr. NEVIN. Mr. Chairman, I trust the American Congress 
when it legislates never will get in the frame of mind in which 
the gentleman from New York [Mr. ALEXANDER] wants it to be, 
namely, the way its members felt the day they heard of the in- 
famous attack upon President McKinley. I think we ought to 
get away from that feeling as far as possible when we come to 
pass laws; and I want to call the gentleman’s attention to another 
thing, and that is, that probably in the history of this country 
there will never again be an attack under such circumstances and 
of such an infamous character m the President of the United 
States. This bill provides that if anyone makes an attempt upon 
the life of the President he shall be punished in a certain way. 
Now, supposing some poor, deluded, half-witted, and defeated 
officeholder should shoot at the President and not touch him at 
all. Under this amendment, what must occur? The jury must 
send him to the penitentiary for life. In a case like the killing of 
President McKinley —— ; 

Mr. ALEXANDER. Will the gentleman allow me?’ 

Mr. NEVIN. Yes. 

Mr. ALEXANDER. As I understand the amendment of the 
ee from Massachusetts, it provides either imprisonment 
or death. 

Mr. NEVIN. Oh, yes; the amendment ate that it must 
be either death or imprisonment for life. Now, a it wasa 
poor, half-witted, defeated officeholder, a man like Guiteau, who, 
when he was hanged, was, in my judgment, a babbling idiot: 
and if it had not been that it was for the killing of the President 
of the United States for which he suffered it would have been 4 
Shoes to the jurisprudence of any State in this country to hang 

im. 


Now, suppose a man like Guiteau or some man of that kind 
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shoots at the President and misses him. The jury may not want 
to send him tothe penitentiary for life, and may not want to hang 
him. Under that amendment what can they do? Can they find 
him guilty and give him ten or twenty years or five years in the 
penitentiary? No; they must either sentence him to be hanged or 


to the penitentiary for life. If it was a case like that of the infa- 
mous attack of Czolgosz on McKinley, then I would be with you; 
put if you are legislating for all classes of people for all time and 
under all circumstances, then I am against it, and I ask you tocon- 
sider that you are putting upon the statute books here something 
that will reach all classes of people under all circumstances. 
[ Applause. . 

Mr. POWERS of Massachusetts. Mr. Chairman, I ask unani- 
mous consent to withdraw the amendment which I have offered 
and to offer in place of it this amendment: In section 4, line 15, 
after the word ‘* commit,’’ insert the words ‘‘ the offense defined 
in section 1 of this act shall suffer death or imprisonment for life, 
as the jury may recommend,”’ and then strike out the word ‘‘ one ”’ 
jn the sixth line. 

Mr. RAY of New York I do not understand the effect of the 
amendment. 

The CHAIRMAN. The gentleman from Massachusetts will 
send the amendment to the Clerk’s desk. 

Mr. RAY of New York. There is an amendment already pend- 
ing that we have not voted on. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent to withdraw the amendment he offered, and 
offer a different one, varying somewhat in phraseology. 

Mr. RAY of New York. To that I object, unless we under- 
stand the debate is closed and that we take a vote. If that is the 
understanding, I have no objection. We have debated on this 
subject nearly half an hour. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent to withdraw the amendment he offered, and 
amend the amendment, differing in phraseology. Is there ob- 
jyechions 
“Mr. RAY of New York. There is objection unless it be under- 
gt nt d—— 

The CHAIRMAN. The question recurs on the original amend- 
ment offered by the gentleman from Massachusetts. 

The question was taken; and the amendment was rejected. 

The CHAIRMAN. The gentleman from Massachusetts offers 
a second amendment to the proposition, which the Clerk will 
report. " 

The Clerk read as follows: 

Amend section 4so that it will read as follows: 

“That any person who attempts to commit the offense defined in section 
lof this act shall suffer death or imprisonment for life, as the jury may rec- 
ommend, and any person who attempts to commit either of the offenses 
defined in sections 2 and 3 of this act shall be imprisoned not less than ten 
years. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment proposed by the gentleman from Massachusetts. 

The question was taken; and the Chairman announced that the 
ayes appeared to have it. 

Mr. RAY of New York. Let us have a division. 

The committee divided; and there were—ayes 42, noes 43. 

Mr. POWERS of Massachusetts. Tellers, Mr. Chairman. 

Tellers were ordered. 

The CHAIRMAN. The gentleman from Massachusetts [Mr. 
Powers} and the gentleman from New York [Mr. Ray] will 
take their places as tellers. 

The committee again divided; and the tellers reported—ayes 51; 
noes 62, 

So the amendment was rejected. 

Mr. OLMSTED. Mr. Chairman, I offer the following amend- 
ment: 

The Clerk read as follows: 


Add at the end of line 17, page 4, the following: 


“And may be imprisoned for any longer term, in the discretion of the 


cour 

Mr.OLMSTED. Iofferthatamendment, because I fear that as 
the statute now reads a person convicted of an offense can not be 
sentenced for a longer term than ten years, which is the minimum 
and only term fixed in this bill. This section as it now reads 
provides that the guilty person shall be imprisoned for ‘‘ not less 
than ten years.” The ordinary form of expression in such stat- 
Utes Is not less than so many, nor more than a certain number of 
years, thus fixing a minimum and authorizing a maximum, leay- 
ing it in the discretion of the court to impose any term between 
the two. Personally, I am not familiar with any statute which 
merely fixes the minimum without in any way conferring juris- 
diction or diseretion to impose any longer term. 

Mr. RAY of New York. I will assure the gentleman. 

Mr. OLMSTED, Do not assure me until I conclude, It may 


be that there are authorities for the language used—authorities 
that would justify the imposition of a longer term than the stat- 
ute names—but I should be glad to see them. If there are, then 
my amendment is not necessary; but in any event it can do no 
harm, and it makes the matter certain. 

But it seems to me, without having stopped to consult the au- 
thorities, that a statute which merely fixes the minimum term of 
imprisonment—which merely says ‘‘ shall be imprisoned not less 
than ten years ’’—that would be held to be the maximum as well 
as the minimum in the absence of any legislation allowing the 
court power to impose any longer term. Now, in section 7 this 
bill authorizes a maximum at twenty-five years’ imprisonment if 
any person shall harbor a person guilty of one of these offenses. 
It seems to me that we ought not to be less specific in giving the 
court discretion to impose a term of more than ten years upon 
the guilty person himself. 

The CHAIRMAN. The question is upon the amendment 
offered by the gentleman from Pennsylvania. 

The question was taken, and the Chairman announced that the 
noes appeared to have it. 

Mr. OLMSTED. Division. 

The committee divided, and there were—ayes 14, noes 45. 

So the amendment was rejected. 

Mr. LANHAM. Mr. Chairman, I move to strike out section 4. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 


Sxc. 5. That any person who, while engaged in an unlawful attempt to in- 
flict grievous bodily harm upon the President of the United States, or the 
Vice-President of the United States, or any officer entitled by law to succeed 
to the Presidency, while he is engaged in the performance of his official 
duties, or because of his official character, or because of any of his official 
acts or omissions, inflictsinjuries on such President, Vice-President, or other 
officer which cause death, be imprisoned for life. If such injuries do 
not cause death, such offender shall be imprisoned not less than five years. 


Mr. PALMER. Mr. Chairman, I move to strike out the last 
word, for the purpose of making an inquiry of the chairman of 
the Judiciary Committee. The first section provides that if any- 
body kills the President of the United States he must be hung for 
it. In this section of the bill it is provided that if anybody kills 
the President of the United States by inflicting injuries from 
which death results he gets imprisonment for life. I would like 
to know why. The result is the same in both cases. 

This section —— that if anybody inflicts serious bodily 
harm upon the President, and if such injuries result in his death, 
then the perpetrator shall be imprisoned for life. I would like to 
know the Geren between taking a pistol and killing the Pres- 
ident and beating him with a club and injuring him so that he 
dies in six months. 

Mr. GILBERT. Mr. Chairman—— 

The CHAIRMAN, Does the gentleman yield to the gentleman 
from Kentucky? 

Mr. PALMER. Certainly. 

Mr. GILBERT. You will also observe by section 4 that an at- 
tempt to kill is punished by not exceeding ten years, and in the 
latter part of section 5 an attempt not resulting in death is pun- 
ished by a term not exceeding five years. There is conflict be- 
tween this section of the bill and the other features of the bill. 

Mr. PATTERSON of Tennessee. If the gentleman will allow 
me, I think in that provision perhaps the intention to kill doe 
not exist. 

Mr. PALMER. What earthly consequence isit? If the man 
who assails the President of the United States, intending only to 
inflict serious bodily harm, inflicts wounds which result in death, 
is it not as much murder as though he shot him withagun? The 
whole purpose of the act is not so much to protect the individual 
as to protect the Government. What we are trying to do is to 
preserve the people of the United States from the calamity attend- 
ing an assassination of the Chief Executive. 

Mr. COWHERD. Does not this bill change what would be 
murder under the common law into imprisonment for life? If I 
understand the provisions of the bill, the criticism that the gen- 
tleman is making is that the person who makes the assault on the 
President intends to inflict grievous bodily harm. 

Mr. PALMER, If death ensued, then he would commit man- 
slaughter. 

Mr. COWHERD. If he was in the act of committing a felony 
and the act results in death, it is murder in the first degree. 
While there may not be an intent to kill,if there is an intent to 
commit the felony, and in the effort to commit the felony death 
results, it is murder in the first degree. 

Mr. PALMER. How can a man who makes an assault intend 
to commit a felony unless he intends to kill? 

Mr. COWHERD. If heintends to do him griev: us bodily harm. 

Mr. PALMER. That is not necessarily a felony. The whole 
purpose of this bill is, Mr. Chairman, to preserve to the people of 
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the United States the right to have their President live, and I 
would like to know whether it makes any difference whether he 
is kijled by a bullet from a pistol or whether he is injured in some 
other way and lingers along several weeks and then dies. In one 
case under this bill the punishment is death, and in the other case 
it is imprisonment for life. 

Mr. RAY of New York. Mr. Chairman, only one word. In 
all civilized communities there is a distinction made between 
killing a man with an intent and purpose to effect his death and 
a killing without any such intent or purpose—an intent to injure 
where there is nointent to kill, but incidentally or otherwise you 
go too far and kill. We have maintained a distinction in fixing 
the punishment in cases of this kind. If a man intends to com- 
mit a crime while he is engaged in the commission of a felony, 
you might hang the offender. He is just as bad as though he 
had accomplished his purpose. Anyone knows that is true, but 
the laws of all civilized communities and of all States make a 
distinction. We have followed that idea, and it is followed in 
the Senate bill. 

If a man only intends to assault the President and not to kill 
him. the punishment may be imprisonment for life or a much 
shorter term, depending on the circumstances. That is left to the 
discretion of the court, and we believe the courts of this country 
are so intelligent that they can be trusted to impose the proper 
penalty when a man is convicted to give him such a sentence as 
he ought to receive. The distinction between the first section and 
this one is that the first section puts in the words knowingly and 
purposely kill, ete. This section provides for those cases where 
there is no purpose or intent to kill, but simply an attempt to in- 
flict grievous bodily harm. I may add that there is no State in 
the Union nor a civilized country on the face of the earth to-day 
that inflicts anything more than life imprisonment for this offense, 
except when in the commission of a felony a life is taken. 

Mr. RUCKER. The gentleman is mistaken about the law. 

Mr. RAY of New York. I am not mistaken. I have taken 
every statute and have collated them. The man that states to 
the contrary does not know exactly what he is talking about. 

Mr. RUCKER. The gentleman from New York does not know 
all the law of this country by himself alone. [Laughter.] 

Mr. RAY of New York. Iunderstand that, but we have taken 
all the statutes and compiled them—— 

Mr. RUCKER. The gentleman’s compilation may be all right. 
but his construction is wrong. I know the universal law is that 
a man is presumed to intend the usual consequences of his 
own act. and where he uses a deadly weapon, he is presumed to 
intend the natural and usual consequences of that weapon. 

Mr. RAY of New York. Now, Mr. Chairman, I concede that. 
and I think that debate on this amendment is exhausted, and I 
call for a vote. 

Mr. PALMER. Mr. Chairman. I withdraw my formal amend- 
ment, and now I offer the following amendment. 

The Clerk read as follows: 

Strike out the words “imprisonment for life,” in line 5, and insert the 
words “suffer death.” ~ 

Mr. PALMER. The point of the whole business is this: It 
hurts the people of the United States just as much to strike the 
President of the United States with a club, the injury inflicted 
resulting in death, as it does to kill him with a pistol. 

Mr. PATTERSON of Tennessee. May I ask the gentleman a 

uestion: - 
, Mr. PALMER. Yes, sir. 

Mr. PATTERSON of Tennessee. Is it not the rule in all our 
courts that the intent characterizes and fixes the crime? 

Mr. PALMER. Undoubtedly. 

Mr. PATTERSON of Tennessee. Now, in the common law or 
the statutory law or otherwise has it ever been laid down as a 
proposition that you can punish a man for murder in the first de- 
gree without there having been an intent to kill? 

Mr. PALMER. Certainly not. 

Mr. PATTERSON of Tennessee. And does the gentleman 
think it right to provide the same character of punishment for a 
man who intends to kill the President as for the man who has no 
such intent? 

Mr. RUCKER. May I ask the gentleman from Tennessee a 

uestion? 

. Mr. PATTERSON of Tennessee. I should like to have an an- 
swer to my question, and then I will answer the gentleman from 
Missouri [Mr. Rucker}. 

Mr. PALMER. I think that in this case the intent and purpose 
of this bill is not only to preserve the life of the President, but to 
preserve the rights of the people of the United States and to de- 
ter assassination by severe punishment. 

Mr. PATTERSON of Tennessee. Does not the gentleman think 
it would be a monstrous law which would put the man who had 
not the intent to kill in the same category with the assailant who 
had that intent? 


rrr 


Mr. PALMER. No, Ido not; because the purpose of this bil] 
is not altogether to provide a punishment for the murder of an 
individual. It hurts the le of the United States just as much 
to have the President killed by somebody who makes an assault 
not for the purpose of killing him, but for the purpose of inflict- 
ing ‘“‘ grievous bodily harm,’ as it does to have him killed bya 
man who intends to kill him. 5 

Mr. PATTERSON of Tennessee. The death of the President 
might be the result of the malpractice of a physician. Does the 
gentleman think that under such circumstances the physician 
ought to be punished by death? 

Mr. PALMER. Does the gentleman think that under this sec- 
tion a physician at whose hands the President had suffered mal- 
practice would be indictable? 

Mr. PATTERSON of Tennessee. Thatis not the question at all, 

Mr. PALMER. That is my question. 

Mr. RUCKER. Let me ask the gentleman from Tennessee 
how is the ‘‘intent ’’ of a criminal proven? 

Mr. PATTERSON of Tennessee. By all of the factsand circum- 
stances surrounding the transaction. 

Mr. RUCKER. Where aman uses unlawfully a deadly weapon 
upon another, does not the law presume that he intended that 
death should follow? 

Mr. PATTERSON of Tennessee. There is nothing at all said 
about that in this provision. 

Mr. RUCKER. It says: 
gricvous bodliy baras upon the Preaiiont of the United Bisse eke”? mHict 

Mr. PATTERSON of Tennessee. The intent to kill is not pre- 
sumed; only malice is presumed at common law. 

Mr. RUCKER. The intent is presumed wherea deadly weapon 
is used—one likely to produce death or bodily harm—and under 
such circumstances the law conclusively presumes that it was the 
intent of the assailant to produce death, and he is dealt with ac- 
cordingly. How else can you prove a man’s intent? 

Mr. PATTERSON of Tennessee. There is nothing in section5 
of this bill which says anything about a deadly weapon. 

Mr. RUCKER. The language is: 

Unlawful intent to inflict grievous bodily harm. 


Mr. PATTERSON of Tennessee. Let me answer the question. 
The language of the bill is— 

That any person who, while engaged in an unlawful attempt to inflict 
grievous bodily harm. 

That is the language of the bill. The question which the gen- 
tleman from Missouri [Mr. RucKER] has put to me is not a prac- 
tical one; it isa SS one entirely. 

Mr. RUCKER. at sort of “‘ grievous bodily harm”’ is 
meant by the bill? What was in the mind of the committee? 

Mr. PATTERSON of Tennessee. The gentleman’s question is 
not a practical question, so far as this matter is concerned, and I 
can not answer what was in the mind of the committee. 

Mr. CLARK. Mr. Chairman, nine-tenths of all the talk that 
has been heard in this House about this bill is utterly futile, and 
none more so than that which has been uttered on this particular 
section. From this remark I except the suggestion made by my 
colleague from Missouri [Mr. Rucker]. Now, the truth about 
the whole thing is that the severity of punishment militates 
against inflicting any punishment at all. Every man in this 
House who has had any experience in the practice of criminal 
law knows that that is choose true. 

Now, gentlemen are talking here about a case which I do not 
believe ever happened or ever will happen with respect to a Presi- 
dent of the United States. That is the reason the talk is futile. 
Nobody is going to make an assault upon the President of the 
United States for the purpose of doing him great bodily harm, 
unless there is an intention to kill him. 

Mr. PALMER. Then what is the use of this section? 

Mr. CLARK. I do not see that there is very much use in it as 
to the President, because this is true (and we may as well recog- 
nize it): The court, and the jury, and everybody that has any- 
thing to do with trying a man who has killed the President of the 
United States will resolve every doubt in favor of the prosecu- 
tion, instead of resolving such doubt, as usual, in favor of the 
accused. But this section does not apply to the President only. 
It applies to the Vice-President, it also applies to members of the 
Cabinet who may succeed to the Presidency, and I can readily 
conceive why, under some circumstances, a rational man might 
want to give a member of the Cabinet a thrashing—under some 
gross insult or provocation—though he would not undertake such 
a thing upon the President. Suppose a man did attempt to 
thrash a member of the Cabinet when the man concluded he 
needed a thrashing, and that he inflicted accidentally more poh 
ishment than he intended to inflict? Suppose he hit him wit 
his fist? The presumption of law is that the human fist is not 4 
deadly weapon, 
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I do not know whether that presumption would have applied to | maximum punishment to be applied here is within the discretion 
John L. Sullivan’s fist when ‘‘Sully ’’ was in his prime; but suppose | of the jury? . 
the average citizen should get into a controversy with a member | Mr. RAY of New York. I understand that it is in the discre- 
of the Cabinet, if this bill should pe. and the member of the Cabi- | tion of the court, not the jury. 
net insulted him outrageously and the man struck him acrack with | Mr. SNODGRASS. I mean of the court. And any maximum 
his fist and there was more power in his fist than he supposed | above five years is within the discretion of the court. 
there was or the — condition of the member of the Cabi-| Mr. RAY of New York. He is to be imprisoned, in the discre- 
net was frail when his assailant did not know it, and he killed | tion of the court, for such term as the court inflicts, not longer 
him, it does not comport with either common sense or justice to | than life and not less than five years. 
hang the man under any such circumstances asthat. Now, every | Mr. OLMSTED. But it does not say so. 
member wants to vote for a good deal of this bill, but there is no Mr. RAY of New York. It is not necessary to say so. 
sort of sense in loading it up and making it so bloody that a Mr. PAYNE. I would like to ask the gentleman if he would 
rational man can not vote for it, and while nobody appointed me | have any objection to inserting ‘‘ for a term ’’—shall be impris- 
to defend the Judiciary Committee in this House, my impression | oned for a term not less than five years? I think if the gentle- 
is, with all due deference to everybody, that the Judiciary Com- | man did that it would clear up the objection of my friend from 
mittee, after studying over that section as long as it did came to | Pennsylvania [Mr. OLMSTED]. 
about as reasonable a conclusion as we can arrive at here in the Mr. LANHAM. In my State the penalty for murder in the 
hurly-burly of the House with a storm going on outside. You | second degree is for any time not less than five years. 
will never have any application of this section except to hang Mr. OLMSTED. In the discretion of the court? That would 








somebody for knocking somebody else down. certainly not authorize more than five years. 
Mr. RAY of New York. Mr. Chairman, I call for a vote. | Mr. LANHAM. In the discretion of the jury. The penalty 
The CHAIRMAN. The question is on the amendment offered | there is fixed by the jury. 

by the gentleman from Pennsylvania. Mr. RAY of New York. This is the language of the Revised 
The question was taken, and the amendment rejected. Statutes of the United States in more than a dozen instances. 
Mr. OLMSTED. Mr. Chairman, I offer the following amend- Mr. OLMSTED. I should like to see one of them. 

ment. Mr. RAY of New York. Take the Revised Statutes and read 
The Clerk read as follows: them as we have. 
Amend by adding at the end of line 5, page 5, the following: Mr. SNODGRASS. I want to ask the chairman of the Judici- 


“And may be imprisoned any longer term, at the discretion of the court.” | ary Committee if he thinks imprisonment could be imposed by 

Mr. OLMSTED. Mr. Chairman, this section as it now stands | the judge for any time beyond the period of five years under this 

provides that if anybody makes an assault upon the President and | provision? 
the President dies the offender may be imprisoned for life, but if Mr. RAY of New York. Ihave already answered that question. 
the President does not die, then for ‘‘not less than five years.” Mr. SNODGRASS. The confusion was so great that I did not 
But it nowhere authorizes imprisonment for more than five years. | understand the gentleman. 
Now, I say, and I challenge the chairman of the Judiciary Com- Mr. RAY of New York. I say, under the language of that sec- 
mittee to point me to any authorities to the contrary, that the ex- | tion, the offender if convicted can be imprisoned for the term of 
tent of punishment under that act, if the President does not die, | his natural life, and not less than five years, in the discretion of 
is five years; I think that would not be satisfactory to the mem- | the judge. I say, that is the language in many instances in the 
bers of this committee. Revised Statutes to-day. 

It certainly would not be satisfactory to the people of the The question being taken on the amendment, it was rejected. 
United States. It would not be satisfactory to anybody if it were Mr. TAWNEY. Mr. Chairman, I offer an amendment to strike 
known that under this bill an assault upon the President of that | out, in line 20, after the word ‘‘ or,” all of line 21 and the word 
character, the President maimed perhaps for life, his mind gone | ‘‘ Presidency’”’ in line 22; also, in line 25, strike out the words 
perhaps, or the assault resulting in any one of a thousand other | ‘‘ Vice-President or other officer,’’ and insert after the word 
ills that might afflict him for the balance of his life, would sub- | ‘‘ shall’’ the words “‘ suffer death;’’ strike out ‘be imprisoned 
ject the offender to imprisonment for only five years. for life.”’ 

I do not suppose this amendment will pass for two reasons. I That would leave the section applicable only to an assault upon 
do not offer it to embarrass the bill. I am in favor of the bill and | the President of the United States for the purpose of inflicting 
desire to make it as nearly perfect as possible. The chairman of | grievous bodilyharm. In the event of the death of the President 
the committee will concede that my amendment would not hurt | as the result of such an assault, the person committing the crime 
the bill, and yet there seems to be a sort of pride of opinion in not | would then suffer the penalty of death. Now, the previous sec- 
having a word of it aa. ee the J ed ner tion here protects the Cabinet officers. Section 2 provides that— 
tee will oppose it. ere are a good many gentlemen on the op- . . 7 naciaialiliis he ta 
posite side of the House who do not want the bill perfected, be- Presi son ae | the United Staten or ene oiler “Of the United Dates eatin 
cause they do not want it passed at all, and therefore they will | by law— 
vote against the amendment, but I am going todo my duty and| And so forth, so that this section would then be for the pur- 
propose this amendment, which leaves it in the discretion of the | pose of punishing only the man who assaults the President with 
court to give the offender a longer term than five years. intent to do grievous bodily harm, and in the event of the death 

Mr. RAY of New York. Mr. Chairman, the gentleman from | of the President as the result of such assault he would then 
Pennsylvania seems to labor under the impression that this lan- | suffer death as the consequence of his act, leaving the rest of the 
guage would not permit imprisonment for more than five years: | section just as it is reported by the committee. 


‘Such offender shall be imprisoned not less than five years.”’ The CHAIRMAN. The Clerk will report the amendment pro- 
Mr. OLMSTED. Where is the authority for more than five | posed by the gentleman from Minnesota, so that the committee 
years? , s ; can understand what the question is. 
Mr. RAY of New York. Now, if I could a a law library | The Clerk read as follows: 
down for the instruction of the gentleman, or if I had thought it 


2 . : * 4s Page 4, line 20, after the word “or,” strike out the words “the Vice- 
necessary I would have done it, but on such a simple proposition | president of the United States or any officer entitled by_law to succeed to 
as that I do not think it is necessary. the Presidency.” In line 25 strike out the words “ Vice-President or other 


Mr. OLMSTED. If you will bring the whole law library, you officer.” In line 1, page 5, strike out the words ‘be imprisoned for life” and 
will not find any authority to contradict my position nor to sus- | ™S¢Tt “suffer death. 
tain your contention that when you simply say ‘‘such offender Mr. TAWNEY. Now, just one word more on that question. 
shall be imprisoned not less than five years,’ you confer any power | In the event of the adoption of this section as reported by the 
upon the court to sentence him for any longer period. committee, if an assault is made upon the President of the United 
Mr. RAY of New York. The gentleman says that, and I tell | States while in the discharge of his official duty—that is the lan- 
him that the Committee on the Judiciary had that language un- | guage of the bill—from which assault the President dies, then 
der consideration. We had language in there saying that it | the only punishment that can be inflicted upon him is life impris- 
should not be for less than five nor more than ten, and then we | onment; ‘and in the event of the recovery of the President from 
looked up and found the decisions—— that assault, no matter if it leaves him maimed or otherwise phys- 
Mr. OLMSTED. Where are they? Show me one. ically disabled for life, the punishment would be only five years. 
Mr. RAY of New York. All I can say is that I do not think | I recall, as does every member of this committee, the circum- 
the gentleman could understand it if I did show it to him. We | stances that arose soon after the shooting of President McKinley 
found the decisions, and then we struck out that language that | at Buffalo, when it was supposed that he would certainly recover 
the gentleman suggests as surplusage, in order to make the bill | from the effect of the assault made upon him in that city. 
brief, Then the question arose as to what punishment could be in- 
Mr. SNODGRASS. Mr. Chairman, I would like to ask the | flicted upon the man who had committed this assault with a 
gentleman a question. Does the gentleman understand that any ' deadly weapon with intent to kill. It was discovered that he 
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could be imprisoned for only ten years under the laws of the 
State of New York, and all over this broad land there arose a 
wave of indignation because the laws of this country would not 
permit of more severe punishment. Universal indignation pre- 
vailed because the President of the United States had been as- 
saulted with intent to kill and his assailant could be punished only 
by imprisonment fora term of ten years. The indignation of the 
people, or their resentment, was not because the President, as a 
man, had been assaulted, but because in that assault a blow had 
been struck at our Government, at organized society, and the 
punishment for an offense of that kind and of that magnitude 
was wholly inadequate. It was because of this that there came 
from all over the country a demand for Federal legislation that 
would afford protection to the President as President, as the Chief 
Executive of this nation, and not as an individual unit of organ- 
ized society. I think this amendment ought to be adopted, so that 
the evil and criminal minded—that all—may know that he who 
assaults the President of the United States with intent to do him 
“grievous ’’ bodily harm, and he dies from the effect of such as- 
sault, will assault the nation and will forfeit his life as a punish- 
ment for the serious offense thus committed. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Minnesota [Mr. Tawney]. 

The amendment was rejected. 

Mr. GILBERT. Mr. Chairman, I offer an amendment to sec- 
tion 5. After the word ‘‘death,”’ in line 25, insert the words 
‘‘ within a year and a day.”’ 

The Clerk read as follows: 

fans 25, page 4, after the word “death,” insert the words “within a year 
and a Gay. 


Mr. GILBERT. Now, Mr. Chairman, we have a statute in 
this bill. if it is enacted into law, which is applied to two dif- 
ferent crimes. A man may commit an unlawful assault upon 
the President or the Vice-President or any of these officers that 
wili either result in death or it will not. If it results in death, 
we try him, and he is hung, under section 1, and under section 5 
he is sent to the penitentiary. If it does not result in death, we 
try him, under section 4, and we imprison him for a term not ex- 
ceeding ten years, and we can try him under section 5 and im- 
prison him for a term of not more that five years; so we have two 
laws, both denouncing the same offense. Now, if the man dies 
twenty years after the infliction of the injury upon him, he is 
sent to prison for life under section 1. 

Now, ordinarily there is a common-law period in which the 
death shall occur. The common-law period was one year and a 
day, so that if the malicious assault resulted in the death of the 
President in a year and a day he may be punished by death. If 
he lives longer than a year and a day, or any other period that 
may be prescribed, then under section 4 he would be subject to be 
imprisoned for not less than ten years. ‘So this statute ought to 
prescribe a term in which the death should result from the in- 
fliction of the injury. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Kentucky. 

The question was taken, and the amendment was rejected. 

Mr. LANHAM. I move to strike out section 5. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

Src. 7. That any person who knowingly a conceals, or aids, with 


intent that he may avoid or escape from arrest, 1, conviction, or - 
ment, any person who has committed either of the offenses mentioned in the 


‘preceding sections of this act shall be imprisoned for not less than one nor 


more than twenty-five years. 


Mr. OLMSTED. I offer an amendment. 
The Clerk read as follows: 
Amend by striking out the words “nor more than twenty-five years.” 


Mr. OLMSTED. Mr. Chairman, I offer this amendment be- 
canse, if the judgment of the chairman of the Committee on the 
Judiciary is correct, these words are entirely superfiuous, as it is 
entirely within the discretion of the court to impose such punish- 
ment as it deems necessary or proper. I do not agree with him 
and offer this simply to test his sincerity. I-want to say, in ad- 
dition to what I said before, that I again challenge the chairman 
of the Judiciary Committee, or any other gentleman, to point me 
to one authority where an act which simply fixed the minimum 
imprisonment and did not express any authority to impose & 
longer term was held to justify the imposition by the court of any 
longer term of imprisonment than the single term mentioned in the 
act as the minimum. 

My friend says the Revised Statutes are full of acts imposing 
the penalty in such language. I have looked them over hastily. 
Here is the volume. I hand it to the gentleman and again chal- 
lenge him to show me one instance where imprisonment was 
ever provided without fixing more than a minimum term. Very 
frequently the term is provided for not more than a certain num- 
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ber of years. That would, of course, justify a sentence for a 
lesser number. Generally both the maximum and minimum are 
named; but there is not in the Revised Statutes, so far as I can 
find, any instance where the statute simply imposes imprisonment 
for ‘‘ not less than ’’ a certain number of years. 

Mr. RAY of New York. If the tleman says that he has 
looked over the criminal statutes of the United States, he is in 
error. No man can look over the criminal statutes and apply 
himself diligently in less than one whole day. - 

Mr. OLMSTED. No; and if the gentleman will apply himself 
diligently for a hundred years, he will not find one case where 
the Revised Statutes fix simply a minimum without also naming 
@ maximum or authorizing a term longer than the minimum. 

Mr. RAY of New York. I am not yielding to the gentleman, 
The gentleman has shown his fairness in debate in this class of 
legislation by solemnly asserting here what the gentleman from 
New York said was not true then. that there was no such statute 
in the e we have used. Now, let us see what is the lan- 
guage we have used. 

The CHAIRMAN. The Chair desires to call the attention of 
the gentleman from New York to the fact that the gentleman 
from ae. is constructively assumed to be occupying 
the floor in favor of his amendment. . 

Mr. RAY of New York. Oh, I beg pardon. 

The CHAIRMAN. The gentleman from New York has not 
asked to be recognized, nor has he been recognized. 

Mr. OLMSTED. The gentleman having shown his fairness in 
debate, again challenging him to find in the Revised Statutes of 
the United States one such case as I have referred to and as he 
asserts abound there, I will withdraw my amendment, so as not 


to delay matters. 
The CHAIRMAN. The amendment is withdrawn. 
The Clerk read as follows: 


Sec. 8. That any person who advocates, advises, or teaches the duty, 
necessity, or propriety of the unlawful killing or assaulting of one or more 
of the officers (either of specific individuals or officers generally ) of the Gov- 
ernment of the United States, or of the government of any civilized nation, 
because of his or their official character, or who y, willfully, and de- 
liberately justifies such killing or assaulting, with intent to cause the com- 
mission of any of the offenses specified in the first nine sections of this act, 
shall be fined not less than $500 nor more than $5,000, or imprisoned not less 
than one nor more than twenty years, or both. 

Mr. MORRELL. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

On page 5, line 22, after the word ‘‘act,” strike out to the end of the para- 
graph and insert the following: 

“Shall upon conviction by a proper court thereof be considered a danger- 
ous lunatic, and their property shall be made subject to the court which 

ers the estate of persons of unsound mind.’ 

The CHAIRMAN. The question is on the amendment pro- 

the gentleman from Pennsylvania. 

Mr. MORRELL. Mr. Chairman, I consider that the people of 
the United States are principally, as I said a few days ago, con- 
cerned in preventing the crime that resulted in the death of Presi- 
dent McKinley. The best way to prevent a repetition of this kind 
is to stamp out the preaching of these doctrines and by making 
the punishment as severe and as distasteful as possible. 

To imprison, Mr. i , very many of these people who in- 
dulge in the teachings of anarchy is rather what they want than 
the reverse. They have the chance of ulgating their in- 
famous doctrines with those with whom they are thrown in con- 
tact in priscn and they come forth as ma and are looked to 
as martyrs by those who have the same ciples as they have. 

Now, Mr. Chairman, there can be nothing so distasteful to a 
man as to be considered an insane person and a man of unsound 
mind. There can be no punishment as great. My amendment 
reads that upon conviction by the common courts thereafter at 
all times that man is to be considered as a dangerous lunatic and 
should be incarcerated accordingly. I have nothing more to say 
on the subject except to request that the members of the House 
and the Judiciary Committee give this matter some consideration. 

e CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania. 

The question was taken and the amendment was rejected. 

“on UNDERWOOD. Mr. Chairman, I move to strike out sec- 
tion 8. 

The CHAIRMAN. The gentleman from Alabama moves to 
strike out section 8. 

Mr. UNDERWOOD. Mr. Chairman, the reason I move to 
strike out this section is that it applies yk yt many pen 
that it is not necessary to protect, and I think if left in the bill 
would be very dangerous and a means of harassing a great many 
innocent people. 

Section 8 provides: 

Sec. 8. That an vises, hes the duty, ne- 
cessity, or pro’ kyr of the wniawtul illite oF oaneaal ing of one or more of 


the officers (either of individuals or officers )of the Govern- 
ment of the United tes, or of the government of any civilized nation, 
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because of his or their official character, or who openly, willfully 
erately justifies such killing or assault with intent to cause 
sion of any the offenses specified in the first nine sections 

be fined not less five hundred nor more than five thousand 
imprisoned not less than one nor more than twenty years, or both. 

Now, that says *‘ any officer of the Governmeant.’’ It does not 
limit it to the President of the United States, the Vice-President 
of the United States, or a Cabinet officer, but it goes all the way 
down the line from the President of the Uni States, and in- 
cludes a fourth-class postmaster. If one of the citizens of your 
district, or my district, goes into a fourth-class post-office im this 
country becomes involved in a controversy with the post- 
master in his town in reference to the Seneng, of the mail and 
assaults him, growing out of that controversy, he can be taken to 
the United States Court and tried and convicted under this sec- 
tion for this act. There is no law ever been attempted to be 
passed by the Congress of the United States since the repeal of 
the alien and sedition laws that, in my opinion, goes further 
toward imperiling the liberties of individual citizens and allowing 
the Government of the United States to go into the homes of the 
citizens of this country with its strong arm and interfere with 
local self-government for the protection of the citizens than this 
section of this act. 

Mr. RICHARDSON of Alabama. 
me? 

Mr. UNDERWOOD. Certainly. 

Mr. RICHARDSON of Alabama. Itnot only does that, but it 
says that any man who justifies it shall be punished. 

Mr. UNDERWOOD. Yes, it goes further than that, as my 
colleague states; and it not only says that the maninvolved in the 
assauit shall be punished, but his neighbor who is standing 
around and says that the man who assaulted the postmaster was 
justified in it, and commends him for the assault, he can also be 
dragged before the Federal courts and punished for that. 

Mr. PATTERSON of Tennessee. Will the gentleman yield to 
me for a suggestion? 

Mr. UNDERWOOD. Certainly. 

Mr. PATTERSON of Tennessee. In my judgment, this is one 
of the best provisions in this bill. Iam against some of the fea- 
tures of the bill, but I think this is the best one in it. The gen- 
tleman from Alabama is mistaken in his construction of the sec- 
tion, it seems to me. Any man who justifies an assault on a 
fourth-class ter is not a principal offender under this sec- 
tion, unless that justification is with the intent to cause the com- 
mission of any of the offenses justified in the first nine sections of 
this act. The distinction is an exceedingly broad one and well 
defined. So the justification must not only be to the act itself, 
but it must be that he intended the commission of one of the 
offenses specified. 

Mr. UNDERWOOD. Of course, that has got to be so. 

Mr. PATTERSON of Tennessee. If the gentleman will pardon 
me further, I think with that qualification there is less objection- 
able features to this section than to any other section in the bill 
that has been read. 

Mr. UNDERWOOD. If the assanlt is made by an individual 
citizen on a postmaster in the discharge of his official duties—— 

It does not read that way. 


and delib- 
the commis- 
act, 


or 


Will the gentleman allow 


Mr. LITTLEFIELD. 

Mr. UNDERWOOD. Well, read it. 

Mr. LITTLEFIELD, Let the gentleman read it himself, and 
see if he finds it. 

Mr. UNDERWOOD. It says ‘“‘ with intent to cause the com- 
ne of any of the offenses specified in the first nine sections 
of this act.” 

Mr. LITTLEFIELD. Well, that does not justify the gentle- 
man’s conclusion. 

Mr. UNDERWOOD. Does not the act provide that if he as- 
saults anyone in the official discharge of his duty? 

Mr. LITTLEFIELD. No, it does not; by reason of his official 
character. The act provides, in substance, that if anybody 
preaches the murder of an official of the United States Govern- 
ment by reason of the fact that he is an official, he shall be pun- 
ished, and we say that he ought to be punished, and we do not 
think, with all due respect to my friend from Alabama, that it is an 
innocent act on the part of any individual to advise such killing. 


Mr. UNDERWOOD. It further than that. 
The CH ALMAM. The e of the gentleman from Alabama 
1as expired, 


Mr. RAY of New York. With the permission of the Chair, I 
will rise to oppose the amendment and yield two minutes to the 
gentleman from Alabama. 

The CHAIRMAN. Without objection, that may be done. 

_ Mr. UNDERWOOD. Mr. Chairman, I desire to state why I ob- 
ject to this’ section. Of course if any one should advocate the 
killing of a povynacter it would be an awful offense; but why 
should the offender in such a case be dragged before a Federal 
court for trial? Is a postmaster any better or any higher than an 
other citizen, or is the Government of the United States so muc’ 





involved that we must reach out to protect all these small officers? 
I agree that such a provision may be proper as applied to the Presi- 
dent of the United States. 

But the worst part of this section is that with reference to as- 
saulting one or more of these officers. Su a postmaster gets 
into some trouble with his neighbors, and some individual ad- 
vises the assaulting of that officer because there has been some 
falling out between this individual and the postmaster in regard 
to the handling of the mail. Or the same supposition may be 
made in regard to a deputy marshal or any other minor officer of 
the United States. In such a case, under this provision of the 
pending bill, the person accused must be dragged before a Fed- 
eral court, it may be hundreds of miles distant. He may be en- 
tirely innocent, but he may be obliged to go with his witnesses 
hundreds of miles in order to prove his innocence. It seems to 
me there is no necessity whatever for the enactment of this pro- 
vision, and I believe that in most cases it would be used as a means 
of oppression. That is why I oppose it. 

e question being taken onthe motion of Mr. UNpERWooD to 
strike out section 8— 

The CHAIRMAN. The noes seem to have it. 

Mr. UNDERWOOD. Iask for a division. 

The question being again taken, there were—ayes 22, noes 58. 

So the amendment was rejected. 

Mr. McCALL. I move to strike out in line 16 of this section 
the words ‘‘ or assaulting,’’ and also tostrike out the same words 
in lines 20 and 21. Mr. Chairman, it seems to me that the Com- 
mittee on the Judiciary has not shown its usual care in the prep- 
aration of this provision. Thisis a very carefully considered bill 
asa whole. I think that as a piece of legal drafting it displays 
remarkable ability. 

But this eighth section, as it now stands, may open the way for 
proceedings which I think we would not deliberately sanction. 
Suppose, for instance, an individual has advised another that it is 
proper for him to thrash a certain fourth-class postmaster, or, if 
he has done it, tells him that he has done right, and that he ought 
todo it again. Such acase my be brought within the provisions 
of this section; and they might apply to very many thousand 
minor officers who go among the people and are liable to get in 
trouble with them. It seems to me to include such a provision in 
the bill would extend it beyond its proper scope. 

As to teaching murder as a cult—advocating the destruction of 
government by destroying the agents of government—that is a 
very serious offense. But this bill, in addition to providing a pun- 
ishment in such a case, goes on and suggests a creed which I never 
heard of any anarchist teaching—that is, advising the assaulting 
or whipping of some officer of the Government. It strikes me 
that the provision embraced in this section is too broad. It ap- 
plies to a great many officers; and, appying to so many, it seems to 
me it should be more limited. I have hesitated to offer any amend- 
ment, but at the same time I did not know how I could get my 
views before the House without suggesting an amendment of this 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES, 


The committee informally rose; and Mr. Lone having taken 
the chair as Speaker pro tempore, a message from the President 
of the United States was communicated to the House of Repre- 
sentatives by Mr. B. F. Barnzs, one of his secretaries, who in- 
formed the House of Representatives that the President had 
approved and signed bills of the following titles: 

June 7, 1902: 


H. R. 4542. An act granting a pension to Eliza J. West; 

H. R. 5248. An act granting a pension to Frances A. Tillotson; 

H. R. 7397. An act granting a pension to Louisa White; 

H. R. 9606. An act granting a pension to Charles Blitz; 

H. R. 9794. An act granting an increase of pension to Zebulon 
A. Shipman; 

H. R. 10782. An act granting a pension to Ole Steensland; 

H. R. 12418. An act granting a pension to Matilda C. Clarke; 

H. R. 13211. An act granting a pension to Melissa Burton; 

H. R. 13395. An act granting a pension to Arthur J. Bushnell; 

H. R. 2286. An act granting an increase of pension to Mary 
Etna Poole; 

H. R. 2289. An act granting an increase of pension to Pitsar 


_ R. 2628, An act granting an increase of pension to John 


a 


me. 


. R. 2857. An act granting an increase of pension to Francis 
C. Houghton; 
H. R. 5475. An act granting an increase of pension to August 
Schill, alias August Silville; 
H. R. 5551. An act granti 
nine Price Lance, alias 
vz 


an increase of pension to Charles 
ward Price; 

R. 6830. An act granting an increase of pension to William 
anner; 
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H. R. 6037. An act granting an increase of pension to William 
C. Holcomb; 
m- R. 6718. An act granting an increase of pension to Andrew 

. Jones; 

H. R. 6625. An act granting an increase of pension to Mary S. 
Downing: 

H. R. 7560. An act granting an increase of pension to George 
W. Butler; 
ane R. 8134. An act granting an increase of pension to James H. 

unn; 

H. R. 8487. An act granting an increase of pension to John M. 
Crist; 

H. R. 9695. An act granting an increase of pension to Evaline 
Jenkins; 

H. R. 9833. An act granting an increase of pension to Margaret 
McCuen; 

H.R. 11288. Anact grantingan increase of pension to Mary Scott; 

H. R. 12422. An act granting an increase of pension to David 
Topper; 

H. R. 12428. An act granting an increase of pension to Eliza- 
beth G. Getty; 

H. R. 12779. An act granting an increase of pension to George 
Chamberlin; 

H. R. 12983. An act granting an increase of pension to Eleanor 
Emerson; : 

H. R. 13037. An act granting an increase of pension to Francis 
W. Anderton; and oer 

H. R. 13614. An act granting an increase of pension to William 
H. White. 

PROTECTION OF THE PRESIDENT. 

The committee resumed its session. 

The CHAIRMAN. The Clerk will report the amendment of 
the gentleman from Massachusetts [Mr. McCa.u]. 

The Clerk read as follows: 


In line 16 of section 8 strike out the words “or assaulting.” a 
In lines 20 and 21 of the same section strike out the wo “or assaulting. 


The CHAIRMAN (having put the question on the amend- | 


ment of Mr. McCaLL). The ayes appear to have it. 
Mr. RAY of New York. I call for a division. 


The question being again taken, there were—ayes 63, noes 30, | 


So the amendment was agreed to. 
The Clerk read as follows: 


Sec. 9. That any person who conspires with any other person or persons, 
or requests, advises, or encourages any other person or persons to unlaw- 
fully assault or kill, within or without the United States, the chief executive 
or chief magistrate of any other civilized nation having an organized gov- 
ernment, because of his official character, shall be punished as follows: If an 
attempt to commit such act is made and the death of any person results 
therefrom, such offender shall suffer death. If such attempt does not result 
in death, such offender shall be fined not less than five hundred nor more 
than five thousand dollars, or be imprisoned not less than five nor more than 
twenty-five years, or both. Ifsuch attempt is not made, such offender shall 
be fined not less than five hundred nor more than five thousand dollars, or be 
imprisoned not less than one nor more than five years, or both. 


Mr. KLEBERG. Iofferthe amendment which I send to the desk. 

The Clerk read as follows: 

In lines 2 and 3 of section 9 strike out the words “or requests, advises, or 
encourages any other person or persons.” 

Mr. KLEBERG. Mr. Chairman, I think this whole section is 
foreign to the purpose of this bill. The purpose of the bill is to 
protect the President, the Vice-President, and such officers as may 
be in line of lawful succession to the Presidency. This section 
confines itself entirely to foreign rulers, and for that reason I am 
against the whole section; but, fearing that possibly the section 
will be adopted, I want to strike out these words and make it less 
objectionable. If these words are adopted, it would read simply 
in this way, that any person who conspired with any other per- 
son or persons, etc., to kill. That woe simply leave the law of 
conspiracy, and that certainly ought to be sufficient in a case of 
this kind. 

Where a party enters into a conspiracy the law is well defined 
as to what conspiracy means and what acts are defined as consti- 
tuting conspiracy, but these other terms which are placed in this 
section independently of the conspiracy would make an individual 
liable who would simply encourage innocently and indirectly an 
assault upon a foreign potentate whether he entered into a con- 
spiracy or not. Now, what does the word “ encourage’’ mean? 
It means, in its ordinary signification, to incite to action. Now, 
that, in my opinion, would, under the power of judicial construc- 
tion, mean that if any newspaper editor or if any public speaker 
at a public meeting would inveigh against a throne or a monarchy 
and use such intemperate language, possibly, as thereby to incite 
to action someone on the other side of the ocean, some crank, to 
make an assault upon some crowned head or upon some foreign 
ruler, then that editor or public speaker could be punished on 
American soil and be held responsible for such an offense al- 
though he had no intention that his language should have that 
effect. 
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I say that such a construction, if it can be made, and I believe 
there is danger that such a construction might be placed upon 
these terms, would operate as an infringement upon and abridge- 
ment to the liberty of speech and freedom of the press. I believe 
that it would be worse than all the alien and sedition laws of old, 
because those sedition laws extended cnly over the domain of our 
own country; they affected only the conduct of people in our own 
country, and the words themselves which define sedition had an 
open and well-defined meaning, and a legal signification. Not so 
with these words. Their intention seems to be vague and veiled, 
and while I say that I do not wish for a moment to reflect upon 
the learning or the ow of any of the members of the Ju- 
diciary Committee, but by some reason, by some unknown infliu- 
ence, these words have crept into this section, and I believe it is 
one of the most dangerous sections in the whole bill, because it 
must be an attack, covert attack though it be, upon the liberty 
of speech and the freedom of the press. 

It is a well-known fact that foreign governments are inimical 
to the freedom of the press and the freedom of speech which 
obtains in the United States, and I think if this section passes in 
its present state, that it will place under the surveillance and con- 
trol of foreign rulers the citizens and the rights and liberties of 
the citizens of thiscountry. In other words, it would place un- 
der the police regulations of any foreign nation the conduct and 
rights of the people of the United States. 

Now, there is a purpose. I know there is a motive behind this 
section, and I do not say that it is an improper motive at all, but 
there is an effort existing between our Government and the gov- 
ernments of foreign nations to hunt down the anarchists, and 
that part of it I believe in and fully mere as far as it can be 
lawfully done. I do not care how much you legally chase the 
anarchist, but in doing so we should be cautious not to infringe 
upon the liberties of our own people, or intrench on the liberty 
of speech and the freedom of the press. 

Mr. RAY of New York. Mr. Chairman, I desire to call the 


attention of the gentlemen of the committee to this section: 


Any person who conspires with any other person or persons, or requests, 
advises, or encourages any other person or persons to unlawfully assault or 
States, the Chief Magistrate, etc. 

Now, you can not do all that unless you have done some act, 
and there is no danger that any jury would ever unjustly or 
improperly convict any person. Conspiracy is well defined and 
well understood. 

Mr. KLEBERG. Will the gentleman yield? 

Mr. RAY of New York. The gentleman has had five minutes. 
If I had plenty of time I would yield gladly. This applies to con- 
spiracies here to cominit offenses abroad. The section is intended 
and the purpose is to break up these meetings of anarchists in 
the United States which teach the commission of murder abroad. 
We have disagreed with the Senate and add that provision, and 
think that if we break up these conspiracies here in the United 
States to murder abroad, and punish the conspirators when we can, 
that we do all that is necessary to doin that regard. The crime is 
committed here, for it consists in the conspiracy, not the murder. 

Mr. LITTLEFIELD. We do not want to make this a breeding 
place of anarchy. 

Mr. RAY of New York. We do not want to make or permit 
this country to be a breeding place for anarchy, and this section 
as it is met the approval of every member of the Judiciary Com- 
mittee without exception. There is one amendment which I de- 
sire to offer as a committee amendment, which would make 
the section clearer, and that will be in line 7, to make it read: ‘‘ If 
an attempt to commit such act is made as the result thereof;” 
that is, as the result of the conspiracy. That will make it defi- 
nite and certain. Now, Mr. Chairman, I do not desire to say 
more. 

Mr. SNODGRASS rose. 

Mr. RAY of New York. Does the gentleman from Tennessee 
desire to ask a question? 

Mr. SNODGRASS. Yes. What authority has the gentleman 
found for providing against offenses against foreign nations? — 

Mr. LITTLEFIELD. It is not an offense against a foreign 
nation. 

Mr. RAY of New York. This is not an offense against foreign 
nations. It is an offense committed within the United States. 
It is a conspiracy formed in the United States to commit a crime 
abroad. Now, the offense which is committed in the United 
States is the formation of the conspiracy here. 4 

Mr. SNODGRASS. Against whom is the offense committed? 

Mr. RAY of New York. Oh, if the conspiracy is carried out, it 
is against foreign rulers. 

Mr. SNODGRASS. Against foreign rulers? ; 

Mr. RAY of New York. But it is clearly within our power. 
The essence of the crime is the —a 

Mr. SNODGRASS. Suppose every foreign ruler were de- 
stroyed, would that destroy our Government? 
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Mr. RAY of New York. Oh, not atall; but, you know, this sec- 


tion is not for the protection of any particular individual. This 
section is for the — of breaking up these nests of anarchists, 
these meetings of anarchists in this country. 

Mr. LITTLEFIELD. It is justified under the principles of in- 
ternational law. 

Mr. RAY of New York. This is justified under our power to 
enact international law. Now, these anarchists come here or are 
within the United States. They get together and teach the pro- 
priety or the duty or the necessity of murdering monarchs abroad. 
You will recollect that King Humbert of Italy was murdered as 
the result of a plot which was concocted, I think, in New Jersey. 

Mr. HENRY of Connecticut. In Paterson, N. J. 

Mr. RAY.of New York. In Paterson, N. J. 

Mr. PATTERSON of Tennessee. And the assassin came from 
this country. 

Mr. RAY of New York. The assassin came from this country. 
Now, it was to reach these plottings that this section was framed. 
There ought to be no objection to it. The Constitution of the 
United States provides that we have full power to define and 
punish ener and offenses against the law of nations. 

Mr. SNODGRASS. Except that we are not authorized to im- 
pose any limitation upon free speech. 

Mr. RAY of New York. That is quite true; but what is free 
speech? You can not teach murder, you can not teach crime, 
you can not encourage crime under the pretense of free speech. 
We have covered that question in our report. 

Mr. SNODGRASS. But the question is whether you are au- 
thorized—— 

Mr. RAY of New York (continuing). Free speech under the 
Constitution means free speech as it existed at the time of the 
adoption of that provision, and going back to the common law 
we find what free speech was. We find that you could not teach 
anything to break down government, you could uot teach crime, 
you could not encourge it, you could not slander, you could not 
libel, and you can not to-day, and protect yourself under the 
theory that the Constitution gives you free speech or freedom of 
the press. 

Mr. SNODGRASS. That may be true, if it be considered as 
subversive of our own Government and the power to protect our 
own Government. We might enact such a provision as that, but 
we are going beyond that, and by limiting free speech we are 
protecting the security of foreign governments. 

Mr! RAY of New York. Not at all. We are preventing the 
formation of these plots and these conspiracies in the United 
States, which in themselves are crimes. Now, Mr. Chairman, 
has my time expired? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. LITTLEFIELD. This is not the section with reference 
to free speech. This is the section relating to conspiracy. 

Mr. RAY of New York. I call for a vote. 

Mr. PATTERSON of Tennessee. I want to be heard just for 
a moment. 

The CHAIRMAN. Debate on the pending amendment is ex- 
hausted, and the chairman of the committee calls for a vote. 

Mr. RICHARDSON of Alabama. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. RICHARDSON of Alabama. I rise for the purpose of 
moving to strike out. 

The CHAIRMAN. That can be done after the pending amend- 
ment is disposed of. The question is on the amendment proposed 
by the gentleman from Texas. 

The question being taken on the amendment of Mr. KLEBERG, 
the Chairman announced that the noes appeared to have it. 

Mr. KLEBERG demanded a division. 

The committee divided, and there were—ayes 32, noes 61. 

Accordingly the amendment was rejected. 

a RICHARDSON of Alabama. Mr. Chairman, I move to 
strike out 

Mr. RAY of New York. Before the motion is made to strike 
out, I desire to perfect the section, and then the gentleman can 
make his motion. 

The CHAIRMAN. The Chair will recognize the gentleman 
from Alabama after the section is perfected. The gentleman from 
New York [Mr. Ray] is recognized. 

Mr. RAY of New York. If the gentleman will let us get this 
perfected, then he shall have his chance. 

Mr. RICHARDSON of Alabama. All right. 

Mr. RAY of New York. On page 6, line 7, after the word 
‘‘made,’’ I move to inset the words ‘‘as the result thereof;’’ so 
that it will read: ‘‘If an attempt to commit such act is made as 
the result thereof.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 6, line 7, after the word “ made,” insert “‘as the result thereof.” 

The amendment was agreed to. 








Mr. RICHARDSON of Alabama. I move tostrike outall after 
the word ‘“‘ both,’’ in line 12, page 6, to the end of the paragraph, 
down to the word ‘‘ both,’’ in line 16. 

The CLerK. Strike out all after the word “ both,’’ in line 12, 
page 6, to the word “‘ both,”’ in line 16, which reads as follows: 


If such attempt is not made, such offender shall be fined not less than five 
hundred nor more than five thousand dollars, or be imprisoned not less than 
one nor more than five years, or both. 


Mr. RICHARDSON of Alabama. Now, Mr. Chairman, if I 
understand the entire scope and meaning of the latter part of the 
section which is being considered,if an attempt is made to kill 
and death shall result, the party shall suffer death. Ifthe attempt 
is made and it shall not result in death, then he shall be fined not 
less than $500 nor more than $5,000, and be imprisoned for not 
less than five nor more than twenty-five years, or both. 

The paragraph to which I call attention is if no attempt is made 
whatsoever the man is liable to imprisonment for five years. 
Now I would like to know what does this part of the paragraph 
here refer to? 

Mr. SMITH of Kentucky. The conspiracy. 

Mr. RAY of New York. Will the gentleman allow me to an- 
swer that? 

Mr. RICHARDSON of Alabama. Of course I will. 

Mr. RAY of New York. We put that in there, and it is an es- 
sential feature of the section. It is not likely that under that sec- 
tion there will be one offense committed in fifty years, except the 
offense of getting together and holding these meetings, teaching 
these doctrines, and making these conspiracies. Now, we want 
to break up these meetings. That is the object of this. It is at 
the conspiracy we strike. It will do no harm. You strike out 
these words and you will destroy the section, and leave it in and 
it will do noearthly harm. You will punish these men when they 
get together and hold these anarchistic meetings. 

Mr. RICHARDSON of Alabama. Then I will say to the chair- 
man of the committee that I do not agree, most respectfully, with 
their view of the matter. While your object and purpose is good— 
I admit that to be the fact—it simply means this, as I understand 
it, that if I have discussed the matter, if I have talked about the 
matter of the death of Nicholas of Russia, if I have spoken of it 
in any way, shape, or form, and no act has been done, the con- 
spirators have not done a thing, death has not resulted from it, 
no injury has resulted from it; but if I have conversed about it, 
it may be talked about or written about, why is not that an en- 
couragement of it? It has resulted in no act of injury. 

It seems to me, Mr. Chairman, that this paragraph has an un- 
limited extent and meaning and that it does not affect either of 
the two paragraphs of this bill that we have passed. It is cer- 
tainly too broad. It certainly leads to opening the door for an- 
noyance to the citizen in every way that can be conceived, and I 
think, Mr. Chairman, that this part of this section 9 ought to be 
stricken out. If you can restrict its operation to the workings of 
anarchists, then I have no objection to make. 

I am exceedingly anxious to reach in every possible way an- 
archy and anarchists. I desire to have this bill perfected in every 
possible way. I think that the country demands reasonable leg- 
islation on this subject. I shall do all I can to perfect this bill 
on the line of objections expressed by the minurity on the com- 
mittee. Iam utterly opposed to all associations that harbor or 
foster anarchy. I have frankly given my views. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Alabama. 

The question was taken; and the amendment was rejected. 

Mr. BELLAMY. Mr. Chairman, I would liketo send forward 
an amendment to strike out the words *‘ or encourages”’ in the 
second line of the section on the sixth page. 

The Clerk read as follows: 

Amend by striking out the words ‘or encourages” in line 2, page 6. 

Mr. BELLAMY. And insert between the words ‘‘ requests ”’ 
and ‘‘ advises,’’ the word ‘“‘ or.”’ 

The Clerk rei 43 follows: 

Strike out in line 2, page 6, the words ‘‘ or encourages,’ and insert between 
the words * requests ” and ‘‘ advises” the word “or.” 

Mr. BELLAMY. Now, Mr. Chairman and gentlemen of the 
committee, the offense described in section 9 implies generally 
that the act must be done willfully and with an intent. In other 
words, if a person conspires with any other person or persons to 
commit a crime, that implies that he willfully doesit. If he re- 
quests a person to do it, that implies a mind and will. If he 
advises a person to do it, that implies wilifulness. But when you 
come down to the word ‘‘ encourages,’’ that does not necessarily 
imply willfulness. An author may write a book, or a man may 
use lan e which unintentionally encourages another to do the 


act prohibited by law, and yet under this bill it is criminal. 

I do not think that word “‘ encourages’’ ought to be retained, 
because the section will be just as effective without it, and unless 
that be taken out of the section it might enable one citizen to 
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vent his spite and spleen on another if he wishes to harass him 
by informing on him and saying that he said things or used lan- 
guage which “‘encouraged’’ the man to commit the act, when it 
was hot intended that way. I hope, therefore, the committee will 
eliminate the expression ** encourages,”’ as it is too vague and may 
lead to oppression of the citizen. It is and should be the aim of 
the American Republic to give to the citizen the test amount 
of liberty of action and freedom of speech consistent with law 
and order. To unnecessarily and by forced construction cur- 
tail this right is an interference with one of the most sacred 
rights of an American, which lies at the very basis of his Govern- 
ment. 

Mr. WILLIAMS of Mississippi. I would like to ask the chair- 
man of the Committee on the Judiciary a question. Can the gen- 
tleman tell me how anybody can criminally encourage this unlaw- 
ful assault except by their conspiracy ‘‘to request and advise?’’ 
What is the use of that word ‘* encourages?’’ 

Mr. RAY of New York. Well, we discussed that in the com- 
mittee. I will say that we are trying to break up these nests of 
conspirators that teach anarchy in the United States, and whether 
there is any additional force in the word ‘‘ encourages’ or not I 
do not know, and I do not pretend to know, but I think there is. 
It will do no harm; it may do good in that line. If there is any- 
body that does not want these nests of conspirators who teach 
anarchy broken up, they will want to make this provision weak. 
If we want this stopped, we will make the bill strong. That 
provision will never hit an American citizen who ought to live in 
the United States. Now, Iam not going to talk about that word 
‘‘ encourages; ’’ if the committee desires to strike it out, let them 
strike it out, and let us go on and pass the bill. 

Mr. WILLIAMS of Mississippi. Mr. Chairman, I take it that 
everybody here, at any rate, wants to break up the nests of an- 
archists. I take it that every man in the world who takes pride in 
civilization must know that that civilization rests on an organized 
governmental basis. But I do not see how anybody could be 
guilty of criminal encouragement unless that encouragement 
grew out of either conspiring to commit the crime, or advising 
it, or requesting it. Now, let me illustrate—— 

Mr. NEVIN. Will the gentleman pardon me a question? 

Mr. WILLIAMS of Mississippi. I suppose I will have to. 

Mr. NEVIN. Suppose a person in sympathy with the anarch- 
ists, without advising, or without requesting, or without con- 
spiring, sends him a sum of money to further his object? 

Mr. WILLIAMS of Mississippi. I should think the proof of 
the fact that he had sent the sum of money for that purpose 
would be a conspiring. 

Mr. NEVIN. Not necessarily. Under the legal definition of 
conspiracy, I take it that there must be some meeting, there must 
be some agreement together to do a certain thing. But suppose 
there was a family of anarchists and a person sends them a sum 
of money to aid in the commission of the crime? 

Mr. WILLIAMS of Mississippi. A man may aid and abet in 
the commission of a crime by furnishing money for the commis- 
sion just as he would if he furnished a pistol. Now, I do not 
want to be interrupted further. I want to call the attention of 
the House to this fact: Some time ago you remember Mr. George 
Kennan wrote a series of articles for the Century Magazine criti- 
cising the Government in Russia and its conduct toward the 
Siberian exiles, and it was held in Russia that these articles could 
not be published in Russia because they were held to encourage 
anarchy and to encourage opposition to the Czar. 

Now, I do not know what the court would hold that this in- 
definite word ‘‘ encourages’’ means, but you need not tell me 
that you are certain when this man who wrote the book in favor 
of republican institutions for example, and against despotism 
whether czardom or kaiserdom was held to have encouraged the 
assassination of czars and kaisers. It seems to me the words “‘ or 
encourages”’ ought to go out, first, because they are indefinite, 
and. secondly, because they do not mean anything, when it can 
be held that a man writing against despotism might be held to 
have encouraged the slaughter of despots. 

Mr. RAY of New York. Mr. Chairman, the committee are not 
particularly proud of these two words, and we will accept the 
amendment. 

Mr. PATTERSON of Tennessee. Now, if the gentleman will 
pardon me, I have this amendment to su, t: I am in favor of 
this section, as I was of the other section of the bill, and I suggest 
that these words be inserted; that is, to insert on page 6, line 2, 
after the word ‘‘ advises,’ the words ‘‘ or does any other act with 
intent to procure;’’ so that the section would then read as follows: 

Sec. 9. That any person who conspires with any other person or persons 
or requests, advises, or does any other act with intent to procure any other 
person or persons to assault or kill, etc. 

Mr. RAY of New York. We will accept that. It is a little 
stronger than we had it before. 

Mr. PATTERSON of Tennessee. I want to make it stronger. 
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Mr. SMITH of Kentucky. Then I suggest that in the amend- 


ment of the tleman from North Carolina we leave ont the 
word ‘‘or,’’ which he should be inserted between the 
words ‘‘ coc ** and *‘ advises.”’ 

Mr. BELLAMY. I accept that modification. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from North Carolina, to strike out the words “ or encour- 
ages’’ in line 2, page 6. 

The = was taken; and the amendment was agreed to. 

The CHAIRMAN. Now, the gentleman from Tennessee offers 
an amendment which the Clerk will report. 

The Clerk read as follows: 

In line 2, page 6, after the word “‘advises,” insert the words ‘‘or does any 
other act with intent to procure,” so that the section will read “that any per- 
son who conspires with any other person or persons, or requests, advises, or 
does any other act with intent to procure any other person,” etc. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Tennessee. 

The question was taken; and the amendment was agreed to. 

The Clerk read as follows: 

Sec. 10. That this act shall apply to all offenses hereinbefore 
committed within any State or other place subject to the ju 
United States. 

_Mr. LANHAM. Mr. Chairman, I move to strike out this sec- 
tion. To my mind it is extremely objectionable. It is a provision 
which, if adopted by the House and enacted into law, will confer 
authority on the Federal courts to enter into the limits of a State 
and take jurisdiction heretofore never exercised by them. 

The question being taken, the amendment was rejected; there 
being on a division (called for by Mr. LAaNHAM)—ayes 27, noes 77. 
The Clerk read as follows: 

Sec. 11. That : ho disbeli i ho is y , 
ined © vernment, Or Who: Py a meager of oF aiitinted with “9 ceoudnten, 
entertai and teaching such disbelief in or opposition to all organized 
government, or who advocates or teaches the duty, necessity, or propriety 
of the unlawful assaulting or killing of any officer or officers, r of specific 
individuals or of officers generally, of the Government of the United States or 
of ——— a government, because of his or their official character, 
shall d to enter the United States or ns or place sub- 
ject to the jurisdiction thereof. This section shall be enfo by the Secre- 
y of the Treasury under such rules and regulations as he shall, prescribe: 

ided, That no such person shall be allowed to enter as an immigrant. 
reson who knowingly aids or assists —_ such person to enter 
tes-or any an or place subject to the deviehiotion thereof, 
or who connives or conspires with any person or persons to allow, procure, 
or — any such person to enter therein. such rules 
and regulations e by the Secretary of shall fined not 
less than five hundred nor more than five thousand dollars, or imprisoned 
for not less than one nor more than five years, or both. 

Mr. SHATTUC. I move to amend the section just read by 
striking out, in lines 7 and 8, the words ‘‘ provided that no such 
rson shall be allowed to enter as an immigrant.’’ I am a little 
afraid that the distinguished gentleman, chairman of the Judi- 
ciary Committee, does not know what an ‘‘ immigrant ”’ is. 

The CHAIRMAN. The Chair will state the proposition of the 
gentleman from Ohio [Mr. Saattuc]. It isto strike out, in lines 
7 and 8, the words ‘‘ provided that no such person shall be allowed 
to enter as an immigrant.”’ 

Mr. SHATTUC. I should like the privilege of asking a few 
questions of the chairman of the Judiciary Committee before I 
offer the remainder of my amendment. I wish to ask him 
whether he knows what an “ immi t”’ is? [Laughter. ] 

Mr. RAY of New York. Well, I have met a great many peo- 
ple and seen a great many coming in, whom I supposed to be im- 
migrants. 

Mr. SHATTUC.- Give us the legal or judicial definition of the 


vified when 
ction of the 


That an 
the United 


word. 

Mr. RAY of New York. Iam not going to stand here and al- 
low the gentleman from Ohio to run a school, he acting as teacher 
and asking me questions, and I as pupil answering them. There 
is nothing so likely to lead a man into difficulty as an ordeal of 
that kind. 

Mr.SHATTUC. And there is nothing in this world that would 
do you so much good and make you appear to such advantage as 
putting yourself under my charge for a while. 
Mr. RAY of New York. I concede that. 
Mr. SHATTUC. I have the floor. 
Mr. RAY of New York. No, you called me up. ; 
Mr. SHATTUC. But I have the floor now, and decline to yield 
{[Laughter.] I say there is nothing that would become 
the gentleman so much and make him a to such advantage 
as for him to look into the dictionary see what the definition 
of the word “ immi t’? is. Therefore I have offered in good 
faith this motion to strike out the proviso of this section. | 
Mr. LITTLEFIELD. Will not the gentleman from Ohio tell 
“Sir. SHATTUC. - With great pleasure. An immigrant is on° 
2. b ith great ¥ 18 
who comes to this country with a view of a permanent 
residence here. Now, persons who do not come here with the 
view of making their permanent residence here would not come 


further. 
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under the provisions of this bill. I want to help you great con- 
stitutional lawyers out. [Laughter.] : 

Mr. LITTLEFIELD. e gentleman is very accommodating. 

Mr. SHATTUC. Sure. 

The CHAIRMAN. The Clerk will read the proviso which the 
gentleman from Ohio proposes to substitute for that embraced in 
the section. 

The Clerk read as follows: Z 

Previded, That no such person shall be allowed to enter if he intends to 
beeome a permanent resident or citizen of this country. 

Mr. SHATTUC. That is what the language of the bill ought 
to be if you want to shut out immigrants. But I will withdraw 
my proposition, if there is no objection, and will permit the chair- 
man of the Judiciary Committee to run this business to suit him- 
self. [Laughter.] I simply wanted to “teach school’’ to this 
distinguished man, because when I was managing a bill a few 
days since on this floor as chairman of the Immigration Commit- 
tee he thought for just one moment he would show me how to 
write an immigration bill, and I want to reciprocate by showing 
him how to write an pancny bill. 

Mr. RAY of New York. thank the gentleman. 

Mr. SHATTUC. Very well; then I have not another word to 
say. [Laughter.] 

Mr. GILBERT. 
to section 11, 

The Clerk read as follows: 

Amend section 11 by striking out in lines 13 and 14 the words “ except pur- 
suant to such rules and regulations made by the Secretary of the Treasury.” 

Mr. GILBERT. Mr. Chairman, the Secretary of the Treasury 
ought not to be permitted to nullify this statute by any rules or 
reguiations which he may issue. That officer has elsewhere been 
authorized to enforce this statute by proper rules and regulations, 
This language here seems to confer upon him authority to annul 
the section and, by rules and regulations, enlarge the limitations 
so as to allow anybody that he may choose to enter this country. 
Those words ought to be stricken out, 

Mr. RAY of New York. I desire to say only a word on this 
subject. The Secretary of the Treasury, if he enforces this bill 
as he ought, will have to make rules and regulations and live up 
tothem. But there will occasionally be atime when some person 
desires to come in, not as an immigrant but as a visitor, as did 
Prince Henry of the German Empire not long since. Now, to 
enforce ordinary rules against such a person as that would be 
rather an insult, not only to the individual but to the nation. 

Mr. GILBERT. But you have not prohibited—— 

Mr. RAY of New York. Andif we did not makesome such ex- 
ception the Secretary of the Treasury would have no discretion. 

Mr. GILBERT. But you have not elsewhere prohibited such 
person as Prince Henry from coming, or any other unobjection- 
able character. 

Mr. RAY of New York. That is true, not absolutely; but we 
have provided for rules and regulations which would have to be 
enforced, and which, if so drawn as to make this law efficient, 
would have to be enforced against all persons coming; and all 
persons would have to be examined as to their beliefs, and as to 
their residence, and as to many things—their age and parentage, 
etc. Now, we put that proviso in there so as to give the Secre- 
tary of the Treasury a discretion in enforcing those rules, It 
can not do any harm, and it better be there. 

Mr. GILBERT. It seems to me, Mr. Chairman, and Mr. 
Chairman of the committee, that every applicant at our ports 
for permission to enter our territory either comes within the pro- 
hibited rules or he does not. If he does come within the prohib- 
ited rules, the Secretary of the Treasury ought not to be allowed 
to establish any rules or regulations to annul that decision, If 
he does not come within the prohibitions, then there is no neces- 
sity for the proviso. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Kentucky. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

_ Sec. 13. Thatinall prosecutions under the provisions of the first seven sec- 
tions of this act it 1 be presumed, until the contrary is proved, that the 
President of the United States, or Vice-President of the United | es orother 
officer of the United States entitled by law to succeed to the Presidency, as 
the case mame Das was, at the time of the commission of the offense, 
engaged in the performance of his official duties. Nothing in this act con- 
tained shall be construed as an admission or declaration that there is a time 
when either of such officers, during the tenure of his office, is not engaged in 
the performance of his official duties, 

_ Mr. HENRY of Mississippi. Mr. Chairman, I offer the follow- 
ing amendment, 

The Clerk read as follows: 


For section 18 substitute the following: 
That in all prosecutions under the yeovlonset 


thisact every material gation, 
beyond every reasonable doubt.” 


I have an amendment which I desire to offer 


6 first seven sections of 
ctment shall be proven 
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The CHAIRMAN. I would suggest to the gentleman frun 
Mississippi that this is a substitute for section 13, is it not? 

Mr. NRY of Mississippi. Yes. 

The CHAIRMAN. If this were acted upon at this t'me. it 
would preclude any amendment to section 13, and the Chair does 
not know whether there are amendments to be offered or not. 

Mr. LITTLEFIELD. Mr. Chairman, I have a committee 
amendment, It is simply verbal, for the purpose of perfecting 
thesection. I move toamend by inserting, after the word ** who,” 
on page 9, in line 5, the word ‘* knowingly,”’ so that it will read, 
‘**or who knowingly makes an affidavit,”’ etc. 

The CHAIRMAN. I will state to the gentleman from Maine 
that he can make that motion only by unanimous consent. 

Mr. RAY of New York. Mr. Chairman, I make the point of 
order that that section has been passed and completed. 

The CHAIRMAN. The gentleman from Maine can not make 
that motion except by unanimous consent. 

Mr. LITTLEFIELD. We have passed that section. I under- 
stand. 

The CHAIRMAN. Yes. 

Mr. LITTLEFIELD. Very well. 

Mr. STEWART of New Jersey. Mr. Chairman, I offer the fol- 
lowing amendment. 

The Clerk read as follows: 

On page 9, line 1), add the word “ conclusively” after the word “‘ be;"’ and 
in line 12 strike out the words “ until the contrary is proved.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ments proposed by the gentleman from New Jersey. 

Mr. CLARK. Mr. Chairman, no one knows what it is. 

The CHAIRMAN. The Clerk has just read it. He will again 
report it for the benefit of the gentleman from Missouri. 

Mr. CLARK. I would like him to read the section as it would 
read if amended. 

The Clerk read as follows: 

That in all prosecutions under the provisions of the first seven sections of 
this act it shall be conclusively presumed that the President of the United 
States, ete. 

Mr. STEWART of New Jersey. Mr. Chairman, I hope that 
this amendment will be adopted. It will simplify the bill and 
make it absolutely and clearly constitutional. It will make it 
very clear that the President of the United States, that great and 
only great executive officer, is always charged and always clothed 
with authority of power, and the presumption will always be 
conclusive. 

Mr. BARTLETT. Mr. Chairman, I oppose the amendment of 
the gentleman from New Jersey, as I likewise oppose this section. 
To adopt the amendment would simply conclude the defendant 
when arraigned from making any plea at all except thut of guilty, 
and would make the case complete when the indictment was read. 
It would be, in fact. nothing but ajudiciallynchingatonce. Now, 
Mr. Chairman, we have been here for several days discussing this 
matter, and most of usagree with the Committee on the Judiciary, 
that in order to give the United States court jurisdiction at all of 
the offenses set out in this bill, it must be because of the official 
character of the persons against whom the assaults are made, or 
against whom the offense is attempted, or because of the official 
discharge of their duties, or the omission to discharge some official 
duty. The very heart, the very essence, of this bill is the fact 
that the assault is made upon some person while he is in the dis- 
charge of his duty as an officer of the United States Government. 

This amendment proposes to go further than the section of the 
bill as reported by the committee,and not only to make the pre- 
sumption prima facie, but to make it conclusive, so that it can not 
be rebutted. Even the section of the billas reported by the com- 
mittee overturns every rule and principle of the criminal law 
that ever existed from time immemorial. We have embedded in 
our system of criminal procedure, and handed down to us from 
the Roman law, handed down to us from the early English law, 
a principle which has been repeated again and again in the de- 
cisions of the various State courts, and affirmed and reaffirmed 
by the decisions of the Supreme Court of the United States, that 
no presumption of guilt, or of any material fact in the case, is 
raised against the defendant in any criminal trial. 

But here we have an amendment which proposes to make the 
presumption conclusive. Here we have a bill which proposes to 
overturn the ancient, venerated, and long-established law that 
the defendant is presumed to be innocent, and itis presumed that 
he has committed no offense, and that this presumption requires 
not simply that it be rebutted, but that it be overturned by proof 
beyond a reasonable doubt. 

wish I had the time to read the decision which I have here by 
the Supreme Court of the United States, in the case of Coffin v. 
The United States, in 156 United States Supreme Court Reports, 


e 445, 
Pathe learned Justice White, who delivered the opinion, 'ays it 
down. as an axiomatic proposition that, in every criminal trial held 
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according to law, humanity, Christianity, and civilization de- 
mand that the presumption shall be that the defendant is inno- 
cent of every substantive fact, of every necessary ingredient to 
make out the crime. 

But here is a proposition by the committee—and the amend- 
ment of the gentleman from New Jersey [Mr. STEwaRT] goes 
further than the proposition of the committee. We are to pre- 
sume that the defendant is guilty of that fact which gives to the 
courts jurisdiction of the offense and makes the defendant guilty. 
You might as well provide by this section that he shall not be 
heard at all. You might as well provide that wherever a grand 
jury shall indict the defendant, he shall be sentenced by the court, 
without plea and without trial. [Applause on the Democratic 
side. | 

Mr. RAY of New York. Mr. Chairman, I move that debate 
on section 13 and all amendments thereto now pending close in 
five minutes. 

Mr. PATTERSON of Tennessee. I object to that. 

The CHAIRMAN. The gentleman from New York moves 
that debate on the pending section and all pending amendments 
shall close in five minutes. 

The question being taken, the Chairman announced that the 
ayes appeared to have it. 

Mr. PATTERSON of Tennessee demanded a division. 

Tae committee divided; and there were—ayes 75, nays 35. 

Accordingly the motion was agreed to. 

Mr. PATTERSON of Tennessee. Mr. Chairman, I desire to 
offer an amendment. 

Mr. PAYNE. There is an amendment pending. 

The CHAIRMAN. There isanamendment pending. Does the 
gentleman desire to speak to that amendment? 

Mr. PATTERSON of Tennessee. Ido, Mr. Chairman; yes. I 
want to say that I think those of us who disagree with the ma- 
jority on this thirteenth section ought to have been given more 
time for its discussion. It is one of the most important features 
of this whole bill. 

Mr. RAY of New York. I know, but you have had three days 
to discuss it. 

Mr. PATTERSON of Tennessee. We have not had any such 
thing, begging your pardon. According to your motion here, 
which has been carried, we have but five minutes to discuss this 
section of the bill. 

Mr. RAY of New York. What I mean to say is that we have 
had this bill under discussion now in general debate for two full 
days, and that included section 13. 

Mr. PATTERSON of Tennessee. I understand that. Now, I 
want to say that I believe the distinguished gentlemen who com- 
pose the majority of the Judiciary Committee have woven a net 
of legal incongruity and absurdity which is extreme. In this 





country you can not convict a defendant except by proof beyond | 


a reasonable doubt, and no matter what the charge is, the de- 
fendant is presumed to be innocent until the contrary is proven. 
Yet it is proposed to goahead here and make a legislative declara- 
tion that there is no time when any of these officers, during their 
tenure of office, are not engaged in the performance of their offi- 
cial duties. 

I say that you are legislating against anarchy, and I am as 
much in favor of doing that as any gentleman on this floor can 
possibly be. Let us legislate by fair, equal, just, and equitable 
laws, and let us eliminate this kind of legal incongruity and not 


enact it into law. It seems to me that all after the word “‘du- | 


ties,’’ in line 17, ought to be stricken out, and that the question 


whether or not an officer is engaged in an official act ought to be | 
one of fact, just like all other facts are submitted to the jury, | 
under proper instructions from the court. Now, the Federal | 
court, if this bill goes into law, has jurisdiction of these cases; | 


and this question ought to be a question of fact, to be determined 
by the jury from all the facts and circumstances. 

Mr. MORRELL. Mr. Chairman, I move to strike out the last 
word of the pending motion, and incidentally I would like to 


congratulate the chairman of the Committee on the Judiciary | 


for the magnificent front that they have presented here in the 
arrangement of this case. They have treated those who were in 
favor of the bill and those who were opposed to the bill with equal 
consideration. The front that they have presented reminds me 


of a court sitting in banc; a great big wall, a wall of Troy you | 


almost might say, absolutely impregnable. I congratulate myself, 
Mr. Chairman, on the fact that I am amember of the bar,a mem- 
ber of the judiciary, not of this great House of Representatives, 
but of the great State of Pennsylvania. [Applause]. There- 
fore, gentlemen, I would again express my congratulations. 

Mr. LITTLEFIELD. What office did the gentlemen hold as a 
member of the judiciary? 

The CHAIRMAN. Debate is exhausted. The question is on 
the amendment. 

The question was taken, and the amendment was disagreed to. 
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Mr. PATTERSON of Tennessee. I offer an amendment. 

Mr. THOMAS of Iowa. I desire to offer an amendment. 

The CHAIRMAN. The Chair will recognize the gentleman 
from Iowa, a member of the committee. 

Mr. THOMAS of Iowa. I desire to submit the following 
amendment. 

The Clerk read as follows: 

Amend s@ction 13 by inserting immediately after the word “ duties,” in 
line 17, of page 9, the following words: “and that the a offense was 
committed because of his official character and because of his official acts 
and omissions.” 

Mr. THOMAS of Iowa. I rise, Mr. Chairman, to make an 
inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. THOMAS of Iowa. The motion of the gentleman from 
New York, as I understood it, was that all debate on the pending 
amendment be closed in five minutes, and that being so, it stil] 
leaves the section open to amendment and debate. 

The CHAIRMAN. The section is open to amendment, but not 
to debate. 

Mr. THOMAS of Iowa. I will ask unanimous consent that the 
motion of the gentleman from New York be read for the informa- 
tion of the House. 

The CHAIRMAN. The Chair will have it read without unani- 
mous consent. 

Mr. RAY of New York. My request was very clear. 

The CHAIRMAN. It was that all debate upon the section and 
all amendments thereto be closed. The Chair put that in as loud 
a voice as it was possible for him to use. 

Mr. THOMAS of Iowa. The Chair put the motion to limit to 
the House on the pending amendment. 

The CHAIRMAN. All that the Chair can say is that he over- 
rules the point of order made by the gentleman from Iowa. The 
question is on the amendment. 

Mr. SMITH of Kentucky. Iwould like to have the amend- 
ment offered by the gentleman from Iowa read again. 

The CHAIRMAN. Without objection, the amendment will 
be again read. 

The amendment was again reported. 

The question was taken, and the amendment was rejected. 

Mr. SMITH of Kentucky. Now, Mr. Chairman, I move to 
strike out section 13. 

Mr. PATTERSON of Tennessee. Ihave offered an amendment. 

The CHAIRMAN; Does the gentleman offer the amendment 
to the section? 

Mr. PATTERSON of Tennessee. I offer it now. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

“ In line 17, after the word “duties,” strike out the remainder of the sec- 
ion. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was rejected. 

Mr. HENRY of Mississippi. I offered a substitute at the be- 
ginning. 
The CHAIRMAN. The gentleman from Mississippi offers an 
amendment in the nature of a substitute, which the Clerk will 
report. 

The Clerk read as follows: 

That in all prosecutions under the provisions of the first seven sections of 
this act every material allegation contained in the indictment shall be 
| proven beyond every reasonable doubt. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Mississippi. 

Mr. HENRY of Mississippi. Mr. Chairman—— 

The CHAIRMAN. There is no debate. 
| Mr. HENRY of Mississippi. Iask unanimous consent that I 
may be allowed to address the House for a few minutes en my 
| amendment. 

Mr. RAY of New York. I must object, Mr. Chairman. 

Mr. WILLIAMS of Mississippi. I hope the gentleman will not 
object to my colleague being heard. y 

Mr. HENRY of Mississippi. I will withdraw the substitute 
and ask that it be offered as section 14 to the bill, at the proper 
time. 


TheCHAIRMAN. The gentleman from Miostartppt asks — 
e propo: 





| mous consent to withdraw the amendment which 
| section 13. Is there objection? 
| Mr. RAY of New York. I object. 
| The CHAIRMAN. The question is then on the motion of the 
| gentleman to amend by way of a substitute. 
The question was taken; and the Chairman announced that the 
| noes appeared to have it. s 

Mr. HENRY of Mississippi. Division, Mr. Chairman. 

The committee divided; and there were—ayes 44, noes 79. 

So the substitute was rejected, 
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Mr. SMITH of Kentucky. I move to strike out section 13 of 
the bill. 

The CHAIRMAN. That motion has been 

Mr. SMITH of Kentucky. 
tainly be mistaken about that. 

The CHAIRMAN. The motion was put in the form of strik- 
ing out and insert. 

Mr. SMITH of Kentucky. This now isa plain proposition to 
strike it out. 

The CHAIRMAN. The gentleman is right. 
on the motion to strike out section 13. 

The question was taken; and the Chairman announced that the 
noes appeared to have it. 

Mr. SMITH of Kentucky. Division, Mr. Chairman. 

The committee divided, and there were—ayes 59, noes 67. 

Mr. SMITH of Kentucky. Tellers, Mr. Chairman. 

Tellers were ordered. 

The CHAIRMAN. The gentleman from Kentucky, Mr. SmirH, 
and the gentleman from New York, Mr. Ray, will please act as 
tellers. 

The committee again divided; and the tellers reported—ayes 60, 
noes 68. 

So the amendment was rejected. 

Mr. HENRY of Mississippi. Mr. Chairman, I offer the follow- 
ing amendment as an additional section. 

The CHAIRMAN. If there are no further amendments to 
section 13, the gentleman from Mississippi offers the following 
amendment as an additional section. 

The Clerk read as follows: 


ut and negatived. 
I think the Chairman must cer- 


The question is 


act, the defendant shall be presumed to be innocent until the contrary is 
proven to the exclusion of all reasonable doubt. 


Mr. HENRY of Mississippi. 
of that section—— 


point of order. As I understood it, this proposition is the same 
provision that was voted on as one of the amendments. 

The CHAIRMAN. The gentleman from Mississippi offered the 
proposition to the thirteenth section of the bill as an amendment 
in the shape of a substitute. Thereupon he proposed to with- 
draw it and objection was made and the vote was taken and the 
committee voted against permitting that matter to become an 
amendment to section 13. But the Chair is of opinion that the 
gentleman has now a right to offer it as an additional section to 
the bill, and that the former vote did not bar his right. The 
House might desire to have it in this form and not in the other. 

Mr. HENRY of Mississippi. Mr. Chairman, in view of the fact 
that for quite a number of years prior to coming to Congress I 

vas actively engaged in interpreting the criminal law as district 
attorney and judge of one of the circuit courts in Mississippi, I 
feel that Iam warranted in making a suggestion as to the con- 
stitutionality, legality, or necessity of section 13 of this bill, which 
section reads as follows: 

Sec. 13. That in all 
sections of this act it shall be presumed, until the comer? is proved, that 
the President of the United States, or Vice-President of the United States, or 
other officer of the United States entitled by law to succeed to the Presidency, 
as the case may be, was, at the time of the commission of the alleged offense, 
engaged in the performance of his official duties. Nothing in this act con- 
tained shall be construed as an admission or declaration that there is a time 
when either of such officers, during the tenure of his office, is not engaged in 
the performance of his official duties. 

In discussing this measure, and particularly the above section, 
Iam glad to know that it can be discussed from an unbiased stand- 
point, free from the charges of partisanship or politics. I take it 


not sincerely desire that some measure be adopted to protect the 
President of the United States as far as it is possible legally or, I 
might say, within legal bounds so to do. 

In other words, we are, I think, all opposed to anarchy, whether 


Now, Mr. Chairman, in support | 


; ; | tain jurisdiction of a case when an officer of the Government is 
Mr. RAY of New York. Mr. Chairman, I desire to make a | in the discharge of his duty as such, it makes the thing presumed 


rosecutions under the provisions of the first seven | 


it be of the kind that would dissolve society and law in blood and | 


inaugurate a system of no government or by mutual agreement 
rescind or break up a system now existing and every man an- 
nounce for himself and assume the réle of needing no laws, no 
government. But is this measure not a cloak to give greater con- 
cessions to a chosen few rather than an honest effort to suppress 
anarchy in this country? The States which go to make up this 
the grandest country of organized government are jointly jealous 
of the contract entered into and the Constitution which binds us, 
and are, therefore, unwilling that any disbelievers in our faith 
should come between us and our love of country, State, and laws, 
and the people would re.ist such an attempt with the iron hand 
of the law and, if necessary, enact something more stringent. 
Therefore, when we are confronted with a condition such as is 








| this act it sh 
Sec. 14. On the trial of all cases under the first seven sections of this | ‘thee ted 


| to wit: ‘“‘ The use of a deadly weapon.”’ 
that there is not a member on either side of this House who does | 








so, ever with the knowledge of our power, and with a feeling that 
our duty will not be done should we do other than that which is 
permitted us to do under our Constitution and the laws which 
govern us in all matters? In other words, Mr. Chairman, I for 
one am unwilling to have a fit of hysterics, lose my balance, and 


| fall into what might seem popular clamor, and thereby ignore 


long-known doctrines or laws which by use and service have be- 
come so honored that no one can question their effectiveness, 
justness, and righteousness. 

Therefore in offering the section, which shall be known as 14, 
I do so with no intention of trying to prevent the passage of this 
bill, because it is a foregone conclusion it will pass as reported 
by the committee, But I offer the following as a new section in 
order to, in a measure, bring the proof of the case within the well- 
founded law governing such cases, and submit it in this form: 

Sec. 14. On the trial of all cases under the first seven sections of this act 
the defendant shall be presumed to be innocent until the contrary is proven 
to the exclusion of all reasonable doubt. 

Now, I ask in all sincerity and earnestness: Can there be ob- 
jection to that section? If there is, pray tell me why. 

I know there are many good lawyers in this House, and all the 
legal lore is not to be found on either side, and it does seem to 
me that in trying to perfect a bill which has, to my mind, many 
uncalled for sections and unnecessary ones, we should at least be 
willing and glad to perfect it as far as is practical and possible. 

Under section 13 of this act there is a ‘* presumption ’’ contained— 
one would ordinarily consider that word very innocent. To quote 
the language of that section: 

That in all prosecutions under the provisions of the first seven sections of 

be presumed, until the contrary is proved, that the President 
of the United States or Vice-President of the United States, or other officer, 


etc., was at the time of the commission of the offense in the discharge of his 
duty, until the contrary be shown. 


In view of the fact that the United States courts can only ob- 


by this act one of materiality and one without which no prosecu- 


| tion could possibly be had in the Federal courts; that fact, then, 


being material to the prosecution, without which none could be 
had in the Federal court, should, I declare, not be presumed, but 
should be proven as any other material allegation in the indict- 


| ment. 


The nearest analogy that I can point is that where in murder 
the use of a deadly weapon, the malice requisite to murder is pre- 
sumed, but in that the use of a deadly weapon is a fact which 


| must be proven by the Government or State before there is any 


presumption. So, that he was President in the discharge of his 
duty is a fact, just as the use of a deadly weapon, which is sus- 
ceptible of proof and should be proven like any other material 
allegation in the case. I think it is hardly necessary for me to 
cite authorities to sustain this contention of mine, but I submit 
the following as being some of the fundamental principles of the 
law generally accepted as such, the contrary opinion as expressed 
by different gentlemen notwithstanding. 

When one is accused of murder the law presumes him to be in- 
nocent until the contrary is made to appear, and that beyond 
all reasonable doubt; but if it be shown that he killed the de- 
ceased with a deadly weapon, the general presumption of inno- 
cence (in so far as malice is concerned) yields to the specific 
proof, and the law infers that the killing, if unexplained, was 
malicious, and therefore murder. 

Thus you will note that the only presumption of a necessary 
fact to secure a conviction is upon proof being made of a fact, 
Whereupon, when that 
proof is made, the malice requisite may be presumed. This is such 
a plain proposition of the settled doctrine of the law in my State, 
Mississippi, and all other States which I have investigated, that 


| to give the decisions covering that point would require much more 


space than a denial among sensible men would demand, but here 
are a few from Mississippi and a good one from the United States 
Supreme Court: McDaniel v. State, 8S. and M., p. 400; Green v. 


| State, 28 Miss., p. 687; Mask wv. State, 36 Miss., p. 77; H awthorn 


|v. State, 58 Miss., p. 778; Bishop v. State, 62 Miss., p. 289: Lamar 
| v. State, 63 Miss., p. 265; James v. State, 45 Miss., p. 572; Good- 


win v. State, 73 Miss., p. 878. And this one from the very court 
which will determine the constitutionality and legality of the law 
you are now trying to enact. I refer to Coffin v. United States 
(156 U. 8. Rep., 482), and will quote from the opinion by Mr. 
Justice White a few lines: 

The forty-fourth charge asked and refused is as follows: 

The law presumes that persons charged with crime are innocent until 
proven by competent evidence to be guilty. To the benefit of this pre- 


sumption the defendant is entitled, and this presumption stands as his suffi- 
cient protection unless it has been moved by evidence proving his guilt be- 


ee by the depraved, distempered, and weakened mind of | yond a reasonable doubt. 


a Czolgosz, we are with one accord anxious to make laws satis- 


That was an instruction asked for by the defendant and by the 


factory to ourselves and suitable for emergencies as they present | court refused. Now, let us see what the great court of last resort 
But, while we are here to legislate, are we not to do ' in this country says about it after having reviewed a number of 


themselves, 
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: 3 : 
other charges, as they are called, which we will call instructions. | 


Justice White says: ' 
The fact, then, is that while the court refused to instruct as to the presump- 

tion of innocence it instructed fully on the subject of reasonable doubt. 
And the court farther says: 


The principle that there is a presumption of innocence in favor of the ac- 
cused is the undoubted law, axiomatic and elementary, and its enforcement 
lies at the foundation of the administration of our criminal law. 


Case reversed. 


I am opposed to this act from another standpoint. I am in- | 


clined to believe that the first seven sections are unnecessary, ill 
advised, and dangerous in the extreme. 

The laws of the States are amply sufficient to care for the citi- 
zen or the stranger within their gates, and I might suggest that 
they are jealous of their right to see that justice is done in the fer- 
reting out of crime and seeing the law properly enforced. 


The Constitution of the United States gives to the United States | 


rights to protect its officers while in the discharge of their duties, 
and Congress has made suitable provisions for their care, but the 


States have reserved to themselves rights which they have long | 


been exercising and against which little complaint can be urged 


in so farasthelawitselfisconcerned. Inother words, thereis and | 


can be no possible question that the State laws taken with the Fed- 
eral statutes are adequate. If they were not insofaras the Presi- 
dent and even the Vice-President are concerned, I would not hesi- 


tate to vote forsome measure constitutionally and jegally prepared | 


which would give those two officials proper and secure protection. 

The doctrine of States’ rights is very dear to me, and every ste 
or act upon the part of Congress to digress from the beaten oa 
so long acceptably and successfully followed should be scrutinized 
and questioned sc long as there is one semblance of doubt as to 
the result of the enactment of any law. 

The love of our State, the affection we have for the laws that 
govern the people of our States, our friends, our neighbors, our 
kinsmen, all go to make more dear not only the traditions of our 


rights, but our legal rights as recognized by the courts of this | 


country and the Constitution of the United States. 

Is this not a step in the direction of taking from us our State’s 
righis? Whether it is so intended by this bill or not, it has a 
tendency in that direction. 

There was a bill introduced at this very session for the trial of 
one accused of train wrecking. if the train carried United States 
mail. in the Federal court. Why such measures, unless it be that 
step by step we are to by degrees give up that for which our fore- 
fathers stood and that which they maintained? 

In our State courts our judges are equally as learned in the law 
as the Federal, our district attorneys as efficient as those for the 
Government, our clerks competent, while our sheriffs, being more 
in touch with the people, are far more capable of executing the 
court’s warrants. 

To exemplify this fact, if any be required after the conviction 
and punishment of the moral pervert Czoigesz in a State court, I 
need only refer to.an instance which, I am sorry to say, took place 
in my own State—Mississippi. Two United States marshals went 
in search of some illicit rum makers, and after having secured 
them—two in number, I believe—they, the marshals, concluded 
to rest the balance of the night at a house belonging to some one 
kin to the prisoners—a rather reckless thing to do, perhaps—but 


at any rate they so decided and went to bed and to sleep, and dur- | 


ing the night were foully murdered while they slept. The whole 
country was aroused, the murderers caught, a 
State court convened, and the accused convicted and sentenced to 
be hung in less than three weeks. Can you gentlemen wish for 
more speedy or condign punishment and a more fect execu- 
tion of the law? Can the same promptness be claimed in the 
vindication of the law in the trial of Guiteau when tried for the 
murder of President Garfield? Ah,no! You all recall that trial, 
which was had in a Federal court. 

I quote the language of my friend from Georgia, Mr. Barrt- 
LETT, in his discussion of this measure in order to impress the 
comiuittee with the earnestness of my position and the soundness 
of my contention. Many other cases could be cited, but these 
I think. are sufficient. 

Mr. BARTLETT said: 


I am in favor of protecting the President of the United States from assas- 
sination by the anarchists or from any illegal or wanton assault that may be 
made against him as the head of the Government, because of the fact that 
he is the President and in discharge of his duty. 

I am glad the chairman of this committee and the members who followed 
him rose to the great height of declaring that a law of the country should be 
enacted in conformity with the Constitution. 


The decision I have in my hand, United States v. Patrick 
(54 Fed. Rep., 339) refers to the case of the United States against 
Cruikshank (93 U. S. Reports, p. 553), and Judge Jackson, in 
discussing this very question, says: 

It was of these fundamental SS of life and liberty that the courts said 
(in United States v. Cruikshank, 8 U. 8.., ), “Sovereignty for this pur- 
pose rests alone with the States.” 
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It is no more the duty or within the power of the United States 
'to punish a conspiracy to falsely imprison or murder within a 
| State than it would be to punish for false imprisonment or mur- 
| der itself. And that doctrine has been upheld in the case of 
| Logan v. The United States (144 U. S.). 
| Class legislation, as a rule, is rarely, if ever, acceptable. The 
same punishment should be meted out to each, and the same 
| cloak and protecting arm of the Government should be ever 
| ready to surround you or me. 
I question the right of a Secretary of State or Treasury, or what 
| not, to be allowed something else under the law greater and better 
| than that which has been given the humble citizen. Upon what 
| meat hath been their wont to feed that they should be thus so 
tenderly nurtured and cared for? And ambassadors of state, with 
their gilded finery, dazzling the eyes of us plain people, with their 
| elegance. Whatsay your Can we not speak of them? Can we 
notlookatthem? Are we to have another alien and sedition law— 
| a law which has failed to withstand time? Are we as a nation, 
unequaled in our prowess at arms, our generosity of the wealth 
that comes to our coffers, exultant in our protestation of uphold- 
| ing the weak against the strong, to admit in one small moment 
the necessity of making laws which are for the high and mighty 
and not for the poor and lowly? 

Thomas Jefferson declared for “equal rights to all; special 
privileges to none.”’ By his words ¥ stand. Do you say it is 
anarchy to so side with the plain people in thus upholding the dec- 
larations of Jefferson? As another illustrious man once said, ‘* If 
this be treason, make the most of it.’’ So say I, If this beanarchy, 
make the most of it. [Prolonged oplenil 

The CHAIRMAN. The question is on the amendment pro- 
| posed by the gentleman from Mississippi. 
| The question was taken; and on a division (demanded by Mr. 
Henry of Mississippi) there were 46 ayes and 67 noes. 

Mr. RAY of New York. Mr. Chairman, I now move that the 
substitute as amended be adopted. 

The CHAIRMAN. The question is on the adoption of the sub- 
stitute proposed by the committee as amended. 

The question was taken, and the substitute as amended was 


agreed to. 

Mr. RAY of New York. Mr. Chairman, I move that the com- 
mittee do now rise and report the bill as amended to the House 
with the recommendation that the bill as amended do pass. 

The motion wasagreed to. 

The committee accordingly rose; and the er having re- 
sumed the chair, Mr. GRosvENoR, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (S. 3653) for the 
protection of the President of the United States, and for other pur- 
poses, and had instructed him to report the bill back with an am- 
endment with the recommendation that asamended the bill do pass. 

Mr. RAY of New York. Mr. Speaker, I now demand the pre- 
vious question on the bill and amendment to its final passage. 

The previous question was ordered. 

The amendment was agreed to. 

Mr. DE ARMOND. Mr. Speaker, I desire to offer a motion to 
recommit. 

The SPEAKER. That is not quite in order yet. 

The bill was ordered to be engrossed and a third time; and 
it was read the third time. 

The SPEAKER. The question now is on the passage. 

Mr. DEARMOND. Mr. Speaker, I desire to offer a motion to 
| recommit. 

The SPEAKER. With or without instructions? 

Mr. DE ARMOND. With instructions. 

The Clerk read as follows: 

Resolved, That the pending bill be recommitted to the Committee on the 
Judiciary with instructions to report the same back amended by striking out 
sections 3 and 13 thereof. 

The SPEAKER (having put the question on agreeing to the 
| motion). The noes a to have it. 

Mr. DE ARMOND. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 60, nays 90, 
answering “‘ present’ 17, not voting 184; as follows: 








YEAS—60. 

Bankhead, Edwards, McLain, Shallenberger, 
Bartlett, Finley, Maddox, Sims, 
Bell, Fox, Mickey, Smith, Ky. 
Bellamy, Gilbert, Newlands, Snod, 
Breeden —. on ween Sicht, 

rundidge, enry, Miss. Tenn. 
Bur, owes Kandell, ‘tes. Stark, 
Burleson, Jones, Va. Ransdell, La. Stephens, Tex 
Galdwel, «itch Win W Hechardaon, Ala. ‘Baylor, Ala 
j wi m. , Ala. , Ala. 
Can Kleberg, Ind. Thomas, N.C. 

r, Tex. Lanham, Rucker, U 
enh Lora sorvegaet, = nesker, 
- MeCuitoch, Shafroth, Wooten. 


1902. 
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NAYS—90. Mr. Ba of Delaware with Mr. ALLEN of Kentucky, 
Alexander, Greweense, Motenlf, Southard, Mr. ALLEN of Maine with Mr. Davis of Florida, 
I 0. milton, ier, Sperry, Ss . S 
pane Henry, Conn. Minor. Steele, : Mr. SHOWALTER with Mr. SLAYDEN. a 
Bishop, FHildebrant, Moody, N.C. Stevens, Minn. Mr. Day TON with Mr. Dav EY of Louisiana. 
Brick, oo eeey Oreg. sevens, 4 $ Mr. GILLETT of Massachusetts with Mr. NaPpHen, 
Brown, att, eon, WES, . 5. Mr. BiveHamM with Mr. CREAMER 
3 . k Needham, Sulloway, Mr. CRE: . 
Putier, Pa. Howell.” tion, Sutheriaad, Mr. Powers of Maine with Mr. Gaines of Tennessee. 
Cannon, Jack, Olmsted, Tawney, Mr. McCatu with Mr. Rosperrson of Louisiana, 
Capron, — ee Feel mal Mr. Houiipay with Mr. Miers of Indiana. 
Coombs, Ketcham, Palmer, Tirrell, r Mr. SKILES with Mr. TALBERT. 
Cousins, eats, zueene, rom eine, Obie. Mr. Gorpon with Mr. Scorr. 
Cromer, nepp, ‘ayne, an Voorhis, : . 
Cushman, Lacey, Pearre, Vreeland, a ren of New _ — Mr. CLAYTON, 
Draper, atl aa a ree, Mr elena te C r. ROBB, 
Esch, ewis, Pa. ay, N.Y. arnock, r. LANDIS with Mr. CLARK. 
Evans, Littlefield, Reeves, Watson. eee Mn S 
Lee Long, nomni>, Williams, Til. Mr. BARN EY with Mr. McRag. 
Fordney, Lovering, Shattuc, Williams, Mics. Mr. BoureLL with Mr. GRIGESs. 
Gibson, sot hone t Senith, lows Woods. Mr. LOUDENSLAGER with Mr. De GRAFFENREID, 
Graff, cLac n, Smith, H. C. 
Greene, Mass. Mercer, Smith, 8. W. For two weeks: 


ANSWERED “PRESENT ”"—17. 


Mr. WEEKS with Mr. SHEPPARD. 
For one week: 


Adamson, Crumpacker, Latimer, Richardson, Tenn Mr. CuRRIER with Mr. PuGs.ry. 
Beidler, Deemer, Load, Scott. Mr. CRUMPACKER with Mr. GrurrirH 
a — MeCletia Until J une 10 
Clark, ay, cClellan, : : 
Cochran, Jett, Pierce, Mr. Foster of Vermont with Mr. Pov. 
NOT VOTING—184. Mr. Hvuuu with Mr. Hay. 
: Mr. DALZELL with Mr. RicHarpson of Tennessee, 

Acheson, Davis, Fla, Hull, Powers, Mass. rT. 48 . 

Aten } De Gralt d Jacks: K Pusan teen “ ith Mr. THompson 
Allen, Ky. e Graffenreid, Jackson, Kans. gsley, r. DARRAGH Wi r. IMPSON. 
a Me. ee Jeckson, Mad. Reeder, Mr. Patterson of Pennsylvania with Mr. Lester. 
Aplin, ; . . . oY . . 
Balicack, Do de Johnson, Rixey me. —— Mr. BRANTLEY, until next Monday, 
Ball, Del. vener, v, . or 8 3 

Bn, Sa Deecen, Kelioe poperes Mr. GrawamM with Mr. FLoop. 

ernels Elliott Knox, tne ws. Mr. Curtis with Mr. Ruea of Virginia. 

Benton, Emerson, Kyle, uppert, Mr. Burk of Pennsylvania with Mr. Lewis of Georgia, 
—— eoly. is Lamb, paeel, Mr. BuRLEIGH with Mr. DoveHerTy. 

Saree Veaies. —, Schirn Mr. Garpner of Michigan with Mr. SuLzER. 
Boreiag, Flood, Leseler,’ Selby, ° Mr. GILL with Mr. Latimer. 

noe em, a seem a Mr. eager —_ Mr. ei 

na, Foster, Vt Lewis Ga Sherman. Mr. Joy with Mr. Jackson of Kansas. 

Brantley, Fowler, Lindsay, Showalter, Mr. OVERSTREET with Mr. SELBY. 

Breton cam Ta oo: oeny, Mr. Emerson with Mr. Henry of Texas, 

Broussard, aines, W. Va. ivingston, skiles, . oe 

Brownlow, Gardner, Mich. Loudenslager, Slayden, Mr. WacHTER with Mr. MAYNARD. 

Bull, PI Saeeaer, N.J. Bekairows, Small, is . CaSsEL ae ————- of Nebraska, 

Burk, Pa i eDermott, mith, Hl. r. REEDER with Mr. Brovussarp. 

Burke, 8. Dak. Gillet, N. Y. McRae, Smith, Wm. Alden Y . : 

surton, oldfogle, : rkman, r. 3ON Mr. Ds 3. 

rar oe =~ am oo storm. Mr. Tompkins of New York with Mr. Winey. 
—" Grahain, Martin, ’ paren, Mr. Bascock with Mr. Lrvineston. 

Cassingham, Green, Pa. Maynard, Tate, Mr. WapswortH with Mr. WILSON. 

Gon ell, Grimith, ly ~ ow . Mr. Suirn of Illinois with Mr. Wurre. 

onned, , . + + . 

Conry, Grow, Mondell, Tompkins, N.Y. Mr. SHELDEN with Mr. SMALL. 

Cooney, Hal, Morgan, Tongue, Mr. ScumrM with Mr. THAYER. 

Goopes, Was, Hanbary, Morrell, Trimb Mr. Prince with Mr. Ryan. 

(eee ay Servis, a Mr. MARSHALL with Mr. Manovey. 

Crowleny Heatwole Mada a” Mr. Manon with Mr. McDermott 

owley, ’ ’ ; . a . ; . 

Currier, ge, Mutchler, Weeks, Mr. Lattaver with Mr. Lassirer 

Curtis, Hemenway Naphen White, re : , . : 

Dahle. Henry, Tex. Neville, Wiley, Mr. LESSLER with Mr. Lamp. 

! alzell, Hepburn, Otjen, oe ee Mr. HepeGe aes 7 

arragh, olliday, rson, Pa, r N wi 4 OR. 

Deviled” Hooker, Pow ouhg, Mr. ameeats of Mow Jeresy with Mr. MoAnvzzws 
Davidson, Hughes, Powers, Me. Zenor. r. NER of Ne e . MCA? hi 


The following pairs were announced: 
For the session: 


Mr. IRWIN with Mr. Goocu. 


Mr. WANGER with Mr. ADAMSON. 

Mr. BROMWELL with Mr. CassmIncGHaAM, 
Mr. RusseLs. with Mr. McCLen.an. 
Mr. BorEING with Mr. TRmrBL2. 


Mr. Youne with Mr. Benton. 


Mr. DEEMER with Mr. MuTCHLER. 
Mr. SHERMAN with Mr. Ruppert. 


Mr. Bu. with Mr. Crow Ley. 


Mr. MorRELL with Mr. Green of Pennsylvania, 


Mr. Gates of West Virginia with Mr. GoLDFOGLE, 
Mr. FoERDERER with Mr. FLEMING. 

Mr. DovuaLas with Mr. FITZGERALD, 

Mr. Dick with Mr. Cooney. 

Mr. Coruwiss with Mr. EL.iorr. 

Mr. Bristow with Mr. Conry. 

Mr. Drisco.L. with Mr. Rrxey. 

Mr. DovENER with Mr. JoHNsoN, 

On this vote: 

Mr. SouTtHWICK with Mr. BELMONT. 

Mr. Moupp with Mr. NEVILLE. 

Mr. JETT. Mr. Speaker, I voted in the affirmative. Isee that 
I desire to with- 


I am paired with my colleague [Mr. Mann]. 
draw my vote and announce myself as ‘‘ present.” 
The SPEAKER. The Clerk will call the gentleman’s name. 
The Clerk called the name of Mr. Jretr, and he answered 


Mr. HEaTWoLe with Mr. Tarte. 

Mr. Wrient with Mr. Haut. 

Until further notice: 

Mr. Bowrrsoox with Mr. Lixpsay. 


** present.”’ 
Mr. Hepsurn with Mr. CocHRran, Mr. WOOTEN. Mr. Speaker, I was in my seat and listening 
Mr. Davipson with Mr. SPARKMAN. formyname. I didnot hearit called. I desire to vote ‘‘aye’’ on 
Mr. BRowNLoW with Mr. Prerce of Tennessee. the bill. 


Mr. HEMENWAY with Mr. Zenon. 

Mr. Foss with Mr. Meyer of Louisiana. 

Mr. Burke of South Dakota with Mr. Bur.er of Missouri. 
Mr. Hansury with Mr. Lever. 

Mr. Wa. ALpeN Surru with Mr. Frevy. 

Mr. ConNELL With Mr, Fosrer of Illinois, 


The SPEAKER. The gentleman will be noted as ‘‘ present.”’ 
We will see later whether he voted. 
Mr. PIERCE. Mr. Speaker, I desire to withdraw my vote. I 
am pai with Mr. BrownLow, of Tennessee. 
SPEAKER, The Clerk will call the name of the gentle- 
man, 
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The Clerk called the name of Mr. Prerce, and he answered 
“** present.”’ 

Mr. RICHARDSON of Tennessee. Mr. Speaker, I voted “‘ aye.”’ 
Iam paired with the gentleman from Pennsylvania [Mr. DaL- 
ZELL], and I therefore withdraw my vote. 

The SPEAKER. The Clerk will call the name of the gentle- 
man. 
The Clerk called the name of Mr. RicHarpson of Tennessee, 
and he answered “ present.”’ 

Mr. WOOTEN. Mr. Speaker, I do not know that the Chair 
understood my request. I was in my seat listening for my name 
to be called, but did not hear it. I wish to vote “‘aye.”’ 

The SPEAKER. Was the gentleman listening for the call of 
his name? 

Mr. WOOTEN. Yes. 

TheSPEAKER. The Clerk will call the name of the gentleman. 

The Clerk called the name of Mr. WoorTen, and he voted “‘ aye.”’ 

The SPEAKER. On this question the yeas are 61 and the nays 
89; ** present,’’ 17; total, 167. There is no quorum present. 

Mr. RAY of New York. Mr. Speaker, I move that the House | 
do now adjourn. 

The motion was agreed to; and accordingly (at 5 o’clock and 30 
minutes p.m.) the House adjourned until Monday at 12 o’clock 
noon. 





EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive commu- 
nications were taken from the Speaker’s table and referred as 
follows: 

A letter from the Secretary of the Treasury, submitting an es- 
timate of appropriation for rent and other expenses in his Depart- 
ment-—to the Committee on Appropriations, and ordered to be 

rinted. 

. A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Secretary of State submitting 
a request for authority in relation to funds of the International | 
Exposition at Paris—to the Committee on Appropriations, and | 
ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Commissioners of the District | 
of Columbia submitting an estimate of additional appropriation 
for deficiencies in the service of the Washington water supply— 
to the Committee on Appropriations, and ordered to be printed. 


REPORTS OF OOMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the follow- 
ing titles were severally reported from committees, delivered to 
the Clerk, and referred to the several Calendars therein named, 
as follows: 

Mr. MOODY of Oregon, from the Committee on Indian Affairs, 
to which was referred the bill of the House (H. R. 9501) to pro- 
vide for the sale of the unsold portion of the Umatilla Indian Res- 
ervation, reported the same with amendments, accompanied by a 
report (No. 2412); which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. THOMAS of Iowa, from the Committee on the Judiciary, 
to which was referred the bill of the House (H. R. 14919) relating 
to the allowance of exceptions, reported the same with amend- 
ments, accompanied by a report (No. 2413); which said bill and 
report were referred to the House Calendar. 

Mr. FLETCHER, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the Senate (S. 
2162) to increase the efficiency and change the name of the United | 
States Marine-Hospital Service, reported the same without amend- 
ment, accompanied by a report (No. 2415); which said bill and | 
report were referred to the Committee of the Whole House on the | 
state of the Union. 








REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the | 
Whole House, as follows: 

Mr. GIBSON, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 13150) granting 
a pension to J. B. Mahan, reported the same with amendments, 
accompanied by a report (No. 2362); which said bill and report 
were referred to the Private Calendar. 

Mr. KLEBERG, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 14837) granting 
a pension to John H. Roberts, reported the same without amend- 
ment, accompanied by a report (No. 2363); which said bill and 
report were referred to the Private Calendar. 
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Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the Senate (S. 6040) granting 
an increase of pension to John W. Craine, reported the same 
without amendment, accompanied by a report (No. 2364); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 14098) granting an increase of pension 
to Albert M. Scott, reported the same without amendment, accom- 
panied by a report (No. 2365); which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 13690) granting a pension to Freeman R. 
Gove, reported the same with amendments, accompanied by a re- 
port (No. 2366); which said bill and report were referred to the 
Private Calendar. 

Mr. CROWLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 13324) granting 
an increase of pension to John J. Cross, reported the same with 
amendment, accompanied by areport (No. 2367); which said bill 
and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5140) granting an 
increase of pension to Dudley Cary, reported the same without 
amendment, accompanied by a report (No. 2368); which said bill 
and report were referred to the Private Calendar. 

Mr. RUMPLE, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 14381) granting 
an increase of pension to George Riddle, reported the same with 
amendment, accompanied by a report (No. 2369); which said bill 
and report were referred to the Private Calendar. 

Mr. NORTON, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 1274), granting 
a pension to Mary E. Fleming, —— the same with amend- 
ments, accompanied by a report (No. 2370); which said bill and 
report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5263) granting a 
pension to Fannie Frost, reported the same without amendment, 
accompanied by a report (No. 2371); which said bill and report 
were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 12103) granting 
an increase of pension to Henry Hale, reported the same with 
amendments, accompanied bya report (No. 2372); which said bill 
and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3552) granting a pension to John A. Reilley, 
reported the same without amendment, accompanied by a report 
(No. 23783); which said bill and report were referred to the Pri- 
vate Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 5758) granting 
an increase of pension to Newton W. Elmendorf, late of Com- 
pany C, Sixth Regiment Pennsylvania Reserves, and Company E, 
One hundred and ninety-first Pennsylvania Volunteer Infantry, 
reported the same with amendments, accompanied by a report 
(No. 2374); which said bill and report were referred to the Private 
Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 12700) granting 
an increase of pension to Eberhard P. Lieberg, reported the same 
with amendment, accompanied by a a (No. 2875); which 
said bill and report were referred to the Private Calendar. 

Mr. RUMPLE, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5080) granting a 
pension to Hester A. Farnsworth, reported the same without 
amendment, accompanied by a report (No. 2876); which said bill 
and report were referred to the Private Calendar. , 

Mr. KLEBERG, from the Committee on Invalid Pensions, to 
which was referred the biil of the House (H. R. 9402) granting 
a pension to Alexander Curd, reported the same with amendments, 
accompanied by a report (No. 2377); which said bill and report 
were referred to the Private Calendar. ‘ 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5302) granting an 
increase of pension to John H. Everitt, reported the same with- 
out amendment, accompanied by a report (No. 2378); which said 
bill and report were referred to the Private Calendar. 

Mr. CROWLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 3304) granting 
a pension to William Burke, reported the same with amendments, 
accompanied by a report (No. mers whales said bill and report 
were referred to the Private Calendar. ; 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4764) granting an 
increase of pension to Queen Esther Grimes, veported the same 
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without amendment, accompanied by a report (No. 2380); which 
said bill and report were referred to the Private Calendar. 

Mr. GIBSON, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 4952) granting a 
pension to A. D. Rutherford, reported the same with amendments, 
accompanied by a report (No. 2381); which said bill and report 
were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4912) granting an 
increase of pension to Maggie L. Reaver, reported the same with- 
out amendment, accompanied by a report (No. 2382); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
pill of the House (H. R. 2248) granting an increase of pension to 
George W. Mathews, reported the same with amendment, ac- 
companied by a report (No. 2383); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4509) granting an increase of pension to 
Robert Lemon, reported the same without amendment, accom- 
panied by a report (No. 2384); which said bill and report were 
referred to the Private Calendar. 

Mr. LINDSAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 14067) granting 
an increase of pension to John Wright, reported the same with 
amendments, accompanied by a report (No. 2385); which said bill 
and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 





which was referred the bill of the Senate (S. 2265) granting an 
increase of pension to William Kelley, reported the same without 
amendment, accompanied by a report (No. 2386); which said bill 
and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 11171) granting 
relief to Elizabeth A. Nalley, reported the same with amendments, 
accompanied by a report (No. 2387); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 14687) granting a pension to Margaret 
Brennan, reported the same with amendment, accompanied by a 
report (No. 2388); which said bill and report were referred to the 
Private Calendar. 

Mr. GIBSON, from the Committee on Invalid Pensions, to which 
was referred the bill of the House (H. R. 9154) granting a pension 
to Lillie V. Ball, reported the same with amendments, accompanied 
by a report (No. 2389); which said bill and report were referred 
to the Private Calendar. 

Mr. RUMPLE, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 13621) granting 
an increase of pension to Anson Greeman, reported the same with 
amendments, accompanied by a report (No. 2390); which said bill 
and report were referred to the Private Calendar. 

Mr. LINDSAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 8023) granting 
an increase of pension to John Downing, reported the same with 
amendment, accompanied by a report (No, 2391); which said bill 
and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 14774) granting a pension to John C. 
Clarke, reported the same with amendments, accompanied by a 
report (No. 2392); which said bill and report were referred to the 
Private Calendar. 

Mr. GIBSON, from the Committee on Invalid Pensions, to which 
was referred the bill of the House (H. R. 14814) granting a pen- 
sion to Herman J. Miller, reported the same without amendment, 
accompanied by a report (No. 2393); which said bill and report 
were referred to the Private Calendar. 

Mr. CROWLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 12745) granting 
an increase of pension to Edmond Likes, reported the same with- 
out amendment, accompanied by a report (No. 2394); which said 
bill and report were celaered to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 10263) grant- 
ing au increase of pension to Daniel J. Byrnes, reported the same 
with amendments, accompanied by a report (No. 2395); which 
said bill and report were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 14592) granting 
® pension to Benjamin F. Barrett, reported the same with amend- 
nents, accompanied by a report (No. 2396); which said bill and 
report were referred to the Private Calendar. 

Mr. KLEBERG, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 14836) granting 
& pension to Rebecca L. Chambers, reported the same with amend- 


ment, accompanied by a report (No. 2397); which said bill and 
report were referred to the Private Calendar. 

r. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 1530) granting 
an increase of pension to Eliza A. Rickards, reported the same 
with amendment, accompanied by a report (No. 2398); which 
said bill and report were referred to the Private Calendar. 

Mr. CROWLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 9988) granting a 
pension to Calvin W. Clark, late of Company G, Thirteenth Regi- 
ment Illinois Volunteer Infantry, reported the same with amend- 
ments, accompanied by a report (No. 2399); which said bill and 
report were referred to the Private Calendar. 

r. NORTON, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 10964) granting 
an increase of pension to Francis M. Beebe, reported the same 
without amendment, accompanied by a report (No. 2400); which 
said bill and report were referred to the Private Calendar. 

Mr. CROWLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 13815) granting 
an increase of pension to James J. Wilson, reported the same 
with amendment, accompanied by a report (No. 2401); which 
said bill and report were referred to the Private Calendar. 

Mr. GIBSON, from the Committee on Invalid Pensions, to which 
was referred the bill of the House (H. R. 13617) granting a pen- 
sion to Anne M. Luman, reported the same with amendments, 
accompanied by a report (No. 2402); which said bill and report 
were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 2409) granting 
a pension to Mary J. Markel, reported the same with amendments, 
accompanied by a report (No. 2403); which said bill and report 
were referred to the Private Calendar. 

Mr. RUMPLE, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 11579) granting 
an increase of pension to John A. Wright, reported the same 
with amendment, accompanied by a report (No. 2404); which 
said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 5960) granting 
an increase of pension to Lambert Johnson, reported the same 
with amendments, accompanied by a report (No. 2405); which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 3672) granting 
a pension to Emily S. Barrett, reported the same with amend- 
ment, accompanied by a report (No. 2406); which said bill and 
report were referred to the Private Calendar. 

r. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 3513) granting 
increase of pension to James W. Young, reported the same with 
amendment, accompanied by a report (No. 2407); which said bill 
and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 12056) granting 
an increase of pension to Warren C. Plummer, reported the same 
with amendment, accompanied by a report (No. 2408); which 
said bill and report were referred to the Private Calendar. 

Mr. RUMPLE, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 14421) granting 
an increase of pension to John Q. A. Rider, reported the same 
with amendment, accompanied by a report (No. 2409); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 9153) granting an increase of pension to 
J. D. Binford, reported the same with amendments, accompanied 
by a report (No. 2410); which said bill and report were referred 
to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 13565) granting 
a pension to Mary V. Scriven, reported the same with amend- 
ments, accompanied by a report (No. 2411); which said bill and 
report were referred to the Private Calendar. 

r. LOVERING, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the Senate (S. 
1570) for the relief of the widow and children of the late Joseph 
W. Etheridge and the widow of the late John M. Richardson, re- 
ported the same without amendment, accompanied by a report 
(No. 2414); which said bill and report were referred to the Pri- 
vate Calendar, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, Mr. DAYTON introduced a reso- 
lution (H. Res. 293) providing for the appointment of a superin- 
tendent of the Clerk’s document room; which was referred to the 
Committee on Accounts. 
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PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions of 
te. following titles were introduced and severally referred as 
€ wae 
ae Mir. BELL: A bill (H. R. 14964) granting a pension to Jose 
Pablo Garcia—to the Coramittee on Pensions. 

By Mr. BRICK: A bill (H. R. 14965) for the relief of Levi C. 
Smith—to the Committee on War Claims. 

By Mr. EVANS: A bill (H. R. 14966) granting an increase of 
pension to Ambrose Lindsey—to the Committee on Invalid Pen- 
sions. 

By Mr. GILBERT: A bill (H. R. 14967) granting a pension to 
W. H. O’Dear—to the Committee on Invalid Pensions. 

By Mr. HOOKER: A bill (H. R. 14968) for the relief of Mattie 
J. and W. P. Horn, heirs of Preston A. Horn—to the Committee 
on War Claims. 

Aiso, a bill (H. R. 14969) for the relief of Caleb Perkins—to 
the Committee on War Claims. 

Also, a bill (H. R. 14970) for the relief of the estate of James 
P. Smith—to the Committee on War Claims. 

Also, a bill (H. R. 14971) for the relief of Charlotte Spears— 
to the Committee on War Claims. 

Also, a bill (H. R. 14972) for the relief of the estate of George 
G. Noland, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 14973) for the relief of D. O. Perkins—to the 
Committee on War Claims. 

Also, a bill (H. R. 14974) for the relief of the estate of W. T. 
Collins, deceased—to the Committee on War Claims. 

_ Also, a bill (H. R. 14975) for the relief of the estate of Thomas 

S. Maben, deceased—to the Committee on War Claims. 


~~ a bill (H. R. 14976) for the relief of L. A. Whitehead—to | 


the Committee on War Claims. 


Also, a bill (H. R. 14977) for the relief of J. E. Whittington— | 


to the Committee on War Claims. 

Also, a bill (H. R. 14978) for the relief of the estate of Jesse 
Mabry..deceased—to the Committee on War Claims. 

Also, a bill (H. R. 14979) for the relief of the estate of William 
M. Bowles, deceased—to the Committee on War Claims. 

Aiso, a bill (H. R. 14980) for the relief of the estate of John R. 
Powers, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 14981) for the relief of the estate of Wesley 
Crisler, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 14982) for the relief of the estate of William 
A. Tinsley, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 14983) for the relief of the estate of William 
E. Bolls, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 14984) for the relief of Samuel S. Coon—to 
the Committee on War Claims. 

Also. a bill (Hi. R. 14985) for the relief of J. B. Hall, deceased— 
to the Committee on War Claims. 

Also, a bill (H. R. 14986) for the relief of Mrs. Catherine P. 
Byrnes—to the Committee on War Claims. 

‘Also, a bill (H. R. 14987) for the relief of Ann M. Brown—to 
the Committee on War Claims. 

Also, a bill (H. R. 14988) for the relief of the estate of James S. 
Winters, deeeased—to. the Committee on War Claims. 

Also, a bill (H. R. 14989) for the relief of the estate of Henry 
E. Windley—to the Committee on War Claims. 

Also, a bill (HB. R. 14990) for the relief of the heirs of Mrs. 
Nancy Mitchell—to the Committee on War Claims. 

By Mr. MOSS: A bill (H. R. 14991) for the relief of John R. 
Harvey—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 14992) granting an increase of pension to 
Thomas P. Murray—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 14993) granting an imcrease of ae to 
Levi M. Chapman—to the Committee on Invalid Pe 

By Mr. PADGETT: A bill (H. R. 14994) for the "relie® of the 
estate of Nancy P. Garrison, deceased—to the Committee on War 
Claims. 

By Mr. SMITH of Iowa: A bill (H. R. 14995) for the relief of 
Charles H. Warren—to the Committee on Military Affairs. 

Also, a bill (H. R. 14996) for the relief of A. M. Ellis—to the 
Committee on Claims, 

Also, @ bill (H. R. 14997) for the relief of Mrs, M. E. Halde- 
man—to the Committee on C 

By Mr. SULLOWAY: A bill (H. R. 14998) granting an increase 
of pension to Francis H. Hervey—to the Committee on Invalid 
Pensions. 

By Mr. TONGUE: A bill (H. R. 14999) granting a pension to 
John W. Trunnell—to the Committee on Invalid Pensions. 

By Mr. HITT: A bill (H. R. 15000) granting an increase of pen- 
sion to William J. Wiggins—to the Committee on Invalid be 
sions. 

By Mr. CURRIER: A bill (H. R. 15001) granting an increase 
of pension to Clara E. Smith—to the-Committee on Invalid Pen- 
sions. 





- vr, GIBSON: A bill (H. R 
<. awe the Committee on Inv Pensions 

4 OTJEN: A resolution (H. Res. Mei to refer to the Court 

of Catena House bills Nos. 6511, 9380, 10014, 5042, 8262, 9479, 5717, 

5720, 10127, 10128, 10081, 1764, 2211, 8877, 3276, 10128, 10867. 5564. 


. 15002) ting a Bg, A pension to 


8330, 12030, 8265, 8006, 13965, 5498, 5491, 5502, 5507, 5508. 
11143, 12747, 12748, 13603, 13903, 8264, 10349, 6715, 3279, 7421, 
12445, 13518, 13521, 3423, 5976, 14901, 3613, 3719, 1773, 7438, 11041° 
2951, 8223, 13050, 13648, and 10709 and the claims included therein 
to the Committee on War Claims. 


PETITIONS, ETC. 


Under clause t of Rule XXTT, the following petitions and papers 
were laid on the Clerk’s desk and referred as follows: 

By Mr. ALEXANDER: Resolutions of Electrical Workers’ 
Association No. 3, of New York, indorsing House bill 6279, to in- 
crease the pa pa y of letter carriers—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of Dr. W. G. Gregory, of Buffalo, N. Y., in sup- 
port of House bill 123, for the adoption of the metric system of 
weights and measures—to the Committee on Coinage, Weights, 
and Measures. 

By Mr. BOWERSOCE: Pa to accompany House bill 14949, 

nting an increase of pension to William J. Shepard—to the 

‘ommittee on Invalid Pensions. 

By Mr. BRICK: Petition of Indiana State Board of Agricul- 
ture, favoring the passage of House bill 8375, relating to land- 
grant colleges—to the Committee on Mines and Mining. 

Also, resolutions of Lakeview Post, No. 246, of Syracuse, Ind., 
Grand ‘Army of the Republic, favori e construction of war 
ships in the United States aoa the Committee on 
Naval Affairs. 

Also, resolutions of Bricklayers and Masons’ International 
Union ‘No. 18, of South Bend, Ind., in relation to the employment 
of union bricklayers —_ masons in the erection of the naval dry 
dock at New Orleans, La.—to the Committee on Naval Affairs. 

By Mr. CALDERHEAD: Resolutions ef Southern Kansas Mil- 
lers’ Club, of Wichita, Kans., for the ratification of certain re- 
ciprocal treaties—to the Committee on F Affairs. 

y Mr. CONRY: Resolutions of the city council of Lowell, 
Mass., indorsing House bill 6279, to increase the pay of letter 
carriers—to the Committee on the Post-Office and Post-Roads. 

By Mr. CROMER: Resolution of George H. Thomas Post, of 

, and strongly indorsed by Elwood Post, Grand Army 
of the blic, De t of Indiana, favoring a service-pension 
bill—to the Committee on Invalid Pensions. 

By Mr. IRWIN: Petition of numerous citizens of Kentucky, in 
Senay of Meer Wille 175.000 21 for the repeal of the tax on dis- 

So the Committee on Ways and Means. 

MOODY of Oregon: Resolutions of board of trustees of 
an rtland (Oreg.) Chamber of Commerce, in favor of a law to 
pension men of Life-Saving Service—to the Committee on Inter- 
state and F Commerce. 

Mr. NAPHEN: Resolutions of the common council of Low- 
ell, , indorsing House bill 6279, to increase the pay of letter 
carriers—to the Committee on the Post-Office and Post-Roads. 

By Mr. POWERS of Massachnsetts: Resolutions of the city 
council of Lowell, Mass., in favor of the io naenee seroeee of pay 
of letter carriers—to the Committee on Office and Post- 


By Mr. RICHARDSON of Alabama: Papers to accompany 
House bills 6975, 10969, 12088, 2724, 5619, 4007, 6219, 5625, 5618, 
11136, 10124, 4010, 2716, 8565, 2729, 2746, 2736, 2727, 2744, 6973, 6977, 
9949, 2735, 8567, 6971, 10467, 2731, 8568, 27382, 2738, 2734, and 8566, for 
reference of war claims to Court of Claims—to the Committee on 
War Claims. 

By Mr. ROBINSON of Indiana: Petition of Anthony Wayne 
Post, No. 271, of Fort Wayne, Ind., Grand Army of the Republic, 
favoring the mpage of tomes bill 3067—to the Committee on In- 


Be Mr SCOTT: Petition of Vicksburg Post, No. 72, of Hum- 
bol . Grand Army A me Ee Sty ent of Kansas, = 
voring a to m sim t ws—to the 
Committee on Invalid ‘her . _— 

By Mr. STEPHENS of Texas: Petition of citizens of Indian 
Territory, relating to the education of white children. to accom- 
— House resolution 292—to the Committee on Indian Af- 
airs 

Also, papers to accom ar House bill 14133, to correct the mili- 
oe record of Henry T. Lioyd—to the Committee on Military 

Affairs. 

Also, papers in sup of House bill 9951, granting a pension 
to Martha Helm—to 2 Committee om Pensions, 7 
Also, paper to accompany House 755, granting a pens 
to Susan S. Rayner—to the Committee on Pensions. 
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SENATE. 
MonpDaAy, June 9, 1902. 
Prayer by Rev. F. J. PretryMAN, of the city of Washington. 


The Secretary proceeded to read the Journal of the proceedings 
of Saturday last, when, on request of Mr. GALLINGER, and by 
unanimous consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. The Journal will stand ap- 
proved, if there be no objection. It is approved. 


MESSAGE FROM THE HOUSE, 


A message from the House of Rapeoosstaliivas, by Mr. W. J. 
BROWNING, its Chief Clerk, announced that the House had agreed 
to the reports of the committees of conference on the disagreeing 
votes of the two Houses on the amendments of the House to the 
following bills: 

A bill (8S. 1087) granting an increase of pension to Helen A. B. 
Du Barry; and 

A bill (S. 2975) granting an increase of pension to Levi Hatch- 
ett. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon 
signed by the President pro tempore: 

A bill (S. 4071) gramting an increase of pension to George C, 
Tillman; 

A bill (8S. 4927) granting an increase of pension to Hattie M. 
Whitney; 

A bill (H. R. 949) for the relief of Charles H. Robinson; 

A bill (H. R. 1992) granting the right of way to the Alafia, 
Manatee and Gulf Coast Railway Company through the United 
States light-house and military reservations on Gasparilla Island, 
in the State of Florida; 

A bill (H. R. 7084) for the relief of Navajo County, Ariz.; 

A bill (H. R. 7687) granting an increase of pension to Charles C. 
Washburn; 

A bill (H. R. 8736) ratifying the act of the Territorial legisla- 
ture of Arizona, approved March 2, 1901, providing a fund for 
the erection of additional buildings for the University of Arizona; 

A bill (H. R. 9592) granting a pension to Emily Briggs; 

A bill (MH. R. 12085) providing for the completion of a light and 
fog-signal station in the Patapsco River, Maryland; and 

A bill (H. R. 12798) providing for free homesteads in the Ute 
Indian Reservation, in Colorado. 


PETITIONS AND MEMORIALS. 


Mr. FOSTER of Washington presented a petition of the Cen- 
tral Labor Council of Whatcom, Wash., praying for the enact- 
ment of legislation increasing the compensation of letter carriers; 
which was referred to the Committee on Post-Offices and Post- 
Roads. 

Mr. CLARK of Montana presented a petition of the Woman’s 
Christian Temperance Union of Handy, Mont., praying for the 
enactment of legislation providing an educational test for immi- 
grants to this country, and also to prohibit the sale of intoxicating 


liquors in the Capitol; which was referred to the Committee on. 


Immigration. 

He also presented a petition of the Captain Charles French 
Chapter, No. 164, Spanish-American War Veterans, of Great 
Falls, Mont., praying for the enactment of legislation to pre- 
vent the desecration of the American flag, etc.; which was re- 
ferred to the Committee on Military Affairs. 

Mr. MALLORY presented a petition of sundry citizens of 
Florida, praying for the adoption of certain amendments to the 
internal-revenue law relative to the tax on distilled spirits; which 
was referred to the Committee on Finance. 

Mr. FRYE presented resolutions adopted by Lafayette Post, 
No. 140, Department of New York, Grand Army of the Republic, 
commending the conduct of the Army of the United States in the 
Philippine Islands; which were referred to the Committee on 
Military Affairs. 

He also presented a petition of the board of alderman and the 
common council of Lowell, Mass., praying for the enactment of 
legis'ation to increase the compensation of letter carriers; which 
Was referred to the Committee on Post-Offices and Post-Roads. 


REPORTS OF COMMITTEES, 


Mr. GALLINGER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally each 
With an amendment, and submitted reports thereon: 

_A bill (8. 6015) granting an imerease of pension to Clara M. 


Gihon; 
A bill 
Merrill; 
A bill (H. R. 12284) granting an increase of pension to George 
W. Shaw; and 


(S. 5882) granting an increase of pension to Merzellah 


» A hal (H. R. 3500) granting an increase of pension to Kate O. 
illips. 

Mr. GALLINGER, from the Committee on Pensions, to whom 
was referred the bill (H. R. 3677) granting an increase of pen- 
sion to James F. Gray, reported it without amendment, and sub- 
mitted a report thereon. 

Mr. GA NGER. I am directed by the Committee on Pen- 
sions, to whom was referred the bill (H. R. 12995) granting a 

nsion to John Lilley, to report it adversely. I move that the 

ill be postponed indefinitely, the soldier having died since the bill 
was introduced. 

The motion was agreed to. 

Mr. WARREN, from the Committee on Claims, to whom was 
referred the bill (H. R. 3641) for the allowance of certain claims 
for property taken for military purposes within the United States 
during the war with Spain, reported by the Secretary of War in 
accordance with the requirements of an item contained in the 
sundry civil appropriation act, approved June 6, 1900, authorizing 
and directing the Secretary of War to investigate just claims 
against the United States for private property taken and used in 
the military service within the limits of the United States, etc., 
reported it with amendments, and submitted a report thereon. 


ESTHER D. HASLAM. 


Mr. GALLINGER. Iam directed by the Committee on Pen- 
sions, to whom was referred the bill (S. 6021) granting an in- 
crease of pension to Esther D. Haslam, to report it favorably 
without amendment. As this is a very urgent case, I ask unani- 
mous consent for its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to place on 
the pension roll the name of Esther D. Haslam, widow of Thomas 
Haslam, late second lieutenant Company K, Twenty-sixth Regi- 
ment Pennsylvania Volunteer Infantry, and to pay her a pension 
of $20 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


INVESTIGATION BY COMMITTEE ON INDIAN AFPFAIRS. 


Mr. JONES of Arkansas. Some days since the Senate adopted 
a resolution directing the Committee on Indian Affairs to inves- 
tigate certain charges made against Hon. William A. Jones, 
Commissioner of Indian Affairs. I submit a report on the resolu- 
tion, which I ask to have read. 

Mr. HALE. Will it answer 

Mr. STEWART. It ought to be read. It is very short. 

Mr. JONES of Arkansas. There were certain charges made 
against the Commissioner of Indian Affairs for some alleged bad 
conduct in connection with the sale of certain Indian lands. 
The Committee on Indian Affairs was directed to inquire into the 
truth of those charges. This is a report of twenty lines exoner- 
ating the Commissioner of Indian Affairs, and I think it ought to 
be acted on by the Senate as soon as possible. 

Mr. HALE. I have no objection. 

Mr. JONES of Arkansas. I suppose it will not take three 
ininutes. 

Mr. HALE. I did not know the Senator proposed action, and 
it is a short report. 

The PRESIDENT pro tempore. The report will be read. 

The report was read and agreed to, as follows: 


The Committee on Indian Affairs, in obedience to the following resolu- 
tion— 


* Resolved, That the Committee on Indian Affairs be, and it is hereby, au- 
thorized and directed to investigate certain alleged charges in connection 
with tholeaning of the Indian lands on Standing Rock Reservation, contained 
in a letter of W. V. Wade in Senate Document No. 212, first session Fifty- 
seventh Congress; and for that purpose to send for persons and papers, take 
testimony, and have leave to sit during the sessions of Congress; and that the 





necessary expenses be paid from thecontingent fund of the Senate on vouch- 
ers to be approved by the Committee to Audit and Controi the Contingent 
Expenses of the Senate ”— 


have thoroughly investigated tho alleged charges in connection with the 
leasing of the lands on Standing Rock Reservation. 

It summoned W. V. Wade, upon whose letter the charges seem to have 
been founded, together with all persons of whom it could hear who were sup- 

ad to have any knowledge of the facts in the case, and upon a thorough 

[avestigation of all parties, the committee are satisfied that there is no foun- 
dation whatever for the charges made. s 

The testimony taken in the case is herewith submitted: It will be seen 
from this that Mr. Wade admits that the language used by him in the letter 
referred to was based on rumors and that positive proof was adduced show- 
ing that Commissioner Jones had no connection, direct or remote, with the 
leases in question, and that his conduct in connection with them was entirely 
unselfish. 

The committee are satisfied fully after careful investigation that there is 
no foundation whatever for the charges made, and they respectfully beg to 
be discharged from further consideration of the resolution. 


MESSAGES AND PAPERS OF THE PRESIDENTS. 


Mr. PLATT of New York, from the Committee on Printing, to 
whom was referred the concurrent resolution submitted by Mr. 
GALLINGER December 12, 1901, reported it without amendment; 
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and it was considered by unanimous consent, and agreed to, as 
follows: 

Resolved by the Senate (the House of Representatives concurring), That 
there be printed 9,000 copies of the document known as Messagesand Papers 
of the Presidents, of which 3,000 copies shall be for the use of the Senate and 
6,000 copies for the use of the House of Representatives, the remainder, if 
apy. to be held by the superintendent of documents, subject to the future 
action of Congress: and an edition of 10,000 copies shall be printed, to be held 
by the superintendent of documents and by him sold at the actual cost of 
publication. 


BILLS INTRODUCED. 


Mr. FAIRBANKS introduced a bill (S. 6108) to correct the 
military record of John M. Benson; which was read twice by its 
title, and, with the accompanying paper, referred to the Com- 
mittee on Military Affairs. 

Mr. HEITFELD introduced a bill (S. 6109) to renew and extend 
certain letters patent; which was read twice by its title, and re- 
ferred to the Committee on Patents. 

Mr. GALLINGER introduced a bill (S. 6110) granting an in- 
crease of pension to Charles A. Cooke; which was read twice by 
its title, and, with the accompanying paper, referred to the Com- 
mittee on Pensions. 

Mr. PERKINS introduced a bill (S. 6111) to authorize the 
Secretary of War, in his discretion, to favor American-built ships 
in the transportation of Government supplies to the Philippines 
across the Pacific Ocean; which was read twice by its title, and 
referred to the Committee on Commerce. 

Mr. FRYE introduced a bill (S. 6112) granting an increase of 
pension to Daniel J. Hogan; which was read twice by its title, 
and, with the accompanying paper, referred to the Committee on 
Pensions. 

Mr. MITCHELL introduced a bill (S. 6113) granting an in- 
crease of pension to James H. Preston; which was read twice by 
its title, and, with the accompanying paper, referred to the Com- 
mittee on Pensions. 

Mr. CARMACK introduced a bill (S. 6114) for the relief of 
John V. Wright; which was read twice by its title, and referred 
to the Committee on Claims. 

He also introduced a bill (S. 6115) for the relief of Sue M. Mil- 
hous; which was read twice by its title, and referred to the Com- 
mittee on Claims. 

Mr. BURTON introduced a bill (S. 6116) for the protection of 
stock raising on public lands; which was read twice by its title, 
and referred to the Committee on Public Lands. 

Mr. WARREN introduced a bill (S. 6117) for the relief of 
George Lea Febiger; which was read twice by its title, and referred 
to the Committee on Claims. 


AMENDMENTS TO BILLS. 


Mr. MITCHELL submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 11997) granting to the Hawaii 
Ditch Company, Limited, the right of way over public lands in 
the districts of North and South Kohala, in the island of Hawaii, 
for the purpose of constructing and maintaining ditches or canals 
and the necessary reservoirs, dams, and the like, for irrigation 
and domestic purposes in said districts; which was referred to the 
Committee on Pacific Islands and Porto Rico, and ordered to be 

yrinted. 

: Mr. HALE (by request) submitted an amendment intended to 
be proposed to the bill (H. R. 12865) regulating the use of tele- 
phone wires in the District of Columbia; which was referred to 
the Committee on the District of Columbia, and ordered to be 
jrinted. 
, Mr. BURTON submitted an amendment relative to sergeant- 
majors and senior quartermaster-sergeants in the Marine Corps, 
intended to be proposed by him to the naval appropriation bill; 
which was ordered to lie on the table, and to be printed. 

He also submitted an amendment proposing to increase the 
number of pharmacists in the Navy, intended to be proposed by 
him to the naval appropriation bill; which was ordered to lie on 
the table, and to be printed. 


ELECTION OF SENATORS BY DIRECT VOTE, 


Mr. GALLINGER. I ask to have printed a list furnished me 
by my late colleague, Mr, Chandler, being a list of the principal 
speeches and reports made in Congress in recent years on the 
election of United States Senators by the people. It is a very 
brief paper, and I move that it be printed as a document, as it 
will be very convenient for reference. 

The motion was agreed to. 


HENRY A. B. DU BARRY. 


Mr. GALLINGER submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses on 
the amendment of the House to the bill (8. 1087) sesating 02 increase of pen- 
sion to Helen A. B. Du Barry having met, after full and 


conference have 


aqeeet to recommend and do recommend to their respective Houses as fol- 
ows: 
That the House recede from its amendment, 


J. H. GALLINGER, 

J.R. BURTON, 

T. M. PATTERSON, 
Managers on the part of the Senate, 


C. A. SULLOWAY, 
HENRY R. GIBSON, 
Managers on the part of the Houve, 


The report was agreed to. 
WILLIAM ©. HICKOX, 


Mr. GALLINGER submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses 
on the amendment of the Senate to the bill (H. R. 4108) granting a pension to 
William C. Hickox having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of the 
Senate and agree to the same with an amendment, as follows: 

In lieu of the sum proposed by the Senate insert “$16;" and the Senate 


agree to the same. 
J. H. GALLINGER, 
J.C. PRITCHARD, 
Managers on the part of the Senate, 


C. A. SULLOWAY, 

S. W. SMITH, 

J. A. NORTON, 
Managers on the part of the House. 


The report was agreed to. 
SOLOMON P. BROCOKWAY, 


Mr. McCUMBER submitted the following report: 


The committee of conference on the —— eeing votes of the two Hou 
on the amendment of the Senate to the bill (H. R. 10545) granting an leaiiaee 
of pension to Solomon P. Brockway, having met, after full and free confer- 
ence have agreed to recommend and do recommend to their respective 
Houses as follows: , : 

That the House recede from its disagreement to the amendment of the 
Senate, and agree to the same with an amendment as follows: In lieu of the 
sum proposed by the Senate insert “‘$24;" and the Senate ee to the same. 

P. J. MeCUMBER, 

JOSEPH SIMON, 

JAMES P. TALIAFERRO, 
Managers on the part of the Senate. 


HENRY R. GIBSON, 
H. B. DARRAGH, 
Managers on the part of the House. 


The report was agreed to. 
CRIMINAL, PAUPER, AND DEFECTIVE CLASSES. 


Mr. NELSON. I havea short article by Arthur MacDonald, of 
Washington, D. C., relating to the criminal, pauper, and defective 
classes. There is a bill relating to this matter pending before 
the Committee on the Judiciary, and I move that the paper be 
printed as a document and referred to that committee. 

The motion was agreed to. 

CONSULAR REPORTS. 


The PRESIDENT pro tempore laid before the Senate the fol- 
lowing message from the President of the United States; which 
was read, and, with the accompanying papers, referred to the 
Committee on Printing: 

To the-Senate: 

In response to the resolution of the Senate of March 2, 1901, directed to the 
Secretary of State, I transmit a communication from that officer submittin 
xeports from consular officers of the United States giving an account of each 
consulate and consular agency, showing its principal industries and exports, 
the surrounding climatic conditions, the general cost of living, and similar 
information. 

THEODORE ROOSEVELT. 


White Hovse, 
Washington, June 9, 1902. 


NAVAL APPROPRIATION BILL, 


The PRESIDENT pro tempore. Is there further morning 
business? 

Mr. HALE. I move that the naval appropriation bill be 
taken up. f 

The PRESIDENT pro tempore. The Chair calls the attention 
of the Senator from Maine to the fact that the Senator from 
North Carolina [Mr. Summons] gave notice that immediately after 
the routine morning business to-day he would address the Senate. 

Mr. HALE. I think the Senator from North Carolina will not 
object to going on with the appropriation bill, I should like to 
take it up anyhow. 

The PRESIDENT pro tempore. The Senator from Maine 
moves that the Senate proceed to the consideration of the bill. 

Mr. SIMMONS. Mr. President, has the morning business been 
concluded? i E 

The PRESIDENT protempore. Themorning businessis closed, 
and the Senator from Maine moves that the Senate proceed to 
the consideration of the naval appropriation bill. 

Mr. SIMMONS. I should like to state to the Senator from 
Maine that I gave notice last Friday I would submit some remarks 
to the Senate this morning at the close of the routine morning 
business on the bill for the establishment of a park in the South- 
ern ey Mountains, and I should like to proceed now, 
according to the notice I gave. 
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Mr. HALE. I shall make my course in the matter subject to 
the convenience of the Senator from North Carolina. I should 
like very much to have the naval appropriation bill taken up. It 
has no controversies in it and will not take a long time, and every- 
body is desirous that we shall get the appropriation bills out of 
the way. I have no doubt the Senator so feels. If he had as lief 
wait until after the appropriation bill is finished, I would prefer 
to go on, but still in this matter, as I said, I yield to his conven- 
ience about it. 

Mr. SIMMONS. Iwould very much prefer, if it meets with 
the Senator’s approval, to goon now. I shall get through in time 
for him to have the bill taken up. 

Mr. HALE. Very well. Then let me get the bill up and then 
I will yield to the Senator. 

The PRESIDENT pro tempore. 
of the Senator from Maine. 

The motion was agreed to; and the Senate, as in Committee of 
the Whole, proceeded to consider the bill (H. R. 14046) making 
appropriations for the naval service for the fiscal year ending June 
30, 1903, and for other purposes, which had been reported from 
the Committee on Naval Affairs with amendments. 

Mr. HALE. Iask that the formal reading of the bill be dis- 
pensed with and that the amendments be considered in their order. 
When this is agreed upon I will yield to the Senator from North 
Carolina. 

The PRESIDENT pro tempore. The Senator from Maine asks 
unanimous consent that the formal reading of the bill be dis- 
pensed with, that it be read for amendment, and that the commit- 
tee amendments shall first receive consideration. Is there objec- 
tion? The Chair hears none, and it is so ordered. 


‘*PIVE YEARS IN PANAMA,’’ BY DR. NELSON. 


The question is on the motion 


Mr. MORGAN. The Senator from North Carolina kindly | 


yields to me for a moment, 

Mr. SIMMONS. It will take only a short time? 

Mr. MORGAN. Oh, yes; only a short time. 

Yesterday I obtained a work from the Public Library that I 
did not know of before, entitled Five Years in Panama, writ- 
ten by Dr. Wilford Nelson, who resided there as a practicing phy- 
sician for five years—from 1881 to 1886. I am having copied a 
number of extracts from that book. I ask leave to have them 
printed as a document for the information of the Senate. Of 
course the book will find its way into the RecorD in the debate, 
and the cheapest and easiest way to get it before the Senate is to 
print asa document the extracts from it that I desire to have 

printed. 
, The PRESIDENT pro tempore. Will the Senator inform the 
Senate to what extent he desires to print extracts from the book? 

Mr. MORGAN. 
it will make about 15 or 20 pages of octavo matter. 

The PRESIDENT pro tempore. Is there objection to the re- 
quest of the Senator from Alabama? 

Mr. HALE. at is the request? 

The PRESIDENT pro tempore. The Senator from Alabama 
asks that there may be printed certain extracts from a book relat- 
ing to Panama, 

Mr. MORGAN. The gentleman who called it to my atten- 
tion—— 

Mr. HALE. I do not ask the Senator to explain it. I only 
want to say that I suppose as we have begun printing all kinds of 
papers in reference to this subject it would not be fitting to inter- 
pose an objection,and I donot. If we ever get out of this course 
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I can not state by the pages of the book, but | 


at some time, however, I shall object to essays and private mat- | 


ters being submitted and printed as public documents. As I have 
said, this has started and pretty much everything has gone in, 
and I will not object to the Senator's request. 

The PRESIDENT pro tempore. 
quest for printing the matter referred to as a document? 
Chair hears none, and the order is made. 


SOUTHERN APPALACHIAN FOREST RESERVE. 


Mr. BURTON. With the permission of the Senator from North 
Carolina, I desire to call attention to Senate bill No. 5228, upon 
the same — the Senator is going to talk about. At the 
proper time when Senate bill 492, for the purchase of lands in the 
Appalachian range, shall be brought up, I desire to substitute 
Senate bill 5228 for Senate bill 492, reported by the Senator from 
North Carolina [Mr. PritcHARD]. The bill that I refer to and 
to which I want to call the attention of Senators is the committee 
bill. It has been carefully protected and safeguarded and meets 
with the approbation, as I understand it, of both Senators from 
North Carolina, as well as of the entire committee. I give notice 
that I shall call the bill up some time during the week when its 
consideration will not interfere with other business. 

Mr. SIMMONS. Mr. President, I had intended to refer to the 
confusion which has arisen in reference to the bill to which the 
Senator from Kansas alludes, and upon which he will ask a vote. 


The 
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It has arisen by reason of the fact that the Committee on Forest 
Reservations and the Protection of Game has favorably reported 
during the present session two bills, both providing for the es- 
tablishment of a national reserve in the Southern Appalachian 
Mountains. 

The first bill is No. 492, which was introduced by my colleague 
{[Mr. PritcHaRD], and which provides for the purchase by the 
Government of 2,000,000 acres of land at a limit of cost of 
$5,000,000. The second bill, No. 5228, which has been reported 
by the committee as a substitute for the first, is a bill originally 
introduced in the House by Hon. JAMes M. Moopy of North 
Carolina, and it provides for the purchase of 4,000,000 acres of 
land and fixes the limit of cost at $10,000,000. That is the bill 
which is before the Senate and upon which I desire to speak. 

Mr. GALLINGER. If the Senator will permit me, I presume 
that during the course of his speech he will explain it, but I have 
been so busy with other matters that I have not had time to ex- 
amine the bill. In what States is this land situated? Is it situ- 
ated in more than one State, I will ask the Senator? 

Mr. SIMMONS. Yes. sir. The bill—— 

Mr. GALLINGER. I presume the Senator will explain that 
during his speech. 

Mr. SIMMONS. I will explain it right now. The exact loca- 
tion of the park is not fixed by the bill, but there is a general pro- 
| vision in the bill that it shall be located in the Southern Appa- 
lachian Mountains, in the States of West Virginia, Virginia, 
North Carolina, South Carolina, Tennessee, Alabama, and Geor- 
gia. It is expected, however, that the park will be located in the 
higher ranges of the Great Smoky Mountains, the Unake Mount- 
ains, and the Black Mountains in the Blue Ridge. because of the 
| superior altitude and scenery and because of the unrivaled hard- 
wood and long-leaf forests in those regions; but the exact location 
of the park within the limits of these States is wisely. I think, left 
within the discretion of the Secretary of Agriculture. 

Four million acres, it is contemplated, shall be purchased under 
| the direction of the Secretary of Agriculture for this purpose, and 

the limit of cost is fixed at $10,000,000. because upon thorough 
| investigation the Department reached the conclusion that these 
| lands could be purchased at an average of from two to two dol- 
| lars and a half an acre. While the limit of cost is fixed at $10,- 
000,000, only $2,000,000 of that sum is made available for the next 
four years, the idea of the committee being that it would be at 
least ten years before the whole 4,000,000 acres would be pur- 
chased and title secured. 

The bill further provides as a safeguard that the Secretary of 
Agriculture shall make an annual report to Congress during the 
time he is engaged in making purchases of the land of which the 
park is to be composed. 

Mr. President, I have heard but one I might term substantive 
| ground of objection to this bill, and that is that it commits the 
Government to a new line of policy which may eventually involve 
the expenditure of large sums of money. I want for a short time 
to examine this argument, for it is the basic ground of opposition 
to the bill. 

It is well known that during the last ten years there have been 
organized and established in the United States 41 national forest 
reservations. These reservationsare located in 13 different States. 
They comprise a total area of 72,000 square miles, the smallest 
containing about 18,000 acres, and the largest about four and one- 
half million acres. 

Not a single one of these forest reservations is located east of 
the Mississippi River. It is true that in the region east of the 
Mississippi River there are a number of so-called military parks 
or reservations, all of a limited area and for a specific purpose. 
| There are certain battlefield reservations, such as the Chickamauga 
battle ground and the Gettysburg battle-ground park, also of 
limited area and established because of the historic interest at- 
| taching to those particular spots. But of course these can not be 
| called forest reservations or parks in such a sense as the Yellow- 
stone is a park or the reservations in the West are national forest 
reservations. 

Now, the establishment by the Government within a decade of 
these numerous and extensive Western reservations would be, I 
take it, accepted asa precedent forthe legislation proposed in this 
bill and asa sufficient answer to the suggestion that it will commit 
the Government to a new policy but for the fact that all of these 

arks were carved out of the public domain, land which already 
Satoued to the Government, while itis proposed by this bill that 
the Government shall go into the market and purchase the land 
out of which the park is to be established. 

Mr. President, I concede that there is a distinction between the 
proposition involved in the establishment of these Western re- 
serves and the proposition of this bill, but I think it is a distinc- 
tion without a substantive difference, because there can not be 
any material difference in principle between an appropriation of 
the property of the people and an appropriation of the money of 
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quired by purchase, as in the case of the one which. is located in 
what is known as the ‘‘ Louisiana Purchase,”’ or whether acquired 
by war, as in the case of those that are located within the terri- 
tory embraced in the Mexican cession, or acquired by discovery, 
as in the case of those embraced in the Oregon and Scedsnaten 
territory, in each case the lands were the property of the people 
and constituted a national asset of considerable valne at the time 
they were organized. Those lands are used for parks, and to-day 
I am informed (I do not know whether it is correct or not) by a 
man who I think has knowledge of these matters that the land 
thus appropriated by the Government if now owned by the Goy- 
ernment would be worth at least $100,000,000. 

If those lands had not been appropriated by the Government 
for this specific purpose they would have been subject to sale, 
and when sold the money would have been covered into the Treas- 
ury and become a part of the property of the people. 

Mr. President, while the most of these reservations were carved, 
as I said, out of the national domain, that is not true of all of 
them. I do not wish to argue, although I think it would be ar- 
guable, that the purchase by the Government of lands for the es- 
tablishment of military and battlefield parks is a precedent for 
the proposed legislation, because I think that would be a doubt- 
ful argument and I do not wish to get upon doubtful ground, 
but there is one purchase by the Government for the purpose of 
a park reservation that is not only analogous, but is identical to 
that proposed here; as lawyers sometimes say, it is on all fours 
with it, and that is the purchase by the Government in 1896 from 
the Blackfoot Indians of a large body of land. I do not know 
how many acres there were, but I presume a great many, because 
the price paid by the Government was a million and a half dol- 
lars, and the subsequent use made of this land so purchased was 
to enlarge the Flathead Reservation in Montana. 

So, Mr. President, I submit that if the purchase by the Gov- 
ernment of these large bodies of land in the West for forest re- 
serves is differentiable in letter it is certainly not differentiable 
in substance and spirit from the proposition in this bill. Hence, 
Mr. President, the friends of the bill insist that it does not com- 
mit the Government to any new line of policy, but that the estab- 
lishment of parks and forest reservations has become a well- 
settled policy of the Government. If itis not already the settled 
policy I think it is a wise policy, and the sooner we enter upon it 
the better. 

There is hardly a European government, Mr. President, which 
has not realized the importance and necessity of bringing its 
mountain forests under government control and ownership. In 
a number of European countries, notably France and Italy, where 
deforestation has resulted in the destruction of immense tracts of 
agricultural lands, impoverishing a great number of farmers and 
peasants, the Government has entered upon the more costly and 
the more difficult scheme of reforestation. 

I shall not discuss that feature of the subject further than to 
say that in the last thirty years France has spent $40,000,000 in 
an attempt to restore conditions to where they were before the 
mountain-side deforestation began, and Italy, comparatively a 
poor country, has spent at least $12,000,000 in attempting the 
same thing in order to save the valley lands that are being de- 
stroyed by reason of the deforestation of hermountains. Although 
T had intended to do so, I shall not enter upon that line of discus- 
sion, because the distinguished Senator from New York [Mr. 
Depew }, who spoke on Saturday with a knowledge gained from 
actual observation of these matters, covered that branch of the 
subject very thoroughly and very effectively. 

Now, Mr. President, I wish to refer to a suggestion which has 
been made, though not upon this floor. but on the outside and in 
private conversation with Senators, that there was some private 
financiai interest behind this bill; that there was possibly some 
job in it; that somebody wanted to unload upon the Government 
certain worthless lands. 

Mr. President, there is no foundation for this suggestion. 
First, because there are no large holdings, either private.or cor- 
porate, within the limits prescribed by the bill. My understand- 
ing is that the largest single holding of lands within this area is 
about 5,000 acres, and as far as I know or as I have ever heard 
there is nobody urging this legislation who has any financial in- 
terest in it. 

But. Mr. President, as I said in the outset, the bill very wisely, 
I think, places the purchase of these lands in the hands of the 
Secretary of Agriculture and I see no reason why anyone should 
apprehend that the slightest imposition would be practiced upon 
the Government when the Secretary of Agriculture, for whom 
we all have the highest regard, stands between the Government 
and such a job as that. There is absolutely no foundation, I 
think. in fact, for the suggestion. 

Neither, Mr. President. is there any foundation for the sug- 
gestion that this is a local measure—that is, local in the sense 
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the people. Whether these Western reserves were originally ac- | that it is intended to benefit especially only three or four or five 


States. The measure is essentially national in its features. The 
agitation in favor of this legislation came originally not from the 
section of country where the park is to be lecated, but it was a 
sort of spontaneous movement that seemed suddenly to spring up 
in all parts of the country. 

The first definite and organized movement in favor of it, it is 
true, was the action of the association known as the National 
Southern Appalachian Park Association, organized in the city of 
Asheville, but Asheville,although it is a small place, is one of the 
most cosmopolitan towns in America, and the membership of this 
association is not confined to residents of that locality, but it com- 
prises prominent men from every part of the Union. This was 
the first association that brought this matter to the attention of 
Congress, and it did it in a memorial of si force and clear- 
ness, setting forth the national features of the bill. 

Upon this initiative a similar organization in Boston followed, 
known, I think, as the Appalachian Mountain Club of Boston. 
organized away back yonder in 1878, containing about 1,200 mem- 
bers, most of them living in New England, but it has members, 
I understand, residing in other parts of the country. This or- 
ganization followed that of North Carolina in a memorial to 
Congress, and after that there were more than a dozen, I think, 
of the leading scientific and trade associations of the country which 
likewise memorialized Congress in favor of thismeasure. Among 
these are: 

The American Association for the Advancement of Science, 
the largest and most representative body of scientists on the con- 
tinent, which met in New York in June, 1900; the American For- 
estry Association, with a large membership, including the forestry 
experts from all parts of the country, which met here in Wash- 
ington December 13, 1900; the National Board of Trade, which 


| met in this city in January, 1901, and various other trade and 


scientific organizations in different parts of the country. 
Mr. President, there is one resolution about this matter recently 
passed by an association of great importance which I wish to 


| specifically call to the attention of the Senate. It is a resolution 


adopted by the National Hardwood Lumber Association at St. 
Louis, May 16 of this year. That association, I am informed, has 
the largest membership and capital of any similar association in 
the world. It was erganized for the purpose of protecting the 
interests of the hard-wood manufacturers of the country. I wish 
to read it. It is very brief: 

Whereas the numerous forest reserves established by the National Gov- 
ernment are all located in the West and not one of them em any por- 
tion of the great hard-wood forests of the country: 

geo upon Gong vss fhe importance of establishing pte proposed National 
Forest | = rve im the nav wood region of the Sou’ dqoptiachian Moun- 
tains, both asa means of preserving these mountains and preventing disas- 
trous floods, and also as a means of demonstrating to the people of this country 
what can be done in the wa hard-wood forests, and at the same 
time perpetuating them for the benefit of future generations. 

The subject, Mr. President, having thus brought to the 
attention of the American people by these scientific and technical 
associations, the general press of the country took the subject up 
and discussed it approvingly, and I may say enthusiastically, all 
over the country. I discover in the very convincing and compre- 
hensive report made by the of i mre upon the 
feasibility of this scheme and its desirability from_a national 
standpoint the names of 49 of the leading educational, religions, 
pclitical, scientific, and technical newspapers of the country, all 
of them of national prominence and i . Among these 
are such papers as the New York Tribune, Baltimore Sun, Provi- 
dence Journal, Cleveland Leader, New York Lumber Trade Jour- 
nal, Forest and Stream, St. Louis Star, Pittsburg Commercial ~ 
Gazette, New York Herald, Knoxville Times, New Orleans Pica- 
yune, a News, Chicago Times-Herald, and Scientific 

ese 


American. blications speak im terms of the highest 
commendation of the movement as one of national interest and 
importance, and urge upon Congress immediate and favorable 
action. 


Not only this, Mr. President, but, as the distinguished Senator 
from New York {Mr. Depew] stated on Saturday, the late Presi- 
dent McKinley in a message to the Senate strongly advocated 
the establishment of this reservation, and the present Chief P'x- 
ecutive, in a message to this Senate during this session, vigor- 
ously presses upon Co the importance from a national 
standpoint of the establi nt of this park. So I think it can 
safely be said that this is not a local scheme, but that it comes to 
Congress urged and indorsed by a great variety of interests 1n 
all parts of the country. : 1 by 

ow, what are the great national purposes to be subserved " 
the creation of this park? In connection with all questions look- 
ing to the preservation by the Government of forests there are 
two primal and overshadowing considerations. First, the ~~ 
tection from destruction of the national timber and wood _ 
fuel supply; and, secondly, the effect of deforestation upon the 
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climate, land erosion, and the regularity of the flow of streams 
as affecting agriculture, manufacturing, and commerce. 

Mr. President, without crediting all the predictions of alarm- 
ists in reference to the destruction of our national supply of tim- 
ber, it must be obvious to everybody that the available supply of 
timber in this country at large is rapidly disappearing. The 
amount of woodland area in 1880—I have not been able to get the 
correct data since then—in proportion to the total land area of 
the country was 37 per cent. Since that time we all know there 
have been onions and clearings for agricultural purposes and 
for lumber, which has greatly reduced the amount of this per- 
centage, and to-day it is very much less than it was in 1880. I 
can only make an estimate—and that estimate I make after con- 
ferring with scientists familiar with this subject—and that is at 
present there is certainly not over 27 percent of the total area of 
land in the United States that is covered by available timber 
land. In many sections of the country where fifty years ago 
there seemed to be an abuudant supply of timber there is hardly 
enough left to-day to furnish firebote, woodbote, and housebote. 

Mr. President, [ do not pretend to speak with the confidence of 
a full and accurate knowledge as to general conditions in this 
country upon this subject, but I do claim to know something 
about the condition in my own State. Thirty-five years ago the 
great long leaf and loblolly pine forest of my State had been 
seareely touched, They were in primal condition; they had only 
been cut for the purpose of supplying the limited demand of a 
sparsely settled agricultural community, and the supply seemed 
inexhaustible. On aceount of the great demand for lumber and 
the partial failure of the supply in other parts of the country, 


about twenty years ago the lumberman turned his attention to | 


the South, and since that time there has been going on in my 
State a process of deforestation that threatens to destroy the great 
pine forests of that State. 

The hard-wood region of my State, which is chiefly in the west- 
ern and mountainous section, has been to some extent exempt 
from this process of denudation, because of its inaccessibility and 
the lack of transpertation; but even in the mountain region of 
my State, along the railroads and streams, already much of the 
finest hard-wood timber has been cut, and I do not think I hazard 
anything in saying that, if this process continues as it has for the 
last two decades, in another pees not only the pine forests, 
but the hard-wood forests of my State will have been robbed of 
all of their timber. 

What has been going on in my State I believe has been going 
on in nearly every other State of the South during the last twenty 
years, and what has happened there has happened heretofore in 
most of the States of the Union. 

The demand for lumber is so great that the only hope against 
the total destruction of the available lumber supply of the coun- 
try is in the Government taking hold of this question and setting 
aside here and there great réservations, to be cut only when the 
timber is ripe, and then in limited quantities and under Govern- 
ment and expert. supervision. 

Mr. President, as important as the consideration of the preser- 
vation of the timber supply of the country is, there is another 
consideration of national importance, of more concern even than 
that, and that is the effeet of the destruction especially of moun- 
tain forests upon navigation. 

The effect of deforestation upon the regularity of water flow 
and the consequent navigability of streams is well known. This 
effect is much greater in streams in billy and mountainous regions 
than in streams that have their rise and flow through coastal re- 
gions, but even in a comparatively level country the effect of de- 
forestation upon land erosion and the regularity of the water flow 
is very frequently disastrous, 

{ have in mind as an illustration of this fact a certain river in 
my State, one of the largest rivers in that State, and the only 
large river in it which flows directly into the ocean. I refer to 
the Cape Fear River. Three generations ago, before deforesta- 
tion began along the banks of that river, or before it had pro- 
gressed toany considerable extent, that river was navigable all the 
year round 125 miles into the interior, up to the old historic tewn 
of Fayetteville, for light-draft ocean vessels drawing 5} feet. 
Fayetteville was then a port of entry and a distributing point of 
a large part of Virginia, South Carolina, and Tennessee, as well 
4s central and western North Carolina. The watershed of this 
river is rich and fertile, and in that time 75 per cent of it has 
been cleared, and most of the timber has been cut off of the other 
~o per cent. As a result of this deforestation along that river, 
which runs through a comparatively level country, although it 
takes its rise in the footh'lls of my State, notwithstanding all the 
Money that the Government has expended in dredging out the 
channel and im building jetties, its governing depth of water for 
“izit months of the year is only 21 inches, as against 6 and 7 feet 
before this deforestation. 

Recently that stream has been examined by an engineer of the 
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Government for the purpose of ascertaining what it would cost 
and whether it is feasible to restore its original depth of water, 
and his report made to this Congress shows that it will cost 
$1,300,000 to restore the original depth of 6 or 8 feet the year 
round, and that it can only be done by a system of slack-water 
dams and locks, and this Congress has made an appropriation to 
begin the work of constructing these locks and dams. So that 
here is a case where, as the result of deforestation, the governing 
depth of the water in a stream has been reduced from 6 and 8 feet 
to 21 inches, and it will cost the Government one and a quarter 
millions dollars to restore that depth. 

But, Mr. President, as great as are the effects of this deforesta- 
tion upon streams running through hilly and lowland countries, 
it is infinitely greater in streams taking their rise in mountains, 
because of the greater elevation and the more rapid flow of the 
water as a result of that greater elevation. 

I know nothing about it myself, but scientists who have in- 
vestigated this question assert that if you remove the forest cov- 
ering from the Southern Appalachian Mountains or from any other 
Southern mountains with as great a waterfall asthey have there, 
a waterfall on the average of from 70 to 100 inches a year, the re- 
sult will be the washing away of the land surface of these moun- 
tains, and they will become in a comparatively short time as 
barren as the mountains and the hills of Palestine and those of 
southern France have become under like circumstances. In this 
Southern Appalachian region it is the forest cover alone that 
protects the soils from erosion and preserves the regular flow of 
the streams. 

In the far Western part of our country, where there is an almost 
total absence of forest, these effects do not follow because of the 
slight rainfall there, being from 5 to 20 inches a year. In New 
England, where there has been great deforestation, there is meas- 
urable protection from these results by the comparatively light 
rainfall, being only about one-half of that of the Southern Appa- 
lachian region, but there are other reasons why this result has 
not followed deforestation in New England and the North. In 
the New England and other Northern States as far west as Minne- 
sota the glaciers have left- innumerable lakes which serve as nat- 
ural reservoirs for the storage of water and for regulating its 
flow in the streams, and everywhere over this surface have de- 
posited deep beds of gravel and sand which possess a storage ca- 
pacity for water almost equal to that of the lakes. 

So influential are these two agencies that in many regions, even 
where the forest is largely removed, the streams have a fairly 
regular flow and the value of the water powers has been fairly 
maintained. Furthermore, in the cooler climate of this more 
northern region grasses grow with great vigor, and even on the 
cleared land surfaces they form a dense sod, which holds the soil 
in place, and as the rain descends it catches and holds the water 
until it soaks into the soil beneath, from which it emerges weeks 
or even, perhaps, months later. 

As will be readily seen, such a favorable combination of condi- 
tions naturaliy preserves the regularity in the flow of the streams 
and prevents the erosion of the land surfaces, and consequently 
prevents the silting up of the streams. In this Southern Appa- 
lachian region, however, we have higher mountains, and hence 
steeper mountain slopes; we have a heavier rainfall than that in 
the New England aan Northern States; we have no lakes or 
other natural reservoir basins; no extensive deposits of sand or 
gravel such as the glaciers have elsewhere left; the grasses do not 
pee vigorously nor sod readily, and consequently they do not 

old the soil and prevent its erosion as they do in New England. 
Hence, as soon as the forest is destroyed the erosion of the land 
surface begins and continues rapidly until the soil is removed and 
the hard-rock surface reached. Therefore, it is literally and ab- 
solutely true that the destruction of the forests in this Southern 
Appalachian region means the destruction of the streams, the de- 
struction of the soils, and ultimately the destruction of the moun- 
tains themselves. 

The process by which this protection is afforded by the forest 
covering is simple. The myriads of independent and separate 
raindrops are broken in their downward descent by contact with 
the twigs and leaves of the trees and fall in a spray on the surface 
vegetation below—the herbs, the flowers, the ferns, and grass—and 
is received by the porous humus, and thence soaks into the soil 

low. There it is held as in a reservoir, and finally, weeks and 
months later, passes off through the rock crevices into the basin 
of the watershed below, and thence into the ocean. By this grad- 
ual absorption, percolation, and outflow the moisture necéssary 
to plant life and to health is preserved and the regularity of water 
flow maintained. 

Now, remove the forest coverings from these mountain sides 
and summits, and these raindrops batter the soil in some instances 
into a hard, compact surface, over which the water flows in a 
sluice immediately into the drainway, and in other instances, ac- 
cording to the character of the soil, these raindrops batter the 
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soil to pieces, and both soil and water are precipitated into the | 
basin below. In both instances the water is, in afew hoursafter 
the rain falls, on its way to the sea. The first effect of this sud- 
den precipitation of the rainfall into these mountain streams is 
an uncontrollable torrent, charged with the débris of mountain 
erosion, filling the channel of the stream with deposits of the 
heavier parts of this erosion, sweeping over its banksand distrib- 
uting itself throughout the valley, washing away the valley sur- 
face where the soil is light and the fall greater, and depositing 
the light sand constituents of the erosion where the fall is less 
and the valley soil sufficiently firm to resist washing. In the first 
case the rich soil of the valley is washed away, and in the other 
it is covered with a sand as dry and lifeless as that of the desert. 

The secondary effect of this sudden precipitation of water into 
the mountain streams is the loss of the water supply which, had 
it entered the soil by absorption, would have been held for weeks 
and months in reserve, furnishing needed moisture for vegetable 
life and gradually passing off into the natural drainway, so as to | 
preserve the regularity of the water flow of the streams. 

The effect of this erosion and these alternating floods, caused 
by deforestation, upon the navigation of the streams having their 
headwaters in mountain regions is self-evident. The deposits 
from this erosion are not confined to the upper sections of these 
streams, but extend downward throughout its whole length, 
finally silting up the harbors. The effect of these alternating 
freshets and droughts upon water power for industrial purposes is 
equally obvious, for the value of water for motive power depends 
not so much on the maximum supply as upon reasonable regu- 
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larity in its flow. 

In all the Eastern States water power is an important indus- | 
trial asset. On the streams having their sources in this proposed 
forest reserve the power already developed represents an annual 
asset of $2,000,000 to $3,000,000 and operates manufacturing en- 
terprises valued at $30,000,000. The remaining available but un- 
developed 1,000,000 horsepower would represent an annual asset 
of $20,000,000 to $30,000,000 and would operate manufacturing 
plants valued at $300,000,000. 

But owing to the absence of lakes and glacial gravels in the 


Southern Appalachian region the future maintenance of these | 


values is inseparably connected with and dependent upon the pres- 
ervation of the forests about the headwaters of these streams. 
This fact is illustrated by recent measurements of two streams in 


of which area only 25 per cent was forest covered and had only a 
slightly less rainfall. 
Until a comparatively recent period the region embraced in the 


Southern Appalachian Mountains, where it is expected that this | 


reserve will be located, was but sparsely settled, and its settle- 
ment was confined almost entirely to the valleys. 

The advent of railroads in this section has brought about a 
change in these conditions. The population has greatly increased 
and is rapidly increasing. The valley lands have nearly all been 
cleared and brought into cultivation; the farmer and the lumber- 
man have begun to encroach upon the mountain sides in search 
of more land and timber. It is estimated that now 24 per cent of 
the lands in this area have been either cleared for agricultural 
purposes or denuded of timber. As a result of this deforestation 
already the effects I have before described are beginning to be 
seen and seriously felt. 

Last summer I traveled several hundred miles, partly by pri- 
vate conveyance, across these mountains and through these val- 
leys. All along the route, here and there, far up on the moun- 
tain sides, with slopes ranging from 20 to 40 degrees, often so 
steep that cultivation was limited to the hoe, there were farm 
clearings. Everywhere on these slopes and in the mountain coves 
was the débris of the lumberman or of the bark hunter—for the 
bark hunter in that section has been about as destructive to the 
timber interests as the lumberman himself. 

Some of these mountain-side farms were in cultivation, but 
many of them had been abandoned as worthless, and stood there 


barren and bleak, furnishing a water slope filled with gulleys and | 2 
/local, The destruction of land and of peaperey from this cause, 
J 


gorges, too poor for further cultivation, too poor and being washed 
away too rapidly to permit of its reproducing forest growth. The 
agricultural life of one of these clearings is, under varying condi- 
tions, from three to ten years. In that time the fertility of the 
soil has all been leached away, and it has become worthless and 
been abandoned. 

On this trip I stood upon Whiteside Mountain, one of the finest 
summits in the Southern Appalachian region. It rises nearly 
2,000 feet from the valley below. From the summit of this moun- 
tain I saw on the slopes of the nearest mountains about 25 of these 
mountain-side farms. Only about half a dozen of them, however, 
were in cultivation. Most of the balance had been worn out and 
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stand until theend of time. The valleys through which I traveled 
were fertile, but the floods of that year had washed away the 
surface soil of many of those farms, rendering them almost 
valueless; and in other instances these rich bottoms were covered 
with a white sand, as dry and lifeless as the sands of the desert, 
the deposit of the floods. Atone place I passed, while on this trip, 
for nearly a mile down the valley of the Catawba, and on either 
side of this stream at this _ the valley was covered with a 
sand bank from 8 to 7 feet deep. 

I was told before the flood which left this deposit these valley 
lands were worth $100 an acre. After the flood they were not 
worth 100 cents. In one of the near-by counties to the section I 
visited the very freshet which had deposited this sand bank in the 


| rich valley of the Catawba had left hundreds of people desolate, had 
swept away their stock, their fences, their houses, and destroyed 


their crops. In another county a later flood came near sweeping 
away the whole town of Marshall, in which my colleague lives. 
It did actually sweep away his office and destroyed his valuable 
law library. 

The damage done to agricultural lands and other property along 
the streams rising in the Southern Appalachian region by floods 
in the summer of 1901 is estimated by the Secretary of Agricul- 
ture to have been not less than $10,000,000. ‘‘Along one river in 
North Carolina, the Catawba, to which I have before referred, 


| bridges, mills, crops, and farm lands for 200 miles, valued at 
| $1,500,000 were swept away bythestorms of May and August,1901.”’ 


‘*In one valley in Mitchell County, to which I have before re- 


| ferred in general terms, a valley largely cleared of forests, the 
| storm of last May wrought damages estimated at more than 


$500.000."" The damage tothe property of the Southern Railway, 


| which penetrates these mountains in various directions, by these 
| storms during the last twelve months is estimated at more than 


$1,000,000, while its loss in traffic was also large. The storms of 
| December, January, and February just passed have rivaled those 


of the spring and summer of 1901 in destructiveness. It is esti- 


| mated by competent authority that the total damages of all kinds 


along these mountain streams during the past twelve months ex- 


| ceed $18,000.000. I give below a detailed statement of this esti- 








mate, which will show how widespread and extensive were these 
damages, affecting the people of more than half a dozen States. 


| These estimates have been made with great care by men who are 
| familiar with each of these regions and who have investigated 
North Carolina; one of them with 90 per cent of its drainage | 
area still forest covered had a greater dry-season flow of water | 
than did the other with six and one-half times the drainage area, | 


this matter with considerable thoroughness. 


Storm damages on streams rising in the proposed Appalachian forest reserve 
between April, 1901, and April, 1902. 


Kanawha, adjacent streams (in Virginia and West Virginia) --.... $1,500,000 








| Roanoke, James, etc. (in Virginia) ....... ......---cccccccccce-s--. .. 1,000,000 
Watauga (in North Carolina and Tennessee) --...........--.-.-..... 2,000,000 

| Nolichucky (in North Carolina and Tennessee).-............-.....--. 2,000,000 
French Broad (in North Carolina and Tennessee) ................... 1,500,000 
es Gas END «... 5... banded an nctetis cnc dean nnsc’ <ucs 1,500,000 
Broad, Saluda, and Catawba (in South Carolina) ..... o. 1,000,000 
Yadkin, Dan, and Roanoke (in North Carolina). -. .-- 1,000,000 
Catawba (in North Carolina). .-................-..-- . 2,000,000 

| Savannah and Chattahoochee (in Georgia) .-.......... 1, 500, 000 
Coosa (in Georgia and Alabama). ......................-.....-------- 2,000,000 
TMMONNSS AMG CCMST GFIDUORTIOS..« 5 nde ccesc oscces custes sesecnecesns 1,000, 000 
NN ee no dé uule oom aabietieetd be: 18, 000, 000 


Both tradition and records show that there have been storms 
in this Southern Appalachian region at intervals during the past 


| one hundred years noe as violent as those of the past twelve 


months, but never before have such floods and such damages re- 
sulted. During the few past decades, and even during the past 


few years, the floods have been increasing in violence and de- 
| structiveness, and almost in proportion as the forest destruction 


has progressed. And these have been greater in those regions 
where the cleared land was in largest proportion. , 
As this deforestation progresses, as it will progress with the 


increase of population and the lumbering in this section. the loss 
| from these floods will also increase. The fact that these disas- 
trous floods are the direct result of deforestation is supported 


both by theory and ample and indisputable data. Until recent 
years no such results have followed even the heaviest and longest- 
continued rainfall. 

Now, Mr. President, the effects of this deforestation are not 


it is true, is greater in the mountain and the adjacent plateau re- 


gions, but the effects extend to the very mouth of the streams 
| which take their rise in these mountains. The river channels are 
| being silted up all the way to the harbor on the coast; the water 


powers which extend along these streams for from 100 hundred 
to 200 miles from their sources are gradually losing their value, 
and the farm bordering these streams for even greater distances 
are being destroyed both by floods and by washing. 

This applies to all of the great rivers of the South Atlantic 
States—the Potomac, the James, the Roanoke, the Pedee, the 
Congaree, the Altamaha—and to other important rivers emptying 


abandoned and stood there desolate and bare, as they will probably | directly or indirectly into the Gulf, such as the Chattahoochee, 
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the Alabama, the Tennessee, and the Kanawha, which is one of 
the most important tributaries of the Ohio. 

Mr. BACON. You omitted to name the Savannah River. 

Mr. SIMMONS. Yes; the Savannah is another important 
river taking its rise in these mountains, and there are others I 
have not named. The Blue Ridge Mountains is the great divide 
between those which flow northeastward, eastward, or southeast- 
ward into the Atlantic and those which flow southward, west- 
ward, and northwestward, ultimately reaching the Gulf. 

Can it be said that a proposition which affects so intimately the 
agriculture and the manufacturing of the immediate and adja- 
cent locality, which affects the navigation and the commerce of 
these great water highways, penetrating a dozen States of the 
Union, is not a national question? A considerable portion of these 
lands are located in North Carolina, but the streams which take 
their rise there spread out and pass through or border nearly all 
the Southern States and Ohio, Indiana, and Illinois. 

Even if North Carolina were able to do what we are now asking 
the Government to do (and of course it is not, because it would 
require the entire revenue of the State for several years to purchase 
the land), it should not be required to do it, because the benefit 
resulting from the work will be as great to the other States 
through which these streams run as to North Carolina. It is 
true that New York and Pennsylvania are establishing local for- 
est reserves, but these will protect the sources of streams lying 
wholly within their borders, and the benefit is local, confined to 
the State in which the forest is situated. 

Mr. President, I do not desire to detain the Senate to discuss 
another important phase of this question except in a very general 
way: That of the establishment of a great national health and 
pleasure resort. This is a subordinate purpose in the establish- 
ment of this great forest reserve, but it is none the less an im- 
portant one. We all know how rapidly the country is being 
settled, how population is increasing, how rapidly its lands are 
being cleared and brought under cultivation, and it is obvious 
that something should be done to preserve here and there a spot 
where the tired and weary toiler can come in touch with primeval 
nature and can find rest and fresh air and space in which to re- 
cuperate his exhausted energies. There is not a national parkin 
the whole Eastern region, the nearest being the Yellowstone Park, 
2,000 miles away, and there is not a national forest reserve this 
side of the Dakotas, about 1,800 miles away. 

The proposed forest reserve will be within twenty-four hours’ 
ride of more than half the population of the United States—the 
great cities of New York, Philadelphia, Chicago, and the populous 
region of the whole North and Central West, as well as the South. 
It is one of the most beautiful spots upon the earth. On the west 
are the high summits of the Smoky and the Unaka mountains, 
and irregularly parallel on the east is the Blue Ridge, while there 
are hundreds of cross ridges rising from five to more that six 
thousand feet above the sea level, with valleys and plateaus and 
table-lands intersected with mountain brooks and streams. Sev- 
enty-five per cent of this region is still covered with forests which 
are generally conceded to be greater in variety and extent than 
any other hard-wood or broad-leaved forests on the continent. 

Many of these mountain slopes and ravines have never yet been 
invaded by the man with the ax. The mingling here in vigorous 
growth of the trees and shrubs of Canada with those of the ex- 
treme Southern States shows how well adapted is this region in 
general climatic conditions as a meeting ground for people from 
all portions of this country. Its light air, which in the valleys is 
fairly dry, and its salubrious and invigorating climate make it a 
Mecca for the sick, the tired, and the weary. 

The American people as a whole are great lovers of nature, and 
this tendency should be encouraged. Now more than ever our 
children, even in their kindergarten days, are taught to see and 
understand the natural life about them. Our forefathers enjoyed 
the wild woods of this country, and we of to-day take pleasure in 
visiting, when we can find them, forests and streams as our fore- 
fathers saw them. 

We may not now appreciate fully this phase of the subject, 
but before the present century has passed there will be in this 
country east of the Mississippi River a hundred million people, 
and unless some such measure as that now proposed is adopted 
by this Government there will then be within all this region but 
few acres of that original forest to be found. As we look forward 
to these increasing millions, it is one of our duties to anticipate 
their needs and wishes, and for this they will be grateful, just as 
we now are grateful fer the blessings which our forefathers left 
tous. With these increasing millions there will be the increas- 
ing need for such places of recreation and rest. We have now 
the opportunity of doing so without great cost, and I think it is our 
duty to perpetuate these wonderful forests and streams which if 
once destroyed are destroyed forever, but which if now preserved 
can be easily perpetuated, the benefits of which protection begin 
at once and continue indefinitely. 





In short, Mr. President, the establishment of this reserve will 
protect from the vandalism of avarice the finest hard-wood for- 
ests on the continent; its proper management under trained Gov- 
ernment foresters will not only perpetuate a supply of valuable 
hard-wood timber but will also work an incalculable benefit as a 
——- object lesson in showing to the American people how 
such a forest can be utilized by succeeding generations without 
being destroyed; it will preserve the regular flow of these numer- 
ous and large mountain streams, thus protecting from inundation 
and destruction the fertile agricultural lands bordering these 
streams through many States. It will preserve unimpaired for 
indefinite time the many valuable water powers on these various 
streams, thus sustaining great and varied manufacturing interests. 

It will greatly benefit the commerce of all this portion of the 
country by continuing the navigability of its numerous rivers; 
and finally it will supply the need, already beginning to be felt, 
and which will be felt more and more every year, for a great 
sanitarium where the tired and weary thousands and even mil- 
lions can for a time get out of the increasing rush of American 
business life, and in the natural quiet of this great forest, in 
touch with its picturesque mountains and beautiful streams, 
breathing its heathful, invigorating air, renew their strength and 
energies, and thus prolong their lives and labors. 

Mr. President, I do not desire to detain the Senate further in 
the discussion of this question. But I wish to say that if the 
members of the Senate could see that country as I have seen it, 
could behold with their own eyesand not with the eyes of another 
the effects of deforestation upon the agriculture and the com- 
merce and the water power of the streams rising in those moun- 
tains, if they could see the surpassing beauty and grandeur of 
that wild and weird country I do not think there would be a sin- 
gle vote cast in this Chamber against the pending bill, and I sin- 
cerely trust there will not be a single vote cast against it. 

Mr. President, one other remark personal to myself. Unfor- 
tunately I was not in the Senate on Saturday when the junior 
Senator from New York [Mr. eared delivered his very elo- 
quent, forcible, and illuminating speech upon this subject, and 
when it was suggested that a vote might possibly be taken. To 
my prejudice it has been reported in the press of my State—and 
I speak of this in the nature of a matter of personal privilege— 
that my absence from the Chamber at that time, and the fact that 
I had given notice that I would speak to-day, prevented a vote, 
and that a golden opportunity for the passage of a bill in which 
the people of my State are greatly interested was lost. I wish to 
say that I was not responsible for the failure te take a vote at that 
time, if there was an opportune occasion, further than the fact 
that I had given notice that I would make a speech to-day. I 
wish to state, furthermore, that Iam informed by two Senators 
who have been deeply interested in this question that they would 
not have permitted a vote to have been taken then because they 
desired to hear further argument and elucidation before casting 
their votes. I have said this simply that my absence on Satur- 
day, which was unavoidable, might not be subject to misconstruc- 
tion in my own State. 

TELEPHONE SERVICE IN THE DISTRICT OF COLUMBIA. 

Mr. GALLINGER. Mr. President, several days ago I gave 
notice that at the conclusion of the routine morning business to- 
day I would move that the Senate proceed to the consideration of 
the bill (H. R. 12865) regulating the use of telephone wires in the 
District of Columbia, an important measure. I see that it is im- 
possible to consider it this morning, and I wish it understood 
that at the earliest opportunity I will move to take it up for con- 
sideration. 

NAVAL APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 14046) making appropriations for the 
naval service for the fiscal year ending June 30, 1903, and for 
other purposes. 

The PRESIDENT pro tempore. The bill will be read. 

The Secretary proceeded to read the bill. The first amendment 
of the Committee on Naval Affairs was, under the subhead ** Pay 
of the Navy,” on page 2, line 14, to increase the total appropria- 
tion for pay of the Navy from $16,138,199 to $16,327,699. 

The amendment was agreed to. 

The next amendment was, on page 4, after line 15, to insert: 

ADDITIONAL ROOM FOR THE NAVY DEPARTMENT. 
The Secretary of the Navy is hereby authorized to rent a suitable fire- 
roof building, containing not exceeding approximately 60,000 square feet of 
Poor space, in the vicinity of the State, War,and Navy Department building 
for the use of the Navy Department for the six months ending June 3, 1908, 
and the following sums are appropriated therefor: Rent, $11,375; heating and 
lighting, $2,600; in all, $13,975. 

The amendment was agreed to. 

The next amendment was, under the subhead ‘‘ Bureau of Navi- 
gation,’’ on page 6, after line 19, to strike out: 


Maintenance of colliers: Pay, transportation, shipping, and subsistence of 
civilian officers and crews of naval colliers, and all expenses connected with 
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naval colliers employed in emergencies which can not be paid from other 
appropriations, $350,000. 

The amendment was agreed to. 

The next amendment was, on page 8, after line 6, to insert: 

Naval training station, Great Lakes: The Secretary of the Navy is hereb 
directed to appoint a board, composed of naval officers, whose duty it shall 
be to select a suitable site for an additional naval training station, and, hav- 
ing selected such site, if upon private lands, to estimate its value and ascer- 
tain, as nearly as practicable, the cost for which it can be purchased or 
jcguired,and of their proceedingsand action to make full and detailed report 
to the Secretary, who shall transmit such report with his recommendations 
thereon to Congress for itsaction. And to defray the expenses of said board 
the sum of $5,000, or so much thereof as may be necessary, to be immediately 
available, is hereby appropriated, out of any moneys in the Treasury not 
otherwise appropriated. 

Mr. HALE. Inline 7 there isa mistake. The words ‘“Great 
Lakes ’’ should be stricken out. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, under the subhead “ Bureau of 
Egquipment,”’ on page 17, line 14, after the word ‘* war,’ to strike 
out ** $640,000 *’ and insert: 

Including the purchase of necessary land, $640,000: Provided, That the un- 
expended balance of former appropriations made for the establishment of 
naval coal depots shall be available tor purchase of land, and the accounting 

officers of the Treasury ment are hereby authorized and directed to 
allow, in the settlement of the accounts of disbursing officers of the Govern- 
mont . all expenditures heretofore made for land purchased for use as naval 
coal depois. 

So as to make the clause read: 

Depots for coal: To enable the Secretary of the Navy to execute'the pro 
visions of section 1552 of the Revised Statutes, authorizing the Secretary of 
the Navy to establish, at such places as he may deem necessary, suitable 
depots for coal and other fuel, for the supply of steamships of war, includi 
the purchase of necessary land, $640,000: Provided; That the unexpended bal- 
ance of former aneea sriations made for the establishment of naval coal 
depots shall be available for purchase of land, and the accounting officers of 
the Treasury Department are hereby authorized and directed to allow, in 
the settlement of the accounts of disbursing officers of the Government, all 
qependeintes heretofore made for land purchased for use as naval coal 

epots. 

The amendment was agreed to. 

The next amendment was, on page 17, after line 23, to insert: 

Maintenance of colliers: Pay, transportation, shipping, and subsistence of 
civilian officers and crews of naval colliers, and all expenses connected with 
neval colliers employed in emergencies which can not be paid from other 
appropriations, £350,000, 

The amendment was agreed to. 

The next amendment was, under the head of “Civil estab- 
lishment,’’ on page 18, line 15, to increase the appropriation for 
the salary of one clerk in the Bureau of Equipment, navy-yard, 
Portsmouth, N. H., from $1,000 to $1,200; and, in line 17, to in- 
crease the total appropriation for the maintenance of the Bureau 
of Equipment, navy-yard, Portsmouth, N. H., from $1,950 to 
$2,150. 

The amendment was agreed to. 

The next amendment was, on page 18, line 21, after the word 
‘‘dollars,”’ to strike out ‘1 writer” and insert “‘ 2 writers;” in 
line 22, after the word ‘‘ dollars,”’ to insert ** each,’”’ and in line 23, 
before the word ‘‘in,’’ to strike out ‘‘1 writer, at $950;°’ so as to 
make the clause read: 

Navy-yard, Boston, Mass.: For 1 superintendent of ropewalk, at $1,875; 1 
clerk, at $1,400; 1 clerk, at $1,500; 2 writers, at $950 each; in all $6,475. 

The amendment was agreed to. : 

The next amendment was, on page 19, line 2, after the word 
‘‘ dollars,’ to strike out “1 writer, at $950; 1 writer” and insert 
‘‘9 writers;’’ in line 4, after the word ‘‘dollars,’’ to insert 
‘“‘each;*’ in line 5, before the word ‘‘in,”’ to strike out ‘1 cus- 
todian of books, at $1,200," and in line 6, before the word 
‘‘hundred,”’ to strike out ‘‘ five thousand seven ”’ and insert “‘ four 
thousand five; *’ so as to make the clause read: 

Navy-yard, New York, N. Y.: For 1 clerk, at $1,400; 1 clerk, at $1,200; 2 
writers, at $950 each; in all, $4,500. 

The amendment was agreed to. 

The next amendment was, on page 20, line 9, to reduce the total 
appropriation for the civil establishment, Bureau of Equipment, 
from $31,202.52 to $380,202.52. 

The amendment was agreed to. 

The next amendment was, under the subhead ‘* Bureau of Yards 
and Docks,”’ on page 26, after line 19, to imsert: 

That there may be appointed under the provisions of section 1413 of the 
Revised Statutes 33 civil engineers: Provided, That no more thar three such 
appointments, in addition to appointments made to fill vacancies arising in 
course, shall be made in any one calendar year. 


The amendment was agreed to. ; 

The next amendment was, on page 28, line 4, after the word 
*<dollars,’’ to insert: 

To enable the Secretary of the Navy to make an examination concernin 
the fresh-water supply at the Portsmouth Navy-Yard, $500, or so muc 
thereof as may be needed, said examination to include asurvey of the ponds 
which constitute the sourees of the aqueduct, an ascertainment of the 
quality of the water, an inquiry as to its sufficiency for all future needs, and 
an estimate of the value of the aqueduct, dams, and ponds; and said Secre- 
tary shall consider the desirability of controlling, by purchase or otherwise, 
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solely for the use of the Government, the whole water supply, and he shall 


e such recommendations on the subject as he may m ex) ent to 
Congress at its next session; for the removal of Hendersons Point, near the 
navy-yard, Portsmouth, N. H., in accordance with the project recommended 
in House Document No. 243, Fifty-seventh Congress, first session, $200,000, to 
be expended under the direction of the Secretary of the Navy: Provided, 
That a contract or contracts may be entered into by the Secretary of the 
Navy for such materialsand work as may be necessary to prosecute said 

ject, to be paid for as @ tions may from time to'time be made by 
con not to exceed in the aggregate $549,000, exclusive of the amounts herein 
and heretofore appropriated. 

The amendment was agreed to. : ‘ 

The next amendment was, on page 29, line 8, to increase the 
total appropriation for ‘‘ Public works, Bureau of Yards and 
Docks, navy-yards and stations, Naval Academy, and new Naval 
Observatory ’’ from $672,075 to $872,575. 

The amendment was agreed to. : ; 

The next amendment was, on page 33, after line 5, to insert: 

Condemnation of land adjacent to the Norfolk Navy-Yard: The Secretary 
of the Navy be, and he is hereby, authorized and ‘directed to cause to be 
commenced, within three months after the passage of this act, and the 
Attorney-General is hereby directed 2a =: proceedings for the con- 
demnation of the following tract of land, for use of the United States for 
the Norfolk Navy-Yard, and for other namely: A tract of land 
known as the Schmolles property, containing some 272.4 acres, more or less, 
in Norfolk County, Va., and adjacent to the Norfolk Navy-Yard, under the act 
Congress approved August 1, , entitled ‘An act to authorize the condem- 
nation of lands for sites of public neem ene for other purposes,” and 
other laws of the United States, so as to completely vest in the United States 
the titleof said land. And all such proceedingsshall be reported 
at its nextsession by the Secretary of the Navy. 

The amendment was agreed to. : 

The next amendment was, on 34, line 2, after the word 
‘* dollars,’’ to insert “* purchase of land, twenty-five thousand nine 
hundred and fifty;”’ and in line 5, before the word “‘ dollars,”’ to 
strike out ‘‘ ninety-three’ thousand ”’ and insert ‘‘ one hundred and 
eighteen thousand nine hundred and fifty;’’ so as to make the 
clause read: 

Naval station, Key West, Fla.: Quay wall, to continue, $50,000; coaling pier, 
to complete, $23,000; concrete cisterns, $20,000; purchase of land, $25,950; in all, 
naval station, Key West, $118,950. 

The amendment was agreed to. 

The next amendment was, under the subhead ‘‘ Navy-yard, 
Puget Sound, Washington,”’ on page 35, line 9, before the word 
thousand,” to strike out “‘two’’ and imsert “‘four,’’ and in the 
same line, after the word “‘ dollars,’ to insert ‘‘ or so much thereof 
as may be necessary;’’ so as to read: 

Purchase of land, $4,000, or so much thereof as may be necessary. 


The amendment was agreed to. 

The next amendment was on page 36, line 6, to increase the 
total appropriation for the navy-yard, Puget Sound, Washington, 
from $808,500 to $810,500. 

The amendment was agreed to. 

The next amendment was, under the subhead ‘‘ Naval Station, 
Tutuila,’’ on page 37, line 7, after the word ‘‘Samoa,”’ to insert 
‘*to be immediately available;’’ so as to read: 

Purchase of additional land at Samoa, to be immediately available, $35,000. 


The amendment was agreed to. F 

The next amendment was, on page 37, line 14, before the word 
‘“‘removal.’’ to strike out ‘‘ susceptibility to,’’ and insert ‘the 
practicability of its;’’ so as to make the clause read: 

Port Royal Naval Station, 8. C.: The Secretary of the Navy is directed to 
investigate and report to the next session of Co: the state and condition 
of the Government preuaet at Port Royal, 8. C its value and the practica- 
bility of its removal to another navy-yard, etc. 

The amendment was agreed to. : 

The next amendment was, on page 37, line 21, before the word 
“Charleston,” to strike out ‘‘naval station” and insert ‘ navy- 
yard; ”’ in line 24, before the word ‘‘ Charleston,” to strike out 
‘naval station”’ and insert “‘navy-yard,” and in line 25, after 
the word ‘* dollars,’’ to insert the following proviso: 

Provided, That the amount authorized in the act of June 7, 1900, to be ex- 
pended for the purchase of a site for a naval station at or in the vicinity of 
Charleston, 8. C., from the ap ow for a new naval station and a dock 
be increased from $100,000 to 3106, ; 

So as to make the clause read: 

Navy-yard, Charleston, 8. C.: Stone and concrete ’ 

etion), $250,000; in all, navy-yard, Charleston, 8. C., : Provided, That 

he amount authorized in the act of June 7, 1900, to be expended for the pur- 
chase of a site for a naval station at or in the vicinity of Charleston, 5. C., 
from thea —— for a new naval station and a dock be increased from 
$100,000 to Bos, ; 

Mr. HALE. I move, at the end of line 5, to.add the words: 

And $6,000 is hereby appropriated. 

The words were left out by mistake. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. , y 

The next amendment was, on page 38, after line 5, to insert: 

For developing the United States navy-yard at Charleston, 8. C., the fol- 
lowing sums are appropriated: : 

Mr. HALE. On page 88, at the end of line 7, I move to insert 
what I send to the desk. 


to Congress 


dock (toward com- 
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The PRESIDENT pro tempore. 
ment will be read. 
The SECRETARY. 


Office building for the commandant, $35,000; 
2.000; quarters for civil engineer, $7,500; landing and wharves, $50. 


The amendment to the amend- 


On page 38, at the end of line 7, insert: 


quarters for the commandant, 
000; grad- 
ing and drainage, $10,000; workshop (to cost $80,000), $50,000; storehouse and 
storekeeper’s office, $50,000; equipment building (to cost $125,000) , $62,500; ma- 
chine shop for steam engineering (to cost $174,000), $80,000; foundry and cop- 

r shop for steam engineer (to cost $118,000), $60,000; power house (to cost 
Ei. 00 $25,000; workshop for ordnance, $40,300; ship fitters’ shop, with mold 
oft and furnace for construction and repair (to cost $200,000), $50,000; power 
house and fuel storage for construction and repair (to cost $80,000), $5 000: 
machine shop for construction and repair (to cost $120,000}, $40,000; joiners’ 
shop for construction and repair (to cost $120,000). $30,000; foundry for con- 
struction and repair (to cost $75,000), $20,000; in all, $657,300. 

In all cases where buildings and structure are provided for in this act, and 


where ap cogeaes in full are not made for the same, authority is hereby 
given to the 


retary of the Navy, in his discretion, to enter into contracts 
for the entire construction of such buildings and structures, with the limit 
of cost as fixed in this act. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. MALLORY. I should like to inguire if the bill is now 
open to general amendment, or if only the committee amend- 
ments are being acted upon? 

The PRESIDENT pro tempore. Only the committee amend- 
ments are now being considered. 

The next amendment of the Committee on Naval Affairs was, 
on page 39, line 1, to increase the total appropriation for public 
works in the Navy from $6,696,075 to $6,924,525. 

Mr. HALE. I move to change the total so as to read 
‘6 $7 649,325.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, under the subhead ‘‘ Public works, 
Bureau of Navigation,’ in the appropriation for the Naval 
Acadeny, on page 39, line 18, after the word ‘‘ improvements,” to 
insert the following proviso: 

Provided, That the Secretary of the — may, in his discretion, continue 
the said improvements at the Naval Academy, either by contract or day 
labor, = both, as he may deem necessary for the best interests of the Goy- 
ernment. 

The amendment was agreed to. 

The next amendment was, under the subhead ‘‘ Naval Observa- 
tory,’ on page 44, line 2, to increase the appropriation for 
grounds and roads, etc., from $5,000 to $10,000. 

The amendment was agreed to. ‘ 

The next amendment was, on page 44, after line 2, to insert: 
go buor the expenses of the Board of Visitors to the Naval Observatory, 

The amendment was agreed to. 

The next amendment was, on page 44, after line 4, to insert: 


Additional numbers of the American Ephemeris and Nautical Almanac: 
Hereafter there shall be published in addition to the present publications of 
the American Ephemeris and Nautical Almanac 2,500 copies, 500 of which 
shall be for the use of the Senate, 1,000 for the use of the House of Represent- 
atives, and 1,000 for distribution or sale by the Navy Department. 


The amendment was agreed to. 

_ The next amendment was, under the subhead “ Bureau of Medi- 
cine and Surgery,’’ on page 46, after line 4, to insert: 

Naval hospital, Mare Island, Cal.: Repairsand improvements in fitting u 
old buildings and building new; for changing officers’ quarters into wate 
for enlisted menand building quarters for officers outside naval hospital, 
$20,000; for construction of a contagious-disease hospital, $10,000; in all, $30,000. 

The amendment was agreed to. 

The next amendment was, on page 46, after line 18, to insert: 


That the active list of surgeons in the Navy shall hereafter consist of 70, 
and that of passed assistant surgeons and assistant surgeons of 135. 


The amendment was agreed to. 

The next amendment was, under the subhead ‘‘ Navy-yards, 
League Island, Pennsylvania,’ page 52, line 5, after the word 
“dollars,” to insert ‘‘ each; ’’ so as to read: 

Navy-yard, L e Island, Pennsylvania: In general storehouse: Two 
bookkeepers, at $1 each; 

The amendment was agreed to. 

_The next amendment was, under the subhead_‘‘ Navy-yard, 
Norfolk, Va.,” page 58, line 21, after the word “dollars,” to in- 
sert ‘‘each;’’ so as to read: 

Two receiving clerks, at $042 each. 

The amendment was agreed to. 

The reading of the bill was continued to line 16, on page 54. 

_The PRESIDENT pro tempore. The Chair lays before the 
Senate the unfinished business. 

Mr. HALE. I ask that it may be temporarily laid aside. We 
can get this bill throug in a few moments. 

The PRESIDENT pro tempore. The Senator from Maine asks 
tnanimous consent that the unfinished business be temporarily 
laid aside, and that the Senate proceed with the consideration of 
the appropriation bill. 

Mr. HARRIS. Mr. President, I dislike very much to object to 
regular business of the Senate, but as I have given notice that I 
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wish to make some remarks on the canal bill, I should like very 
much to go on with them. 

Mr. HALE. We can finish this bill in a very short time. 

Mr. HARRIS. Ido not think the interests of the appropriation 
bill will suffer by the delay of one day. 

Mr. HALE. I have never known where an appropriation bill 
was nearly finished and when there was plenty of time for other 
measutes—— 

Mr. HARRIS. I should like to ask the Senator from Maine 
about how long he thinks it would take? 

Mr. HALE. Not overhalfan hour: . 

Mr. HARRIS. Then I yield for that purpose. 

The PRESIDENT protempore. The unfinished business, then, 
is temporarily laid aside for one-half hour, in order that the 
— may proceed with the consideration of the appropriation 

ill. 

Mr. MITCHELL. Ihave just been advised by a Senator on 
this side that he will talk for half an hour at least on the naval 
appropriation bill. The Senator from Kansas gave notice the 
other day that he would desire to speak on the isthmian canal 
bill at 2 o’clock to-day. It is always the custom when a notice of 
that kind has been given to conform to it. I hope the Senator 
from Maine will give way. There will be plenty of time to get 
the appropriation bill through. 

Mr. HALE. I had just, as I thought, very successfully made 
this arrangement with the Senator from Kansas himself. I shall 
not undertake to go on for over a half an hour. 

Mr. MITCHELL. The Senator from Maine announced that 
the bill could be finished in half an hour, and I am advised by 
one of my friends on my right that he himself will speak for at 
least half an hour. 

Mr. HALE. He may speak but ten minutes. We will wait 
and see. Ido not want to shut anyone off, but everyone under- 
stands that when we get an appropriation bill going everything 

ives way. I do not want to interfere with the Senator from 
ansas if it is any inconvenience to him, but he has agreed that 
we might run along for half an hour. 

Mr. HARRIS. I was willing to yield for half an hour. 

Mr. HALE. I shall not go on any longer than that time to- 
day. 

The reading of the bill was resumed. The next amendment 
of the Committee on Naval Affairs was, under the subhead ‘* Sup- 
plies and Accounts,’’ on page 54, after line 24, to insert: 

That the active list of the Pay Corps of the Navy shall hereafter consist of 
13 pay directors, 16 pay inspectors, 70 paymasters, not less than 23 of whom 
shall be of the grade of lieutenant-commander, and 8). passed assistant and 
assistantpaymasters: Provided, That assistant paymasters, after three years’ 
service as such, shall, after passing the examination required by law, be 
eligible to promotion to passed assistant paymasters. 

The amendment was agreed to. 

The next amendment, was under the subhead ‘‘ Bureau of Con- 
struction and Repair,’* on page 59, after line 2, to insert: 

That hereafter the number of naval constructors and assistant naval con- 
structors shall not exceed 60: Provided, That no more than three assistant 
naval constructors, in addition to those appointed to fill vacancies arising in 
course, shall be appointed in any one calendar year. 

The amendment was agreed to. 

The next amendment was, under the subhead ‘‘ Pay of professors 
and others, Naval Academy,’’ on page 63, line 7, after the word 
* dollars,’’ to insert: 


One assistant librarian, at $1,000. 


The amendment was agreed to. 

The next amendment was, on page 64, line 8, to increase the 
total appropriation for pay of professors and others at the Naval 
Academy from $55,191 to $56,191. 

The amendment was agreed to. 

The next amendment was, under the subhead “‘ Contingent, 
Naval Academy,”’ on page 65, line 22, after the word “* house,”’ to 
insert ‘‘and for clerk hire, carriages, and other incidental and 
necessary expenses of the Board.”’ 

The amendment was agreed to. y 

The next amendment was, on page 66, after line 24, to insert: 

That hereafter the corps of midshipmen at the United States Naval Acad- 
emy at Annapolis shall consist of 1 from each Congressional district, 1 from 
each Territory, 1 from the District of Columbia, 2 from each State at large, 
and 15 from the United States at large. They shall be appointed by the 
President and shall, with the exception of the 15 midshipmen appointed from 
the United States at la’ be actual residents of the Congressional or Ter- 
ritorial districts, or of the the District of Columbia, or of the States, respec- 
tively, from which they are appointed. 

The amendment was agreed to. . 

The next amendment was, on page 67, after line 9, to insert: 


That hereafter all examinations for admission to the United States Naval 
Academy of mi , as hereinbefore provided, shall be at Annapolis, 
Md., by a board of examiners to be taken from the officers and instructors 
at Academy to be selected by the Secretary of the Navy. 


The amendment was agreed to. 
The next amendment was, on page 67, line 15, to increase the 
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total appropriation for the Naval Academy from $229,905.77 to 
$230,905.77. 

The amendment was agreed to. . 

The next amendment was, on page 67, after line 22, to strike 
out: 

That sections 8, 9, and 10 of the act approved March 3, 1899, entitled “An 
a°t to reorganize and increase the efficiency of the personnel of the Navy 
and Marine Corps of the United States,” are hereby repealed. 

The amendment was agreed to. 

The next amendment was, under the subhead ‘‘ Marine Corps,”’ 
on page 68, after line 6, to insert: 

That from and after the date of the pen of this act the commandant 
of the Marine Corps shall have the rank and pay of a major-general in the 
Army, and when a vacancy shall occur in the office of commandant of the 
corps, on the expiration of the service of the present incumbent, by retire- 
ment or otherwise, the commandant of the Marine Corps shall thereafter 
have the rank and pay of a brigadier-general. 

Mr. HALE. In line 9, after the word “ pay,’’ I move to insert 
*‘and allowances;”’ and also in line 13, after the word “‘ pay,’’ to 
insert ‘‘ and allowances.”’ 

Mr.GALLINGER. Striking out the word “and ”’ after ‘‘rank.”’ 

Mr. HALE. Striking out the word ‘“‘and”’ after ‘‘ rank.”’ 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 68, line 24, to increase the 
total appropriation for pay of noncommissioned officers, musi- 
cians, and privates, as prescribed by law, etc., from $1,112,548 to 
$1,236,028, 

De ’ 

The amendment was agreed to. 

The next amendment was, on page 69, after line 2, to insert: 

In addition to the enlisted force of the Marine Corps now authorized by 
law there may be enlisted 10 gunnery sergeants, 40 sergeants, 60 corporals, 
10 drummers, 10 trumpeters, and 620 privates. 

The amendment was agreed to. 

The next amendment was, on page 71, line 17, to increase the 
appropriation for provisions for the Marine Corps from $396,071.50 
to $445,071.50. 

The amendment was agreed to. 

The next amendment was, on page 72, line 5, to increase the 
appropriation for clothing for the Marine Corps from $340,000 to 
$382,000. 

The amendment was agreed to. 

The next amendment was, on page 73, line 1, to increase the 
appropriation for military stores of the Marine Corps from $40,297 
to $50,297. 

The amendment was agreed to. 

The next amendment was, on page 75, line 24, to increase the 
appropriation for contingent expenses of the Marine Corps from 
$91,700 to $103,700. 

The amendment was agreed to. 

The next amendment was, under the subhead “‘ Public works— 
Marine Corps,”’ on page 76, line 10, after the word * dollars,” to 
insert *‘ improvements, sewers, plumbing, etc., marine barracks, 
navy-yard, Boston, Mass., $1,500,’’ and on page 77, line 3, to in- 
crease the total appropriation for public works under Marine 
Corps from $145,500 to $147,000. 

The amendment was agreed to. 

The next amendment was, on page 77, after line 3, to insert: 

All contracts of the Carnegie Steel Company, Limited, heretofore made 
between it and the United States, shall be completed by its successor, the 
— Steel Company, or its lawful successor, which has acquired and as- 
sumed, or may acquire and assume, all of its assets and all of its liabilities 
under the said contracts. And the said Carnegie Steel Company, or its law- 
ful successor, upon giving security in proper form and amount, conditioned 
for the performance by it of the said contracts according to the true intent 
and meaning thereof, shall be substituted therein for the said Carnegie Steel 
Company, Limited, and be entitled to exercise all rights thereunder which 
the said Carnegie Steel Company, Limited, had or would have had if it had 
continued in existence. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Increase of the 
Navy,”’ on page 77, after line 17, to strike out: 

That for the puepene of further increasing the naval establishment of the 
United States the President is hereby authorized to have constructed by con- 
tract, exceptas herein otherwise provided, two first-class battle ships carrying 
the heaviest armor and most powerful ordnance for vessels of their class upon 
a trial displacement of about 16,000 tons, and to have the highest practicable 
speed and great radius of action, and to cost when built by contract, exclu- 
sive of armor and armament, not exceeding $4,212,000 each; two first-c ar- 
mored cruisers of about 14,500 tons trial displacement, carrying the heaviest 
armor and most powerful armament for vessels of their class, and to have 
the highest practicable speed and great radius of action, and to cost, when 
built by contract. exclusive of armor and armament, not exceeding $4,659,000 
each: two gunboats of about 1,000 tons trial displacement. to cost, when built 
by contract, exclusive of armament, not exceeding $382,000 each; and the con- 
tract for the construction of each of said vessels so contracted for shall be 
awarded by the Secretary of the Navy to the lowest best responsible bidder, 
having in view the best results and most expeditious delivery: Provided, That 
the Secretary of the Navy shall build at least one of the battle ships, one of 
the armored cruisers, and one of the gunboats herein authorized in such Gov- 
ernment navy-yard or navy-yards as he may designate, and for the purpose 
of preparing and equipping such navy-yard or navy-yards as may be so des- 
—s for the construction of such ships the sum of $175,000, or so much 

ereof as may be necessary, is hereby appropriated for each of the navy- 


qorte aa pene the Secretary of the Navy may direct any such ship or ships 


The Secretary of the Navy is hereby instructed to 
count of the cost of inspection and constructicn of such ship orships, whether 
built in Government yards or by contract, and report thereon to Congress 
at each session the progress of work and cost thereof, including the inspec- 


keep an accurate ac- 


tion of all the material going into the construction of such ship or ships, and 
— the completion thereof to report a full and detailed statement showin 

the relative cost of inspection and construction in}!Government yards an 

by contract: Provided further, The Secretary of the Navy shall build all the 
vessels herein authorized in such navy-yards as he may designate, should it 
reasonably appear that the persons, firms, or corporations, or the agents 
thereof, bidding for the construction of any of said vessels, have entered 
into any combination, agreement, or understanding, the effect, object, or 
purpose of which is to deprive the Government of fair, open, and unrestricted 
competition in letting contracts for the construction of any of said vessels, 


And in lieu thereof insert: 


That for the pu of further increasing the naval establishment of the 
United States, the President is hereby authorized to have constructed by 
contract two first-class battle ships, carrying the heaviest armor and most 
powerful ordnance for vessels of their class upon a trial displacement of not 
more than 16,000 tons, and to have the highest practicable speed and great 
radius of action, and to cost, exclusive of armor and armament, not exceed- 
ing $4,212,000 each; two first-class armored cruisers of not more than 14,500 
tons trial displacement, carrying the heaviest armor and most powerful 
armament for vessels of their c and to have the highest practicable 

and great radius of action, and to cost, exclusive of armor and arma- 
ment, not exceeding $4,659,000 each; two gunboats of about 1,000 tons trial 
displacement, to cost when built, exclusive of armament, not exceeding 
$382,000 each, and the contract for the construction of each of said vessels 
shall be awarded, by the Secretary of the Navy, to the lowest best respon- 
sible bidder, having in view the best results and most expeditious delivery; 
and in the construction of all of said vessels the provisions of the act 0 
August 3, 1886, entitled “An act toincrease the naval establishment,” as to 
materials for said vessels, their engines, boilers, and machinery, the con- 
tracts under which they are built, the notice of any proposals for the same, 
the plans, drawings, specifications therefor, and the methods of executing 
said contracts shall be observed and followed, and, subject to the provisions 
of this act, all such vessels shall be built in compliance with the terms of 
said act, and in all their pa shall be of domestic machinery; and not more 
than two of the six battle ships, armored cruisers, and gunboats provided 
for in this act shall be built by one contwacting part - One battle ship or 
one armored cruiser herein provided for shall built on or near the coast 
of the Pacific Ocean or the waters connecting therewith; but if it shall ap- 
pear to the satisfaction of the President from the bidding for such contracts 
that said vessel can not be constructed on or near the coast of the Pacific 
Ocean at a cost not exceeding 4 per cent above the lowest accepted bid for 
the corresponding vessel provided for in this act, he shall authorize the con. 
struction of said vessel elsewhere in the United States, subject to the limi 
tations as to cost hereinbefore provided; and if the Secretary of the Navy* 
shall be unable to contract at reasonable prices for the construction of any 
of the vessels herein authorized, then he may build such vessel or vessels in 
such navy-yards as he may designate. 


Mr. HALE. Let that amendment be passed over. The Sena- 
tor from California [Mr. PERKiNs] desires to make a few remarks 


upon it. 

The PRESIDENT protempore. The amendment will be passed 
over. 

The reading of the bill was resumed. The next amendment of 
the Committee on Appropriations was, on page 81, after line 19, 
to insert: 

Additional submarine boats: That the Secretary of the Navy is hereby 
authorized and required to contract with the Holland Torpedo Boat Com- 

ny for five of its most improved type of submarine torpedo boats, to be 
Puilt under the plans and specifications of said company, at a cost not to ex- 
ceed the price contracted to be paid for the Holland boats now being built 
for the Navy Department: Provided, That nocontract shall be made with the 
said company until one of the Holland boats now being built for the Depart- 
ment shall have been accepted by the Secretary of the Navy. 

The amendment was agreed to. s 

The next amendment was, on page 82, after line 6, to insert the 
following: 

Sxc. 2. That the Secretary of the Navy is authorized to have tested any 
completed submarine boat or boats, other than the Holland type, that may 
be presented to him for trial within six months after the passage of this act, 
oma if he shall find by said tests that any of the said boats, if more than one 
is presented, shall be equal or superior to the best submarine torpedo boat 
whieh shall then be in use in the Navy, he is authorized, in his discretion, to 
purchase the best one of the said boats at a price not exceeding $170,000. 


Mr. HALE. I move to strike out the words “Sec. 2,” at the 
beginning of line 7. 

The amendment to the amendment was agreed to. 

Mr. HALE. In line 11, after the word ‘‘if,’’ I move to insert 
** one or;’’ so as to read: 
and if he shall ood said tests that any of the said boats, if one or more 
than one is presented, shall be equal, etc. 

The amendment to the amendment was agreed to. 

The amendment as amended was to. 

The reading of the bill was concluded. 

Mr. HALE. I have a fewcommittee amendments to offer, and 
then I will get out of the way of the Senator from Kansas [Mr. 
Harris]. On page 4, at the end of line 15, I move to insert what 
I send to the desk. : 

The PRESIDENT protempore. The amendment will be stated. 

The SecRETARY. On page 4, after the word “dollars,” at the 
end of line 15, it is proposed to strike out the period, and insert 
a colon, and the following: 


Provided, That the accounting officers of the Treasury are hereby author- 
ized and directed to allow, in the settlement of the accounts of disbursing 
officers involved, payments made under the appropriation “Emergency 
fund” to civilian employees appointed by the Navy Department for duty 
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and serving at naval stations maintained in the island possessions during the 
fiscal year 1902, and until such time as Congress shall make specific appro- 
priation for the pay of such employees. 

The amendment was agreed to. 

Mr. HALE. Immediately following that, I offer the amend- 
ment which I send to the desk. 

The PRESIDENT — tempore. The amendment will be stated. 


The SECRETARY. 
proposed to insert: 
The Secretary of the Nav 


ollowing the amendment just adopted, it is 


y, in his discretion, is authorized to pay all civil- 
ian employees appointed for duty in the tpg mre Hawaiian, and Samoan 
islands, the island of Guam, and the island of Porto Rico, from the date of 
their sailing from the United States until they report for duty to the officer 
under whom they are to serve, and while returning to the United States, by 
the most direct route and with due expedition, a per diem compensation cor- 
responding to their pay while actually employed; and in cases where the ap- 
pointee is not to fill an existing vacancy his pay while traveling may be 
charged to the annual appropriation of the bureau concerned. 

The amendment was agreed to. ; 

Mr. HALE. On page 15, after line 9, I move to insert what I 
send to the desk. 

The PRESIDENT pro tempore. 
stated. ; ae ; 

The Secretary. On page 15, after line 9, it is proposed to in- 
sert the following: 

Naval station, Cavite, P. I.: For 1 clerk, $1,400. 


The amendment was agreed to. 

Mr. HALE. I move to change the total, on page 15, lines 10 
and 11, from ‘* $41,006.75” to ‘‘ $42,406.75.”’ 

The amendment was agreed to. 

Mr. HALE. On page 31, after the word “ dollars,’’ in line 5, I 
move to insert what I send to the desk. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. On page 31, line 5, after the word “‘ dollars,”’ 
it is proposed to insert: 

Reconstructing a No. 19 (to cost $185,000), to continue, $60,000; ex- 
tension to dispensary building, $1,500. 

The amendment was agreed to. 

Mr. HALE. I move to change the total of the appropriation 
in that clause from ‘‘ $499,000°’ to ‘‘ $560,500.”’ 

The amendment was agreed to. 

Mr. HALE. On page 38, at the end of line 20, I move to insert 
what I send to the & 5 

The PRESIDENT pro tempore. The amendment will be stated. 

The SECRETARY. On page 38, at the end of line 20, it is pro- 
posed to insert, 


The amendment will be 


HARBOR, ISLAND OF GUAM. 

Improving harbor of San Luis d’Apra, island of Guam, $150,000, to be ex- 
pended under the direction of the Secretary of the Navy in the prosecution 
of the project recommended by him for dredging a channel across the reef 
near Fort Santa Cruz and removing the top of the coral reef in the outer 
anchorage. 

The amendment was agreed to. 

Mr. HALE. I move to change the total appropriation in lines 
1 and 2, on page 39, from ‘‘ $7,649,325 ’’ to *‘ $7,799,325.”’ 

The amendment was agreed to. 

Mr. HALE. On page 39, line 12, before the word “ hundred,”’ 
I move to strike out ‘‘one’’ and insert ‘‘two;’’ soas to make the 
appropriation $200,000. 

The amendment was agreed to. 

Mr. HALE. On page 58, after line 23, I move to insert what I 
send to the desk. 

The PRESIDENT protempore. The amendment will be stated. 

The SECRETARY. On page 58, after line 23, it is proposed to 
insert: 

Naval station, Cavite, Philippine Islands: One clerk to naval constructor, 
$1,400; 2 clerks at $1,200 each; in all, $3,800. 

The amendment was agreed to. 

Mr. HALE. I move to change the total appropriation in that 
clause from ‘*‘ $25,824.25’ to ‘* $29,624.25.”’ 

The amendment was agreed to. 

Mr. HALE. On page 60, after line 6, I move to insert what I 
send to the desk. 

The PRESIDENT pro tempore. 

_ The SECRETARY. 
Insert: 

Contingent, Bureau of Steam Engineering: For contingencies, drawing 
materials, and instruments for the drafting room, $1,000. 

The amendment was agreed to. 

Mr. HALE. On page 61, after line 9, I move to insert what I 
send to the desk. 

The PRESIDENT protempore. The amendment will be stated. 

om SECRETARY. On page 61, after line 9, it is proposed to in- 
sert: 


Toward the construction of a building on land owned by the Government 
at Annapolis, for an experiment station and testing laboratory in the de- 
partment of marine engineering and naval construction (at a cost not to 


The amendment will be stated. 
On page 60, after line 6, it is proposed to 


exceed $250,000), and the complete equipment of the same with all the neces- 
sary appliances and apparatus (at a cost not to exceed $150,000), $200,000. 


The amendment was agreed to. 

Mr. HALE. On page 62, after line 16, I move to insert what I 
send to the desk. 

The PRESIDENT protempore. The amendment will be stated. 

The SECRETARY, On page 62, after line 16, it is proposed to 
insert: 

Naval station, Cavite, P. I.: One writer, $1,200. 

The amendment was agreed to. 

Mr. HALE. In lines 17 and 18, on page 62, I move to change 
the total from ‘‘ $17,900’ to ‘* $19,100.” 

The amendment was agreed to. 

Mr. HALE. The Senator from New Hampshire [Mr. Gat- 
LINGER] has called my attention to an amendment which should 
be made. On page 64, line 24, after the words ‘‘ training of,’’ I 
move to strike out ‘‘naval cadets”? and insert ‘‘ midshipmen.”’ 
That is to correspond with the law. 

The amendment was agreed to. 

Mr. HALE. On page 65, line 3, after the words “instruction 
of,’’ I move to strike out ‘‘ cadets ’’ and insert ‘‘ midshipmen.”’ 

The amendment was agreed to. 

Mr. HALE. I am obliged to the Senator from Kansas [ Mr. 
Harris] for deferring tome. The bill is now finished except one 
amendment, and I give notice that I shall call up the bill to- 
morrow morning after the routine morning business. 

ISTHMIAN CANAL, 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 3110) to provide for the construction 
of a canal connecting the waters of the Atlantic and Pacific 
oceans. 

Mr. HARRIS. Mr. President—— 

Mr. MITCHELL. Mr. President, I suggest the lack of a 

uorum. 

The PRESIDENT pro tempore. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators 


an- 
swered to their names: 


Allison, Cullom, Heitfeld, Perkins, 
con, Daniel, Jones, Ark. Platt, N. Y. 
Bailey, Dillingham, ene, Scott, 
Berry, Dolliver, McCumber, Simmons, 
Blackburn, Dubois, McEnery, Stewart, 
Burnham, Fairbanks, McLaurin, 8.C. Teller, 
Burton, Foster, La. Me Millan, Tillman, 
Carmack, at ed Turner, 
Clapp. Gallinger, Milla Vest, 
Clark, Mont. Hale, Mitchell, Warren. 
Cockrell, Harris, Morgan, 
Culberson, Hawley, Patterson, 


The PRESIDING OFFICER (Mr. McCumper in the chair), 
Forty-six Senators have responded to the roll call. A quorum is 
present. The Senator from Kansas will proceed. 

Mr. HARRIS. Mr. President, it is just four hundred years 
since Columbus coasted along the Isthmus from Honduras to 
Porto Bello, seeking to solve the secret of the straits. Since that 
time and up to the present day there has been a steady and con- 
stant effort on the part of the a nations of the world and 
on the part of a great many of the greatest men of the world to 
solve that same secret. There might be a great deal of inspira- 
tion derived from a consideration of the effort, the time, the 
money, and the labor that has been expended in an endeavor to 
accomplish this great work. 

The Senator from Ohio [Mr. Hanna], very properly, perhaps, 
tells us that it is not the time now to consider sentiment; that 
there is no necessity now for looking at anything but actual facts. 
I want to suggest, however, that in this remarkable period of 
four hundred years there is one fact that has at all times been 
prominent, one fact that stands out conspicuously and of such a 
character, I think, as to deserve the attention of even the veriest 
Gradgrind of the Senate, and that is, that in all of these explora- 
tions, in all of these surveys by scientific men of all sorts, there 
has never yet been placed upon record an adverse opinion con- 
cerning the feasibility and practicability of the Nicaragua route 
for a ship canal, the route which is embodied in the bill which 
has come over to us from the House of Representatives. 

Itisa ee See and an unusual thing, I think, that in an 
engineering work of great magnitude there should be absolutely 
no differences of opinion until very recently as to the feasibility 
and the practicability of it. It means a great deal, and I think 
we should derive some strength and support from that idea. 

The Senator from Ohio the other day alluded in terms of high 
admiration to the great. Frenchman, M. de Lesseps. I heartily 


agree with the Senator in his estimate of the value of the work 
and of the character of that great man. 

The fact that, after the tremendous opposition of Great Britain 
and other powers, he finally succeeded in bringing to completion, 
successfully in every respect, the Suez Canal, that saved the voyage 
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around the Cape of Good Hope, is a monument which will endure 
forcver, and which will very largely, at least, cause the people 
of the world to forget the unfortunate errors and mistakes he 
subsequently made. The Senator from Ohio thinks that the 
Panama route is vastly strengthened because it had the support 
of this great man. Iam glad that the Senator has summoned 
M. de Lesseps as a witness in this case. It is fortunate for us 
that he was at one time here and gave his evidence before a com- 
mittee of the other House of Congress. On March 8, 1880, before 
the Special Committee on Interoceanic Canals, appointed by the 
Honse of Representatives, Count Ferdinand de Lesseps, the pro- 
jector of the Panama Ship Canal, came before the committee at 
its reuuest; and I read from the report the following: 

The CHATRMAN,. The committee will remember that on Saturdry last it 
conferred upon me the eae duty of inviting Count de Lesseps and Mr. 


Eads to appear before the committee to-day. ey are both present. The 
committee will ttow have the pleasure of hearing Count de Lesseps. 


Then the Count proceeded to give a description of his proposed 
plan of a ship canal across the Isthmus of Darien. It is not nec- 
essary to read more than a paragraph or two, which have refer- 
ence to the Nicaragua route. Count de Lesseps says: 

If it were determined to build a lock canal, and if there could not be a 


canal between the two oceans except a lock canal, then there was no doubt 
that the Nicaragua route was the best route. 

He stated that the principal objection, or one of the objections, 
to the Nicaragua route was that it would be necessary first to 
construct a harbor at Brito, and another objection to it was that 
it would be impossible by that route to make a sea-level canal. 
He advocated the possibility of a sea-level canal, raised a com- 
pany, and had funds subscribed for the purpose of building a sea- 
level canal. 

It is fortunate, too, that we have the evidence of a great 
American engineer, Captain Eads, who appeared before the same 
committee on the same day; and, speaking of the Panama route, 
he made this statement: 

Assuming, however, that the engineering difficultiesinvolved in the drain- 
age of the works during construction and those inseparable from the con- 
struction of a canal through the sickly bottom lands of the Chagres River, 
the damming off of its frightful floods, the creation of a new bed for its 
waters, and the Seepuaene of the old one to constitute a part of the canal, 
can all be overcome by engineering skill, the question of expense still remains 
open and undecided, nor can it be fairly answered until the work has been 
completed. The cost of any work must always depend nm the numberand 
character of the difficulties to be met and overcome, and the difficulties in- 
volved in_ the construction of a tide-level canal (only some of which I have 
mentioned) are of such a charaeter that it is utterly impossible to fix with 
any degree of certainty the te cost of the work. True, an estimate 
may be made, as, indeed, it has by the engineersemployed by M. de Les- 
seps. They have agreed upon the sum of $163,000,000 as the ultimatecost of 
the work, exclusive of interest during construction, butexperience has shown 
that such estimates are quite unreliable and are always much below the 
actuai cost. 


Mr. President, it is known by everyone that, after the expend- 
iture of $260,000,000, the French project was found to be abso- 
lutely impossible, and that it has been entirely abandoned. 

I want to read here from another body of distinguished engi- 
neers, who were referred to by the Senator from Ohio: 


THe New PANAMA CANAL COMPANY. 


Report to the New Panama Canal Company by the International Commission 
of Engineers appointed in accordance with article 31 of the by-laws, dated 
Novenvber 16, 1898. 

INTRODUCTION. 


In accordance with article 31 of the by-laws, the New Panama Canal Com- 
pany appointed a technical commission of engineers composed as follows: 

— Robaglia, president, general inspector des ponts et chaussées 
(retired). 

Bouvier, secretary, general inspector des ponts et chaussées (retired). 

«General Abbot, Engineer Corps, United States Army (retired). 

Castel, inspector-general of mines (retired). 

Daymari, chief engineer of Transatlantic Steamship Company. 

Fargue, general inspector des ponts et chaussées (retired). 

A. Fteley, chief engineer, Aqueduct Commission, New York. 

Fuischer, private counselor to the department of public works of Prtissia, 
former!y technical director of the Kiel Canal. 

Hersent, civil engineer. 

Hunter, chief engineer of the Manchester Canal Company. 

Koch, counselor of public ee Se of the Technical Academy of 
——- formerly special member of the imperial commission of the 

ie} Canal. S 

Jules Martin, general inspector des ponts et chaussées (retired). 

Skalkowski, formerly director of the bureau of mines in the department 
of agriculture and estates, Russia. 

Sosa, chief engineer of the Republic of Colombia. 


That body of engineers comprised a number of distinguished 
engineers of different nationalities—English, German, American, 
French, and Italian. This commission of engineers made areport 
to the company, which reads as follows: 

The commission of engineers has held between February 3, 1896, and Sep- 
tember 8, 1898, ninety-seven lar sessions and many informal meetings. 
It has followed, as it were, day by day, the surveys, the works, and the plans 
of the company. 

Several Them bers visited the Isthmus in the spring of 1898. Lin Be. 
back vaivable data and information which confirmed in every important 
particular the conclusions to which the commission had already been led by 
its studies in Paris. 

They then proceeded to discuss possible solutions in justification 
of the one adopted. 


Principal problems to solve: 
The building of a maritime canal across the Isthmus of Panama encoun- 


ters, from a technical point of view, two main difficulties. These are, on the 
one hand, the chain of the Cordilleras, which must be crossed by a cut about 
110 meters deep (361 feet) if a sea-level canalis contemplated, or by a very con- 
siderable cut, but little less than 70 meters deep ( feet), if a canal with 
locks is intended. On the other hand, there is the river Chagres, a torrential 
stream, subject to sudden freshets, of which the canal must necessarily fol- 
low the valley for a great portion of its length and against which it must be 
——— by a proper regulation of the flow in order to insure the safety of 
navigation. 

A third difficulty of a general nature presents itself when a canal with locks 
is considered; oa of water supply assumes, on aecountof the extent, 
of the several needs to be provided for, an importance suggested by the fact 
that the accumulated flow of the Chagres itself and of the other streams on 
the line of the canal becomes insufficient during a certain portion of the year. 

The first two difficulties increase as a lower and lower level of the canal is 
ea and acquire their maximum of intensity in the case of a canal without 

OC KS, 

On the contrary, the third st which eppenrs only with a canal with 
locks, becomes ter as the summit level is raised. 

The first difficulty, relative to the excavation of the great cut at the sum- 
mit separating the two watersheds, does not raise any ial technical 
question; it is simply the work to be done by manual labor, which may 
require more or less time and expenditure, but which, being without any 
inherent element of impossibility on account of the well-known character of 
the material, does not require any ialstudy. It is the practical problem 
of a large excavation to be made within a restricted space. 

PRINCIPAL DIFFICULTY ENCOUNTERED BY A CANAL WITHOUT LOCKS. 

The second difficulty, due to the presence of the river Chagres upon the 
same territory as the canal, is, in view of ible aay ng tae of a more 
serious order. The rectification of the of the riyer the purpose of 
utilizing it for the canal can not be contemplated. The irregularity of the 
ow a : violence of the large freshets are incompatible with a solution 

: nd. 

To turn the stream completely from its course and to direct it to the Pacific 

slope, far from the location selected for the canal, an idea formerly advanced 


and in part considered, would be a colossal undertaking, —— amount 
of labor which would render it impracticable. It is a solution upon which it 
therefore to make of 


does not seem possible to dwell. 
the river and of the canal two neighbors, whose character and Wants are to 

onized. This is a solution which seems very difficult when consider- 
ing a canal without locks. In fact, from whatever point of view it is con- 
sidered we must acknowledge that it is necessary to are parallel to the 
canal an artificial waterway capable of discharging under occasional flood 
conditions a very large flow per second, and this even when the waters of a 
n—- porter of the watershed have been temporarily stored in a reservoir 
to be provided. 

An artificial bed established at a higher elevation than the canal itself 
would. prove to be not only a work very difficult to execute, but also to be a 
danger, a permanent menace, to the canal itself. 

e can © uently state that the pring 1 obstacle to the execution of 
a canal without locks results less from the difficulties entailed by the execu- 
tion of the deep cut at the summit than from those which spring from the 
proximity of the Chagres in the region to be before reaching that 
summit. It will not, perhaps, be too much to maintain that herein lies an 
obstacle insurmountable to a conception of that kind. 


We therefore have the decision of the engineers selected by the 
Panama Canal Company itself as to the absolute impracticability 
of ever obtaining there a sea-level canal. ' 

It has been suggested as one of the reasons why we should take 
the Panama route that at some time in the future it might be pos- 
sible to convert it into a sea-level canal; that at some day we 
might suceeed in paralleling the old canal with the new canal, 
which would carry the waters of the Chagres, and which would 
enable ships to pass without loc from ocean to ocean. This 
has been abandoned absolutely by the men most interested in solv- 
ing this problem. It has been pronounced impracticable by many 
others. 

Our own Commission recently made a report, and while not say- 
ing it is absolutely im ible, they said that it would involve the 
expenditure of at least $950,000.00. and would re not less than 
twenty years, without giving us the slightest hope of ultimate 
success. . 

I think the evidence which was given before the committee by 
Mr. Lyman E. Cooley is of great importance in these matters. 
Every man in the West knows that Mr. Cooley, as an engineer in 
connection with canals and dams and waterways, has had a most 
wonderful and successful experience. He is regarded as a master 
in all that pertains to that class of engineering, and he gave a very 
succinct and concise statement of the question as to a sea-level 
canal at Panama. He said: 


Mr. de Lesseps and his coadjutors endeavored to maintain before the pub- 
lic the original sea-level proposition. So they proposed to construct this 
canal in steps, and cut out a step at a time, and eventually reach a sea-level 
canal. There was no final plan as to how that should be done further than 
was covered in the contract with Eiffel for some steel locks. ; 
tigntion of this matter in Preaident Gront's day by the appomment of © 

gation o matter in en rant’s e appointm b 
commission consisting of Daniel Ammen, Ohiet of the Bureau of Navigation; 
General Hum sree Chief of Engineers, United States Army, and Carlisle 


Patterson, Chief of the Coast Survey; t these gentlemen reached a conclu- 
sion and ey noe that coneluaion ih ine It declaring unanimously in 
favor of the Nicaragua route as the most practicable route 


That has stood as the judgment of the profession on that matter ever 
si and it was advocated by our delegates at the conference at Paris, in 
1879, I think, where we sent Mr. Pronoun? axed Mr. Ammen and Mr. Johnson; 
that the English, representatives and Russian representatives cooperated, 


it was generally that the Ni route was the best route 
for a high-level — and the conferenee w ve so decided, but as the 
matter came 


anh nae a aa sea- vel comms, and on this condition the vote was 
ae 4 num the foreign oe 

is the history of the matter. bay judgment on its merits et. judg- 
report. 


ment of American engineers un 
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Now, the Frenchmen never even sinimed that thety route was suitable for 
‘teem wee eet save their comme byt buildin souk a eomaee effected industrial changes of but little consequence. Thenatural 
good reasons for American people entertaining a preference for Nica- | features of the country are such that no considerable development 


road has been in operation there for nearly fifty years, this has 


regan, Bocnads thatis the unbroken decision on the matter as the resultsof all | is likely to occur as a result of the construction and operation of 
inves 10) . ° 


The CHAIRMAN. For a great many years. the : 7 : 

Mr. Coonmy.' Ever since 1876. I personally can see no reason for changing The cost of completing the two canals was given, and a state- 
that judgment now. ment was made of the value in completing the canal of the work 

Mr. President, it is true that we have had a decision from our | done by the Panama Canal Company. After this report was 
Commission; we have had three reports from the Commission; and made public there seemed to be a panic among the members of the 
I propose to take them up and to call attention to some points Panama Canal Company, and in great haste a proposition was 
where I think, with all due respect to the Commission, conceding made finally offering the entire property at the valuation placed 
their ability in every way, we may yet venture to differ somewhat | UPOn it by the Commission. ; Taking up this offer of the Panama 
from their conclusions. Canal Company, the Commission, in January of this year, pre- 

For fifty years our people have suffered under a nightmare of pared a supplementary report in which some marked changes 
restraint brought about by diplomatic jugglery and unwarranted | 0CcUr in the conclusions given as compared with the conclusions 
selfishness. About five years ago the American people had made | ™ the former report. A close examination will show that many 
up their minds that this was a work of too great magnitude to be | 1tems that were mentioned favorable to the Nicaraguan route are 
intrusted tothe hands of private individuals or corporations, and | omitted, and that additional arguments in favor of the Panama 
all over the country the sentiment was universal that the Gov- | Toute are inserted and additional emphasis given to certain advan- 
ernment itself should undertake the construction and control of tages possessed by that route. . 
this world-wide necessity. Now, Mr. President, while I have the highest regard, respect, 

Fortunately, we have been enabled to remove ‘the barrier to | 22d esteem for the members of this Commission, there are some 
national action, and by the enactment of ‘the Hay-Pauncefote | ¢xtraordinary things, it seems tome, in the figures used by which 
treaty the hands of the Government are released for this mighty | they arrive at some of these conclusions. I desire very briefly to 
work. The nation was really ready to proceed with this work at call the attention of the Senate to these matters. I can not help 
that’ time, but'there'were powerful interests that feared the com- | thinking that the open character of the country and the visibility 
petition and imterposed every possible obstacle for delay. There of the work actually done unduly impressed our Commission, and 
were others, of course, who were doubtful as to ‘whether the | that the idea of saving some money and getting a bargain was 
allowed too much to influence their judgment and obscure other 


necessary explorations had been mate, and whether any unknown ’ , , 
difficulties existed which had to’ be removed. ‘The two influences | matters of vital importance. In the preliminary report, which 
combined held back action at a time when it seemed as if the | Was made in November, 1900, the valuation of the work of the 
work was about to be begun. Panama Canal Company is as follows: 

The Nicaragua‘ Canal Commission was organized and author- | Canalexcavation --...........-.......-... ptieseteitintbbalieieelensniclid $21,020, 386 
ized to makea thorough exploration of the route'via the:San Juan | Gefmncille diversion. ---.-- --~---s20--sse-nserenensonssenneeoe 1, 25, 000 
River and Lake Nicaragua. ‘This route had’ been explored, sur- Sean tac ee ee te \tibciiaiadone 
veyed, and resurveyed time and time again, and the extraordinary : 7 22, 445, 386 
fact remains to this day that, notwithstanding the number of | ©o?timsencies, 20 per cent... ------.-.--..--+0e+--20-----2-000---- __ 4,480,077 
surveys and examinations that have been made of this route by 26. 934. 463 
governmental as well as corporate representatives, no engineer | Panama Railroad stock at par.............~-....--.-----------+--++ 7,000, 000 
has ever yet placed upon record an opinion adverse to its feasi- Aggregate he wes 
bility and practicability. Afteracompleteexamimation again the | 00 aa Sees 
Nicaragua Canal’ Commission reported to us that there were no It was stated there that the value of the French work is greatly 
obstacles in the way; that'the canal could be constructed within | Teduced by the fact that the spoil banks onthe Atlantic maritime 
the limit of what was deemed a reasonable expenditure of money. | Section frequently come within the limits of the enlarged canal 
This still was not sufficient, and again the-same’ powerful influ- | 2°W estimated for. It is the universal practice in determining 
ences were brought’to bear, andthe Isthmian Canal Commission | the cost of work to be done to add a certain percentage for con- 
was authorized and amillion of dollars appropriated in order that | ttmgencies, because for safety it is always deemed better to pro- 
it might not only reexamine the Nicaraguan route, but the Panama vide a. margin for the unforeseen difficulties which may have to be 
and all other possible routes. encountered or overcome. — . 

Over two years of time were consumed by this Commission, | Im buying.a piece of work to be utilized in a new or greater 
and on November 30, 1900, a préliminary report was submitted work the doubtful element is of a different sort. In that case 
which, while making estimates ona larger and deeper canal than the purchaser, in order to be safe, must necessarily count on cer- 
had ever before been contemplated, still reported that:there was | #in contingencies that will prevent the application of the old 


work as fully and completely and with as much value as may be 
implied by the first estimate. Consequently it would be the part 
of wisdomand prudent: business discretion to deduct a percentage 
for contingencies, all of which would have a tendency to reduce 
the value of the work tothe purchaser. Instead of that, our Com- 
mission, for some reason which has not been satisfactorily ex- 

ined, although the information was sought in the hearings 

fore the committee, has added 20 per cent to this estimate. 
This estimate was materially changed in the final report, and the 
figures there appear as follows: 


absolutely nothing to prevent the construction of a practicable 
canal ample for all modern purposes along the Nicaraguan route. 
A year later their final report was submitted, which again 
repeated the undoubted fact that there was absolutely nothing 
along the line of the San Juan River, the lake, or the two divi- 
sions at the east and west end which offered anything ‘that was 
unusually difficult or that might not be reasonably and ‘easil 
overcome. At ‘the same time certain differences were poin 
out as to the Panama line. : 

It was fairly and fully examined, and although it was stated 





that there were certain physical advantages, such asa shorter | Canal excavation ---.....-.....2+.---------+-+- 20-0 ---00 02s seee eases $21, 020, 386 
canal line, a more «complete knowledge of the country through | Gatun diversion 22a 
which it passes, and a lower cost of maintenance and operation | Railroad diversion (4 miles) ---..........---....--.----2----2--.+-+-- " B00, 000 
in favor of the Panama route, roe the price fixed by the Panama ee 
Canal Company for ‘the sale of its property and franchises isso | Contingencies, 20 per cent...............----------------00-----eeeee “1 BT9’ 005 
unreasonable that its acceptance could not be recommended by tina 
the Commission. ‘Itwas stated in'this rt that, except for the Aggregate .....-...-.--+---+-4+--+-00---------- 2022+ -seeenneen ee 27, 474, 088 


Of the existing 70,000 shares of the Panama Railroad— 


The Commission say— 
oe canal company will transfer to the United States all but about 1,100 
res. 


They say: 

These latter are held bya few individuals residing in various parts of the 
United States and in Europe. As it will not be the policy of the United 
States to so manage the railroad as to secure a large revenue, it is probable 
that the holders of these shares will in time find it to their interest to dispose 
of thenmrat the price fixed by the Commission for the other shares. 

So we become a stockholder in the Panama Railroad Company 
and ‘trust'to the future ‘to secure the remainder. But the final 


items of risks‘and delays, the ‘time req to pass through the 
canals need be taken into account only as an element in the time 
required by vessels'to make ‘their voyages between terminal ports. 
Compared on this basis, the Nicaraguan route is the more advan- 
tageous for all transisthmian commerce except ‘that originating 
or ending on ‘the west coast of South America. For the com- 
merce in which the United States'is most interested, that between 
our Pacific and Atlantic ports, and European and. American, the 
Nicaraguan route is shorter by about one day, and the same ad- 
vantage exists between our Atlantic ports and the Orient. For 
our Gulf ports the advantage of the Nicaraguan route is two days. 
The Nicaraguan route would be ‘the more favorable one for | estimate is as follows: 
Sailing vessels because of the uncertain winds in the Bay'ofPan- | mxcavation done ........ 0.22 eee eee eee nee eee $27, 474,033 
ama. A canal bythe Panama ‘route*will ‘be simply'a ‘means of | Panama Railroad stock at par-._---.-..-.-..-..--..----------+------ 6, 886, 300 
connection between the two oceans. While it has been:a‘high- | MPs. drawings, and'records ~~~... -------------------- 220 e-n0- -n0- BR cose 
Way of commerce formore than three hundred years, and rail- Total 86, 500, 388 
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That of course includes in it 20 per cent for contingencies which 
had been previously added, amounting to $4,579,000. 

Then by an extraordinary process the Commission proceeds to 
add 10 per cent more to cover omissions. Three million six hun- 
dred and thirty-nine thousand six hundred and sixty-seven dollars 
is added to the total heretofore given, making a total of $40,000,- 
000. Asa matter of course, nearly half a million of the last 10 
per cent is the proportionate part of the contingencies which were 
added to the other. So we pay a half million dollars for a per- 
centage added upon a percentage, to say nothing of the peculiar 
valuation of the railroad property to which i shall now call 
attention. 

I hope Senators have noticed the map which was laid upon their 
desks some time ago, giving the location of the Panama Railroad 
and the Panama Canal. By looking at that map it will be seen 
that, instead of its becoming a matter which will be of use to 
us, from opposite the thirteenth milepost on the canal to the 
thirty-ninth milepost the railroad is to be moved a considerable 
distance from its present location and is to be rebuilt, absolutely 
changed in every particular. All the old material, as everyone 
knows, in reconstructing the new road will be absolutely wasted. 

Mr. MITCHELL. How long is that? 


Mr. HARRIS. About 30 miles. It is an exceedingly crooked | 
line. It is an exceedingly difficult line undoubtedly, because the | 
original and favorable line is occupied by the present railroad, | 


which will be in the future occupied by the canal. But by 
looking at the map Senators can see that it is exceedingly crooked, 
and I estimate that there will be certainly not less than 30 miles 
of new railroad to be constructed, and consequently that what 


thrown away. 


Certainly, Mr. President, this seems a very remarkable and | 


unusual way to estimate the value of property which is being 
purchased. It is clearly shown and stated by members of the 
Commission that the Panama authorities exhibited a complete 
schedule of properties, naming everything which could possibly 
be of value, and why there should be $3,632,403 added to cover 
omissions is inexplicable. 

It seems also strange, Mr. President, that $2,000,000 should be 
allowed for maps, drawings, and records. It isalmost impossible 
to see what value maps, drawings, and records of abandoned and 
useless plans of a smaller canal, and of a different class of work 
altogether, could possibly have to us in the completion on the 
new scale and plans contemplated by our Commission. The 
Government of the United States has spent several millions of 
dollars in making explorations, with maps, drawings, and records 
of various routes. It will undoubtedly have to prepare new maps, 


new drawings, and new records of any work which may be under- | 


taken. We can not depend safely upon any of the old data, but 
must begin absolutely from the ground up with the new work. 
In considering the railroad valuation I wish to call attention to 


some other remarkable inconsistencies, as it seems to me. The | 


Nicaragua Canal Commission, after a thorough examination of 


' that route, estimated the cost of a double-track railroad, ample 


for all purposes as an auxiliary in the canal construction, at 
$50,000 per mile. The Isthmian Canal Commission, apparently 
possessed with a superabundance of caution, estimated the same 
work precisely at $75,000 per mile. Certainly no railroad con- 
tractor in the country, and I know by actual conversation with 
many of them, would fail to say that this was an ample allowance 
and sufficient to provide for every possible contingency. In es- 
timating the value, however, of the Panama Railroad the Commis- 
sion nearly doubles this amount, and allows about $140,000 per mile. 

Notwithstanding the fact which I have stated that 30 miles of it 
has to be absolutely abandoned and thrown away, we allow them 


$140,000 per mile for the entire line and then proceed to construct | 
30 miles of new railroad, which will cost us not less than $75,000 | 


per mile, because that is the amount which we proposed to allow 
to the Panama people for the 4 miles of railroad diversion that 
they have accomplished. It seems to me, Mr. President, that 
such figures justify us in being somewhat chary of the estimated 
value placed upon the property. 

Now, the fact that the Commission made two reports in favor 
of the Nicaraguan route, stating expressly that it is because of 
the unreasonable price asked by the Panama people, shows clear] 
to my mind that it was simply a financial consideration hich 
they regarded principally; that when the Panama people asked 
$109,000,000 for their property our Commission regarded it as 
absolutely out of question, and recommended the Nicaraguan 
route as the most feasible and practicable. ‘‘ Feasible’ and ‘‘ prac- 
ticable,’’ it seems to me, Mr. President, apply more parti rly 
to physical conditions than they do to the financial question. 

And yet the Commission seem to have finally brought it down 
to a consideration of the financial question. At some point 
between the $40,000,000, at which they value the Panama prop- 
erty, and the $109,000,000, which the Panama people place upon 





it themselves, there would be a point where our Commission 
would have said that it was an absolutely even thing. Conse- 

uently, if we can show that the valuation of the property which 
they have given to the French company is excessive, and that in 
other respects there are to be extraordinary and unusual increases 
in the estimates which have been made, even the financial ques- 
tion disappears and we come back to the original recommendation 
of the Commission that the Nicaragua route is the most feasible 
and practicable and the most desirable for this country to own 
and control. 

There is another very important point in the report of the 
Commission that I think ought to be called to the attention of the 
Senate, and I think Senators ought to have it in mind in the con- 
sideration of this matter at all times. 

In the final report of the Commission, Mr. President, it is stated 
that there is one important matter which can not enter into its 
determination (that is, the question between the two routes) , but 
which may in the end control the action of the United States. 
Reference is made to the disposition of the Governments whose 
territory is necessary for the construction and operation of an 
isthmian canal. It must be assumed, says the Commission— 
mark the words, Mr. President—it must be assumed that Colom- 
bia will exercise the same fairness and liberality if the Panama 
route is determined upon that have been expected of Nicaragua 
and Costa Rica should the ees route be preferred. 

Since this report was made we have had the draft of the pro- 
posed treaties laid before us, one by the Nicaraguan Government 
and the other by the representatives of Colombia. It seems to 


| me, when one considers these two treaties, that if the Commis- 
we pay the Panama people will be a donation and absolutely | 


sion based its recommendation upon the assumption of equal fair- 
ness and satisfactory arrangements to be made with the two Gov- 
ernments, certainly this assumption must be found to be absolutely 
without foundation. The convention proposed by Colombia, it 


seems to me, could never possibly be accepted as a basis upon 


which to expend this enormous amount of money, and to involve 
such tremendous interests. It is lacking in every element of fair- 
ness, and hardly seems to have a decent respect for the rights and 
wishes of this country. 

Article III gives the use of the zone of territory along the route 
of the canal, about 6 milesin width, excluding the cities of 
Panama and Colon, and the use for canal purposes of certain 
islands in the Bay of Panama, together with 10 fathoms of water 
in the Bay of Limon, in extension of the canal; but the same 
‘*shall not be construed as being within the zone herein defined, 
nor governed by the special provisions applicable to the zone.”’ 
Apparently this means simply the use of a portion of the bay, the 
rest of the bay and the town of Colon, heretofore stated to be 
almost entirely the property of the Panama Canal Company and 
the railroad company, absolutely outside of the control of this 


| country. 


What possible complications might ensue it is impossible to say. 
It is also provided that joint commissions shall be had to control 
sanitation and the police of the canal zone, and to establish and 
administer a joint civil and criminal jurisdiction as to contracts 
and crime, bringing into the management and control of the canal 
zone and the canal elements of friction and controversy that will 
be absolutely fatal. As is well said by the distinguished Senator 
from Alabama, ‘‘ Nothing could come of such joint authority 
except unceasing controversy and strife.”’ 

Article V seems to — that entirely separate ports for vessels 
shall be constructed and maintained at sak entrance of the canal 
within the limits of the zone fixed by this convention, which 
expressly excludes the Bay of Limon and the ter part of the 
Bay of Panama. It also provides that the United States will 
suitably supply the towns of Panama and Colon with necessary 
aqueducts and drainage works in order to prevent their becoming 
centers of infection on account of their proximity to the canal. 
The Government of the United States is authorized to impose 
and collect equitable water rates, previously agreed upon with 
the Government of Colombia, during fifty years, for the service 
rendered; but on the expiration of said term the use of the water 
shall be free for the inhabitants of Panama and Colon. 

Panama is a city of from 20,000 to 30,000 people, situated upon 
a rocky site, and has not a foot of sewer or water pipe in its 
limits. There is no suitable water supply to be had except 
at a very considerable distance. The same thing is true of the 
town of Colon, where probably water can be had only by exten- 
sive pumping works, while from its flat location adequate drain- 
age will = a matter of very serious difficulty. What millions 
will be necessary to comply with this portion of the treaty we 
have no means of knowing. : 

Article VII provides that all damages caused to private land 
owners by inundation or by the deviation of water courses shall 
be paid by the United States after the same shall have been ascer- 
tained by the joint commission. t . 

Article XXV, which provides for the payment to the Coiombian 
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Government, is still more objectionable and leaves much to be 
determined in the future. It is as follows: 
ARTICLE XXYV. 


msation for the right to use the zone granted in this 
Colombia to the United States for the construction of a canal, 
the proprietary right over the Panama Railroad, and for the 


As the price or com 
convention b 
together wit y ; , 
annuity of $260,000, gold, which Colombia ceases to receive from the said 
railroad, as well as in compensation for other rights, pavileges. and —- 
tions granted to the United States; and in’ consideration of the increase in 
the administrative expenses of the department of Panama consequent upon 
the construction of the said canal, the Government of the United States 
binds itself to pay Colombia the amount of $7,000,000 in American gold on the 
exchange of the ratification of this convention, after its approval by the leg- 
islative bodies by both countries, and fourteen years after the date aforesaid 
a fair and reasonable caey ee shall be agreed -— by the contractin 

t 


Governments three years before the expiration o 2 boveuneniboned 
term of fourteen years. 


In fixing this fair and reasonable annuity there shall be taken into consid- 
eration the present price of the usufructof the railway as well as the compen- 
sation that is to be stipulated for the use of the zone and for the additional 
administrative expenses that the construction of the canal will impose upon 
Colombia; and also the advanced payment of $7,000,000 and the comparative 
cost and conditions upon which the United States reasonably could have 
expected to acquire concessions satisfactory to itin respect of any other canal 
route. 


Three years before the expiration of each term of one hundred years the 
annuity for the following term shall be fixed in a similar manner. 

But in the event that the parties are unable to come to an understanding 
within the periods above referred to as to such fair and reasonable annu- 
ity, then before the second year prior to the termination of the periods above 
referred to the contracting parties shall proceed to constitutea high commis- 
sion, to be composed of five members, of whom two shall be eppeinted by 
Colombia, two by the United States, and the fifth (who shall be the president 
of such high commission) shall be the president for the time being of the Inter- 
national Peace Tribunal of The Hague, and the determination reached by said 
commission, by a majority vote, concerning such fair and reasonable annuit 
that is to be paid to Colombia by the United States in conformity with th 
article shall be binding upon the contracting parties. 

But no delay nor difference of opinion in fixing such amount shall affect 
nor interrupt the full operation and effect of this convention in all other 
respects 

Article XXV provides, as the compensation to be paid Colombia 
by the United States, that the sum of $7,000,000 shall be paid on the 
exchange of the ratification of this convention, ‘‘ after its approval 
by the legislative bodies of both countries,”’ and fourteen years 
after that date a fair and reasonable annuity that shall be agreed 
upon by the contracting governments three years before the ex- 
piration of the above-mentioned term of fourteen years. 


so briefly are absolutely insuperable, and that the assumption on 
the part of the Isthmian Canal Commission that we would ob- 
tain the same fairness from the Government of Colombia that we 
have a right to expect from Costa Rica and Nicaragua absolutely 
falls to pieces. ith Nicaragua we have a treaty which specific- 
ally provides for a definite amount. It gives us in perpetuity, 
on the payment of $6,000,000, the use of an adequate canal zone, 
10 miles wide during the period of construction, and 6 miles 
wide after the canal shall have been completed. 

There are no towns along the line of the route. It provides 
that we shall pay them a mere nominal sum of $25,000 a year as 
a recognition of their sovereign rights. That is in perpetuity. 
It does not leave anything for the future consideration of joint 
commissions. It does not leave anything to delay, which is so 
difficult to forecast in negotiating on matters involving enormous 
amounts with the people of the South American countries. 

Unfortunately, Mr. President, Colombia is to-day in the throes 
of a revolution. Her Congress, I believe, has not been in session 
for several years. This is the reason given for the dispute as to 
the validity of the last extension of the Panama Canal conces- 
sion, dated April 26, 1900. When at some indefinite time in the 
future a congress of Colombia meets to say again what view they 
will take with regard to the rights of the Panama Canal Com- 
pany, is it not fair to assume that they will take the position that 
the rights of this company have been absolutely forfeited and 
that the only valid title to be had must be obtained from the 
Colombian Government and its Congress? Even if that question 
is not raised—tempted by the $40,000,000—then we have the ques- 
tion, at an indefinite time in the future, of the approval of the 
proposed convention. 

In the meantime we are supposed to have paid the forty millions 
to the Panama Company, and no further action can be taken un- 


til, as stated in Article XXV, this convention has been approved | 


by the legislative bodies of both countries. I can not imagine, Mr. 
President, that this convention will ever be approved by the 
Congress of the United States, to say nothing of the Congress of 
Colombia. This is but one of the many features of doubt and 
uncertainty involved in the diplomatic and legal difficulties sur- 
rounding the French company in every direction. I shall not 
allude to the possibilities growing out of the equities of the stock 
and bond holders of the old Panama Canal Company. Some of 
our ablest and best lawyers are positive in the opinion that we 
will ultimately be held responsible to these individuals who have 
suffered so tremendously. Other Senators will treat of these mat- 
ters, and I shall pass on to the consideration of some of the 
physical features of the two propositions. 
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Mr. TILLMAN. Mr. President—— 
The PRESIDING OFFICER (Mr. McCumser in the chair). 


Does the Senator from Kansas yield to the Senator from South 
Carolina? 


Mr. HARRIS. Certainly. 

Mr. TILLMAN. The Senator seems to have given this matter 
great study. I confess that I have been so busy with other 
things here that I have given it very little. I should like to ask 
the Senator one question. 

Mr. HARRIS. Certainly. 

Mr. TILLMAN. What is the status or what will be the condi- 
tion on the Nicaragua route in regard to private lands? Does the 
concession from the Government there carry with it any right to 
enter upon private property and use it for this canal, or are we 
to be subjected to the claims of the private owners, who will 
have the conditions there favorable to mulct us indefinitely, or to 
rob us, so to speak, in getting a great amount of money for the 
use of the land on which to build the canal and excavate the 
earth? In other words, have not some Americans gone down 
there already, looking forward to this as the only route, and fixed 
up a whole lot of schemes by which the United States will have 
to pay millions and millions of dollars for the right of way? I 
just want to get at that view. 

Mr. HARRIS. As I understand it, the treaty with Nicaragua 
provides for condemnation proceedings where private rights are 
involved. 


Mr. TILLMAN. What court will take the matter in hand? 


The people of that country alone? 
Mr. HARRIS. Iwill endeavor to find the clause which relates 
to that. 


Article V of the treaty with Nicaragua says: 


When the canal district is established the Government of the United States 
will furnish the Government of Nicaragua with a map showing the limits 
thereof, as established by this convention; and thereupon the right of entry, 
occupation, possession, use, and control of all the lands and waters of Nica- 
ragua comprised in such district shall be considered as granted by a lease in 
perpetuity to the United States for the purpose of the canal. 

Areas of land and water so comprised that form part of the public domain 
of Nica shall pass into the possession, use, and control of the United 
States without any cost or charges. If any areas of land or water so taken, 
or any right, title, estate, use, or interest therein are claimed at the date 
of this convention as the property, legal or equitable, of private persons or 


| corporations, the United States may acquire such rights, titles, estates, use, 


It seems to me, Mr. President, that the difficulties suggested | 


or interests by purchase from the owners, or, failing in that, may proceed to 
condemn them as stated further on in this convention. 

For the purpose of fixing the compensation to be paid by the United States 
in the condemnation proceedings contemplated in Articles III and V,a mixed 
commission of four jurists of repute, two to be appointed by each of the con- 
tracting parties, shall assessand award the damages to be paid by the United 
States. The procedure and regulations to be observed by said commission 
for the taking of evidence, and in the trial of cases to condemn and award 
damages, shall be in accordanee with the laws of Nicaragua not in conflict 
with this convention. The damages awarded shall be compensatory only 
and fixed without reference to ne of values by the contemplated 
or actual construction of the canal. 

In case of disagreement of the commission on the amount of damages to 
be awarded in any case, an umpire shall be appointed by the two Govern- 
ments who shall render the decision, and in case the Governments do not 
agree in the appointment, this umpire shall be selected by lots from four 
candidates, two presented by each party. In the event of death, absence, or 
incapacity of any such commissioner or umpire, or of his omitting, declin- 
ing, or ceasing to act, his place shall be filled by the appointment of another 


| person in the manner above indicated. 


. ay decisions by a majority of the commission or by the umpire shall be 
nal. 

Mr. TILLMAN. If I did not fail to catch it, I think there are 
words read by the Senator in regard to the date of this convention. 

Mr. HARRIS. The date? 

Mr. TILLMAN. Please go back to the sentence about lands 
owned by private parties at the date of this convention. What 
I am after is to find out whether the private property rights 
which are to be condemned or bought by us are those in existence 


| when that treaty was made or whether there has been a chance 





for speculators to go in there since and fix up a job by which we 
are to get the property that belonged to the Nicaraguan Govern- 
ment at that time, but which has since passed out of its hands. 
Mr. HARRIS. Ido not see exactly what the Senator alludes to. 
Mr. TILLMAN. It is along toward the beginning, something 
about the date of condemnatory proceedings. 
Mr. HARRIS. The first two lines read: 


When the canal district is established the Government of the United 


| States will furnish the Government of Nicaragua with a map showing the 


limits thereof. 


I presume that upon the filing of that map all the rights of the 
Government will accrue. 

Mr. TILLMAN. I know; but it speaks there of private rights 
which will exist or which existed then in donating to us this public 
domain. What I am after is to find out if there is any public do- 
main left or whether somebody has not already bought it to sad- 
dle on us the whole thing. 

Mr. HARRIS. From all the information the committee has 
been able to get, the Government has very large and extensive 
possessions there. I understand that there has been some land 


acquired along the right of way on the western division, between 
the lake and Brito. 
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Mr. TILLMAN. Since that convention or before? 

Mr. HARRIS. No; years ago. 

Mr. TILLMAN. Everybody is willing, I presume, to pay for 
land which was owned bona fide away back yonder, but because 
we are going to build a canal we do not want this land to become 
valuable by reason of that. fact so that we shall have to pay $50, 
$100, or $200 an acre for land that is not now worth 20 cents. 

Mr. HARRIS. I presume there might be an interval between 
the passage of this act, for instance, and the filing of the map or 
the taking of the necessary steps when some such speculative pro- 
ceedings might be possible. That would be the case anywhere 
and everywhere, and I do not know how they could be foreclosed 
or prevented. 

Mr. TILLMAN. Will the Senator allow me to have his copy 
of the treaty? I will not interrupt him any further, and I will 
examine it myself. 

Mr. CULBERSON. Mr. President, I should like to ask the 
Senator from Kansas if he is able to state how much approxi- 
mately it would cost the Government for the right of way in addi- 
tion to the $6,000,000 to which he has referred? 

Mr. HARRIS. How much will have to be paid for private 
rights? 

Mr. CULBERSON. Yes; that is the effect of the question. 

Mr. HARRIS. I have not the information, Mr. President. I 
do not know that any estimate has ever been given. There are 
supposed to be some private rights on different portions of the 
line, but I have never seen any estimate made of them, nor do I 
know of any data which we have on that subject. 

Mr. TILLMAN. This is a proposed treaty instead of an actual 
treaty, is it not? I had supposed that it was an agreement al- 
ready entered into by which we were protected against private 

varties. 
. Mr. HARRIS. It is a proposed treaty. 

Mr. TILLMAN. It seems the language is phrased exactly for 
the purpose I have just outlined, of having the whole right of way 
seized on by some private parties for speculative purposes in col- 
lusion with the present Government of Nicaragua, so that when 
we go Gown there nobody knows how many millions we will have 
to pay for it. 

Mr. HARRIS. I do not think there is any question but that 
the 20 per cent contingency fund which is added to the estimate 
for the canal would be ample to cover any such case as the Sena- 
tor suggests; but, as a matter of course, I do not know what the 
private interests might possibly amount to on either route. 

Mr. TILLMAN. I will read to the Senator what I had allusion 
to a moment ago, supposing it was a treaty already in existence. 

Areas of land and water so comprised that form part of the public domain 
of Nicaragua shall pass into the possession, use, and. control of the United 
States without any cost or charges. If any areas of land or water so taken 
or any right, title, estate, use, or interest therein are claimed at the date o 
this convention as the property, legal or equitable, of private persons or 
corporations, etc. 

“Tf,” at the time we sign this, these titles or these claims to 
these lands are made or set up. You see the wide door we open 
for persons to wait here until it is — that the Nicaragua 
route is going to be selected, and immediately the telegraph will be 
set in motion and the claims will assume shape and form before 
this treaty is signed, if they do not already exist, and we will be 
laying a foundation in this very treaty for an enormous steal, I 
would call it, by which the Government of the United States will 
be mulcted in millions to get the right of way. 

Mr. HARRIS. _ I will simply say that this is a proposed treaty 
or convention. The bill we are now considering provides practi- 
cally that the President shall sign it as soon as he is authorized 
by the passage of the bill. Now, the moment the bill passes the 
President will be authorized to have it signed and executed. The 
time will be very short between the passage of the bill and the 
execution of this treaty; whereas in the case of the convention 
with Colombia it has to be submitted for the legislative approval 
of the Congress of Colombia. I think that is a very marked 
difference between the two measures. 

Mr. TILLMAN. I hope the Senator will understand me as not 
combating his apparent contention that the Nicaragua route is 
the best, because I am absolutely ignorant of the whole subject 
except the general information I have obtained through the news- 
papers, and Iam trying to get light. lIimagine that if we get 
either of these routes passed through Congress and the canal 
ordered we may reasonably expect that there will be an effort 
made by somebody to reach in and be benefited; that private 
parties or corporations will seize on such opportunities as will 
present themselves to bring in claims for damages on the right of 
way, or something which will undoubtedly take millions out of 
the Treasury of the United States. Iam only trying to get at, 
first, the best route, the most practicable and feasible one to main- 
tain after it is built; secondly, the cheapest route; and, lastly, the 
ene that will have the least jobbery in it. 

Mr. HARRIS. I agree with the Senator exactly, but I think 


CONGRESSIONAL RECORD—SENATE. 








JUNE 9, 





the Senator will admit that in no ease of a contemplated work 
is it possible to absolutely prevent or foreclose some of the possi- 
bilities which he suggests. There must be an interval of time 
between the formation and the execution of the necessary trea- 
ties and conventions, so that it is impossible to preclude and pre- 
vent any such action by private parties. I think this treaty has 
all the elements in it of fairness, and if it is promptly ratified, as 
it must be, by the executive officers of the two Governments, 
there is no reason to apprehend any wide door for any of the 
entering in and plundering the Senator indicates. 

Mr. MORGAN . If the Senator will allow me, I should like to 
remind him that this treaty, if signed at all, will relate back to 
December, 1900, to an agreement made between Nicaraguan and 
the United States, and between Costa Rica and the United States, 
on the same terms. which will be ratified if this bill is passed, 
and that agreement would necessarily prohibit either Costa Rica 
or Nicaragua from making any disposal of property to private 
rights whatever. So the case is perfectly secure against any such 
opportunity. 

_ r. TILLMAN. If theSenator from Kansas will allow me, do 


| I understand the Senator from Alabama to inform the Senate 


that the alienation by the Nicaraguan Government of its public 
domain (and that is the only question I am concerned in here) 
could not be made subsequent to December, 1900? 

Mr. MORGAN. It could not. 

Mr. TILLMAN. And therefore we are guarded, as far as we 
can be guarded, against any jobbery on the part of anyone in 
Nicaragua who might be connected with the Government alienat- 
ing the public domain which existed at the time you speak of, 
December, 1900? 

Mr. MORGAN. It is absolutely guarded, without any equivo- 
cation or doubt. 

Mr. TILLMAN. Itisina little better shape than I had hoped. 

Mr. HARRIS. There was a protocol executed at that time 
which certainly, it seems to me, might be fairly construed to bind 
the Nicaraguan Government. 

Mr. President, it seems to me that in the consideration of the 
physical features of this question the first in importance of all 
considerations is certainty of success. Not only after tiresome 
extensions of time and enormous increased expense, with possibly 
shocking and exasperating loss of life, but success in a reascnable 
time, with expenses bearing some reasonable proportion to the 
estimate, and with considerations of humanity in the matter of 
life and health. 

Second in importance is the shortening of distance in the total 
voyage. Desirable as it may be to have as short as possible the 
Tine between the two oceans, the primary object of the project is 
the shortening of distance between ports, and it must not be 
omitted or lightly considered in the choice of routes. A little 
more in the cost of operation or construction even is easily over- 

in the profit in the saving of time to each vessel. I 
desire here to call attention to what is said by some of the able 
and thoroughly competent men who testified before the com- 
mittee. 

Mr. Haupt. an engineer of eminence and great success, one of 
the Commission, testifying before the committee in regard to this 
matter, makes the following statement. 

Mr. FAIRBANKS. On what page? 

Mr. HARRIS. On page 518, part 2. 

Mr. Haupt. Yes. As the before this committee is largely one of 
the selection of two routes, leave tosay that while conceding to the 
wishes of the majority and sii a report in r to make it unanimous, 
—. to secure “ this session, I still eg — 
then, t there certain economic, engineering, sanitary, 2 
commercial advantages inherent to the Nicaragua route which gave it a 
decided preference over the Panama route. 

In this, of course, I do not consider the cost of the concessions nor espo- 
cia}ly the cost of constructing the canal, but I think the others are of so pre- 
Ponderating w t as tooverbalance any differences in the latter two items. 

6 economic advantage is, a priori, the most important factor in the oper- 

and utility of an in waterway, and that is briefly summed 

in the L of the Commission the statement that the Nicaragua 

Canal possesses an advan between home ports of one day for all north- 

bound commerce—that is, whether it be of a or American origin, or 

whether it has its destination in the Orient or North Pacific ports—and for 
all Gulf ports it would save about two days. 

I have made an estimate of that sa based syn the average cost of 
moving vessels of about 3,000 tons capacity, which I have figured at about 

aday. Some of these vessels have cost as high as $1,000 a day to operate 
and maintain, and some of them as low as a day, but taking it at that 
ave and estimating on a basis of 10,000,000 tons, of which, say, 75 per cent 
is nore bound, the economy on that basis would amount to about $650,000 a 
on steam alone. But as a large pe would be carried by sail if 
tiie. route be opened, the economy would bly be 59 per cent more, or 
about $1,000,000. 

On page 520 he states: 

Mr. Havpr. Certainly, between the two termini, that is the measure of 
the advan and utility of the canal. It does not make any difference 
seta Tom the papecal paudpne Tavou snatch Panama 
Br nt Shere raat et Pea te are Sy 
the path of ConeNSUS ar? nearly at right angles to it, ranning from west 
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to southeast, ; ; , : : 
the direct line of ic, and that is a violation of a sound engineering and 
economic principle, while every mile on the Nicaragua route is in the line of 
or as near the line of traffic as it is possible to place it, so that the difference 
in the length of the route which is urged as an objection to the Nicaragua 
route isin reality no objection whatever. | 

Mr. TILLMAN. Ido not want fo interrupt the Senator unduly, 
but if he is not pursuing any regular order I should like to make 
an inquiry of him. : . : 

Mr. HARRIS. I should like to proceed on this point, and then 
I will yield to the Senator. 

Mr. TILLMAN. All right. 

Mr. HARRIS. The committee also had a letter from Mr. Ed- 
ward P. North, a civil engineer of very great experience, with 
regard to this question of economy. On page 26 of Senate Docu- 
ment No. 803 he makes a statement as to the saving in distance 
by the Nicaragua Canal owing to its greater proximity to all 
Northern ports: 

And to-day any doubts that an isthmien canal, if of sufficient capacity, 
will at the end of twenty years from its completion carry as much domestic 
traflic as the Soo, or saw 000,009 tons of freight, or that the development 
on our Pacifie coast not be greater at the end of that period than the 
development of the country served - the traffic on the Great Lakes has 
been in = ee eeany years, does not seem to have over 1 per cent of prob- 
ibility to back it. 
{ ‘onsidering the two routes proposed—Nicaragua and Panama—it will be 
immediately seen that while the Nicaragua route is better for both the 
Atlantic, Gulf, and Pacific coasts, the Panama route discriminates against 
the Gulf coast. This is unfortunate for the whole country, as the productive 
industries are less developed in Mississippi Valley than along and near 
the Atiantie coast, and it is desirable that there should be a su tiall 
equal development in all parts of our country. The disadvantages of a hig 
cost of transportation, whether due to greater distances or an artificial 
cause, are equal, but a relative disadvantage arising from distances can not 


gting conte, so that every mile of that canal is a detour from 














be overcome; that is persistent. 
Referring again to the testimony given before you, CONGRESSIONAL RE- 
corp of February 6, the distances in miles are as follows: 
| 
} New Or- 
— York. leanne. 
To San Francisco via— | 
NicaT AGU 6 ceud seuss 605666 60essis ctcceu daeveteedeos 4,922 | 4,119 
PANBIOS , oc sistas ¥ de Ghbnte tinthbdsredusdtéanadsesembota 5, 299 4, 
To Shangl 
10, 752 | 9,949 
11, 007 10, 406 





Taking, as above, the sea freights at one-half mill per ton mile, we will 
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Mr. TILLMAN. I notethat Article XI of this proposed treaty 
between the United States and Nicaragua has a queer provision, 
which I will read to the Senator: 

ArTicLE XI. 

; sehen maintaining that upon principles of justice no valid claims of 
citizens of the United States exist against Nicaragua, the latter accepts the 
en ement of the United States to pay and to discharge Nicaragua from all 
Kability on account of claims of citizens of the United States which may have 
arisen prior to the date of the signing of this convention. 

In other words, Nicaragua notifies us that she is perfectly will- 
ing to let us pay any claims of our own people that we see fit. She 
denies that there are any just claims, but still she graciously per- 
mits us to settle with our own people if we see proper. Can the 
Senator explain that? 

Mr. HARRIS. I think that is a perfectly natural position for 
Nicaragua to take. 

Mr. TILLMAN. Why should citizens of the United States have 
any claims there at all, unless they are speculative claims obtained 
for the very purpose I have just mentioned, of having this Gov- 
ernment pay an immense sum of money for something that has 
no value, unless this Congress enacts this legislation? In other 
words, why should amy Americans have gone to Nicaragua and 
obtained of the Nicaragua Government title or claims to certain 
lands unless for the purpose of having the United States make 
those claims valuable? 

Mr. HARRIS. No, Mr. President, it is not necessary to assume 
that. It is a fact perfectly well known to all Senators that a 
corporation organized in this country, called the Maritime Canal 
Company, did expend a considerable amount of money in Nica- 
ragua, and did go down there and make an effort to build a canal, 
and failed. The Nicaraguan Government has declared that all 
their rights and concessions are forfeited. That company may 
aaa ae have some private rights; they may possibly own some 

and; they may possibly own some buildings. Nicaragua by that 
provision of the treaty practically says to us that we shall settle 
with those people for whatever we consider necessary to take in 
the construction of the canal. That seems to me to be a most 
natural position. The Maritime Canal Company has time and 
again through their president and through their representatives 
told Congress, through its committee, that they did not desire to 
interpose any obstacle or any objection; that they did not desire 
to set up any claim. 


have for freight charges: tact cies Jie A great deal has been said about—and I believe the minority 
j ‘ r | ‘Saving in | Teport of the Interoceanic Canal Committee lays a great deal of 
Via Nica- | Via Pan-| freight | stress upon it—probable claims that may be brought forward by 

ragua. | ama. | eS es | the Maritime Canal Company. ; 
a. Mr. MITCHELL. The officers of that company have dis- 

— sine __—-_____ | claimed any intention of doing any such thing. 

Cents Mr. HARRIS. The officers of that company have time and 
San Francisco to New Work..........---... $2.46 $2.65 “19 | again disclaimed any such intention. It is possible, however, 
Kan I ranciseg to. New Orleans odmnwnd one 5.08 | 2% * = oo ee a. paneer may -— be able oe on to — 
Preeti Bed  eceamaiata ; . Tro e interests of the company. Nicaragua simply says that 

Shanghal 66 SAW Simeyeneinc se teat: — — % | that is a ition that we must settle with our own citizens. 
1 acoume than ananemennal tion is now about as near the Guifas | it: TILLMAN. Mr. President, I do not think that any one 


to the Atlantic, the domestic freig! 


toand from the Gulf wie will equal 
that to and _from_the Atlantic 


ports. and that the same will be true as to 
freights with the Pacific islands, , ete. Also, from the increased wealth 
lue to lower tolls and freight c , the traffic of these regions will at least 
louble in the next twenty yea our canal 8,000,000 tons be- 
tween our eastern and the ic islands and foreign ports, without refer- 
ence to any diminution or increase of the Suez trafiic. 

On this basis, a 30,000,000 tons domestic, one-half to New York and 
one-half to New Orleans, and re foreign freight, divided as above, you 
will see that the commerce and industries of the Atlantic and Gulf por 
taking New York and New Orleans as typical of both, would be handicap 
by the adoption of the Panama route, as follows: 

New York: 








15,090,000 tons domestic, at 19 cents ..............--.... $2, 840, 000 
4,000,000 tons foreign, at 12 cemts -...........-.......... 480), 
“ $2, 320, 000 
New Orleans: 

15,(000,000 tons domestic, at 29 cents .................... 4, 350, 000 
4,000,000 tons foreign, at 25 cemts...............-.-.---. 920, 000 

5, 270, 000 

Total handicap per annum .................--.2--0- esses eeeese 8,590,000 


The discrimination against the Ler Volley by the Panama route is 
more than one-half greater than against New York. 
In addition to this the adoption of the Panama route would call for an ex- 
: atreight charge of 37 cents against all commerce ing between our 
aeifle coast and marves Ses Francisco and Live being taken as type 
ports, and all of these discriminations must reduce the profits of production 
and consumption on the Pacific coast. 
o. te the other hand, taking Guayaquil as the t of the trade of western 
South America, the Panama route would give New York an advantage of 19 


on New Orleans 9 cents pe ton over the Nicaragua route. But British 
tum bian ports will proba nen canal more fraffic than that 
Part of the west coast of South America which does not find its market b 


the Maellan Strait. The count. 


OE tributa’ 
arid. without resources capable of 


to the Pacific is narrow an 


es ee gedevelopment. The natural outlet of 
He rich maineral regions in the Andes is down the Amazon, and this outlet 
i devel 0 with ine wealth. 
hess stri commercial erations probably justify the United 
States in building the Nicaragua 1 if the naaed nal could be com- 
pleted and given to this country. 


Now I will hear the Senator from South Carolina, 


of us need be very much concerned about the claims of the Mari- 
time Canal Company. Those are vested claims or rights, what- 
ever they may be, that we, in justice and in honor, must dispose 
of upon any equitable basis that may be determined by disin- 
terested parties. Iam concerned, however, about the probability, 
and almost the certainty, of some scheme of alienation of the 
public domain, by which parties who are speculating in this thing, 
will go there, or have already gone there, and have gotten such a 
title, or putative title, that as soon as this bill, if we shall adopt 
the Nicaragua route, passes and becomes a law these claimants 
will materialize and spring up in our pathway, with their hands 
reached out, so to , toward the Treasury, saying, ‘‘ Stand 
and deliver.”’ Thatis what I amspeaking about. I am not con- 


| cerned about the Maritime Canal Company at all. 


Mr. HARRIS. 








The treaties and protocols which were made 
last pe with Costa Rica and Nicaragua are within the Senator's 
reach. Ido not know that I can say anything which will prevent 
him from having some fears of possible jobbery of that kind. 
This question has to be treated, I think, guarding it in every 
possible way against everything of that kind. I am not address- 
ing myself particularly now, except in the way of a general com- 
parison or contrast of the convention with Colombia and that 
with Nicaragua. 

Mr. TILLMAN. If the Senator will pardon me—I do not want 
to interrupt him too much—I have here House of Representa- 
tives Document No. 611, containing a communication from 
the Secretary of State to the Colombian minister. There is some 
language im it which puts a rather new phase on the question of 
this proposed treaty of ours. I will it to the Senator: 


Ihave not yet received a definite proposition from the Government of 

Rica, but am informed by the Costa Rican minister that his Govern- 
is ready to enter into satisfactory arrangement with that of the United 
States on the basis of the tocol ot ber 1, 1900; but that, as set forth 
message of jesias, an extract from which I inclose, 
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it will be necessary that the Government ot Costa Rica should, before enter- 
ing into positive negotiations with that of the United States of America, 
opt a constitutional amendment authorizing the necessary concessions for 
the construction of an interoceanic canal, or to have the matter referred to 
public opinion in some other way by calling a constituent assembly for the 
urpose. I am assured by the Costa Rican Government that these steps will 
ye taken as soon as the Congress of the United States shall decide the ques- 
tion of the route of the canal. 

In other words, it would appear that our foundation for com- 
mencing this work is a little questionable as to whether every- 
thing has gone on in an entirely satisfactory manner. We have 
not got the negotiations with Costa Rica in such shape that we 
can go forward treading on firm ground; but we are subjected to 
a possibility, or a necessity on the first hand, of a constitutional 
amendment or some other reference to the people of Costa Rica 
by a vote before they can give us this concession. 

Therefore, if we pass this bill and authorize the construction 
of this canal upon this route, we will then be subject to the 
whims or the greed or whatever other motive might influence the 
Costa Rican Government or the Costa Rican —— in dealing 
with us. In other words, we can not get an absolute and clean 
title or concession that would leave us to go forward without the 
very danger I have spoken of from Nicaragua. 

Mr. HARRIS. Does the Senator ask me to explain that? 

Mr. TILLMAN. I donot want the Senator to explain it unless 
he sees fit todo so. I am only making known my own doubts 
and ignorance; that is all. 

Mr. HARRIS. I will simply say, Mr. President, that the state- 
ment which we have from the Costa Rican authorities is that for 
a perfect completion of this matter it will require some further 
action on the part of the people of that country. They have 
pledged themselves, as I understand it, and as indicated there, 
to do that. President Iglesias was here a few years ago, and 
assured us that his people were willing and anxious to do every- 
thing they possibly could. ‘ 

It may be said in regard to the attitude of Costa Rica that she 
has a comparatively small interest in this matter; that her terri- 
tory simply touches for a few miles on the line of the canal. We 
touch the San Juan River at a point some 3 or 4 miles above the 
mouth of the San Carlos. ‘he Costa Rican territory abuts upon 
the San Juan River up to within 3 miles of the lake. There it 
leaves the river and skirts around the southern end of Lake Nica- 
ragua. So the rights we have to obtain from Costa Rica are com- 
paratively small, though, of course, necessary; but every assur- 
ance has been made that there will be no difficulty in that direction. 

Now. Mr. President, I want toread what Mr. Lyman E. Cooley 
hassaid with regard to thequestion of saving intransportation rates. 
Here is aletter written by Mr. Cooley, dated March 21, 1902, in re- 
sponse toa letter from the Senator from Alabama [Mr. MorGan]: 

21 Quincy STREET, CHICAGO, ILL., March 21, 1902. 

DEAR SENATOR: I have given your inquiry of the 16th instant such atten- 
tion as I could, and inclose herewith an approximate estimate of the cost of 
operating a steamship of 5,000 tons, net register, with a speed of 10 knots, on 
a sea route of 4.800 sea miles, and the saving to be effected by shortening the 
route by 600 miles. I have added some other comparisons and supplemented 
the same by some data from actual practice. 

You will note that the saving is estimated at between 28 and 32 cents per 
cargo ton, or at between 33; and 38 cents per registered ton. 

You will also note that for all lengths of route and classes of ship the say- 
ing is estimated at 20 to 30 cents per cargo ton and a probable average of 25 
cents, or 24 to 36 cents per registered ton and a probable average of 30 cents. 
This is 30 4 cent of canal tolls taken at §1 per registered ton. 

You will note further that the data of a poneene is in harmony with 
the steamship performance as made up in detail. 

I call attention to my testimony before your committee on February 24, 
pages 37, 38. The rate is there given at one-third mill on long routes and the 
saving in distance as equivalent to 500 miles,in round numbers. This rate 
is to be regarded as a minimum rather than an average. The saving in 
length of route as given by the United States Coast and Geodetic Survey is 
624 miles by Nicaragua over Panama. Ialsostated that the Nicaragua route 
treated as a high-level proposition need not involve over two hours more of 
lost time or detention than Panama. (See pp. 13, 36-37 of testimony.) Soa 
saving of 600 miles can be practically realized by the best treatment of the 
aeeneeee route for all boats using the Yucatan Passage in the North Pa- 
cific trade 

The third consideration in importance, Mr. President, it seems 
to me, is that all kinds and classes of vessels must find it an 
attractive and advantageous route. Gentlemen who, for various 
reasons, have been connected with steamships are very positive 
in asserting that the day of the sailing vessel has entirely disap- 

eared. This, it seems to me, can not be assumed to be true. 

hile undoubtedly there has been a vast advance in the building 
of steamships, still. as the cheapest class of transportation known, 
sailing vessels will continue for many years to do a large share of 
our coasting trade; and also, with certain elasses of freight, a large 
of the part of our foreign trade as well as of the rest of the world. 
It is conceded that so far as the Panama plan is concerned it is 
absolutely prohibitory and excludes all classes of sailing vessels. 

I have here, Mr. President, from the Hydrographic Office a chart 
showing the route and distance to be sailed by sailing vessels both 
from Brito and Panama for all north point traffic. In going to 
San Francisco vessels have to sail far to the southwest from 
Panama through the variable and light airs of the region of the 
doldrums, south of the equator, making the distance, from Janu- 
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ary to May, 5,390 miles; from June to December, 5,000 miles. In 
coming from San Francisco to Panama, from Juneto November 
the distance is 4,630 miles, and from December to May, 3,460 miles: 
whereas the distance to be sailed to Brito from San Francisco. 
from December to May, is 2,860 miles, and from January to J une, 
2,940 miles, while going to San Francisco at all seasons the dis. 
tance is 4,120 miles. 

I desire to insert as a part of my remarks an extract from the 
Shipping Industry of the United States, prepared by O. P. Aus- 
tin, Chief of the Dien of Statistics, without reading. 

The extract referred to is as follows: 

REVIVAL OF THE SAILING SHIP 


It is by no means certain that the bulk of the heavier freight of the future 
will not be carried in sailing ships. As the great centers of industry become 
more definitely localized and the visible a of the materials of indus- 
try and the quantities for consumption, such as cereals and provisions, can 
be more definitely ascertained in advance, it is quite pe e that we will 
be more ready to substitute the less expensive and slower method of sail 
power for the mose expensive but quicker method of steam propulsion, espe- 
cially in the case of lumber, grain, provisions, cotton, and minera! oils. 

All that is needed is the development of the facilities for the maintenance 
of a visible supply of these commodities in quantities sufficient to last a few 
months and to keep ahead of the rate of pone pny ams to that extent—a 
thing that could be done without any extra cost to the consumer and with- 
out any apparent disadvantage to the producer or distributor. In fact, the 
reduction in the cost of distribution by the substitution of sail for steam 
would inure to the advantage of both producer and consumer. 

The building of sailing ships has never been prosecuted with more suc- 
cess than in the Unit States. Our “clippers,” prior to the civil war, 
caused the British no little uneasiness. The marine world bought hundreds 
of our sailing craft year by year, such was the prestige of the American 
sailing ship prior to 1860. The revival of faith in the sailing ship in the 
United States, especially in New England, is a promising sign of the begin- 
ning of a new era in this part of our constructive history. The large 
schooner seems to be the coming type of this form of craft. “Many of them 
have been constructed in recent years, and their progress in number and 
size is proof of their commercial suitability. 

The George W. Wells, a vessel built of wood and launched at Bean's ship- 
po at Camden, Me., last August, is 345 feet long on top, 48 feet 6 inches clear 

m, and 23 feet deep. Her 6 masts are of Oregon pine, 119 feet long, and 
carry 12,000 square yards of the heavier sail. The materials of construction 
included 550 tons of white oak lumber, 1,000,000 feet of aren about 100,000 
feet of white-pine deck plank, and several hundred tons of iron and copper 
bolts. Not only does the Wells carry the cargo of a steam-propelled vessel of 
large dimensions, but she also transports it from port to port with a speed 
that would be a credit to many a steamship now trading on the Atlantic. 

Take her maiden passage from Philadelphia to Habana as an instance. 
Laden with the largest cargo of coal ever taken into the Cuban ogee, she 
sailed from the Pennsylvania city on the 14th of November, and, allowing a 
day for the clearing of the Breakwater, headed south, reaching her destina- 
tion on the 2ist, practically making the ocean voyage in the remarkable time 
of six days, a distance in excess of a thousand miles. Returning from Habana, 
the Wells touched at Brunswick and took aboard a cargo of 460,(00 yellow- 
pine railroad ties for the Erie railroad. Thus laden, she once more set sail 
and headed for New York. When she arrived off Sandy Hook slie had con- 
sumed three days and twenty-four hours in making the run from port to 


rt. 

Wien it is remembered that a coastwise steamship consumes generally 
three days in making the passage, the splendid sailing qualities of the big 
schooner can be appreciated. 

At Bath a similar six-masted schooner was launched in October, 1900. One 
of the largest steel sailing ships ever built in the United States was the Ed- 
ward Sewell, launched in October, 1899. It was a double-deck ship of 355 feet 
in length, a beam of 45 feet, 28 feet in depth, and with a 23-foot draft. : 

The tenacity with which the demands for sailing vessels has been main- 
tained is illustrated by the following table. Recently the older practice of 
towing barges on lakes and in coastwise trade has lost some ground in favor 
of the sailing ship that can take care of itself in bad weather. 


Gross tonnage of sailing and steam vessels built in the United States from 
1870 to 1900. 


[From Report United States Commissioner of Navigation.] 


Steam vessels. 





Year ending— — | 
Number. 'Gross tons.|Number. Gross tons. 
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It is possible, too, that the sailing vessel will be the feature of the merchant 
marine of the smaller nations as compared with the great national powers. 


The powers have to have speed in their warships to police the ocean and to 
guard their coasts. For t reason, among others, the steamship’s rate of 
speed will be pushed to the limit of economical operation determined by the 
cost of fuel consumed, by the weight of fuel and machinery, and by space 
occupied by them. F , 

This line of development will be worked out in the construction of the ex- 
press type of passenger ships. Modern travel will follow this trend of con- 
struction, which insists on speed as the test of superiority in navigation. 
This is the direction the business of shipbuilding has been given in the Ger- 
man policy, where the naval and the mercantile developments are com- 
pletely complemental parts of the same policy—the attainment of a first 
rank as a maritime power. 

The other line of development, in which the militant or naval is subordi- 
nated to that of commercial policy, is illustrated in the case of Denmark. 
The mercantile marine of Denmark is comprised of 3,844 vessels of over 4 tons 
register, aggregating 423,549 registered tons. Of this total 3,305 were sailing 
vessels, measuring 165,308 tons, and 539 steamers of 258,241 tons. Even the 
larger nations have a considerable proportion of sailing tonnage to-day. 


Comparison of steam and sailing tonnage, 1898. 


Total ton- 
















Countries. Steam. Sail. nage. 
Ae IA ckationncikswedeccdosncand 181, 929 49, 501 231, 430 
BOIGIGI 4. caciereesicwcccosaccevceconsescceces 89, 237 , 134 90, 971 
FROIN wd de ce Sereda tedeuscewestersciqpeevas 213,913 88,311 B02, 224 
Cen i a Ate hacen sines eithhadewimins | 1,038, 391 601,161 | 1,639,552 
Norway ..- Jaw Vin oss- gee iandp easel 437,570 | 1,120,808 1,558, 378 | 
RS EES EE SEE LAO TD | 234,636 289, 490 524, 126 
Jenks © |, ncncwbi vag catseatecescosets 250,817 526, 827 786, 644 
JODO .. cccdne ssckewucesatecvennscconcecscaves 477, 430 170, 894 648, 324 
PrORGS cdl at ccdandacscntectonenisinenscpeceens | 485, 615 414, 673 900, 288 
Vint tnie SII oe ets oo he ounlgnc ain 6,613,917 | 2,387,943 | 9,001, 860 
Ruslth... cccakeuisbecasta toutiasenasxesdtnesei 289, 725 254, 416 554, 141 


" «For 1898, from Progress ef British Shipping for 1899. 


A comparison of sail tonnage with total tonnage shows that Austria-Hun- 
gary has a sail tonnage amounting to 21 per cent of the total, Holland 29 per 
cent, Germany 36 per cent, Norway 72 per cent, Italy 67 per cent, France 47 
per cent, the United Kingdom 26 per cent, and Russia 45 per cent. 


Mr. HARRIS. I also wish to refer to the testimony of Mr. 
Harvey, who is a distinguished engineer, who has had great ex- 
perience in this matter of canal traffic. I wish to say that Mr. 
Harvey's engineering experience is as follows: 

My engineering connection with the national canal around the Falls of St. 


Marys River, at the outlet of Lake Superior, dates from its earliest utiliza- 
tion as a State public work in 1855. 


He gives on pages 13 and 14 of Senate Document No. 303 some 
interesting comparisons respecting these two routes in regard to 
sailing ships. 1 will ask leave of the Senate to insert them with- 
out reading in order to save time. 

The extract referred to is as follows: 


GEOGRAPHICAL POSITION AND CONDITIONS. 


The United States occupies a cross section of the continent of North 
America, facing eastward on the Atlantic Ocean for 3,000 and westward on 
the Pacific for 1,500 miles and, including the Territory of Alaska, an addi- 
tional coast line on the Pacific and Arctic of 3,500 miles, or 7,000 miles in all. 

The national interest evidently lies in shortening the distance to be trav- 
ersed from one of these coast lines to the other as much as possible, and 
which the isthmian canal will reduce by over 10,000 miles. The “N” route 
lies nearest the.same by about 500 miles of sailing distance, so that a round 
trip involves a saving of 1,000 miles over the ‘‘P” route, which means ninety 
hours’, or nearly four days’, extra time for the average freight steamers and 
double that for the average sailing vessels. It has n claimed that this 
is partly counterbalanced by a shorter time of transit through the “P” 
canal, but this may be reasonably doubted. 

No account is taken in such comparison of the distance to be traversed in 
the Bay of Panama of 120 miles on the west, or in Colon Bay of about 10 miles 
on the east, to reach an quel offing from the main coast lines for laying 
northerly sailing courses. By adding these the ‘‘P” route, east and west, is 
a few milés longer than that of “ N,” and by the testimony of Commander 
Young before your committee it appears that both Panama and Colon bays 
have tortuous channels which require daylight and freedom from fogs to 
navigate safely. As the section of minimum canal width is about the same 
in both routes: and the remainder of the ‘‘N”*’ route, having the enlarged 
areas of Nicaragua Lake, and its artificial elongation, will permit of full 
speed by steamers, and its additional elevation above sea level to be over- 
come by lockage being less than 20 feet, the alleged saving of transit time on 
the ‘P” route practically disappears, and a parity in that respect can be 
safely assumed for both. 

The geographical position of the ‘‘P” route, being in the area or zone of 
calms or doldrums (as stated by several of the witnesses before your com- 
mittee), practically lays an effective emerge against sailing craft being 
benefited by it, while the prevalence of reliable trade winds, or air currents, 
on the “N” route offers special aeramngee to sail propulsion. 

_ These factsare brought out so positively in the documentary evidence pub- 
lished by your committee that I need not enlarge upon them, but when 
coupled with the statement that of the entire marine tonnage of the United 
States, aggregating by latest returns 2,095,000 tons, 1,285,000, or over 60 per 
cent, is sailing craft, the same becomes nom momentous. Norway and 
Sweden have 1,144,000 tons of sail craft to 626,000 of steam, or over 70 per cent. 

To rule out such proportions of the national and world’s marine would 
seem a Clearly proposteroas proposition. To minimize the effect of these 
considerations it has been asserted that the use of sail craft is on a decline, 
which portends the almost universal use of steam marine power. But here 
again facts are against this theory. Improvements are taking place in the 
construction of sailing vessels which may place them in the 1 as the most 
economical marine freighters. The old-style square-rigged ships are being 
supplanted by multiple-masted schooner-rig; vessels of larger dimensions 
than ever before employed. Thus seven-masted schooners of 3,000 and 4,000 
tons burden are being built in the State of Maine shipyards, fitted with aux- 
iliary steam engines, effecting a saving of near, 75 per cent in the number of 
z a sailing crew which a square-rigged ship of the same capacity would 
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“winches” from the deck—a veritable revolution in marine industry, the 
far-reaching results of which students in such matters will appreciate as 
radically important in deciding as to the isthmian canal routes, which in one 
case prohibits and in the other favors the same. . 

It is well known that the building of sail craft has taken a new start in 
Germany, where cne of some 5,000 tons burden has recently been added to 
the merchant marine, and that France is offering a bounty to vessels of that 
kind. This may be the result of farseeing statesmanship, in view of the 
economizing of coal consumption, which is fast becoming one of the great 
industrial problems of this century. 

I will incidentally mention that when'recently at the great fishery port of 
Gloucester, Mass., said to lead the world in that industry, I found that the 
best paying craft were schooner rigged, with an auxiliary screw operated by 

ine fuel. When sailing, the screw was uneoupled on the shaft, and, 
turning with the motion of the vessel, offered little resistance; but in calms 
or adverse winds was coupled, the fuel gas applied, and the vessel could be 
headed for a given point with a certainty of reaching it, which, in capturing 
schools of fish with “ purse nets,” was an invaluable feature. 

This instance will serve to illustrate the conclusion that in all great canal 
plans and routes sailing craft interests with possible future increased devel- 
opments should be provided for. 

That this condition can be fulfilled on the “ N” route alone is a fact con- 
clusively proven by the evidence before your committee, and in my view of 
the case is one the importance of which can hardly be overestimated. 


Mr. HARRIS. A fourth consideration of great importance, as 
indicated by the Commission itself, is the character and extent 
and resources of the country that will be developed. 

Aside from the main points involved in this question, as to the 
practicability of construction, the cost, the commercial advan- 
tages, etc., one of the most important details to be considered is 
as to the nature of the country through which the canal would 
be constructed, its resources, products, and future prospects. It 
is manifest that a canal constructed through a desert, as at Suez, 
or across a barren mountain ridge, would not be as advantageous 
to its owners and constructors as a canal through a fertile coun- 
try, productive of valuable agricultural and mineral sources of 
wealth. 

All the testimony that has been gathered in regard to this 
branch of the subject agrees that the Nicaraguan route would 
prove remarkably advantageous in this respect. Before the 
hearings of the canal committees of the Senate and House began 
everyone knew, from the perusal of official statistics, that the 
Republics of Nicaragua and Costa Rica were productive of many 


| important and valuable commodities and naturally capable of 


becoming very much more productive under proper cultivation 
and favorable circumstances for development. Abundant testi- 
mony at the various committee hearings has fully confirmed 
these previous opinions and has made it evident that a canal con- 
structed along the proposed Nicaraguan route would at once and 
naturally become the outlet for very large quantities of agricul- 
tural and forest products, most of which would naturally tend to 
the American markets and have a stimulating and broadening 
influence upon our trade and commerce. 

It is quite evident also from the testimony that the climate of 
the regions along the proposed route is extremely fine and of such 
a nature as to attract citizens of this country and enable them to 
live there at all seasons of the year in perfect comfort and health 
and to assist in the development of the natural resources with 
which Nicaragua and Costa Rica have been so lavishly endowed. 
The American and English engineers who have passed many 
months in active outdoor work in those regions unite in declaring 
that the country along the route of the proposed canal is most 
agreeable and healthful and the climate far more salubrious than 
that of most tropical countries; that the temperature is moder- 
ate and even, at all times of the day and all the year round, and 
that the nights are always cool, even in midsummer. 

In regard to the products of the region, it is shown beyond 
question that Nicaragua is capable of becoming one of the great- 
est coffee-producing countries in the world; that its coffee is the 
equal of the best coffee prodaced anywhere, and is so regarded 
in the European markets. It is recorded that last year a certain 
variety of coffee grown in Nicaragua brought the highest price 
paid in London for any coffee. This coffee, by the way. it should 
be noticed, was grown by a colony of United States citizens con- 
sisting of about 80 families who had settled there and engaged 
in the coffee business. The Nicaragua coffee is little known in 
this country, but with the opening of the canal it would doubt- 
less become an important item in our imports. 

Other principal productions of Nicaragua are india rubber, 
bananas, cacao, cane sugar, cotton, corn, tobacco, rice, yams. 
sweet potatoes, bread fruit, and cocoanuts. The rubber trees 
are plentiful, and if properly developed by American enterprise 
the rubber business of the region would soon assume extensive 
proportions. The same may be said in regard to all the other 
products named. The exports of Nicaragua would be increased 
tenfold in a short time if the two desiderata of American enter- 

rise and improved waterway communication were supplied. 

e soil is very rich, and the climate favorable for abundant crop 
yields of all the above-mentioned agricultural products, and many 
more besides. 

Turning to another class of Nicaraguan products, the country 
contains some of the finest and most valuable forest growths to 
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be found anywhere in the world. The principal trees are the ma- 
hogany, the cedar, the wild cotton tree, the ignum vite, the oak, 
the rosewood, many varieties of palms, dyewoods in abundance, 
and many other valuable and elie woods, some of which 
have no counterpart in our own forests. There is also a vast 
amount of medicinal plants and herbs, and also of textile plants, 
like pita, from which the strongest ropes are made, and agave, 
which yields the sisal hemp. 

Cattle raising is another feature of the region, and the mineral 
resources of the country are believed to be almost boundless. 
There is gold in abundance, also silver, copper, tin, lead, and other 
inetais, as testified by our own consuls and other good authorities. 

It is important to remember that in all these branches of indus- 
try and production a great deal has already been done by the 
Nicaraguans themselves, and that the country is already in a 
flourishing state of development, so that immediately upon the 
opening of the canal and the improvement of the harbors the ben- 
efit of the increased commerce with that region would be felt by 
our own people. It is mot as if it were a case of a new and wild 
and altogether undeveloped country. Its great lack hitherto has 
been of suitable means of communication with the outside world. 
When that communication is established on a proper scale, as 
contemplated in the canal scheme, and when aided by an addi- 
tional infusion of American enterprise, the resources of Nicaragua 
will develop by leaps and bounds, and the chief beneficiary of 
our neighbor will be the United States. 

The conditions are much the same as regards the other country 
along the line of the proposed canal—-Costa Rica. In that favored 
land also there are bountiful agricultural products, a superb cli- 
mate, inexhaustibly fertile soil, remarkable mineral wealth, and 
vast quantities of useful woods. Railways, manufacturing estab- 
lishments, electrical plants, and other appliances of modern civil- 
ization have been introduced in both Nicaragua and Costa Rica 
to a considerable extent of late years, and with improved means 
of transportation between those countries and this country doubt- 
less there will arise there a large demand for our labor-saving agri- 
cultural machinery. Labor is abundant in both countries, and not 
only extremely competent and reasonable in cost, but also very 
accommodating and willing in spirit, faithful and conscientious. 

The commerce of both countries is steadily and rapidly increas- 
ing in spite of their lack of transportation facilities. Costa Rica 
does a total annual business with foreign countries amounting to 
more than $15,000,000, or an average of about $60 per capita of 
her population—a larger per capita than that of France, Italy, or 
Spain. Her trade, however, has been mostly with Europe. It 
will be a different story when the canal is built. Nicaragua’s 
foreign commerce is of about the same volume as that of Costa 
Rica. With the construction of the canal it is easy to see what 
great advances could and would be made in their trade and com- 
merce and what great advantages to the trade and commerce of 
the United States would accrue therefrom. 

Objections have been raised to the fact that the route along the 
San Juan River and across Lake Nicaragua to the Pacific is 
through a wilderness and a virgin country. This I regard, Mr. 
President, as fortunate rather than otherwise. We have here no 
complex problems involving the control of a turbulent, disorderly, 
infected native population. The zone of the canal will be prac- 
tically occupied only by the people under the immediate control of 
and connected with thecanal construction. Therearenotowns, and 
there is no demand for any joint commission, having criminal or 
civil jurisdiction—none of the intricate and exasperating problems 
that are clearly indicated in the other case. I can not do better 
than to quote here from the testimony of Mr. Lyman E. Cooley, 
who examined the entire line in company with a number of gen- 
tlemen who were interested in the question of taking a contract 
for the construction of the canal. 

Mr. TELLER. In what year was that? 

Mr. HARRIS. Last year. The chairman asked Mr. Cooley this 
question: 

The CHAIRMAN. I wish now to ask you as one having know of the 
business of contracting on great works, as well as a knowledge of the busi- 
ness of engineering on great works, is it your opinion that American con- 
tractors can be obtained tocomplete the Panama Canalat the — estimated 
by the Panama Canal Commission? Do you remember what their price is? 

Mr. Coo.ry. One hundred and forty-six million dollars. 

The CHAIRMAN. Yes. Take all the conditions together, the health, anda 
—_. -_ plying his own labor, doing all the work and furnishing all the 

Mr. Coo.izy. I think you will be able to get men who will bid on the 
Panama Canal. I think you will get many more men of more mature judg- 
ment, and not so adventurous, who wil! bid on Nicaragua; and I think that 
of the class of men who ought to be considered as competent through ex- 
perience to undertake this work, they would feel that there was more 
money to be made in building the Nicaragua Canal at the figures of the Com- 
mission than there is to be made in the building of the Panama Canal at the 
Sgoren ot the Commission. What that difference would be I do not know. 

y judgment is that they would load the Panama bid at least 20 per cent as 
— with the Nicaragua. 

The CHAIRMAN. When you take the $40,000,000 or the $50,000,000 we will 
have to pay for the Panama Canal and for the Colombian concessions, and ex- 
pend that on the Nicaragua route, then as to the balance of the work, up to 


the estimates of the Commission, would think that American contractors 
would have any difficulty in taking the Nicaragua route in preference to the 
ae with t questi If that $40,000,000 ld be 
. COOLEY. out q on. cou nt w 
t intelligence and not in a rush, quietly expended, so as to on the full 
mefit of it, there would be no comparison in the two situations at the con- 
clusion of that expenditure, in my ju ent. 

The CHAIRMAN. If I understan — testimony, then, Mr. Cooley, in a 
general way you are of opinion that the Nicaragua route is, after all, the 
cheapest route to construct? 

Mr. Cooury. I think that is true. 


Speaking of the project, Mr. Cooley said on page 1084: 


Mr. Cooity. Yes; which is very much wider—30 feet wider—than the 
poe project; and of that width of canal, in the whole route, there was 
ess than 12 miles, as I recall, from sea level to sea level, at foot of locks at 
either end. Everything elee was wider. The river division we did not treat 
as thoroughly as the canal divisions, because that was regarded as a work 
subject to betterment in the future. I think our dimensions were 220 feet 
wide on the bottom and 820 feet at bends, and 270 feet in Lake Nicaragua, if 
Iremember right. 

We made our canal for 96 feet of water, or 4 feet below the level of the 
miter sills, which were to be 32 feet. I believe that in these great rock cuts 
- bottom of the canal ought to be some feet below the level of the miter 
sills. 

The locks were to be 80 feet by 700. I do not now recall the dimensions of 
the last proposition. I think they are a little wider, and about the same 


length. ist boy 740 feet. ] 
e river division was made 32 feet deep, with the idea of deepening in 
the future. ‘ 


The work as a whole provided a better canal than is now estimated, through 
which a 10-knot vessel could pass in probably 24 to 26 hours, in place of 33, as 
estimated now. 

I will say without hesitation that the estimates submitted by the last Com- 
mission are sufficient to cover such a canal, and I believe that if the Govern- 
ment wishes to entertain a ———— to build it from a syndicate of men, 
that people could be had who will a to do it and will give sufficient bond. 

The CHAIRMAN. Have you any objection to stating the aggregate amount 
of your estimate? 
ir. COOLEY. Yes; I do not think I shpuld do that. That is private prop- 


erty. 

The CHAIRMAN. I do not want to call for piano property. 

Mr. Cooury. It has cost me a great deal of labor and time. 

The CHAIRMAN. Was it greater or less than the estimate of the Isthmian 
Canal Commission? 

Mr. Coo.Ley. Less. 

Senator MILLARD. Do I understand that in dollars your estimate would 
be below the estimate that has been submitted here? 

Mr. Coo.ry. Yes. 

Senator MILLARD. And your plan contemplated a wider canal? 

Mr. Coo.ry. Yes. 

Senator MILLARD. And you contemplate double locks? 

Mr. Coo.ry. Yes. It would be, I think, a safe statement to say that under 
the present conditions of the market, as to materials and labor, a canal can 
be built of the dimensions and on the plan that I speak of for the aggre- 

te Commission estimate. In speaking of estimates, however, I wish to be 

istinctly understood. They are valid only for a syndicate that undertakes 
the entire enterprise. I can not undertake to discount the cost under other 
conditions of design, management, and construction. 

eaher —/._ ea Did your plans include the construction of harbors? 

r. COOLEY. Yes. 


I have some further testimony from Mr. Cooley, but with the 
consent of the Senate will simply have it printed without reading. 
The testimony referred to is as follows: 


Mr. Coo.ey. Mr. de Lesseps and his coadjutors endeavored to maintain 
before the — the original sea-level pa. So they proposed to 
is canal in steps, and cut out a step at a time, and eventually 
reach a sea-level canal. There was no final plan as to how that should be 
done further than was covered in the contract with Eiffel for some steel locks. 
Let me say in that connection that the United States un k an inves- 
President Grant’s day by the appointment of a 
Ammen, the Bureau of Navigation; 
General Hump Chief of Engineers, United States Army, and Carlisle 
Patterson, Chief of the Coast Survey; that are qoeiemen reached a con- 
clusion and published that conclusion in I declaring unanimously 
in favor of the pa ty route as the most practicable route. 
That has stood as the judgment of the profession on that matter ever 
since, and it was advocated our ‘tes at the conference at Paris, in 
1879, I think, where we sent Mr. Menocal and Mr. Ammen and Mr. Johnson; 
that the English representatives and R representatives cooperated, 
and it was admitted 'y that the a route was the best route 
for a high-level canal; and conference w have so decided, but as the 


matter Pp 
tion that ¢ must be a sea-level canal, and on this condition the vote was 
for Panama, with a large number of the foreign delegates not —. That 
is the history of the matter. That t stood on its merits as the judg- 
ment of American engineers until , 

Now, the Frenchmen never even claimed that their route was suitable for 
a high-level canal in com with Ni until asa later proposition 
it became ReCenery to gave their bacon a lock angel. ae 
were good reasons for American en ng a preference 
Nicaragua, because that is the unbroken decision on the matter as the results 
of all by ge mere . 

The CHAIRMAN. For a great many years. 
ent Coo Lay. Ever since 1876. I psteonall y can see no reason for changing 

udgment now. 

Mr. Coo.ry. I think it is a very unwise man who oye that the sailing 
vessel as an agency of commerce has become obsolete. I think he is dealing 
with the appearance of things and not with the ihy of them. : 

The point l + was going to make further was that youare building this 
canal to save distance. You save 9,500 miles, we will say, by Panama, and 

‘ou save 10,000 miles yf Nicaragua New Orleans to San Francisco by 
hose routes. That is5 percent. You can afford to pay 5 per cent extra to 
save that 500 miles. If are pa’ $190,000, 600 for 9,500 miles saving, you 
can afford to pay $10, 000 more orten ins 
that the distance is worth the same as the 9,500 i 
that basis you can afford to a more for the Nicaragua Canel. “00 

Take it on a further point e assume that a vessel can steam e 
miles for a dollar a ton. That is about the way of reckoning ween oe 
are running normally. On long routes it is something better than . 
ES ne cee ee ee bverpod! of le. If you can 

v on whea , say, a third of a mill per . 
save {0 miles, you saves z a dollar Ln of freight that going 
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through there. Hf it is 7,000,000:tons, that is $1,200,000 a year. Now, you have | their scope: (1) Every solution must be rejected a priori which, in itself, and 
got $10,000,000 ca 


ital to your credit on account of saving this 500 miles, and 
you have got $1,200,000 a year in saving on the total traffic on the cost of run- 
ning it by theshorterroute. That is an offset against the excessive estimates 
for cost of on and maintenance. 

I say that, without prejudice, I hope, because I went down there without 
determined conviction and came back with a predilection for the Panama 
route that stayed by me for some months. It is so open down there, you can 
cee things so plainly, you.can see so clearly how you can divide the work up 
into sections and set contractors to work, that it produces a very strong 
impression on_ you at first, and I say that impression stayed with me fora 
long time, and until I had worked out in my mind clearly the preliminary 
programme by which the Nicaragua route should be put into a condition 
also to subdivide into contracts. 

You are in a wilderness in much of Nicaragua. Itis not easy to see things. 
The physical discomfort in getting around is simply enormous on the eastern 
division. Fortunately I had the good sense, I congratulate myself on that, 
to select men who were pioneer men, who been doing pioneer work, not 
municipal contractors, but men who had been out against the frontier, and 
engineers of the same class, who would not be deterred by an unbroken wil- 
derness. And one of these men remarked, in a very significant way, that if 
the country was cleared up, if there were roads where men could ride about 
with a buggy and get around comfortably, and if there were good hotels at 
convenient intervals, it would make every difference in the world in a man’s 
mental attitude. 

You may look for the average man who undertakes to examine these 
routes to be in favor of Panama for that reason. I did not discover any- 
thing in Nicaragua that was equal toan Arkansas canebrake in the St. Fran- 
cis bottoms. I did not discover anything in the way of a forest that was 
equal to a Wisconsin forest. I did not discover anything in the way of in- 
sects that was equal to experiences I have had on the Missouri River bottoms 
in the State of Nebraska. ad 

We looked particularly into the health conditions, and I am just as confi- 
dent of the health conditions in Nicaragua as I am along the Gulf coast of 
the United States; and I am not as confident of the health conditions at 
Panama. 

I believe that those conditions, the mere difference on that one thing of 
comparative health alone, will make the difference between a profit and a 
loss to a syndicate that undertakes to build these works. I believe, further, 
that if you will take the $40,000,000 with which it is proposed to buy the situ- 
ation et Panama, and nd that sum judiciously in Nicaragua, and then 
recall this same Commission, there will not be.a question of doubt.as to the 
superiority of the Nicaragua route in the mind of any man who has signed 
this last report. That is my best judgment, and I am very firm in that con- 
clusion. 

The CHATRMAN. Did the harbor at-Colon impress you as a safe harbor, or 
an accessible one? 

Mr. Cootry. There are no harbors on the Panama route, any more than 
there are at Nicaragua. The harbor of Colon is absolutely untenable under 
any onshore wind. When we reached Colon every ship had been to sea for 
four days, and only reached port on the heels of the same storm in which we 
went down the Atlantic. 

On the Panama side there has never been a harbor. There has been light- 


erage out to the anchorage, some 3 miles from shore, ever since there was a | 


transit across the Isthmus. It is true there is an anchorage there, and that 
there is ample protection behind the islands in Panama ay They have 
developed this underwater cut.of some 3 miles in nate to Boca, or to 
the landi —— in connection with the Panama jroad. That is only 
since 1809, > 

At Greytown you ,have nothing. At Brito of course yon have nothing. 
Four miles from Brito you have a small working harbor, San Juan del Sur, 
that will hold a few vessels, which gives you a temporary baseon the Pacific. 

The CHAIRMAN. Is San Juan del Sur a safe harbor? 

Mr. Cooney. Yes. 

The CHAIRMAN. Deep water? 

Mr. CooLEy. Oh, yes. 

The CHATRMAN. Four milesaway from Brito? 

Mr. CooLEy. Yes. - 

. The Onguamast. To get to it you have got to sail up the coast and come 
into Brito? 

Mr. Cooney. It is one of those little bottle-sha harbors, just big 
enough for a steamer to get into and turn around. the Pacific Mail 
steamers run in there and land their mails for Nicaragua. It is the old port 
used by Vanderbilt in the Nicaragua transit. Witha mere spur of a rail- 
road running down there from Brito pn ean use it temporarily, until you 
can open up your works at Brito; so that problem solves itself. 

There is absolutely no access at Greytown until — make it, except light- 
erage without shelter, but you can run out a r for a couple of thousand 
feet, and do some dredging alongside, invol a moderate amount of work 
and then you can get vessels in there = and 15 feet of water; and 
when you have this foothold, you can do an ng. 


The conditions are most excellent on shores for produc: har- 
bors, and especially on the Pacific shore for produce: a harbor is much 
superior to anything that can be uced at Panama. I think possibly they 


can produce one at Colon as g as at Greytown; but as proposed now the 
harb< 7 m — case is in the mouth of the canal, simply an enlargement of 
a canal section. 


The CHAIRMAN. How would the floods in the San Juan compare with the 
floods in the res? 

Mr. Cooury. The floods in the San Juan proper? 

The CHATRMAN,. I mean from San Carlos. 

Mr. CooLey. The floods. in the San Juan proper are nominal. It isa lake- 
controlled stream, and you could anaty apesk of floods there, only in a minor 
degree from local streams, any more n youcould down the St. Lawrence 
or on the Great Lakes. There isa variation in the volume of the water, but 
nothing in the nature. of a flood as we understand the word “flood.” 

Mr. HARRIS. In further consideration of the physical features 
of the canal, J desire also tocall attention to what has been said by 
the technical commission of engineers appointed by the Panama 
Canal Company in their reportof December 16, 1898. Thatis the 
international commission to which I alluded and to which the 
Senator from Ohio alluded the other as a. commission of great 


ability. The commission, com: of some of the ablest en- 
gineers in Europe, clearly distinctly condemned first the 


possibility of a sea-level canal. They also clearly and distinctly 


condemned the of the canal which has been adopted by our 

Cone Commission. Their rt is found in Senate Document 

303, and from page 60 of that document I read as follows: 
Che technical mission has ormly princi 

which no devintion wae allowed in Eas pe ake Pitch bestrinked 





apart from any consideration of time and expense, does not present absolute 
guaranty of certain success. 


I think that, while applied there to a comparison of different 
plans of specific work, it applies with absolute certainty to the con- 
sideration of the two routes. As I have said before, absolute cer- 
tainty of success is the first essential. You must not undertake 
a canal which will provea failure in construction and which will 
exhaust the patience of the country in the expenditure either of 
time or money. Wecan not undertake any doubtful proposition. 
We must have, as far as it is possible in human wisdom, certainty 
of success before us. 

The Commission continue: 

(2) In preparing the plans of the several structures required by so impor- 
tant and complicated a work, such types only should be adopted as have 
been proved to be satisfactory by_experience, barring out all innovations 
which might lead to failure. (3) In the examination of all questions, the 
special conditions under which the work is to be executed should be taken 
into account, as well as the characteristics of the climate, the influence of 
which may show itself in the inferior quality of labor and in the reduced 
efficiency of the personnel which directs it. Hence the necessity to plan 


only simple structures requiring no special conditions in the means of 
execution. 

Jn every study are found, as principal questions to solve, the three funda- 
mental problems which arose in all plans prepared previous to those of the 
new company, viz, possible depth of the central cut; mode of water supply; 
mode of controlling the Chagres freshets. 


They considered the height of the lake; they determined that 
it is necessary to have a dam across the Chagres at Bohio; 
that there must be an artificial lake there, and in speaking of 
that they say: 

Considering the importance of that structure in relation to the safety of 
the canal itself, it was deemed that here more than anywhere else it was 
necessary to be very cautious, and consequently the maximum elevation of 
20 meters (65.6 feet) was fixed upon as that of the level of the lake to be 
formed by the building of the Bohio Dam. 

They also state that it is absolutely necessary to provide for a 
dam at Alajuela, entirely omitted in the estimates of our Com- 
mission. 

On page 64 they say: 

Theelaborate discussion of the conditions to be fulfilled in order to har- 
monize the regulation of the Chagres freshets with the exigencies of water 
supply for the canal has established the necessity of making provision for 
two large reservoirs or artificial lakes. The first one, ——— the central 
region of the canal and containing one of the levels thereof, woul be formed 
by the building of the Bohio Dam (P.K. 24), and would have a maximum 
flood height fixed at elevation 20 meters (65.6 feet) or thereabouts. 

On page 66 they say: 

The advisability of building the Alajuela Dam, with its storage reserve, 
even in the case that a feeder should become unnecessary (on account of 
Lake Bohio forming the summit level)— 

Which is the plan indicated by our Commission— 


results from two main considerations: First. The abandonment of Lake 
Alajuela would lead to the concentration of all the surplus flood waters in 


the Bohio Lake, which would be pesalie only by giving the dam an increase 
of mverel meters more in height,a scheme unanimously looked upon as 
over = 


_— is precisely the proposition which our Commission recom- 
mends. 

Mr. STEWART. What is the height which our Commission 
recommends? 

Mr. HARRIS. Our Commission makes the height of the dam 
90 feet, and this Commission says that 65.6 feet is the limit of 
safety—‘‘ a scheme unanimously looked upon as over bold.”’ 

Mr. HANNA. May I ask the Senator from what page he is 
reading? 

Mr. HARRIS. Page 66 of Senate Document No. 303, being the 
report.of the technical commission. They continue— 


or by lowering the minimum level of the lake as well as that of the bottom 
of the central cut by several meters, which is not admissible. Second. The 
abandonment of the upper lake, which constitutes the first regulator of the 
Chagres floods, would allow that river to enter furiously that portion of 
the canal territory occupied by the BohioLake, where are found, for several 
kilometers near the point of ingress, bends and natural narrows where the 
total volume of the freshets would certainly produce currents detrimental 
and dangerous to navigation. 


On page 69, speaking of the second type, the commission say: 


In the one a single lake only is to be built—Lake Bohio—and it must pro- 
vide forall ties—the water supply and ration of the canal and the 
regulation of the freshets of the . In this system, the bottom of the 
summit level being established at elevation 10 meters (32.8 feet), the maxi- 
mum level of its water surface, which would be also that of the lake, could 


d 4 e freshets, and the Bohio 
Dam should be raised to elevation 27.50 meters (90.2 feet), which would be 
about 30 meters (98.4 feet) above its foundations. In the other a first lake 
would be formed on the Upper Chagres by the Alajuela Dam; the function 
of this lake would be to store upall water needed for supplying and operating 
the canal,as well asa t portion (the largest) of the excess of the freshets. 

In that case, the bottom of the summit level remaining practically at the 
same elevation as before, the maximum level of Lake Bohio would not exceed 
elevation 20.50 meters (67.3 feet),and the dam would remain very nearly 

established for all the plans of the first type. This solution 
the conditions for the regulating of the freshets 
Dam such ions as are considered too bold. On 
a = , and also arin nnowilh the onvontn : ech. iz 
any event, the Alajue presen’ providing a considerable hydraulic 
power and by permiting a preliminary tion of the Chagres before 
the canal territory, it has appea: proper to adopt this solution 
erably to the first. 
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Mr. President, it seems to me we may be pardoned for differing 
even with the eminent engineers who constitute the Isthmian 
Canal Commission in view of the fact—— 

Mr. TELLER. What was it from which the Senator read? 

Mr. HARRIS. The report of the international commission to 
the French company. 

Mr. TELLER. I should like to ask the Senator to state what 
reason they give for limiting to 65 feet, if they do. 

Mr. HARRIS. I thought I had stated it—on account of the 
pressure upon the dam. They consider it too great a head fora 
dam to withstand with the foundation there and a dam of the 
character which they propose to build. 

Mr. TELLER. I should like to say that they were French en- 
gineers and not American engineers, or they would not have been 
scared at a 65-foot dam. 

Mr. HARRIS. You have to take into consideration the char- 
acter of the foundation. 

Mr. TELLER. I have examined into the question, and I find 
that the foundation is all right. 

Mr. HARRIS. Mr. President, I will take up, as the Senator 
suggested, some consideration of this dam. Not only have we 
the opinion of these engineers that it is necessary to have a lower 
dam at Bohio, but that it is also absolutely necessary to have a 
dam at Alajuela, creating a lake on the upper waters of the 
Chagres for the sake of restraining the floods of that stream and 
preventing them, as they say, from rushing furiously at right 
angles intothecanal. But our engineers differ among themselves 
as to what should be done in this case. Among the members of 
the Commission there was by no means unanimity with regard to 
the plan proposed. 

The map on the western wall of the Senate Chamber shows the 
geological valley of the Chagres. It shows there that to an 
enormous depth, a hundred and twenty-eight feet below the sea 
level, which is 8 feet below the level of the Chagres River, mak- 
ing really a hundred and thirty-seven feet as the depth of water 
which has to be penetrated, there is a great mass of sand and 
gravel mixed with streaks of clay. The Commission itself con- 
sidered it unsafe to put upon that any sort of a superstructure 
without sinking something as an impervious curtain clear down 
to the solid rock. 

They made borings at various points two or three hundred feet 
apart, and they determined that the rock existed in that as indi- 
cated on the map there. The pneumatic work is some thirteen 
hundred and fourteen feet. Itis 8 feet below the Chagres, and the 
pneumatic head must be considered all the time as having 8 feet 
added to the distances estimated as below sea level. Thirteen 
hundred and fourteen feet of that has to be done by pneumatic 
work, and of that more than half, as you will see by the profile 
there, is, at these great depths, from a hundred and twenty-four 
to a hundred and twenty-six feet below sea level. 

Mr. Morison,-who was highly commended by the Senator from 
Ohio, and for whom I have the highest admiration, as I know 
something of his magnificent work in sinking foundations for our 
Western bridges, piers,and abutments—and I think no one in this 
country knows more about pneumatic work than Mr. Morison— 
does not regard that as the best plan, and he substitutes another. 
The question of doing pneumatic work at that depth is one of 
tremendous difficulty, and isadmitted by all persons to beso. The 
greatest depth to which pneumatic work has been done here is 
about 115 feet. 

At depths of about 100 feet, as testified to by Mr. Noble and 
others, men can work only one hour at a time and three hours 
out of the twenty-four, and that it involves loss of life and a 
great deal of serious physical injury. They have to be picked 
men. At 135 to 137 feet the pressure is 60 pounds per square inch, 
and youcan readily imagine what men would have to stand to do 
work with that enormous atmospheric pressure. 

Mr. Noble, I believe, thought that possibly at 128 feet men 
might work for three-quarters of an hour at a time, but very able 
engineers have suggested that the question of temperature has to 
be taken into consideration, and so have the French engineers 
indicated. The depths at which we have worked in this country 
have been where the temperature has seldom been over 40° or 50°. 
Down there the thermal temperature is said to be from 80° to 90°. 
That again constitutes a tremendous difficulty in the prosecution 
of such a work. 

Mr. Morison, in the Proceedings of the American Society of 
Civil Engineers for January, has a paper which I think will be 
found of great interest to the Senate. It begins: 


All engineers who have examined the route of the Panama Canal agree 
that the neighborhood of Bohio is the only available location for the dam by 
which the summit level must be maintained. the other hand, there have 
been wide differences of opinion as to how this dam should be constructed, 
and how high it could safely be built. While it would be an exaggeration to 
say that the conditions met here are unprecedented, they call for engineer- 
ing skill and judgment of the highest order. A dam built to meet the re- 
quiveubents which have been imposed in other localities would be enormously 
expensive. The real skill of an engineer is shown in designing the least 





expensive safe structure adapted to the particular case in hand, even though 
it may not comply with requirements commonly demanded, 

On page 3 he says: 

Permeable sand and gravel are found in the lowest part of the geological 
channel, overlaid by a heavy and tight blanket of finer alluvia deposit 
There are strong probabilities that this permeable material connects with 
the river either above or below, or both, the evidence of this being that when 
a pipe is driven into this material the water in the pipe stands at the same 
level as that in the river. 

On page 8 he says: 

The technical commission— 


From whose report I have read— 


The technical commission, to whom the entire scheme of the new Panama 
Company was submitted for approval, ees it wise to limit the head of 
water against this dam to about 66 feet, or 20 meters. There seems to have 

n no reason for this particular limit, except the general judgment of the 
engineers forming the commission that it was not wise to expose an earth 
dam to a greater pressure of water. 


On page 10 he says: 


The plan adopted by the Isthmian Canal Commission was designed to re- 
sist a normal head of water of 90 feet, or about 25 feet more than the limit 
arbitrarily adopted for the French dam. 

* * * * * “ * 

The design involves the extension of pneumatic work to unprecedented 
crane, - involves special details in making the joints between the cais- 
sons tight. 

The location selected for this dam is below that chosen by the French 
engineers, and eee at right angles to the French dam, the length of 
the dam, as well as the cross section of the valley. on this line being double 
that on the French location. The desire to limit tne depth of pneumatic 
work led to the selection of this line, but it is possible that additional borings 
might find a deeper hole here. 

Mr. Morison, when testifying before the Commission, admitted 
that, the borings being from 200 to 300 feet apart, it was impos- 
sible to tell what further crevices and depressions there might be 
found in the bedrock. He says: 

There can be little doubt that a dam of this character can be built. 


Mr. Morison, I remember, at one of the hearings before the 
committee several years ago testified that nothing was impos- 
sible, given money and time enough. 

It involves novel and untried features. Few engineers, evenamong those 
who feel that they could construct it, would be ready to say in advance how 
the work would be done. The difficulties, taken in connection with the cli- 
mate and other surroundings, are enormous. 

He then proceeds to give the total cost, and he provides for a 
temporary dam, and says it is necessary for the Commission’s 
plan, and his table has a singular mistake in it, figuring pneu- 
matic work 108,410 yards at $21.50. It should be $29.50 per cubic 
yard as the figure given by the Commission. So the total cost of 
the dam, with the temporary dam he suggests, $885,445, should 
be $9,146,850 on the Commission’s plan. He says, on page 17: 

None of the foregoing estimates includes any provision for a temporary 
dam by which the waters of the Chagres would be diverted through some 
other route during the construction of the permanent dam. 

Therefore he adds the $885,000 which I have mentioned. 

Mr. Morison proceeds to recommend an earth dam of an enor 
mous size. I believe Mr. Morison’s theory is really the best solu- 
tion of the problem. He says of it further, on page 20: 


This, however, does not tell the full story. Onthe American Isthmus the . 
difficulties attending the use of skilled labor are very great. The amount of 
skilled labor required on the French dam is comparatively small; the Com- 
mission’s plan requires a large amount; in the third plan— 


Which is Mr. Morison’s— 
the use of skilled labor is practically limited to the construction of the tem- 
porary steel dam and its masonry foundation. The third plan— 

The Morison plan— 
really means the construction of an elevated plateau of very large dimen- 


sions, the surface area of the earth filling between the rock-fill dams being 
57 acres. These dimensions may almost be called stupendous. 


His plan contemplates the construction of an enormous rock- 
fill dam, of the full height required, 90 feet, and then some two 


| thousand or twenty-two hundred feet lower down another dam 


similar to that, except lower, and the filling in of this enormous 
space, flanked by the hillsof the valley, with material to be taken 
from the body of the canal—earth and gravel and all the mate- 
rials to be dumped in there—which would be placing a mountain 
across the valley of the Chagres River. ‘ Bue 
There has been a good deal of discussion in the Society of Civil 
Engineers with regard tothis matter. In the March number of 
the proceedings of the Society of Civil Engineers are some dis- 
cussions to which I wish to call attention. Mr. Burr, who was 
one of the Commission, and is a member of the Society of Civil 
Engineers, said: ; 
In reality, that excessive and erratic variation in the strata of material 
disclosed by the borings is one of the most aeetieng, Dentures of the whole 
situation. It exhibits clearly, among eae things, the danger of drawin 
any conclusions as to the impermeability of the upper strata of material, 
which, as Mr. Morison indicates, are either sg Kea sand, or a mixture of the 
two. Further, it is essential, in dealing with this general question, to a 
fully that the order of the strata as found at one section may be radically 
different in one or more of the other sections; indeed, that is generally the 


case. 
Further than that, at the same eleyation and in the same section, pee 
cally clear coarse sand may be disclosed by one boring, and blue clay with li 
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sand by another boring perhaps not more than 300 feet away. Again, yellow 
clay and sand may be found at the surface of one of the same borings and at 
128 feet below the surface in the other. Indeed, the one persistent feature 
of the disclosures by the borings is the utter lack of uniformity of condi- 
tions on which any conclusions common to different sections can be based. 
The masses of material seem to be in the most irregular and irregularly 
limited strata or pockets. 


He says further: 

The limits of impermeable areas have not been defined and can not be 
predicted from the information gained by the Commission in its borings. 

Again: 

In these observations material which has been called sand is in some cases 
coarse enonge to be classed as gravel. It will thus be seen that the total 
statement of the information actually disclosed by the borings at the various 
sites demonstrates conclusively a probability so strong as to amount to prac- 
tical certainty that not only is the water of the river now in free connection 
with the pervious substrata of sand and gravel, but that the water of the 
lake, with its 90 feet additional head, would bea much freer connection. 

Now, something has been said with regard to the possibility of 
pumping down the water where the caissons are being sunk and 
thus relieving the pneumatic head and relieving the pressure upon 
the men at work. Mr. Burr—and I desire in discussing this to 
be perfectly frank and to give the arguments on both sides— 
thinks something can be done in that direction. He says: 

It is to be anticipated that water stands in the substrata at practically the 
elevation of the water in the river, or at least at sea level, but if pits are ex- 
cavated in that plateau down into the | os Nag strata, ample experience | 
shows that the water in them could readily be pumped down to a considera- | 
ble amount, which the writer believes would prove to be not less than 30 or 
40 feet, with reasonable pump capacity. 

That seems to be a very singular statement. I can imagine 
that in the small area occupied by a shaft, or even a pier of a 
bridge, pumps might work so as to relieve to some extent the 
pneumatic pressure, but these caissons are to be 30 by 100 feet, 
and as you proceed from one shore along the strata becomes 
loosened up, and the water has freer and freer access, and while 


you might possibly by enormus pumps reduce the head of water 


at one or two of the caissons nearest to the banks before going | 


farther, it would be absolutely impossible to reduce that head to 
an extent which would relieve the pneumatic pressure at great 
depth. 


«You must remember that you can create a little saucer-shaped | 


depression in water which would relieve to a certain extent 
within a few feet of that height; but pneumatic pressure comes 
from all sides, and water has pneumatic pressure laterally as well 


as vertically, and with that vast mass of material saturated with | 


water, when you come down to depths below 100 feet it would 
still’ have the same pneumatic pressure as though you had no 
pumps in operation at all. 


I find that view sustained by Mr. Morison himself. Mr. Mori- | 


son, in the Proceedings of the American Society of Civil Engi- 
neers for May, on page 476, says: 
Mr. Burr proposes to reduce his head for the pneumatic work by lowering 


the surface of the water from 30 to 40 feet around the caissons, which he 
believes could be done with reasonable pump capacity. If this can be done, 


it is the best possible evidence that the seepage will not beserious. To | 


reduce the water pressure it is not only necessary to lower the water immedi- 
ately around the caissons, but to take out enough water to reduce the head 
of saturation by 30 or 40 feet. Unless this is done, although the surface of 
the water may be lowered, the head of water against which atmospheric 
pressure must be provided will not be reduced. 


There were some other engineers who commented upon this 
proposition. Mr. Edward P. North, who has been mentioned 
before, on page 310 of the Proceedings for March, says: 


There seems to be an ambiguity as to the exact depth, as in one part of 
the Commission’s report a minimum depth of 128 feet below tide is men- 


tioned, and another part of the same report reads that the cofferdam is to | 


be & feet above tide. 


Of course by inference that simply grows out of the fact that 
they had some measurements from the sea-level line and others 


fre - the level of the Chagres at low water, which is 8 feet above 
sea level. 


As the dam site is some 13 miles inland, it is assumed, subject to correction, 

that the air pressure in the caissons will be that due to 136 feet of water, or, 
virtually, 5 atmospheres, 
_ itis assumed, and all will readily agree, that healthy men sustain small | 
inconveniences when working 4-hour shifts under pressures of about 50 feet, 
but at 75 feet deaths are to be expected, and at 100 to 110 feet they occur with | 
unpleasant frequency even among picked men; also, that in the Great Lakes 
110 feet is about the limit of divers’ work. 

All these experiences have been had when the temperature of the water 
has been between 40° and 50° F. Whereas at the Bchio dam site the tem- 
perature of the water is about 90°, as the mean annual temperature— 
which governs, approximately, the temperature of Conp-snaged pris Ss—is 
about 90°; and further, this is the temperature assumed by Mr. Allen Hazen 
in his percolation formula for that locality. This high temperature in the 
Calssons must add materially to the distress of those working in them. 

When to these difficulties is added the fact that, as far back as the seven- 
teenth century, maps have designated the Caribbean front of the Panama 
route as “The Place of Bones,” an evil reputation that has ever since been 
maintained, the necessity, is implied in this paper, for designing the least 
expensive safe structure adapted to the particular case in hand is apparent. 
Unless the head of water in the Chagres River can be pumped down to re- 
duce the pressure in the caissons so that life will not be in t jeopardy, a 
procedure that is probably practicable during low-water flow of the river, 
the saying of forty years “that each tie on the Panama Railroad cost a 


human life,” i 
are same e,”’ will be repea as to the depths in feet to which the caissons 


| 
| 


Mr. Theodore Paschke, an engineer member of the society, 
says on page 313 of the same volume: 


Indeed, the writer is of the opinion that it is only a ion of time when 
the whole artificial lake which the proposed dam will form will be filled 
with silt— 

He had been arguing in favor of Mr. Morison’s plan, because 
he believed that the silt brought down by the river will seal her- 
metically the front face of the rock-fill dam proposed by Mr. 
Morison— 
which the proposed dam will form will be filled with silt, except the chan- 
nel necessary for the Chagres waters to flow either to the spillway during 
floods or to the locks of the canal, and that if no provision is made for such 
exigency the ulterior object of creating this artificial lake will be defeated. 

Mr. Edmund Duryea, jr., speaking of Mr. Morison’s plan, said: 


Mr. Morison states that the criticism made on his planis that “it permits 
seepage through the permeable sand and gravel in the lower part of the 
geo 

H 


ogical valley.” 
is plan makes no attempt to prevent or diminish this seepage, and he 
contents himself with showing that the amount of water thus lost is rela- 
tively unimportant. It is just possible, however, that the actual amount of 
seepage might prove to be much larger than he believes can be the case, and 
| it is this possibility which seems to be the objectionable feature of the plan. 
This objection will be removed if any practicable plan can be found which 
will prevent or diminish the amount of seepage. Such a plan will be most 
reassuring and most effective if it is of such a nature thatyit can be applied 
either before or after the construction of the dam. 5 

There are a great many other comments, all of ‘interest, upon 
the plans, showing a great difference of opinion, whereas when it 
comes to theconstruction of the Conchuda dam, which is the cor- 
responding feature on the Nicaragua line, there is absolutely no 
| difference of opinion and no criticism whatever. The only differ- 
ence of opinion with regard to that is that of Mr. Cooley, who 
thinks that a cheaper form of dam, but equally effective, can be 
substituted. The foundations go there to the absolutely solid 
rock. It is less than one-half of the length of the other. 

I wish Senators would pay some attention to this profile, which 
is enlarged, as the others are, from the maps of the Commission 
itself. It will be found that these caissons sink down squarely 
into the rock. It is found that the borings there have gone down 
from 15 to 20 feet into the rock. The foundation is absolutely 
determined from bank to bank. The boring holes have been put 
| in from 50 to 100 feet apart; in some cases 25 feet apart. Not only 

that, but three parallel lines of them have been put down. The 
| greater part of the caissons will be sunk on what is practically 

the shore of the river. Only four of themareintheriver. Only 

two of them go down to the greatest depth of minus 25. The total 

height of the dam is plus 97. That gives the entire elevation 
| 122 feet as the total height of superstructure from its lowest point 
toits highest point, in comparison with 228 feet in the other dam. 
| On the other dam, as I said, the pneumatic work is 1,314 feet. 
| In this case it is 731 feet, and with an elevation rising only 122 
| feet from the lowest point of the foundation. The height of the 
| caissons gradually rise so that the great part of them will be sunk 
at not to exceed minus 10 or minus 6 feet below the level of the 
ocean. 

Mr. President, if you will examine the detailed map I think you 
will discover some very remarkable features. Here is the 
detailed map of the Commission [exhibiting], showing the Con- 
chuda dam. Absolutely every detail is worked out. There are 
no problems there which have not been solved. A contractor can 
take this plan and proceed upon the work. He knows absolutely 
what he is going to do. 

Every engineer concedes that such a dam will be absolutely 
effective, and that it is easily within the limits of well-known 
| engineering experience. The discussion of the Bohio dam indi- 

cates differences of opinion. Engineers who advocate the plan 

of the Commission admit the difficulty of sinking those enormous 
| caissons 100 feet absolutely straight. They have to be sunk down 
| straight, and the core wall, as it is called, 30 feet thick, is built 
uponthem. Asa result, I forget the number of different caissons, 
but you simply have a series of columns of concrete more or less 
in contact, and they have to be made water-tight afterwards. 


| 
| 
| 
| 


| Their plan is a semicircular cavity in each one of these columns 


of concrete, which will be kept parallel to each other, and after 
they are put down concrete will be poured into those holes and 
thus hermetically sealed. 

That has been denied as possible by a great many engineers, 
and, even with your enormously expensive core wall, the impos- 
sibility of obtaining impermeability seems to be conceded all 
around. There will be more or less leakage. It is conceded that 
this core wall has no strength in itself, but that the entire retain- 
ing power of the dam is found in the great rock-fill dams that 
come up on each side of it. 

As to the question of earthquake shocks, can you imagine any- 
thing more easily affected by an earthquake shock than an enor- 
mous dam 228 feet high, composed of practically isolated col- 
umns 80 feet thick and 100 feet long, without any tie whatever 


—- them, and merely held in place by loose rock on each 
side? 
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It is a great risk, Mr. President, and while I am perfectly will- 
ing to concede that it can be done, as other engineers have said 
it can be done, and I do not pretend to say that the Commission 
is not reasonably safe in saying it can be done, yet the uncer- 
tainties, as was admitted by Colonel Ernst and by several others 
of the engineers who were before the committee, are very great, 
and the difficulties and loss of life will be something enormous. 

In the plan which the Commission has prepared of the Bohio 
Dam they simply give a profile and a cross section and suggestion 
as to the core wall. They do not show that their borings go 
down into the solid rock. They are 200 and 300 feet apart. It is 





admitted that there may be unknown difficulties and unknown | 


depths to be encountered between those borings. 
It is the element of uncertainty, Mr. President, in the construc- 
tion of this gigantic work that makes me pause and hesitate 


before I can possibly consent to it, before I can think that there | 


will be any of the other advantages that may be enumerated in 
behalf of the Panama Canal. 

There are some other points with regard to the physical matters. 
As a matter of course, the Culebra cut is the most gigantic — 
of excavation that has ever been undertaken. It is 8 miles long. 
There are still 43,000,000 cubic yards of earth to be removed. I 
noticed in one of the New York papers a comparison was made 
between that and the cut at Tamborcito, on the other line. The 
cut at Tamborcito has greater height. It is a sharp peak, but it 
only measures 3,000 feet from the entrance of the cut to the other 


end of the cut. It is composed of rock, which will be used in the | 


construction of the dam, and it will become really a valuable 


quarry in that respect. Every particle of rock taken from it will | 


be utilized. It contains an insignificant amount. The idea of 
comparing 2 cut 3,000 feet long with a cut 8 miles long is too ab- 
surd to contemplate for a moment. 

Mr. MITCHELL. It has only 18,000,000 cubic yards. 

Mr. HARRIS. It has only 18,000,000 cubic yards, as against 
43,000,000 in the Culebra cut. 

Now, then, with regard to curvatures. My distinguished 
friend the Senator from Ohio [Mr. Hanna], to whom I am will- 
ing to accord all of the experience and the ability which are 
justly his. with regard to some matters connected with trans- 


portation, sailing vessels, etc., has had a good deal to say about | 


the difficulties involved in the curvatures. 

It is true, Mr. President, that there is some curvature, a greater 
length of curve line, as a matter of course, in the Nicaragua 
Canal; it isa longer line. It has 70.51 miles of lake; it has 49.64 
miles of river; it has 46.17 miles on the eastern division and 17.34 
miles on the westerndivision. There are really 63.51 miles actual, 
distinct canalization. That is really to my mind a somewhat 
proper measure of the differences between these two canals. 
There are 63.51 miles of canal on one as against thirty-three 
and some hundredths on the other. Lake Bohio will give lake 
navigation for 13 miles, and on the other route there is improved 
river navigation to the extent of 49.64 miles and 70.51 of lake 
navigation. 

Now about the curves. Let us see which is the sharpest curve 
on either line. When I use the expression “sharp ’’ I want to be 
able to give an explanation of it. Linquired of my friend the dis- 
tinguished Senator from Ohio [Mr. Hanna] the other day what 
he mgant by saying that one curve was twice or three times as 
sharp as another. I understand that that occurred in certain 
questions which he had propounded to certain sea captains, etc. 

Iam sorry that his speech has not been printed, because I should 
like to have seen those questions exactly as they were; but it was 
my understanding that the assertion was made that on the Nica- 
raguan line the curves were two or three times as sharp as on the 
Panama line. Now, that must necessarily mean, if it means any- 
thing, that the curves on the Nicaraguan line have one-half or 
one-third of the radius that the curves on the Panama Canal line 
have. We need be in no doubt with regard to that. On e 99 
of the Commission's report we find the following table of curva- 
tures on the Panama line: 





> : | Total cur- 
Number of curves. Length. Radius. | vature. 
| Miles. | Feet. ° 7 
we ‘ acignaind 0.88 19, 629 4s 
asi bindable tine enitaranndaennateltiiaemaitedaaneiel 48 13,128 ll 
dhs SEE TREE GEE HE She Ge 4.22] 11,483 lll 2 
15 : te B35 
ei ediilinitl dbknisd id beri antethibnatincianbtneauiliitiabiauinianiasiia 2.44 
ee ae Le 
a 73 
a i wees .-& 
EEE aC 22.85 | 








So we have on the Panama line the sharpest curve that occurs 
on either line. Iam a willing to concede, as the Commis- 
sion states, that they have provided a sufficient width of channel, 
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so that that is not injurious. They stated in their report, as they 
did before the committee, that wherever a curvature existed they 
had provided for additional width of channel, and that there was 
no curve on either line which presented any particular difficulty 
| in operation. 
There has been a good deal said about having a tug at one end 
and a tug at the other. That has occurred, I believe, on the Man- 
| chester Canal, where vessels have to pass around a curvature of 
| less than 2,000 feet; but the idea of making curvature in this case 
| an essential difficulty is simply imaginary, in my judgment, and 
is not worthy of consideration. 
| Let me give some facts in regard to the curvature on the other 
route. Of course there are a great number of miles of curvature. 
The total degrees of curvature are greater, but the smallest curve 
that exists on the other has a radius of 4,045 feet. The next is 
4.175 feet. The next is 4,297 feet. The next is 4,911 feet. Then 
there is one of 4,982 feet, and then it runs from 5,000 on up to 
17,000 feet. Soin no single case does a curve exist that is twice as 
sharp as the other, or that bears any relation to such an expres- 
sion, or that presents any difficulty in navigation. 

Mr.HANNA,. As-the Senator has referred to the statement I 
made, I want to give my authority. It is found in the testimony 
of Colonel Ernst, on page 613: 

Colonel Ernst submits a statement taken from the report of the Com- 
mission as to the curves and us of the same on both the Panama and 
| Nicaragua routes. That table shows that on the Nica route there are 


56 curves and on the Panama 29, the total curvature on the Nicaragua route 
being more than three times that of the Panama route. 


That is what I intended to say. 

Mr. HARRIS. Thatis perfectly intelligible. 

Mr. HANNA, I was criticised by the Senator for making that 
| Statement. 

Mr. HARRIS. Notatall. If the Senator will pardon me, that 
was not exactly the statement which he made. As I remember, 
the questions were that one curve was—— 

Mr. HANNA. Three times as sharp. 

Mr. HARRIS. Three times as sharp as the other. 

Mr. HANNA. That was the language I used and that is the 
source of information. Now, one word more, and then I will not 
| interrupt the Senator again. He has just emphasized the fatt 
that there is one curve on the Panama Canal that is sharper than 
| any curve on the Nicaragua Canal. That is hardly a fair state- 
| ment of the case, because—— 

Mr. HARRIS. I read from the tables of the Commission. 

Mr. HANNA. Very well; then I will take the tables of the 
Commission with the explanation I made, that the curve is immedi- 
ately at the entrance of the proposed improvement of Colon 
Harbor, which is already a harbor, and the lee is made by pro- 
jection, so that the docks are built under the lee of this prejec- 
tion. It was the proposition of the engineers, in order to avail 
themselves of that lee, to use those docks already built as the 
opening to the canal, and vessels coming in would go up to the 
dock before they would start through the canal. 

Now, in making that turn around the headland they have made 
the sharpest curve that is made, and to accommodate that they 
widen out the bay, which is a natural bay there, five or six hun- 
dred feet. It can go up to one thousand or two thousand feet. 
It is 800 feet now. It is simply a question of rounding the head- 
land and coming up to the dock. It has nothing to do with the 
passage of the canal or the canal proper. 

Mr. HARRIS. I wishto be perfectly fair. I said it was at the 
entrance of the canal and that the channel was of such width it 
made absolutely no difference; it did not affect it at all. I simply 
claim that the Commission has provided everywhere, on both 
routes, for this question of curvature. There is no difficulty. 
The only point I am seeking to offset is the argument which the 
Senator from Ohio made in the hypothetical question or the real 
question which he propounded to the shipmasters as to which 
route they would prefer. . , 

In those questions it was distinctly stated, as I understood it, 
tuat curves existed two or three times as on the Nicaragua 
line as existed on the Panama line. The truth of the matter is 
that that is not the fact. There may be—let us suppose a case— 
four curves each of 1,000 feet radius, each describing a quadrant 
of 90 degrees, and constituting 360 degreesof curvature. Another 
curve may be only 90 degrees, 1 quadrant, of the same radius, 
but the four curves will circle 360 degrees, but certainly are not 
four times as sharp as the one which only describes a quadrant 
of 90 degrees, but are just the same in that respect. It is that 
distinction I am tryi — 

Now. here is what i alker has to say in regard to the 
navigation of the canal. Admiral Walker was asked by Senator 

mama. Ps ee bends without the aid of 
* “Admiral Wauien Tf think they would go without a tug by both canals. 
Senator Hanna. Could they make all the turns? 
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Admiral WALKER. I think so. . 

Senator HANNA. wappose the wind was blowing pretty hard? 

Admiral WALKER. If there was a strong breeze, it might occasionally 
cause some trouble. By the Nicaragua line there would at times be a con- 
siderable current from the lake to the Conchuda ; with a strong wind 
blowing and a strong current wr might have difficulty without a tug, but 
under ordinary circumstances I think they would go through without diffi- 
culty. 


ture in detail in such a manner as to show clearly that no curvature is esti- 
mated in this work which would involve any culty in a vessel passing 
through there? 

Admiral WALKER, I think there are no curves that would involve any 
particular difficulty, ordinarily. Of course, with a strong wind blowing or 
with a strong current a large ship might get into some trouble. 

Senator HaRRIs. That might happen anywhere on either route. 

Admiral WALKER. Yes; but both routes are practically good enough for 
steamers to pass through with their own power. 


Mr. President, with regard to this effect of wind, certainly if 
any difficulty was to be apprehended I do not know why the im- 
pression is made that there is a steady breeze blowing straight up 
the San Juan River all the time, a 16-knot breeze. The trade 
winds pass over that depression in the mountains. There is air 
in motion. But the San Juan River, as our friend insists, is an 
extremely tortuous stream. It is surrounded by high hills on 
each side. It is a forest-covered country, and there could be no 
great trouble from winds in that locality. 

On the Suez Canal, which is built across the desert, where the 
winds of the desert sweep perpetually at right angles to the canal, 
a much narrower canal, there has never been any great difficulty 
so far as winds are concerned, and there will be none here. Sail- 
ing vessels have to pass through with a tug; steam vessels under 
ordinary circumstances unquestionably, as Admiral Walker indi- 
cates, would pass through with their own power. 

Now, as to the harbors. Much stress has been laid upon the 
superior advantages of the Panama line in this respect. I con- 
cede, Mr. President, that there is an advantage in having harbors 
of a character at least sufficient for immediate use, and there will 
be some convenience in such harbors as now exist at Colon and 
Panama. In spite of the boasted superiority of the Panama route, 
however, we find the Commission estimating for the cost of the 
harbor at Colon $8,057,707; and even then it will have many 
objections. It is a harbor opening to the north, and whenever 
the northers blow here it has been established beyond question that 
all shipping is obliged to put tosea or to take refuge at Porto Bello. 

I was surprised to find that in spite of all that had been said 
of the difficulties at Greytown the Commission estimates only 
$2,198,000 as necessary to provide an absolutely safe harbor at 
that point. Thirty thousand dollars is estimated as the cost of 
maintaining the harbor at Colon, and an indefinite estimate, 
which is admittedly based upon a very vague idea as to the amount 
of dredging which may or may not have to be done, is made for 
Greytown of $100,000, and is included in the cost of maintenance. 
So far as Panama is concerned, it can hardly be called a harbor 
but, as there are no winds, anchorage out in the open roadstead 
is assumed to be safe; and 4} miles of a deep channel has to be 
completed to secure proper depth of water. 

The estimate for the cost of the Brito harbor and entrance, 
including jetty, is only a million and a half. Admiral Walker 
says there is no particular difficulty in making it, and that it 
would be a perfectly good harbor, and that when once made it 
would require no very great cost for maintenance. It would take 
care of itself pretty much. There would be occasionally a little 
work, but not much. It is conceded that at San Juan del Sur, on 
the Pacific side, there is a safe and sufficient harbor for the pre- 
liminary work. The same can be found at a point not far from 
Greytown with but little difficulty. It seems to me the advan- 
tages which have been so much dilated upon as to the superiority 
of the harbors on the Panama line absolutely disappear. 

Mr. President, it is not necessary for Senators on either side of 
this question to enter into protestations of the sincerity of their 
motives. There is no one who desires to impugn the motives of 
any member of this body. Certainly I would be the last man in 
the world to impute to anyone any improper motives. We have 
the right here to differ, we have right to give our arguments, 
and we have a right to our opinions as to what is proper and just. 
To me there is no sectional consideration in this matter. Noone 
section of the country is to be benefited, but the entire country 
is to be benefited. canal is to my mind of great importance 
2 a ais 

a co ve n wi 

Great Britain which would permit vessels ed in our coast- 
wise trade to pass through the canal absolutely free of tolls, and 
I regretted ¢ i ie Sad that, wae. not rovided for in the 
treaty. I it is a possibility, but we should have 
it clearly and distinctly stated that no other power has a right to 
interfere with regulations which we may see fit to make as to our 
Coastwise trade. I wanted the canal j to our 
coastwise trade as the mouth of 
entrance to New York Harbor. 
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ered by the American flag, engaged in our domestic commerce, 
ought to go through the canal without the payment of toll. That 
is the view I take of it. 

For that reason, I desire to again emphasize my reluctance 
to see the country committed to the construction of a canal which 
I do not be- 
lieve that sailing vessels are to be thrown aside in this country, 


| with its great coast line, with its magnificent supplies of timber, 


| pendent little partnership. 





with the energy of a half dozen men who can get together, more 
particularly in the great State of Maine, where they can build a 
schooner and own her and operate her by a separate and inde- 
That is the kind of traffic that I 
believe we have to rely upon as against the great shipping trust. 
I want to see the independence of the individual preserved and 
promoted in every possible way, and I can not think it possible 
that this country is going to spend these hundreds of millions of 
dollars in the construction of a canal through which the sailing 
vessel nevercan pass with any certainty of reaching its destination 
at a given time. 

I have here, and other Senators have had it laid upon their 
desks, a report of the Hydrographic Office. I have given the 
distances; but I should like to have Senators look at the diagram 
and see the differences in the route which is to be sailed. A sail- 
ing vessel, if a canal is constructed on the Panama ronte, will 
have to go south of the equator from June to November, and 
from January to May it is pretty nearly the same. It is prohibi- 
tion absolutely to the sailing vessel. The unfortunate thing about 


the z Canal has been that, owing to the difficult navigation 
and the variable winds of the Red Sea, it is practically not used 


by sailing ships. That is an unfortunate necessity. In this case 
we have a choice of routes. 

I do not know, Mr. President, that I have anything further at 
present that I desire to say in regard to this matter. Ido know, 
as I said a while ago, that nobody would for a moment have whis- 
pered any imputation in this Chamber as to the motives of any 
Senator, but I do know that all over the country ontside of this 
Chamber the people who are opposed to any canal are all now 
anxiously advocating the adoption of the Panama route. They 
seem to think that that is an indefinite continuance of the subject, 
that we will at least enter upon the doldrums of legislative, finan- 
cial, and diplomatic difficulty, where we shall drift about at the 
mercy of the varying currents, subject to indefinite and variable 
winds, without arriving in port at any time. I fearthat. I fear 
complications with the Colombian Government. 

I fear the complications that will come up with regard to the 
enormous loss of the French people. It seems to my mind abso- 
lutely impossible that this New Panama Canal Company can all 
at once dispossess itself of the property which it took over from 
the old company upon a contract to complete the canal and with 
a pledge to pay the robbed victims of the old management 60 
per cent of the profits in this transaction. Those things are abso- 
lutely insuperable to me. 

The conditions of construction are dangerous and uncertain. 
The construction of the canal at Panama is certain to involve an 
enormous loss of life. 

I have here some data in regard to climatic conditions there 
which I shall not introduce. I believe the Senate is thoroughly 
convinced that the Panama line is one of the most unhealthy 
regions of the world. The records as to that are complete and 
full in every direction. It is a peculiarly fatal country. The 
city of Panama itself is a perpetual center of infection for yellow 
fever; it is a filthy town; it has not been washed for four hundred 
years; and if we undertake to supply that city with aqueducts and 
with water facilities, it will cost us millions and millions of dollars, 
and it will lead to all sorts of conflict on this proposition which 
ought never to be entertained for a moment. 

I hope, Mr. President, that no man who desires to see a canal 
built, no man who desires to see a practical and practicable canal 
built, will be led off by the last recommendation of the Commis- 
sion, which seems to one based simply wpon a little financial 


consideration, practically a bargain-counter proposition. Engi- 
neers have ahaa t all over the world; and while I be- 


lieve with American energy, with American skill, and with the 
Treasury of the United States to back them, and with unlimited 
time, they can make an strait, if they desire it, across that 
Isthmus, yet I hope that it will not be a matter that we will rele- 
gate to future generations. 

Mr. KITTREDGE. I ask unanimous consent for the present 
consideration of the bill (S. 3374) to protect forest reserves, and 
for other ag 

Mr. MORGAN. Mr. President, I object to any other busixess 
until the Senator from Washington [Mr. TURNER] can take the 
floor. He desires to take the floor upon the pending bill. 

The PRESIDENT pro tempore. The Senator from Alabama 
objects to the ideration of the bill asked for by the Senator 


from South Dakota [Mr. Kirrrepesr}. 
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Mr. CULLOM. Does the Senator from Washington desire to 
go on this evening? s ; 

Mr. TURNER. I have no disposition to go on this evening 
unless the Senate desires me to do so. ; 

Mr. MORGAN. I desire to ask the Senator from Washington 
to yield to me for a few moments. I want to make a statement 
in er to a question asked by the Senator from South Carolina 

{Mr. TititMaANn] of the Senator from Kansas [Mr. Harris], as it 
is necessary to have the matter cleared up in order to save further 
time hereafter. I want this bill to progress as rapidly as ble. 

The PRESIDENT pro tempore. The Senator from Washing- 
ton [Mr. TURNER] is recognized by the Chair. 

Mr. TURNER. I yield to the Senator from Alabama. 

Mr. MORGAN. Mr. President, the Senator from South Caro- 
lina [Mr. TtLLMAN] asked a question of the Senator from Kansas 
{Mr. Harris], at the time he was on the floor, relating to the 
eleventh article of the proposed convention submitted by Nica- 
ragua for the consideration of this Government, not for adoption 
by this Congress, but for the consideration of the diplomatic au- 
thorities of the Government. It is this: 

ARTICLE XI. 

Although maintaining that upon principles of justice no valid claims of 
citizens of the United States exist against a. the latter accepts the 
engagement of the United States to pay and to discharge Ni ua from 
ail liability on account of claims of citizens of the United States which may 
have arisen prior to the date of the signing of this convention. 

Shortly after I came to the Senate, twenty-five years ago, I was 
put upon the committee, of which Senator Hamlin, of Maine, was 
chairman, called the ‘* Nicaraguan Claims Committee,’ out of 
which originated the present Interoceanic Canal Committee. A 
number of claims were sent before that committee in favor of citi- 
zens of the United States against Nicaragua, and counterclaims 
resulting from the destruction of Greytown. These claims had 
originated at the time or shortly after the time that a United States 
vessel burned Greytown. The claims have been pending from 
that time on to the present date. : 

This Government although very often importuned by citizens 
of the United States to press those claims has never done so; for 
what reason I can not conjecture. Doubtless in the progress of 
the discussion of this matter those claims have been mentioned; 
but they have not any connection in the world with the canal. 
They were claims for outrages that were alleged to have been 
perpetrated upon our citizens passing between California and New 
York, one of those claims being in behalf of a merchant of some 
distinction and a great deal of property who was killed in Nica- 
ragua. His daughters have been living in thistown and pressing 
that claim from that day to this without any consideration on the 
part of this Government except an occasional admonition to Nic- 
aragua that the claim ought to be settled. Nicaragua in starting 
out on a fresh movement with us wanted naturally to have all 
difficulties of that sort removed, and this article was intended to 
cover claims of that kind, or perhaps three or four of them, and 
I suppose altogether they do not amount to $500,000. 

The Senator from South Carolina and many other Senators 
seem to suppose that Article XI was intended to cover claims in 
behalf or in favor of the Maritime Canal Company against Nic- 
aragua. The impossibility of that, Mr. President, clearly appears 
when I state the fact that in the charter which Congress granted 
to the Maritime Canal Company it was expressly based upon con- 
cessions that had been made by Nicaragua and were expected to 
be made by Costa Rica to this Maritime Canal Company. The 
language of the first section of the act is: 

Be it enacted, etc., That Frederick Billings, Charles P. Daly, Daniel Ammen, 
Francis A. Stout, Horace L. Hotchkiss, Edward F. Beale, Hiram Hitchcock, 
C. Ridgeley Goodwin, A. C. Cheney, J. F. O'Shaughnessy, H. C. Taylor, 
J. W. Miller, A. 8S. Crowninshield, A. G. Menocal, Charles H. Stebbins, 
T. Harrison Garrett, Jules Aldige, R. A. Lancaster, Alfred E. Mills, Gustav 
E. Kisseil, Horace Fairbanks, George H. Robinson, Alfred B. Darling, Joseph 
E. McDonald, James Roosevelt, Christian Devries, Frederick F. Thompson 
Henry A. Parr, and such other persons as may be associated with them and 
their successors are hereby constituted and created a body corporate and 
politic indeed and in law by the name, style, and title of ‘The Maritime 
Canal Company of Nicaragua,” for the construction, equipment, manage- 
ment, and operation of a ship canal from the Atlantic to the Pacific Ocean, 
either entirely through the territory of the Republic of Nicaragua or through 
Nicaragua and in part through the territory of the Republic of Costa Rica, 
with such collateral, connecting, or cross canals as may be necessary to con- 
nect therewith, and to exercise such other powers as have been conferred by 
the Government of Nicaragua by the concession of that Republic to the Nica- 


ragua Canal Assoc‘ation, through Mr. A. G. Menocal, its representative, and 
dated the 23d day of March, A. b. 


April, A. D. 1887, and such powers as the Republic of Costa Rica may confer 


of the same kind as those named in said concession: and the said Maritime | 


Canal Company of Nicaragua by that name shall have perpetual succession, 
may sue and be sued, plead and be impleaded, defend and be defended in all 


courts of law and equity within the United States; may make and havea | 


common seal, and shall have and possess the rights, powers, and privileges 
usually possessed by similar companies. 

It may receive, purchase, hold, and convey such real and personal estate, 
property, and rights of property, or concessionary rights as may be neces- 
sary to carry into effect the purposes of this act; may issue stock to the 
amount of the just value of such estate, property, and rights, and for work 
and labor done, or materials provided in the execution of the work of con- 


; ‘ 1887, and finally approved by the legislative | 
and executive authority of the Republic on the 20th, 23d, and 24th days of | 


structing said ship canal; and the stock issued for these purposes shall 
deemed paid-up stock and shall not be liable to any farther calls or = 
ments; may do all lawful things to secure the full enjoyment of the powers, 
privileges, rights, benefits, and grants contained in any canal concession so 
made by the Republic of Nicaragua, or to be made by the Republic of Costa 
Rica, as aforesaid; and to aid in the construction of said canal and to carry 
out the purposes of this act, the said Maritime Canal Company of Nicaragua 
is hereby authorized to issue its bonds, and to secure the same by mortgage 
on its property and rights of eee. of all kinds and descriptions, real, 
personal, and mixed, including its franchise to be a corporation. The princi- 
pal office of said corporation shall be in the city of New York, and all | 
process may be served upon the person who may at the time be in charge of 
said office or upon the attorney of said company, whose name and address 
shall be certified by the president of the company; and such certificate shall 
be filed in the office of the Secretary of State of the United States: Provided, 
however, That nothing in this act contained shall be so construed as to com- 
mit the United States to any pecuniary liability whatever for or on account 
of said company, nor shall the United States be held in any wise liable or re- 
sponsible in any form or by any implication for any debt or liability, in any 
form which said company may incur, nor be held as guaranteeing any en- 
— or contract of said company, or as having assumed, by virtue of 
hisact, any responsibility for the acts or proceedings of said company in any 
foreign country, or contractsor engagements entered intoin the United States 

The Senate will see there that the action of Congress in charter- 
ing that company was based upon this concession, and made for 
the purpose of carrying that concession into effect, and upon noth- 
ing else. 

In the eleventh article of that concession, which I will read, it 
will appear that the Government of Nicaraguaand also the Goy- 
ernment of Costa Rica were shareholders, corporators, in this 
company chartered by the Congress of the United States—a very 
novel position, but still that is the law: 

ARTICLE XI. 

The Government of Nicara in its character of shareholder in the com- 
pany of execution, as hereinafter provided, shall have the perpetual right of 
naming one director, who shall be an integral part of the toned of directors 
of the com ny. with all the rights, privileges, and advantages conferred 
= them the statutes of the company and the laws of the country under 
which it shall organize. 

Here were two Republics coming into this corporation, the 
Maritime Canal Company, in virtue of this act of Congress, and 
also in virtue of the concession or agreement between them for 
constructing and operating the canal. Now, I should like to 
know how Nicaragua or Costa Rica as a member of that corpora- 
tion can have a claim against the United States under any cir- 
cumstances for any wrong that it might inflict upon its co- 
corporators? Suppose that Nicaragua has mistreated the balance 
of the incorporators or the balance of the stockholders of the 
Maritime Canal Company, how can that give a claim against the 
United States? There is no such claim in existence—there never 
was pretended to be, and it can not exist. So that this eleventh 
article has no reference whatever to any such claim. 

More than that, Mr. McKinley, on the ist day of December, 
1900, entered into a contract with Nicaragua, and on the same 
day and in the same words entered into a contract with Costa 
Rica, for what? 

It is agreed between the two Governments that when the President of the 
United States is authorized by law to acquire control of such portion of the 
territory now belonging to Nicaragua as may be desirable and necessary on 
which to construct and protect a canal of depth and capacity sufficient for 
the passage of vessels of the greatest ton and draft now in use, froma 
point near San Juan del Norte, on the Caribbean Sea, via Lake Nicaragua, 
to Brito, on the Pacific Ocean, they mutually engage to enter into negotia- 
tions with each other to settle the — and agreements, in detail. found 
necessary to accomplish the construction and to provide for the ownership 
and control of the proposed canal. ° 

Asa preliminary tosuch future negotiations, it is forthwith agreed that 
the course of said canal and the terminals thereof shall be the same that were 
stated in a treaty signed by the Setepasiiorts of the United States and 
Great Britain on February 5, 1 and now pending in the Senate of the 
United States for confirmation, and that the provisions of the same shall be 
adhered to by the United States and Nicaragua. 

In witness whereof the undersigned have signed this protocol and have 
hereunto affixed their seals. 

Done in duplicate, at Washington, this lst day of December, 1900. 

JOHN HAY. ee 
LUIS F. COREA. [SEAL. 


The treaty referred to there has been made on the part of Nica- 
ragua and Costa Rica a part of this agreement by subsequent 
| stipulations, which they have filed with the Secretary of State, 
and which have been reported to the Senate. Therefore the Hay- 
Pauncefote treaty, as it was ratified, contains the terms of this 
agreement, except so far as they are expressed in another part of 
it. That treaty was referred to merely for the purpose of show- 
ing what the terms of the agreement were. Now, what are they? 
That the United States shall have the exclusive right of con- 
| structing and maintaining a canal across that Isthmus between 
the terminal points stated here in this agreement. How could the 
United States acquire from Nicaragua and Costa Rica the exclu- 
sive right to construct a canal there if either Nicaragua or Costa 
Rica admitted that there was any outstanding claim in favor of 
the Maritime Canal Company? It is an impossibility. There 1s 
no such claim, and there can not be such a claim, because they 
| have conceded to us under this agreement the exclusive right to 
construct, maintain, and control a canal across that Isthmus. 

What does this agreement mean? I shall not go into a discus- 
sion of it. Does it mean anything? Mr. President, no wiser act 
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was ever performed by a President of the United States than Mr. 


McKinley performed in having that agreement drawn up and 
signed. hy? Because he foresaw that the very moment we 
should get into discussion here, France or England—and both 
of them have done that very thing since that time, as I can show 
to the Senate—would interpose for the purpose of trying to get 
Nicaragua to make the concession to them; which would cut us 
out. So he bound those States in this contract, and said that they 
should stay bound until the Congress of the United States refused 
to grant him the power to acquire that territory. My friends on 
the other side of the Chamber who profess to admire Mr. Mc- 
Kinley so much, and none of them admire him personally more 
than I do, or was fonder of him than I was, or had more confi- 
dence in him than I had, those gentlemen will understand when 
they look over this contract that William McKinley was not play- 
ing at pushpin in making it, but he was carrying out the most 
magnificent part of the whole of the diplomatic action that has 
taken place in regard to this canal. 

Now, he has bound these Governments, and they claim that 
they are bound and that we are bound, to do what? To consider 
the agreement and also to authorize the President to acquire these 
rights, or if not, to release them. How can we hold them per- 
petually? Congress has the right, and has exercised it with the 
largest liberty, to postpone the consideration of this agreement of 
December, 1900, and here it is hanging in the air now, and Nicara- 
gua and Costa Rica both pressing for consideration. 

The moment we refuse to accept it that moment they are free. 
The moment we pass a law authorizing the President of the 
United States to acquire the lands mentioned therein—the “‘ terri- 
tory,’’ it is called—for the exclusive purpose of erecting and con- 
trolling and managing a canal, that moment they are bound. 

Now, sir, I wanted to put that in a clear light before the Senate. 
There is no use bringing up here quips and quiddities, questions 
of no value. Let us do justice to the subject and to each other 
on this occasion. 

Mr. CULLOM. Mr. President—— 

Mr. TURNER. I understand I have the floor. 

Mr. CULLOM. I merely wish to make a motion. 

The PRESIDENT pro tempore. The Chair will recognize the 
Senator from Washington when the unfinished business is taken | 
up to-morrow. 





EXECUTIVE SESSION. 

Mr. CULLOM. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After 5 minutes spent in 
executive session the doors were reopened and (at 5 o’clock and | 
40 minutes p.m.) the Senate adjourned until to-morrow, Tues- 
day, June 10, 1902, at 12 o’clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate June 9, 1902. 
CONSULS. 

Frank W. Mahin, of Iowa, now consul at Reichenberg, Austria, 
to be consul of the United States at Nottingham, England, vice 
Silas C. McFarland, nominated to be consul at Reichenberg. 

Silas C. McFarland, of Iowa, now consul at Nottingham, Eng- 
land, to be consul of the United States at Reichenberg, Austria, 
vice Frank W. Mahin, nominated to be consul at Nottingham. | 

APPOINTMENTS IN THE ARMY. 
GENERAL OFFICERS. 
To be major-generals. 


Brig. Gen. John C. Bates, United States Army, July 15, 1902, 
vice Wheaton, to be retired from active service that date, under | 
the requirements of the act of Congress approved June 30, 1882. | 

Brig. Gen. George W. Davis, United States Army, July 21, 1902, | 
vice Brooke, to be retired from active service that date, under 
the requirements of the act of Congress approved June 30, 1882. | 

To be brigadier-generals. 
_Col. Theodore J. Wint, Sixth Cavalry, June 9, 1902, vice Whit- 
side, retired from active service. 

Col, Frank D. Baldwin, Twenty-seventh Infantry, June 9, 1902, 
vive Lincoln, retired from active service. 

Col. Jesse M. Lee, Thirtieth Infantry, June 17, 1902, vice Bird, 
to be retired from active service that date, under the requirements 
of the act of Congress approved June 30, 1882. 

Col. William H. Carter, assistant adjutant-general, vice Bates, 
nominated for appointment as major-general, United States Army, 
to rank from the date of acceptance by that officer of his commis- 
sion as major-general. 

Maj. Tasker H. Bliss, commissary, vice Davis, nominated for 
«ppointment as major-general, United States Army, to rank from 


the — of acceptance by that officer of his commission as major- 
general, 











MEDICAL DEPARTMENT. 


Col. William H. Forwood, assistant surgeon-general, to be 
Surgeon-General for a period of four years, with the rank of 
brigadier-general, June 8, 1902, vice Sternberg, retired from ac- 
tive service. 

ATTORNEY. 

Henry Terrell, of Texas, to be United States attorney for the 
western district of Texas. A reappointment, his term having 
expired June 5, 1902. 





CONFIRMATIONS. 
Executive nominations confirmed by the Senate June 9, 1902. 
CONSUL. 

John F. Jewell, of Illinois, to be consul of the United States at 

Martinique, West Indies. 
POSTMASTERS. 

Joseph M. Ickes, to be postmaster at Newark, in the county of 
Licking and State of Ohio. 

Clifford B. McCoy, to be postmaster at Coshocton, in the county 
of Coshocton and State of Ohio. 

Henry Thomas, to be postmaster at Cuyahoga Falls, in the 
county of Summit and State of Ohio. 

Thomas N. Tarbox, to be postmaster at Cedarville, in the county 
of Greene and State of Ohio. 

Eugene A. Deardorff, to be postmaster at New Philadelphia, in 
the county of Tuscarawas and State of Ohio. 

Thomas L. Flattery, to be postmaster at Wooster, in the county 
of Wayne and State of Ohio. 

John W. Morris, to be postmaster at Piqua, in the county of 
Miami and State of Ohio. 

John P. Barden, to be postmaster at Painesville, in the county 
of Lake and State of Ohio. 

Lewis O. Cooper, to be postmaster at Middleport, in the count, 
of Meigs and State of Ohio. 

Augustus J. Eminger, to be postmaster at Miamisburg, in the 
county of Montgomery and State of Ohio. 

Robert S. Fulton, to be postmaster at Germantown, in the 
county of Montgomery and State of Ohio. 

Cyrus McNeely Scott, to be postmaster at Arkansas City, in 
the county of Cowley and State of Kansas. 

Isaac A. Hill, to be postmaster at Harriman, in the county of 
Roane and State of Tennessee. 

Gale Armstrong, to be postmaster at Rogersville, in the county 


| of Hawkins and State of Tennessee. 


HOUSE OF REPRESENTATIVES. 
MonbDaAy, June 9, 1902. 


The House met at 12 o’clock m. 
Prayer by the Chaplain, Rev. Henry N. Coupen, D. D. 
The Journal of the proceedings of Saturday, June 7, 1902, was 


| read, corrected, and approved. 


LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. Powers of Massachusetts, for one week, on account of 
important business. 

To Mr. Stewart of New Jersey, for one week, on account of 
important business. 

To Mr. DEEMER, for one week, on account of important busi- 
ness. 

SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees as indicated below: 

S. 5931. An act granting an increase of pension to Clara E. 
Daniels—to the Committee on Pensions. 

S. 5879. An act to remove the charge of desertion from the 
Army record of Eli Hibbard—to the Committee on Military Af- 
fairs. 

S. 4874. An act granting an increase of pension to Abraham 
Shreeves—to the Committee on Invalid Pensions, 

S. 4188. An act granting an increase of pension to Oceana B. 
Irwin—to the Committee on Invalid Pensions. 

S. 5049. An act for the relief of Sylvester Van Sickel—to the 
Committee on Invalid Pensions. 

S. 5045. An act granting an increase of pension to Mary A. 
Moore—to the Committee on Invalid Pensions. 

S. 5836. An act granting an increase of pension to Jesse Nesbit 
Smith—to the Committee on Pensions. 

S. 4623. An act granting an increase of pension to Lewis F. 
Ross—to the Committee on Invalid Pensions. 

8. 5774. An act granting a pension to Asa E. Sampson—to the 
Committee on Invalid Pensions, 
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S. 5719. An act granting an increase of pension to Sidney V 
Lund—to the Committee on Invalid Pensions. 

S. 1980. An act granting a pension to William D. Stites—to the 
Committee on Invalid Pensions. 

S. 4709. An act granting a pension to Nelson W. Wade—to the 
Committee on Invalid Pensions. 

S. 3508. An act granting an increase of pension to James M. 
Thomas—to the Committee on Invalid Pensions. 

S. 586. An act for the relief of Frank C. Darling—to the Com- 
mittee on Indian Affairs. 

S. 3493. An act granting an increase of pension to Charles W. 
Rose—to the Committee on Invalid Pensions. 

S. 5893. An act granting an increase of pension to Willie 
Thomas—to the Committee on Invalid Pensions. 

5. 5361. An act granting an increase of pension to Martha A. 
Johnston—to the Committee on Invalid Pensions. 

S. 473. An act granting an increase of pension to Mabry H. 
Presiey—to the Committee on Invalid Pensions. 

S$. 1801. An act granting an increase of pension to James K. 
Van Matre—to the Committee on Invalid Pensions. 

S. 1205. An act granting an increase of pension to Isabelle H. 
Irish—to the Committee on Pensions. 

S. 1198. An act granting an increase of pension to Jane M. 
Meyer—io the Committee on Invalid Pensions. 

5S. 5782. An act granting an increase of pension to Nannie B. 
Turner—to the Committee on Invalid Pensions. 


S. 1944. An act granting an increase of pension to Ann E. Till- 
son—to the Committee on Invalid Pensions. 

S. 3236. An act to correct the military record of Hays Gaskill— 
to the Committee on Military Affairs. 

S. 1479. An act granting an increase of pension to Thomas L. 
Caughey—to the Committee on Invalid Pensions. 

S. 4923. An act to ratify and confirm a supplemental agreement | 
with the Creek tribe of Indians, and for other purposes—to the | 
Committee on Indian Affairs. 

S. R. 83. Joint resolution directing the Secretary of War to in- | 
vestigate the feasibility of operating an ocean dredger on the bar | 
at the mouth of the Columbia River. in the States of Oregon and | 
Washington—to the Committee on Rivers and Harbors. 

S. 5491. An act granting an increase of pension to John R. Sands- 
bury—to the Committee on Invalid Pensions. 

ENROLLED BILLS SIGNED. 

Mr. WACHTER, from the Committee on Enrolled Bills, re- | 
ported that they had examined and found truly enrolled bills of | 
the following titles; when the Speaker signed the same: 

H. R. 9592. An act granting a pension to Emily Briggs; 

H. R. 7687. An act granting an increase of pension to Charles | 
C. Washburn; 

H. R. 12796. An act providing for free homesteads in the Ute | 
Indian Reservation in Colorado; 

H. R. 949. An act for the relief of Charles H. Robinson; 

H. R. 1992. An act granting the right of way to the Alafia, | 
Manatee and Gulf Coast Railway Company through the United | 
States light-house and military reservations on Gasparilla Island, | 
in the State of Florida; 

H. R. 12085. An act providing for the completion of a light and 
fog-signal station in the Patapsco River, Maryland; 

Hi. R. 7034. An act for the relief of Navajo County, Ariz.; and | 

H. R. 8736. An act ratifying the act of the territorial legisla- | 
ture of Arizona, approved March 2, 1901, providing a fund for 
the erection of additional buildings for the University of Arizona. 

The SPEAKER announced his signature to enrolled bills of the 
following titles: 

S. 4071. An act granting an increase of pension to George C. 
Tillman; and 

S. 4927. An act granting an increase of pension to Hattie M. 
Whitney. 





JUDSON G. HOWELL. 

By unanimous consent, on motion of Mr. WRIGHT, leave was 
yranted to withdraw from the files of the House, without leaving 
copies, the papers in the case of Judson G. Howell, Fifty-sixth 
Songress, no adverse report having been made thereon. 

PERSONAL EXPLANATION. 

Mr. RAY of New York. Mr. Speaker, I ask unanimous con- 
sent that I may have two minutes for the purpose of making a 
personal explanation or statement. 

The SPEAKER. The gentleman from New York asks unan- 
imous consent to have two minutes for a personal explanation. 
Is there objection? 

Mr. RICHARDSON of Tennessee. 
spect to the pending measure? 

Mr. RAY of New York. Yes; in regard to the pending meas- 
are, with reference to something said in the debate. 

The SPEAKER. The Chair hears no objection. 


Mr. Speaker, is it with re- | 
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Mr. RAY of New York. Mr. Speaker, all I care to say is that 
on Saturday, in the course of the five-minute debate, I asserted 
emphatically that there were certain provisions of the Revised 
Statutes of the United States providing a minimum punishment 
of imprisonment without naming a maximum. A gentleman 
who is not present, and whose name I will not therefore mention, 
as emphatically asserted they were not there and challenged me 
to produce them. Of course, I did not have the Revised Statutes 
before me at the time, and had no reference to my memoranda, 
which were in the committee room, and I could not comply at 
thetime. I now have the sections of the Revised Statutes to which 
I referred, exactly as I stated them to be, and I ask leave to insert 
those in the Recorp. 

The SPEAKER. Without objection, the insertion will be made. 

The sections referred to are as follows: 

Sec. 5382, R. 8S. Every person guilty of treason shall suffer death, or, at 
the direction of the court, shall be imprisoned at hard labor for not less than 
five years and fined not less than $10,000, to be levied on and collected out of 
any or all of his property, real and personal, of which he was the owner at the 
time of committing such treason, any sale or conveyance to the contrary not- 
withstanding, and every person so convicted of treason shall, moreover. ba 
incapable of holding any office under the United States. ; 

Src. 5354, R. 5S. When the death of any person is caused by the explosion 
of any quantity of such articles, or either of them, while the same is being 
placed upon any vessel or vehicle to be transported in wolation of the pre- 
ceding section, or while the same is being so transpo , or while the same 
is being removed from such vessel or vehicle, every person who knowingly 
placed, or aided, or permitted the placing of such articles upon such vessel 
or vehicle to be so transported, is guilty of manslaughter, and shall suffer 
imprisonment for a period of not less than two years. 


PROTECTION OF THE PRESIDENT. 


Mr. LANHAM. Mr. Speaker, I demand the regular order. 
The SPEAKER. The gentleman from Texas demands the reg- 
ular order. The regular order is the vote pending at adjourn- 
ment on Saturday, upon which the yeas and nays were ordered. 
The question is on the motion of the gentleman from Missouri to 
recommit with instructions the bill with respect to the protection 


of the President. 


The question was taken; and there were—yeas 71, nays 125, 
answered ** present”? 21, not voting 134; as follows: 


YEAS—‘1. 

Adamson, Finley, javingsten, Shafroth, 
Bankhead, Fitzgerald, Lloyd, Shallenberger, 
Bartlett, Fox, McClellan, Sims, 
Bell, Griffith, _ McCulloch, Small, 
Bellamy, Henry, Miss. McLain, Smith, Ky. 
Bowie, Hooker, Maddox, Snodgrass, 
Breazeale , Howard, Mickey, Snook. 
Brundidge, Jackson, Kans. Neville, Spight, 
Burgess, Jett, Newlands, Stark, 
Burleson, Johnson, Norton, Stephens, Tex. 
Burnett, Jones, Va. Patterson, Tenn. Swanson, 

| Caldwell, Kehoe, Randell, Tex. Taylor, Ala. 
Candler, Kitchin, Claude Reid, Thomas, N. C. 
Conry, Kitchin, Wm. W. Richardson, Ala. Thompson, 
Cooper, Tex. Kleberg, Robinson, Ind. Underwood, 
Creamer, Lanham, Rucker, Vandiver, 
De Armond, Lewis, Ga. Scarborough, Zenor. 
Dinsmore, Little, Shackleford, 

NAYS—12. 

Adams, Foerderer, Lovering, Shattuc, 
Alexander, Fordney, McCleary, Smith, Ill. 
Ball, Del. Foss, McLachlan, Smith, lowa 

| Bartholdt, Gardner, Mich. Mahon, Smith, H. C. 
Bates, Gibson, Mann, Smith, 8. W. 
Bishop, Gill, Martin, Smith, Wm. Alden, 
Brick, Gillet, N. Y. Mercer, Southard, 
Brown, Graff, Minor. Sperry, 
Burk, Pa. Greene, Mass. Moody, N.C. Steele, ; 
Burkett, Grosvenor, Moody, Oreg. Stevens, Minn. 
Burleigh, Grow, Moon, Stewart, N. Y. 
Butler, Pa. Hamilton, Morris, Storm, 
Cannon, Haskins, Moss, Sutherland, 
Capron, Hemenway, Mudd, Tawney, — 
Cassel, Henry, Conn. Needham, Tayler, Ohio 
Coombs, Hildebrant, Nevin, Thayer, 
Corliss, Hill, Olmsted, Thomas, Iowa 
Cousins, Hitt, Overstreet, Tirrell, ; 
Cromer, Hopkins, Padgett, Tompkins, Ohio 
Crumpacker, Howell, Palmer, Van oorhis, 
Currier, Hughes, Patterson, Pa. Vreeland, 
Curtis, Jones, Wash. Payne, Wachter, 
Cushman, Joy, Pearre, Wanger, 
Darragh Kahn, Perkins, Warner, 
Davidson, em, Prince, — 

er, napp, Pugsley, atson, 
Driscoll Lacey, Ray, N. Y. Williams, Ill. 
ddy, Lawrence, Reeder, Williams, Miss. 
Emerson, Lewis, Pa Reeves, Woods. 
h, Littlefield, Rumple, 
Evans, Long, Russell. 
Fletcher, Loudenslager, Scott, 
ANSWERED “PRESENT "—21. 

Ball, Tex. Davis, Fla. Irwin, Richardson, Tent. 
Barney, Foster, Vt. Loud, Slayden, 
Beidler, Gardner, N. J. McCall Trimble. 
Bromwell, Griggs, Metcalf, 
Brownlow, i Morrell 
Clark, Holliday, Rhea, Va. 
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NOT VOTING—1%. 


Acheson, De Graffenreid, Kern, Robb, 

Allen, Ky. Deemer, Kiutt-, Roberts, 
Allen, Me. Dick, Knox, Robertson, La. 
Aplin, Dougherty, Kyle, Robinson, Nebr. 
Babcock, Douglas, Lamb, Ruppert, 
Belmont, Dovener, Landis, Ryan, 

Benton, Edwards, Lassiter, Schirm, 
Bingham, Elliott, Latimer, Selby, 
Blackburn, Feely, Lessler, Shelden, 
Blakeney, Fleming, Lester, Sheppard, 
Boreing, Flood, Lever, Sherman, 
Boutell, Foster, Til. Lindsay, Showalter, 
Bowersock, Fowler, Littauer, Sibley, 
Brantley, Gaines, Tenn. McAndrews, Skiles, 
Bristow, Gaines, W. Va. McDermott, Southwick, 
Broussard, Gilbert, McRae, Sparkman, 
Bull, Gillett, Mass. Mahoney, Stewart, N. J. 
Burke, S. Dak. Glenn, Marshall, Sulloway, 
Burton, Goldfogle, Maynard, Sulzer, 
Butler, Mo. Gooch, Meyer, La. Talbert, 
Calderhead, Gordon, Miers, Ind. Tate, 
Cassingham, Graham, Miller. Tompkins, N. Y. 
Clayton, Green, Pa. Mondell, Tongue, 
Cochran, Hall, Morgan, Wadsworth, 
Connell, Hanbury, Mutchiler, Weeks, 
Conner, Haugen, Naphen, Wheeler, 
Cooney, Heatwole, Otjen, White, 

Cooper, Wis, Hedge, Parker, Wiley, 
Cowherd, Henry, Tex. Pierce, Wilson, 
Crowley, es Pou, Wooten, 
Dahle, Hull, Powers, Me. Wright, 
Dalzell, Jack, Powers, Mass. Young. 

Davey, La. Jackson, Md. Ransdell, La. 

Dayton, Jenkins, Rixey, 


So the motion to recommit with instructions was rejected. 
The Clerk announced the following pairs: 

For the session: 

Mr. BoREING with Mr. TRIMBLE. 

Mr. BROMWELL with Mr. CassinGHaH, 

Mr. YounG with Mr. BENTON. 

Mr. DEEMER with Mr. MuTcHLER. 

Mr. SHERMAN with Mr. RuPPERT. 

Mr. BULL with Mr. CROWLEY. 

Mr. MORRELL with Mr. Green of Pennsylvania. 
Mr. HEATWOLE with Mr. Tate. 

Mr. Wriaut with Mr. HA. 

Mr. MetcauF with Mr. WHEELER. 

Until further notice: 

Mr. IRWIN with Mr. Goocs. 

Mr. HoLiapay with Mr. Miers of Indiana. 


Mr. Powers of Massachusetts with Mr. Garnes of Tennessee. 


Mr: McCauu with Mr. RoBertson of Louisiana. 
Mr. SKILES with Mr, TALBERT. 

Mr. GILLETT of Massachusetts with Mr. NAPHEN, 
Mr. Dayton with Mr. Davey of Louisiana. 

Mr. SHOWALTER with Mr. SLAYDEN. 

Mr. ALLEN of Maine with Mr. Davis of Florida. 
Mr. CONNELL with Mr. Foster of Illinois. 

Mr. HANBURY with Mr. LEVER. 

Mr. Burkes of South Dakota with Mr. BuT LER of Missouri. 
Mr. Bowrrsock with Mr. LInpsay. 

Mr. CALDERHEAD with Mr. Ross. 

Mr. BARNEY with Mr. McRar. 

Mr. HEPBURN with Mr. CocHRAN, 

Mr. DAVIDSON with Mr. SPARKMAN, 

Mr. HEMENWAY with Mr. Zenor. 

Mr. LANDIS with Mr. CLARK. 

Mr. BourELL with Mr. Griees. 

Mr. BRowNLOW with Mr. PIerce. 

Mr. DovENER with Mr. LEsTER. 

Until June 12, 1902: 

Mr. WEEKS with Mr. SHEPPARD. 

Until June 14, 1902: 

Mr. Stewart of New Jersey with Mr. KLuTrz. 
Until June 10, 1902: 

Mr. Foster of Vermont with Mr. Pov. 

Mr. Hun. with Mr. Hay. 

On this vote: 

Mr. DoveLas with Mr. Ruga of Virginia. 

Mr. SIRLEY with Mr. CowHnERb. 

Mr. GarDNER of New Jersey with Mr. Wuire. 
Mr. Scatrm with Mr. SuLzER. 

On this bill: 

Mr. SourHwick with Mr. Gorpon. 

Mr. JENKINS with Mr. Meyer of Louisiana. 

Mr. OrJEN with Mr. BELMONT. 

For this day: 

Mr. GRAHAM with Mr, FLoop. 

Mr. Burton with Mr. Bara. of Texas. 

Mr. MARSHALL with Mr. ALLEN of Kentucky, 
Mr. BeiwLer with Mr. Henry of Texas. 

Mr. AcHEson with Mr. MAYNARD. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


. BABCOCK with Mr. Ryan. 

. Jackson of Maryland with Mr. DouGHERTY. 
. JACK with Mr. De GRAFFENREID. 

. KYLE with Mr. BRANTLEY. 

. SHELDEN with Mr. Cooney. 

. TONGUE with Mr. GLENN. 

. Gatnss of West Virginia with Mr. GOLDFOGLE. 
. HAUGEN with Mr. Kern. 

. HEDGE with Mr. Lams. 

. Knox with Mr. Lassirer. 

. LESSLER with Mr. LATIMER. 

. Tompkins of New York with Mr. McDermott. 
. LITTAUER with Mr. ROBINSON of Nebraska. 

. MILLER with Mr. MCANDREWs. 

. MONDELL with Mr. MAHONEY. 

. MORGAN with Mr. RANspDELL of Louisiana. 

. Powers of Massachusetts with Mr. Rixry. 

. ROBERTS with Mr. SELBY. 

. WADSWORTH with Mr. BrovussarpD, 

. BrneuaM with Mr. WILson. 

BLACKBURN with Mr. CLAYTON. 

BLAKENEY with Mr. WooTen. 

CONNER with Mr. EDwaRps. 

Cooper of Wisconsin with Mr. ELLiott., 
Dick with Mr. FREELY. 

SULLOWAY with Mr. FLEMING. 

FOWLER with Mr. GILBERT. 


Mr. 


DALZELL with Mr. RicHarpson of Tennessee. 


The result of the vote was announced as above recorded. 
The SPEAKER. The question now is on the passage of the bill. 
Mr. LANHAM. On that question, Mr. Speaker, I ask for the 


yeas and nays. 


The yeas and nays were ordered. 
The question was taken; and there were—yeas 179, nays 38, 
answered ‘‘ present ’’ 16, not voting 118; as follows: 


YEAS—179. 
Adams, Fletcher, McClellan, Scott, 
Alexander, Foerderer, McLachlan, Shafroth, 
Ba *k, Fordney, Mahon, Shallenberger, 
Ball, Del. Foss, Mann, Shattuc, 
Bankhead, Foster, Vt. Martin, Sibley, 
Bartholdt, Fowler, Mercer, Sims, 
Bates, Gardner, Mich. Mickey, Small, 
Beidler, Gardner, N. J. Miller, Smith, Ml. 
sel, Gibson, Minor, Smith, lowa 

3 shop, Gill, Mondell, Smith, Ky. 
Dowie, Gillet, N.Y. Moody, N.C. Smith, H.C. 
Brick, Graff, Moody, Oreg. Smith, Ss. W. 

| Bromwell, Greene, Mass. Moon, Snodgrass, 
Brown, Griffith, Morrell, Snook, 
Burgess, Grosvenor, Morris, Southard, 
Burk, Pa. Grow, Moss, Sperry, 
Barke, 8S. Dak. Hamilton, Mudd, Stark, ° 
Burkett, Haskins, Needham, Steele, 
Burleigh, Haugen, Nevin, Stevens, Minn. 
Burnett, Hemenway, Newlands, Stewart, N. Y. 
Butler, Pa, Henry, Conn. Norton, Storm, 
Caldwell, Hildebrant, Olmsted, Sutherland, 
Cannon, Hill, Otjen, Swanson, 
Capron, Hitt, Overstreet, Tawney, 
Cassel, Hopkins, Padgett, Tayler, Ohio 
Conner, Howell, Palmer, Taylor, Ala. 
Conry, Hughes, Patterson, Pa. Thayer, 
Coombs, Jackson, Kans. Payne, Thomas, Iowa 
Cousins, Jett, Pearre, Thomas, N. C 
Cowherd, Jones, Wash. Perkins, Thompson, 
Cromer, Joy, Pou, Tirrell, 
Crumpacker, Kahn, Prince, Tompkins, Ohio 
Currier, Kehoe, Pugsiey, Van Voorhis, 
Curtis, Ketcham, Ray, » = Vreeland, 
Cushman, Knapp, Reeder, Wachter, 
Dahle, Lacey, Reeves, Wanger, 
Darragh, Lawrence, Rhea, Va. Warner, 
Draper Lewis, Pa. Richardson, Ala. Warnock, 
Driscoll, Littauer, Roberts, Watson, 
Eddy, Littlefield, Robinson, Ind, Wiley, 
Edwards, Livingston, Rucker, Williams, Tl. 
Emerson, Lloyd, Rumple, Williams, Miss. 
Esch, Long, Russell, Woods, 
Evans, Lovering, Ryan, Zenor. 
Fitzgerald, McCleary, Schirm, 

NAYS—38. 
Adamson, Finley, Kleberg, Patterson, Tenn. 
Bartlett, Fox, Lanham, Randell, Tex. 
Brantley, Glenn, Lester, Reid, 
Brundi Henry, Miss. Lewis, Ga. Scarborough, 
Burleson, Hooker Little, Shackleford, 
Candler Howard, Loud, Spight, 
Cooper, Tex. Johnson, McCulloch, Stephens, Tex. 
Creamer, Jones, Va. McLain, Underwood. 
De Kitchin, Claude Maddox, 
Dinsmore, Kitchin, Wm. W. Neville, 
ANSWERED “PRESENT "—16. 

Ball, Tex. Clark, Ha Metcalf. 
Barney, Cochran, Holliday, Richardson, Tenn. 
Bellamy, Davis, Fla Irwin, imble, 
Brownlow, McCall, andiver. 
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NOT VOTING—118. 
De Graffenreid, Kern, 
Deemer, Kluttz, 
Dick, Knox, 
Dougherty, Kyie, 
Douglas, Lamb, 
Dovener, Landis, 
Elliott, Lassiter, 
Feely, Latimer, 
Fleming, Lessler, 
Flood, Lever, 
Foster, Il. Lindsay, 
Gaines, Tenn. Loudenslager, 
Gaines, W. Va. McAndrews, 
Gilbert, McDermott, 
Gillett, Mass. McRae, 
Goldfogle, Mahoney, 
Gooch, Marshall, 
Maynard, 
Meyer, La. 
Miers, Ind. 
Morgan, 
Mutchler, 
Naphen, 
Parker, 
Pierce, 
Powers, Me. 
Powers, Mass. 
Ransdell, La. 
Rixey, 
Robb, 


Robertson, La. 
Robinson, Nebr. 
Ruppert. 

Selby, 

Shelden, 
Sheppard, 
Sherman, 
Showalter, 

Skiles, 

Slayden, 

Smith, Wm. Alden 
Southwick, 
Sparkman 
Stewart, N. J. 
Sulloway, 
Sulzer, 

Talbert, 

Tate. 

Tompkins, N. Y. 
Tongue, 
Wadsworth, 
Weeks, 
Wheeler, 
White, 

Wilson, 
Wooten, 
Wright, 

Young. 


Acheson, 
Allen. Ky. 
Allen, Me. 
Aplin, 
Belmont, 
Benton, 
Bingham, 
Blackburn, 
Blakeney, 
Boreing, 
Boutell, 
Bowersock, 
Breazeale, 
Bristow, 
Broussard, 
Bull, 
Burton, 
Butler, Mo. 
Calderhead, 
Cassingham, 
Clayton, 
Connell. 
Cooney, 
Cooper, Wis. 
Corliss, 
Crowley, 
Dalzell, 
Davey, La. 
Davidson, 
Dayton, 

So the bill was passed. 

Mr. GLENN. Mr. Speaker, I desire to know if my vote is re- 
corded? 

The SPEAKER. The gentleman has not voted. 
ent and listening when his name was called? 

Mr. GLENN. I was listening to my name and did not hear it. | 

The SPEAKER. Was the gentleman listening? 

Mr. GLENN. Yes, sir; I was on the second roll call. 
not present on the first roll call. 

The name of Mr. GLENN was called, and he voted ‘‘ no.”’ 

Mr. MONDELL. Mr. Speaker, am I recorded? 

The SPEAKER. The gentleman is not recorded. 

Mr. MONDELL., I was present and listening and did not hear 
my name called. 

The SPEAKER. 
was called? 

Mr. MONDELL. 

The SPEAKER. And did not hear it? 

Mr. MONDELL. I did not hear it. 

The name of Mr. MONDELL was called, and he voted “ aye.”’ 

The following additional pairs were announced: 

On this vote: 

Mr. GREEN of Pennsylvania with Mr. VANDIVER. 

Mr. CoRLIss with Mr. BREAZEALE. 

For balance of day: 

Mr. APLIN with Mr. SULZER. 

The result of the vote was then announced as above recorded. 

Mr. RAY of New York. Mr. Speaker, I move to amend the 
title in accordance with the recommendation of the committee. 

The SPEAKER. Without objection, the amendment of the 
title will be agreed to. 

There was no objection, and it was so ordered. 


Gordon, 
Graham, 
Green, Pa. 
Hall, 
Hanbury, 
Heatwole, 
Hedge, 
Henry, Tex. 
Hepburn, 


Jac *k, 
Jackson, Md. 
Jenkins, 


Was he pres- 


I was 


Was the gentleman listening when his name 


I was. 


On motion of Mr. RAY of New York, a motion to reconsider 


the vote by which the bill was passed was laid on the table. 
AMERICAN CITIZENS DETAINED IN SOUTH AFRICA. 


Mr. HITT. Mr. Speaker, I submit a privileged report. 
The SPEAKER. The gentleman from Illinois submits a privi- 
leged report, which the Clerk will read. 
The Clerk read as follows: 
House resolution No. 286. 


Whereas it being now reported in the public press that terms of 
Republics, and that war between these peoples has ceased: Therefore, be it 
R 
not incompatible with the public interests, to furnish the House of Repre- 
sentatives with a complete list showing the names of all American citizens 
(and their residence) who are now detained by the British authorities as 
ay mers of war, together with information as to what investigation, if any, 


tion. and what action has been taken to secure their release. 


The report (by Mr. Hirt) was read, as follows: 


The Committee on Foreign Affairs, to whom was referred House resolution 
286, requesting the Secretary of State to furnish to the House acomplete list 
of American citizens now detained by the British authorities as prisoners of 


at 


war, having duly considered the same, report it back with the recommen- | 


dation that it be passed. 
The SPEAKER. The question is on agreeing to the resolution. 
The question was taken, and the resolution was ageed to. 
HENRY I. SMITH. 


Mr. RUMPLE. Mr. Speaker, I desire to submit a conference 
report and statement, to be printed. 
he SPEAKER. The report and statement will be printed in 
the RECORD. 
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| statement. 


ce | 
have been signed and accepted by Great Britain and the late South African | 


lived, That the Secretary of State be, and he is hereby, requested, if | 


1as been made by the State Department concerning the cause of their deten- | 


JUNE 9, 


— 


The report of the committee of conference is as follows: 


The committee of conference on the disagreeing votes of the two Housesgon 
the amendment of the Senate to the bill (H. R. 8794) granting an increase of 
pension to Henry I. Smith, having met, after full and free conference have 
sarees to recommend and do recommend to their respective Houses ag fol- 
ows: 

That the House recede from its disagreement to the amendment of the 
Senate, and agree to the same with an amendment as follows: In lieu of the 
sum proposed by the Senate insert ‘‘ forty.” 

J.N. W. RUMPLE, 


ELIAS DEEMER, 
Managers on the part of the House. 
A. G. FOSTER, 
J.R. BURTON, 
E. W. CARMACE, 
Managers on the part of the Senate. 


The statement of the House conferees is as follows: 


The bill (H. R. 8794) granting an increase of pension to Henry I. Smith 
passed the House at $60. The Senate amended by striking out $60 and insert- 
ing $30. 

The result of the conference is that the House recede from is disagreement 
to the amendment of the Senate, and agree to the same with an amendment, 
as follows: 

In lieu of the sum proposed by the Senate insert “forty.” 

J.N. W.RUMPLE, 
ELIAS DEEMER, 


Managers on the part of the House. 
PERSONAL STATEMENT. 


Mr. MORRELL. Mr. Speaker, I ask unanimous consent to be 


| allowed two minutes to make a personal statement. 


The SPEAKER. The gentleman from Pennsylvania asks unan- 
imous consent that he be accorded two minutes to make a personal 
Is there objection? 

Mr. RICHARDSON of Tennessee. May I ask the gentleman 
| what is the subject of his personal explanation? 

Mr. MORRELL. In reference to some remarks I made on Sat- 
urday in relation to the bill just passed. 

The SPEAKER. The Chair hears no objection. 

Mr. MORRELL. Mr. Speaker, I have learned that the remarks 
which I made in a joking manner on Saturday, while section 13 
of the bill was being discussed, have been considered by some to 
be a reflection upon the Judiciary Committee. I beg to state that 
nothing was further from my intention. I have the highest re- 
spect for the chairman and members of that committee, and also 
| for their ability and learning; and what I intended was simply to 
| allude to the manner in which all amendments, both those that 
| were offered on the other side and those offered on this side of the 
| House, had been through their skill bowled over, my own two 
| little pets among the number. If they consider what I said in 

any way discourteous, I offer them at this present time a full and 
ample apology. 


LEVI HATCHETT. 


| Mr. GIBSON. Mr. Speaker, I call up the conference report on 

_ the bill S. 2975. It has heretofore been printed in the Recorp, 
and I ask to have the reportagreed to. I ask to dispense with the 

| reading of the report and to read the statement. 

| The SPEAKER. The gentleman from Tennessee asks unani- 

| mous consent to dispense with the reading of the report, and that 

| thestatement be read. Is there objection? [After apause.] The 

| Chair hears none. 

The statement was read, as follows: 


The Senate bill S.2975 increased the pension of Levi Hatchett to $24. The 
House amended the Senate bill by striking out i “and inserting “$17."’ The 
result of the conference agreement is that the House recedes, and this leaves 
the bill as it passed the Senate. 


HENRY R. GIBSON, 
RUD. KLEBERG, 
Conferees on the part of the House. 
Mr. GIBSON. I move the adoption of the report. 
The report of the committee of conference was agreed to. 


HELEN A. B. DU BARRY. 


Mr. GIBSON. Mr. Speaker, I call up the conference report on 
Senate bill 1037, granting an increase of pension to Helen A. B. 
| Du Barry. I ask that the reading of the report be omitted and 
| that the statement be read. 

The SPEAKER. Has it been printed in the REcoRD? 

Mr. GIBSON. It has, on page 6776 of the REcorD. 

The SPEAKER. The gentleman from Tennessee presents 4 
conference report, and asks that the reading of the report be 
omitted and the statement only be read. Is there objection? 

There was no objection. 

The Clerk read the statement, as follows: 


The bill (S. 1087) granting an increase of pension to Helen A. B. Du Barry 
passed the Senate at $50. The House amended the same by striking out “$0 


and inserting ‘* $40." ° i 
The result of the conference is that the House recedes from its amend- 
Cc. A. SULLOWAY, 


ment, leaving the bill as it passed the Senate 
HENRY R. GIBSON, 


Managers on the part of the House. 
The conference report was agreed to. 


| 
1 
j 
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GEORGE W. BARRY. 

Mr. GIBSON. Mr. Speaker, I send up a conference report on 
the bill (H. R. 9544) granting an increase of pension to George W. 
Barry for the purpose of printing it in the Recorp. 

The SPEAKER. The gentleman from Tennessee presents con- 


ference report on House bill 9544, to be printed in the RecorD 


under the rule, 
[For conference report see Senate proceedings of June 6, 1902. ] 
The statement is as follows: 


The bill (H. R. 9644) granting an increase of pension to George W. Barry 
passed the House at $20. The Senate amended the same by striking out ‘* $20" 
and inserting * $16.” j 

The result of the conference is that the House recedes from its disagree- 
ment to the amendment of the Senate and agrees to the same, leaving the bill 
as it passed the Senate. 

C. A. SULLOWAY 


HENRY R. GIBSON, 
RUDOLPH KLEBERG, 
Managers on the part of the House. 


TRANSFER OF FOREST RESERVES. 


Mr. LACEY. Mr. Speaker, I ask for the regular order. 

The SPEAKER. The regular order is House bill 11536, in re- 
lation to forest reserves. 

Mr. LACEY. Mr. Speaker, I move that the House now re- 
solve itself into Committee of the Whole House on the state of 
the Union for the consideration of the House bill (H. R. 11536) to 
transfer certain forest reserves to the control of the Department 
of Agriculture, to authorize game and fish protection in forest 
reserves, and for other purposes. 

Mr. Speaker, the order is not properly printed on the face of 
the Calendar. That was amended in the House by unanimous 
consent. 

The SPEAKER. In what respect? 

Mr. LACEY. For the House to resolve itself into the Commit- 
tee of the Whole House on the state of the Union for the consid- 
eration of the bill instead of being considered in the House as in 
Committee of the Whole. It was done at the request of the gen- 
tleman from Illinois [Mr. Cannon]. 

The SPEAKER. That is in accordance with the recollection of 
the Chair. The question is on the motion of the gentleman from 
Iowa, that the House resolve itself into Committee of the Whole 
House on the state of the Union as by the order of the House 
some days ago. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, Mr. OLMSTED in the 
chair. 

Mr. LACEY. Mr. Chairman, I ask unanimous consent that 
the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Iowa asks unanimous 
consent that the first reading of the bill be dispensed with. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. LACEY. Mr. Chairman, without making any preliminary 
arrangement in regard to time for general debate, I think probably 
the best way to treat this bill would be to have a general debate 
not very long extended, but a full allowance of time under the 
five-minute rule, so that the bill can be more carefully considered 
in its details and not so much time spent in general debate. I 
make these suggestions, but I would like to hear from any gentle- 
man inclined to op the bill. 

Mr. SHAFROTH. Does not the gentleman think that the best 
way would be for the gentleman to open the case on his side, and 
then have one on the other side, and then begin to read the bill? 
Or, if it is to be understood that we are not to be cut off under the 
five-minute rule, but shall have ten or fifteen minutes, I am will- 
ing to take up the bill now. 

Mr. LACEY. Of course, an agreement of this kind would not 
be binding in each and every instance, but where the House has 
entered into an arrangement of this kind to perfect a bill in de- 
tail like this it has worked satisfactorily, and I have no doubt it 
can be done in the present instance. 

Mr. Chairman, I will endeavor to explain the merits of the bill. 
This bill was introduced to carry out the purposes set out in the 
President’s annual message to Congress last December, and I will 
ask in a preliminary way that the Clerk will read that portion of 
the President’s message. 

The Clerk read as follows: 


Certain of the forest reserves should also be made preserves for the wild 
forest creatures. All of the reserves should be better protected from fires. 
Many of them need special protection because of the t injury done b 
live stock, above all by sheep. The increase in deer, elk, and other anima 
in the Yellowstone Park shows what may be expected when other mountain 
forests are property protected by law and properly guarded. Some of these 
areas have n so denuded of surface vegetation by overgrazing that the 
ground-breeding birds, including grouse and quail, and many mammals, in- 
cluding deer, have been exterminated or driven away. At the same e 
the a oe of the surface has been decreased or destroyed, 
bet promoting in time of rain and diminishing the flow of streams 

rains, 


In cases where natural conditions have been restored for a few years, 
Vegetation has again carpeted the ground. birds and deer are coming back, 




















and hundreds of persons, especially from the immediate neighborhood, come 
each summer to easog the privilege of camping. Some at least of the forest 
reserves should afford perpetual protection to the native fauna and flora, 
safe havens of refuge to our rapidly diminishing wild animals of the larger 
kinds, and free camping grounds for the ever increasing numbers of men 
and women who have learned to find rest, health, and recreation in the 
splendid forests and flower-clad meadows of our mountains. The forest 
reserves should be set apart forever for the use and benefit of our people as 
a whole and not sacrificed to the shortsighted greed of a few. 

The forests are natural reservoirs. By restraining the streams in flood 
and replenishing them in drought they make possible the use of waters oth- 
erwise wasted. — oe the soil from washing, and so protect the stor- 
age reservoirs from filling up with silt. Forest conservation is therefore an 
essential condition of water conservation. 

* 


+ * * * * + 

At present the protection of the forest reserves rests with the General 
Land Office, the mapping and description of their timber with the United 
States Geological Survey, and the preparation of plans for their conserva- 
tive use with the Bureau of Forestry, which is also charged with the general 
advancement of practical forestry in the United States. These various 
functions should be united in the Bureau of Forestry, to which they properly 
belong. The present diffusion of responsibility is bad from every standpoint 
It prevents that effective cooperation between the Government and the men 
who utilize the resources of the reserves, without which the interests of both 
must suffer. The scientific bureaus gonacelly should be put under the De- 
partment of Agriculture. The President should have by law the power of 
waneeurring lands for use as forest reserves to the Department of Agricul- 
ture. He already has such power in the case of lands needed by the Depart- 
ments of War and the Navy. 

Mr. LACEY. Now, the question of a system of forest reserves 
in this country is of comparatively recent origin, and interest in 
it has become general. There are two propositions involved in 
this bill. The first is that the reserves which have heretofore 
been created and which may hereafter be set apart shall be trans- 
ferred from time to time for administration to the Department of 
Agriculture. The bill however provides that this shall not be 
done until the permanent boundaries of each of these reservations 
shall be established, which permanent delimitation of the bound- 
aries shall precede the transfer of each reserve. In the end the 
result will be that all of the forest reserves will be transferred to 
the Department of Agriculture for administration. We have 
now a even of Forestry in the Department of Agriculture. 
That Bureau has in its employ practically all the scientific for- 
esters in the United States. e have a Division of Forestry in 
the Land Office, but the Land Office, of course, has not been 
specially fitted for this scientific work. The great purpose of the 
Land Office has been to survey and dispose of the public lands, 
not to take care and preserve them, but to dispose of them to 
private individuals. So that by the very nature of the organiza- 
tion of the two departments, the permanent administration and 
permanent care of the forests would more properly be lodged in 
the Department of Agriculture. 

In other words, forestry is tree cultivation upon a large scale 
and covering long periods of time, for which the life of an indi- 
vidual would be inadequate. France and Germany have been 
compelled by force of necessity to adopt a forestry system. Spain, 
too, suffering from drought and the destruction of her water 
courses, has adopted such a system. The State of New York has 
been compelled to buy the Adirondacks, spending $4,000,000 in 
order to save the headwaters of the Hudson. These forests upon 
the tops of the mountains in the Far West serve to protect the snow 
and fountain heads of the streams and to make irrigation practical 
and practicable. We have upon the Calendar, and will no doubt 
within a few days consider, a bill with reference to the irrigation 
of arid lands in the West. Now, it makes no difference whether 
the future irrigation shall be controlled by private parties or by 
the States or by the United States—whichever course is taken it 
is essential that the sources of the streams should be preserved. 

The Department of Agriculture has a scientific bureau that has 
been organized, not for the purpose of preventing the use of the 
trees on our public lands, but to provide for their use so that 
they may be cut down from time to time as they may be needed 
by settlers; and at the same time proper measures will be used to 
prevent fires and to maintain and restore these forests, as in Ger- 
many they are maintaining and preserving these forests, while 
at the same time they are realizing from year to year the benefits 
of marketing the ripened or matured trees. 

In France they have found that by the destruction of the for- 

ests the heavy rains have resulted in washing down the soil on the 

sides of the mountains and destroying the valleys beneath, and at 

an expense of millions of francs the French Government is restor- 

ing the forests on the mountain slopes. The people of the United 

States have wakened up to the necessity of preserving at least a 
rtion of our woods, to the end that the balance of our land may 
successfully tilled. 

Mr. STEPHENS of Texas. Does this bill extend the law as it 
now exists with reference to these forest reserves? Does it make 
any change? 

Mr. LACEY. There is no change whatever, except that from 
time to time, as the boundaries of these reserves shall have been 
finally settled, the reserves may, in the discretion of the Presi- 
dent, be transferred from the management of the Department of 
the Interior to the Department of Agriculture. 
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There is a reason for not doing this all at once. The President 
manifested his desire for an immediate transfer. This would not 
be practicable for this reason: The boundaries of some of these 
reserves were very imprudently established. Territory isincluded 
in some of them that ought not to be included. Under the law 
in pursuance of which they were created there was authority to 
add from time to time additional area for these reservations, but 
no provision was made by which any of the reserves could be 
afterwards excluded from these boundaries without a special act 
of Congress. 

Mr. SMITH of Arizona. Does this bill provide any means of 
decreasing or lessening the reserves? 

Mr. LACEY. I will explain that in a moment. 

That being the case, there was much dissatisfaction over the 
sudden establishment of very large areas of reserves, and an 
amendment was put into an appropriation bill by which power 
was given to the President to issue at any time an Executive order 
excluding portions of these reserves and providing also for a 
method of surveying by which the Geological Survey could 
establish the permanent boundaries and thus separate from the 
various reservations, without further Congressional action, such 
portions as were fourd to be improvidently or unnecessarily in- 
cluded in the original boundaries of the reserves as established. 

Mr. STEPHENS of Texas. Does the bill make any change with 
reference to the leasing of these lands for grazing purposes to 
cattlemen or sheepmen? 

Mr. LACEY. it does not attempt to deal with that question. 

Mr. STEPHENS of Texas. Will that be permitted under the 
law if this bill be passed? 

Mr. LACEY. The law is not changed in that respect. The 
facilities for the grazing of sheep, cattle, and other domestic ani- 
mals within the various reserves are not interfered with. The 
permits, however, for that purpose are limited, ofcourse, to the 
capacity of the reserves. The endeavor is made not to overstock 
theim—not to put im so many cattle that they must feed upon the 
herbage of the young trees, and thus destroy instead of increas- 
ing the forests. That is the requirement of the existing law, and 
this bill does not attempt to deal with that question in any way. 

Mr. STEPHENS of Texas. The object of the present law and 
of this bill, as I understand, is to preserve the forests. 

Mr. LACEY. That purpose is the same in both measures. 

Mr. STEPHENS of Texas. The gentleman is no doubt aware 
of the fact that many of these forest reserves embrace lands where, 
over a great many square miles, there is not a stick of timber. 

Mr. LACEY. Ihave stated that ina greatmany instances lands 
have been improvidently included in these reserves. I think, 
however, that if a bill should be passed at once transferring all 
the reserves, without having the boundaries surveyed, there might 
be trouble in afterwards making the necessary corrections. 

Mr. STEPHENS of Texas. I appreciate that fact. 

Mr. LACEY... That ought to be done prior to the permanent 
transfer of any reserves to the Agricultural Department. Power 
is to be conferred upon the President to exclude from the opera- 
tion of this bill the lands which may be more useful for other 
purposes. For instance, there may be mineral discoveries in a 
reserve not now known to contain any such deposits. Towns may 
speedily grow up in the vicinity, rendering it necessary. or at least 
very proper, that additional territory should be excluded. That 
power in the Executive, as it now exists, is not in any way af- 
fected by the provisions of this bill. 

Mr. STEPHENS of Texas. Mr. Chairman, J would like to ask 
the gentleman a question. 

The CHAIRMAN. Does the gentleman yield? 

Mr. LACEY. Yes. 

Mr. STEPHENS of Texas. Is it not a fact that the miners can 
now go upon these timber lands anywhere and locate their claims? 

Mr. LACEY. They can. 

Mr. STEPHENS of Texas. And they are permitted to use the 
timber on them? 

Mr. LACEY. The effort has been made to meet the sentiment 
of the communities where the reserves are located, not to use 
them to the detriment of the community, but to make them sub 
serve the necessities, the uses, and the growth of the communi- 
ties in which they are located. 

It is the purpose of the Government,as evidenced by its former 
action, to select these reserves from land that is not suitable for 
farming. Mr. Chairman, the proposition is to permit the set- 
ting apart of game and fish preserves in such portions of 
these various forest reserves as may be found suitable for that 
purpose, with the proviso, however, that where any such reserve 
is in a State it can not be set apart for this purpose until the ex- 
ecutive of the State shall have first consented to that order, thus 
securing the united action of the State and of the National Govy- 
ernment in creating such reserve. 

Mr. ROBINSON of Indiana. Mr. Chairman, will the gentle- 
man yield to a question? 


The CHAIRMAN. Does the gentleman yield? 

Mr. LACEY. Yes. 

Mr. ROBINSON of Indiana. The gentlemansays that the pro- 
visions in this bill which provide that the consent of the governor 
shall be obtained before certain very important steps are taken, 
secures the cooperation of the United States with the State goy- 
ernment; and I want to ask him if he regards that as a sufficient 
safeguarding of the rights of the people, when the governor him- 
self is authorized to give this consent, or to petition for the bene- 
fits offered? 

Mr. LACEY. Mr. Chairman, I think where you first require 
that the President of the United States shall act, and, second, that 
he shall only act with the consent of the executive of the State, 
that that will be an ample safeguard, because no governor repre- 
senting the people of his State will ask or consent to the estab- 
lishment of snch a preserve in a locality where it is undesirable, 
or in a community that is hostile to such reservation; and in this 
way we will have the concerted action of both executives, and 
thus not force upon any unwilling State the benefits of such re- 
serves. Inshort, I think instead of creating reserves, and having 
friction afterwards, these reserves will be asked for in reasonable 
limit in the various States in which forest reserves are situated. 

Take a State like Colorado, with several forest reserves. and 
suppose the governor of Colorado shall ask the Executive of the 
United States to set apart one-half of one of those reserves or all 
of some one of them for a game preserve in order that the elk 
and the antelope and the fish, the various species of the forest and 
of the stream, may be preserved? Now, the fish and game will 
overflow from these places of refuge into the outside country, and 
the people of the State will thus have the opportunity of hunting 
and fishing outside of the reservation, because by proper methods 
they are protected on the reservation, so that such a game pre- 
serve, while apparently interfering with the hunting of a State, 
will in fact increase it, because it will give in certain localities in 
which the birds and game live an opportunity to breed, and for 
that reason I have no doubt that the request will be made from 
every State in which there are forest reserves to have at least a por- 
tion ofsome one of these reservations thus setapart. This provision 
was not put in as to Territories. The governor of a Territory is 
appointed by the President of the United States and owes his 
office to him. 

Mr. ROBINSON of Indiana. But, Mr. Chairman—— 

Mr. LACEY. And the provision was applied to the States 
alone for that reason. 

Mr. ROBINSON of Indiana. The gentleman does not meet the 
proposition. The bill in its provisions provides a changing of the 
system of the administration of public justice, authorizing a pun- 
ishment for the violation of regulations of an officer of the 
United States Government. 

Mr. LACEY. Yes. 

Mr. ROBINSON of Indiana. Changing in that respect the 
making of and providing for the prosecution of crime within the 
boundaries of a State. 

Mr. LACEY. Creating a Federal crime, in short, where there 
is only a State offense now. 

Mr. ROBINSON of Indiana. Now, while the opinion of the 
gentleman with reference to the solicitude of the governors for 
these things may be germane, it is more ———— that the peo- 
ple of those States shall be consulted, and that their legislative 
voice shall be heard; otherwiseit gives to him anarbitrary power. 
and he is irresponsible to the people, already elected as he is, and 
therefore—— 4 

Mr. LACEY. ‘The legislature would be equally irresponsible 
to the people after they get their office. If you say that a man 
after election ceases to be responsible to the — who elected 
him, I think you would find the governor would be just as desir- 
ous of trying to carry out the wishes of the people as any legisla- 
ture would be. 

Mr. ROBINSON of Indiana. But the governor may act on 
the instant, whereas the legislative ‘branch of the Government 
can not act until the measure comes before them in some orderly 
way or other, so that the people may understand what is going 
on and hold responsible a dereliction of duty. So it is not the 
opinion of the people of the State of Indiana that is expressed by 
their governor, he is elected for four years and is not thereafter 
eligible. Ithink it is a most dangerous power tochange a brane 
of the criminal system of a State, simply becauseit is asked for by 
the governor of the State. . 

Mr. LACEY. I think the gentleman from Indiana does not 
gather the full scope and effect of this provision. The opmon 
of the Attorney-General is set out in the report, and to that I ask 
his attention. cr 

a ROBINSON of Indiana. ‘Yes; but I have read the sections 
of the bill. 

Mr. LACEY. I invite the gentleman’s attention to the powe nt 
of Congress. Congress has the power, without asking the conse) 
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of anybody, to create a game preserve upon the public lands, 
whether they are inside a forest reserve or not; but, in my judg- 
ment, this ought not to be done without the consent of the com- 
munity. There should always be full respect given to the wishes 
of committees, and only such arrangements of this kind made as 
will meet the views of the various people living in the States 
where the law is to be enforced. 

Mr. ROBINSON of Indiana. If the gentleman will pardon me, 
section 9 is the section admitting the authority of the State, which 
the gentleman seeks to curb: 

Src. 9. That if any offense under State or Territorial laws shall be com- 
mitted within the limits of any forest reserve or fish and game preserve, 
other than the offenses prescribed in departmental regulations or laws of 
the United States, the jurisdiction of the State or Territorial courts over the 
same shall be in no wise impaired by this act. 

Mr. KLEBERG. Mr. Chairman, I should like to interrupt my 
friend. 

Mr. LACEY. I yield to the gentleman from Texas. 

Mr. KLEBERG. I ask the gentleman if it is nota fact that 
the Government of the United States has the exclusive jurisdic- 
tion over all property of arsenals, forts, public buildings, and 
whether it should not have exclusive jurisdiction, if necessary, 
in forest reservations, which are exclusively the property of the 
United States? I wish to suggest that there is no innovation upon 
any law or any practice. 

Mr. LACEY. No; the Constitution expressly reserves to the 
Government of the United States control over the territory and 
property of the United States; and the word “territory ’’ was put 
into the Constitution at a time when there was no such thing as 
‘‘a Territory.’’? Therefore the word ‘territory’ as there used 
means the lands of the United States; and the Attorney-General, 
in a very able opinion, which has been set out in this report and 
which I will print, and which opinion was the basis upon which 
these features of the bill were drafted, holds that Congress has 
that power. 

Ni sg in my judgment, we should not exercise that power unless 
there is such a demand for and such a consent to its exercise as 
will justify and require the governor, representing the people of 
the whole State, to say he thinks it ought to be done. And in 
that way, instead of administering this feature of the bill in op- 
position to local sentiment, we would go hand in hand with the 
local desires and aid the State authorities in carrying out a pur- 
pose which is highly beneficial to all the inhabitants of the State. 

And now as to the amenability of the governor ef 1a State to 
public sentiment, as compared with the legislature, I think he is 
much more amenable for this reason: He must take the responsi- 
bility alone. The larger the body the more divided the responsi- 
bility, and the governor will in no instance ask that this be done 
unless there is an actual Gemand for it. He will in no instance 
consent that it be done if there is serious hostility in the commu- 


nity to having it done. I believe the two governments, State and 
National, will thus go hand in hand and perform a duty which 


will be of great benefit to the entire people in each State in which 
these reserves are created, 

Mr. ROBINSON of Indiana. I notice section 5 makes this pro- 
Vision: 

Sic. 5. That if any person commits or attempts to commit, in the presence 
of any forest officer, a agent, ranger, orc nm of any forest reserve, 
any act in violation of any Federal law or departmental regulation concern- 
ing forest reserves or or fish protection thereon, such officer may, 
Without process in hand, arrest such person at the time of such commission 
or attempt or in hot pursuit thereafter, and the person so shall be 
taken before the most convenient United States court or commissioner 
within the district for trial or commitment. 

Limiting it to the jurisdiction of the United States in this mat- 
ter. Is that the purpose of the gentleman? 

Mr. LACEY. As to departmental regulations and as to Federal 
laws, certainly; as to State laws, certainly not. A departmental 
regulation is made to t the setting out of fire, and we send 
men there to | the fire from being set out. 

Mr. ROBINSON of Indiana. What protection do you give in 
a State by State authority? 

Mr. LACEY. There is the custodian to see that the fire is not 
_ oe he would arrest anybody actually found violating the 

eaceral law, 

Mr. ROBINSON of Indiana. And if you arrest him anywhere 
you carry him before a United States court? 

Mr. LACEY. ‘There is no other place to take him. 

Mr. ROBINSON of Indiana. Would it not be well to reserve 
the right to try him in a State court? 

Mr. LACEY. Yes; in of State laws. In some of 
the States wejhave a close season for certain animals and birds for 
five years, ow, under th 2 State law, no difference where one of 
—_ animals is killed, it is a violation of the State law whether 
they are killed the public lands, forest reserves, or wpon 
ye ate lands, and the State law would be enforced as against 

latcrime. Again, in a similar way as to States, a bird is taken 
upon a reservation, and in the reservation there are certain ani- 


CONGRESSIONAL RECORD—HOUSE. 





6511 





mals protected under this regulation, we will say, for five years, 
that are not protected by the State law. They are protected by a 
Government regulation, formulated by authority of law, upon 
the public lands of the United States; nor can these regulations 
be enforced in the State courts, because the State courts would 
have no jurisdiction. 

Mr. SMITH of Arizona. If the gentleman will pardon me. 
Take it in the case of the Territories. That would apply on reser- 
vations, say, that were 250 miles to the nearest Federal court, and 
the man whois simply in hot pursuit is arrested by United States 
marshal, who must transport him some 200 miles for a mere mis- 
demeanor, at an enormous expense to the Government in the 
ution. Now, it seems to me that is unnecessary in this 
Why not give toan adjacent or some nearer court jurisdic- 
tion over this question of a mere misdemeanor or an attempt? 
Do you not think in this case the jurisdiction ought to be placed 
somewhere near? 

Mr. LACEY. I think so, undoubtedly, in the Territories, be- 
cause all the Territorial courts are Federal courts. 

Mr. SMITH of Arizona. No; they have decided that differently. 

Mr. LACEY. They are Federal courts, I think, within the 
meaning of this bill. When we reach this section of the bill 
under the five-minute rule I would be glad if my friend would 
suggest some amendment that would cover this question as to 
the Territories, so that there may be no doubt about it. 

Mr. WILLIAMS of Mississippi. That the Federal and Territo- 


| rial courts have jurisdiction? 





Mr. SMITH of Arizona. The point I am trying to make is that 
but a few courts have Federal jurisdiction and that in certain 
named places—for instance, two places in the Territory—and the 
Territorial courts have jurisdiction in every county. 

Mr. LACEY. I catch the gentleman’s point, and when we 
come to section 5 of this bill I see where there may be trouble of 
that kind which can be very easily remedied as to the Territo- 
ries. So far as the States are concerned, it would not need to be 
done. There would be no need of that, because the distances 
there are not often so great as in the Territories. 

Mr. ROBINSON of Indiana. I understand under the provi- 
sions of this bill there would be offenses that would be described 
and punished under the Federal law? 

Mr. LACEY. Undoubtedly. 

Mr. ROBINSON of Indiana. And there would be a separate 
class of offenses described and punished under regulations by 
Federal officers? 

ao LACEY. Well, the regulations have the form and effect 
of law. 

Mr. ROBINSON of Indiana. One made by a Federal officer 
and another sanctioned by the legislative branch of the Govern- 
ment; and a third class would be the offenses punishable under 
the State law. What provision does the bill contain as to a con- 
flict of jurisdiction, or as to a conviction of one being a bar to his 
conviction under the other? 

Mr. LACEY. Let me suggest to the gentleman from Indiana 
that he will see the necessity of giving considerable latitude to 
regulations. Arizonaisa warm country. The winters are short 
and the summers are long: and so with New Mexico. In Mon- 
tana and Idaho we have the opposite conditions. Regulations 
which are necessary for the carrying out of this law in the one 
State or Territory would be quite inapplicable in another. The 
close seasons would be quite different. Suppose you wanted to 
protect the fish in Idaho, in the trout streams there. Suppose we 
want to prevent fishing with dynamite and prohibit various other 
irregular and unlawful fishing in the waters of these forest re- 
serves. Sw we want to make a short open season. Now, in 
Arizona, with their climate, in a different latitude, the regula- 
tions that would fit Idaho would be wholly unadapted to Arizona, 
and therefore the control of these reserves for the use of the peo- 
ple of the States and Territories, and for the benefit of the whole 
community, would have to be somewhat different in one locality 
from what it is in another. There must therefore be consider- 
able latitude given for such regulations. 

In some localities, for instance, certain animals do not need pro- 
tection; the mountains and the forests are so situated that they 
can take care of themselves. In other localities they have been 
hunted so fiercely that the protection should be more extended. 

Mr. ROBINSON of Indiana, The gentleman would clothe the 
Federal officer with the power of making one regulation for one 
State and another for another, the violation of which would sub- 


ject him to a Ss 

Mr. LACEY. Within the limits of the Government property 
only. This is not an experiment. We have precisely that state 
of things in the forest reserves to-day, and without it we could 
not have forest reserves at all. There must be departmental regu- 


lations to protect such reserves. Without this power it would 
be impossible to make these forest reserves available for the use 
of the community. 
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Mr. ROBINSON of Indiana. If you punish a violator under 
the State authorities, can you also punish him under the regula- 
tions by the Federal authority? 

Mr. LACEY. Well, we have just spent three days in the de- 
bate on the anti-anarchy bill as to the powers of the State on the 
one hand and the Federal Government on the other, and I must 
refer my friend to that discussion. I have my opinion about it; 
indeed. I have no doubt about it. 

Mr. ROBINSON of Indiana. I might suggest to the gentleman 
that the statesmen sometimes do not seem to regard the right of 
the States, and the right to prosecute their own offenses and pass 
laws according to their own notions seem to be overlooked, and 
we are asked to go so far as to clothe United States officers with 
the power of making one regulation for one reserve and another 
for another. 

Mr. LACEY. I have never been a “‘ State’s rights man,”’ but I 
have nevertheless always had the highest regard for the rights 
of the States. In the drafting of this bill I have endeavored to so 
prepare its limits as to always have due regard for the wishes as 
well as the rights of the State, that no steps like those now pro- 
posed should be taken by the Government as to its own property 
under the constitutional rights reserved to it without first asking 
for the consent of that State through its governor. It is not nec- 
essary, but I think it prudent to ask such consent. 

Now, Mr. Chairman, as to the necessity of a law of this kind. 
Our ancestors were all killers. Prehistoric man with his club and 
his stone weapons no doubt exterminated the mammoth. If these 
cruel forefathers of ours had owned breech-loaders the progenitors 
of the horse, the cow, the sheep, and the ox would have disap- 
peared from the earth long before domestication. The boy of 
to-day is as bloody-minded as his naked forefather, and begins to 
slay the birds and beasts as soon as he can hold a stone i his | 
chubby hands. 

From the days of the troglodyte the unequal contest has raged. 
Stone, bronze, iron, hawking, and gunpowder were added to 
man’s power to destroy. But now, with the breech-loader and 
later improved weapons, man has become omnidestructive. He 
goes 500 miles for a day’s shooting or half way around the world 
for a brief hunting and fishing trip. 

The immensity of man’s power to slay imposes great responsi- 
bilities. 

We are threatened with the probable extinction of many varie- 
ties of birds and beasts. A birdless world would be a dreary 
place to live in and a birdless air would be unfit to breathe. 

The wild pigeon has gone to join the great auk and the dodo in 
the realm of obliteration. 

We may well pause and consider the situation with which we 
are confronted. 

I read the other day of a hunt in the South where two promi- 
nent~ gentlemen from New York killed 1,600 ducks in two days, 
and generously gave them away to show that they were not mere 
ordinary pot hunters. 

These sanguinary sportsmen should have rather hired out or 
volunteered to stick pigs for two days for the meat packers, 
where they might have glutted their appetite for gore in a more 
creditable way. The reckless, improvident, and indiscriminate 





his peculiar form and size are inconceivable in duration. 


Fish in the inhospitable Hudson Bay region are so plentiful 
that they could not furnish names for them all, and, like the 
statue to the unknown god at Athens, one of these Canadian 
fishes was called the ** inconnu”’ or the *‘ unknown”? fish. 

The proposed railway to Hudsons Bay will change all this. 


The slaughter will grow furious. when “ civilization” invades 

this breeding ground of the Far North. 

“wa one must in these days teach the science of how not to 
ill. 

There are 46,000,000 acres of our forests now preserved to keep 
up the supply of water for our rivers. This a great step in the 
direction of husbanding nature’s resources. 

Farseeing and practical men saw that a part of the forests 
must be saved or the remainder of the land would become a des- 
ert, and the forest reserves were established against the protests 
of the unthinking. 

A few of the primeval woods remain as reminders of the past. 
A Hibernian friend, a genial ex-Congressman from New York, 


| once defined a virgin forest as ‘‘a place where the hand of man 


has never yet set his foot.’’ This incident shows that the Irish 
bull, at least, is not yet extinct. [Laughter. ] 

Our forestry laws have enabled us to save some of these whole- 
some and delightful retreats. 

These woods, thus set apart as the sources of water supply, 
may be made the city of refuge for the feeble remnant of the 
mighty throng of animal life that once filled this continent. 

We have seen the buffalo so nearly exterminated that only 


| about 500 living specimens to-day may be found in the whole 
| world. 


Their domestication was as practicable as that of the reindeer, 
the horse, or the cow. 

The buffalo was the noblest of all the wild animals that inhab- 
ited this continent when America was discovered. 

The ages in which this wonderful creature was evolved into 
How 


admirably he was adapted to life upon the western plains. When 


| he had fed he traveled with his fellows in long lines, single file, 
| to the favorite watering place. 


The herd did not spread abroad 
and trample down and destroy the grass in such a journey, but 
in long and narrow trails the journey was made, and when the 
drinking place was reached and thirst was sated the buffalo never 
defiled the pool in which he drank. 

He was a gentleman among beasts, just as the game hog isa 
beast among gentlemen. 

Perhaps out of these scanty remains new herds may again be 
produced. 

We have preserved the wild turkey, which Benjamin Franklin 
proposed should be adopted instead of the American eagle as our 


| national emblem. 


The turkey has been saved; the buffalo ought also to have been 
domesticated. A few of the buffalos still remain. This bill 
makes provision by which they may have the opportunity of prop- 


| agating them within a portion of the forest reserves. 


Public sentiment is growing in favor of the conservation of our 
resources. It is timely as to some things. It is far too late as to 
others. 





slaughter of our fish in the rivers and the seas are only illustra- 
tions of that large waste of our natural resources that is going 
on in all directions. The natural gas was once worshiped as 
something supernatural. Now it is used for the most practical 
of all purposes. It has been recklessly wasted as though it had 
been infinite in quantity, and the depleted fields show the results 
of our extravagance. 

Oiland forests have been extravagantly exploited in thesame way. 

Take the State of Texas, where a few months ago we were hav- | 
ing many “ gushers,”’ supplying oil each at the rate of 70,000 bar- | 
rels a day, but now, the newspapers tell us, the oil has ceased to 
fiow. But experience shows that all these resources are limited. 

Oil in Texas may long be pumped, but vast as the supply is it | 
is exhaustible. 

Since I have been in public life I have devoted some part of my 


Mr. Chairman, there are these two propositions involved in this 


| bill: First, to allow the Bureau of Forestry in the Department of 


Agriculture to take charge of that extended farming of the for- 


' ests which only the Government can manage; second, that ina 
| moderate degree, and within the desires of the people of the lo- 


cality in which the forests are located, game and fish preserves 
may be established for the benefit of the surrounding country. 

With this explanation, unless some other gentleman wishes to 
interrogate me, I will reserve the balance of my time. 

Mr. ESCH. Before the gentleman takes his seat I would be 
| glad to have him direct his attention to what I conceive to be one 
of the chief objections to the bill, a possible duplication of work. 
I am in sympathy with the purpose of the measure; but I should 
like to be informed whether the gentleman thinks there would be 
such a duplication of work in the Agricultural and Interior de- 


time to the subject of the conservation and restoration of our | partments as to render the measure impracticable. 


natural resources. This question naturally arises in connection 


with our public domain. 

it is a shocking thing to see the people of the Pacific coast 
wantonly engaged in making their opulent salmon streams as 
desolate and barren as the once prolific Connecticut now is. 

Mankind must conserve the resources of nature. 

When our people were cutting one another’s throats during the 


war of 1861 to 1865 game in the South became abundant, for men | 


had ceased to hunt anything but human kind, but when peace 
came the war against the creatures of the field and forest was 
again renewed and waged with unremitting zeal. 


It is no credit to mankind that animal life is more abundant | situation. The Department of the Interior is th 
to-day around the inaccessible poles than anywhere else upon 
the planet. 


Mr. LACEY. The object of this bill is finally to prevent the 
| duplication of work. There is to-day acomplete duplication pro- 
| vided by law. The forest work of the Government is now dis- 
_ tributed among three unrelated organizations: First, the Geolog- 
_ical Survey; second, the Department of the Interior; third. the 
| Department of Agriculture. The effect of this bill ultimately 
would be to transfer each reserve, as soon as its boundaries are 
established by the Geological Survey, to the Department of Ag- 
riculture, to be controlled, managed, and administered by that 
| great Department. 

| Let mecall the attention of my frien 


d from Wisconsin to this 
e most over- 
test man that 


worked Department of this Government. The sanke, outside 


the political party in power may have in its entire 
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of the President himself, should be selected for the head of the 
Department of the Interior. The Secretary of the Interior de- 
cides more important questions involving private rights in value 
every year than the Supreme Court of the United States does in 
ten years. He has charge of patents, pensions, the census, lands, 
Indian affairs, and anything else that happens to be unassigned. 
The Department is overworked, and no difference how great the 
man may be who is filling the duties of that office he must of ne- 
cessity be an overburdened man. 

Mr. ESCH. I agree with the gentleman there. 

Mr. CLARK. Whatis it that you aretrying todo? Transfer 
itto the Agricultural Department? 

Mr. LACEY. As fast as possible to transfer those reserves 
whose boundaries are thus established to the Department of 
Agriculture, to be administered by its Bureau of Forestry, which 
has been in existence for many years. 

Mr. CLARK. Why does not the gentleman wait until they 
get up this new Department of Commerce and transfer it to 
that? It will not have any legitimate functions to perform. 

Mr. LACEY. I will not discuss the Department of Commerce, 
but certainly the business of forestry—‘‘ tree farming,’’ in other 
words—would not be a proper subject for the Department of 
Commerce. 

Mr. SHAFROTH. If the Department of the Interior is so 
much overworked, why would it not be better to transfer the 
care and supervision of the forests, not only those that are con- 
tained within the reserves, but also forests that are similarly 
situated—in fact, all of the forest lands in the United States; or 
why would it not also be well to take from the Interior Depart- 
ment the entire land department and transfer it to the Secretary 
of Agriculture? 

Mr. LACEY. I think I can answer that very easily. If my 
friend had two farms out in Colorado, one of which he wanted to 
have farmed and the other of which he wanted to have sold, he 
would select one kind of an agent to sell his farm and quite a dif- 
ferent sort of man to manage the farm to be retained. The Depart- 
ment of the Interior and the Land Office, from time out of mind, 
have been organized for the purpose of selling, disposing, getting 
rid of our public domain, giving it away to homesteaders, disposing 
of it to preemptors, donating it under timber-culture laws, selling 
it under timber and stone laws—in short, disposing of it and si 
ing it over to private ownership. The Department of Agriculture 
is a new Department, engaged in tree culture, in experimental 
farming of all kinds, giving scientific attention to all matters of 
interest to agriculture. Therefore we have this office that by 
its very organization is adapted to the care, the preservation, and 
the administration, as contrasted with a department that has 
control of the sale of public lands. I would not go to the ex- 
tent of transferring the entire Land Department, but simply 
transfer that land which has become finally settled as a permanent 
part of our forestry system, and to transfer that for administra- 
tion to a department that has nothing at all to do with the sale 
of the land itself, and for that reason I think that the distinction 
should still be drawn. 

Mr. SHAFROTH. Does not the gentleman recognize that 
there will continually arise, even after transfer to the Agricul- 
tural Department, question after question, even to those reserva- 
tions‘that are transferred, which will have to be determined by 
the Interior Department, the question of trespass, both upon re- 
served and upon the public land, the question of the rights of 
mineral claimants, both in the reservation and out of the reserva- 
tion, any number of questions that are bound to arise; and would 
it not be economy to the Government if this Forest Bureau in the 
Agricultural Department was either transferred to the Interior 
Department or that the Land Department of the Interier should 
be transferred to the Agricultural? 

Mr. LACEY. That would involve a very radical departure 
from our entire system. The present bill only transfers the sur 
veyed reserves to the Bureau of Forestry, which is already organ- 
ized and which has appropriations and which includes within it 
practically all the scientific foresters of the United States. In 
fact, the various States, where engaged in forestry, do not call 
upon the Interior Department in its division of forestry for in- 
formation and for aid, but rather upon the Secretary of Agri- 
culture; and the Interior Department has lately had detailed into 


the division of forestry of that Department one of the skilled | 


men from the Department of Agriculture in order to aid it in car- 
Tying out its portion of the work. The work has not been satis- 
factory in the Interior Department, for the reasons which I have 
endeavored to make plain to this House, because that Department 
is So overburdened as to make it impossible for it to take this ad- 
ditional labor and care for the future of these forests as a perma- 
nent part of our administration and at the same time perform its 
other work, 

_.Mr. SCOTT. With the gentleman’s permission, I want to ask 
if the purpose of his bill is not simply to transfer the administra- 
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tion and control of these reserves to the Forestry Bureau, and if, 
after the passage of this bill, provided it should pass, all questions 
of title relating to the land upon which these forests grow would 
not yet remain under the disposition and control of the Depart- 
ment of the Interior as now? 

Mr. LACEY. The gentleman conceives the full scope and pur- 
pose of the bill. That is the exact idea of the bill—that these ques- 
tions and controversies as to private titles and matters of that 
kind shall still be settled in the Land Department, where they are 
to-day; but the administration of the reserve itself will be with 
the Department of Agriculture finally in all these reserves. 

Mr. HILL. That is just the point I should like to ask a question 
about. If this bill passes will not the Department of Agriculture 
be absolutely controlled by the governor of the State in which the 
reserve is located? 

Mr. LACEY. Not at all. 

Mr. HILL. Why not, under the language of this proviso? 

Mr. LACEY. Only this far: If it is desired by the President 
of the United States to change a forest reserve into a game re- 
serve the consent of the governor of the State must be first had 
as to this enlarged purpose. 

Mr. HILL. Not at all, according to the proviso. The proviso 
reads: 

That hereafter no forest reserve in any State shall be created, enlarged, 
or extended without the approval or written request of the governor of such 
State, made prior to the creation, enlargement, or extension thereof. 

Mr. LACEY. That is an amendment of which I personally do 
not fully approve. I am not discussing that, because when we 
get to it under the five-minute rule we can consider that. 

Mr. HILL. I was simply asking for information. 

Mr. LACEY. When we get to that proposition, as to the cre- 
ating of forest reserves—— 

Mr. HILL. Under the provisions of this bill does it not prac- 
tically come down to this, that we are legislating to give the 
governors of the States control of the Government land within 
the States, so far as the forest reserves are concerned? 

Mr. LACEY. Not at all. 

Mr. HILL. Then I do not understand the language of the bill. 

Mr. LACEY. The gentleman has the same difficulty that I 
have sometimes in understanding bills which come from other 
committees. 

Mr. HILL. I have not the slightest doubt about that. 

Mr. HENRY of Connecticut. In connection with the inquiry 
made by the gentleman from Kansas, is it not true that the De- 
partment of Agriculture is to-day organized to do this work? 

Mr. LACEY. Perfectly so, 

Mr. HENRY of Connecticut. With a more competent corps of 
foresters. - 

Mr. LACEY. After the forest reserve is created the control is 
entirely with the Department of Agriculture, if the bowndaries 
have been finally and definitely located; or if not, it is with the 
Department of the Interior until these boundaries shall have 
been fully established; but the consent of the governor shall first 
be had before we enlarge the scope of any particular reserve to 
include game preservation as well, and with the amendment to 
which the gentleman refers it provides that hereafter they can 
not be enlarged or created without the consent of the governor 
of the State. That is a different proposition and one that I per- 
sonally approve. 

r. HILL. I do not wish to misunderstand the gentleman and 
I do not want him to misunderstand me. The language is as 
follows: 

And also provided, That hereafter no forest reserve in any State shall be 
created, enlarged, or extended without the approval or written request of 
the governor of such State, made prior to the creation, enlargement, or ex- 
tension thereof. 

Mr. LACEY. That is so plain, I think, that there can be no 
misunderstanding about that. 

Mr. HILL. That provides for putting a check upon this legis- 
lation, and making it entirely subject to the direction of the gov- 
ernor of the State. 

Mr. LACEY. Notatall. Let me explain to my friend. 

Mr. HILL. And then you come to the second part. 

Mr. LACEY. Let us dispose of this first. 

Mr. HILL. That is, after the first part, then comes in this 
language: 

Provided, That no forest reserve, or part thereof, shall be so set apart as 
a game and fish preserve within any State unless the governor of such State 
shall, in writing, request the President to issue such order. 

Now, it seems to me in Federal legislation to transfer these 
reservations to the Agricultural Department you have practically 
made provision to transfer the control to the governors of the 
respective States. 

Mr. LACEY. Not in that sense of the word. Now, in reply 
to my friend, I ask his attention while I explain it. In the first 


place— 
The CHAIRMAN. The time of the gentleman has expired. 
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unish a violator under 


Mr. ROBINSON of Indiana. If you 
him under the regula- 


the State authorities, can you also punis 
tions by the Federal authority? 

Mr. LACEY. Well, we have just spent three days in the de- 
bate on the anti-anarchy bill as to the powers of the State on the 
one hand and the Federal Government on the other, and I must 
refer my friend to that discussion. I have my opinion about it; 
indeed. I have no doubt about it. 

Mr. ROBINSON of Indiana. I might suggest to the gentleman 
that the statesmen sometimes do not seem to regard the right of 
the States, and the right to prosecute their own offenses and pass 
laws according to their own notions seem to be overlooked, and 
we are asked to go so far as to clothe United States officers with 
the power of making one regulation for one reserve and another 
for another. 

Mr. LACEY. I have never been a “‘ State’s rights man,”’ but I 
have nevertheless always had the highest regard for the rights 
of the States. In the drafting of this bill I have endeavored to so 
prepare its limits as to always have due regard for the wishes as 
well as the rights of the State, that no steps like those now pro- 
posed should be taken by the Government as to its own property 
under the constitutional rights reserved to it without first asking 
for the consent of that State through its governor. It is not nec- 
essary, but I think it prudent to ask such consent. 

Now, Mr. Chairman, as to the necessity of a law of this kind. 
Our ancestors were all killers. Prehistoric man with his club and 
his stone weapons no doubt exterminated the mammoth. If these 
cruel forefathers of ours had owned breech-loaders the progenitors 
of the horse, the cow, the sheep, and the ox would have disap- 
peared from the earth long before domestication. The boy of 
to-day is as bloody-minded as his naked forefather, and begins to 
slay the birds and beasts as soon as he can hold a stone im his 
chubby hands. 

From the days of the troglodyte the unequal contest has raged. 


Stone, bronze, iron, hawking, and gunpowder were added to | 


man’s power to destroy. But now, with the breech-loader and 
later improved weapons, man has become omnidestructive. He 
goes 500 miles for a day’s shooting or half way around the world 
for a brief hunting and fishing trip. 

The immensity of man’s power to slay imposes great responsi- 
bilities. 

We are threatened with the probable extinction of many varie- 
ties of birds and beasts. A birdless world would be a dreary 
place to live in and a birdless air would be unfit to breathe. 

The wild pigeon has gone to join the great auk and the dodo in 
the realm of obliteration. 

We may well pause and consider the situation with which we 
are confronted. 

I read the other day of a hunt in the South where two promi- 
nent gentlemen from New York killed 1.600 ducks in two days, 
and generously gave them away to show that they were not mere 
ordinary pot hunters. 

These sanguinary sportsmen should have rather hired out or 


volunteered to stick pigs for two days for the meat packers, | 


where they might have glutted their appetite for gore in a more 
creditable way. 
slaughter of our fish in the rivers and the seas are only illustra- 


tions of that large waste of our natural resources that is going | 


on in all directions. The natural gas was once worshiped as 
something supernatural. Now it is used for the most practical 
of all purposes. It has been recklessly wasted as though it had 
been infinite in quantity, and the depleted fields show the results 
of our extravagance. 

Oiland forests have been extravagantly exploited in thesame way. 

Take the State of Texas, where a few months ago we were hay- 
ing many *‘ gushers,”’ supplying oil each at the rate of 70,000 bar- 
rels a day, but now, the newspapers tell us, the oil has ceased to 
flow. But experience shows that all these resources are limited. 

Oil in Texas may long be pumped, but vast as the supply is it 
is exhaustible. 

Since I have been in public life I have devoted some part of my 
time to the subject of the conservation and restoration of our 
natural resources. This question naturally arises in connection 
. with our public domain. 

It is a shocking thing to see the people of the Pacific coast 
wantonly engaged in making their opulent salmon streams as 
desolate and barren as the once prolific Connecticut now is. 

Mankind must conserve the resources of nature. 

When our people were cutting one another’s throats during the 
war of 1861 to 1865 game in the South became abundant, for men 
had ceased to hunt anything but human kind, but when peace 
came the war against the creatures of the field and forest was 
again renewed and waged with unremitting zeal. 

It is no credit to mankind that animal life is more abundant 
to-day around the inaccessible poles than anywhere else upon 
the planet. 


The reckless, improvident, and indiscriminate | 


Fish in the inhospitable Hudson Bay region are so plentiful 
that they could not furnish names for them all, and, like the 
statue to the unknown god at Athens, one of these Canadian 
fishes was Called the *‘inconnu’”’ or the *‘ unknown”? fish. 

The proposed railway to Hudsons Bay will change all this. 
The slaughter will grow furious. when “ civilization’’ invades 
this breeding ground of the Far North. 

a one must in these days teach the science of how not to 

There are 46,000,000 acres of our forests now preserved to keep 
up the supply of water for our rivers. This a great step in the 
direction of husbanding nature’s resources. 

Farseeing and practical men saw that a part of the forests 
must be saved or the remainder of the land would become a des- 
ert, and the forest reserves were established against the protests 
of the unthinking. 

A few of the primeval woods remain as reminders of the past. 
A Hibernian friend, a genial ex-Congressman from New York, 


| once defined a virgin forest as ‘‘a place where the hand of man 


has never yet set his foot.’? This incident shows that the Irish 
bull, at least, is not yet extinct. [Laughter. ] 

Our forestry laws have enabled us to save some of these whole- 
some and delightful retreats. 

These woods, thus set apart as the sources of water supply, 
may be made the city of refuge for the feeble remnant of the 
mighty throng of animal life that once filled this continent. 

We have seen the buffalo so nearly exterminated that only 
ss 500 living specimens to-day may be found in the whole 
world. 

Their domestication was as practicable as that of the reindeer, 
the horse, or the cow. 

The buffalo was the noblest of all the wild animals that inhab- 
ited this continent when America was discovered. 

The ages in which this wonderful creature was evolved into 
his peculiar form and size are inconceivable in duration. How 
admirably he was adapted to life upon the western plains. When 
he had fed he traveled with his fellows in long lines, single file, 
| to the favorite watering place. The herd did not spread abroad 
and trample down and destroy the grass in such a journey, but 
in long and narrow trails the journey was made, and when the 
drinking place was reached and thirst was sated the buffalo never 
defiled the pool in which he drank. 

He was a gentleman among beasts, just as the game hog isa 
beast among gentlemen. 

Perhaps out of these scanty remains new herds may again be 
produced. 

We have preserved the wild turkey, which Benjamin Franklin 
| proposed should be adopted instead of the American eagle as our 
| national emblem. 

The turkey has been saved; the buffalo ought also to have been 
domesticated. A few of the buffalos still remain. This bill 
_makes provision by which they may have the opportunity of prop- 
| agating them within a portion of the forest reserves. 

Public sentiment is growing in favor of the conservation of our 
resources. It is timely as to some things. It is far too late as to 
others. 

Mr. Chairman, there are these two propositions involved in this 
bill: First, to allow the Bureau of Forestry in the Department of 
Agriculture to take charge of that extended farming of the for- 
ests which only the Government can manage; second, that ina 
moderate degree, and within the desires of the people of the lo- 
cality in which the forests are located, game and fish preserves 
may be established for the benefit of the surrounding country. 

With this explanation, unless some other gentleman wishes to 
interrogate me, I will reserve the balance of my time. 

Mr. ESCH. Before the gentleman takes his seat I would be 
| glad to have him direct his attention to what I conceive to be one 
of the chief objections to the bill, a possible duplication of work. 
I am in sympathy with the purpose of the measure; but I should 
like to be informed whether the gentleman thinks there would be 
such a duplication of work in the Agricultural and Interior de- 
_ partments as to render the measure impracticable. 

Mr. LACEY. The object of this bill is finally to prevent the 
| duplication of work. There is to-day acomplete duplication pro- 
| vided by law. The forest work of the Government is now dis- 
| tributed among three unrelated organizations: First, the Geolog- 
ical Survey; second, the Department of the Interior; third. the 
Department of Agriculture. The effect of this bill ultimately 
| would be to transfer each reserve, as soon as its boundaries are 
_ established by the Geological Survey, to the Department of Ag- 
riculture, to be controlled, managed, and administered by that 
great Department. 2 - hi 
| Let me call the attention of my friend from Wisconsin to this 
| situation. The Department of the Interior is the most over 


worked Department of this Government. The greatest ss 








the political party in power may have in its entire ranks, 
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of the President himself, should be selected for the head of the 
Department of the Interior. The Secretary of the Interior de- 
cides more important questions involving private rights in value 
every year than the Supreme Court of the United States does in 
ten years. He has charge of patents, pensions, the census, lands, 
Indian affairs, and anything else that — to be unassigned. 
The Department is overworked, and no difference how great the 
man may be who is filling the duties of that office he must of ne- 
cessity be an overburdened man. 

Mr. ESCH. I agree with the gentleman there. 

Mr. CLARK. Whatis it that you are trying to do? 
itto the Agricultural Department? 

Mr. LACEY. As fast as possible to transfer those reserves 
whose boundaries are thus established to the Department of 
Agriculture, to be administered by its Bureau of Forestry, which 
has been in existence for many years. 

Mr. CLARK. Why does not the gentleman wait until they 
get up this new Department of Commerce and transfer it to 
that? It will not have any legitimate functions to perform. 

Mr. LACEY. I will not discuss the Department of Commerce, 
but certainly the business of forestry—‘ tree farming,’’ in other 
words—would not be a proper subject for the Department of 
Commerce. 

Mr. SHAFROTH. If the Department of the Interior is so 
much overworked, why would it not be better to transfer the 
care and supervision of the forests, not only those that are con- 
tained within the reserves, but also forests that are similarly 
situated—in fact, all of the forest lands in the United States; or 
why would it not also be well to take from the Interior Depart- 
ment the entire land department and transfer it to the Secretary 
of Agriculture? 

Mr. LACEY. I think I can answer that very easily. If my 
friend had two farms out in Colorado, one of which he wanted to 
have farmed and the other of which he wanted to have sold, he 
would select one kind of an agent to sell his farm and — a dif- 
ferent sort of man to manage the farm to be retained. The Depart- 
ment of the Interior and the Land Office, from time out of mind, 
have been organized for the purpose of selling, disposing, getting 
rid of our public domain, giving it away to homesteaders, disposing 
of it to preemptors, donating it under timber-culture laws, selling 
it under timber and stone laws—in short, disposing of it and pass- 
ing it over to private ownership. The Department of Agriculture 
is a new Department, engaged in tree culture, in experimental 
farming of all kinds, giving scientific attention to all matters of 
interest to agriculture. Therefore we have this office that by 
its very organization is adapted to the care, the preservation, and 
the administration, as contrasted with a department that has 
control of the sale of public lands. I would not go to the ex- 
tent of transferring the entire Land Department, but simply 
transfer that land which has become finally settled as a permanent 
part of our forestry system, and to transfer that for administra- 
tion to a department that has nothing at all to do with the sale 
of the land itself, and for that reason I think that the distinction 
should still be drawn. 

Mr. SHAFROTH. Does not the gentleman recognize that 
there will continually arise, even after transfer to the Agricul- 
tural Department, question after question, even to those reserva- 
tions‘that are transferred, which will have to be determined by 
the Interior Department, the question of trespass, both upon re- 
served and upon the public land, the question of the rights of 
mineral claimants, both in the reservation and out of the reserva- 
tion, any number of questions that are bound to arise; and would 
it not be economy to the Government if this Forest Bureau in the 
Agricultural Department was either transferred to the Interior 
Department or that the Land Department of the Interier should 
be transferred to the Agricultural? 

Mr. LACEY. That would involve a very radical departure 
from our entire system. The present bill only transfers the sur 
veyed reserves to the Bureau of Forestry, which is already organ- 
ized and which has appropriations and which includes within it 
practically all the scientific foresters of the United States. In 
fact, the various States, where engaged in forestry, do not call 
upon the Interior Department in its division of forestry for in- 
formation and for aid, but rather upon the Secretary of Agri- 
culture; and the Interior Department has lately had detailed into 
the division of forestry of that Department one of the skilled 
men from the Department of aavioutane in order to aid it in car- 
tying out its portion of the work. The work has not been satis- 
factory in the Interior Department, for the reasons which I have 
endeavored to make plain to this House, because that Department 
is So overburdened as to make it impossible for it to take this ad- 
ditional labor and care for the future of these forests as a perma- 
hent part of our administration and at the same time perform its 
other work, 

_,.Mr. SCOTT. With the gentleman’s permission, I want to ask 
if the purpose-of his bill is not simply to transfer the administra- 
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tion and control of these reserves to the Forestry Bureau, and if, 
after the passage of this bill, provided it should pass, all questions 
of title relating to the land upon which these forests grow would 
not yet remain under the disposition and control of the Depart- 
ment of the Interior as now? 

Mr. LACEY. The gentleman conceives the full scope and pur- 
poseof thebill. That is the exact idea of the bill—that these ques- 
tions and controversies as to private titles and matters of that 
kind shall still be settled in the Land Department, where they are 
to-day; but the administration of the reserve itself will be with 
the Department of Agriculture finally in all these reserves. 

Mr. HILL. That is just the point I should like to ask a question 
about. If this bill passes will not the Department of Agriculture 
be absolutely controlled by the governor of the State in which the 
reserve is located? 

Mr. LACEY. Not at all. 

Mr. HILL. Why not, under the language of this proviso? 

Mr. LACEY. Only this far: If it is desired by the President 
of the United States to change a forest reserve into a game re- 
serve the consent of the governor of the State must be first had 
as to this enlarged purpose. 

Mr. HILL. Not at all, according to the proviso. 
reads: 

That hereafter no forest reserve in any State shall be created, enlarged, 
or extended without the approval or written request of the governor of such 
State, made prior to the creation, enlargement, or extension thereof. 

Mr. LACEY. That is an amendment of which I personally do 
not fully approve. I am not discussing that, because when we 
get to it under the five-minute rule we can consider that. 

Mr. HILL. I was simply asking for information. 

Mr. LACEY. When we get to that proposition, as to the cre- 
ating of forest reserves—— 

Mr. HILL. Under the provisions of this bill does it not prac- 
tically come down to this, that we are legislating to give the 
governors of the States control of the Government land within 
the States, so far as the forest reserves are concerned? 

Mr. LACEY. Not at all. 

Mr. HILL. Then I do not understand the language of the bill. 

Mr. LACEY. The gentleman has the same difficulty that I 
have sometimes in understanding bills which come from other 
committees. 

Mr. HILL. I have not the slightest doubt about that. 

Mr. HENRY of Connecticut. In connection with the inquiry 
made by the gentleman from Kansas, is itt not true that the De- 
partment of Agriculture is to-day organized to do this work? 

Mr. LACEY. Perfectly so, 

Mr. HENRY of Connecticut. 
foresters. - 

Mr. LACEY. After the forest reserve is created the control is 
entirely with the Department of Agriculture, if the bowndaries 
have been finally and definitely located: or if not, it is with the 
Department of the Interior until these boundaries shall have 
been fully established; but the consent of the governor shall first 
be had before we enlarge the scope of any particular reserve to 
include game preservation as well, and with the amendment to 
which the gentleman refers it provides that hereafter they can 
not be enlarged or created without the consent of the governor 
of the State. That is a different proposition and one that I per- 
sonally approve. 

Mr. HILL. I do not wish to misunderstand the gentleman and 
I do not want him to misunderstand me. The language is as 
follows: 

And also provided, That hereafter no forest reserve in any State shall be 
created, enlarged, or extended without the approval or written request of 
the governor of such State, made prior to the creation, enlargement, or ex- 
tension thereof. 

Mr. LACEY. That is so plain, I think, that there can be no 
misunderstanding about that. 

Mr. HILL. That provides for putting a check upon this legis- 
lation, and making it entirely subject to the direction of the gov- 
ernor of the State. 

Mr. LACEY. Notatall. Let me explain to my friend. 

Mr. HILL. And then you come to the second part. 

Mr. LACEY. Let us dispose of this first. 

Mr. HILL. That is, after the first part, then comes in this 
language: 

Provided, That no forest reserve, or part thereof, shall be so set apart as 
a game and fish preserve within any State unless the governor of such State 
shall, in writing, request the President to issue such order. 

Now, it seems to me in Federal legislation to transfer these 
reservations to the Agricultural Department you have practically 
made provision to transfer the control to the governors of the 
respective States. 

Mr. LACEY. Not in that sense of the word. Now, in reply 
to my friend, I ask his attention while I explain it. In the first 


The proviso 


With a more competent corps of 


place— 
The CHAIRMAN. The time of the gentleman has expired. 
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Mr. MANN. 
time may be extended so that he may conclude his remarks. 
The CHAIRMAN. 
mous consent that the gentleman from Iowa may conclude his 
remarks. Is there objection? [After a pause.] e Chair hears 


none. 
Mr. LACEY. Mr. Chairman. I have already concluded my re- 


marks, except to answer questions, and will only consume such | a ri 
I would like to | tately, and we might not have to come to Washington and work 


additional time as may be necessary to do that. 
answer my friend, because it is a question that should be an- 
swered. 
existing laws, created without the consent of any governor. 
Now the power of the Government in these reservations is limited 
only by the Constitution. 

Attorney-General Knox, one of the clearest-headed lawyers that 
has ever administered the Department of Justice, has recently 
considered the subjects of the national power over the public 
lands and forest reserves, and his opinion is to the effect that Con- 
gress can, even within the limits of a State, legislate and make 
regulations by which animal life may be protected in the people's 
forests. This opinion of the Attorney-General will bea landmark 
in the history of protective legislation, for as Congress is given 
the power, it should not and will not fail to exercise it. I will 
print it in the Recorp. 

As stated in the opinion of the Attorney-General, we need not 
ask the governor or any legislature of any State what we will do 
in those reservations. But we make a concession here. We give 
the President power to enlarge the existing purposes of these res- 
ervations, so as to make some of them fish and game preserves as 
well, but not to do this unless the governor of the State shall con- 
sent. After that consent has been given this control of the 
National Government will be exercised, butnotuntilthen. When 
the gentleman stated that we were turning over the control to the 
governor of a State, he does not comprehend the scope of the bill, 
or perhaps has been unfortunate in his expression. 

Now let me answer the other part of the gentleman’s question, 
because it was a dual question. Under existing laws the Presi- 
dent of the United States can take any public forest land in the 
United States and create a forest reserve outof it. The majority 
of the Committee on Public Lands, recognizing the fact that some 
of these boundaries had been very unsatisfactory, and that fric- 
tion had thereby arisen in some of the in regard to forest 
boundaries, have suggested the propriety of placing the same lim- 
itation as to the creation of reserves hereafter upon the President, 
so that in making future additions to the existing 46,000 000 acres 
the consent of the governor of the State in which the reservation 
was located must be given; but the reserve, would not be wnder 
the control of the governor. . 

Mr. HILL. In the first place, I did not understand nor do I 
mean that it was to confer upon the State authorities the right to 
set aside the reservations. But is it not a fact that even when 
this authority is given in this bill you have got to go to get the 
consent of the State authorities in which the public land is located? 

Mr. LACEY. They have no such right. 

Mr. SHAFROTH (to Mr. Hii). Why is not that right? 

Mr. LACEY. To create this reservation the President must 
get that consent. 

Mr. HILL. The gentleman from Colorado asks, ‘‘ Why is not 
that right?’’ Now, I have always been in favor of transferring 
certain lands in those States to the State authorities, but the gen- 
tleman who asked the question, and others from that section, be- 
lieve that they can not trust themselves with it after they have 
been given it, and therefore they want everything to be irrigated 
for them and administered. 

Mr. SHAFROTH. I would like for the gentleman to say what 
authority he has for that opinion. 

Mr. HILL. I will be just as quick to transfer the irrigation of 
lands in the States to the control of the State authority as I would 
the forest reserves. 

Mr. RODEY. In these provisions you have provided that the 
governor of a State must consent before the reservation is in- 
creased or established. Why do you not grant the same privi- 
lege to the Territories? Does not the gentleman know that the 
same reasons exists there for such consent? 

Mr. LACEY. Mr. Chairman, I do not think the same feasons 
exist there at all; nor do I think that the same safeguard would 
exist there by reason of putting that limitation in. I have no 
objection to that limitation, and would be entirely willing for my 
friend from New Mexico [Mr. Ropry] to move the amendment, 
and should have no objection to the modification as to Terri- 
tories; but the governors of these Territories are appointed by 
the President, and for the President of the United States to go 
to his appointee and ask his consent to create such a preserve 


would seem hardly necessary. But the governor does not repre- 
sent the people of a Territory, as the governor of a State does. I 
would have no objection to putting that same limitation in as to 


The gentleman from [linois asks unani- | 








Iask unanimous consent that the gentleman’s | the Territories, if gentlemen want it done, although I do not 


think it would do mz good, 

Mr. RODEY. 1 think it would for this reason: The Depart- 
ment might come down into the Territory and create a forest 
reserve Which the people have enjoyed asa pasture from time 
immemorial. The Department would include in that reserve 
lands unfit to be reserved, and if the governor of a Territory had 
t to advise about it, they might not be created so precipi- 


for a month to get such matters reconsidered. These reserves are 


We have 46,009,000 acres of forest reserves created under | nearly always created by mere proclamation or Executive order 


without any notice to the people. We had one created, the Gila 
River Forest Reservation, in New Mexico, which included and 
still includes thousands of acres that did not have a tree on it and 
never will have, and we have not succeeded in having that portion 
eliminated yet. 

Mr. BURKE of South Dakota. Will the gentleman allow me 
an interruption? 

Mr. LACEY. Certainly. 

Mr. BURKE of South Dakota. I believe the gentleman has 
stated that one of the reasons for the transfer of the forest reserves 
to the Departament of Agriculture is that the Secretary of the In- 
terior is very much overworked. I would like to ask the gentle- 
mee a position the Secretary of the Interior has taken upon 

s bill? 

Mr. LACEY. He agrees with the President of the United 
States that this transfer ought to be made. I wnderstand there 
is full harmony in the Administration on this question. He de- 
sires to have the transfer made, and he believes that the forestry 
could be better handled and administered in the Agricultural 
Department. 

Mr. BURKE of South Dakota. Does the gentleman wish to 
be understood that this bill has the unqualified support of the 
Secretary of the Interior? 

Mr. LACEY. Ido not know how far I ought to quote verbal 
statements of the Secretary, but I will say this, that the Secre- 
tary is in hearty accord with the of this bill and the 
transfer. In fact the bill was submitted to him after it was 
drawn and examined by him. In his annual report he favors this 
measure. 

Mr. BURKE of South Dakota. Will the gentleman yield to me 
for another question? 

Mr. LACEY. Certainly. 

Mr. BURKE of South Dakota. What was the Bureau of For- 
estry created for? 

Mr. LACEY. The Bureau of Forestry was created to study 
the question of forestry in the United States, its bearings on agri- 
culture, the best methods of preserving the existing forests, the 
restoring of those that had been partly or wholly destroyed; in 
short, it was an experimental forestry bureau in which were col- 
lected the best experts that could be got in the United States, 
and they have been giving careful study and attention to this 
question for years, and their support has been provided for by the 
various appropriations for the Department of Agriculture from 

ear to year ever since the creation of the Bureau. 

Mr. BURKE of South Dakota. It is purely ascientific bureau? 

Mr. LACEY. It is a scientific bureau anda practical bureau 


as well. It is a bureau that has been giving this question careful 
study from a scientific standpoint from a practical stand- 
point also. 


Mr. BURKE of South Dakota. I would like to ask the gentle- 
man if there is anything for the Forestry Bureau to do, outside of 
dealing with these scientific matters, that would ically in- 
clude the forestry reservations in the t iculture? 

Mr. LACEY. If the gentleman alludes to legal titles, I will 
say that is expressly excluded from this bill. Every other question 
as to the control of the reservation would be with the Agricul- 
tural Department—the marking and selling or cutting of the 
trees, permits for grazing, protection against fire, and all of those 
regulations would be entirely within the control of the Depart- 
ment of Agriculture, y 

Mr. BURKE of South Dakota. Is it not true that there 1s 4 
question of boundary involved in these matters? , 

Mr. LACEY. There was such a question, but that applies now 


oy in part. : 
r. BURKE of South Dakota. Let me explain. There are 
many settlers whose rights within the forest reserves are unde- 
termined at the present time. There are who have the 
right to take lieu lands in other partsof thecountry. Then the min- 
eral laws are applicable, are they not, to the forest reservations; 
and mineral entries may be made therein? Now, if I understand 
this bill, the Interior Department will still retain jurisdiction o 
all these questions. ivi ee, 
Mr. LACEY. The gentleman is entirely correct in his state- 


ment. 9 
Mr. BURKE of South Dakota. Then why not transfer 1° 
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Bureau of Forestry, which I understand is purely a scientific 
bureau, from the Agricultural Department to the Interior De- 

ent, so that the scientific part of this question may be looked 
after under the direction of the Secretary of the Interior, instead 
of having two bureaus with two distinct heads, as you will have 
under this bill? 

Mr. LACEY. I have already tried to make myself clear on 
that point, having devoted to it a considerable portion of my re- 
marks. Iendeavored to show that as a matter of administration, 
as to the propagation of trees, as to their preservation, and as to 
all these various matters of administration of forestry the De- 
partment of Agriculture is better fitted by the nature purpose 
of its organization than any other department of this Government. 
In other words, we are entering upon a great system of what 
might be called tree farming—raising timber for future genera- 
tions; and the Department that has the looking after the agricul- 
ture of the country, the Department that yee especially the 
interests of the farmer, is better capable of handling this branch 
of the administration of these reserves than any other department. 
The protection of the forests is essential to the farmer. 

Now, I remember, Mr. Chairman, when I was a little boy, go- 
ing out in the hills of my native State to gather service berries, I 
was surprised to see that the gentleman in charge of the party of 
children took an ax along. I soon found after we got into the 
woods what the ax was for. It was tocut down the trees inorder 
to gather the berries. We cut the trees down and gathered the 
fruit. And I am credibly informed that there never have been 
any berries in that forest since. Every gentleman here who has 
passed middie life will recollect just such an offense against na- 
ture as that. 

Now, Mr. Chairman, when our fathers landed on these shores, 
they had the idea that the forest was the enemy of mankind. 
There was in the mind of the white man the idea that there were 
two special duties to be performed—one to cut down the trees 
and the other to kill the aborigines. 

Mr. MANN. If we had done neither we would net have been 
here now. [Laughter.] 

Mr. LACEY. Thatistrue. But we are here. And the trees 
were useful to the aborigines and are now useful to us. They 
should be preserved for use and not fromuse. And the aborigines 
that remain are becoming civilized; and we are trying to take 
care of them also. And we have made the discovery, Mr. Chair- 
man, that the forests can not be destroyed as a whole without 
changing the climate of the country itself; and therefore in that 
high sense of taking care of the farmer all over the United States 
it is necessary to. take care of the forests of the United States. 

Mr. WILLLAMS of Mississippi. Allow me to suggest that the 
reason for attacking the forests and the savages ceased when 
either the forest or the savage ceased to be dangerous. [Laugh- 
t 


er. 

Mr. LACEY. I think that is an exceedingly apt explanation 
of the situation. 

Mr. ROBINSON of Indiana. It may have escaped my atten- 
tion, but I have not heard the gentleman state what will be the 
cost of this measure, how many additional employees will be 
required. Willhe be so kind as te give us his best estimate of the 
number of extra employees that will be needed in the widest 
practical range of the operations of this bill? 

Mr. LACEY. Not a single additional employee will be re- 
quired. The gentleman from Arkansas [Mr. McRKaxr} has. pre- 
pared an amendment, which I shall support, providing that as 
fast as it becomes proper to transfer a reserve from the custod, 
of the Department of the Interior to the Department of caniak 
ture a corresponding number of the force of the Interior Depart- 
ment shall be transferred. Im other words, no more employees 
will be required than at present. We have these two Bureaus, 
or rather we have a Division and a Bureau, and we have the em- 
ployees in both. The same amount of forest land will exist after 
any portion is transferred to the Department of Agriculture, and 
you simply transfer the men having it in c . For instance, 
there are a certain number of custodians of the Grand Canyon 
Reserve, of Arizona, and the San Francisco Forest Reserve. ; 
if those two reserves are transferred to the ent of Agri- 
culture the employees will also be transfe and the expense 
will be precisely the same as if it was handled by the Department 
of the Interior. It makes no change whatever. 

Mr. ROBINSON of Indiana. And the gentleman is satisfied 
there would be no additional employees and no extra payment of 
money nec under his bill? 

Mr. LACEY. None whatever. — 

Mr. ROBINSON of Indiana. The gentleman differs widely 
from the other members of his committee. 

Mr. LACEY. Perhaps that is where I am wrong, or they may 

wrong. 

Mr. HEMENWAY. The gentleman from Iowa admits there 
would be divided jurisdiction? 





Mr. LACEY. No; I say there is divided jurisdiction now; has 
been for years. 

Mr. HEMENWAY. And it would be divided to astill greater 
extent if this was transferred. 

Mr. LACEY. No, sir: it would gradually be absorbed all in one. 
The bill provides for the elimination of the present division of work. 

Mr. HEMENWAY. Does the gentleman seek to transfer the 
determination of legal questions now determined by the Interior 
Department to the Agricultural Department? 

Mr. LACEY. No, sir; nor would I transfer the determination 
of those legal questions from the Attorney-General or the courts 
of justice. 

Mr. HEMENWAY. Then in the event that some one has en- 
tered ground in one of these forest reserves and seeks to transfer 
that entry to other public lands, would that question be deter- 
mined by the Agrieultural Department? 

Mr. LACEY. Not all. 

Mr. HEMENWAY. Would not the same clerks that have to 
determine those questions or deal with those questions have to be 
retained in the Interior Department and new clerks put in the 
Agricultural Department to take care of these forest reserves if 
they are transferred to the Agricultural Department? 

Mr. LACEY. No. The gentleman misapprehends the scope 
of this bill. 

Mr. HEMENWAY. Not at all. 

Mr. LACEY. There are two duties to perform in regard to 
forest reserves. There are duties in relation to private individuals 
who have interests in public lands. Those matters are for the 
Land Department. Matters from the Land Department may be 
transferred by mandamus to the courts. If a patent is issued, a 
direet ing may be brought in chancery to compel the 
patentee to become a trustee for the benefit of the real equitable 
owner of the property. Now, all those matters are matters of a 
legal nature, and are controlled by the Land Department as a 
court. The control of the forest reserves, taking care of timber, 
and all that, has nothing whatever to do with a proposition of 
this kind. 

Mr.HEMENWAY. Whatis done to control the forest reserves 
now other than to protect them with the forest rangers that are 
there, and to determine whether or not settlers are entitled to 
timber from the forest reserves, and to determine when parties 
having claims in the, forest reserves can transfer them to other 
public lands—what other than that duty has anybody to perform? 

Mr. LACEY. The Land Department of the Government has 
charge, exclusive of Alaska, of 600,000,000. acres of land—a pretty 
big farm. That includes the minerals; it includes the forest re- 
serves and the national parks; that includes all of the land in 
whieh the Government of the United States had and retains the 
original title. Now, the work in regard to this business is di- 
vided up. We have a forestry division of the Land Office. That 
foresty division has nothing whatever to do with these questions 
of title. All questions of title are disposed of in other divisions 
of the Land Office. We have another division of the Land Office 
that has charge of the minerals and another one that has charge 
of patents, and so on. 

e work is all thoroughly divided, and the control of the forestry 
to-day by the Land Office is ina separate division, just as separate 
as though it belonged to the Department of Agriculture, and there 
is no conflict, either necessary er possible, between the settling of 
private rights or the rights between the public and a private indi- 
vidual as to a quarter section of land or a mine in a forest reserve 
and the question of administering and caring for the timber that 
stands on the undisputed part of that forest reserve. We have 
to-day three different jurisdictions—the Geological Survey, that 
surveys the boundaries; the forestry division of the Land Office, 
that handles the timber and does the work that is proposed to be 
done under this bill, and, third, we have the Bureau of Forestry 
in the Department of iculture, with a full and complete force 
capable of relieving the Department of the Interior of a consider- 
able portion of this work; and thus the bill is in the interests of 
economy, and would result in a reduction of the force instead of 
necessitating its enlargement. 

Mr. MONDELL. e gentleman refers to the work of the 
Geological Survey in the forest reserves. Ido not understand 
that the gentleman prgeen to transfer the survey of the reserves 
tothe Agricultural Department. 

Mr. LACEY. Notatall. I only say that by way of explana- 
tion as to. the divided jurisdiction. 

Mr. MONDELL. So that they would still have to do with that 
if the bill ’ 

Mr. LACEY. Yes. 


Mr. MANN. If I understand the gentleman, the principal 
reason for making this transfer is that the Interior Department 
is overworked. 

Mr. LACEY. No; that is only one of the reasons. That is 
perhaps the least reason of all, but it is a good reason. 








6516 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 9, 


Mr. MANN. Why does the gentleman say that the Interior | it has been conferred upon the Secretary of Agriculture and the 


Department is overworked? For instance, the Committee on 
Interstate and Foreign Commerce has been considering a bill for 
the creation of a department of commerce. Hearings have been 
going on for some time on that subject, but there has been no 
suggestion to transfer any of these departments out of the In- 
terior Department. 

Mr. LACEY. Oh, yes, there is; to transfer one of the greatest 
of all of them, the Patent Office. 

Mr. CRUMPACKER. And the Census. 

Mr. LACEY. And the Census Office. 

Mr. MANN. The Patent Office is not in the bill, and the 
Census Office is an entirely separate office. 

Mr. LACEY. 
fer of the Patent Office? 

Mr. MANN. The Patent Office is not in the bill as it passed 
the Senate, and no one has come from the Interior Department 
to ask that it be transferred. 

Mr. LACEY. So far as the Patent Office is concerned, it is a 
compact office, complete in its organization and in all its parts. 
The Land Office, on the other hand, has a vast jurisdiction and 
an enormous labor upon it and divided duties. The Patent Office 
is a separate office that could as well be run under the Attorney- 
General. The only point would be that there must be some sort 
of an appellate tribunal to try cases, and that has been simplified 
in the Patent Office by making provision for the transfer of all 
these questions to the courts, so as finally to adjudicate private 
rights in regard to patents on inventions. 

Mr. MANN. Isnot the Land Office practically a separate office, 
by itself? 

“Mr. LACEY. Yes; but I am speaking of the divided duty 
which it has. Patentsareall alike. They all involve inventions. 
The Land Office involves minerals, forestry, and various matters 
of agriculture. There area great many things. There isa large 
variety of business, and, familiar as I have of necessity become 
by long connection with the legislation in this House on the sub- 
ject of the public lands, I find that that department is one of the 


most overloaded departments of the Government and that after | 


these 46,000,000 acres of land are finally set apart to the Depart- 
ment of Agriculture there will still be half a billion and more of 
acres left for the Land Office to take care of. 

Mr. MANN. May I ask the gentleman a technical question? 

Mr. LACEY. Yes. 

Mr. MANN. I notice you state here that the powers vested in 
the Department of the Interior shall be exercised by the Depart- 
ment of Agriculture. 

Mr. LACEY. Where does the gentleman find that? 

Mr. MANN. From the first section, on the first page. What 
I wish to ask the gentleman is this: Whether that would cover 
powers conferred upon the Secretary of the Interior, which I 
presume is the form of the law as it exists? 

Mr. LACEY. All powers that the Secretary of the Interior 
now has in an untransferred reserve would hereafter be exercised 


by the Secretary of Agriculture in such reserve when it was trans- | 
ferred, with the exception of those questions of title which are | 


reserved in another part of the bill. 


Mr. MANN. That would depend on whether your law trans- | 


fers the power. It does not say that the powers conferred upon 
the Secretary of the Interior shall be transferred, but that the 
powers conferred upon the Department of the Interior shall be 
transferred. 

Mr. LACEY. There is no distinction between the De 
of the Interior and the Secretary of the Interior in the use of 
this language. 
Department. 

Mr. MANN. 
ered that. 

Mr. LACEY. 


I wanted to know if the gentleman has consid- 


I think so. We have endeavored to cover and 


anticipate the point which my friend makes, which I think is | 


worthy of consideration. 

Mr. MANN. You have been discussing the question of the 
transfer of these forest reserves from one department to another. 
Is not the real milk in the cocoanut in this bill the power to create 
game preserves and special preserves for the propagation of game? 

Mr. RODEY. Buffalo Jones's bill is the real milk in the cocoa- 
nut. 

Mr. LACEY. 
committee, in their report, have eliminated from the bill every 
feature of transfer, and the committee are unanimous upon the 
game feature of the bill, there being absolutely no difference of 
opinion in the committee on that question. 

fr. MANN. I notice that section 2 has a limitation upon the 
ower to make a forest reserve a game and fish reserve, limiting 
it to the request of the governor of a State; and in section 4 I 
find that that limitation is wiped out, by conferring it upon the 
Secretary of Agriculture and the Secretary of the Interior, and 


Ys it true that an objection is made to the trans- | 


rtment | 
The Secretary of the Interior is the head of that | 


I will say upon that that the minority of the | 


Secretary of the Interior so as to cover all forest reserves, the 
— to maintain special reserves, not game or fish reserves, 

ut special reserves for the protection of any kind of native 
animal. So that that wipes out the limitation. 

Mr. LACEY. As to that particular thing. 

Mr. MANN. But it covers everything. 

Mr. LACEY. Notatall. There are few wild animals to-day 
controlled by private individuals; but a few buffaloes still re- 
main. 

Mr. MANN. But this says that they shall have power to form 
forest reserves under either Department— 
to establish and maintain special preserves—— 

Mr. LACEY. Certainly. 

Mr. MANN: 
on any forest reservation for the pro: tion and perpetuation of the Ameri- 
can bison, catalo, or other cross breeds, or other American animals, and shall 
have power to transfer to such preserves aby native game whenever, in his 
opinion, such animal is threatened with extermination. 

Now, that covers everything. 

Mr. LACEY. Not at all. 

Mr. MANN. Does not that cover all native animals? 

Mr. LACEY. The purpose is to allow the creation of special 
| reservations for the use of bison and other indigenous American 
animals, and they shall have power to transfer these animals to 
such reservations. That isthe general purpose of this bill. Now, 
let me say—— 

Mr. MANN. Who is to be the judge? 

Mr. LACEY. Let me make an explanation. There are to-day 
perhaps in the whole world, as I have said, not exceeding 500 
| buffaloes. There are two or three small herds of those buffaloes. 

Under this provision the Secretary of the Interior, without the 

consent of the governor or anybody else, can permit them to be 
| set apart; he can to-day, without the consent of the governor, 
'also lease and permit men to put in these same reserves cattle, 
| horses, or sheep, and this provision gives him the same power as 
to these few remaining animals that are thus held by private 
ownership, just the same as to the other domestic animals. 

Mr. MANN. Why do you say these ‘“‘few animals”’ is the 
limitation? 

Mr. LACEY. There are a very few animals to which this pro- 
vision could be made applicable. There are to-day perhaps 100 of 
a certain variety of elk in the southern end of the San Joaquin 
Valley, only one body of them in the world. The proposition has 
been made to gather them up and put them in a forest reserve. 
They are the only remaining ones of their species. A part of the 
Allard herd of buffaloes would probably be put upon some one of 
these reservations. Now, so far as I know, the only animals any- 
where in the United States that can thus be transferred are those 
two particular herds, and possibly one or two other buffalo herds. 
There are perhaps three or four small buffalo herds that could 
thus be transferred, and the right is given here, without asking 
| the governor whether he consents to this or not, whether these 
little herds should be put into either one of the reservations rec- 
ommended in the bill. If my friend thinks that there ought to 
| be some further limitation put upon this protection, I am per- 
fectly willing that it shall be done. I will have no objection to 
it, because there is no purpose such as he imagines might be con- 
| cealed in this section of the bill, and when we come down to this 
particular section I shall be glad for him to call attention to it, 
= if any amendment can be made that is necessary it can be 

one. 
Mr. MANN. If the gentleman will pardon me, I have a great 
deal of faith in the opinion of the gentleman from Iowa about 
game animals. I have heard him often, and have always believed 
| him as to the extermination of certain native game animals and 
birds, but it seems to me a provision like this would let the Sec- 
retary of Agriculture or the Secretary of the Interior take any of 
the animals in the United States on the ground that they were 
_— to be exterminated and establish a special reservaticn for 
them. 
Mr. LACEY. I see no objection whatever to that, but if my 
| friend does, I am willing to limit it. 1 think the moose might be 
cared for in that way. It has been almost exterminated. 
Mr. JONES of Washington. Will the gentleman yield to me? 
Mr. LACEY. Certainly. 
| Mr. JONES of Washington. I understood one of the reasons 
| why the gentleman claimed this bill ree we was that the 
| Bureau of Forestry was fully organized and a full force, and 
could relieve the Interior Department. Would the gentleman go 
so far as to say that the members of the Bureau of Forestry have 
nothing to do, and will not have anything to do if this bill does 

| not pass? 

Mr. LACEY. The Bureau of Forestry has a great deal to do. 
They have been aiding the various States in forestry matters. 

| would give them more national work to do, and this bill will have 
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that effect. The more national work that is put upon them the 
better. 

Mr. JONES of Washington. Does not the gentleman think 
that they will ask for bigger ames 

Mr. LACEY. I hope they will get whatever is necessary to do 
this work. I do not want to be misunderstood about it. I be- 
lieve the subject of forestry has not come to the attention of the 
American people any too soon, and if there is some money ex- 
pended in it it is well expended, and some money should be ex- 
pended there. Apennns. 

Mr. Chairman, I am not here to be frightened about a little 
matter of that kind. Money that is spent upon one or two creeks 
in impossible attempts at making them navigable would take care 
of this great interest that is of vital importance to that body of 
our citizens upon which every other part of the American people 
must — farmers of the United States. [Applause. ] 

Mr. Chairman, the question of expenditures is in safe hands. 
Our friend from Ilinois [Mr. Cannon], chairman of Appropria- 
tions, has been renominated and he is in good health. [Laugh- 
ter.] God spare him ar look after the finances of this nation! 
I have no question but he will look after these appropriations 
with that care with which he has scrutinized all appropriations. 
Iam willing to trust him. He is a little hard, sometimes, to get 
money out of, but it always comes in the end if the object is worthy. 

Mr.CANNON,. Mr. Chairman, “the gentleman from Illinois”’ 
has no more to do by way of jurisdiction, nor has the committee 
to which he belongs, with the Forestry Bureau in the Agricultural 
Department than the man in the moon. It stands without or- 
ganic law. It abounds only in appropriations. It has grown in 
thirteen years from $8,000 to $300,000. It does nothing but scien- 
tific work, and no man has been able to get a statement of what 
that scientific work is. 

Mr. LACEY. Well, Mr. Chairman, I may have to take back 
some of the good words I have just uttered. [Laughter.] Of 
course the gentleman from Illinois is not chairman of the Com- 
mittee on Agriculture, but all of the various committees that have 
their appropriation bills—the Military Committee, the Agricul- 
tural Committee, and the various committees that have appro- 
priation bills—always sit at the feet and take counsel of the gen- 
tleman from Illinois. He knows more of the subject than any 
other man knows, and they do well to take his judgment. This 
matter would be under the eagle eye of the chairman of the Com- 
_ mittee on Appropriations, and also of the gentleman who has 
charge of the Agricultural Committee; they would constantly 
inspect this appropriation. 

Mr. CANNON. I hope the Committee of the Whole will take 
my judgment on this matter, and if they do, they will cut it off 
right close up behind the ears by striking out the enacting clause. 
[Great laughter. ] 

Mr. LACEY. Mr. Chairman, I hope they will not do any such 
thing. I had the same controversy with the gentleman from ITli- 
nois in regard to another bill some years ago, in which he saw 
immense trouble and danger, but it has worked out —— the 
opposite from what he thought it would. It is well that some- 
body should see nothing but evil in appropriations. There never 
was a train yet that did not have a brake on it. There must be 
a brake, but you can not run the train with a brake alone—not 
successfully. While I commend my friend generally, here in 
this case he is exercising his judgment without giving attention 
to the real purpose of the bill. From his committee have come 
in bills on subjects that I did not agree with him upon that ap- 
propriated more money in a single year than this whole Bureau 
of Forestry would consume in ten years; but it was his judgment 
and the House followed it, and I accepted his judgment. But 
when it comes to matters of legislation we have the President of 
the United States asking for this bill in his annual message and 
we have the Department of the Interior approving and asking for 
it. We have a bill that has for its purpose the preservation and 
conservation and administration of our forests. 

Whatever expense may attend this work will be contributed by 
the American people and appropriated by the Congress of the 
United States, and the revenues from the forests will finally more 
than pay the expenses. These forest reserves will become an 
asset instead of a liability. To-day the administration of forestry 
in the Philippine Islands is one of the principal sources of revenue 
there, and that forestry work is administered under the — 
law, which has been reenacted, with some modifications, by the 
Philippine Commission. Under prudent and proper management 
our forests will become sources of revenue over and above all pos- 
sible expense in their management. 

Without these forests in our Western mountains the desolation 
of the mountains of Palestine and Southern Italy will be soon dupli- 
cated in the United States. We must learn from the mistakes of 
others. North Carolina is asking to have her hills again restored 
to a forest state, so as to bless and fertilize the valleys below. 
Let us move in time in the arid regions of our Western domain. 


Mr.CRUMPACKER. Before the gentleman sits down,I would 
like to ask him one question for information. There is now a 
division of forestry, as I understand, in the Interior Department 
and also a bureau of forestry in the Agricultural Department. 
Does the division of forestry in the Interior Department, which 
now has control of’ the forest reserves, undertake to maintain 
any scientific supervision or scientific promotion of the forest 
growth and development? 

Mr. LACEY. They never have done so until quite recently, 
when they borrowed a scientist from the Agricultural Depart- 
ment, had him sent over there, and are endeavoring to organize 
that division on a somewhat more scientific basis. In fact, Mr. 
Chairman, the control exercised by the Department of the Interior 
over the management of forest reserves has been almost wholly 
that of trying to prevent fires. 

Mr. CRUMPACKER. Now, I understand the work of the In- 
terior Department is growing into a scientific supervision, and, 
therefore, before many years we shall have two bureaus organ- 
ized for the purpose of scientifically promoting the preservation 
and the development of the forests in this country. unless we take 
some measure to concentrate this work in a single bureau or di- 
vision. 

Mr. LACEY. Unless we put the work into a single depart- 
ment that must be the result. In short, this bill provides for an 
ultimate reduction and concentration of this service into a single 
department adequate to the control of this work, and fully and 
completely organized to carry it on. 


I append the opinion of the Attorney-General, to which I have 
referred: 


DEPARTMENT OF JUSTICE, Washington, D. C., January 3, 1902. 


Sir: Complying with the request therefor contained in your rote of De- 
cember 5, 1901, Lhere transmit to you some of my views upon the questions 
there pangenee. These questions are as to the power of Congress to enact 
laws for the protection and control of or relating to our national forest re- 
serves when within the limits of a State, and specifically to make such re- 
serves, to some extent, refuges fér the preservation of the remnant of the 
game in those localitities. 7 necessarily involve, also, substantially the 
same questions as applicable to the general public domain, for so far as con- 
cerns. = question of Federal legislative power no difference in principle is 
perceived. 

I quite agree with you that as to those reserves situated within a Terri- 
tory of the United States this Federal legislative power is ample, and the 
questions are those arising when such reserves are within the limits of a 
State; but in order to the determination of those it may be well to refer 
briefly to the nature and source of this Federal power over the Territories. 

As to the source of this power there has been a diversity of opinion, and 
the power is claimed to have arisen from that provision of the Constitution 
which gives Congress the “‘ power to dis of and make all needful rules 
and regulations respecting the territory and other property belonging to 
the United States; and other sources of this power have been suggested; 
but, whatever its origin, the existence of this power, as the Supreme Court 
has several times said, is undoubted. 

While, in the Dred Scott case (19 How., 398), it was held that this constitu- 
tional a applied only to such territory as the United States then had 
and did not apply to that subsequently acquired by treaty or conquest, this 
has not been acquiesced in in later cases, several of whic ew to this pro- 
vision as, at least, one of the sources of the power and control which Congress 
exercises over the various Territories. And, I think, it may be taken as 
now settled that this provision confers upon Congress the power stated over 
all the Territories. 

Con , then, having sovereignty and ample legislative control of the 
Territories while they are such and of the public lands therein, one impor- 
tant question is how far this sovereignty and right of control is surrendered 
to the State by its admission into the Union. And here we may look again 
to the Constitution, then to the acts admitting such States, and to their con- 
stitutions when admitted. 

And, first, as to the Federal Constitution. Assuming, as I think we may, 
that the provision above referred to applies to all ‘‘ territory and other prop- 
erty belonging to the United States,’ whether then already or subsequently 

uw what was the intended limit of the duration of the power thus con- 
ferred? Was it intended to continue only until the new State was admitted, 
and to then cease and leave Congress and the Government without any 
wer to “ dispose of’ or to “‘ make needful rules and regulations respecting” 
The ublic lands or “other property” belonging to the United States, or was 
it intended to continue as long as its subject-matter and its necessity con- 
tinued? If the former, we must look to some other source for the power of 
Congress to di e of and regulate the management of the public domain 
within the limits of a State. If the latter, then this provision is ample. 

I do not consider here the case of military forts, posts, dockyards, etc., for 
which special provision is made in the Constitution, nor sites for post-offices, 
court-houses, etc., the question of jurisdiction over which is generally set- 
tled by convention. 

When the Constitution was adopted we had but one Territory, though it 
is fair to suppose that others were looked a as possible; but the one that we 
had was acquired under conditions whic uired its admission into the 
Union in not less than three nor more than five States, with equal sovereignty 
with that of the original States, and the Constitution provided for the ad- 
mission of new States. Thus, with the subject of new States directly in 
mind, did the framers intend to give Congress power to dispose of and 
manage the public lands while in a Territory and to leave it without the 

wer to do either after a State wasadmitted? For it could not have escaped 

hem that to confer this power while the Territory remained such was, by 
the strongest implication, to deny it afterwards. Did they intend this? 

In the first place—and this is quite sufficient for its construction—the pro- 
vision itself im s no limitation, either of time or of Territorial or State 
condition; nor does the nature of the power conferred imply any such limi- 
tation. On the contrary, the power is as broad and general as language 
could make it, with no limitation whatever, either expressed or implied. 
And the reason and necessity for the power are tenfold stronger after the 
admission of the State than during the existence of the Territory; and there 
is no rule of law or of construction which will permit us to impose a limita- 
tion which neither the instrument itself nor the nature of the power imposes 
or implies. And the general rule is that when a power is conferred without 
limitation, expressed or implied, it continues as long as the necessity for its 





6518 


exercise. And the Supreme Court has more than.once said (as in Gibson v. 
Choteau, 13 Wall., $2, on p. 99) “ That power is subject to no limitations.” 

The difficulty and misconstructien here arises chiefly from. the use, in this 
clause, of the word “territory.” If, instead, the expression had been that 
Congress should have power to chgen of and make all needful rules and 
regulations respecting the land and other property, there could have been 
no question but that this power of gee ary and control continued after 
statehood as before. But thisis exactly what the provision does mean. It 
does not refer to organized Territories, as to which the term “dispose of,” 
and make “rules and regulations” and “other property ” are not ore 
ate: but it refers to land and other property. And this is expressly held in 
United States v. Grotiot (13 Pet., 526), where it is said (p. 536): 

“The term territory, as here used, is merely deseriptive of the kind of 
property, and is equivalent to the word lands. And Congress has the same 
power over it as over any other property belonging to the United States, and 
this power is vested in Congress without limitation.” 

This of itself would seem to make the mooning fairly certain. Consider 
the situation. After a long struggle, which had long delayed the adoption 
of the Constitution, the people had finally settled the ownership and sover- 
eignty of the lands outside of the States in the General Government. It was 
claimed that as this territory had been wrested from Great Britain by the 
blood and treasure of the people of all the States it should be held for their 
common benefit, and not for any State, and it was finally so settled and 
agreed and the whole territory ceded to the United States for the common 
benefit of all. At that time, next to State jealousy of Federal power—if sec- 
ond to even that—there were mutual State jealousies of the power of each 
other, and this was one of the causes of the dispute over the public territory, 
and yet it was certain and well known that on the admission of the expected 
new States, with their sovereignty within their boraers, all of the sover- 
eignty and control of this territory within their borders which was not in 
the United States would be in those States, respectively, and that that sov- 
ereignty and control which they had so long struggied to place in the United 
States would be passed over to these three to five States as they were ad- 
mitted. This was certain to be the case, for if Congress did not have this 
sovereiguty and control after a State was admitted, then the State did have 
it, and no other State could interfere. 

These States might then, by unfriendly legislation or by no legislation, or 
both, so hamper these lands, their sale, occupancy, and control as to render 
them of little value except té those States and their people. It is sim 
incredible that this was intended. If it was not, then it was intended that 
this vital power of disposal and control should continue at a time when, of 
all others, it was mest needed. While the Territory remained such the sov- 
ereignty of the United States was complete without any other grant than 
that contained in the cession, and this special grant of power was not at all 
necessary. Its chiefif not its only use and purpose was that, when and after 
these lands passed into and under the sovereignty of a State, they should do 
so subject to the paramount sovereignty of the United States so far as was 
needfui 

In framing this dual government, this imperium in imperio in which each 
State was to be in many respects sovereign in the nation, and the nation in 
many respects sovereign in each State, the separation of these sovereignties 
and their lines of demarcation must have received the most careful atten- 
tion of those statesmen as one of the most important and difficult problems 
which confronted them. And,as the control and disposal of this Territory 
was one of the most important and burning questions of the time, and 
long been such, delaying and, for a time, endangering the adoption of the 
Constitution, it would seem impossible that when dealing directly with this 
question provision was made for this control while in a Territorial state, and 
when it was little needed, and pur osely omitted at a period when, of all 
others, it was most needed. Weshall come nearer to the real meaning of this 
provision by reading it as it is so plainly written, without any limitation, 
either of time or Territorial or State condition. 

If authority for this construction be needed it is not lacking, and in 
another connection I shall refer to some cases which come first to hand. 

Assuming then, as I think we must, that this constitutional provision con- 
fers upon Congress the power of disposition and control of the public lands 
after the admission into the Union of the States containing them, how much, 
if any, of this power is surrendered to the States by the acts admitting them 
into the Union as sovereign States? And here the general rule is certain 
(although questions may arise as to its application to particular cases). So 
far as its exercise is needful to the disposition and full control and manage- 
ment of these lands, Con has always been and is incapable of divertin 
alienating, or surrendering any — of it. It is uniformly held that while 
the title of the United States to the public lands is absolute as against every 
other title, yet it is held in trust for the ultimate benefit of all the people in 
such manner as may be prescribed by law, and this is peculiarly the case as 
to the only Territory we had at that time. Congress, then, being a trustee 
of the title, can not divert, alienate, or surrender any power necessary or 
Te for the disposal, protection, preservation, control, or management of 
its lands, nor in any way discharge itself from the duty of executing the 
trust confided to it. 

But while this power to make all needful rules and regulations is also the 
power te determine what are needful, and while, therefore, this power so 
conferred is, in terms absolute and unlimited, yet, notwithstand some 
general statements of the Supreme Court, it may be well claimed that, after 
the admission of a State, there is necessarily a limit arising from other por- 
tions of the Constitution and the general powers of the State. For example, 
may Congress continuo to legislate for this public land—some of it, perha 
in small, isolated quantities—upon all subjects of municipal legislation, civi 
and criminal, and irrespective of the laws of the State upon the same sub- 
jects, as it does, for example, in the District of Columbia’ Or, on the other 

and, is the power of Congress within a State limited to such acts, } tive 
or otherwise, as are required for the disposal, protection, and control of such 
jands? Or is there, between these, a limit to Federal power, legislative or 
executive? It is not necessary to discuss here the first of these questions, for 
no such general legislation is contemplated, and the other two, and also how 
far Federal control has been surrendered by acts admitting States into the 
Union, may be examined in the light of another consideration, viz, the rights 
incident to ownership. 

Subject to the eminent domain of the State, the collection of taxes, the 
service of process, and other kindred superior rights, the ownership of land 
earries with it,as incident to and a yw of such ownership, the right ot 
exclusive possession and control, which includes the right to forbid and pre- 
vent intrusion thereon for any purpose and to prevent and remove tres- 
passers. The owner may forcibly prevent such intrusions if he can, or he 
may apply to the courts for relief or to recover damages. Buta private 
indivi may not himself enact laws for the protection of his property or 
to punish t rs upon his lands. Is the United States in the same situa- 
tion as to its lands within a State? Is it without power to itself enact laws 
for the disposal or management of its public lands within a State, or for 
their protection from fires, or the preservation of its timber or minerals 
thereon? This is undoubtedly the case, if the United States, as to such lands, 
has no other rights than those of an ordinary proprietor. 

And it m be admitted that much that is said by the court in Fort 
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Leavenworth Railroad Compan 
effect that as to lands within a te, unless jurisdiction is reserved in ad- 
mitting a State, or the land is acquired by the United States with the con- 
sent of the State for mallitnsy Brumpe, etc., as provided in the Constitution, 
the United States has no other rights than those of an ord proprietor, 
and that, like other lands, they are subject to the sole jurisdiction and soy- 
ereignty of the State. And it is in view of this that I discuss this question 
more elaborately than I otherwise would. But if what is there saad is to be 
considered as a denial of all legislative power of Congress. over such lands, 
not only is it opposed to the uniform practice of the Government from the 
beginning, with the frequent approval of that court, and to many contrary 
declarations of that court, but the contrary is directly held in later cases. 

_ But what is said in that case must be read with reference to and in the 
light of the case then before the court. The question in that case was that of 
the exclusive jurisdiction, or not, of the United States over that part of the 
reservation not used for milita pommoees. Upon the admission of Kansas 
no reservation of Federal ‘urisdic ion was , but later the State ceded 
that jurisdiction to the United States with this saving clause, viz, the right 
to serve civil and criminal State precesses therein, and “saving further to 
said State the right to tax railroad, bridge, and other corporations, their 
franchises and property on said reservation.’ The State levied a tax on a 
railroad on this reservation, and the 5 ee of its power to do so depended 
upon whether the reservation was in the exclusive jurisdiction.of the United 
States. The court held that, imasmuch as it was not purchased with the 
consent of the State ‘‘for the erection of forts, magazines, arsenals, dock- 
yards, and other needful buildings,” under clause 17, section 8, Article I, of 
the Constitution, the United States had no such exclusive jurisdiction, and 


v. Lowe (114 U. 8., 525) is directly to the 


that, under this saving clause, the State had power to tax the railroad prop- 
erty; and that the only way by which the United States could acquire this 
exclusive jurisdiction within a State was that provided by the Constitution, 


viz, by purchase with the consent of the State. 

The question of concurrent jurisdiction or of Federal jurisdiction for some 

pexpoess was not discussed nor even mentioned, for it was not involved. 

or was any allusion made to that other constitutional provision giving to 
Congress the power to make needful ete., which certainly gave to Con- 
gress much greater power thanis ag an enainary: proprietor. And, 
if the court decided that it did not do so, or did not apply to lands within a 
State, or decided anything else upon a question of such vast importance, it 
did so sub silentio by saying oie aboutit. That is not the way in which 
that court settles questions of such im nce. 

From the beginning the whole policy and practice of the Government in 

respect of its public lands has been upon the generally unquestioned 
power of Congress to legislate for their disposal, management, and protec- 
tion, in both Territories and States, and with the frequent approval of the 
Supreme Court. It is needless to refer to these various acts of legislation as 
to lands in States and Territories. Their name is legion, but each and every 
one of these acts was the assertion and the exercise of FP jurisdiction 
and sovereignty, and of a right far superior to that of any mere proprietor 
as to lands within a State. 
_ This must have been either because, in the admission of the State, the 
jurisdiction necessary for that purpose was either expressly or impliedly 
reserved—the latter of which is not probable—or because the constitutional 
provision referred to confers that power, and this would seem a quite sufti- 
cient source of power. 

In Gibson v. Choteau (13 Wall., 92) it is said in the syllabus that “the power 
of Congress in the of the public domain can not be interfered with 
or its exercise embarrassed by any State legislation.” And on page 99: 
“With respect to the public domain, the Constitution vests in Congress the 
power of disposition and of making all needful rules and regulations. That 
power is subject to no limitations.” Nothing could be more.conclusive that 
this constitutional provision applies also to lands within a State, and that the 
legislative power thus conferred is paramount. 

n Jorden v. Bennett (4 How., 169) it is said (p. 184): 

“By the Constitution Congress is given power to dispose of and make all 
needful rules and regulations respecting the territory and other property 
of the United States for the disposal of the public lands. Therefore, in the 
new States where such lands be Congress may provide by law, and having 
the constitutional power to pass the law, it is supreme. So ress may 
oo and punish trespassers on the public lands. Having the power of 

isposal and of protection, Congress alone can deal with the title, and no 
State law, whether of limitation or otherwise, can defeat such title.” 

This was the holding of the Supreme Court up to the time when the Fort 
Leavenworth case was decided, and it is not supposable that that court in- 
tended to then overrule these cases and deny this legislative power of Con- 
greas and all other powers save such as Scien to an ordinary individual 
pronwictee, while making no reference whatever to its previous holdings. 

hat it did not so intend is manifest from the only other case which I shall 
cite upon this question, that of Camfield v. United States (167 U. S., 518), 
where it is said in the syllabus: 

“The Government of the United States has, with respect to its own lands 
within the limits of a State, the rights of an ordinary proprietor to maintain 
its possession and to prosecute t rs; and may legislate for their pro- 
tection, though such iegislation may involve the exercise of the police power.” 

And on pages 524, 525, the powers of the Government, both as an individual 
proprietor and as a sovereign, are well stated: 

“The lands in question are all within the State of Colorado. The Govern- 
ment has, with respect to its own lands, the rights of an ordinary proprietor 
to maintain its possession and to prosecute t . It may deal with 
such lands precisely as any private individual may deal with his farming 
property. It may sel! or withhold them from sale. It may grant them in aic 
of railways or other public e ises. It may — them to preemption or 
homestead settlement, but it w be recreant to its duties.as trustee for the 
people of the United States to permit any individual or private corporation 
to monopolize them for private gain and by practically drive intending 
settlers from the market.” ° : 

And on page 525: 

“The General Government doubtless has a power over its own propert 
analogous to the police power of the several Sone and the extent to whic 
it may go in the exercise of such power is m by the exigencies of the 
= ic case. If it be found to be for the protection of eer 

c or of intending settlers to forbid all inclosures of public lands, the Gov- 
ernment may doso, though the alternate sections of private lands are thereby 
rendered jess valuable for pasturage. The inconvenience, or even damage, 
to the individual proprietor does not authorize an act which is in its nature 
a purpresture of Government lands, While we do not undertake to say that 
Congress has the unlimited power to legislate 4 nuisances within 4 
Sete nich It would have wine Oe enctcee at bebenting tor te 0°: 

a Terr asa ves r ? 

he lands, thereby netie th exercise of 


tection of the public h it may e ia d 
what is o: known as the police er, so long as such power ms ti 
rected solely to its own protection. A different rule would the public 
domain of United States at the mercy of 8 tion. 
This, so manifestly the correct doc 
tle the whole question and to authorize 


woul er and to set- 
en that, as to public 
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lands within a State, the Government has all the rights of an individual pro- 


wer to make and en own laws for 


rietor, supplem with the 
Phe assertion of those rights and for the disposal and full and complete man- 


agement, control, and ee of its lands. 
Among these undon tsis the right of absolute or partial exclu- 
sion, cither at all or at times and for any or for i Tposes. 
While Congress ce y may by law prohibit and punish the entry upon 


or use of any part of these forest reserves for the purpose of the killing, cap- 
ture, or areas of gaime, this would not be sufficient. re are many per- 
sons now on these reserves by authority of law, and people are expressly 
authorized to go there, and it would be necessary to go further and to pro- 
hibit the killing, capture, or pursuit of game, even h the entry upon 
the reserve is not for that purpose. But the right to forbid intrusion for the 

urpose of killing game is one thing, and the right to forbid and punish the 

illing, Re se, and witbout reference to any trespass on the property, is an- 
other. e first may be forbidden asa trespass and for the protection of 
the property; but when a person is lawfully there and not a trespasser or 
intruder the question is erent. 

But I am decidedly of opinion that Congress may forbid and punish the 
killing of game on these reserves, no matter that the slayer is lawfully there 
and is not.a trespasser. If Congress may prohibit the use of these reserves 
for any p’ . it may for another; and while Congress permits persons to 
be upon and use them for various purposes, it may fix limits to such use and 
oecupation and ribe the purpose and objects for which they shall not 

, a8 for the killing, capture, or pursuit of specified kinds of ec. 

Generally any private owner may forbid, upon his own land, any act that 
tho the act may be lawful in itself; and certainly Co’ 

invested also with ee power, may do the same Suing, Just as it may 

ohibit the sale intoxicating liquors, though such sale is otherwise 


awful. 

After coushianehi aes to the putes maijonh, I Bene 20 betintion A 
exp opinion ongress ample power orbid @ un: 
be and at kinds of trespass upon or injury 45 the forest reserves, including 
the — of entering upon or using them for the killing, capture, or pur- 
suit of game. 

The exercise of these powers would not conflict with any State authority. 
Most of the States have laws forbidding the killing, capture, or pursuit of 
different kinds of game during specifi rtions of the year. This makes 
such killing, etc., lawful at other times, but only lawful use not made 
unlawful. And it is lawful only when the State has power to make it lawful 
by either implication or tenactment. But,except in those cases already 
referred to, such as eminent domain, service of process, etc., no State has 
power to authorize or make lawful a (reapace upon private property. So 
that, though Fy anges should prohibit such killing, etc., upon its own lands 
at all seasons of year, this would not conflict with any State authority or 
control. That the preservation of game is part of the public policy of those 
States and for the t of their own people is shown by their own legisla- 
tion, and or. can not complain if upon its own land goes even fur- 
ther in that direction than the State so long as the open season of the State 
law is not interfered with in any place where such law is paramount. 

It has always been the policy of the Government to invite and induce the 
purchase and settlement of its public lands, and as the existence of game 
thereon and in their localities adds to the desirability of the lands and is a 
well-known inducement to their purchase, it may well be considered 
whether, for purpose alone and without reference to the protection of 
the lands from trespass, Congress may not, on its own lands, prohibit the 
killing of such game. 

Your other questions relate to the method of enforcing these Federal pow- 
ers, if they exist, to the nature and kind of laws therefor. While such 
questions are peculiarly for Congress, yet,as you request it, I will suggest 
= Cooney Se th £ Co ostininid 

You very prope ome © power 0 ss over in ate com- 
merce as tending indirect y to this end, by prohibiting interstate transpor- 
tation of game, living or dead, or of the s or any part thereof. Thereis 
some legislation upon that subject. I do not take the pains to examine this 
to see how sufficient it is; but if not already done, something to the end de- 
sired may accomplished in this way, but as a remedy this would fall far 
short of what is required. 

You allude also to the aid and conpeuntion of forest rangers and those in 
charge for the enforcement of State laws. This would be well, and especiall 
so in the way of securing good feeling and harmonious action between Fed- 
eral and State authorities. There isa vision for that in the act of March 
3, 1899 (2 e. Rev Stats., 993), but it simply imposes a very spoons duty, 
and should be more c as to what acts are required to be done. 

In this connection, and with reference also to the general protection of 
these reserves and the other public lands from fires, cu timber 
game, and other depredations, I would suggest, 8 existing law 
s to ree May ae a wares. pone he. b oa ang not be well to give —_ 

nals and the’ puties an @ superintendents, supervisors, rangers, an 
other persons with the protection of these reserves power, on the 
public aa, in cases approaching “hot pursuit,” to arrest without 
warrant. 

Complaints come to this rtment that very often the place of illegal 
acts is so far from the office of any magistrate, and the means of communi- 
cation such, that before formal complaint can be made and an officer with 
a warrant sent there the offenders are beyond successful pursuit. I com- 
mend this to your consideration. No matter what laws we may have for 
the protection of these reserves, the public lands generally, or the game, 
they would be ina very great many cases wholly inefficient, owing to the 
Phere exe Satie Eaeeeeneaaontioy tocaadtommeatine 

here are a many statu setting firesan ng upon 
the public lands. rhaj 2 om are sufficient, so far as laws go. I do not 
examine this; but as to protection of game on forest reserves drastic laws 
for that p together with better means, as above suggested, for their 
enforcement, are uired. 

I would ccaueer tie making it an offense to enter or be upon or use any 
portion of a forest reserve for the 1 eerpene or with the intent to kill, capture, 
or pursue (certain specified kinds of) game. or to kill, capture, or pursue with 
intent to kill or capture such game, on any portion of such reserve. and I 
would do this for the whole year as to some kinds of game, at least, and make 
such killing, capture, ——e the evidence of such or intent. The 
latter clause, as you against the act itself, irrespective of 
any trespass upon the lands, if, indeed, such act does not necessarily involve 
& technicallegal trespass. But thismay be q in case, for example, 
when one who is ——, here, kills game. I would insert it at any rate, 
and it will, with the other, operate as a preventive. 


Respectfull 
" P. C. KNOX, Attorney-General. 
Hon. om F. Lacey, 


ouse of tatives. 
MESSAGE FROM THE SENATE. 
The committee informally rose; and Mr. GRrosveNor having 


taken the chair as Speaker pro tempore, a message from the Senate, 


by Mr. Parkinson, its reading clerk, announced that the Senate 
had agreed to the report of the committee of conference on the 
disagreeing votes of the two Houses on the amendment of the 
House of Representatives to the bill (S. 2975) granting an increase 
of pension to Levi Hachett. 

he message also announced that the Senate had passed bill of 
the following title; in which the concurrence of the House of 
Representatives was requested: 

5. 5906. An act declaring the Osage River to be not a navigable 
stream above the point where the line between the counties of 
Benton and St. Clair crosses said river. 

The message also announced that the Senate had passed the 
following resolution; in which the concurrence of the House of 
Representatives was requested: 

; Senate concurrent resolution 46. 

Resolved by the Senate (the House of Representatives concurring), That 
there be printed 9,000 copies of the document known as Messages and Papers 
of the Presidents, of which 3,000 copies shall be for the use of the Senate and 
6,000 pa for the use of the House of Representatives, the remainder, if 
amr. to held by the superintendent of documents, subject to the future 
action of Congress; and an edition of 10,000 copies shall be printed, to be held 
by the superintendent of documents and ty hn sold at the actual cost of 
publication. 

TRANSFER OF FOREST RESERVES. 

The committee resumed its session. 

Mr. MONDELL. Mr. Chairman, the bill under consideration 
contains two propositions. Section 1 provides for the transfer of 
all the forest reserves now under the management of the Interior 
eee to the Agricultural Department. The balance of the 
bill provides for the establishment of e preserves, both within 
and without forest reserves, and smavtinen for the management and 
the administration of these = rves. In the Committee 
on the Public Lands, before which this bill came for consideration, 
there was no considerable difference of opinion with regard to 
the provisions of the bill relative to the establishment of game 
preserves. But there was considerable difference of opinion with 
regard to the advisability of transferring the forest reserves from 
one department of the Government to another. I have no desire to 
occupy the time of the committee at any length on this question, 
but I feel it my duty as one of the minority members of the com- 
mittee to submit the views of the minority relative to this pro- 
posed transfer. I ask therefore that the views of the minority of 
the committee be read. 

The Clerk read as follows: 


The aeipaatier af the Committee on the Public Lands, having had under 
consideration the bill (H. R. 11536) to transfer certain forest reserves from 
the Interior Department to the Department of Agriculture, and to authorize 
the setting apart of certain forest reserves as game preserves, make the fol- 


rt: 

This bil authorizes the transfer to the Agriculture Department, from 
time to time, of the forest reserves now under control of the Interior De- 
partment, and we are of the opinion that this very radical change in policy 
is im ticable, would be unwise, and ee y expensive; tit would 
lead to a very great friction between the Agricultural and the Interior De- 

rtments; would necessitate the creation of many new offices; would be 

trimental to the interests of the Government and of the people as a whole, 
as well as of those living on or in the vicinity of the reserves. 

first objection to the transfer is that it is im ible of successful ex- 

call attention to the fact that the bill itself does not contem- 

plate acomplete transfer to the Department of Agriculture, but provides 

‘that as to surveys and surveying, and as to exchanges of lieu land, pat- 

ents, ti and claims, the jurisdiction of the Department of the Interior 

be retained;” so that instead of the bill pois for a complete 

a it ides at only a partial transfer, and would necessarily lead 

a 


About the only argument advanced by the pale for the transfer of 
these reserves to the Agricultural persnent is that there is a thoroughly 
organized Bureau of Fo in the Department of Agriculture, and that it 
would be necessary to or; a similar bureau in the Interior Department 
in order to obtain satisfactory administration of the forest reserves. If 
there were any weight in this argument at all it would warrant the creation 
in other departments of the Government of superfluous bureaus for the pur- 
pose of using the same as an a: ent for the transfer of govermental busi- 
ness from a department in which it belonged to another in which someone 
had succeeded in having an unnecessary bureau created. 

If the Bureau of For in the Agricultural Department is indeed a 
bureau without occupation it should be red: in size or transferred to the 
Department of the Interior, but inasmuch as a considerably increased ap- 
propriation has been asked for that Bureau for the coming fiscal year the 
presumption is that the Burean is already sufficientl ——— 

In order to auey indicate the impracticability of an attempt to transfer 
the forest reserves from the Interior to the Agricultural Department, it may 
be well to state some facts relative to the forest reserves of the country. 
There are now 41 forest reserves in the United States, with an area of a little 
over acres. Upon these forest reserves are located thousands of 

rsons ge unperfected entries made under the land laws of the United 
Btates, as well as many persons occupying deeded land. All of the reserves 
are open to entry er the laws of the United States, and upon 
many of them prospecting, the staking of claims, the making of mineral en- 
t the prosecution of mining industries is being carried on continu- 
ously. Lands within the limits of these reserves claimed or owned by private 
may be ex: for any surveyed nonmineral land on the public 

and under the law providing for these lieu selections, as they are 

thre. uarters of a million acres of land within 

have seg the same to the Government, made lieu 

selections elsewhere therefor, and with a few exceptions no decision with 

regard _to the Soy, of these transfers and lieu selections has been reached 
the General 


Office. 
When we take into consideration, then, the 
all of the reserves of the United Sta 


z 


fact that every acre within 
tes may be located, claimed, and, 


forest 
if mineral in character, entered under the mineral-land laws; that in some 
reservations nearly half of the land is in private ownership anda valid 


of the 
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base for a lieu selection, and that upon all of them there are a considerable | trations in the country, one under the Interior Department and one under 


number of settlers, in some cases, like the Black Hills forest reserve in Wyo- 
ming and South Dakota, the reserve being quite thickly settled and con- 
taining a number of cities and towns, it will be readily understood how im- 
portant are the public land and legal questions appertaining to forest reserves 
and how very large would be the jurisdiction over these reserves of the In- 
terior Department even after the transfer of partial jurisdiction contem- 
plated by this bill was consummated. 

. The transfer of these reserves to the Department of Agriculture would 
necessitate a largely increased number of officers for their protection and 
administration. Last year there were employed on the forest reserves 
several hundred rangers besides superintendents, supervisors, and inspect- 
ors, and it has been estimated that for the coming year there will be em- 
played 7 superintendents, 40 supervisors, 4 inspectors, and 480 rangers, or 531 
unclassified positions to be transferred if the reserves were transferred to 
the Agricultural Department. 

In addition to these persons directly employed in connection with the re- 
serves, the Interior Department has a large number of special agents, whose 
duty it is to investigate and report upon questions of trespass upon the pub- 
lic domain, both in and out of forest reserves, and if the reserves were trans- 
ferred to the Agricultural Department, inasmuch as these men could not be 
transferred by reason of their duties connected with the unreserved part of 
the public domain, it would be necessary for the Agricultural Department 
to have an equal number of special agents to attend to the cases of trespass 
on forest reserves, thus duplicating the service, leading to friction and con- 
flict of authority, and inasmuch as the timbered area of the country is very 
largely outside of forest reserves and ordinarily does not coincide with 
forest-reserve boundaries, but often extends for many miles over the public 
dom ain, questions relating to forest fires and trespass in the same region 
would often be av in the jurisdiction of two sets of Government offi- 
cers—one controlling within, the other without, the forest reserves. 

At the present time the Interior Department, having charge of the preser- 
vation of the forests on the unreserved public lands as well as within the 
forest reserves, isenabled to provide for the cooperation of its officers in the 
prevention of depredation and of destruction by fire of timber both within 
and without forest reserves, but under the plan proposed two different de- 
partments of the Government would have charge—one on either side of the 
forest-reserve boundary line. That the cooperation now possible, with all 
the timber on the public domain under the charge of one department, would 
be impossible with this divided jurisdiction goes without saying. 

As the transfer of the reserves would require an additional force of special 
agents, it would also require the establishment within the Agricultural De- 
partment of a legal bureau, inasmuch as there would be constantly arising 
questions relative to trespass, violation of the laws, rules, and regulations; 
and inasmuch as the Agricultural Department has now no legal bureau, it 
wou lid be necessary to establish such a bureau and confer upon it jurisdic- 
tion over these matters in order to properly administer the reserves. Tim- 
ber tresspass cases, unlawful inclosures, etc., can not be prosecuted without 
legal officers; the Interior Department has them, the Agricultural Depart- 
ment has not. 

The rights of individuals upon the reserves relative to the free use of tim- 
ber, the privilege of grazing, etc., depend largely upon the question of the 
bona fide character of claims held within the reserves, and in making inves- 
tigations relative to the right of persons to establish and maintain themselves 
in reserves the validity of entries must first be considered. These questions 
could only be decided by the Interior Department, and therefore under the 
proposed bill we would have the spectacle of the officers of one department 
unable to enforce their own rules and regulations except by reference to an- 
other department as to the status of the parties in question and their rights 
under the law. 

Scattered throughout the region in which the forest reserves are located 
are the United States land offices of the Interior Department, presided over 
by a register and a receiver, two officers appointed by the President, exercis- 
ing quasi-judicial tunctions, to whom are referred in the first instance all land 
questions arising upon the public domain within or without forest reserves. 

In addition to this, the receiver receives and is the custodian of all the 
moneys now received from the dis 1 of public lands as well as from fines, 
settlements, and sales of timber within forest reserves. The bill under con- 
sideration provides that allsuch moneys shall be received by an officer of 
the Department of Agriculture, and as it is necessary that there should be a 
bonded officer in the vicinity of the reserves to fulfill the duties in this re- 
gard of the receivers of public moneys, this provision of the bill alone would 
necessitate the appointment of a large number of additional officers as re- 
ceivers of public moneys for the Agricultural Department. If there were 
only 1 for every 2 reserves there would be 20, and at the salary paid receivers 
of the general land offices their salaries alone would be $60,000 for work now 
performed by registers and receivers without additional cost to the Govern- 
ment. 

But the plea is made in extenuation that not all of the reserves can, under 
the provisions of the bill, immediately pass under the Department of Agri- 
culture, and therefore there will not be so much additional expense and ad- 
ditional friction as there might be if all the reserves passed under the De- 
partment of Agriculture. It is true the bill provides that the President shall 
transfer the reserves = when it shall be certified to him by the Secretary 
of the Interior that the boundaries thereof have been fully examined and 
are deemed to be substantially the permanent boundaries. If there is any 
reason why the forest reserves should pass from the Department which must 
necessarily continue to control with regard to all of the land and legal ques- 
tions, even after the attempted transfer is made, those reasons would apply 
with practically equal force to all of the reserves. 

Among the least important of all questions connected with the reservesare 
those of the elimination therefrom or the addition thereto of small tracts of 
land, and there is scarcely a reserve with regard to which any man can now 
intelligently say that its boundaries are substantially the proper permanent 
boundaries, and nothing but a much more careful examination than has ever 
been made of the regions adjoining the forest reserves of the country can 
determine that fact; but it is assumed that there may be some reserves with 
regard to which the boundaries may be settled with reasonable permanency, 
and the bill proceeds on the assumption that this is a particularly important 
matter and necessarily indicates a distinctive class of reserves, whereas, asa 
matter of fact, thequestion as to whether or no certain landsshould orshould 
not remain in or be included within areserve isabout the last question which 
should govern in a matter of this sort. 

The assumption in the past that the permanent marking of the boundaries 
of the forest reserves was a particularly important matter has led to large 
unnecessary Outlays on the part of the Government for special and expen- 
sive surveys which may become useless and ———’ as the reserve bound- 
aries are changed from time to time. In practically every instance the 
boundaries of reserves coincide with the public-land survey boundaries, and 
they should in every case. Where the boundary lines have been surveyed 
the forest-reserve officer could readily trace and plainly mark the lines, and 


where the surveys have not been extended they should be in the usual way, 
by contract under the General Land Office. 
The bill, then, contemplates two entirely distinct forest-reserve adminis- 


| a division, whose chief officer is paid $2,000, compared wit 





the Agricultural Department; each with its own rangers, special agents, 
superintendents, supervisors; each with its own system of rules and regu- 
lations; and, still further cas this expensive and impracticable 
dual arrangement, the Interior Department would still have jurisdiction on 
all the reserves of the numerous public-land and legal questions. 

Reference has heretofore been made to the fact that it is urged that be- 
cause the icultural Department has a Bureau of Forestry it should 
administer the forests reserves. This might naturally lead toan inquir 
as to why a bureau was not established in the Interior Department, whic 
has to do with not orly 46,000,000 acres of reserves, their policing, protection 
from fire, sale of timber, ete., but also the care and protection of the forests 
widely scattered over all parts of the public domain, rather than in a De- 
partment which had no forests or forested areas to administer or control. 

In the Interior Department there does not seem to have been any ambition 
to create new bureaus with high-salaried officers, but rather a desire to 
economically administer the laws relative to the protection of ra timber 
on and off the forest reserves. With all of the great responsibilities in these 
matters of the Interior Deere, all of this work was carried on y1til 
the Ist of March, 1891, in the pom cereene division of the General L, ui 
Office, a division which, before it was given the additional responsibility of 
the forest reserves, was already overworked; and after the date named ue 
forest-reserve work was undertaken and carried on, not by a bureau. but by 
1 L $3,009 paid to the 
chief of the Bureau of Forestry of the Agricultural Department. This 
division—small, overworked, and not well paid—has been doing a splendid 
work in developing a national forestry policy, in protecting the forests on 
the reserves, and on the unreserved public lands as well, from destruction 
by fires and indiscriminate cutting; in preventing abuses of the privilege of 
the free use of timber by settlers; in providing for the sale of the matured 
products of the reserves; in controlling and limiting the grazing on re- 
serves—in short, in the solution of the many and varied questions which 
have arisen in the development of a new policy relating to vast areas of 
woodland widely separa and with every variety of climate, topography, 
and condition. 

It would be very strange if no mistake had been made, but it is an undis- 
pune fact that good progress has been made in theory and in practice, and 

or the outlay made much good has been accomplished. It must bs remem- 
bered that the policing and administration of a Territory ane and one-half 
times as large as the State of New York and the protection of the timber on 
the vast area of public domain has been accomplished with an expenditure 
last year of less than $300,000. Many times this sum was saved by the pre- 
vention of forest fires, which happily are becoming things of the past on the 
forest reserves. 7 ; 

It should be borne in mind that the more important questions arising in 
connection with our forest reserves under the conditions which now exist 
in them are largely (1) legal questions arising in connection with the deter- 
mination of settlement rights, lieu-land selections, mining claims, right of 
way for roads, trails, ditches, canals, telephones, etc., and all of these matters 
must necessarily be settled and determined by the Interior Department, the 
Department which is custodian of all the records, has charge of the adminis- 
tration of all the land laws, and has a thoroughly trained legal department. 

(2) The policing and administration of the reserves, the protection of the 
same from destruction by fire and wasteful cutting, the regulation of graz- 
ing, of the free use of timber by settlers, the sale and d lof matured 
timber; all of which matters can be as well, and most of them much better, 
administered by the Interior Department than by the cultural Depart- 
ment. These are all purely matters of administration which come properly 
within the jurisdiction of the Interior Department, and not scientific ques- 
tions which might properly come under the Agricultural Department. It 
would be entirely a new departure to place upon the Agricultural Depart- 
ment legal questions and police duties. 

The Bureau of Forestry of the Agricultural Department will undoubtedly 
find a large field for useful employment in the study of the questions of for- 
estry as they relate to the entire country, to forested lands in private owner- 
ship, as well as those which are a part of the public domain. The study of 
these questions by the experts of that Bureau need not and should not inter- 
fere with the policing and administration of the forest reserves by the Inte- 
rior Department. It would be strange, indeed, if the Interior Department 
could not with its administrative force cooperate in every —_ or way with 
the Agricultural Department, carrying out any theories of reforestation or 
improvements which might be suggested by the Aeheeure Department 
but there is no reason why a scientific bureau should absorb a practical an 
administrative one. No reason why a bureau of the Agricultural Depart- 
ment, presumably established for the purpose of exploiting theories, should 

2 allowed to supersede a division of the Interior Department organized for 
and carrying on an intensely practical work. : 

The idea embodied in the bill of establishing by Executive order game and 
fish preserves with forest reserves upon the request of the governor of the 
State in which the said reserves are located meets with our approval. We 
therefore offer as a substitute for the proposed measure a bill which relates 
entirely to the establishment of game and fish preserves, and which is ap- 


eae FRANK W. MONDELL. 
W.L. JONES. 
J. W. FORDNEY. 
JOHN F. SHAFROTH. 

Mr. MONDELL. Mr. Chairman, I yield the balance of my 
time to the gentleman from Colorado [Mr, SHAFROTH]. 

Mr. SHAFROTH. Mr. Chairman, the speech of the gentle- 
man from Iowa [Mr. Lacry] consisted largely of an oration on 
forestry, which was very eloquent and which contained a great 
many good thoughts. But this bill has no relation whatever to 
the question of forestry. It is not a question whether we should 
have forest reserves. They are already established. It is not a 
question whether or not we are to have more forests. The In- 
terior Department and the Agricultural Department have each 
their bureau covering the work of forestry; that of the Agricul- 
tural Bureau is a scientific bureau; its officers write essays an 
books upon forestry and conduct experiments. <A very good bu- 
reau of its kind; but it has no practical experience whatever in 
supervising a forest reserve; whereas the bureau in the Interior 
Department has had the practical management of these forest 
reserves for ten years. This experience is valuable, and we 
should adhere to it. 

So that this talk of the necessity for forests and the great bene- 
fit of forests has nothing whatever to do with this measure. 
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Everybody is in favor of forest preservation, there is no doubt of 
that, and seeunenty the opposition to this bill does not arise 
from that source at all. 

Now, the true situation is this: There are 600,000,000 acres of 
public land in the United States west of the one hundredth meri- 
dian. Of that land about one-half or nearly one-half is what is 
termed forest lands—much of it mountain lands; sometimes small 
brush, sometimes small trees, grow on it; very small per cent is 
good for commercial purposes. It island that has got to be taken 
care of just as well as the forest reserves are. Out of this land is 
carved a forest reserve of perhaps 10 or 15 miles square. Some- 
times it is zigzag, running down a stream, being probably only a 
few miles in width. 

The public timber lands and forest reserves abut upon each 
other, are contiguous to each other. A fire started on the public 
lands would spread to the lands that are in the reservation, or a 
fire started upon the reserves will go into the lands that are not 
reserved but are public lands, and consequently it is necessa 
that somebody should have the control and care of all of this land, 
and whenever you attempt to subdivide it you immediately get 
into complications which always arise from divided supervision 
and responsibility. Now, Mr. Chairman, the Interior Depart- 
ment has this supervision. The Interior Department has su- 
pervision of the timber lands, both reserved and unreserved. 
Certain provisions are necessary to be made, certain rules and 
regulations are necessary to be made, applying not to one alone 
but to both of them. Timber is permitted to be cut in certain 
instances. They permit the hauling away of the down timber, 
the cutting of the dead timber, and that rule applies both to the 
reserves and to the timber that is not in the reserves, and permits 
are issued by the officers of the Interior Department both to people 
cutting in the reserves and to people cutting out of the reserves. 

That being ie case, you can readily see the supervision is in- 
terwoven—the jurisdiction, the practical application, the actual 
work is interwoven so that whenever you attempt to segregate 
these matters and to say on this land certain rules shall prevail, 
promulgated by one Department, and on the other side of the 
line certain other rules yt you immediatly get into confusion, 
you immediately find that the people who reside in that locality 
will not know what are therules on onesideorthe other. For in- 
stance, an order is made that on this side sheep shall eee, but 
only cattle, while upon the other side sheep are permitted to graze. 
Such rules are continually made by the Interior Department, 
which has comprehensive power and jurisdiction of the entire 
subject, but it would result in confusion if made by different bu- 
reaus. In my State there are six reserves, and to say that in a 
certain portion of one county certain rules shall prevail, and in 
another portion another rule, and in some other corner of the 
State upon a reservation certain other rules shall prevail, can re- 
sult in nothing but confusion and the conflict of jurisdictions, 
and must of necessity result in the building up of a large bureau 
in each one of the paper nents 

Mr. CRUMPACKER. Will the gentleman permit a question? 

Mr. SHAFROTH. Yes, sir. 

Mr. CRUMPACKER. I have comparatively little knowledge 
of this subject, and I ask the question for information. Do the 
same regulations obtain within forest reservations now that 
obtain respecting the public domain outside? 

Mr. SHAFROTH. There are certain general rules that pre- 
vail over it all, and then there are certain additional rules that 

_are made for the reservations themselves. 

Mr. CRUMPACKER. I supposed that was the case. 

Mr. SHAFROTH. That is true, but there are certain other 
regulations that are made. 

_Mr. MADDOX. Does the Secretary of the Interior want to get 
rid of this work? 

Mr. SHAFROTH. Ido not know. When the President sug- 
gested it, of course the Department naturally acquiesced. Ihave 
no particular love for the Interior Department and no opposition 
whatever to the Agricultural Department. I do not care whether 
you transfer the jurisdiction and control of forests or not, pro- 
vided you transfer everything in connection with it and make it 
one entire bureau in that Department with jurisdiction over every- 
thing pertaining to the subject. 

Mr. MADDOX. Is the Agricultural Department better pre- 
pared to look after it than the other? 

Mr. SHAFROTH. No; I do not think so. I think the Interior 
estan is, by reason of having had experience, better pre- 

jared, 
_.Mr. MADDOX. What is the real object of this bill, anyhow, 
if the gentleman knows? 

Mr, SHAFROTH. Ido not know that I can tell the gentleman 
what the real object of it is, because this provision of the bill is 
incorporated with another provision of the bill that has no more 
relation to each other than night has to day. They should never 

have been incorporated together. The idea of saying that the 


forest reserves should be transferred to the Agricultural Depart- 
ment and in the same bill providing the right to create in forest 
reserves certain game and fish preserves is irrelevant, to my mind. 
Now, the transfer of the reserves is the only part of the bill that 
I object to. Ithink fish and game preserves are proper in them- 


selves. 

Mr. BELL. I want to suggest to the gentleman that there is a 
very serious objection all around these reserves. 

Mr. SHAFROTH. The game preserves? 

Mr. BELL. Why, that is the worst objection they have. 

Mr. SHAFROTH. Well, I did not look at it in that light. I 
knew of no objection there. 

Mr. BELL. That means driving off the horse, the sheep, and 
the cow and the putting on there of the wild animals in their 
stead; and it reduces the value of every ranch near those reserves. 

Mr. SHAFROTH. Iapprehend that these fish and game re- 
serves are not going to be very numerous, and you will find that 
there is a clause in the bill which says that they can not be estab- 
lished without the consent of the governor of the State. 

Iam now directing my attention to that feature of the bill which 
says that the bureau which exists in the Agricultural Depart- 
ment and which is a mere scientific bureau, that writes good es- 
says and good books upon forestry, that that little bureau, con- 
sisting of 39 men, shall be vested with all the authority and with 
the practical workings of the entire forest reserves of the country. 

We find in the forestry bureau of the Interior Department 
there are some five or six hundred men, and yet this bill is to put 
the five or six hundred over into the Department of the 39, and 
not the 39 over among the five or six hundred. It seems to me 
that when the men of the Interior Department have the practical 
experience, when they have been administering the affairs of the 
forest reserves for the last ten years, and have done it well, it is 
absolutely foolish to talk about transferring that Department to 
the control of men who have written learned essays upon scien- 
tific subjects of forestry. 

Now, Mr. Chairman, I shall sreneee some amendments to this 
bill. In the first place, I would rather that the Forestry Bureau 
of the Agricultural Department should be transferred to the For- 
estry Bureau of the Interior Department. When that is done 
you will have one entire department controlling both the lands 
that are in the forest reserves and the public lands that are out of 
the reserves. If that fails, I shall offer, or someone upon this side 
of the question will offer, an amendment transferring the entire 
Land Department of the Interior to the Agricultural Department. 
I have no objection to the Agricultural Department, none what- 
ever, and I am perfectly willing that they should have the control 
and care of the entire lands of the United States. What I object 
to is this dividing up, this slicing off a part and saying that one 
bureau or one department shall have a certain jurisdiction, limit- 
ing it to a certain line, and that beyond that line the other de- 
partment shall have jurisdiction. 

Mr. LACEY. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. SHAFROTH. Yes. 

Mr. LACEY. Has there ever been any practical trouble found 
in the military reserves that have been turned over to the War 
Department in the administration of them by the War Depart- 
ment separate from the Interior Department? 

Mr. SHAFROTH. Well, in the first place, in the military re- 
serves, so far as my part of the country is concerned, there has 
been hardly any care of them at all. There may have been some 
little military reserves that received some care, but the Pikes 
Peak Military Reserve, which is a large one, has had no care 
whatever, except that a man has been stationed on top of Pikes 
Peak making observations. There has not been the slightest care 
of the reservation. There has never been a ranger or a person 
who has attempted to exercise jurisdiction, or stop trespasses, or 
care for the reserve, except from the Interior Department. 

Mr. LACEY. There has been no conflict of jurisdiction. 

Mr. SHAFROTH. The reason is that there was no attempt to 
take care of it. Now, I find that there are certain laws that ex- 
ist with relation to both these classes of timber lands. A rail- 
road is to be put through them. Some portion of it is under the 
regulation of the Agricultural Department, and as to the balance 
of the way the Interior Department has jurisdiction. There are 
various settlers in these forest reserves. Their possession must be 
preserved or destroyed under the supervision of one department, 
and the legal questions must be decided in another department. 
When a certain policy is to be adopted as to the cutting of timber, 
the character of timber that is to be cut, whether down timber 
or standing timber of certain kinds, we find that the Agricultural 
Department will have jurisdiction and will make recommenda- 
tions; and yet, if a trespass exists, that matter must go to the In- 
terior Department. 

So nothing but confusion can result from attempting to estab- 
lish a bureau which will take care of a part included in a larger 
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part of the public lands of the United States. These forest re- 
serves amount to about 46,000,000 acres, whereas the total acreage 
of public lands that are called timber lands is two to three hun- 
dred million acres. Thus the forest reserves constitute only one- 
sixth to one-fourth of the whole. 
call attention to the fact that the gentleman from Towa has said 
that the Interior Department is greatly crowded with work, that 
it is the most overburdened Department in the Government. 


But. Mr. Chairman, this bill does not relieve the Interior De- | 


partment hardly in the slightest of the great duty of determining 
the legal questions arising in forest reservations or concerning the 
public domain. 


Take the question of mineral entry on public lands. You havea | 
| by one head, so that it could block out the timber lands under one 
| general comprehensive system. 


right to enter upon the forest reserves and loeate a mineral claim. 
The right to possession and the legal questions arising as to the 
same are now and must even if this bill passes be determined by 
the Interior Department. Very little, if any, relief will be given 
by this bill. Every year a clash of jurisdiction in determining 
what the miner shall take by his location; as to how much timber 
he shall cut in order to properly put his mine in working order. 
That inay be determined in one instance, perhaps, by an order from 
the Agricultual Department and in another by an order from the 
Interior Department; and if a legal question arises it goes to the 
Interior Department for settlement. When we take into consid- 
eration that the timber lands which are contained in the forest 
reserves only amount to one-sixth or to one-fourth of the timber 
lands outside of the reservations, and that the timber on the 
unreserved lands are necessary to preserve irrigation, they are not 
going to be disposed of. 

‘The gentleman says the Interior Department is to sell the lands 
and dispose of them. But any man on the floor of this House or 
his son will not live long enough to see these lands disposed of, 
because they are a part of the public domain which can never be 
taken up as agricultural lands. They are not fit for agriculture, 
and never will be fit for anything except mining, and you can not 
find a mine on one acre out of 10,000. These lands are going to be 
held by the Government, whether they are to be forest reserves or 
unreserved timber lands. They serve identically the same pur- 
pose. The Government has to take care of them, and will take 
care of them in the future. The Interior Department will still 
have to preserve the timber on the great public domain not in- 
cluded in reservations, and consequently if this bill passes you 
certainly build up two bureaus—one in the Interior Department, 
to take care of five-sixths of the land, the title of which is going 
to remain in the United States for hundreds of years, and the 
other in the Agricultural Department, to care take of the 46,000,- 
000 acres of land that are now in the reservations, So that it 
seems to be clear that by this legislation we are bound to estab- 
lish two distinct bureaus, antagonistic in some respects, with con- 
tlicting jurisdiction as to many questions that will arise with re- 
lation to these reservations and public lands. 

Now, it is no more necessary to preserve the timber in reserves 
than it is that upon the unreserved public domain. Why? Be- 
cause a fire started upon the forest lands will sweep across the 
country and go into the reserves, The timber on both classes of 
lands are necessary to irrigation. In the Interior Department 
there are men who are charged with the duty of examining into 
forest fires, detecting them, and bringing prosecutionsagainst men 
who negligently leave camp fires on the timber land of the pub- 
lic domain or who set fire willfully and maliciously to the forests. 

You can readily see, as but one-sixth of the forests is to be 
transferred, that there will be five times as much work in this 
line retained in the Interior Department. This force should be 
greatly increased for the preservation of the timber lands of this 
coantry, for I tell you, as a matter of fact, that the regulation as 
to preventing cutting timber is nothing to be compared to the 
great question of the preservation of the forests from fire. You 
can have strict regulations enforced against the cutting of timber 
upon the reserves for eight or ten years, and then there will be a 
sweeping fire pass over it, and we will have wasted more timber 
than would have been cut for ten years. That is not only a ques- 
tion of the past but of to-day. There are big forest fires that 
have been raging in my State in the last ninety days. 

Now, Mr. Chairman, that is the reason I object to the provi- 


Now, Mr. Chairman, I want to | 
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will have to have men to look after the forests which are not con- 


| tained within the jurisdiction of the Agricultural Department. 


Mr. DAHLE. What can be done toward putting out the fires? 
Mr.SHAFROTH. Well, I introduced a bill in the Fifty-fourth 
Congress which I tried to get through and which I thought would 
have a tendency to solve the question. It provided that the Gov- 


| ernment should at intervals of 10 miles clear from timber strips 


of a half a mile in width where no trees should be permitted 

grow, and I thought that was a sufficient distance to prevent the 
leaping of the fire from one piece of timber to another. The com- 
mittee reported the bill favorably, but I never was able to get 
consideration of it in the House. I think it a provision which 
ought to be made, and it ought to be done by one department, 


Mr. DAH At present can much of anything be done toward 
preventing these fires? 

Mr. SHAFROTH. Yes; because there are five or six hundred 
men who are required to go around and put out these fires. They 
are called rangers; and wherever a fire occurs they are ordered 
to go, whether on a reserve, on the public land, anywhere these 
men go and put it out. 

Mr. DAHLE. But do they do any good? 

Mr. SHAFROTH. Oh, yes; they do put out the fire, but the 
rain and change of the wind are the penetant things that puts it 
out. They, however, often prevent the spread of fire. By watch- 
ing carefully, destructive fires can be prevented. The force ought 
to be increased in the Interior Department; but I do not want the 
Agricultural Department to have one set of men and the Interior 
Department have another set of men, so that one man can say, It 
is not my duty to go over that line and stop the fire, while another 
says, Ihave nothing to do with the fires on that side of the line. 

Men do not like to put themselves to any great deal of trouble, 
and you will find that the spirit will exist that there will be a 
rivalry between them as to whether the public land should re- 
quire the attention of this set of men or that set of men. It will 
have a tendency to let a man say, ““I do not care for that fire; 
that is another man’s business.”’ I believe that every business 
should be conducted as far as possible under one head. Here are 
300,000,000 acres of timber land, and to say that a portion of the 
forest lands should be under this set of men and a portion under 
another jurisdiction is not wise. We do not do it in our own 
private affairs, and it ought not to be done under Government 
administration. 

How much time have I remaining, Mr. Chairman? 

The CHAIRMAN. The gentleman has seventeen minutes. 

Mr. SHAFROTH. I yield the balance of my time to the gen- 
tleman from Colorado [Mr. Berx]. 

Mr. BELL. Mr. Chairman, I shall refer to the history of these 
reservations and to what they are. In the first place, they were 
most all located without the request of anyone near their situses 
and without the knowledge of anybody near their locations. The 
greater number of them were set apart under the Administration 
of President Cleveland. When they were set apart everyone near 
them thought that they were to be new national Fr The peo- 
ple inquired of the Secretary of the Interior, “ t are you go- 
ing to do with Battle Mountain Reservation? Whatare you going 
to do with White River Reservation?” They thought that they 
were to be cared for and run the sameas Yellowstone Park. Imn- 
mediately they were informed by the Interior Department of the 
Government that the object was not to spend a single dollar on 
any of these reservations, that they would not interfere with the - 
general range privileges. : 

The only thing, said the Interior Department, that we intend 
to do is to keep down the fires, protect the timber, etc.; that the 
snows may be conserved to water the country below. That was 
declared year in and year out to those living around these reserves. 

What has been the result? The result has been that they have 
taken in for the White River and Battlement-Mesa reserves near 


| me about 2,000,000 acres of ground. In the county where White 


sions of this bill transferring to the Agricultural Department a | 


part of a bureau. It is going to make more bureaus, and they 
are going to conflict with each other. 

Mr. DAHLE. I would like to ask the gentleman about these 
forest fires. Will it make any difference in regard to these fires 
if this bill becomes a law? 

Mr. SHAFROTH. Yes; if one Department has its officers 
whose duty and requirement are to put out fires wherever they 
occur, you can readily see that they are not going to confine their 
supervision to a reserve; whereas if the Agricultural Department 
has the supervision it will cause a number of officers to watch 


out only for its reserve, and the Interior Department, vf necessity, land he presented the 


River Reserve is they did not leave a place where anyone could 
get a load of wood or a stick of saw timber except on that reser- 
vation. They took many valleys. They took a t deal of 
country that had not a stick of timber on it, but they said that 
vegetation would keep the snow from melting, and that the res- 
ervation would be open to the settler for grazing purposes. Now, 
I want to suggest a thing that few of you have thought of, and 
that is that in the year 1901 more homesteads were proved up, on 
the public domain, than during any other year in the history of 
this Government. 

Yet we talk about the public domain being exhausted. A few 
days ago the Commissioner of the General Land Office stood of 
fore the chairman of the committee, who presented this bill, 
protesting against his bill for leasing the public domain. | He 
said: ‘‘ You must not lease it; you must not interfere with it; 

figures showing that last year there were 
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more homesteads entered than in any other year since this Gov- 
ernment was established. When he was asked for his reason he 
said that the good land had all been exhausted; that home hunters 
were more numerous than ever before since the Government 
was first founded; they went forth searching for suitable locations, 
and if they found r land near a range, with a little stream of 
water, they planted their homes there. 
- They did this, the Commissioner said, because they knew that 
there was a great Government range adjoining that poor land; 
they could get a few cows and could have the benefit of the public 
range, and therefore manage to make an existence. But, said he, 
if you begin to lease the public lands you stop this seutlement. 
‘‘T ask you,”’ he said, ‘‘not to lease this land. It will stop set- 
tlement.”’ 

Now, I want to say his argument will apply to these timber re- 
serves as forcibly as it did or does to the leasing of the public do- 
main, And, Mr. Chairman, the sole pu of this bill is not to 
transfer the control of these reserves to the Agricultural Depart- 
ment; it is to build up alot of English game preserves in this 
country—to drive out the cow and the horse and the sheep from 
these 46,000,000 acres, or certain portions of them, and to fix up 
preserves for game and fish for the sportsmen. It is to subvert 
the necessities of the poor to the sports of the rich. 

Now, I am interested in this particular matter, for in my dis- 
trict is located the point where it is proposed to make a game pre- 
serve of a million acres. The intention unquestionably is to take 
the White River Reservation of over a million acres and convert 
it intoa game preserve for the sportsmen. The minute you do 
that you will reduce by 50 per cent the value of every ranch that 
borders on that reservation. 

You can not keep game on one of these reservations and allow 
cattle and horses to run upon it. Yon cannot keep them on those 
reserves and allow the cowboy to ride through. You must make 
the reserve exclusive; and in my judgment there is not a man, 
not a woman, not a child living adjacent to one of those reserva- 
tions who will not be up in arms whenever yn begin to drive 
out the horse and the cow and the sheep who took land which 
was absolutely worthless except for the privilege of a public 
range. You purpose converting this into a public game preserve 
in order that a lot of men with leisure to spend pleasantly may 
come out and hunt, fish, and revel in those mountains. 

Mr. Chairman, there is much in what “—e e (Mr. SHAF- 
ROTH| said about this divided authority. en lam at home I 
look almost every time I step out of my dcor to the Battlement 
Mesa Reservation, one of the greatest mountains in the entire 
Rocky Mountain chain. Throughout last summer I sat at the 
table with aranger three timesa day; I talked with him frequently. 
He had one fire on that reserve last summer. What ‘aia he do? 
He gathered 30 men and a number of livery teams and went up 
there and put it out; and he did not stay there a single minute 
after he put it out. He never went up there until he saw the 
smoke rise. He watched a stretch of country over 200 miles in 
length from the town of Montrose. 

He was the only man in the Uncompahgre Valley on such 
duties. He did not need to go to any portion of that range until 
he saw indications of fire. He had two fires—possibly more; I 
remember two. He was not within 30 miles of either when 
they started; but in that clear atmosphere he could see the 
smoke easily for 30 or 40 miles as soon as the fire was started. 
He put out one fire on the public domain to my knowledge, at 
least 50 miles from the one on the reserve. A land office is there. 
The land officers have in view all the time the preservation of 
timber. The timber agents of the Interior Department are upon 
the field constantly. 

I want further to have it understood that these reserves were 
not set apart for the commercial value of the timber. Bear in 
mind, where I live there are 2,000,000 acres in two reserves. On 
these reserves the timber is a spongy pine and hemlock, which 
no man undertakes to build a nice house of. You talk about this 
timber as if it had a great commercial value. But it is generally 
scrub timber. These reservations have been set apart at the 
head of the great streams, some of them pretty near as high as 
the timber will grow, and the timber is, as I have said, infe- 
rior in kind and quality. This mountain pine is soft, Mey, 
and there is no body to it, and where I live, surrounded 5 this 
timber on all sides, we do not offer to clapboard, floor, or ceil a 
house with that timber; it is not fit for it. The principal part of 
our timber for building houses is shipped from Georgia, or Texas, 
or Oregon. The timber growing in our region was set apart, as we 
were informed, to preserve the snowfall, to supply the rivers in 
the bottoms late in the summer, and for no other purpose. 

Now, let us not get it into our minds that we preserve these 
a the commercial value of the timber or for the beauty of it. 

f so, the nearest reservation to me would be worthless, and we 
ought to abandon it now, because no man can get a stick of tim- 

r from the reservation. Why, it is almost impossible to get up 
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there at all. It is on an elevated mountain that you can stand 
off and look at 75 miles away, and which looks as if it were but 
a few miles distant. There is no way to get timber from there; 
there is no way to get it off the mountain. It is absolutely worth- 
less except for the purpose of maintaining the snow fall. Now, 
that is all we want it for. That was all it was intended these 
reservations should be set apart for. 

Now, it would be an absolute fraud upon the settlers that this 
Government induced to go and locate around those reserves, to 
now say that it will convert this reserve into a game preserve. 
Let me give you a little illustration. The gentleman from Iowa 
[Mr. Lacey] had before his committee almost constantly for two 
winters here an organization trying to rent a million acres of 
groundin New Mexico forthe purpose of establishing a buffalo herd. 
That organization remained here and lobbied, and it is my under- 
standing the gentleman from Iowa [Mr. Lacey] thought that 
they ought to have it. I heard a man stand at the end of the ta- 
ble in his committee and say to that committee, ‘‘ I will give you 
$25,000 in cash for what these men ask for; give me the lease that 
these men ask for, and I will give you $25,000 im cash.”’ 

He stood here and begged and pleaded for areserve. I want to 
say to you, pass this bill and I know that the sporting elements 
will be before the governor of the States asking that he ask that 
some of these reserves be set apart for fish, for game, for hunting 
purposes. The cowboy, the sheepman, and the horseman, who 
located there under an invitation from this Government with the 
understanding that they would have the privilege of that range, 
and located for that purpose alone, must be driven out. Now, is 
it not remarkable that the men who signed this minority report 
are men from right around those reserves? Mr. Jones, from 
Washington, Mr. Monpgei., from Wyoming, Mr. SHArrors, 
from Colorado, and the other gentleman from Michigin. They 
know the conditions. They know that in those States this means 
ruin to those settled around the reserves. I admit that we have 
more lions, more elks, more deer in the White River timber re- 
serve than can be found in any other like country in America. 

Mr. LACEY. Will the gentleman permit a question at this 
point? 

The CHAIRMAN. Does the gentleman yield? 

Mr. BELL. Yes; certainly. 

Mr. LACEY. Is it not true that all the gentlemen who signed 
the minority report favor the bill with the single exception of the 
transfer to the Department of Agriculture? 

Mr. BELL. I do not know what they do, but I want to say 
that if they do—— 

Mr. LACEY. That is what they say in their report. 

Mr. BELL. If they do favor it, they do not understand in Col- 
orado the sentiment of the people surrounding the reserves. 
Around the Battle Mountain Reserve, near where I live, are 
10,000 people settled. Ten thousand people surround that re- 
serve. Around the White River Reserve they are dependent on 
the use of the reserve, because it takes in all the timber and the 
intervening parks. The settlers have complained from the day 
the reservation was set apart. They have insisted that it be lim- 
ited. They have been insisting that the parks be taken out. 
There has not been a Congress since that we have not been flooded 
by petitions from everybody around that reserve saying that the 
reserve as it now stands ruins an entire county. 

They have been quieted by the assurance from the Secretary of 
the Interior that the only disturbance would be that they would 

rotect it from fire and timber destruction. I want to say to our 
Friends who are so anxious for reserves, if they insist upon these 
continued encroachments they will find every man from the 
Western domain coming on here with one voice and asking to 
abolish everyone within the limits of these States. 

This is an all-important matter where I live. We are located 
right in the heart of the Rocky Mountains. Anacre of level land 
where I live is like a speck on the map of the State, compared 
with the mountain ranges. Nearly all the country is mountain- 
ous. There are two great mountain ranges, rising as high as 
14,000 feet and upward above sea level. These ranges are parallel, 
and they are now and then bisected by cross ranges. Between 
them you will find little parks. That is the condition of the 
country. 

The region was settled, not for agriculture, because you can not 
grow things there of any consequence to export. The settlement 
was for the purpose of engaging in the stock-raising industry. A 
man will locate upon a piece of land, if he can find a stream, with 
1 acre or 3 acres or 5 acres or 10 acres of level ground, with the 
understanding that he can have a little bunch of cows and let 
them run in the mountain ranges. It is true that no one acre fur- 
nishes much feed, but where there are 100,000 or 500,000 acres of 
mountains to 1 acre of valley it gives a man a chance to have his 
cattle range over a great area of country. 

It is the most common thing for a man to have his cattle as far 
as 40 and 50 miles from thehomecamp. He has some advantages 








The mountain ranges fence in the stock. They can not 


there. 
get out unless they walk a railroad track down some stream, and 


they never do that. This country was settled because of these 
facilities. The White River can not grow a farm product that it 
can export, but Congress and the Government invited settlers to 
go upon the White River and locate the land. They have gone 
and located all around the head of White River. They have lo- 
cated there for stock-raising purposes. They have located there 
with the understanding that they can use these ranges. After 
they got there this reserve was set apart, never being surveyed, 
but the lines being drawn in the city of Washington. 

One of the main objects of this bill is and will be to convert 
that reserve, not into a conservator of snow, but into an English 
game reserve. It would make a sportsman’s paradise. Ah, but 
the gentleman says, we will have to get the consent of the gov- 
ernor of your State. That reserve is 250 miles from the capital. 
It is an extreme corner of the State. The capital and Colorado 
Springs and other places have many men fuil of sporting pro- 
clivities. 


serve. Let us raise buffalo, let us raise deer, let us raise game on 
that park, and we will go down there in the hot weather and kill 
mountain lions and deer, and we will fish.’’ You may bring all 
these things about, but I want to say that if you do you will 


squeeze 50 per ceut out of the value of every ranch located around | 


that great reserve. Do you want to do that? Is it the business 


of the Government to do that? 


Are you so interested in having a game preserve and a fish pre- | 
serve put upon us against our interests, against our protests, that 


you will ask it? Ask it at the expense of the hardy, poor, and 
forlorn settlers who have gone into that rugged country and re- 
claimed it? I do not believe you possess such hardihood. 

I am talking earnestly, because when at home I sit under the 
very dome of one of these reserves. The promise was made to 
us that they should not interfere detrimentally with us. The 
promise was made to us that there would be no improvements 
made. We have had innumerable assurances to this effect. We 
have also had verbal promises time and again. Let them exist 
with the original object, to conserve the snow for the water supply, 
and be limited to the timber and there will be no objection; but 
you convert them into something else and you perpetrate an in- 
justice. 

I am sorry if the minority of the committee think the people do 
not object to the fish and game preserve feature. I know that in 
Colorado, and especially in my district, we want none of your 
game preserves; we want none of your fish preserves; we want 
no rendezvous for idle sportsmen; at least we do not want to drive 


out the cow and the sheep and the horse and to destroy the value | 


of the land that was located and paid for there with the under- 
standing that the stock of the settler should range on this part of 
the public domain for the purpose of entertaining a sporting 
army. 

This bill is ili conceived. It is gotten up by men 2,000 miles 
away from the situs of the land. It is not in the interest of com- 
mercial timber; it is not in the interest of ornamental timber. 
This bill is for the purpose merely of converting these great areas 


of land into a sportsman’s paradise at the expense of the pioneers | 


who have reclaimed that country. I protest against it, and I do 
not believe you want it. Why, my friends, what will the forester 
do there? It is unfortunate, probably, that we got a forestry as- 
sociation so quickly, before we were ready for it. 
plant a tree on one of these reservations and make it grow. 

No tree will grow there except the scrub pine and quaking 


aspen, and, as I said, the only enemy of that country is the fire | 


which comes there periodically. These men put them out now 
and then; sometimes they do not. If anybody is interested in 
preserving that timber it is we who have bought the ground 


below and want to use the water it conserves and want the game | 
preserved; but we do not want to drive out the domestic animals | 
I think it | 


for the purpose of preserving this for a game preserve. 
will be unfortunate if you pass such a bill. I have no idea it will 
become a law, because the Senate of the United States, where 
they have a habit of considering these things for a considerable 
length of time, will have to wait till the people are heard from. 

Now, I have said all I wish to say. 
faith of the gentleman from Iowa [Mr. Lacry], the chairman of 
the committee. He is too anxious to benefit us in that far-away 
country. If he would only go out and live there and stand some 
of the deprivations and hardships that those persons undergo, he 
would know better how to look after their comfort. He would 
sympathize with their necessities rather than for a few sports- 
men that come out thirty days when the sun is high and when 
there is no hardship to undergo. 

Mr. KLEBERG. Mr. Chairman, proceeding in my own right, 
I wish first to send to the Clerk’s desk and have read a part of 
the President’s message. 
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Those men will gather in and about the capital and | 
say to the governor of the State, ‘* Yes, make this a game pre- | 


They could not | 


I do not doubt the good | 
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The Clerk read as follows: 


At present the protection of the forest reserves rests with the General 
Land Office, the mapping and description of their timber with the United 
States Geological Survey, and the preparation of plans for their conserva- 
tive use with the Bureau of Forestry, which is also c with the general 
advancement of practical forestry in the United States. These various func- 
tions should be ynited in the Bureau of Forestry, to which they properly be- 
long. The present diffusion of responsibility is bad from every standpoint 
It prevents that effective cooperation between the Government and the men 
who utilize the resources of the reserves, without which the interests of both 
must suffer. The scientific bureaus generally should be put under the De- 
partment of Agriculture. The President should have by law the power of 
transferring lands for use as forest reserves to the Department of Agricul- 
| ture. He already has such power in the case of lands needed by the Depart- 

ments of War and the Navy. 


Mr. KLEBERG. Now, Mr. Chairman, I heartily concur in 
the recommendation of the President of the United States. I do 
not often agree with a Republican President, but I think that 
| this is one of the fine recommendations in that great message 
which the President has delivered to the Congress of the United 
States. The fact is emphasized there that this Forestry Bureau 
should be where it properly belongs—in the Department of Ag- 
riculture. The Forestry Bureau in the Department of the Inte- 
_ rior is there more especially for the protection of forests against 

fire. The fact is apparent and is known to everybody who is 
acquainted with the subject, that the depredations which are 
committed upon the forestry grounds are not only by people 
| who cut trees and possibly permit the fires to get outin the waste, 
| but by the raids of the cattle men and the sheep men who denude 
the ground of all the grasses and the young growth of trees. 

I think possibly one of the strongest arguments that could be 
made for this bill and for this intrinsic and well-thought-out pol- 
icy is the argument made by my friend from Colorado. I think 
by the presentation of the facts that we have had from him there 
can be left no doubt that under the present system large herds of 
cattle and sheep are permitted to graze without let or hindrance 
in these forest reserves, which not only crowd out the game and 
wild animals there, but will possibly finally exterminate them 
and denude the soil of those native grasses to such a degree that 
floods and rains will go down and fill up the streams with silt and 
| sand and utterly destroy the springs from which the streams are 
| now fed. 

The gentleman speaks of White River in his State and the ne- 
cessity his people have for the use of the water there. Well, I 
predict if this predatory use is made of the large forest reserves 
| for many more years that the river will be filled up with silt; that 
the forest which is there now will possibly soon cease. The old 
trees are of not much value, but all the young growth, the 
young trees, should be protected and fostered by scientific culture 
and management. I therefore think that this argument he has 
made presents the strongest reasons for protecting these forest 
reserves. I think it is of the utmost importance that their preda- 
tory use should be stopped by the Government. I do not mean 
| to say that these people should not be allowed in a reasonable 
manner the use of some of the native grasses there, and the use of 
some of the trees under proper supervision of the Secretary of 
Agriculture; not by any means. But the argument of the gen- 
tleman, I think, discloses the principal opposition to this bill, for 
all they are after is free grass and free timber. 
| While I am not here to encroach upon the rights of any people 

in the use of the grass and the timber in a legitimate way, I do 
| not think that this great body ought to stand up and suffer the 
utter destruction of these forest reserves, of the native growth of 
those forests, and thereby, possibly, not only destroy them, but 
actually dry up the riversand the streams. These forest reserves 
ought to be placed, as intended in this bill, under a body com- 
| posed of scientific men, such as we have now in the Forestry Bu- 
reau of the Agricultural Department. It is a part of agriculture 
to save the trees, and the management of the forests under the 
Agricultural Department is not only the preservation of the trees 
but the natural reservoir of water which is necessary for the 
adjacent arid or semiarid lands; and yet, if we are to follow 
| the argument of the gentleman, why we will expose them all to 
the predatory use of some i? who happened to be near by, 
who could possibly drive their herds promiscuously over the 
lands, and may use some of the timber. a 

I think it is high time, as has been pointed out by the Chief Ex- 
| ecutive, to preserve these forest reserves and to preserve with 
| them the natural game that live within their bounds, and thereby 

to have the nucleus to restock the adjacent country. The idea of 
saying that this will be a game reserve for the nabobs, for gen- 
tlemen who live abroad, is to beg the question. The idea at the 
foundation of this bill is to preserve the public forests and pre- 
serve the streams and to place forestry under scientific and prac- 
tical management at the same time. There is not a civilized na- 
tion in the world that has not a department of forestry; and . 18 
high time that this great United States should preserve its 7 
ests, at least as far as the Government forests are concerned. 
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Now, Iam aware that time is passing and that we should con- 
sider this bill by sections. I wish to express my full approval of 
it and hope that gentlemen on this side will support it heartily. 
I will now yield tothe gentleman from New York [Mr. PEaxine). 

Mr. LACEY. Before the gentleman from New York begins [ 
will ask unanimous consent that at the conclusion of the gentle- 
man’s remarks general debate shall close. 

Mr. CANNON. Does my friend think that he can finish the 
bill to-night? 

Mr. LACEY. No; but we can get to reading it by sections. I 
do not know whether we could get through with it to-night or not. 

Mr. WILLIAMS of Mississippi. Mr. Chairman, I want a lit- 
tle time. 

Mr. LACEY. How much time does the gentleman want? 

Mr. WILLIAMS of Mississippi. A short time. 

Mr. LACEY. Mr. Chairman, I will withdraw fod request. 

Mr. PERKINS. Mr. Chairman, I should say nothing about a 
bill which relates to a district so remote from where I live were 
it not for the remarks made by the gentleman from Colorado 
{Mr. BeLL]. I have been out in this part of the country a good 
deal. and [think I can give, for the information of the committee, 
some facts as to the effects of the forest reserve quite as well, per- 
haps, as the gentleman from Colorado. 

He made an appeal to the members of the committee, saying 
that one object of the bill is to build up game reservations for 
English nabobs and the rich men of the East to shoot in at the 
expense of the poor and forlorn settler that wanted to use this 
land in the forest reserves. 

Now, Mr. Chairman, several times—last fall, for instance—I 
was out for weeks in the State of Wyoming in the forest reserves, 
and I wish to appeal to the committee in behalf of the poor and 
forlorn settler to extend the size and the usefulness of the reserve. 
When I was out there many of the poor and forlorn settlers, as 
the gentleman calls them, talked about these cattlemen, but not 
as the gentleman from Colorado has spokenof them. They called 
them cattle barons, who drove their cattle and sheep all over the 
land, to the destruction of smaller owners. 

What are the effects of the forest reserve? Take the Jackson 
Hole district, where I was last fall. There are, perhaps, 250 men 
there, or six or seven hundred people. I wish to state, Mr. Chair- 
man, that if the forest reserve was destroyed, if the cattle were 
allowed to range over that country and drive out all of the game, 
not one man in Jackson Hole would live there. There is no 
better class of men in the United States. They have their little 
places of 40 or 50 acres of pretty poor land and some of them one 
or two cattle, and these small men are not troubled by forest re- 
serve. Evety one of them pieces out his living honestly and 
properly from the use of the land made by those attracted to it 
because it contains game and other objects of amusement. 

I will wager that last fall from seventy-five to one hundred 

thousand dollars of good cold money of the United States went 
into the Jackson Hole district from men who came there because 
the Government preserved the forests, and not one single dollar 
of that would have gone in if the forest reserves were destroyed. 
These men are small, not big, cattle owners, and they are thus 
enabled to earn a livelihood. Have they not just as much right 
to the attention and support of the Congress of the United States 
as are the men who want to destroy the forest reserves that they 
may have their cattle fed free? Is there, Mr. Chairman, any in- 
dustry in the United States that would have the audacity to come 
before this Congress and ask what? The right to have the Gov- 
ernment furnish them free of charge for all time the where- 
withal for their industry? How are these small people, these poor 
forlorn settlers, in whose behalf the gentleman from Colorado 
speaks, how are they affected? I heard the gentleman from Colo- 
rado say, ‘* Will Congress, by this legislation, keep this land for the 
benefit of the rich men and take it away from the struggling men 
that want their cattle and sheep on these reservations? ”’ 
_ Now, when I was there last fall they began to drive sheep over 
into the Jackson Hole country. Those sheep, as everyone knows, 
are owned almost uniformly by great corporations, by men of great 
wealth, who send their sheep there to graze free on Government 
land. Now, where those sheep go they so denude the soil that 
there is none left for the game, and nothing for anyone else. 
The people with whom I was were all small people—poor people, 
settlers—having 40 or 50, or possibly at the outside 160 acres, each. 
And they did what was not perhaps the right thing for them to do. 
But out West, where a man feels that his livelihood is at stake, 
that the existence of his family is at stake, and that the courts are 
a great, distance away, he often takes the law into his own hands; 
and those Jackson Hole people when I was there said: ‘If the 
sheep come into the Jackson Hole and graze upon the forest re- 
Serves, it means starvation for every one of us.’’ They said: ‘‘ We 
have fought before, and we will fight now.” What they did was 
not perhaps right; but the circumstance shows how the poor 
settlers feel out there, 
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Mr. CANNON. Does either the defeat or the enactment of this 
bill mean any change as to the forest reserves? 

Mr. PERKINS. Mr. Chairman, I do not know how that may 
be. I should not have said one word about this bill—for I know 
nothing about the question of overlapping powers between the 
De ent of the Interior and the Department of Agriculture— 
had not the gentleman from Colorado Par. BELL] risen here and 
said that behind this bill is the intention of preserving and ex- 
tending the forest reserves, and his entire speech, as gentlemen 
of the committee will remember, was against the forest reserves 
and their effects. For this reason, and for this alone, I have 
risen to speak in behalf of this bill as if it is, as the gentleman 
from Colorado says, a bill to extend the forest reserves. If that 
is the object, I am in favor of it with all my might. 

Mr. BELL. The gentleman misunderstood me altogether. 

Mr. PERKINS. I heard what the gentleman said about the 
forest reserves keeping out the cattle and the sheep. 

Mr. BELL. No; I said that I was against this bill because it 
proposes to convert, as I understand, a forest reserve in my dis- 
trict of about 1,000,000 acres into a game and fish preserve and 
to drive out the cattle and horses—I was about to say the sheep, 
but they never allow sheep on those reserves. 

Mr. PERKINS. The sheep men want to get their sheep in, 
but they do not succeed because the sheep are shot on the way. 

Mr. BELL. The regulations of the Interior Department have 
never allowed sheep on the reservations in Colorado. The ob- 
jection I make is that you are going to change the character of 
the forest reserves into game and fish preserves; and I object to 
this, especially as to the White River Reserve, because if that 
were done it would ruin one county of my State. 

Mr. PERKINS. I can not speak about the White River Re- 
serve, because I never was there; but I know that where I have 
been—and I assume the situation is somewhat the same else- 
where—the desire is to bring the cattle into the forest reserves 
that they may feed on Government land free of expense to the 
owners. That is the policy pursued by the great companies own- 
ing cattle there. 

Now, the gentleman from Colorado knows and I know and 
everybody knows that the cattle ownership there is, for the most 
part, on an enormous scale. The cattle-owning companies are, 
in their way, as formidable as the ws companies, and 
they are the people who insist on having their cattle live free upon 
this Government land, though they know the necessary result is 
that it drives away all forms of game and deprives the settlers of a 
means of livelihood, although they are as 100 to 1 compared to 
these cattle owners. 

Mr. BELL. The gentleman will allow me to suggest that since 
the settlement of the valleys in Colorado there has not been, I 
think, a single large herd of cattle in that State. If there has 
been any such, I do not know it. 

Mr. PERKINS. There aresuch in Wyoming; thereis no doubt 
about that. 

Mr. BELL. The difficulty in my country has been about win- 
tering them out there. 

Mr. PERKINS. I have met a good many of the men out there 
who are small owners; I talked with them last fall when I was 
there; and they are unanimous in thinking that their interests 
demand the preservation and extension of the system of forest 
reserve and keeping out the cattle and sheep. As I was about to 
say when interrupted, so strong is this feeling in the Jackson Hole 
territory that these men went out and shot the sheep that came 
in there. Undoubtedly this was a lawless act. 

But when anyone gets uf in Congress and says that we are re- 
quired to allow these sheep and cattle to range through the Gov- 
ernment lands, when I have seen with my own eyes settlers, poor 
men, small owners, go out with their rifles and take their lives in 
their hands and put the law in defiance to keep the sheep off, they 
will not get my vote in Congress for any bill the object of which 
is in any way to diminish or lessen the usefulness and the exten- 
sion of the forest reserves; and if my friend from Iowa [Mr. 
Lacey], the chairman having charge of this bill, says that it will 
assist in developing and preserving the system of forest reserves, 
then I will vote for it, believing that in so doing I am standing 
for the interests of by far the great majority of the people in the 
district affected by it. 

Mr. KLEBERG. Mr. Chairman, I yield ten minutes to the 
gentleman from Mississippi [Mr. WILLIAMs]. 

Mr. WILLIAMS of Mississip i. Mr. Chairman, I regard this 
as one of the most important bills which has appeared before this 
Congress, not because of its immediate effect, but because of the 
remote effect, or, rather, because of the remote effects to ensue 
from not passing it. Every enlightened nation on this globe, so 





far as I know, has national forest reserves. The objection to the 
nonprotection of the forests at the head of the great water courses 
of a country are patent, whether judged a priori by the theories 
of scientists, or a posteriori by the experience of mankind. 
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The objections, from the standpoint of agriculture and of navi- 
gation, of the nonprotection of forests have been explained to 
the world again and again. Iam not going to enter into that 
here, further than to say simply this, that when the forests are 
kept in their pristine vigor upon the mountains and hills at the 
heads of the great water courses the natural herbage and the 
roots of the young and tender trees act as a sponge, or, rather, 
make the soil act asa sponge. The water goes down into the 
soil, feeding the subterranean streams going out through them 
into water courses. When the timber is destroyed and the natu- 
ral herbage and young shoots are destroyed and only the old trees 
or nothing is left, whether the destruction takes place by fire, by 
the ax, or by sheep grazing, some things follow of the very 
utmost evil tendency. 

In the first place, the soil ceases to act as a sponge and take up 
the water as it falls, and the water runs down the sides, forming 
gullies, and making immense denudations and erosions, first, fill- 
ing up with silt the water courses below, rendering the streams 
that were formerly navigable nonnavigable, and secondly, as a 
consequence of filling up the bottoms, the streams are caused to 
overfiow their banks and destroy all the agricultural lands upon 
their sides, or at any rate, making cropping such lands unprofit- 
able or uncertain. 

Mr. SHAFROTH. Mr. Chairman, will the gentleman yield 
for a question? 

The CHAIRMAN. Does the gentleman yield? 

Mr. WILLIAMS of Mississippi. Yes. 

Mr. SHAFROTH. Your explanation and your statement are 
very fine, but as a matter of fact will not forests be preserved, no 
matter whether they remain in the Interior Department or the 
Agricultural Department? 

Mr. WILLIAMS of Mississippi. Mr. Chairman, the forests will 
not be preserved whether they remain in the Interior or the Agri- 
cultural Department, and now I am going to prove it. We have 
now pending before this Congress a bill which would not be here 
but for the fact that forests have not been preserved. There is a 
bill pending here now for the United States Government to spend 
somewhere between five and ten millions of dollars to buy from 
private ownership the lands in the Appalachian chain through 
western North Carolina, East Tennessee, the Virginias, north 
Georgia, and north Alabama for the p of trying to remedy 
the very evil which has come from the neglect to preserve the 
forests at the head waters of the great system which we call the 
Mississippi Valley, the Monongahela, the Allegheny, the Ohio, 
the Tennessee, the Cumberland, and all the way down; and I 
have no doubt of the fact that if the forests had been preserved 
in the beginning, the navigation upon those upper streams would 
have been preserved in so much better condition than it is now 
that the United States Government would have saved on river 
and harbor bills five times the amount that is asked to be appro- 
priated for the purchase of these forests. 

Now, I am not expressing an opinion upon the A hian 
Forest Reserve park bill, because it is a totally different thing to 
buy lands from private ownership for the purpose of establishing 
a forest reserve and to take the lands which you already have, 
which the Government owns, with which it can exercise every 
act of owvertale, and, taking ‘‘a stitch in time”’ so as to “‘ save 
nine,” prevent by reservation and practical, scientific manage- 
ment the necessity of ever having to consider the question as re- 
gards the forests at the head of the water courses that are fed 
from the Rocky Mountains. The constitutionality of the scheme 
of buying lands for forest reserves hasbeen questioned. I donot 
say it has been questioned by me, but the constitutionality of the 
Government Seder with the forest lands which it already owns, 
for the purpose of keeping a sufficient acreage of them in reserve 
to help the great causes of navigation and agriculture both, can 
not be disputed. 

Now, Mr. Chairman, I think that a great deal of the opposition 
to this bill grows out of aconfusion of terms. Men are co i 
forests and forestry. They are confusing a forest and forest re- 
serve. Hence my friend complains that all of the “forestry” 
questions are not transferred to the Agricultural Department by 
this bill. He is mistaken. This bill does transfer all f 
questions and all forest reserves, although it does not transfer a 
woodlands and all forests. It is by no means necessary to keep 
in reserve all the woods of a country, and those woods and forests 
which are not to be put in reserve are and onght to be kept in the 
public domain subject to entry, preemption, or sale for agricul- 
tural and other purposes, and therefore under the management 
of the Land Office in the Interior ent. So that this bill, 
and very properly, too, does not transfer forests, but only such 
parts of forests as are well to be set aside as forest reserves. 

Now, Mr. Chairman, I am in favor of this bill for another rea- 


son, and a reason which, I think, ought to appeal to every member 
of the House interested in the question of economy. it is at 


present a great deal of duplication of work is going on which will 


be saved under this bill. And there again, in trying to answer 


that argument, some little confusion has arisen. One gentleman 
said in the debate the other day that the Interior Department had 
‘forestry men ’’ not only in the forest reserves but in the forests 
outside of the forest reserves. That is a mistake, Mr. Chairman. 
The Interior Department has rangers in the forest reserves. Out- 
side of the forest reserves it has nothing but special agents, and 
the business of those ial agents is merely to prevent fires upon 
the public domain and to prevent the violation of the laws of the 
United States as regards the public domain. They are in no sense 
foresters, They are not by any means in number equal to the 
forest rangers, nor do they by any means bring about the same 
expense, nor is it by any means the same class of work which 
they do. These special agents are men who ferret out evidence 
concerning people who bave violated the laws, and of course the 
protection of the public domain not in forest reserves, and the 
whole detective and law work to be done in connection with this 
protection, are questions for the Interior Department to consider. 

Now, Mr. Chairman, just one other instance of the importance 
ofthis. Take another great valley, another great water system 
in this country, the Hudson, and its feeders and tributaries, 
The State of New York, after permitting for years destruction 
by fire and by grazing and by cutting ad libitum, found it neces- 
sary to institute a forest reserve in the Adirondacks for the prb- 
tection of the agriculture of the State of New York, and for the 
protection of the navigation of its waters. The State being un- 
able to get, the Federal Government to do it, did it of its own ac- 
— and now spends about $4,000,000 a year in keeping up that 
work, 

Now, it can not be possible that Germany, France, the State of 
New York, and everybody is mistaken, and that this is a question 
of small importance. en you come to consider the interests 
of our grandchildren and great-grandchildren, it is a question of 
the very utmost importance, and it will not do to put it off until 
they come to consider it for themselves, either; use by that 
time it will be too late; the erosion, the denudation, the filling up 
of the streams, and the destruction of the valleys all will have 
taken place, and it will be too late to remedy the evil. This isa 
thing which can be prevented, but which after it has once hap- 
pened can not well be remedied, though perhaps it can be pre- 
vented from ooms worse. 

Mr. SHAFROTH. Does not the gentleman recognize that this 
talk about the Appalachian and Hudson River reserves is not at all 
applicable to this enon. because the reserves on the public lands 
have been marked out and determined, and are going to remain 
whether the Agricultural Department has the care ‘of them or 
whether the Interior Department has the care of them. 

Mr, WILLIAMS of Mississippi. Well, I will answer that. One 
of the very reasons why I want this bill passed is this: Agricul- 
ture is but an incident to the managers of the forestry ques- 
tion in the Interior Department. e interests of agriculture 
will be the object when the Agricultural Department comes to 
designate and manage the forestry reserves. They will have in 
control and management men who have been trained as foresters, 
not trained as mere special agents; men who will know just how 
to mark the trees to be cut, just how much cutting to permit, 
just how much presing should be permitted, and still at the 
same time keep the forests at the head of the streams what God 
evidently intended them to be—an ever-living and ever self- 
renewing thing. 

Now, the Interior Department has demonstrated already that 
it is either incapable or unwilling to do this work properly. I 
think it was not unwilling, but it was because the main pur- 

of the Interior Dapertancat was totally another purpose. 

e interior Departanen itself recognizes the superior fitness of 

the Agricul Leper for the work, and recommends the 

panne of this bill and the consequent transfer. When it is 
and 


over to the Agricultural Department, the object of the 


Agricuitaral Department will be to prevent the very evils of 
which I have en, and in order to prevent them, to do the very 
things which I have mentioned, sai not merely to detect and 
eerie oroeais a. sialiediitiie) pelence. Tt 
ore is eve ere regarded as an science. 
is akin to aariednaie in its every lineament. There is not a 
thing that the forester studies in regard to forest reservations at 
the head of the great water courses which is not studied and 
worked out with a view to the ultimate benefit of agriculture 1n 
the valleys and upon the slopes. Now, the Interior Department 
can not do that. The Interior ent would have to change 
its entire personnel before it could do that sort of work. 

Mr. SHAFROTH. I would like the gentleman to yield to me 


for a moment. These forest reserves are.on high mountains, 
mostly in the Rocky Mountains. If the gentleman has ever been 
on one, he will find that over three-fo of the trees grow 0u 

of crevices in the rocks that would be le to support a 


system of raising timber like you see done in Germany aul in 
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France. These places are eight, ten, and twelve thousand feet 
above the sea level, and they are under conditions and of a char- 
acter that is not like those places where timber can be raised for 


commercial p ses. 

Mr. WILLIAMS of Mississippi. Mr. Chairman, I think that 
the authorities, when they come to mark out their forest reserves, 
are hardly going to mark them out above the timber line on the 
mountain tops. They will be within the timber line, then tim- 
ber will grow on them. At any rate, they will not mark out a 
forest reserve where no forest can Ww. 

Mr. SHAFROTH. You will find that they have done it, and 
that these forest reserves are above the timber line. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WILLIAMS of ee Just a moment more. My 
reply to that would be this: That if they have marked out as a 
forest reserve and now attempt to manage as a forest reserve 
lands upon Which timber will not grow, and hence where there 
can be no forests, it is but another proof of the incompetency of 
the Interior t to handle this question. 

Mr. SHAFROTH. I will state to the gentleman, in reply to 
that, that the very gentleman im charge of the Bureau in the 
Agricultural Department is the man who has laid out the most of 
these lands. 

Mr. JONES of Washington. That is true. 

Mr. WILLIAMS of Mississippi. If that be true, some gentile- 
man more competent to lay out forests ought to be found than 
the one who lays them out on lands where there is no chance for 
a forest ‘to Perhaps in reserving forest slopes intervening 
bald knobs or mountain tops had to be taken in because they 
could not well be left out—intervening areas. 

Mr. RODEY. There is a big one of that kind in the Territory 
of New Mexico. 

Mr. LACEY. Iask unanimous consent that general debate be 
now closed; and I give notice that if that consent is given, I will 
move that the committee rise. 

The CHAIRMAN. The gentleman from Iowa asks unanimous 
consent that general debate be now closed. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. LACEY. Imove that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. OLMsTED, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill H. R. 11536 and had 
come to no resolution thereon. 


ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

H. R. 12797. Am act to ratify act No. 65 of the twenty-first 
Arizona legislature; 
os R. 14146, An act granting an increase of pension to John 

arphy; 

H. R. 10752. An act granting a pension to Harriet T. Milburn; 

H. R. 11249. An act granting.an increase of pension to Katha- 
rine Rains Paul; 

H. R. 8924. An act granting an increase of pension to George 
W. Mathews; 

H. R. 9290. An act granting a pension to Frances L. Ackley; 

a 11831, An act granting an increase of pension to John W. 
Acker; - 

H. R. 13450. An act granting an increase of pension to Henry 


unt; 
wa - 13217. An act granting an increase of pension to Thomas 
: £0; 
on R. 11812. An act granting an increase of pension to Martin 
OCS; 
m. R. 14241. An act granting an increase of pension to Peter 
ugan; 
: = R. 14184, An act granting an increase of pension to Andrew 
. Fogg; 
H. R. 8003. An act granting an increase of pension to Louisa 
M. Macfarlane; 
ou - 13398, An act granting an increase of pension to George 
. Sabin; 
H. R. 2430. An act granting a pension to Lizana D. Streeter; 
Gn An act granting an increase of pension to Leath 
7LUANG; 
H. R. 11495. An act granting‘a pension to Mary A. ; 
Venti _ Aniact gianting an increase of pension to James 
an Zant; 
@ kaa An act granting an increase of pension to Hinkley 
- AM 2 
eae 13296. An ‘act granting an increase of pension to Francis 
Ott; 


H. R. 11052. An act granting a pension to Nelson Johnson: 

H. R. 13613. An act granting an increase of pension to Charles 
G. Howard; 

H. R. 7704. An act granting an increase of pension to Christi- 
anna Leach; 

H. R. 10773. An act granting a pension to Archer Bartlett; 

H. R. 11252. An act granting an increase of pension to Edwin 
M. Gowdey; 

H. R. 3783. An act granting an increase of pension to Israel 
Haller; 

H. R. 6030. An act granting an increase of pension to William 
G. De Garis; 

H. R. 3910. An act granting a pension to Dennis J. Kelly; 

H. R. 5984. An act granting an increase of pension to William 
H. Van Riper; 

H. R. 3678. An act granting an increase of pension to John 
Washburn; 
. H. R. 1741. An act granting an increase of pension to Griffith 

vans; 

H. R. 2606. An act granting an increase of pension to Albert H. 
Steifenhofer; 

H. R. 11686. An act granting a pension to Eleanore F. Adams; 

H. R. 5186. An act granting a pension to John Conter; 

H. R. 9496. An act granting a pension to Forrest E. Andrews; 


an 

H. R. 351. An act granting an increase of pension to Robert 
Carpenter. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT OF THE UNITED 
STATES. 

Mr. WACHTER, also, from the Committee on Enrolled Bills, 
reported that they had presented this day to the President of the 
United States for his approval bills of the following titles: 

H. R. 949. An act for the relief of Charles H. Robinson; 

H. R. 7687. An act granting an increase of pension to Charles 
C. Washburn; 

H. R. 9592. An act granting a pension to Emily Briggs; 

H. R. 12085. An act providing for the completion of a light and 
fog-signal station in the Patapsco River, Maryland; 

H. R. 1992. An act granting the right of way to the Alafia, 
Manatee and Gulf Coast Railway Company through the United 
States light-house and military reservations on Gasparilla Island, 
in the State of Florida; 

H. R. 7034. An act for the relief of Navajo County, Ariz.; 

H. R. 12796. An act providing for free homesteads in the Ute 
Indian Reservation in Colorado; and 

H. R. 8736. An act ratifying the act of the Territorial legisla- 
ture of Arizona, approved March 2, 1901, providing a fund for 
the erection of additional buildings for the University of Arizona. 


SENATE BILL AND RESOLUTION REFERRED. 


Under clause 2 of Rule XXIV, Senate bill of the following title 
and the following resolution were taken from the Speaker’s table 
and referred to their appropriate committees as indicated below: 

S. 5906. An act declaring the Osage River to be not a navigable 
stream above the point where the line between the counties of 
Benton ‘and St. Clair crosses said river—to the Committee on In- 
terstate and Foreign Commerce. 

Senate concurrent resolution 46: 

Resolved by the Senate (the House of Representatives concurring), That thera 
be printed 9,000. co, of the document known as ‘‘ Messages and Papers of the 
Presidents,” of which 3,000 copies shall be for the use of the Senate and 6,000 
copies for the use of the House of Representatives, the remainder, if any, to 
be held by the superintendent of documents, subject to the future action of 
Congress; and an edition ef 10,000 copies shall be printed, to be held by the 
— of documents and by him sold at the actual cost of publi- 
cation— 


to the Committee on Printing. 
LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. 
Burk of Pennsylvania, for three days, on account of important 
business. 

WITHDRAWAL OF PAPERS. 

By unanimous consent, Mr. Batt of Delaware obtained leave 
to withdraw from the files of the House, withont leaving copies, 
the papers in the case of John H. Herbener, Fifty-seventh Con- 
gress, no adverse report having been made thereon. 

Mr. LACEY. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at 4 o’clock and 
54. minutes p. m.) the House adjourned. 


EXECUTIVE COMMUNICATION. 


Under clause 2 of Rule XXIV, the following executive com- 
: ication was taken from the Speaker’s table and referred as 
ollows: 


letter from the Secretary of the Treasury, transmitting a 
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statement from the Auditor for the War Department in favor of 
the State of Michigan—to the Committee on Appropriations, and 
ordered to be printed. 





REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIT, bills and resolutions of the follow- 
ing titles were severally reported from committees, delivered to 
the Clerk, and referred to the several Calendars therein named, as 
follows: 

Mr. CONNER, from the Committee on the Library, to which 
was referred the bill of the House (H. R. 8731) to appropriate 
$10,000 to inclose and beautify the grounds and repair the monu- 
ment on the Moores Creek battlefield, North Carolina, reported 
the same with amendment, accompanied by a report (No. 2416); 
which said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. WOOTEN, from the Committee on the Library, to which 
was referred the bill of the House (H. R. 12795) to provide for the 
erection of a monument to Maj. Gen. Thomas Sumter, reported 
the same with amendments, accompanied by a report (No. 2418); 
which said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

He also, from the same committee, to which was referred the 
joint resolution (H. J. Res. 16) to carry into effect two resolu- 
tions of the Continental Congress directing monuments to be 
erected to the memory of Gens. Francis Nash and William Lee 
Davidson, of North Carolina. reported the same with amend- 
ments, accompanied by a report (No. 2419); which said joint reso- 
lution and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. GROSVENOR. from the Committee on Ways and Means. 
to which was referred the bill of the House (H. R. 11987) relating 
to transportation of dutiable merchandise at subports of Tacoma 
and Seattle, State of Washington, reported the same without 
amendment, accompanied by a report (No. 2420); which said bill 
and report were referred to the House Calendar. 





‘ REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 20f Rule XIII, Mr. STORM, from the Committee 
on Claims, to which was referred the bill of the House (H. R. 
4240) authorizing the Secretary of the Treasury to defray the 
expenses of contestant in the contest entitled ‘“ Koonce against 
Grady.”’ reported the same with amendments, accompanied by a 
repurt (No. 2417); which said bill and report were referred to the 
Private Calendar. 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
’ Under clause 3 of Rule XXII, bills, resolutions, and memorials 


of the following titles were introduced and severally referred as 


follows: 

By Mr. MANN: A bill (H. R. 15003) to authorize the construc- 
tion of a bridge by the New York, Chicago and St. Louis Railroad 
Company and the Chicago and Erie Railroad Company across the 
Calumet River at or near the city of Hammond, Ind., at a point 


about 1.200 feet east of the Indiana and Illinois State line and | 


about 100 feet east of the location of the present bridge of the 


New York, Chicago and St. Louis Railroad Company across said | 


river; also to authorize the construction of a bridge by the Chicago 


and State Line Railroad Company across said river at the point | 
where said company’s railroad crosses said river in Hyde Park: | 


Township, Chicago, Tl]., being the location of the present bridge 


of said company across said river in said township—to the Com- | 


mittee on Interstate and Foreign Commerce. 
By Mr. FLETCHER: A bill (H. R. 15004) to authorize the 


Minneapolis, Superior, St. Paul and Winnipeg Railway Company, | 


of Minnesota, to build and maintain a railway bridge across the 
Mississippi River—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. MUDD: A bill (H. R. 15005) authorizing the construc- 


tion by the Commissioners of the District of Columbia of a bridge | 
astern Branch of the Potomac River from the foot of | 
South Capitol street to Congress Heights—to the Committee on | 


across the 


the District of Columbia. 

By Mr. FLETCHER: A bill (H. R. 15006) to amend an act en- 
titled ‘An act to amend the statute in relation to the immediate 
transportation of dutiable goods, and for other purposes,”’ ap- 
proved June 10, 1888—to the Committee on Ways and Means. 

By Mr. MOON: A bill (H. R. 15007) granting right of way for 
road through Government reservation north of national cemetery, 
Chattanooga, Tenn.—to the Committe on Military Affairs. 

By Mr. MILLER: A bill (H. R. 15008) providing for the better 
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separation and utilization of public and private lands within the 
limits of railroad land grants in the arid region—to the Commit- 
tee on the Public Lands. 

By Mr. POWERS of Massachusetts: A bill (H. R. 15009) to 
incorporate the Association of Military Surgeons of the United 
States—to the Committee on the Judiciary. 

By Mr. THOMPSON: A bill (H. R. 15010) providing for the 
removal of the remains of all deceased Presidents of the United 
States, except the remains of George Washington, and reinter 
them in the national cemetery at Arlington—to the Committee 
on the Library. 

By Mr. SHALLENBERGER: A resolution (H. Res. 295) ask- 
ing for information from the Secretary of War—to the Commit- 
tee on Reform in the Civil Service. 





PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
oe following titles were introduced and severally referred as fol- 
ows: 

By Mr. BLAKENEY: A bill (H. R. 15011) for the relief of 
William 8. Tildon—to the Committee on War Claims. 

By Mr. BROWNLOW: A bill (H. R. 15012) granting a pension 
to Wiliam See—to the Committee on Invalid Pensions. 

By Mr. GILLETT of Massachusetts: A bill (H. R. 15013) grant- 
ing an increase of pension to Charles H. Barnes—to the Commit- 
tee on Invalid Pensions. 

By Mr. KEHOE: A bill (H. R. 15014) for the relief of James 
H. C. Mann—to the Committee on Military Affairs. 

Also, a bill (H. R. 15015) granting an increase of pension to 
Robert Stewart—to the Committee on Invalid Pensions. 

By. Mr. RODEY: A bill (H. R. 15016) granting an increase of 
pension to Addison B. Stone—to the Committee on Invalid Pen- 
sions. 

By Mr. SIMS: A bill (H. R. 15017) for the relief of the estate 
of S. M. Davidson, deceased, late of Madison County, Tenn.—to 
the Committee on War Claims. 

By Mr. SLAYDEN: A bill (H. R. 15018) granting an honor- 
— discharge to Asa W. Gipe—to the Committee on Military 
Affairs. 

By Mr. SAMUEL W. SMITH: A bill (H. R. 15019) granting 
a pension to Moses Walker—to the Committee on Invalid Pensions. 

By Mr. SMITH of Kentucky: A bill (H. R. 15020) granting a 
pension to William P. Slaughter—to the Committee on Invalid 

| Pensions. 

By Mr. EVANS: A bill (H. R. 15021) granting an increase of 
pension to Martha C. Kuhn—to the Committee on Invalid Pen- 
sions. 

By Mr. LATIMER: A bill (H. R. 15022) granting a pension to 
| George S. Noland—to the Committee on Pensions. 

By Mr. POU: A bill (H. R. 15023) granting a pension to Augus- 

tus H. Lougee—to the Committee on Invalid Pensions. 
| By Mr. WANGER: A resolution (H. Res. 296) authorizing 
extra pay for George W. Harmer—tothe Committee on Accounts. 





PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and papers 

were laid on the Clerk's desk and referred as follows: 
_ By Mr. ADAMS: Resolutions of a mass meeting of Jews of 
| Philadelphia, Pa., in relation to the oppressive laws against the 
Jews in Russia and Roumania—to-the Committee on Foreign 
| Affairs. 

By Mr. BRICK: Resolution of South Bend (Ind.) Turnverein, 
in regard to House bill 12199—to the Committee on Immigration 
| and Naturalization. 

By Mr. DRAPER: Petition of Dudley & Co., of Fairport, N. Y., 
for a national pure-food law—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. FITZGERALD: Resolution of West Side Lodge, No. 
| 820, Association of Machinists, of New York City, favoring the 
| construction of Government vessels in navy-yards—to the Com- 
mittee on Naval Affairs. ; 

By Mr. FOERDERER: Resolutions of Jews of Philadelphia, to 
induce the Government of Russia to withdraw its discrimination 
against Jews—to the Committee on Foreign Affairs. y 

Also, — of the Pharmacopeia of the United States, in 
favor of the metric system—to the Committee on Coinage, 
Weights, and Measures. 

By Mr. GRIFFITH: Petition of William Humes and 95 other 
citizens of Seymour, Ind., for the passage of a service pension 
bill—to the Committee on Invalid Pensions. 

By Mr. HEMENWAY: Petition of Dr. J. Pirmat and other 
druggists of Evansville, Ind., in favor of amendments to the 
ae act—to the Committee on the Judiciary. — ; 

By Mr. LATIMER: Papers to accompany House bill granting 
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a pension to George Stout Noland—to the Committee on Pen- 
sions. 

By Mr. MOON: Paper to accompany bill granting right of way 
for road through Government reservation north *° national cem- 
etery at Chattanooga, Tenn.—to the Committee on Public Build- 
ings and Grounds. 

By Mr. RUMPLE: Letter of A. P. McGuirts, of Davenport, 
Iowa, protesting against alleged discriminations in employment 
of teachers in the Philippine Islands—to the Committee on Edu- 
cation. 

Also, resolutions of Northwest Turnverein of Davenport, Iowa, 
in regard to House bill 12199—to the Committee on Immigration 
and Naturalization. 

By Mr. RYAN: Resolution of West Side Lodge, No. 320, Asso- 
ciation of Machinists, of New York City, favoring the construc- 
tion of Government vessels in navy-yards—to the Committee on 
Naval Affairs. 

By Mr. SMITH of Kentucky: Paper to accompany House bill 
12526, granting a pension to Samuel M. James—to the Committee 
on Invalid Pensions. 

By Mr. YOUNG: Resolutions of a meeting of Jewish people 
in Philadelphia, Pa., favoring the Goldfogle bill relating to the 
discrimination against the Jews by the Russian Government—to 
the Committee on Foreign Affairs. . 

Also, resolutions of the American Asiatic Association, favoring 
the establishment of a trans-Pacific cable by private enterprise— 
to the Committee on Interstate and Foreign Commerce, 


SENATE. 


TUESDAY, June 10, 1902. 


Prayer by Rev. F. J. PrerryMan, of the city of Washington. 

The Secretary proceeded to read the Journal of yesterday’s pro- 
ceedings, when, on request of Mr, CULLOM, and by unanimous con- 
sent, the further reading was dispensed with. 

The PRESIDENT pro tempore. Without objection, the Jour- 
nal will stand approved. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
BROWNING, its Chief Clerk, announced that the House had 
with amendments the bill (S. 3653) for the protection of the Pres- 
ident of the United States, and for other purposes; in which it re- 
quested the concurrence of the Senate. 

ENROLLED BILLS SIGNED, 

The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon 
signed by the President pro tempore: 

A bill (H. R. 351) granting an increase of pension to Robert 
Carpenter; 

A bill (H. R. 
Evans; 

A bill (H. R. 

A bill (H. R. 
Steifenhofer: 

A bill (H. R. 
G. Knights; 

A bill (H. R. 3678) granting an increase of pension to John 
Washburn; 
nee (H. R. 3733) granting an increase of pension to Israel 

aller; 

A bill (H. R. 3910) granting a pension to Dennis J. Kelly; 

A bill (H. R. 5186) granting a pension to John Conter; 

A bill (H. R. 5273) granting an increase of pension to James 
Van Zant; 

A bill (H. R. 5984) granting an increase of pension to William 
H. Van Riper: 

A bill (H. R. 6030) granting an increase of pension to William 
G. De Garis; 

Gian R. 7076) granting an increase of pension to Leath 
riiliana; 

A bill (H. R. 7704) granting an increase of pension to Christi- 
anna Leach; 

A bill (H. R. 8003) granting an increase of pension to Louisa 
M. Macfarlane; 


A bill (H. R. 8924) granting an increase of pension to George 
W. Mathews; 
A bill (H. R. 9290) granting a pension to Frances L. Ackley; 
aia bill (H. R. 9496) granting a pension to Forrest E. Andrews; 
1 
A bill (H. R. 10752) granting a pension to Harriet T. Milburn; 
A bill (H. R. 10778) granting a pension to Archer Bartlett; 
A bill (H. R. 11052) granting a pension to Nelson Johnson; 


A bill (H. R. 11249) granting an increase of pension to Kath- 
arine Rains Paul; 


1741) granting an increase of pension to Griffith 


2430) granting a pension to Lizana D. Streeter; 
2606) granting an increase of pension to Albert H. 


3241) granting an increase of pension to Hinkley 


XXXV——409 


'B 


A bill (H. R. 11252) granting an increase of pension to Edwin 
M. Gowdey; 

A bill (H. R. 11495) granting a pension to Mary A. Bailey; 

A bill (H. R. 11686) granting a pension to Eleanore F. Adams; 
ait bill (H. R. 11812) granting an increase of pension to Martin 

ice; 

A bill (H. R. 11831) granting an increase of pension to John W. 
Acker; 
A bill (H. R. 12797) to ratify act No. 65 of the twenty-first 
Arizona legislature; 

A bill (H. R. 13217) granting an increase of pension to Thomas 
W. Dodge; 

A bill (H. R. 13296) granting an increase of pension to Francis 
Scott; 

A bill (H. R. 13398) granting an increase of pension to George 
G. Sabin; 

A bill (H. R. 13450) granting an increase of pension to Henry 


unt; 

A bill (H. R. 13613) granting an increase of pension to Charles 
G. Howard; 

A bill (H. R. 14146) granting an increase of pension to John 
Murphy; 

A bill (H. R. 14184) granting an increase of pension to Andrew 
J. Fogg; and 

A bill (H. R. 14241) granting an increase of pension to Peter 
Dugan. 

PETITION. 


Mr. SCOTT presented a petition of sundry citizens of Martins- 
burg, W. Va., praying for the adoption of certain amendments 
to the internal-revenue law relative to the tax on distilled spirits; 
which was referred to the Committee on Finance. 


TAXATION IN THE DISTRICT OF COLUMBIA. 


Mr. STEWART. I present a statement relative to taxation 
appropriations and the collection of taxes in the District of 
Columbia. It is prepared by W. C. Dodge, and I think it con- 
tains very valuable information on these subjects. It has been 
prepared with great care. I move that it be printed as a docu- 
ment and referred to the Committee on the District of Columbia. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 

Mr. GALLINGER, from the Committee on Pensions, to whom 
were referred the following bills, reported them each without 
amendment, and submitted reports thereon: 

A bill (H. R. 12409) granting an increase of pension to Jesse 
M. Peck; and 

A bill (H. R. 3986) granting a pension to Martha A. Cornish. 

Mr. FAIRBANKS, from the Committee on Public Buildings 
and Grounds, to whom was referred the bill (S. 4722) for the 


inw 


| erection of a building for the use and accommodation of the De- 


partment of Agriculture, reported it with amendments, and sub- 
mitted a report thereon. 

Mr. TURNER, from the Committee on Pensions, to whom 
were referred the following bills, reported them each withous 
amendment, and submitted reports thereon: 

A bill (H. R. 7986) granting a pension to Clara C. Hawks; and 
A bill (H. R. 5328) granting an increase of pension to Samuel 


ortle. 

Mr. BURTON, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon: 

A bill (H. R. 1466) granting a pension to Alfred Hatfield; 

A bill (H. R. 292) granting a pension to Henrietta Gottweis; 
A bill (H. R. 5877) granting a pension to Robert Watts; and 
A bill (H. R. 3262) granting an increase of pension to David 


|'T. Bruck. 


Mr. BURTON, from the Committee on Pensions, to whom was 
referred the bill (S. 4067) granting an increase of pension to Julia 


| L. Gordon, reported it with an amendment, and submitted a re- 


port thereon. 
Mr. CARMACK, from the Committee on Pensions, to whom 


| was referred the bill (H. R. 14374) granting a pension to Samantha 
| Towner, reported it without amendment, and submitted a report 





thereon. 
Mr. SCOTT, from the Committee on Pensions, to whom were 


| referred the following bills, reported them severally without 


amendment, and submitted reports thereon: 


A bill (H. R. 10954) granting an increase of pension to Mary 
J. Gillam; 

A bill (H. R. 14052) granting an increase of pension to George 
Fusselman; and 


A bill (H. R. 18691) granting an increase of pension to James 
M. Conrad 


. Conrad. 
Mr. FOSTER of Washington, from the Committee on Pen- 
sions, to whom was referred the bill (S. 4211) granting an increase 
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of pension to Asa Worden, reported it with an amendment, and 
submitted a report thereon. to the Government for temporary quarters of vernment offi- 

He also, from the same committee, to whom was referred the | cials in Chicago, intended to be proposed by him to the general 
bill (H. R. 12305) granting an increase of pension to Charles | deficiency appropriation bill; which was calenell to be printed 
Olson, reported it without amendment, and submitted a report | and, with the accompanying papers, referred to the Committee 
thereon. on Appropriations. 

Mr. DEBOE, from the Committee on Pensions, to whom were | Mr. McENERY. I submit an amendment proposing to appro- 
referred the following bills, reported them severally without | priate $4,785.55 to pay E. A. McIlhenny in full compensation for 
amendment, and submitted reports thereon: rescuing, housing, feeding, clothing, and caring for shipwrecked 

A bill (H. R. 7353) granting a pension to Nancy M. Williams; | sailors in the Arctic Ocean in 1897 and 1898, intended to be pro- 

A bill (H. R. 2192) granting an increase of pension to Benjamin | posed by me to the general deficiency appropriation bill. 

F. Shearer; In connection with the amendment T oubmit a letter from the 

A bill (H. R. 13423) granting an increase of pension to Eliza- | Secretary of the Treasury, in response to a resolution of the Sen- 
beth Wall; ate of March 1, 1901, relative to the account of E. A. McTlhenny 

A bill (H. R. 2470) granting an increase of pension to Charles | for expenses, etc., in caring for shipwrecked sailors in the Arctic 
P. Maxwell; and Ocean in 1897 and 1898. I move that the amendment be printed, 

A bill (H. R. 5866) granting an increase of pension to William | and, with the accompanying paper, referred to the Committee on 
P. Schott, alias Jacob Schott. | Appropriations. 

Mr. BERRY. from the Committee on Commerce, to whom was The motion was agreed to. 
referred the bill (S. 6070) to authorize the construction of a bridge Mr. FORAKER submitted an amendment in the nature of a 
across the Missouri River, at a point to be selected, within 5 | substitute, intended to be proposed by him to the bill (H. R. 11997) 
miles north of the Kaw River, in Wyandotte County, State of | granting to the Hawaii Ditch Company, Limited, the right of 
Kansas, and Clay County, State of Missouri, and to make the same | way over public lands in the Territory of Hawaii; which was re- 
a post route, reported it with amendments, and submitted a re- | ferred to the Committee on Pacific Islands and Porto Rico, and 
port thereon. , ordered to be printed. 

- a adiaiai ea a — aaa de oC SALARIES OF POSTMASTERS IN TEXAS. 

Mr. . Iam direc y the Committee on Commerce, 7 : ; 
to whom was referred the bill (S. 6030) authorizing the Newport | Mr. CULBERSON. I submit a resolution and ask for its pres- 
Bridge, Belt and Terminal Railway Company to construct a bridge | €2t consideration. 
across the White River in Arkansas, to report it favorably with- | The resolution was read, as follows. 
out amendment. There are some reasons why it is important | _ Resolved by the Senate, That the Postmaster-General be, and hereby is, 
that the bill should be passed at once. Task unanimous consent | dircctot to report to the Senate the amount of salary reauized to be paid to 
for its present consideration. schedule hereto attached, or to their heirs, for service as postmasters in each 

The Secretary read the bill; and by unanimous consent the | biennial term specified on such memorandum schedule, in order to make 
Senate, as in Committee of the Whole, proceeded to its oomsidera- | fetrs mt 4 4, and 13 of the postal ropuintions of 10nd (he ac 
tion. master-General Gresham in an order dated June 9, 1883, addressed to Hon. 

The bill was reported to the Senate without amendment, ordered 


Frank Hatton, First Assistant Postmaster-General, in a declaration as to the 
to be engrossed for a third reading, read the third time, and passed. | tent, meaning, and requirement of said statutes furnished for publication 
BILLS INTRODUCED. 


| to the press through Chief Clerk Walker on February 16, 1884, and printed 
Mr. TURNER introduced a bill (S. 6118) to prohibit the graz- 


certain fittings on the second floor of the building leased by them 














first session. 


The PRESIDENT pro tempore. Is there objection to the pres- 
ent consideration of the resolution? 

Mr. SPOONER. I think it ought to go over until the chairman 
of the Committee on Post-Offices and Post-Roads is present. 

The PRESIDENT pro tempore. It will go over under the rule. 

Mr. SPOONER. I suppose the Senator from Texas has no ob- 
jection to that course? 

Mr. CULBERSON. What is the suggestion of the Senator? 

Mr. SPOONER. I said I thought the resolution ought to go 
over until the chairman of the Committee on Post-Offices and 
Post-Roads is present. 

Mr. CULBERSON. It is a mere formal resolution of inquiry. 

Mr. SPOONER. It is merely formal, but it will necessitate, I 
apprehend, a great deal of labor, and there are propositions in- 
volved which are pending as to other States, I understand. Let 
it go over until to-morrow, and then the chairman of the commit- 
tee will be present. 

The PRESIDENT protempore. The resolution goes over under 
the rule. . 

Mr. CULBERSON subsequently said: I ask to have referred to 
the Committee on Post-Offices and Roads the resolution which 
I introduced this morning. 

The PRESIDING OFFICER (Mr. Perxtns in the chair). If 
there be no objection, that reference will be made. 


REBECCA J. TAYLOR. 


Mr. CARMACK. I submita resolution and ask that it be read. 
The resolution was read, as follows: 


Whereas it appears that Rebecca J. Taylor, late a clerk inthe War Depart- 
ment, holding a _oiice in the classified service, was, by order of the Secre- 
‘tise rged from day of June, 1902: There- 


as Exhibit A, Senate Executive Document No. 146, Forty-ninth Congress, 
ing of sheep on the Rainier Forest Reserve, in the State of Wash- 
ington; which was read twice by its title. 

Mr. TURNER. In connection with the bill, I present a num- 
ber-of letters and resolutions from individuals and parties in the 
State of Washington affected by this matter. I move that the 
papers be printed as a document, and that they be referred, with 
the bill, to the Committee on Public Lands. 

The motion was agreed to. 

Mr. MALLORY introduced a bill (S. 6119) to authorize the 
Pensacola, Alabama and Tennessee Railway Company to erect, 
maintain, and operate a railway bridge across the Alabama River 
in Wilcox County, in the State of Aiabama; which was read twice 
by its title, and referred to the Committee on Commerce. 

Mr. BATE introduced a bill (S. 6120) to authorize acceptance 
by the United States Government of Gallatin turnpike, in David- 
son County, Tenn., from Nashville to the national cemetery; which 
was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Military Affairs. 

Mr. FORAKER introduced the following bills; which were 
severally read twice by their titles, and, with the accompanying 
papers, referred to the Committee on Pensions: 

A bill (S. 6121) granting an increase of pension to Elias §. 
Perkins; 

A bill (S. 6122) granting an increase of pension to Hamilton 
Johnson; and 

- bill (S. 6123) granting an increase of pension to Thomas L. 
Collins. 

Mr. SCOTT introduced a bill (S. 6124) for the relief of Thomas 
McCallister; which was read twice by its title, and referred to 
the Committee on Claims. 

Mr. McCUMBER introduced a bill (S. 6125) for the erection 
and maintenance of an exposition building in the city of Shanghai, 
in the Empire of China, for the appointment of a commissioner 
in charge thereof, and for other purposes; which was read twice 
by its title, and referred to the Committee on Public Buildings 
and Grounds. 


tary of War, her position on the 7th 
fore, be it 


Resolved by the Senate of the United States of America, That the Committee 
on Civil Service and Retrenchment be instructed to inquire and report the 
——— for such discharge, and whether the same was made in accordance 
wi Ww. 


The PRESIDENT pro tempore. Does the cena from Ten- 
Mr. BURTON introduced a bill (S. 6126) to permit the Hawai- | Bessee ask for the present consideration of the res on : 
jan Tramways Company. Limited, to use and maintain electric ae ee I should like to have co eration of the 
traction: which was read twice. by its title, and referred to the | ™ ae a ae 
Committee on Pacific Islands and Porto Rico. | The PRESIDENT pro tempore. Is there objection? 
| Mr. SCOTT. I object. 


Mr. CULLOM submitted an amendment proposing to appro-| The PRESIDENT pro tempore. The resolution will go ever 
priate $1,145 to pay Rand, McNally & Co., of Chicago, Ill., for | under the rule, 
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CONDUITS IN THE DISTRICT OF COLUMBIA. 


Mr. GALLINGER. I ask, at the request of the chairman of 
the committee, that the joint resolution (S. R. 81) to enlarge the 
use of conduits in the District of Columbia be recommitted to 
that committee. 

The PRESIDENT protempore. The Senator from New Hamp- 
shire asks that the joint resolution (S. R. 81) to enlarge the use 
of conduits in the District of Columbia be recommitted to the 
Committee on the District of Columbia. Is there objection? 
The Chair hears none, and the order is made. 

Mr. BAILEY. I should like to know what the resolution is 
before unanimous consent is given. ; 

Mr. GALLINGER. I will say to the Senator from Texas that 
the resolution is on the Calendar of the Serate and the chairman 
of the Committee on the District of Columbia requested me to 
have it recommitted for further consideration. 

Mr. BAILEY. Oh, it is simply to recommit? 

Mr. GALLINGER. That is all. 

Mr. BAILEY. I have no objection in the world to that. 

The PRESIDENT protempore. The joint resolution will be 
recommitted to the Committee on the District of Columbia. 


PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. B. F. 
Barnes, one of his secretaries, announced that the President 
had on this day approved and signed the act (S. 259) to establish 
a light-house and fog-signal station at Semiahmoo Harbor, Gulf 
of Georgia, Puget Sound, State of Washington. 

NAVAL APPROPRIATION BILL. 


Mr. HALE. I move that the Senate proceed to the considera- 
tion of the naval appropriation bill. 

The motion was agreed to; and the Senate, as in Committee of 
the Whole, resumed the consideration of the bill (H. R. 14046) 
making appropriations for the naval service for the fiscal year 
ending June 30, 1903, and for other purposes. 

The PRESIDENT pro tempore. pending question is on the 
amendment of the committee striking out the clauses beginning 
on page 77, after line 17, under the heading ‘‘ Increase of the 
Navy.” and inserting the matter on pages, 79, 80, and 81, relating 
to increase of the naval establishment. 

Mr. HALE. The bill was all concluded yesterday, except as to 
this amendment, which was passed over, and the Senator from 
California [Mr. Perxrns] had the floor upon it to submit some 
remarks. 

Mr. PERKINS. Mr. President, when this bill came from the 
House of Representatives to the Senate, and was referred to your 
Committee on Naval Affairs for its consideration and review, it 
provided for the building of one battle ship, one armored cruiser, 
and one gunboat in the navy-yards of the United States. It was 
made manda upon the Secretary of the Navy that he should 
order the building of at least these three vessels in such navy- 
yards as he might designate. The Senate Committee on Naval 
Affairs, after duly considering the same, amended the bill so that 
it leaves it in the discretion of the Secretary of the Navy, if the 
bids are not satisfactory, or he believes that a combination has 
been formed among the different shipbuilders, to order one or all 
of these war vessels to be built in the navy-yards. 

A majority of the Committee on Naval Affairs adopted this 
amendment, and although I differed with them in the committee 
I do not pro to appeal from the committee to the Senate, for 
the reason that that committee have ——_ , diligently, and in- 
telligently given due consideration and thought to every provision 
of the bill. Therefore, I acquiesce in the will of the majority as 
expressed by them in the amendment now pending in the Senate. 
The bill will, of course, go to a conference committee and there 
the question will be debated, as are all contested questions be- 
tween the two Houses of Congress. Indeed, there is hardly an 
act upon our statute book that has not been the subject of more 
or less controversy. One House proposes a bill and the other 
makes an amendment. We discuss it and pry he he m a 
measure that we believe is intended to carry out intelligently the 
object we have in view. 

A MATTER OF GOOD POLICY, 

But I can not, Mr. President, permit this opportune moment to 
pass without giving an expression to my views. I believe it is 
Wise, expedient, and good policy on the part of the Government 
to build at least some of our naval vessels in the navy-yards of 
the country, and in doing so it is in response in a measure to the 
demands of the different labor organizations throughout the 
country on behalf of the mechanics who can do the work in 
the havy-yards, 

_So I wish, Mr. President, to trespass for a few minutes upon the 
time of the Senate to give the reasons why I think, as I have 
Stated, the Secretary of the Navy should designate at least some 
of the navy-yards where vessels shall be placed underconstruction. 


Mr. PLATT of Connecticut. 
the Senator to ask a question? 

Mr. PERKINS. rtainly. 

Mr. PLATT of Connecticut. Does the Senator mean to say that 
this is a demand from labor organizations? 

Mr. BACON. We cannot hear the Senator on this side. 

Mr. PLATT of Connecticut. The Senator from California stated 
as a reason why he advocates this policy that there is a demand 
on the part of labor unions and mechanics. Does he mean that 
literally or that there is a request from them? 

Mr. PERKINS. I mean that it comes as a request, set forth 
in a petition. They have presented in a respectful manner a pre- 
amble and resolutions showing why it is in the interest of the 
public service that the navy-yards belonging to the Government— 
belonging to the people—shall be utilized by our citizens. While 
I said there is ademand for it, I mean a demand in the sense that 
it is not only a privilege but it is the right of the humblest citizen 
of this land to appeal to Congress if he has a grievance, so that 
grievances may be made known to Congress, for we are but the 
representatives of the people of this country. This is purely a 
representative Government, and those of us who are for the time 
being delegated to represent the people should endeavor not only 
to carry out their wishes so far as it is practicable, but, as I be- 
lieve every conscientious representative in Congress does, to cast 
his vote on the side of that which he believes to be for the good 
of the general public and for the welfare and prosperity of the 
whole people. 


Mr. President, may I interrupt 


NAVY-YARDS OF THE UNITED STATES. 

The United States has, according to the figures of the Bureau 
of Supplies and Accounts for the year ending June 30, 1901, 
$79,000,000 invested in the real estate and machinery of our Gov- 
ernment navy-yards and naval stations. The amounts so invested 
increase very greatly from year to year, and with the additions 
which have been made during the past twelve months now aggre- 
gate. according to Admiral Bowles, Chief of the Bureau of Con- 
struction and Repair, nearly $100,000,000. Of the navy-yards 
and naval stations on the Atlantic and Pacific the following have 
machinery plants of the values given: Portsmouth, $473,896: Bos- 
ton, $844,925; New York. $1,488,374; League Island, $325,802; 
Washington, $2,107,198; Norfolk, $863,164; Pensacola, $134,580; 
Mare Island, $660,146; Puget Sound, $225,122. These yards are 
completely fitted for the construction of naval vessels, even the 
least having a machinery plant better suited for this work than 
some of the private shipyards that have Government contracts 
for large amounts. Indeed, it is said, and I believe with truth, 
that some contracts have been given to private yards which had 
not, when their first contract was secured, machinery sufficient to 
construct anything much larger than a small coasting vessel. 
There is apparently no good reason why the facilities provided in 
the navy-yards of the United States should not be used. It is 
doubtful if the machinery plants of any of the private shipbuild- 
ing concerns are in many ways superior, but, if they are, the facil- 
ities of the navy-yards can be brought up to date with a small 
expenditure of money. 

THE YARD AT MARE ISLAND. 

Now, let me refer to Mare Island, and in speaking of this navy- 
yard, located in California, the State which I have the honor in part 
to represent upon this floor, I speak of it of my own personal know!l- 
edge, having n familiar with its environment and its equip- 
ment fora great many years. In the case of Mare Island, $180,000 
will complete the entire new system of steam engineering, of 
which $80,000 is appropriated in this bill. That sum will give 
it one of the best systems of shops in the United States for the 
construction and repair of modern marine machinery. An ap- 
propriation of $50,000 for repairs to and improvement of the con- 
struction plant, also provided in this bill, will place that depart- 
ment in a state of complete efficiency. The yard at Mare Island 
is therefore in a condition to construct the hulls and machinery 
of any class of modern war vessels, and work of this kind, as well 
as the utilization of the facilities for repairing Government ships, 
should be the rule and not the exception. 

The water facilities at Mare Island are even now better than 
those of many other yards where battle ships are built. The 
channel from the sea to the Mare Island Yard has never given 
rise to accidents to vessels, and it was necessary for the River and 
Harbor Committee to appropriate only $381,000 to deepen the 
channel to Port Costa, a large shipping port several miles above 
the Mare Island Navy-Yard, sufficiently to accommodate the 
largest battle ship and the deepest draft of merchant vessels enter- 
ing San Francisco ip, Ay: eg 1900, the U. S. S. Seindia 
took soundings from e Island Navy-Yard to San Francisco, 


and found the least depth of water 54 fathoms, or 314 feet. A 


survey made in April of this year showed a few places of shoaling 
where the depth at low water was under 30 feet, but the area is 
=, and the depth of water will be brought everywhere to 

or over at low tide by a little dredging during the summer. 
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DEPTH OF WATER AT MARE ISLAND. i 

When the latest survey of the Coast and Geodetic Survey was 
made, in 1896-97, the least depth of water was found over Pinole 
Point Bar, which showed 22 feet at low tide, caused by detritus 
and wash from the mines. But, as stated, the river and harbor 
appropriation will secure 30 feet at mean low tide. Yet even 
without this improvement the channel has water enough at high 
tide, when there is a depth of at least 274 feet, to admit of the 
passage of the Olympia, drawing 25 feet 1 inch; the Oregon, draw- 
ing 27 feet linch; the Ohio, drawing 25 feet 4 inches; the Charles- 
ton, drawing 24 feet 10 inches, or the Boston, drawing 21 feet. 


s of 13,680 tons, drawing 24 feet 1 inch, yet inside the face of the 


docks of that yard the depth of water is only 14 feet, while off the 
launching ways the depth is from 6 to 8 feet, and dredging is nec- 
essary when a vessel is to be launched, which even then can be 
done only at a spring high tide. 


The following data, furnished by Admiral H. C. Taylor, Chief 


of the Bureau of Navigation, shows, in connection with the fig- 
ures giving depth of water, that Mare Island, as its channel now 
is, is amply able to accommodate the largest vessels of our Navy: 


raft in salt water, with no 


Draft in salt water; shi 
coal, ammunition, stores, 


complete and with fu 


B|> 


These figures are for draft of water of ships complete with arma-| Name of ship. load. | orarmament on board, 
ment and with fall load of coal and stores. pena panera arnt 
The facilities for launching vessels at Mare Island Navy-Yard |Forward.| Aft Mean. |Forward.| Aft. | Mean. 
are better than on the Clyde, the channel being 1,400 feet wide | an anh ah aie re aa ois ie F 
against 600 for the British yards. The Galveston, being con- - | 25. - om. » om. . in. 
structed at the Trigg yards at Richmond, must be launched in Ceymote eee 3S = = it e : se aH 

1 Oregon.......... 27 18) 2 Wy 1} 19 6 2 0 21 3 

a channel only 100 feet wide. Onto ——_- hideoeiy = 3 = B * : " $ » ¢ 18 9 
ki iti . Ty. -Y: i Yharleston....... 2 

As to docking facilities, Mare Island Navy-Yard has in success- | Charleston....... asimelw@wa orl ms oi 


ful operation one splendid granite basin dry dock capable of re- 
ceiving an ordinary United States cruiser or United States trans- 
port, and has under construction another dry dock, one of the 
largest in the country, 728 feet long on the floor, 101 feet 11} 


inches width of entrance, 72 feet width of floor, with 30 feet of 


water on the sill at mean high tide. 

There is, therefore, every requisite at Mare Island for construct- 
ing the largest modern naval vessels. 

In securing data relative to the water facilities at the different 
navy-yards and private yards where battle ships and other naval 
vessels are being constructed a surprising state of affairs has | 
been disclosed. It is found that at the navy-yards, where, if au- | 
thorized, large naval vessels would doubtless be constructed, the 
depth of water is greater than at the private yards where battle 
ships are being constructed under contract. 

WATER AT OTHER NAVY-YARDS. 


The following figures, furnished by the Chief of the Bureau of | 
Yards and Docks, show the depth of water available at low tide 
alongside of the docks and wharves of the navy-yards named: 

Portsmouth, 12 to 30 feet along quay wall; 18 feet along the wharf; 40 to 52 
feet in channel about 100 feet out. 

Boston, 30 feet. 

New York, 20 to 30 feet. 

League Island, one wharf, 20 feet on one side, 16 feet on other side; another 
wharf, 22 feet on one side, 20 feet on other side; another wharf, 23 feet on one | 
side, 24 feet on other side. : s : 

Washington, 12 to 16 feet. (Boats drawing 18 feet coming in at high tide 
can lie at one wharf at low tide.) 

Norfolk, 17 to 29 feet. f 

Port Royal, one wharf, 17.9 feet close alongside, 27.8 feet 25 feet out from 
wharf: another wharf, 14.5 feet close alongside, 25.2 feet 25 feet out from 
wharf. 

Pensacola, one wharf, 22 to 24 feet; another wharf, 18 feet; another wharf, 
19 feet. 

Mare Island, 25 to 30 feet along quay wall. 

Puget Sound, 29 feet. (Wisconsin and Oregon now alongside.) 


WATER AT PRIVATE SHIP-YARDS. 


The depth of water at mean low tide at different private ship- 
yards where naval vessels are under construction, as given by the 
Coast and Geodetic Survey, is as follows: 

1. Newport News Shipbuilding and Dry Dock Company, Newport News, 
Va.: Twenty-five feet at docks, which is the greatest depth that can be carried 
to them. 

2. Wm. Cramp & Sons, Philadelphia, Pa.: Twenty-six and one-half feet at 
outer endof wharves at shipbuilding plant. 

8. Union Iron Works, San Francisco, Cal.: The depths on the eastern face 
of the dock at the Union Iron Works vary from about 8 to 15 feet, the deeper | 
water being at the northern end. Inside the depths are about 14 feet, and 
are generally maintained by dredging. At the entrance to the hydraulic 
lift dock the depth is about 17 feet, a maintained by dredging. Off the 
face of the launching ways there is 6 to 8 feet, and when the draft of the 
vessel to be launched requires a greater depth dredging is resorted to, and, 
in addition, the advantage is usually taken of a spring high tide. 

4. Bath Iron Works, Bath, Me.: There isa depth of 10 to 25 feet alongside 
the wharves at Bath; 22 feet can be carried up the river. 

5. Lewis Nixon, Elizabeth, N.J.: Fifteen feet can be carried to Elizabeth- 





port. 
6. Fore River 8. & E. Co., Weymouth, Mass.: Nineteen feet can be carried 


in the river to a point above the yards. 
7. Neaffe & Leavy, Philadelphia, Pa.: Twenty-nine feet at outer end of 


wharf. 
&. W. R. Trigg Company, Richmond, Va.: The depth at the wharves at 


Richmond ranges from 12 to 15 feet; vessels drawing 16 feet ascend the river. 
9. Harlan & Hollingsworth Company, Wilmington, Del.: The Christiana 


River bas been improved to 15 feet depth. 
10. Maryland Steel Works, Sparrow Point, Md.: Twenty-five feet at the 


wharves and 21 feet in the dredged channel leading to them. 
BIG SHIPS IN SHALLOW WATER. 


It will be observed that the Fore River Steamship and Engine 
Company has available only 19 feet of water, yet this yard is 
building two first-class armored battle ships, each of 15,000 tons, 
and each drawing 23 feet 9 inches. Mare Island has from 25 to 
80 feet along the quay wall, with at present 22 feet (which will 
be dredged to 30 feet under appropriations provided for) as the 
least depth from deep water in San Francisco Bay to Mare Island. 
The South Dakota, under construction at the Union Iron Works, 


| plant was old and inefficient. 
| yards would have a twofold advantage. It would stimulate private builders 





COST OF CONSTRUCTION AT NAVY-YARDS. 
With modern, up-to-date machinery, with every facility for 


construction, with an unexcelled dock, and water in plenty, it 
would appear that the only chance for a failure to construct as 
cheaply as in private yards exists in the factor of labor. 
labor as skillful and as efficiently directed, at the ruling rates of 
wages, there would seem to be no reason why contract cost 
should be exceeded, and there is really no reason why it should 
| be exceeded. 


With 


Twenty years ago or more, when there was more 
or less politics in the navy-yards, there was danger that inferior 
workmen would be the rule. But ten years ago the old political 
system was changed to the merit system, which has since then 
been rigidly adhered to. The result is that mechanics are em- 
ployed through an employment board, on whom political infiu- 
ence has no effect, as it is governed by strictly enforced rules, 
and the rate of wages for mechanics are fixed every six months 


| at the same rate paid by private companies for the same class of 


labor. So unimpeachable an authority as the Scientific Ameri- 
can on this point says: 

Popular delusions die hard; and one of the most pernicious and persistent 
of these is the belief that war-ship construction when done by the Govern- 
ment is poorly done and costs more than it does at private yards. There was 
a time, it is true, when the navy-yards could not compete with private firms; 
but that was a time when the yards were overridden by political influence 
and encumbered with lazy incompetents, who owed their positions to “ pull” 
with the local poeeeene. Thanks to the trenchant reforms instituted and 
carried through largely by the efforts of the present Chief Constructor, Rear- 
Admiral Bowles, our navy-yards have been entirely emancipated from poli- 
tics, and the organization, plant, discipline, and character of work turned 
out have been brought up to a standard that is fully equal to that of the best 
private establishments. 

The naval constructors believe, and we fully with them, that the 
time has come when it would be to the nation’s advantage to have a certain 
portion of its ships constructed in Government yards. The plant and the 
working staff at New Yorkand Boston have been brought up to such a state 
of efficiency that the largest battle ships could be constructed with economy 


| and great efficiency. The high cost of the Texas, the Maine, and other Gov- 


ernment-built ships can not be quoted against this statement, since those 
ships were constructed before the yards were reorganized and when the 
The construction of the ships in Government 


tch which has recently been so conspicuously 


to exhibit some of that di 
ips are a year and a half and our torpedo boats 


absent (some of our battle 


| two and a half tothree years behind their contract date), and it would be pos- 


sible to keep the well-trained navy-yard forces continuously at work, instead 

of having to discharge a large part of them whenever routine work is slack. 

The practice of building some of the war ships in Government yards is fol- 

lowed to advantage in the leading European navies. We shouldadoptithere. 
EIGHT-HOUR LAW DOES_NOT AFFECT COST. 

It is alleged that the enforcement of the eight-hour law in navy- 
yards will render the cost of labor in constructing war vessels 
considerably greater than when such vessels are built in private 
yards, where this limitation as to time does not exist. Granting, 
for the sake of argument, that labor at eight hours is less efficient 
than at nine or ten hours, I am of the opinion that the difference 
is more than made up by the fact that it is not necessary in Gov- 
ernment yards to earn interest on the capital invested or to pay 
the very large salaries given to the president and other officers 
and managers of private yards. The appraised value of the Gov- 
ernment navy-yards in 1901 was $80,000,000. Assuming that an 
equal sum is invested in private yards, construction in the latter 
would have to earn interest on that sum, which, at 4 per cent, 
would be $3,200,000 per year. To this must be added the cost of 
high-salaried officials, who draw from $10,000 to $25,000 per year, 
and which, in the case of the private yards engaged in building 
war ships, probably aggregates another million dollars a year. 
The cost of construction in Government yards, therefore, does not 
include these two items, for supervision and management are by 
naval officers already under pay, and who if not employed ae 


would be detailed to other work. Interest on capital invested an 
ent yaids, 


the cost of management are therefore saved in Governm ~. tage 


and, as stated, amount to about $4,200,000 per year. I 
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- probable that the increased cost of construction incident to the 
enforcement of the eight-hour law equals this sum, if there is any 
increase whatever on this account. I do not think, therefore, 
that the objection to Government construction on the score of the 
eight-hour law is well taken. 


EIGHT-HOUR LABOR AS EFFICIENT AS NINE-HOUR. 


But there is no ground for theassertion that a reduction of the 
hours of labor to eight per day will materially affect the product 
of that work. On the contrary, there is evidence that as much 
work is produced on an average in an eight-hour as in’a nine- 
hour day. Factory es Wade, of Massachusetts, in his 
testimony before the Industrial Commission, says that the effect 
of reduction of hours in factories has not reduced production or 
injured manufacturers. It was placed inevidence that the longer 
hours in Rhode Island did not give manufacturers there an ad- 
vantage over those of Massachusetts, where the workday is 
shorter, and that the Southern factories have an advantage in 
proximity of raw material, not in their longer hoursof labor. In 
all cases where continued muscular and nervous effort are neces- 
sary it is recognized that there isa limit beyond which such effort 
is unprofitable, and it is very doubtful whether in the long run 
men in the same kind of occupation will perform more work in 
nine hours than in eight. I do not think, therefore, that the fact 
that eight hours is the length of a working day at the navy-yards 
will result in a material difference in the product of a given num- 
ber of men when compared with that of the same number in 
private establishments not under the eight-hour law. 


WHY SHIPS CAN BE BUILT MORE CHEAPLY IN NAVY-YARDS. 


Conceding, for the sake of argument, that the higher rate of 
wages and the leaves of absence make the cost of labor in navy- 
yards very much greater than in private yards, and conceding 
that this excess will be, as Chief Constructor Bowles states, 70 
per cent, I think that construction can be more cheaply performed 
in navy-yards than in private establishments. Constructor 
Bowles, in a communication printed in the CONGRESSIONAL REc- 
oRD, makes the cost of a vessel of the Virginia type, when built 
by contract, as follows: 


Lele, Re ek sok oi. 3 nde epee nace wedoushacdce $1, 600,000 
abet, Se dbs Kc ncintnnckindnthnodaneendseetedmibiaesede 800, 000 
GemeeRr Ce a oon ontcmosdncenceceendcsenacnneath onan 960,000 
Profit, at 10 per cent. .....-. a iesieiar kak: callous wdleecainlnlhakkiniens Haan ai abeodertide tic 836, 000 
Gov GR ot dectic nnadiicgcenteneccnncaeckcscibiusene anne 35, 000 

CE aiid sittin chi ckcdbdidindctvssmscharnseenens 8,731, 000 


In his estimate of cost in a navy-yard Constructor Bowles esti- 
mates that labor would cost double that in private yards. But 
this is hardly fair, as he had already pointed out the fact that, 
considering higher wages, holidays, and leaves of absence, such 
cost would be only 70 per cent greater. Adopting his figures, 
therefore, the cost in a navy-yard would be as follows: 


LADeR, 00 GR EEN 6 cane ah beteu swccencutdiscatic ciediesecets $1, 600,000 
Pvt). eo eee " . 1,120,000 
I ee a ale cahiansinedy aint 800, 000 
AGG TE ci kant abies 6orswan cee Giwcns cttegencindtsvigeectse 80, ( 
Ce Sasi oatacehei nds denn demic Ktualoenacs 8, 690, 000 


I think that this is a fair comparison, adopting the data of Con- 
structor Bowles. This shows that the Government would save 
$131,000 by building in a Government yard. 


per cent, due to general expense, to be added to the cost of build- 
ing in the navy-yard; but it seems to me that this should not be 
so added, as the general expense account would run even if a 
vessel were not built. . 

SKILLED FOREMEN AT MARE ISLAND. 

It having been doubted that the foremen of navy-yards possess 
sufficient technical skill to superintend the construction of large 
naval vessels, I desire to call attention to the fact that there are 
at present at the Mare Island Navy-Yard eight leading foremen 
who occupied similar positions at the Union Iron Works yards 
when the Oregon was being constructed there. 
evidence of the competency of Mare Island Navy-Yard employees 


And as further | make no difference, therefore, to the Government as to this item 


I would state that the Risdon Iron Works, of San Francisco, | 
have made unsuccessful overtures to secure as superintendent for | 


their yard Foreman Ship Fitter W. G. Stevens, of the department 
of construction and repair, the man who would have most to do 
with the building of a battle ship were one assigned to the Mare 
Island Yard. Mr. Stevens was foreman of the Union Iron Works 
when the Charleston was built. 

_ Another very great advantage of the Mare Island Navy-Yard is 
its location where it receives the benefits of the great Sacramento 
and San Joaquin rivers. The salt water from the ocean is here 
mingled with the flood of fresh water from the interior valleys, 
and in consequence becomes unfitted to sustain that kind of ma- 
rine life which is so troublesome and destructive. The teredo 
and limnoria can not live in the water of the Mare Island Navy- 
Yard, as is proved by the fact that piles driven at Vallejo thirty 
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| of the expense of preparing plans. 
work it would make not a dollar’s difference to the Government 
Constructor Bowles figured that there would be an item of 15 
i | The plans of every naval vessel are prepared in the Bureau of 
| Construction by the Chief Naval Constructor and his assistant 
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years ago are as sound as when placed there, while piles in the 
salt water at San Francisco and other points exposed to the sea 
water are rapidly destroyed. At Point Tiburon, Angel Island, 
and other places near the Golden Gate 75 per cent of the strength 
of a pile is lost in one year, unless it is sheathed with copper, 
thoroughly creosoted, or otherwise protected from the ravages of 
the marine insects. 
SOME OF MARE ISLAND'S ADVANTAGES. 

At Mare Island this expensive process is unnecessary, and the 
cost of works on which piling is necessary is less in the first place 
and the structures require less for repairs. Another advantage 
of this character of the water is that it destroys all marine 
growths on ships’ bottoms, so that war ships lying there are 
cleaned without the expense of docking and labor. Seagoing 
merchant ships often go to the head of San Pablo Bay that the 
barnacles may be killed by the fresh water, for it is far cheaper 
to have the growths drop off in the fresh water than to dock the 
ships and scrape the accumulations from them. And when large 
steel and iron vessels are waiting for cargoes by reason of slack 
business they are usually towed to the vicinity of Mare Island 
and Martinez and anchored, as there the bottoms of the vessels 
are safe from the accumulation of sea growth vegetation and 
barnacles. 

Still another advantage of the Mare Island Navy-Yard is its 
climate. Nowhere in the world can a better working climate be 
found. Practically every day in the year can be utilized in out- 
door labor, for the thermometer never goes below 40 degrees or 
seldom above 85, the average being above 65 for the entire year. 
Labor under such circumstances is more efficient than when it 
has to contend with the freezing blasts of winter or the hot, humid 
atmosphere of an Atlantic coast summer. It is probable that a 
workman at Mare Island, on this account, will in a year do as 
much work at eight hours a day as a man in an Eastern yard 
working nine or ten hours. It is a characteristic of the climate 
about the great bays of California that it promotes vigor and is 
free from those changes which detract so much from the efficiency 
of labor in the winter and summer months of the Atlantic States. 

A YARD PERFECTLY EQUIPPED FOR CONSTRUCTION. 

We have, then, at the Mare Island Navy-Yard all the condi- 
tions for the construction of the largest and best ships required 
by the Navy, and owing to the absence of profit on construction 


| there is every reason to believe that the material used will be of 


better quality than that which is used in private yards, where a 
slight drop below the standard fixed means so much added to the 


| profits of the constructors. It will certainly be far easier to keep 


material up to standard in navy-yards than in private yards, and 
as far as the cost of labor is concerned, it is certain that the con- 
ditions could be no worse than those reported by the marine 
superintendent of United States transports at San Francisco, who 
testified that in the spring of 1899 shipbuilding concerns who 
were engaged in Government work ‘put in all kinds of men; 


| sometimes men that probably never had a hammer in their 


hands were getting $4.50 a day as carpenters.”’ 

It is sometimes argued that extra cost would be entailed upon 
the Government by having ships built at navy-yards by reason 
This is an error. For this 


whether the vessels were built in private or Government yards. 


naval constructors, all officers of the United States Navy, assisted 
by civilian engineers, paid by the Government. On the plans 


| thus prepared bids are solicited, and the private firms securing 


the contract are compelled to follow the plans thus prepared, and 
a naval officer is detailed to superintend such construction in 
order to insure strict compliance with the specifications. The 


| private builder has nothing whatever to do with the preparation 
| of these working plans, which cost hundreds of thousands of dol- 


lars, and he pays nothing for the work done on them. It would 
in the cost of a vessel if such vessel should be built in a Govern- 
ment navy-yard. 

EUROPEAN POWERS UTILIZE THEIR DOCK YARDS. 

The three great European naval powers—England, Germany, 
and France—utilize to the utmost the Government dockyards for 
the construction of their ships of war. At the present time Eng- 
land has 28 ships, 12 of which are battle ships and 7 armored 
cruisers, under construction in its dockyards, against 86 vessels 
in private yards, of which only 9 are battle ships, and 48 are sim- 
ply stnall torpedo-boat destroyers. In France the Government is 

uilding 4 battle ships, 11 armored cruisers, and 8 destroyers, a 
total of 23 vessels, while 22 are being constructed in private yards. 
The German Government is building 2 battle ships and 1 armored 
cruiser, with 3 cruisers and gunboats, against 23 vessels under 
In the United States 43 vessels 


construction in private yards. 
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are under construction in private yards, and not one in the Gov- 
ernment navy-yards. This does not seem to me wise business 
policy, nor is it making proper use of the facilities furnished by 
the (tovernment for doing Government work. 

It was in evidence before your Committee on Commerce that 
in the work of dredging harbors alone the Government would 
save money by investing several miliions of dollars in dredgers, 
even if it did not operate 10 per cent of them, as we should then 
have a practical way of knowing the actual cost of the dredging 
work, and thus prevent private companies from forming combi- 
nations and taking undue advantage of the Government. It 
therefore appears with double force that all of the repair work 
to naval vessels should be done in the navy-yards, and at least 
one vessel, even if of only small tonnage, should always be on 
the stocks in each of the navy-yards. 

The British naval estimates for 1902-3 show that for dockyard 
work $14,487,485 is apportioned to new or construction work and 
only $6,829,660 for repairs. For contract work $23,998,425 is ap- 
portioned to construction and only $2,296,750 for irs. The 
five great dockyards of Great Britain are utilized to their fullest 
extent in building new ships. 

FOREIGN NATIONS NOW BUILDING WAR SHIPS IN THEIR OWN YARDS. 


The special consular reports on the merchant marine of foreign 
nations state that ‘‘ nearly all the war ships of Austria-Hungary 
have been built at home, the majority in the Imperial navy-yard 
at Pola.” The war ships of Denmark ‘‘are built exclusively by 
the Government itself at the royal navy-yards.” In France 
‘‘many war ships are built in Toulon by the French Government 
on its own docks.’’ A battle ship of 14,865 tons is now under 
construction at the Brest dockyard and an armored cruiser of 
12,550 tons at Toulon. In Germany “‘the German Government 
owns three shipbuilding yards—one at Kiel, one at Wilhelms- 
haven, and one at Danzig—which are exclusively used for the 
building of vessels for naval purposes.”” Italy has four national 
shipyards, in which were constructed during 1897 naval vessels 
aggregating 17,430 tons. War ships are built in the Government 
navy-vards at Castellamare di Stabia, and there were under con- 
struction there in 1899 the Benedetto Brin, the Agordat, and the 
Coatit; at the Venice yard, the Ferrucio; at Spezzia the battle ship 
Regina Margherita, and at the Naples yard the Emmanuele Fili- 
berto was being completed. In the Netherlands armored and 
protected war vessels are built at the Government docks and at 
Amsterdam. 

Japan has also begun to construct navel vessels in Government 
yards. In 1890 a second-class cruiser was ordered constructed at 
each of the Government dockyards at Kura and Yokosuka. 
Sweden is also building war vessels in its Government yards. 
Russia has three battle ships and two cruisers in Government 
yards. It isthus seen that every naval power is making use of 
its dockyards for the construction of war vessels of every type, 
and calls upon private builders for only those vessels which it has 
not facilities to construct. The United States is the only great 
sea power which fails to utilize its dockyards for new construc- 
tion, 

LOSS TO THE GOVERNMENT FROM CONTRACT WORK. 


In our own yards repairing only is done, and by no means all 
that we have facilities for. A very large proportion of this work 
has been let out to private firms, to the great loss of the Govern- 
ment, as appears from the reports in House Document No. 537, 
present session. In the report of Lieutenant-Colonel Chamberlain, 
which appears in that document, reference is made to the repairs 
on Government transports at San Francisco, on which work very 
large sums of money were expended by the Government. 

The marine superintendent at that port testified that for this 
work there was no competition among private bidders after a 
month, when a combine was clearly formed, which resulted in 
charging the Government excessive rates. He did not believe 
that the work was done at a “‘ figure that it would have been done 
for commercial purposes,”’ and thought that if the Navy Depart- 
ment was also bidding it would have had an effect on the prices 
charged. Colonel Chamberlain, from the evidence secured, came 
to the conclusion that the three shipbuilding firms who performed 
the work ‘“‘had an understanding among themselves, and that 
there has been no competition between them.” He further says 
that in most instances the lowest bid was in excess of the amount 
authorized. It is very clear, upon a careful study of this report, 
that by reason of a combination among private builders and a 
lack of competition by Government navy-yards the Government 
was compelled to pay hundreds of thousands of doliars in excess 
of a reasonable cost for repairs to transports alone at a single‘port. 

The case of transport Hancock is one in point. Shearrived 
in port July 29, 1899, and a dispatch was sent to Washington 
asking authority to have necessary repairs made, whose cost was 
estimated at $40,000, which would, according to the general super- 
intendent, have placed her temporarily in condition for service. 
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The work was authorized and was done under oral agreement, . 
without competition, and the result was that the irs to this 
vessel cost the Government $347,016.28, or half a million dollars 
more than was estimated to be necessary to make her available 
for service. Had the repairs been made at the Mare Island Navy- 
Yard there would doubtless have been a rot saving to the Goy- 
ae as the Navy Department would have had control of the 
work, 
BREAKING UP THE SHIP-BUILDING COMBINES, 

As bidding by the navy-yard at Mare Island for repairs to 
transports would have broken up the combine among San Fran-. 
cisco shipbuilders, and saved hundreds of thousands of dollars 
to the Government, so opening the navy-yards to new construc- 
tion would break up the alleged existing combine among the pri- 
vate shipbuilders of the country, and the result would be the 
saving of millions of dollars a year in the cost of new naval ves- 
sels. That a little competition will be extremely beneficial finan- 
cially is made evident by the effect of the entrance of the New- 
port News Shipbuilding Company into the field of ship con- 
struction. In 1890 the Indiana cost $579 per ton and the Oregon 
$610, but when the Newport News company be to bid the 
cost of battle ships was reduced very materially. The new Maine 
is now being constructed for $404 per ton, and the Wisconsin, by 
the builders of the Oregon, for $393 per ton. But there is an im- 
pression prevailing that the Newport News company has at last 
entered the combine and that competition is at an end. This 
indication is found in the following bids for new construction: 





| 
Vessel and builder. Tonnage. Price. 





| 
Porm ivania, Oraiip. . ..... . cone own. cecccww nn ssonasess | 14,014 | $8,890,000 
ee IONS on creswicowns chasnthnoimeundint 4,014 3,885,000 
cena wancuecopbanngn dheeingumaamamabee 14,014 3, 780, 000 
IS cones cs.c.annontsuindpcgoseiaediinedl 14,014 | 3,375,000 
SOE rene ecsupnancense cn cabieuntinh <ntiinediid 14,014 8, 800, 000 
Ie IN, SIO oe ce roc ncn ncunynes aeeeinaninnes 14,014 | 38,750,000 





It will be noted that there is only $5,000 difference in the bids 
for the Pennsylvania and the West Virginia. There is the same 
difference in the bids on the Colorado and the Maryland. 


OFFICIAL APPROVAL OF THE CONSTRUCTION OF SHIPS IN NAVY-YARDS. 


Such uniformity in bids where such very large amounts are 
involved can hardly occur without an understanding between bid- 
ders. Toprevent such collusion from being successful it is neces- 
sary that there enter the field shipbuilding plants that can not 
enter a combine. The Government navy-y are the only ones 
that can permanently remain ind dent. That some of them 
are 7 able to build vessels of largest size and of the high- 
est modern type there is no doubt. The chief of the Bureau of 
Construction and Repair, in the Report of the Secretary of the 
Navy for 1900, says: 


Much has been said both in favor and against the building of vessels in 
the navy-yards. The progress made in the improvement of yard plants and 
the ever-increasing need for a permanent skilled foree y capable 
of at all times taking up repairs of any character which the growth in ‘‘ma- 
terial” of the Navy entails, makes it desirable that the question should be 
given careful consideration. There is at the present time, in view of the 
prosperous condition of the shipbuilding industry and the number of naval 
vessels building and appropriated. for, sufficient work to permit the assign- 
ment of a portion of the building work to the ment yards without 
there being a question of the withdrawal or withholding of necessary sup- 

t and assistance, through work given out, to a private industry, the main- 
nance of which in a high state of efficiency is unquestionably of national 
importance. : 
hese conditions make it possible to eliminate from the-discussion any 
uestions of policy except such asaffect economy and efficiency. It has been 
the history of all the iron and steel navies in existence to-day that the build- 
ing of the vessels was at first entirely confided to private industry, and that 
the existence of the nucieus of a steel fleet made it necessary that the gov- 
ernments who were their owners should themselves provide for repairing 
these vessels; and that, having provided the necessary plant for this pur- 
pose, the provision for the maintenance of the equally necessary though 
vastly more dificult thing to attain, viz, efficient working organization and 
adequate efficient personnel, forced them to undertake in their nayy-yards 
a portion of the new building work. The extent to which this is being done 
by the principal naval powers may be seen by the following table: 


Battle | Armored 
Govern- sh | “ernisers 
mont yards yuiiding in building in| ae. 











Nation. in which |"Govern- | Govern- _ 
building ny ment ment vessels. 
yards. yurds. | 
tell. sits niccidinn uaa 5 8 5 
France... edt a . : . ‘ 
R S eceean 2 3 1 ; 
TE inna tires dhencnhncnnniiienae 2 1 Biocon 





In the case of many of the European nations, for example, Denmark and 
Holland, maintaining smaller = roy is this necessity _ oF per 
manent efficient -yard persone’ —s* 
building work undertaien by them is carried outat theirnavy-yards. What 
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the unanimous testimony of experience has been and is that the execu- 
tion of a certain amount of building work at the ae geceenanemn yards is 
necessary to the maintenance of such navy-yard staffs asa complete and 
efficient naval organization requires; and that, whatever disadvantages such 
acourse entails, they are more than compensated for in the end. It is be- 
lieved that we have reached that stage in a naval development—=still consid- 
erably behind our national development—which forces upon us serious con- 
sideration of this step which other naval powers havo found necessary and 
expedient, At the outset the disadvantages to be labored under will be con- 

erable. 

Time and experience will do much toward the alleviation or possibly the 
entive removal of many of these. While, under existing conditions, in the 
case of the first vessels built in cur navy-yards it may be expected that 
the cost will not be greatly different from, may even be somewhat greater 
than for, the same work executed by contract in the private shipyards, the 
Bureau believes that such a course once entered upon would demonstrate its 
desirability and practic —— | in an increased cfiicioncy and economy in 
naval administration, regarded as a whole, without interference with a judi- 
cious policy of such Government encouragement of the shipbuilding indus- 
try as will bean the greatest number of establishments in a position to under- 
take and execute promptly any naval work which may be required. 


GOOD WORK CAN BE DONE AT MARE ISLAND. 


In the report of the Bureau of Construction and Repair for 1901 
appears the following reference to the Mare Island Navy-Yard 
and its facilities for new construction: 


Until about three years the extensive changes now in progress had 
not been contemplated. Within the period named, however, a new dry dock 
and numerous buildings have been appropriated for, pneumatic appliances 
have been put into general use, the use of electricity for power purposes 
greatly extended, gas fuel introduced, sheet metal substituted largely for 
woodwork aboard ships, etc. Conditions have been altered greatly, there- 


fore. , 

The plans and improvements submitted are based —- the assumption 
that too much money has already been expended here to make — e 
in policy as regards the continued use of the plant and appliances li , and 
that it is only a question of time before at least a limited amount of new 
construction work will be authorized. The general arrangement of slips, 
docks, and build both of this and other departments, as now contem- 
plated is considered admirably adapted for efficient and economical work. 


ADMIRAL BOWLES IN FAVOR OF BUILDING SHIPS IN GOVERNMENT YARDS. 


Admiral Bowles, before the House Committee on Naval Affairs, 
on February 4, 1902, advocated the construction of ships in Gov- 
ernment yards. His testimony on this point is as follows: 

Mr. Watson. In view of the fact that the Government employees get fif- 
teen days’ leave of absence, and you can not get away from that proposition; 
and in view of the fact that the Government employees work eight hours a 
day, and you can not change that; and in view of the fact that you must al- 
most constantly equip the yards with new machinery and improved methods, 
would you think itadvisable to equip the navy-yards to build ships? 

Admiral Bow ss. I believe in facing the music. 

Mr. WATSON. Which way is the music? 

Admiral Bownzs. What do we have navy-yards for? The real purpose in 
having navy-yards we saw in the § war. ; 

Mr. BuruEK. In facing the music, you have in your mind what you said at 
first, that it would be necessary to abolish the fifteen days’ leave of absence 
in order to compete with the private yards? 

Admiral Bow.zs. Yes, sir. 

Mr. Watson. That is music 
BR pepe ey wn we oe 

ey oug eq prod 
they do to-day. That is what I 
Navy-Yard. 

e CHATRMAN. Would pe decrease wages? 

Admiral Bow.ss. I would to the extent of paying the wages actually paid 
by private coneerns. Therefore I believe in having a thoroughly equipped 
sary ae ‘ pon I think the best way to have it is to get them ready for build- 

ng some ships. 

r. RopEERTs. Do you give that answer on the theory that we ‘ht to 
have that kind of a 7. or on the theory that we can build better 
— in the navy-yards, or is it on the theory simply because it would give us 

otter navy- 1 

Admiral Bow.xs. It is better yards which Iaim at. I want to give the 
service in general—and I say that use I think we have good navy-yards— 
and therefore I would recommend the building of some ships in them. 
¢ Mr. Roserts. Even ee it cost more? 

Admiral Bowxxgs. Even though it cost more in the beginning. 


That good work can be done at Mare Island is made evident by 
that which has there been done. The Monadnock was in a great 
mneasure constructed there, when the facilities in the shape of 
eee were not so complete as at present, and the mon- 
itor is as a piece of marine work as can be found in the Navy. 
The Hartford, the old battle ship of Admiral Farragut, was re- 
built at yard, and the Boston, Alert, oo oat Sipe Bennington, 
Yorktown, and Marblehead were there practically reconstructed. 
The tugboats Unadilla and Pawtucket, both steel, were con- 
structed at this yard, and extefisive repairs were made to the 
Adams, Alert, Farragut, Justin, Iowa, Independence, Mohican, 
Nero, Pensacola, Philadelphia, Ranger, Solace, Thetis, and Wheel- 
ing. A portion of the original outfits of the following ships have 
also been built at this yard: Fox, Davis, Goldsborough, Ohio, 
Paul Jones, Perry, Prebie, Tacoma, Wisconsin, and Wyoming. 

NO COMPETITION WITH TRANSPORTATION LINES. 


The performance of this work at the Mare Island Navy-Yard, 
and similar work at other yards throughout the country, can in 
no way affect the basiness of general transportation lines, which, 
it has been claimed, object to the plan of utilizing to the fullest 
extent the facilities existing at the Government yards. Were 
the Government in competition with private on com- 

anies for general business the case would be , for the 
ess cost of repairs would enable it to charge less for freight. 


‘ou can not face. 

twe would need some efficient navy-yards. 
for doing twenty times as much work as 
d in view when I spoke of the New York 
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| But the fact is that the Government does no private business. 








In its vessels are carried only Government supplies and officials 
connected with the Government, there being an absolute prohi- 
bition of receiving commercial freight or private persons desiring 
transportation. Only Government business is transacted, and it 
is in the interest of the taxpayer and for the promotion of the 
efficiency of the administration of the War and Navy depart- 
ments that transportation of this kind shall be performed at the 
least possible cost and that its details shall be under the absolute 
and immediate control of the responsible officials of the Govern- 
ment. 

It is no part of the Government's duty to cripple any of its de- 
partments and place us in a dangerous position in case of emer- 
gency that private transportation companies may have the privi- 
lege of transporting Government stores and officials from one 
port to another. The Government very properly declines to per- 
mit the use of its dry docks to private shipowners excepting in 
cases of emergency,and then the same rates are charged as those 
charged by commercial companies. Ours is not a paternal gov- 
ernment, and therefore it is not one of its functions to enter into 
competition with its citizens. We have had too many examples 
of the evils of caring for private business interests before taking 
account of public needs to willingly continne the paternal policy 
“ longer. 

will not longer trespass upon the time of the Senate, but will 
ask permission of the Senate to insert in the Recorp as an appen- 
dix to my remarks a concise history of the selection of the present 
site by Commodore Sloat, who was chairman of the commission 
which located the Mare Island Navy-Yard in California, and also 
such action as of record which has since been taken. 

The PRESIDE pro tempore. Is there objection? The Chair 
hears none, and the matter will be printed in the REcorp. 

The appendix is as foHows: 


APPENDIX. 


A BRIEF HISTORY OF THE ESTABLISHMENT OF THE NAVY-YARD AT MARS 
ISLAND, CAL. 


The following copies of letters and documents give all the information 
available relative to the establishment of a navy-yard at Mare Island: 
NAVY DeparTMENT, Washingion, June 7, 1902. 

Srr: Replying to your request of June 5, that you be furnished with a 
summary of the history of the establishment of the United States navy-yard 
at Mare Island, Cal., I inclose herewith copy of report No. 14, Thirty-second 
Congress, first session, submitted by Mr. Gwin, to accompany Senate bill 
No. 15; copy of letter of Secretary of the Navy to Commodore Joseph A. 
Smith, Chief of the Bureau of Yards and Docks, dated January 15, 1952, and 
the latter’s reply thereto, nominating officers composing commission to 
a site fer the California dock; the precept of the Secretary of the 
Gated January 27, 1852, to these officers, viz, Commodore John D. 
Sloat, Commander C. Ringgold, Lieut. S. F. Blunt, and Engineer W. P. 8. 
: r, constituting them as a board to examine the shores and waters of 
the bay of San Francisco, in California, for the purpose of selecting a site for 
@ navy-yard and depot, etc.; copy of letter of the Secretary of the Navy of 
December 13, 1852, to the board, requesting them to state their opinion as to 
the nature of the tract lately surveyed by the board in California for a site 
for a navy-yard, known as Island; copy of the act approved August 31, 
1852, a directing the Secretary of the Navy to select a site in 
= bay of San Francisco, and the report of the board dated December 13, 


a 
Navy, 


I inclose, for your further information, extract from the directory of the 


city of Vallejo of 1870, concerning the origin of the name “* Mare Island.” 
Executive Document No.3}, House ot Representatives, Forty-sixth Con- 
gress, second session, is the letter of the Secretary of the Navy in answer to 


resolutions of the House of January 21, 1880, callmg for “any and all infor- 
mation in possession of his Department relating tothe formation of bars and 
deposits of mud, sand, and gravel at or near Mare Island,” etc. The plan 
attached to the document shows depth of water in front of yard. 

Transmitted herewith is a copy of the report of the board of civil engi- 
neers, of which W. P. 8. Sameer. U. S. N., was senior member, appointed to 
ewe a ' for the improvement of the navy-yard at Mare da, Cali- 

ornia, 1873. 

This is all the information concerning the selection of the site and the es- 
tablishment of the United States navy-yard at Mare Island, California, in 
possession of the Navy Department. 

Very respectfully, 


Hon. Gro. C. Perkrns, 
United States Senate, Washington, D. C. 


W. H. MOODY, Secretary. 


[Senate Report No. l4, Thirty-second Congress, first session. ] 


In the Senate of the United States, January 6, 1952—Ordered to be printed— 
Mr. Gwin submitted the following report (to accompany bill §. 15): 

The Committee on Naval Affairs, to whom was referred the bill to estab- 
lish a navy-yard and depot on the bay of San Francisco, in California, re- 


That they have given the subjoct that attention which its importance de- 
mands, and have been led intoa brief review of the policy of the Government 
in establishing permanent navy-yards for the construction and repair of yes- 
sels of war. 

The first attempt under our present form of government to commence a 
naval establishment appears to have been demanded by the necessity of de- 
fending our commerce and citizens from the piratical depredations of the 
ieee aomneee, An — = of — = sae 

ng and equipment of six tes. © passing of this act, as stated by 
Gen. Heery i. then of War,and in charge of naval affairs, 
“created an anxious solicitude that this second commencement of a Navy for 
the United States should be worthy of their national character;’’ and he 
stated that “the building of the ships has been directed in several ports of 
the Union, in order as well to distribute the advantages arising from the 
operation as to.ascertain at what places they can be executed to the greatest 
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advantage.” Thus it appears that in the beginning, by way of experiment, | regions from the ports of the Atlantic in past years, and of the vast increase 


if not from the necessity of the case, the public vessels of the Government 
were constructed in private yards; but this experiment proving ineffectual, 
none of the vessels having been completed, a committee of the House of Rep- 
resentatives, on the 25th of January, 1797, recommended that a sum of money 
shx ae be appropriated for the purpose of purchasing and fitting up a naval 
yard. 

Another committee of that House, on the 8th of March, 1798, stated, in 
reference to constructing public ships in private yards, that “in the view 
which, on several occasions, this committee have taken of the subject of pro- 
viding a naval armament, they have not failed to observe the apparently 
enormous expenses and unaccountable delays which have attended every 
attempt of this kind; and ina letter from James McHenry, Secretary of 
War, toa committee of the House of Representatives, dated the 22d of March, 
1798, he stated that ‘the great delay that has occurred in the present under- 
taking must always be more or less experienced when heavy ships of war are 
required to be oullhenty built and the Government not previously possessed 
of the necessary timber and materials. It is certainly an unfit time to look 
for these and prepare a navy-yard when the ships are required for actual 
service. It isnot to be expected that the large pieces of heavy timber suit- 
able for ships of war will be found at market or accumulated in private 
magazines for sale when wanted on pressing occasions. Do not these cir- 
cumstances point to the expediency of a legislative provision commensurate 
to so important an object?” And again, in a State paper emanating from 
co Stoddard, the first Secretary of the Navy, on the 25th of April, 1800, 

1¢ said: 

“In this view of the subject, and believing that it is the truest economy 





to provide at once permanent yards which shall be the pai arepeety, and 
which will always worth to the public the money expended thereon, in- 
stead of pursuing the system at first adopted, which, with the experience 
before us, can only be justified on the ground that the ships now ordered 
are the last to be built by the United States, the Secretary of the Navy has 
had but little dificulty in making up his opinion that the proper courss to 
be pursued is to make the building yards —_— property and to commence 
them on a scale as if they were meant to be permanent.” In another com- 
munication upon the subject Mr. Stoddard declares that “docks for repair- 
ing ships ought to be convenient to the sea, and yet not easily accessible to 
the enemy.’ Yards for building the ships, where large quantities of ma- 
terials would be deposited (the destruction of which would always be an ob- 
ject with an enemy), should be, according to the opinion of Mr. Humphreys, 
a gentleman of considerable science and experience in naval architecture, 
“in the vicinity of a commercial city, for the convenience of procuring able 
workmen,” “ where the harbor is secure from freshets and stormy weather, 
out of the reach ofan enemy.” 

These opinions of public officers of high reputation in the infancy of our 
naval establishment have been verified and confirmed by an experience of 
upward of fifty years, and have been referred to because of their coinci- 
dence with the opinion of this committee as to the advantage of establishing 
at once a permanent navy-yard and depot on the bay of San Francisco, in 
California, rather than to depend upon private establishments for the repairs 
or building of — vessels in that bay. The committee having been so 
well satisfied of the necessity of having a naval establishment in that distant 
harbor that the only question presenting itself to their consideration was 
whether such an establishment should of a temporary or permanent 
character; and the authorities herein referred to, together with the settled 
pate y of the Government, are considered entirely conclusive upon this 
subject. 

Whether this subject is considered as regarding simply our naval estab- 
lishment or in a commercial, fiscal, maritime, or national point of view, it 
loses none of its intrinsic importance. 

As regards the vessels of the Navy cruising upon that once distant and 
foreign coast, but now our own coast and our own country, none better re- 
member nor have felt more sensibly the want of a port of safety in that re- 
gion than our gallant naval officers (who have served for many years past 
upon the voyages and cruises in the Pacific) both for the repair or refitting of 
their vessels, etc., the recruiting of the health and strength or numbers of 
their crews. The vessels of war taking their departure from an Atlantic 
port for a three years’ cruise,and making the long voyage around Cape Horn 
and along the western coast of this continent, arriving in the bay of San 
Francisco, instead of finding themselves thousands of miles from those means 
of repair and succor of any kind of which they might stand in need, will, 
when this yard shall have been established, find themselves at home, where 
every repair, aid, and assistance can be obtained. 

But the importance of this establishment to our Navy would be most felt 
should this country unfortunately be involved in war with a powerful mari- 
time nation or nations, because in that event should numerous and heavy 
fleets cut off or harass our cruisers from the Atlantic ports for the protection 
of our interests in the Pacific we should then possess the means and ability to 
construct and fit out war steamers and other vessels of war from the bay of 
San Francisco oe, with the aid of the whalers’ crews, to drive every 
hostile sail from that coast. 

Ina commercial and fiscal point of view, the establishment of this navy- 
vard and depot and the defenses necessary to sustain it, adding, as it will not 
fail to do, to the security of the commercial marine and the numerous ves- 
sels engaged in the whale fisheries in the Pacific, the trade and commerce of 
San Francisco and other ports in California and Oregon will derive addi- 
tional importance and encouragement and consequent extension which will, 
no doubt, be sensibly felt in the revenues from the customs in those ports, 
and the benefits to be derived from this source by the Government will 
greatly overbalance any expenditure that may be made for this object. 

In an extending maritime and national aspect, the creation of a strong 
naval establishment in the bay of San Francisco, in the opinion of the com- 
inittee, is of very at importance to this country. When the immense 
value of the whale fisheries and trade tothe western coast of the two Ameri- 
cas, to China and other countries of Asia, and the islands of the Pacific and 
Indian oceans, and the daily increasing trade and commerce of California and 
Oregon. are all considered, it must be confessed that this Government is un- 
derthe strongest obligations to lose no time in providing the most ample 
means for the future security of all these interests, which interests belong 
almost entirely to the commercial cities of the Atlantic coast and the enter- 
prising mariners from New England engaged in the whale fisheries; while 
California, enjoying only incidental advantages from these operations of 
trade and commerce, and the establishment of these resources and means of 
defense upon her soil and in her waters, will have the honor of affording 
upon her territory a firm resting place for the fulcrum of the lever of that 
power of this great country, which is hereafter to maintain its maritime 
rights and peace upon the vast expanse of the Pacific and Indian oceans. 
For all great national purposes, whether defensive or offensive, or in a state 
of war, or protective of our commerce and the rights of our citizens on the 
ocean in time of peace, if the right arm of our power is to be put forth from 
the Atlantic and Gulf coast, the left hand of that power must necessarily be 
extended from the Pacific coast. : 

In reference to the interestsenumerated above, it is only necessary to take 
a retrospective view of the extent of the commerce and navigation of those 


of this commerce and navigation since the important acquisition of Califor- 
nia by the United States. The direct trade of California, concentrating 
almost exclusively in the harbor of San Francisco, for the year ending June 
30, 1851, as appears by an official statement from the register of the Treasury, 
employed the number of vessels andamount of tonnageas follows: American 
vessels entered, 379, of 115,779 tons; cleared, 815 vessels, of 293,455 tons; forei 
vessels entered, 482, of 142,349 tons; cleared, 515 vessels, of 126,735 tons. 1 
though this exhibit by no means embraces the whole extent of this trade, it 
is sufficient to show the large amount of commerce which has grown up in 
that State in so short a period of time, and the immense extent to which this 
commerce is destined to arrive in the fut ure, judging from the unparalleled 
rapidity with which it has progressed heretofore. In addition to this direct 
trade, there must be taken into acount the numerous fleets of whaling ves- 
sels from the New England States f <a enting the Pacific Ocean, with a ton- 
nage averaging for the last six years 15] .651 tons, and employinga large force 
of the ablest seamen,and returning to the Atlantic ports freighted with their 
rich cargoes of sperm oil. And in further addition must be enumerated all 
the shipping and capital engaged in the extensive and valuable trade and 
commerce with China and other countries of Asia, and with the eastern ar- 
chipelago and other islands in the Pacific and Indian oceans. 

o realize the importance of the proposed naval establishment in the bay 
of San Francisco it is necessary to consider the value and extent of the in- 
terests enumerated above and the liability, in the event of a war with one 
or more powerful maritime nations, as before stated, to the injury or ruin 
of those interests. This would be prevented by providing in time the 
means of constructing and repairing public ships ina secure harbor on the 
Pacific coast, defended by sufficient fortifications against any attack that 
could be made against it either by land or water. 

The national interests, confirmed policy, and present naval exigencies of 
the country manifestly requiring the establishment of @ permanent navy- 
ae and depot on the bay of San Francisco, in California, the committee 

ve examined the bill referred to them for that object with much care, and 
believe that it is well calculated to effect that pur ; but the conimittee 
having taken a full view of this subject, believe that such an establishment 
as is proposed by this bill will not be complete without the addition of a ba- 
sin and railway, which in connection with a floating dry dock authorized and 
provided for by the act of the 8d. of March, 1851, will be an indispensable ap- 
pendage to the nerenee and depot to insure the prompt and efficient re- 

ir and refitting of the public vessels, and to possess which facilities in the 

y of San Francisco is of great importance to the Government. 

The committee therefore recommend that provision also be made for 
these objects, in order that the board of officers authorized by the bill may 
in their selection of the site for the navy-yard and depot also embrace in 
their view and arrangements all of these necessary objects. In the event 
of a war these eppenceges to the navy-yard would indispensably neces- 
sary to prepare vessels for sea on a short notice or to repair with prompti- 
tude vessels that may be disabled in conflict. It may also be remarked that 
the Scots dry dock now being constructed would of little utility with- 
out the addition of the basin and railway. Indeed, the navy-yard or dock 
itself would be deprived of a most important feature, now considered as an 
integral and essential part of every building and repairing navy-yard and 
absolutely necessary for the use of the Navy, whether in a state of war or 


ce. 

The committee have deemed it their duty to propose this additional pro- 
vision, from several important considerations. In the first eee, it will 
secure economy in the construction of these several objects by having them 
constructed simultaneously or in reference to each other, avoiding altera- 
tions and disadvantageous expenditures and loss of time in a separate and 
subsequent arrangement and construction of them. In the second place, a 
provision for them all at this time will give the Government the advantage 
of the practical experience and scientific knowledge of the board of officers 
that may be appointed to establish the site for the mon rd, to make such 
selection of a site as may be best adapted to all these msable objects 
together, and, in the third place, all can be conveniently arranged with ref- 
= to the same system of police and be brought within the same plan of 

efense. 

In the consideration of this subject the committee have been so deeply im- 
pressed with the importance of the duties to be performed by the board of 
officers, to be composed of officers of the Navy and Unit States engi- 
neers, and to be appointed for this service, and the necessity for an elaborate 
and thorough examination and survey of the bay of San Francisco and its 
adjacent grounds, to enable them to make an impartial selection upon pro- 
fessional and scientific principles, and with reference solely to the perfect 
adaptation of the site and grounds for the purposes intended and to the per- 
manent interests of the Government, that they have considered it proper to 
recommend a provision for such additional compensation and traveling ex- 
penses to these officers as not only to meet the heavy additional personal ex- 
penses to which they will be subjected in the performance of this duty, but 
to secure the services of the officers in every way qualified for this delicate 
and highly important and responsible duty. 

The committee therefore on the bill to the Senate with an amendment 
providing for these objects, and recommend its passage with the amendment. 


(Thirty-second Congress, first session.] 


An act waning gqeerintes for the naval service for the year ending 
e 30th of June, 1853. (Approved August 31, 1852.) 2 
* * + x cd * 

SEC. 3. And be it further enacted, That the Secretary of the Navy be, and 
he is hereby, authorized and di to select a site for a navy-yard and 
naval depot in the bay of San Francisco, in California, or neighboring wate 
either by purchase or by reservation of public lands, as the case may be, an 
shall cause the same to be surveyed and a plat thereof to be recorded in 
pee form; and when such selection shall have been made, the said Secre- 

ary shall make such arrangements as may be necessary to establish a navy- 
yard and naval depot upon the most approved and economical — on the 
site so obtained, and cause to be erected a foundry, machine shop, blacke 
smith’s shop, boiler shop, engine house, pattern ap. carpenter shop, and 
storehouse, and for the purpose of carrying this section into effect the sum 
| of $100,000 be, and the same is hereby, appropriated out of any money In the 
| Treasury not otherwise appropriated. 

Src. 4. And be it further enacted, That the Secretary of the Navy be, and 
he hereby is, directed to appoint some suitable naval officer or engineer e 
ae and superintend the construction of the floating dry dock in Cali- 

ornia. 
Navy DEPARTMENT, January 15, 1852. 


SrR: You will be pleased to name three naval officers and one engineer to 
compose a commission to choose a site — California Gock. 
lam, sir, respectfully, your obedient servant, A.GR M 





Commodore JosEPH SMITH, 
Chief of Bureau of Navy-Yards and Docks. 
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BUREAU OF YARDS AND Docks, 
January 16, 1852. 
the receipt of your letter of the 15th 
irection to name three naval officers 
a commission to choose a site for the California 


Sr: I have the honor to acknowled 
instant, and in compliance with your 
and one engineer to compos 
dock, I weewertally nominate Commodore John D. Sloat, Commander 
C. Ringgold, Lieut. Simon F. Blunt, and Engineer William P. 8. Sanger, as 
suitable and r persons to compose that commission. 

I have the onor to be, with great respect, your obedient servant, 
JOS. SMITH. 
Hon. WILL A. GRAHAM, 
Secretary of the Navy. 


NAVY DEPARTMENT, January 27, 1852. 

GENTLEMEN: You are hereby constituted and appointed a board to exam- 
ine the shores and waters of the bay of San Francisco, in California, for the 
purpose of selecting a site for a navy-yard and depot, including a naval hos- 
Pital and marine barracks. 

You will pre yourself for this duty and proceed to San Francisco in 
the steamer which is to sail about the last of March next from New York for 
Chagres or Nicaragua. 

You will make a requisition upon the Bureau of Ordnance and Hydrog- 
raphy for such instruments as you deem necessary for this service. 

ou are authorized to visit and examine for your information and satis- 
faction the floating dry dock at_the navy-yard at Philadelphia and also of 
the working of the floating - dock in New York City. 

You are authorized to appoint a draftsman, who will also act as secretary 
to the board, and you will be allowed three chainmen, who, in addition 
to — appropriate duties, shall perform such other service as the board 
may direct. 

On your arrival at San Francisco, you will call on the commanding naval 
officer present to furnish for the service you are directed to perform such 
facilities and assistance as you may require and he may have under his 
control. 

If there should be no suitable vessel in the squadron for your use you will 
procure, on the t terms practicable, a small sailing or other vessel, and 
other necessary appointments which the squadron can not furnish for the 
efficient protection of the work confided to you, and in case of the death or 
total disability of any member of the board the commandant of the Pacific 
squadron will appoint a successor. When ready you will proceed to explore 
thoroughly and minutely the waters bordering on and the shores of said bay, 
noting and recording as you proceed, the various advantages and disadvan- 
tages of both land and water for the location of a navy-yard and depot for 
the purposes above indicated. - 

After having examined these to your satisfaction, you will confer and con- 
sult upon the result of your labor, and select the site best suited to the vari- 
ous purposes of a navy-yard, hospital, and barracks, and in making up your 
a you will keep in view for attainment, as far as may be, the fol- 

owing prominent objects, viz: : a 

First. Its security from attacks by an enemy, and its facilities and econ- 
omy for defense. 

Second. Its security from violent winds and sea, and the accommodation 
for safe anchorage in its adjacent waters. 

Third. Its adaptation to the construction of a permanent stone dock, and 
for the working of a sectional floating dry dock, in connection with a basin 
and railway, if a basin and railway be practicable in those waters. 

Fourth. The facilities for procuring, and the accommodations for board- 
ing mechanics, and workmen of various classes. ’ 

Fifth. The facilities afforded for procuring most readily materials, sup- 
plies, and stores of all kinds. : 

Sixth. Its fitnessand adaptation for the construction of piers, wharves, 
launching ships, and building ways, storehouses for the reception and keep- 
ing of various stores, marine hospital and barracks, workshops of the differ- 
ent kinds required for the building and repairs of sailing and steam vessels 
of the Navy, and such dwellings for the officers attached to the yard as you 


may Seems necessary. 
fore you shall decide on the point and location of the Sopot, in sup- 
ort of your opinion upon the advantages and pact, of its milita 
efense, you will call to your assistance and confer with pt. Henry Wil- 
liam Halleck or other engineer of the United States Army, who will be in- 
srectes Soars the board his experience and advice upon this very impor- 
nt subject. 


After you shall have met and decided upon the best location available 
you will make a plan of the ground, showing the different elevations, with 
the topcgraphy, as well as may be, the plan to embrace the water near the 
shore, giving the soundings and description of the und under water, with 
the height of the water during freshets and their duration; also the rise and 
fall of the tides, and the course and velocity of the currents. Upon the plan 
you will work out on a convenient scale what in your judgment are the t 
locations for a floating dock, basin, and railway (if in and railway are 
practicable there), stone dock, piers and wharves, ship house and launching 
ship, storehouses, foundry, machine and _ boiler shops, blacksmiths’ shop, 

— shop, offices and dwellings for officers, Navy hospital, and marine 

rracks, 

You will ascertain as far as practicable, from observation and inquiry, 
what is the effect, if the evil exists to any extent, of the marine worm 
those waters. You will inform yourselves, as far as practicable, of the kinds 
and qualities of materials for the construction of fabrics of maso and 
wood, and of the best means of procuring them. You will preserve all your 
original minutes, observations, and drawings, and when the duty assigned 
you shall be completed, which the Department trusts will not occasion your 
absence over four or five months, you will return to the city of ere 
and make your report to the Department, with the necessary plans and de- 
scriptions of what you have done in the premises. 

_ You will ascertain whether the site you may select be the mepette of the 
United States or of individuals, and, if the latter, inquire into the title and 
proses cost, and a are at liberty to enter into contract for a tract of 

ind sufficient for the purposes aforesaid (if the title of the — selected be 
not in the United States), — to the ratification of this rtment. 

These instructions you will regard as confidential, and will proceed in 
a as and report your proceedings thereon with all practicable 

ishing you health and success in this important service and a safe re- 
turn, Iam, very respectfully, your obedient servant, 
WILL A. GRAHAM. 


Commodore JouN D. SLOAT, 
Commander ©. RINGGOLD, 
Lieut. 8. F. BLUNT, and 
P. 8. SANGER, 
Washington, D. C. 


Unfortunately the report of the Sloat board can not be found among the 
records of the Navy Depariment, but Hon. R. W. Thompson, Secretary of 


the Navy, in a communication to the Speaker ot the House of Representa- 
tives, January 27, 1880, said: 

“I have the honor to state that in the 
was appointed to examine the bay of San 
to select a site for a navy-yard. 


ear 1852 a board of naval officers 
rancisco and adjacent waters and 
c ) his board made a very careful examina- 
tion of the points supposed to possess the requisite advantages for a naval 
station, and, after mature deliberation, came to a conciusion, agreeing with 
the report of a former board composed of Army and Navy officers, that Mare 
Island was the most eligible and advantageous position that could be found 
in the waters of the bay of San Francisco and its adjacent waters for naval 
purposes, and they reported accordingly.” 


NAVY DEPARTMENT, Washington, December 13, 1852. 
GENTLEMEN: You will oblige me by stating your opinion as to the nature 
of the tract lately aver by you in California for a site for a navy-yard, 
known as Mare Island. I desire to have your estimate of its value, with all 
its appendages and advantages, regarding depth of water, harbors, etc. 
Your cU may be formed without reference to the question of title, of 
which I couli not expect you to express an official judgment. my object 
being to obtain some guide in the estimate of its value for land and water, 
with a view to a contract of purchase. 
Very respectfully, your obedient servant, 
JOHN P. KENNEDY. 
Commodore J. D. SLOAT, U. 8. N., Washington, D. C. 
Commander W. 8S. OapeENn, U.S. N., Washington, D. C. 
Lieut. 8. F. BLunt, U. 8. N., Washington, D. C. 
Engineer W. 8. SANGER, U. 8. N., Washington, D. C, 


WASHINGTON, December 13, 1852. 
Hon. JoHN P. KENNEDY, 


Secretary of the Navy. 


Sir: In answer to your letter of this date asking “‘ your (our) opinion as to 
the value of the tract lately surveyed by you (us) in California for a site for 
a navy-yard, known as Mare Island,” and desiring to have “your (our) esti- 
mate of its value, with all its appendages and advantages regarding depth of 
water, harbor, etc.,” and stating that ‘“‘your (our) opinion may be formed 
without reference to the 2 of title, of which I (you) could not expect 
you (us) to express an official judgment, my (your) object being to obtain 
some guide in the estimate of its value for land and water, with a view toa 
contract of purchase,” we have the honor to state the island, including the 
tule op te Vallejo, contains about 900 ac in addition to a large tract of 
tule extending toward Napa and Sonoma. There is ample space for all the 
buildings uired for a navy-yard, with good anchorage for ships of war; 
and, as sta in our report of the 6th ultimo, we consider it the most eligible 
location near San Francisco. 

In reference to the value of this site for the pw 
ment combining, as it does, all the advantages sta in our report with re- 

t to depth of water and general commodiousness as a harbor we are of 
the opinion, though we areaware that a large portion of it, say, nearly three- 
fourths, was recently pure for a much less sum, that it would not 
Rob. be overestimated for the contemplated uses of the United States at 


Very respectfully, your obedient servants, 
JOHN D. SLOAT. 
WM. 8. OGDEN, Commander, U.S. N. 
SIMON FRASER BLUNT, 8r., U.S. N. 
W. P. 8S. SANGER. 


UNITED STATES BRIG MAJOR EASTLAND, 
Mare Island Straits, July 13, 1852. 

Str: I have the honor to inform the Department that the board appointed 
to select a site for a navy-yard and depot in the bay of San Francisco have, 
after a careful examination, come to the conclusion that Mare Island is by 
far the most eligible location for that purpoce in these waters. 

The board will present their plan of the survey and detailed report on 
their return to Washington, according to instructions. 

The island is held in 80 shares by five persons. The district attorney is 
now examining the titles. If found good, the board will endeavor to ascer- 
tain for what amount it can be purchased, and conclude an arrangement, if 
thought advisable, subject to the approval of the Department. 

The board hope to be able to leave for Washington on the Ist of August. 

I have the honor to be, your obedient servant, 
JOHN D. SLOAT, 
Senior Officer of the Board. 


ses of a naval establish- 


Hon. WILLIAM A. GRAHAM, 
Secretary of the Navy, Washington City. 
New YorK City, August 31, 1852. 
Sr: I have the honor to inform the Department of the arrival this day in 
New York City, of the board for the establishment of the location of the 
navy depot and dry dock at or near San Francisco, Cal. 
In consideration of the debilitating nature of the journey from California, 
I have thought it advisable to delay the meeting of the board at Washington 
City, until the Ist day of October, by which time the duplicate charts and 
drawing instruments will have arrived which left San Francisco in the 
steamer of the 1ith August. 
Iam, very respectfully, your obedient servant, 


Hon. JoHn P. KENNEDY, 
Secretary of the Navy. 
WASHINGTON Ciry, D. C., October 1, 1852. 
Sir: The instructions to the board appointed to select a site for a navy- 
yard in the Bay of San Francisco require topographical drawings of the sev- 
eral points examined; and as the Department is in haste for the report of the 
board, it is necessary, in order to expedite the work, that a topographical 
draftsman be employed. I therefore, respectfully ask authority to employ a 
=, person for t _ a. bedtent ‘ 
am, very respectfully, your obedient servant, 
7 i wn JOHN D. SLOAT, 
Senior Officer of the Board. 
Hon. JoHN P. KENNEDY, 
Secretary of the Navy. 
WASHINGTON, December 9, 1852. 
Hon. Jonn P. KENNEDY, Secretary of the Navy. 
S1rr: I have the honor to inclose herewith the report in triplicate (with 
maps and plans referred to therein) of the board appointed to select a site 
for a navy-yard and depot, etc., at or near San Francisco. 


respectfully awaits your further disposition. 


JOHN D. SLOAT, 
Senior Officer of the Board, 


Very respectfully, your o ent servant, 
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This letter, together with the report in triplicate and maps and plans re- | gram showing the range of tides that the height of the highest known ti 
ferred to, did not reach the files of the Department until the 26th of February, | was 2.20 feet below the point established as the height of th edock coping. | 
7853, having been retained by the Secretary of the Navy pending a negotia- with such a tide there would be 30.30 feet of water on the gate sill of the dock. 
tion with Wm. H. Aspinwall, of New York, for the purchase of Mare | The lowest known low tide was 12.03 feet below the ng, and that at such 
Island. See letter of Secretary of Navy to Mr. Aspinwall of date the 26th of | a tide there would be 20.47 feet of water on the sill. The average height of 
February, 1£53. all the eee high tides’ observed is 4.50 feet below the coping, and gives 

28 feet of water on the sill. The average of all the ‘lesser hich tides’ is §,42 

feet below coping, and gives 27.08 feet of water on the sill. The average of 

the ‘ greater low tides’ is 9.16 feet below a and > 28.34 feet of water 
| on the sill. The average of the ‘lesser low tides’ is 11.14 feet below coping, 

and — 21.36 feet of water on the sill: and the average of all low tides 
10.10 feet below coping, and gives 22.40 feet of water on a sill. 

“From this examination it is evident that at all times of high tide there 

will be at least 2 feet of water on the gate sill in excess of the depth at high 

1 


Navy DEPARTMENT, February 2, 1853. 

Sir: I have the honor tosubmit to your consideration the accompanying 

ers, relating to the title of Mare . in the Bay of San Francisco, in 
‘alifornia, for your opinion. 

In pursuance of the duty assigned to me by the act of the last session of 
Congress ——- appropriations for a ed ry eed the 
Department to select and purchase @ site for a navy-ya ifornia, ™Y | water on the miter sills of the stone dry docks at the other nav : 

: : ‘ y-yards; that 
attention has been drawn to Mare Isiand, which Has been recommended to | y accels drawing 28 feet may be docked at the highest ‘greater high tides; 
the Department by a board of officers appointed to examine and report upon | vessels drawing 2% feet at an average of all high tides, and vessels drawing 
the various localities in California adapted to the pro estabii nt. | 96.50 feet at an average of the ‘lesser high tides.’ It isalso evident that at an 
I have conseguently entered into negotiations with t who claim to be average low tide a vessel drawing 22 feet of water could pass over the sill 
the owners of tiris island with a View to its purchese. * * * The stone dry dock now being constructed will be of ample capacity 

The papers now submitted to you will show the nature of the contract I | 1, p-ecsive vessels of the largest class, depth of water on the gate sill at 
have made and the cliaracter of the title offered to the Government. These | picn tide being 27.5 feet, or 2.5 feet more than any of tho other docks 
papers 2re— os A ‘ i ec r. is ck, c i 

1. A contract dated December 10, 1852, with William H. Aspinwall, wherein a adie oa ee te titie tor eee en rm ap 
he, as representative of the proprietors, has contracted on his own part andon | 26 vessels of the largest class at the same time, thus ——- Island in 
est doc 


the part of all other parties interested in the ownership of Mare Island or ‘ ; : 
claiming any interest in the same, to convey by good and sufficient deed or ee ee ——- SS & shallow ee ene. 


= entire and absolute fee simple in that tract ef land to the United nection with 12 railways for laying vesselson shore when not needed for active 
- = 2 donk conneted by said Aspinwall and othersand offered in pursuance ally larger mumber of smaller size, in safe position, where re they ‘may be kept 
wiser cnn Sat cn rect’ a Quleerinmerpertng tostow te | eats Ser accent es rune eae tents on 

4. Some memoranda of an adverse title to said land set up by Henry San- retary of dao Iaryrtn cepted totam Ghremteges af Oe tee Ohne 


ford. Yard as follows: 
5. A note of the opinion of Messrs. Halleck, Peachy, and Bil lings. of Cali- “ 
fornia, Saas their views of the validity of the title offered by Aspin- nisin “i enemy: i i Lue Doan pa Bae Eg a dy em Re 
an is associates. 

"ge onimion of George W. Cocley, em. the Inw agent in Californie, ot | nc ot guns of the longest rane, oF a possiblity of being cepéared by a 
the United States, which opinion has been communicated at my request, in- | cent harbor is and perfectly secure in all weathers. The channel is 
viting him to imform this Department what questions of fact and law are | doep and never obstructed by ice. The climate is even and salubrious the 
proper to be investigated with a view to ascertain the character of the title | year round, and suitable to outdoor work. The soil and characteristics of 
to this land. Mr. Cooley's large experience in the investigation of California | the site are such that dry docks or basins be constructed at reasonable 
land titles, derived from his professional duties there, enables him to point | cost. ‘The Napa discharges at every ebb tide am amount of fresh water 
stiess its bet uy aati tr She ternal | whch proves adj the teresa aero worm detract be oo 

, an o r a 2 5 o ’ ili 
iA sinted pamphi et. containing hy 2 opinion n of the board of commission. < en ships and pilings of wharves or other woodwork placed in salt 
ers of California land claims in several cases Ww presented many cases +" ‘ 
interest in the investigation of titles, and which opinions are referred tin | the arpouite shove of Naps Straits ond on the shores of the ee on 


the communication of Mr. Cooley. q quines, about a mile distant. The convenient of fine timber for 
This Department has plats or charts describing Mare Island and itsap- | wooden shipbuilding is practically inexhaustible. depth of water 
pendages, furnished by the board of officers on their recent inspection and | abreast the front averages 28 feet at mean low tide, and abreast Com- 
survey, with other papers illustrative of the subject, which will be submit- | ission Rock. an obstruction that can be easily removed at a small expense 
ted to vour examination if you should find it necessary to refer to them. 21 feet. Mean rise and fall of tide, 6 feet 5 inches. On the i ao 
The Department is desirous to obtain your opinion, with a view to its final | f-ont there are from 24 to 23 feet at meam low water, and may be 
determination on the contract, and in pursuance of the duty imposed upon | easity and cheaply maintained by occasional dredging. There is no difficulty 
it by the (an omission in the letter). in our heaviest draft ships going up to the quay wallat any stage of the tide." 
I beg leave to call your attention— 
First, to the consideration of the character and validity of the title offered we 
by Mr. Aspinwall in pursuance of his contract with the Department. [Extracts from Directory of City of Vallejo, Cal., of 1870.] 
Second, to the consideration of the conflicting title set up by Mr. Sanford. MARE ISLAND—WHY SO CALLED. 
eee mee. in —_— th a = beth: or Ae a Frequent inquiry has been made as to the of the name “Mare 
to the United States. ee ee ao ™ Island,” and most generally the e tion has been faulty. Itisa 


You will oblige me by stating what doubts or difficulties you may perceive | ™&tter of local interest that may find an eae ere, in a directory of 
to exist in the title offered by Mr. Aspinwall, the points of tigation te which eT = ae —- is «da th The name ae 
it might possibly give rise, and the embarrassments it might present to the | OTigin in t cine ow _. ys ne only ferry a cree - 
Government if this Department should take possession on any supposed title — Ben was & rude one, f c od o ar tee 
resting in the Government without parchasing the conflicting claims of Mr. | Whaling ships and propelled by sails. These ls were secured together 
Aspinwall and the other owners whom he represents. This point may be | bY —— — ne SES re ee 
eee ny Te One day. while this boat wae cousin from Martinez to Benicia, a sudden 
" i respec considers _ | squall overtook it, and the craft pite earfully. The animals (chiefly 
ata tote, ee Coe = tion, your obe horses) became restive, and some of them were ‘rowan with such force 
JOHN P. KENNEDY. | #8@inst the weak partition that a ote through it. The boat was upset 


Hon. I. L. Crrrrexpex and the living cargo thrown into y. Some of the live stock were 
Kove a ccental ad ¥ drowned and some to reach either shore swimming. One of 
Attorney-General United States. ; (an old 2 een . S eiaeeeil by General Vallejo) 


the 
a . succeeded in effecting a landing on the island and was rescued there a few 
Navy DEPARTMENT, February 2%, 1853. | daysafter by the general, who n called the place “ Isla de la Yegua,” 
WILLIAM H. ASPINWALL, Esq., or Mare Teland This is the absolute fact and the whole history of the 
Washington, D. C. above-named Mare Island. 
Sir: I have just received a communication from the Attorney-General on THE ISLAND 
the subject of the title to Mare Island, upon a reference of that questio ee ae se on ee ‘ 
made to him in pursuance of the resolution of Congress of 1841, The opin- | The position of Mare Island is admirably adapted for the purposes of a 
ion is not yet filed in this Department, having been retained teheui navalstation. Vessels of the largest class can come close up to the shore, 
It contains a recommendation which this Paguetenens considers sufficient | While there is sufficient ancho: in the stream between the island and the 
to justify the completion of the contract heretofore made with you, and I —— shore to accommodate all the fleets in the world. Mare island a. 
therefore now write to you to say that upen the execution of another bond | lon shape with a circumference of about 10 miles, and contains = 
by — a — — — — =~ — of = ee by y mae. a Te ate fe fe rite eer elt ee, att the eee hen os —_ = ea _ 
y the letter of the 10th of December, 1852, with you, to : pon 
the negotiation and accept the deed. : . Government animals is grown upon 
The bond heretofore sent by you and dated the 27th of December refers to GOVERNMENT POSSESSION. 


* the first deed executed by you. Butas that deed was rejected and another The Government of the United States took formal possession of Mare 


one of the 4th of January executed, the bond must be made toconform. I | yjand in 1854 ough that noble and illustrious hero, Admira vid 
must also require that the new bond to be executed shall refer more partic- | G jf om nn a commander in the Na’ ~ oy a here with cane’ 
ularly to the above-mentioned contract of the 10th of December, and stipu- | war vessel and co: ‘At first a modest building or two 
considered the groundwork and guide in the interpretation of the obliga, | Suiiced for the wants of tte Governanent. “Now shore ote tavely adeqea® 
consider che undwork and gui e on © eo te 
tions of the bond and the purport or intent of the deed. I will prepare an- to y Fame of the service. » — pe 


other bond in conformity with my views and send it forward to you for mained command abou ears, and it was 
“i ae ; to this rtment and the deed shall be approved, a under ais supervision that mass of fe buildings were pre ss 1c vil. ae on 
‘ . nee 
nis S wil - ma ae * oe fs purchase money. a pp Se The | plans oe Gone the yard laid out by W. P. r, civil engi 

‘The exact amount of the purchase money wi as estima’ - > ‘ 
ditor, 2nd the amount of fen Cladeneal by Mr Bates will be detested. and held The PRESIDENT pro . The question is on agreeing 
by the Government until that question is determined or some other satisfac- | to the amendment reported the Committee on Naval Affairs. 
eric ie, JOHN P. KENNEDY The amendment was agreed to. 

. : — ; Mr. HALE. The bill =a. all cme last night, a. 

In 1873 a board of civil engineers, appointed by authority of the Secretary | are one or two otheramendments. Ioffer an en 

of the Navy, Of WPS Sapper, Calvin Brown, and F. A. Stratton, | in on 88. It is only a recast of a provision which was put 


in tha commen seni ond eotioadlive meat = the yard, and into the bill yesterday. I ask that it may be substituted for, ge 
“ By reference to the accompanying plan A it will be seen from the dia-! The pro tempore. Is there objection to the 
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request of the Senator from Maine? The Chair hears none, and 
what the Secretary is about to read will be substituted for the 
amendment agreed to on yesterday. 

The SecreETARY. On page 38, at the end of line 7, it is pro- 
posed to insert: 


Office b for commandant, $35,000; quarters for commandant, $12,000; 
p men toe for engineer, $7,500; landing and wharves. 000; grading and 
drainage, $10,000; workshop (to cost $80,000), $50,000; sto and store- 


ce, $80,000”, 

UNDER THE BUREAU OF EQUIPMENT. 
Equipment building (to cost $125,000), $62,500. 
UNDER THE BUREAU OF STEAM ENGINEERING. 


Machine shop (to cost $174,000), $80,000; foundry and copper shop (to cost 
$118,000), $60, power house (to cost $50,000), $28,000. 


UNDER THE BUREAU OF ORDNANCE. 
Workshop, $40,300. 
UNDER THE BUREAU OF CONSTRUCTION AND REPAIR. 
Ship-fitters’ shop, with mold left and furnace (to cost 000), $50,000; 


keeper's 


power house and fuel storage (to cost $80,000), $55,000; cuales tee (to cost 

$120,000), ie. joiners’ (to cost $120, ), $30,000; foundry (to cost 
5,000). 

* In all, $657,300. 


The PRESIDENT pro tempore. The Chair understands that 
what has been read is a substitute for the amendment agreed to 
on yesterda 

r.H . Itis. Itismerelyarecasting. It doesnot change 

The amendment was agreed to. 

Mr. HALE. There are a few verbal amendments. On page 2, 
line 23, after the word ‘‘of,’’ strike out the words ‘‘ navalcadets ”’ 
and insert “‘ midshipmen.” That should be done all through the 
bill, 

The amendment was agreed to. 

Mr. HALE. On page 2, line 25, after the wo: 
the word *‘ cadets *’ and insert “‘ midshipmen.” 


The amendment was — to. 

Mr. BAILEY. I should like to ask the Senator from Maine a 
question in connection with the e of designation from naval 
cadets to midshipmen and in c m with what appears to me 
to be a change in the intment of the cadets. As the law now 
stands it is provided that as soon after the 5th of March as prac- 
ticable the Secretary of the Navy shall notify the member of Con- 
gress representing a district in which a vacancy at the Acade 
exists, and the member of Congress shall make a nomination. 
he fails, then the Secretary of the Navy may appoint. 

Now, it appeats to me that in this amendment, beginning at 
the last line of 66 and going onto page 67, you commit the 
appointment of all the midshipmen directly to the President and 
eliminate | the member of the House of Representatives. 

Mr. HALE oO. 


Mr. SPOONER. To what page does the Senator from Texas 
refer? 

Mr. BAILEY. Pages 66 and 67. 

Mr. HALE. Let me say te the Senator that, just as it is now, 
the appointments are all a be made by the President. 

Mr. BAILEY. I understand they are, butis it the understand- 
ing now on the — of the committee that the two appointments 
for the State at large will be made by the President upon the rec- 
ommendation of the Senators from the State? 

Mr. HALE, The President will have nothing whatever to do 
with them. It will be just asitis in the Army. The lan 
is the same. They will be selected by the Senators and ap- 
pear for examination, and if they pass, will then be appointed by 


the President. 
If the Senator will observe the language, it 


‘* as,”’ strike out 


Mr. BAILEY. 
says: 

They shall be appointed by the President and shall, with the exception of 
the 15 midshi Rappointed from the United States at large, be actual resi- 
dents of the Congressional or Terri districts, or of the District of Co- 
lumbia, or of the respectively from which they are appointed. 

There is the appointment by the President. There is not any- 
thing in the proposed law, as there is in the present law, which 
requires their designation by the member. The only inguiry I 
desire to make is this: Is it the understanding of the committee 
that this simply changes the designation and provides for more 
appointments, but all are to be made as at present? 

Mr. HALE. Undoubtedly. The Senator need have no appre- 
hension whatever about that. 

Mr. SPOONER. Does the law now e that they shall be 
appointed on the recommendation of member of Congress? 

Mr. HALE. It is more a regulation than anything else. It 
has always been done. ; 

Mr. SPOONER. That is now the law? 

Mr. HALE. It is in the law. 
Mr. SPOONER. After this passes it will not be in the law. 
do not care about it—— 


Mr. HALE. The committee has no doubt whatever about it. 
yo followed exactly the same rule followed in regard to the 

rmy. 

Mr. SPOONER. But the Senator from Texas is absolutely 
right about it. If it is in the law that it shall be done upon the 
recommendation of the member of Congress, and if this bill 
passes, it eliminates that element. 

Mr. HALE. Has the Senator any fear that the President will 
imterfere with what is understood and what is the law and what 
has been the invariable practice? 

Mr. BAILEY. I wish to say that my whole object was to have 
it stated on the floor of the Senate what was the purpose. Now, 
I will say for the information of the Senator that a man who had 
examined this bill no longer than yesterday told me that the other 
construction was the one which was going to be placed upon it. 

Mr. HALE. There is no question about it. 

Mr. BAILEY. I wanted it understood in the Senate. 

Mr. HALE. Iam glad the Senator asked the question. 
is no question about its practical operation—not the least. 

Mr. SPOONER. I suppose not. 

Mr. HALE. On page 47, line 4, after the word “‘ and,’’ I move 
to strike out *‘ naval cadets’ and insert ‘‘ midshipmen.”’ 

The amendment was agreed to. 

Mr. HALE. On 66, line 16, after the word “ of,’’ I move 
to strike out ‘‘cadets’’ and insert “‘ midshipmen.”’ 

The amendment was agreed to. 

Mr. HALE. On page 66, line 21, after the word ‘‘ the,’ I move 
to strike out ‘‘ cadets’’ and insert ‘‘ midshipmen.”’ 

The amendment was agreed to. 

Mr. HALE. On page 59, line 21, I move, after the word 
ips to insert “‘and the bureau,’’ so as to conform to the 
ot isi 


There 


provision. 

The amendment was to. 

Mr. HALE. On 12, after line 20, I move to insert what I 
send to the desk. It is not a new appropriation. It is simply a 
matter of bookkeeping. 

The SzcrETARY. On page 12, after line 20, it is proposed to 
insert: 

That the unexpended balance remaining in fhe Treas on June 30, 1902, 
from the appropriation ‘‘Ordnance and ordnance stores, 1900," or so much 
thereof as may be necessary, is hereby reappropriated and made available 
during the fiscal year ending June 30, 1903, for expenditure in fulfillment of 
contracts heretofore made and properly chargeable to said appropriation. 

The amendment was agreed to. : 

Mr. HALE. The Senator from Wisconsin has an amendment 
which he desires to offer. 


Mr. SPOONER. I move to amend the bill on page 8, line 9, 
after the word ‘‘select,’’ by inserting the words ‘‘on the Great 
Lakes.”’ i 

The PRESIDENT protempore. The Senator from Wisconsin 
offers an amendment, which will be stated. 

The Seorerary. After the word “ select” in line 9, page 8, 
it is proposed to insert the words ‘‘ on the Great Lakes;”’ so as to 
read: 

Naval training station: The Secretary of the Navy fs hereby directed to 
appoint a board, composed of naval officers, whose duty it shall be to select 
on the Great Lakes a suitable site for an additional naval training station, 
and, tavimg selected such site, etc 

Mr. HALE. There is no objection to the amendment. 

The amendment was agreed to. 

Mr. SPOONER. I ask the Senator in charge of the bill to 
allow the same words to go back into the caption. 

Mr. HALE. Of course, there should be added the words 
“ Great Lakes ”’ in the caption. It is not essential, but it is bet- 
ter to put in the amendment. Then it will read, ‘‘ Naval train- 
ing station, Great Lakes.”’ 

e PRESIDENT pro tempore. [If there is no objection, the 
vote by which those words were stricken from the bill will be 
reconsidered. 


Mr. HALE. They were in the bill originally. 
The PRESIDENT protempore. They were in the bill originally. 
The motion to reconsider was a to. 


Mr. MALLORY. Mr. President, I offer the amendment I send 
to the desk. 

The Secrerary. On page 43, after line 21, it is proposed to 
insert the following: 

Public Works, Bureau of Equipment: For construction of a fireproof 
building for Bureau of Equipment at Pensacola Navy-Yard, $100,000. 

Mr. HALE. Is that estimated for in the regular estimates? 

Mr. MALLORY. It is estimated for in the Book of Estimates. 

Mr. HALE. Then I do not object. 

The amendment was agreed to. 

Mr. HALE. I move, om page 43, line 


99 


~~, 


to change the total 


—— from $392,200 to $492,200. 
I iia. 


Mr. MALLORY, I also have another amendment, 








ce 
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The PRESIDENT pro tempore. The Senator from Florida 
offers an amendment, which will be stated. 

The Secretary. After line 19, on page 54, insert the following: 

Navy-yard at Pensacola, Fla.: One bookkeeper, at $1,200; one shipping 
clerk, at $1,000; in all $2,200. 

Mr. HALE. Is that estimated for? 

Mr. MALLORY. It also is estimated for. 

The amendment was agreed to. 

Mr. HALE. I move, on page 54, line 21, to change the total 
appropriation from $103,932.28 to $106,132.28. 

The amendment was agreed to. 

Mr. BAILEY. Mr. President, I wish to call the attention of 
the Senator from Maine and the Senate to the fact that, while it 
is true that the appointment of cadets to the Military Academy 
at West Point is made under a provision exactly the same as the 
one under this bill, with the necessary change of phraseology to 
make it relate to the Military Academy rather than to the Naval 
Academy, still, in the general law, as it appears in the Revised 
Statutes. there is a different provision relating to the appointment 
of naval cadets from that which covers the appointment of mili- 
tary cadets. 

It was because I knew of the existence of that different pro- 
vision that I ventured to call the attention of the Senator to it. 
There was some question here, and I simply desire to put into the 
REcORD that provision of the law in reference to notifying mem- 
bers, so that it shall be understood that the members of the House 
and the Senators are to be notified in the same way. I refer to 
section 1514 of the Revised Statutes, and it reads in this way: 

See. 1514. The Secretary of the Navy shall, as soon after the Sth of March 
in each year as possible, notify, in writing, each Member and Delegate of the 
House of Representatives of any vacancy that may exist in his district. The 
nomination of a candidate to fill said vacancy shall be made upon the re- 
commendation of the Member or Delegate, if such recommendation is made 
by the Ist day of July of that year; butif it isnot made by that time, the 
Secretary of the Navy shall fill the vacancy. The candidate allowed for the 
District of Columbia and all the candidates appointed at large shall be se- 
lected by the President. 

I simply desire that it shall go into the Recorp. 

Mr. HALE. I am glad the Senator has called attention to it. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 

LONDON DOCK CHARGES. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 1792) to amend an act entitled ‘“‘An act 
relating to navigation of vessels, bills of lading, and to certain 
obligations, duties, and rights in connection with the carriage of 

roperty. ”’ 

. Mr. NELSON. Mr. President—— 

Mr. STEWART. I ask the Senator from Minnesota to give 
way until I can have disposed of the motion to reconsider the 
Choctaw treaty. 

Mr. NELSON. That will involvea long debate. 

Mr. STEWART. Will I never get it disposed of? 

Mr. NELSON. I have been waiting—— 

Mr. STEWART. The Department is very anxious for it. It 
is tied up here. 

Mr. NELSON. I have been waiting for three months, and I 
finally got a unanimous-consent agreement—— 

Mr. STEWART. The Department has been waiting for a year 
to settle this matter; for several years, infact. It has got this 
agreement, and the matter can not be acted upon until the motion 
to reconsider the bill is disposed of. 

Mr. NELSON. I do not feel that I can yield at this time. 

Mr. STEWART. I ask unanimous consent that to-morrow 
morning, immediately after the routine morning business, the 
motion to reconsider the Choctaw treaty may be taken up. 

The PRESIDENT protempore. There is already a unanimous- 
consent agreement for to-morrow morning. 

Mr. GALLINGER. Mr. President—— 

Mr. STEWART. Ishallobject toany more unanimous-consent 
agreements if they are going to interfere with business. 

Mr.GALLINGER. Mr. President, I wish to call attention tothe 
fact that the unanimous-consent agreement was given subject to 
other matters of which notice had been given. Ihad given notice 
that I should move to proceed to the consideration of a bill 
which went over yesterday, and the notice remains on the Calen- 
dar at the present time. 1 donot want to lose any rights, although 
I do not wish to obstruct the consideration of the pending bill this 
morning. I want it to be remembered, however, that there was 
a condition attached to the unanimous-consent agreement, and 
that applied to the bill I have in charge. 

The PRESIDENT pro tempore. The Chair 30 understands. 
The bill is before the Senate as in Committee of the Whole, and 
is open to amendment. 


Mr. PLATT of Connecticut. Is there an amendment pending? 

The PRESIDENT pro tempore. The bill will be read. It hag 
not been read heretofore. 

The Secretary proceeded to read the bill. 

The PRESIDENT pro tempore. The Secretary will at the 
same time read the proposed amendment of the committee. 

The Secretary. In line 5, after the word “‘ charge,” it is pro- 


posed to insert: 


Or any clause, covenant, or agreement whereby there is imposed on an 
such merchandise or property, or on the consignee or consignees thereo 
the payment of any port. 


Mr. NELSON. Mr. President, the amendment to the existing 
law as proposed by this bill is printed in italics. There are on] 
two slight amendments to the bill. The reason why the matter 
was printed in italics is simply to show the change in existing 
law. It is not an amendment reported by the committee. There 
are only two amendments. 

The PRESIDENT pro tempore. It appears here as an amend- 
ment. It ought not to have been printed in that way, 

Mr. NELSON. There are only two amendments, 

The PRESIDENT pro tempore. The Secretary will complete 
its reading. 

The Secretary read as follows: . 

Or any clause, covenant, or agreement whereby there is imposed on any 
such merchandise or property, or on the consignee or consigne:s thereof, the 
payment of any port, harbor, dock, landing, lifting, weighing, or sorting 
charges, or charges of any kind for the discharge or delivery thereof, the 
payment of which is by the laws, statutes, or customs of the foreign country 
or countries to which such merchandise or property shall be transported 
imposed on such manager, agent, master, or owner, or any persons or agen- 
cies other than_the consignee or consignees thereof, or which charges are 
contrary to said laws, statutes, or customs; or any clause, covenant, or agree- 
ment whereby are impaired the rights or privileges granted to the consignee 
or consignees of such merchandise or property by the laws, statutes, or cus- 
toms of the foreign country or countries to which such merchandise or prop- 
erty shall be transported. And. 

Mr. PLATT of Connecticut. That is part of the bill as reported? 

The PRESIDENT pro tempore. That is part of the bill: so the 
Senator from Minnesota says. 

Mr. NELSON. There are only two amendments. 

The PRESIDENT protempore. Does the Senator from Min- 
nesota say that this is the bill as reported from the committee, 
and that the words in italics do not constitute a proposed amend- 
ment? 

Mr. NELSON. No; there are two amendments. I will call 
the attention of the Senate tothem. After the word “landing,” 
in line 9, page 2, the committee propose to amend the bill by in- 
serting the words “ lifting, weighing.’’ The report of the com- 
mittee shows that. 

The PRESIDENT pro tempore. Then the Senator will be 
obliged to propose the amendment now. 

Mr. NELSON. Those are the amendments recommended by 
the committee. 

The PRESIDENT pro tempore. Does the Senator propose the 
amendment? 

Mr. NELSON. Yes; I propose the amendment. 

The PRESIDENT pro tempore, The amendment proposed by 
the Senator from Minnesota will be stated. 

The Secretary. In line 9, page 2, after the word “‘ landing,” 
it is proposed to insert the words “lifting, weighing.”’ 

Mr. NELSON. That is an amendment recommended by the 
committee. 

The PRESIDENT pro tempore. The bill was improperly 
printed. It appears as if the entire matter in the bill in italics is 
a proposed amendment. Itis not, the Senator says. It is the law 
as it would read if this bill should pass, with some trivial amend- 
ments which the Senator from Minnesota now proposes. 

Mr. NELSON. The matter was printed in italics for the pur- 
pose of calling the attention of the Senate to the change in the 
existing law—the amendment of the Harter law. : 

The PRESIDENT protempore. The question is on agreeing to 
the amendment proposed by the Senator from Minnesota. 

The amendment was agreed to. eos 

Mr. NELSON. The next amendment of the committee is after 
the word ‘‘ thereof ’’ in line 15, to insert: 

Or which charges are contrary to said laws, statutes, or customs. 


The PRESIDENT pro tempore. The amendment proposed by 
the Senator from Minnesota will be stated. ets 

The SecreTaRy. After the word ‘‘ thereof” in line 15, page ®, 
it is proposed to insert: 

Or which charges are contrary to said laws, statutes, or customs. 

Mr. NELSON. The report of the committee shows these are 
the amendments recommended by the committee. | : 

The PRESIDENT pro tempore. The question_is on agreeing 
to the amendment proposed by the Senator from Minnesota. 

The amendment was agreed to. 

Mr. NELSON. Those are all the committee amendments. . 

The bill as amended by the Senate as in Committee of the 


, 
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Whole upon the recommendation of the Committee on Commerce 
is as follows: 


it enacted, etc., That section 1 of an act entitled ““Anact relating to nav- 
ate of vennal, bills of lading, and to certain obligations, duties, and eo 


ith th rriage of property,” approved February 13, b 
none it Siedler, omentel sO as to rend as follows: “That it shall not be 
lawful for the manager, agent, master, or owner of any vessel Pern 
merchandise or property from or between ports of the United States an 
foreign ports to insert in any bill of lading or ee ne any clause, 
covenant, or agreement woesey it, he, or they ll be relieved from liabil- 
ity from joss or damage arising from negligence, fault, or failure in proper 
loading, stowage, custody, care, or rs delivery of any and all lawful 
merchandise or property committed to its or their charge, or any clause, 
covenant, or agreement whereby there is imposed on pny such merchandise 
or property, or on the consignee or consignees thereof, the payment of any 
port, harbor, dock, landing, ifting, weighing, or sorting charges, or charges 
of any kind for the discharge or ane thereof, the payment of which is 
bv the laws, statutes, or customs of the foreign country or countries to 
which such merchandise or property shall be transported imposed on such 
manager, agent, master, or owner, or any persons or agencies other than the 
consignee or consignees thereof, or which charges are contrary to said laws, 
statutes, or customs; or any clause, covenant, or agreement whereby are im- 
paired the rights or privileges granted to the consignee or consignees of 
such merchandise or overs by the laws, statutes, or customs of the foreign 
country or countries to which such merchandise or property shall be trans- 

rted. And any and all words or clauses of such import inserted in bills of 
iading or shipping receipts shall be null and void and of no effect.” 

Src. 2. That this act shal] take effect from and after the Ist day of July, 
1902. 

The PRESIDENT pro tempore. Are there any further amend- 
ments to the bill as in Committee of the Whole? 

Mr.HALE. Mr. President, of course the fundamental trouble 
with this bill is, as its terms show, that it proposes that men who 
ought to know their own business shall not make contracts. It 
proposes that if shippers having in view the long-established 
usages of docks and the unlading of vessels in London make a 
contract that in addition to their freight money—which is entirely 
a matter between them, and which is a matter of competition— 
there shall be put on what are known as the London dock charges, 
charges that have come about from the natural growth of busi- 
ness, such a contract shall be illegal. Years and generations ago, 
when business was small and ships were limited in their capacity, 
they went into the Thames and unloaded over the side and light- 
ers took the cargo and carried it off, and the whole thing was 
under the charge and control of the dock men. = 

As ships increased in size, as cargoes were multifarious in their 
kind, and as the shipowner found that in great ships of 5,000, 
6,000, and 8,000 tons there would be 500 or 600 different articles 
from different shippers, it was found impossible to unload over 
the side. Therefore it was settled that certain dock charges to 
cover everything should be paid for by ew instead of the 
old charges paid direct to lighters and dock men. This in the 
course of the growth of business was acceded to and agreed upon 
in 1888, and it has been the law and the rule of business ever 
since. 

Now, the millers and the lumbermen are not suffering. It has 
not occurred to them that they are suffering. They have increased 
their exportations almost double inthe twelve years. They have 
monopolized and do to-day the English market for flour. Against 
seventeen thousand million pounds of flour only 178,000 . pounds 
are furnished by the rest of the world; and in the twelve years 
the price paid for freight by millers has come down from 18 
cents a hundred pounds to 9 cents. There is no oppression here. 
There is nobody who has suffered. All this has worked without 
friction admirably. The old dock business has gone out and the 
whole thing is done upon the docks; the transfer is made there; 
it is all managed through the companies, and all charged to the 
shipper instead of its going over the side to the lighter and the 
dock men. This has gone on for twelve years, and as to how 
it has worked, after the investigation that he made of the sub- 
ject, our ambassador, Mr. Choate, says: 

The ultimate question must be whether the dock charges imposed by the 
London clause are really unjust to the shipper, and on that question an ac- 
quiescence of twelve years by the shippers, without forcing it tothe attention 
of the Government, has a decided bearing. 

It ought, Mr. President, to have a decided bearing. 

It has been said that this is exceptional and — only to 
London. The same kind of a provision, which has become neces- 
sary by crowded docks and immense vessels transporting various 
kinds of cargo, is used at Live 1, Glasgow, Southampton, 
Hull, and Bristol. It is not called the London clause, because it 
is the usage at the other towns. Some of the largest compa- 
nies of the world, like the great Peninsular and Oriental Steam 
Navigation Company, have, as a matter of convenience, a clause 
in all of their charters similar to this. So it is not a discrimina- 
tion that is made against America in favor of the rest of the world, 
but it has all been done in the interest of the convenient transac- 
tion of business. 

Now, Mr. President, there is another thing to be said about this 
measure. The Senator from North Dakota [Mr. McCumBer] 
struck at an underlying weakness. If these men should get this 
bill passed it would not do them the least good. They can not 


ship their flour and their lumber without a trade with the ship 
companies, and it has got to be a mutual trade. The Senator 
from North Dakota inquired of the Senator in charge of the bill 
whether if this was done it could not all be put into the freight, 
and the answer was, undoubtedly it could, but that they would 
take their chances on competition. There is the same competi- 
tion now. Any company that chooses may make its freight rates 
so low that the dock charges, included and added to the freight, 
amount only to what another company will agree to do it for. 

But the Senator says that all the companies have combined and 
they will not make any change; that they insist upon this dock 
clause being added. If we take it off and declare that men shall 
not make a contract, shall not agree to pay dock charges, the 
same companies who now combine, as the Senator says, will agree 
that their freight charges shall include the dock charges, and this 
attempt will be futile, just as it is always futile to attempt to leg- 
islate against men in their own business making their own con- 
tracts. 

See how the bill closes: 

And any and all words or clauses of such import inserted in bills of lading 
or shipping receipts shall be null and void and of no effect. 

Mr. NELSON. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Maine 
yield to the Senator from Minnesota? 

Mr. HALE. Certainly. 

Mr. NELSON. I wish to call the Senator’s attention to the 
fact that that is exactly the form of legislation which was adopted 
in the case of the Harter act, where they had been in the habit of 
putting clauses in bills of lading exonerating the shipowners 
from liability for storage or in carrying cargo. 

Mr. HALE. Oh! That involves public policy affecting the 
liabilities of common carriers. That is another question. Here 
it is only a question of what in a particular contract a man 
agrees to pay. This does not involve the liability of a common 
carrier. t has been settled at common law. Clauses which 
are in constraint of trade have been decided to be against good 
legislation. But this is simply providing that if men make a con- 
tract as to what they shall pay a common carrier, put it into the 
agreement, and get their goods transported on the contract they 
have signed, those words shall be considered of no effect. 

Mr. President, the Senate is not in the habit of passing such 
legislation. Iam inclined to think that in this contest between 
the steamship companies and the millers and lumbermen the 
millers and the lumbermen can take care of themselves without 
the intervention of an ironclad act which says that they are chil- 
dren, and they can not make acontract that they shall be obliged 
to stand by. From what I know of the millers and the lumber- 
men in the contest between them and the men who must trans- 
port their articles, I would risk it to them that without any iron- 
clad law like the one here proposed they will be able to take care 
of their interests. 

The Senator says we will take the chances of competition on 
the freight. Mr. President, there is the same competition now. 
One company says we will transport this for 9 pence a hundred 
pounds with the dock charges added, another company says we will 
ener it for 8 pence with the dock charges added, and another 
says for 7 pence with the dock charges added. The answer the 
Senator makes is that there is a combination and that they all 
agree upon everything. They will do just the same thing after- 
wards. Youcan not pass legislation which will be of any avail 
of that kind that shall control and interfere with and cripple the 
rights of men to make contracts with each other touching dif- 
ferent kinds of business that come nigh to each other and are con- 
nected. If the Senator should get his bill through without a word 
of objection, in six months the friends who are behind him in this 
matter and whom he is representing would find that they had not 
saved one par: 

Mr. NELSON. I will say to the Senator that we will take our 
chances on that. - 

Mr. HALE. Undoubtedly the Senator will take his chances on 
it, and while he says he will take his chances he is asking the 
Senate to pass an anomalous bill declaring that if men make a 
contract for the transportation of their goods to London the words 
in the contract that they have put in and signed shall not be of 
effect, but shall be illegal. 

Mr. BERRY. Will the Senator permit me to ask him a ques- 


tion? 

The PRESIDING OFFICER (Mr. Perkins in the chair). Does 
the Senator from Maine yield? 

Mr. HALE. Certainly. 

Mr. BERRY. I should like to ask the Senator from Maine if 
he is correct that the shipowners will immediately add it on the 
freight charges and no benefit will go to the mill men and the 
lumber men, how could it hurt the shipowners in any way? 
How could it do them any damage if that be true? 

Mr. HALE. Ido not want to see the statute book deformed 
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by any such legislation, and it is not the kind of legislation the 
Senator from Arkansas generally believes in. 

Mr. BERRY. I will say to the Senator from Maine that the 
reasons which actuate him are not the reasons which actuate the 
shipowners. They care nothing about the statute book being 
deformed by the passage of such a measure, but they are oppos- 
ing it. 

The Senator says that this is not the kind of legislation I gen- 
erally believe in. The difficulty here is that all the shipowners 
who ship goods from Atlantic seaports have united and combined 
to force this clause into the bill of lading or freight bill. 

The Senator says that the millers and the lumbermen are able 
to take care of themselves. They have no remedy whatever. 
They can not ship their goods unless they insert the clause in the 
bill of lading. They are forced to do it. There are no other 
ships to carry their goods and they are absolutely helpless. 

Now, one word more, and then I shall not interrupt the Sena- 
tor further. Hesays that the shipowners will add it to the freight 
bill. Mr. President, I heard all the testimony; Iheard the agents 
of the shipowners representing all of the combine, and my judg- 
ment is that they will not add it to the freight bill, because the 
parties who do business in London will not permit them to do it. 
If they do it, then these goods will go to Liverpool and other ports 
and will not go to London. The shipowners know that they can 
not add it to the freight bill. 

Mr. HALE. It will make the aggregate only just what it is 
now. The Senator at my left, as I said, struck at the underlying 
weakness of this measure. You can not control and regulate— 
I repeat what he said Saturday—this competition, and you can 
not control and regulate a combination between the shipowners 
among themselves as to freight or as to dock charges. 

Mr. BERRY. If the Senator will permit one word, I do not 
know whether we can control these combinations or not. The 
Senator says we can not control them. There are a great many 
people in this country who think that every effort ought to be 
made to control these combines and to re; te them. Whether 
the Government will be able todo so or w. er they are stronger 
than the Government is a question that will be settled further on. 

Mr. HALE. Mr. President, this does not touch the question 
of controlling great trusts. There is no trust here; nobody pre- 
tends that there is. It is only a case where men are engaged ina 
common business. They come together; and certain matters of 
freight at certain ports, no matter who does the freighting, are 
just as surely fixed as the hours of the tide that comes and goes. 
It is not a trust; it is only an agreement between men engaged in 
the same business. 

Now, what strikes one with wonder is that if this abnormal 
kind of a law, a deformity, as I call it, in the law, is such a pres- 
sure, such a grievance, how is it that it has been borne, Mr. 
Choate says for twelve years, and two years more make fourteen 

years? 
' Mr. NELSON. Will the Senator from Maine allow me? 

Mr. HALE. I never have heard of anybody suffering—— 

The PRESIDING OFFICER. Does the Senator from Maine 
yield to the Senator from Minnesota? 

Mr. HALE. Certainly. 

Mr. NELSON. There has been a protest made against this 
practice all the time. Repeated efforts have been made by nego- 
tiation time and again to get the vessel owners to abstain from it. 

Mr. HALE. That is right. 

Mr. NELSON. Perhaps in the last Congress no effort was 
made to secure legislative relief. 

Mr. HALE. No. 

Mr. NELSON. Before that the effort was made. They have 


been struggling against it all the time. I donot want the Sena- 
- te convey the impression that they have consented to it in 
siience. 


Mr. HALE. They have tried to remedy it in a business way, 
just as business men do remedy such things. If I am buying an 
article from a retail dealer, I do not ask the law to come in and 
declare that I shall not pay what I agreed I would pay. If I 
think he is asking too much, I try to get him to cut it down. 

Mr. McCUMBER. Will the Senator from Maine yield to me? 

Mr. HALE. I yield to the Senator. 

Mr. McCUMBER. I should like to ask the Senator a question 
upon a straight legal proposition. As I understand his argu- 
ment, it is that there will be the same charges in some ot 
form and that the shippers will get no particular remedy from 
this legislation. Conceding that, does the Senator state as a legal 
proposition that Congress, having supervision over interstate 
and foreign commerce, can not under that general power pro- 
hibit a clause in a bill of lading of the kind a of here, 
and provide, further, that if it does appear in a bill of lading in 
the future it shall be disregarded? 

Mr. HALE. I doubt very much whether Congress has the 


power. 
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Mr. McCUMBER. I will say for myself that I think it has 
the power. 

Mr. HALE. I doubt very much whether Congress has the 
power to declare that a contract shall be void which relates not 
to the liability of a common carrier, not to his obligation, but to 
the rate at which goods are to be transported. I have very great 
doubt whether Congress or the courts can interfere to sustain that 
contention. 

Mr. SPOONER. Will the Senator allow me? 

Mr. HALE. Certainly. 

Mr. SPOONER. Of course goods are billed by carriers of this 
country to foreign ports. Have we not aright to control our own 
carriers? What was the Harter Act but an exercise of that power? 

Mr. HALE. That act went very far, of course. My point is 
that the bill provides not for a regulation, but that where a con- 
tract is made between the parties it shall be unlawfal. 

Mr. SPOONER. But has not Congress the power in the regu- 
lation of interstate and foreign commerce to render unlawful a 
contract which is against public policy, which is discriminative? 

Mr. HALE. It may be so, as—— 

Mr. SPOONER. Is it not true that these London dock charges 
interfere with the commerce of this country? 

Mr. HALE. Not by any means. 

Mr. SPOONER. Is there not a discrimination—— 

The PRESIDING OFFICER. The hour of 2 o’clock having 
arrived, it becomes the duty of the Chair to lay before the Senate 
the unfinished business. 

Mr. SPOONER. One moment, please. Is it not practically a 
discrimination against this country? 

Mr. HALE. No. 

Mr. SPOONER. In other words, to what other couniries does 


it ~ ag 

Mr. E. To all Canada. There is just the same regula- 
tion exactly. It is not a discrimination. 

Mr. BERRY. The North Atlantic ports. 

Mr. HALE. All North America. 

Mr. BERRY. No; all North Atlantic ports. 

Mr. NELSON. No, not North America; not the Gulf ports. 

Mr. SPOONER. What is the objection to this bill? 

Mr. HALE. The question might be asked with reference to 
any bill, no matter how absurd its provisions should be, What is 
the practical objection to it? The practical objection is that the 

e has been going on without trouble; that it has adapted 
freight to modern requirements; that as ships have grown large 
and cargoes have become more assorted this London dock charge 
has proved to be the best way of increasing the facilities for ships 
entering the Thames and discharging and getting away. The voy- 
age is done more quickly under this arrangement, which is the 
compounding of certain dock charges. 

Mr. SPOONER. If my friend will permit me, the ships have 
grown large in other countries as well as in this country. Car- 
goes have become in other countries as well as in this 
co . Why is it that this London dock charge, which is ex- 
acted from the United States, is not exacted of ships’ cargoes from 
France, Russia, and other countries? 

Mr. HALE. I have stated that in one of the largest companies 
in the world, the Peninsular and Oriental Steam Navigation Com- 
pany, they have the same kind of a clause for the convenience of 
shippers. 

Mr. NELSON. Mr. President—— 

Mr. HALE. And it not only applies to London, but, as I have 
said, it applies to these other towns—Liverpool, Glasgow, South- 
ampton, Hull, and Bristol. 

The PRESIDING OFFICER. It becomes the duty of the Chair 
to lay before the Senate the unfinished business. It has passed 
the hour of 2 o’clock. 

Mr. NELSON. I ask the consent of the Senator from Alabama 
[Mr. Morean], if there is no one ready to speak on the unfinished 
business, to let us go on and finish this bill. ; 

Mr. CLAY. I understand that the Senator from Washington 
[Mr. TURNER] desires to eee 

Mr. MORGAN. The Senator from Washington [Mr. TURNER) 
has the floor and desires to go on. 

Mr. HALE. It will come up to-morrow morning. 


ISTHMIAN CANAL. 


The Senate,as in ittee of the Whole, resumed the con- 
sideration of the bill (H. R. 3110) to provide for the construction 
of a canal connecting the waters of the Atlantic and Pacific oceans. 

Mr. TURNER. Mr. President. an isthmian canal to unite the 
waters of the Atlantic and Pacific oceans has been the dream 
of science and the hope of commerce ever since Spain, by her 
discoveries, gave the American Continent tothe world and to ciy1- 
lization. That which has been. written eons s the ee, 
ning at a period very soon after Spanish occupation of the "9 
represents in exploration, research, e t, scientific study, 
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and lucid exposition almost as much of human effort as that | mental report of our last Commission be considered an exception. 
which has been done in the immediate direction of its accom- | This has been for two reasons. No difficulties of an engineering 
plishment, and in value to the world it represents immensely | character out of the ordinary are presented on that route, and 
more. the cost of construction there is less than elsewhere. Both these 
- As a result we approach the realization of this world-wide be- | facts were recognized by our last Canal Commission, and induced 
neficence with a of light which makes it easy of accomplish- | an unanimous report from it in favor of Nicaragua, but the Com- 
ment, and which makes it no less a pleasure than a duty for this | mission was unable to resist the allurements of the bargain coun- 
nation, sessed of power and wealth beyond anything known or | ter, and with a view of saving $5,000,000 in a $200,000,000 trans- 
dreamed of elsewhere, and which has a special and peculiar in- | action, it changed its former sound conclusion, and in its supple- 
terest to be subserved, to give fruition to this world-wide want, | mental report gave the preference to the secondhand, discredited, 
to this benefaction for — = worn a red oie of -_ aban seenes panies co ag ong The reasons rane change 
rhich it has so long dreamed. It wou tedious a tic | of front have been discredi y the testimony of the Commis- 
for me to sburtaies to review here and now the vast literature | sioners themselves and by that of everybody else, taken by the Sen- 
of the question, embracing, as it does, the history of exploration, | ate Committee on Interoceanic Canals, and this is notably true of 
coal and report from the earliest times, the record of many | the chief reason for preferring Panama, to wit, that by so doing 
concrete attempts to realize the project, accompanied in each in- | we can save $5,000,000. 
stance Ve ee — b ae and — ‘ ners on a ee Ro of anions - 
stration o ines value wor. its accomplish- resentatives 0 y-sixth Congress e Nicaragu: 
ane r Goes bill by a vote which was practically unanimous, but the 
It would be equally tedious and valueless to review the litera- | Senate.of that Congress thought it well to await the then prom- 
ture —— — sennins me _ —_ —aee Sane with = spe- ae — ors —_— = = nema ee a — aa. 
cial and peculiar interest which we have in the enterprise, because | an Jongress lapsed without Senatorial action. e Com- 
that is well known to everyone in public life. It is not only well | mission having subsequently made its report, the House, at the 
known, but it is so cogent and powerful that it has raised the | present session of Congress, again passed the Nicaragua Canal 
question of action by this nation above and beyond the contro- | bill by a practically unanimous vote, and the question is now 
versy of faction and party, a thing rarely seen in any country | presented to the Senate whether it will concur in that action, 
where policies are settled and determined by standing political | and thus give certainty and finality to this darling hope of the 
organizations. But so it is, and as a result every political party | civilized world. er ; - . 
stands committed to the building of an isthmian canal by this Mr. President, every commission ever appointed in this coun- 
nation, and there are but few, if any, in either branch of Con- | try,every man of scientific attainments who has ever studied the 
gress who do not profess and feel the most earnest and zealous question, has declared in favor of the entire feasibility of the 
interest in the commencement and car on along proper and | Nicaragua route, and that a canal by that route can be con- 
correct lines of that great and inestimable work. Of course there | structed as cheaply, to say the least, as by any other route. No 
are selfish interests which would retard it and, if possible, pre- | one en oF mee ever =o either ef these —_ De 
vent it. Lesseps himself, ather o ama Canal, gave testimony 
Men have not yet reached, and probably never will reach, that | in favor of the Nicaragua route when he said before the commit- 
stage of benevolence and philanthropy which enables them to | teeof the House of Representatives that if a canal with locks was 
look with favor on any project, however beneficent, which to be built Nicaragua was undoubtedly the preferable route. 
interferes with their own personal profit and advantage. But | Since a sea-level canal has now been shown to be impracticable, 
aside from this interest, which all can readily identify without | it must, I think, be conceded that Nicaragua stands on a par, at 
specific mention, and which I have no disposition to criticise, be- | least, so far as desirability, practicability, and cost goes, with 
cause I consider its opposition natural, there is no body in this | any route across the Isthmus that has ever been considered or is 
country, I venture to say, or at least but few, who do not agree | known toman. I think that we may go a step further and say 
and insist that the United States must build an interoceanic canal | that every other route than Nicaragua and Panama are now elim- 
at the Isthmus and who do not agree and insist that the period of | inated from the equation. Insuperable engineering difficulties 
study _ —oe as pee ~ ae — a ar- _ ene so = eat on the — — the — — 
rived, and that the work mus en on nation in | which have been, from e to e, conside an: scussed. 
earnest and at once. r The bill for the construction of the canal on the Nicaragua 
I can not assume that there is any disposition on the part of any | route being on our table, and having behind it the unanimous voice 
one in the Senate to disappoint this insistent sense of aan of the House of Representatives, we should, if disposed to build 
of the country. But that sense, nevertheless, may be y dis- | any canal at all, concur in the adoption of that bill unless the 
appointed. By divided counsels and an obstinate adherence to | alternative proposition, now advanced for the first time, to pur- 
Thare 19 upeis SAREE Roan apneramaarener pesctanel | Manenaniladh, guipeite. and oveasdling edvonmnges whiem roqetne 
ere is a ro on, as upon every other ever n m . e, ver: : e 
to the hema sae, a for eubepuatae and pte «omy and | and compel its postion It has no such advantages, but from 
there is not lacking, as before stated, theselfish interest to stirup | every point of view at which it can be looked its disadvantages, 
controversy and to nonite -. a But aa. a! a —- een with the Nicaragua project, are manifest, palpable, 
common sense to cut with the sword of reason the ian kno ov ing. 
of — and re —n a have a_i ~y I now — the —— ae the ees some of = ae 
to that saving grace that the friends of an isthmian canal confi- | erations which seem to me uize us to concur in the action 
dently appeal. of the House in providing for ip censtenstion of the canal by the 
After three centuries of agitation and futile effort realization of | Nicaragua route, and which render wholly inadmissible the 
the mighty project is in sight. Shall captious criticism inst counterproposition to purchase the Panama remnant witha view 
that which is possible and feasible and which lies Seenailindely of attempting to a out to completion. _ 
under our hand and requires but the assenting word of the Sen-| The question of original cost isin favor of Nicaragua. The con- 
ate to make an assured fact be permitted to blind us to the sure | trary has been rted, but the facts do not bear out the report. 
Pay «i ae Shall we ae doing that which we resi Let ee — the a gq eon a Nicaragua 
to be good in the vain hope that somehow, somewhere, some time | Canal , according e estimates of the Commission, 
= * eye): future we may be — to do ae ing better? rere. It a eteeann a — enna: 
Shall we pi e greedy mongrel drop our bone in the water | plete the Panama +233, 358. purchase the 
in orderto 4 b at the » bone which we see reflected in the | rights of the French company in the Panama Canal in its present 
rllsh and greedy interests shall be pormiited to throw us bck | make fe Ponsa Casal covk $134,288, 800 as sominct $100,004 0os 
Selfish any i Ww 0S make ,358, as agai (864,062 
into a position of doubt and uncertainty and chaos. We would | for Nicaragua, or an advantage in cost in favor of the Panama 
emerge therefrom, if ever, after long years of controversy with oe of $5,630,704. But when we look into the two projects in 
the chance of losing the present coign of national vantage which this apparent advantage is found to have no foundation in 
We occupy, and with the certainty that in the end we can do no | fact. On pages 468 and 469 of Senate Document No. 253, part 2, 
better than if a go forward in the wee emery and — session, will be found the following testimony of Admiral 
common sense common prudence unerringly point out to us. alker; 
a en han ate — —_ in an ae — ar: CHAIRMAN. In the plan at Panama, did the Commission agree that no 
0 nation o years ven the subject so much research |. Alajuela was necessary? : 
and study. Commission after commission has been appointed, Alajusla, It was belioved Bs ‘os ner ths Cesatoton, partes ‘ll of the 
composed of our most eminent men, to visit the Isthmus, study | Commission, that one was not necessary, but that if in the future there was 
conditions there, and ing the several routes and | any trouble about water im the dry season or any trouble with floods in the 


the feasibility and practicability of each. ‘The verdict has been | Wet season, that a dam at Alajucla could be readily pat in and would serve 
uniformly in favor of the Nicaragua route, unless the supple- The CHAIRMAN. Did you ascertain what would be the cost of such a dam 
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Admiral WALKER. We made no estimate of that. I think the French 
have an estimate. 

The CHAIRMAN. What is the French estimate? 

Admiral WALKER. I don’t remember what it is; it will cost money to 
build, of course, but it is a perfectly easy dam to build; it is on rock and 
across a narrow gorge. 

Senator HaRRIs. About what would that cost? 

Admiral WALKER. I can not say what it would cost. The French have 
an estimate for it; I don’t remember what it was. I do not think we made 
an estimate on it, but it would cost a million or two, perhaps more. The 
dam put in there would probably be a concrete dam. 

The CHAIRMAN. On page 99 of the report you sum up the whole cost of 
building the Panama Canal at $144,233,308. Does that include the dam at 
Alajuela, or conduit? 

Admiral WALKER. It does not. 

The CHAIRMAN. So that if that must be built hereafter, the cost of that 
will have to be added to it. 

Admiral WALKER. If that was built hereafter, it would be an additional 
cost. There is no estimate in our report for a dam at Alajuela. 


On page 91 of the report of the Isthmian Canal Commission, 
Senate Document No. 54, present session, in discussing the water 
supply at Panama in the dry season of the year, the Commission 
uses this language: 


The annual flow of the Chagres and the topography of the coun are 
favorable, however, to a very large increase of the supply, if that be found 
desirable in the future. A reservoir can be construc at Alajuela with a 
capacity for storing an additional volume of water four times that now pro- 
vided for daily consumption. 


It is quite evident that the members of the Commission con- 
template the possibility at least of being required at some time 
to relieve and reinforce the Bohio Dam by a dam at Alajuela. 


testimony of Admiral Walker on that subject, found at pages 
469 and 470 of Senate Document No. 253, part 2: 


The CHAIRMAN. Do you think it is possible to build a 
Bohio wenoms fencing off the waters of the Chagres 
season 

Admiral WALKER. A temporary dam would do that. The French scheme 
you know, was to putina ees, dam and let the waters of the Chagres 
go through the cut made for the locks; whether that would be enough is a 
season: if not, it would have to be raised so as to escape by the Gigante 

pillway. 

The CHATRMAN. Buta temporary dam in some form would be necessary 
in order to enable you to build the permanent dam? 

Admiral WALKER. I should rather leave that to the engineers. I do not 
pass an opinion on that. I should think most probably a temporary dam 
would be necessary. 

The CHAIRMAN. What would be the cost of a tempora 
would fence off the waters of the Chagres and enable you 
nent dam? 

at WALKER. I can not give an estimate on the cost. That is out of 
my line. 

The CHATRMAN. It would cost more than $1,000,000? 

Admiral WALKER. Perhaps. 

The CHAIRMAN. Thatis not in your estimate of the cost of the Bohio dam? 

Admiral WALKER. No, sir. 

The CHAIRMAN. You have omitted entirely any temporary structure? 

Admiral WALKER. That is what I understand. 


An additional charge must be made against the Panama pro- 
ject for 1,466 shares of the Panama Railroad stock held by the 
general public. When the Government destroys the commercial 

| value of that property it must take up the stock held by private 
ao by 


ermanent dam at 
iver in the rainy 


dam there th: 
build s perma. 


individuals. e Commission assumes that that can be 


The members of the Isthmian Canal Commission are eminent men eee ee a Se ee nee ee ee bad a cape The 
in their profession, but they are no more so than the international eat ; . sort vo the squeezing 
process as individuals sometimes do. When it winds up the Com- 


commission of engineers appointed under article 31 of the by- 
laws of the new Panama Canal Company, which latter commis- 
sion made its report as late as November, 1898. The membership 
of the international commission was drawn from France, Eng- 
land, Germany, the United States, Russia, and the Republic of 
Colombia. I invite the attention of the Senate to what the last- 
named commission had to say concerning the importance and 
necessity of a dam at Alajuela. I read from the report of the 
international commission found in Senate Document No. 303, of 
the present session, at pages 64, 65, and 66 of said document. 


The elaborate discussion of the conditions to be fulfilled in order to har- 
monize the regulation of the Chagres freshets with the exigencies of water 
supply for the canal has established the necessity of making provision for 
two large reservoirs or artificial lakes. The first one, comprising the cen- 
tral region of the canal and containing one of the levels thereof, would be 
formed by the building of the Bohio Dam (P. K. 24).and would have a maxi- 
mum flood height fixed at elevation 20 (65.6 feet) or thereabouts. It would 
cover an area of 5,500 hectares (13,600 acres), and be able to impound, between 
elevations 17 meters (55.8 feet) and 20 meters (65.6), a reserve of about 150,- 
000.000 cubic meters (5,297 million cubic feet). This storage capacity would 
be reduced to about 100,000,000 cubic meters (3,532 million cubic feet) by a 
fluctuation of only 1.75 meters (5.7 feet). 

The second lake would be formed in the Cyer Chagres Valley by the 
building of a dam at Alajuela. That dam would form the source of supply 
of the feeder in case it is decided to build the latter. 

At the height adopted for this dam a lake would be formed on the upper 
river which, at the mean elevation of the storage reserve of the freshets, 
would cover an area of about 2,600 hectares (6,425 acres), and would allow the 
impounding, with a change of level of about 4 meters (13.1 feet), of 100,000,000 
cubic meters (3,532 million cubic feet), thus completing, with the reserve in 
the Lake Bohio, the 250,000,000 cubic meters (8,429 million cubic feet) which 
should be held back during the greatest freshets. 

The advisability of building the Alajuela Dam, with its storage reserve, 
even in the case that a feeder should become unnecessary (on account of Lake 
Bohio forming the summit level), results from two main considerations: 
First: The abandonment of Lake Alajuela would lead to the concentration 
of all the surplus flood waters in the Bohio Lake, which would be possible 
only by giving the dam an increase of several meters more in height, a 
scheme unanimously looked upomas overbold, or by ot pm | the minimum 
level of the lake as well as that of the bottom of the central cut by several me- 
ters, which is not admissible. Second. The abandonment of the upper lake, 
which constitutes the first regulator of the Chagres floods, would allow that 
river to enter furiously that portion of the canal territory occupied by the 


mercial Compgny it must pay shareholders at least their pro rata 
proportion of the value of the assets of the company. 

Mr. Drake, the vice-president and secretary of the Pamana 
Railroad Company, testified before the Senate Committee on In- 
teroceanic Canals that the wy was worth $13,000,000 less 
$2,500,000 of mortgage indebtedness, and he testified, further, 
that the road was paying, and would pay, large dividends, and 
that these would be much increased during the construction of 
the canal by the United States, and that the company had the 
exclusive right to operate and maintain a railway there until the 
year 1966. This testimony will be found on e 248 of Senate 
Document No. 253, part 1, and it shadows forth the nature of 
the claim which these 1,466 individuals will make against the 
United States when it undertakes to retire their stock. They must 
be paid their pro rata of $11,500,000, the present net value of the 
| property, which would make their stock worth $164.28 per share, 
| and they must be paid such additional sum as represents the value 

of the right of the shares to participate in large dividends for 
| sixty-six years more, including the enormous dividends to accrue 
| from canal construction. This last right will be certainly claimed, 
| and probably held, to be worth $135.72 per share, making the cost 
| to the Government of retiring this individual stock $300 per share, 
| or in the aggregate $439,800. 





Next, the Government must pay and retire the bonded indebt- 
| edness of the railway company. This is placed by Mr. Drake at 
| $2,500,000, but it appears from the supplemental report of the 
| Isthmian Canal Commission that there is to be added to this sum 
| $996,000 advanced to the Colombian Government in payment of 
| the annual subsidy of the railway to that Government under its 

concession up to November 1, 1910, which advance was made on 
| good consideration and can not now be reclaimed. The Colom- 
| bian Government having disposed of these bonds, they must be 
| paid off and retired. The sum total of these bonds of the railroad 
| according to the report of the Commission is: 


Bohio Lake, where are found, for several kilometers near the point of ingress, | Ordinary bonded indebtedness -.... ....-.....--.--- ---------+++--+-+- &. = 
bends and natural narrows where the total volume of the freshets would cer- | Advanced to Colombia...... ----.- -----+---++-++++ --+-00 eeeeeeeeeeee= —— 
tainly produce currents detrimental and dangerous to navigation. Itis true Total 3 485.918 


that resource could be had to a suspension of navigation at critical times, 
but it would be a regretteble alternative of a nature to throw a certain 


| But this is not all in the way of cash “eo we are to be 


amount of discredit upon the efficiency of the canal; it is certainly preferable Se id > . 
to avoid this objection by a relatively small additionaloutlay. Moreover, it | Called on to make. Colombia, in the draft of a treat present d 
is important to notice that the building of this dam will provide a consider- | by her, stipulates with us that she shall be paid the full par value 
- — pever which will be aiiventageously apytie = > weetaeg of of the 50,000 shares of stock which she holds in the New Panama 
the canal itself. ne expense incurred wou thus in. us i s j 
the financial return to be obtained therefrom. . 7 ¥ | Canal Company, the aggregate par value of said shares being 


From this same report, at page 92 of Senate Document No. 303, 
I find the cost of the Alajuela Dam and spillway estimated at 
$2,356,700. I do not imagine, taking the two reports together, 
and weighing the careful manner in which Admiral Walker tes- 


route is found in the fact that the Isthmian Canal Commission, 
in its report of the cost of completing the Panama Canal, failed 
to take account of the necessity of building a temporary dam at 


$1,000,000. This means that we are to pay said sum, since neither 
we nor Colombia have any control over the $40,000,000 paid to the 
| French company; and if we guarantee the sum to Colombia, of 
course we must pay it. I will now recapitulate the several sums 
which I have mentioned: 





tified concerning Alajuela, that anyone can have much doubt | gost of Athajuela Dam... .--- ---.ccccccceccccocoescceeeeeeeeeeeeee* $2, 356, 7 
that a dam at that point is an essential to the success of the | Gost of temporary dam at Bohio ....-...2-222222 22 1,000, 00 
Panama Canal. We thus have the additional sum of $2,356,700 | Retiring 1,466 shares Panama Railroad stock ceed aie 3 o 913 
to be charged up as part of the cost of the Panama project. An | Retiring bonded indebtedness of Panama Railroad Company ...--- 1, 000,000 
4 Se ; Retiring 50,000 shares New Panama Canal Company stock -...----- 
g additional charge of $1,000,000 and more against the Panama 0.8 
: Total —"" 


Mr. CLAY. If the Senator will permit me in that connection, 
I understand that the Panama Canal Company own a certain 


Bohio to divert the waters of the Chagres River while the perma- | amount of the stock of the Panama Railroad Company, and te 
4 nent dam there was being constructed. I invite attention to the | making this purchase for $40,000,000 the Government of the 
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United States will not get anything except the stock in the Pan- 
ama Railroad Company owned by the Panama Canal Company. 
Is it not also true that there will be outstanding shares in the 
Panama Railroad Company owned by private individuals that 
we will not purchase at all? 

Mr. TURNER. Yes. 

Mr. CLAY. To what amount? 

Mr. TURNER. All the stock of the Panama Railroad Com- 
pany we get is that which is owned by the Panama Canal Com- 
pany. 

: Mr. CLAY. That is what I thought. ; 

Mr. TURNER. That stock amounts to 68,534 shares, leaving 
out 1,466 shares of stock in the hands of individuals, which, as I 
have shown, must be retired at a cost of $439,800, if they are 
willing that it shall be retired on any terms whatever, making 
an additional outlay, as I have before stated, of $8,283,418. 

This sum, added to the former sum estimated by the Commis- 
sion, makes the cost to us of the Panama Canal $192,516,776, or 

2 652,714 more than the estimated cost of the Nicaragua Canal. 

I have gone into this matter in detail, not because I believe the 
matter of a few millions of dollars is of any great moment in the 
settlement of this question, but to satisfy the scruples of those 
who attach importance to that feature, and who have been led to 
believe that in the matter of cost the advantage is with the Pan- 
ama route. For myself I agree with Mr. Edward P. North, the 
eminent civil engineer, who declares that the United States would 
be justified ‘“‘in building the Nicaragua Canal if the Panama 
Canal could be completed and given to the country.” 

I have not taken into account other large expenditures which 
the adoption of the Panama route will entail, because, while they 
are of importance and will run up into the millions, I have no 
means of even approximating the sum which they will require. 
Colombia in the canal treaty tendered to us, and which we must 
accept if we buy the Panama Canal, restricts us to a canal zone 
5 kilometers in width on each side of the canal and excludes 
therefrom the city of Panama and the city of Colon, which exclu- 
sion covers the bays, harbors, and public works therein in front 
of each city. This will render necessary the construction of a 
port at each entrance to the canal, if vessels are to have anchorage 
pending transit, under the protection of the canal treaty. How 
much this will cost no one knows, but it seems reasonably certain 
that it will be large—probably several millions of dollars, 

The United States is also to be required to build and maintain 
hospitals and works of drainage, sanitary, and healthful pur- 
poses along the line of the canal and its dependencies. his 
stipulation is no doubt a wise and just one, because the Isthmus 
of Panama is the hotbed of all the virulent diseases known to 
tropical countries, and when that section becomes more thickly 
populated there will be a constant and never-ending conflict be- 
tween science on the one hand and disease and death on the 
other, But the necessity for such works does not in any way 
lighten the burden of the expenditure, which it can be seen will 
be very considerable in the matter of first cost and never ending 
in the matter of maintenance. It does, however, give room for 
pause with thoughtful men, and induces in their minds a doubt 
whether works of such magnitude, bringing to this point con- 
stantly from all quarters of the world so large a number of un- 
acclimated people, ought to be undertaken under such forbidding 
conditions of health and mortality. But that is a consideration 
which it is not my purpose to discuss. 

The United States, for the same reason, is to be required to 
supply the cities of Colon and Panama with pure and healthful 
water, and to that end is to build necessary aqueducts and drain- 
age works to supply water and to drain the cities. How much 
this will cost is a pure matter of speculation. We are absolutely 
without data on which to figure. Much will depend on the dis- 
tance necessary to go for pure water, and much upon the ease 
with which the situation of these cities will permit them to yield 
to sanitary drainage. We know nothing about either problem. 
en cost may be anywhere from two million to ten millions of 
dollars. 

I beg leave to insert here, without reading, article 5 of the canal 
treaty proposed by the Republic of Colombia, from which it will 
be seen that the additional expendittires at Panama, to which I 
have referred, must be incurred and paid if we take over the un- 
completed Panama Canal. 


ARTICLE V. 


lhe Republic of Colombia authorizes the United States to construct and 
maintain at each entrance and terminus of fhe proposed canal a port for ves- 
‘cls using the same, with suitable light-houses and other aids to navigation; 
and the United States is aathorized to use and occupy within the limits of 
the zone fixed by this convention such parts of the line and of the lands 
and islands adjacent thereto as are necessary for this se, including the 
construction and_maintenance of breakwaters, dikes, jetties, embankments, 
Conlin stations, docks,and other appropriate works. And the United States 
undertakes the construction and maintenance of such works, and will bear 
all the expense thereof. The te when established, shall be declared free, 
and their demarcations shall be clearly and definitely defined. 
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To give effect to this article, the United States will give special attention 
and care to the maintenance of works of drainage, sanitary, and healthful 
ope along the line of the canal and its dependencies, in order to prevent 

he invasion of epidemics, or of securing their prompt suppression, should 
theyappear. With this end in view the United States will organize hospitals 
along the line of the canal and will suitably supply the towns of Panama and 
Colon with the necessary aqueducts and drainage works, in order to prevent 
their becoming centers of infection on account of their proximity to the canal. 

The Government of Colombia will secure the possession of the land that 
may be required in the towns of Panama and Colon to effect the improve- 
ments above referred to, and the Government of the United States shall be 
authorized to impose and collect equitable water rates previously agreed 
upon with the Government of Colombia during fifty years for the service 
rendered; but on the expiration of said term the use of the water shall be 
free for the inhabitants of Panama and Colon, except to the extent that may 
be necessary for the maintenance of said aqueducts. 

I beg Senators to bear in mind that these additional expendi- 
tures at Panama are not offset by similar additional expenditures 
required to be made at Nicaragua. The problgn there was con- 
sidered by the Canal Commission anew and in its entirety, and 
the estimate of cost includes harbors at either end and necessary 
works for the preservation of health, the latter, however, being 
simple and comparatively inexpensive on that route. There are 
no cities on that route to require expensive waterworks and 
drainage systems, and, of course, no estimate of cost for such 
works was made by the Commission. If such cities shall grow 
up in the course of time, the duty will devolve on Nicaragua of 
providing for their wants. 

The friends of Panama allege only those grounds of additional 
expenditure on the Nicaragua route over those considered and esti- 
mated for by the Commission, to wit: (a) Land damages caused by 
flooding, etc.; (b) right of way; (c) settlement for outstanding 
concessions. Butit should be remembered that the items (a) and 
(b) apply equally to both routes, and while not specifically men- 
tioned in the estimate of the Commission for either route, are 
covered by the 20 per cent allowed for contingencies. The item 
(c), viz, retirement of outstanding concessions, need not trouble 
anyone. There is nota valid outstanding concession on the Nica- 
ragua route, nor has there been any pretense of such a concession 
which could standin our way. Our concession comes from Nica- 
ragua, and that sovereignty will stand between us and any inter- 
ruption of canal work and between us and any claim for compen- 
sation, except as to the claim of the old Maritime Canal Company. 
The whole matter is covered by Articles X and XI of the canal 
treaty proposed by Nicaragua, which read as follows: 

ARTICLE X. 

Nicaragua covenants with the United States and guarantees that no con- 
cession, grant, or license for the purpose of trade, commerce, transportation, 
navigation, or for the construction of a ship canal in or through Nicaraguan 
territory, has been made to any other government, corporation, syndicate, 
or person, natural or juridical, which in any manner encumbers or conflicts 
with the lease and the rights and privileges hereby granted. 

ARTICLE XI. 

Although maintaining that, upon the principles of justice, no valid claims 
of citizens of the United States exist against Nicaragua, the latter accepts 
the engagement of the United States to pay and to discharge Nicaragua from 


all liabilities on account of claims of citizens of the United States which may 
have arisen prior to the date of the signing of this convention. 


It is true that the Maritime Canal Company, when its conces- 
sion was declared forfeited by Nicaragua, protested against that 
action and procured the diplomatic intervention of this Govern- 
ment; but the forfeiture was so manifestly just and legal that 
Nicaragua stood her ground, and the forfeiture was maintained. 
She thought proper, however, in presenting a canal treaty, in 
view of the former action of this Government, to insist on sec- 
tion 11 of the treaty, whereby the United States is made to 
assume the obligations of dealing with any claim of her own 
citizens. The extent to which this claim is likely to embarrass 
us is seen from the testimony of the officials of the Maritime 
Canal Company taken before the Committee on Interoceanic 
Canals. Mr. T.B. Atkins, thesecretary of that company, testified: 

Senator KirrreDGeE. In the event the United States selects the Nicaragua 
route for the canal and agrees, as a part of the negotiations, to pay a certain 
sum to Nicaragua and Costa Rica for the concessions, what, if any, action 
would your company take in reference to attaching or seeking to hold that 
money? 

Mr. Atkins. Well, I can not speak for the others, but so far as my judg- 
ment of their disposition is concerned, I should say not any. 

Senator KiTTREDGE. Are you able tospeak for the other stockholders and 
directors? 7 

Mr. Atkins. No,sir. Iassume that the Government would not make such 
a proposition to Nicaragua and entirely disregard the rights of the Maritime 
Canal Company. 

Senator KitrrepGe. In other words, you understand that the United 
States will not enter into any negotiations for the purchase of concessions 
from Nicaragua or Costa Rica without taking into account and adjusting 
your claim? ‘ 

Mr. ArKtns. I do not understand anything. I assume merely that the 
Government of the United States would act oqetely in the whole matter, 
and whatever they might consider equitable I believe that the company 
would accept. 


Capt. Jacob W. Miller, one of the prominent stockholders of 
that company, testified as follows: 


Senator HANNA. The Maritime Company, with which you say the Govern- 
ment has to deal, still claims, as I understand, the validity of its concessions 
from Costa Rica and Nicaragua? 
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Captain MiLLER. Yes; they have done that as a matter of form, of course. 
L.think in addition to that, if Lremember correctly, that the president of 
the Maritime Company, Mr. Hitchcock, before he died, wrote a letter to the 


Secretary of the Interior stating that the Maritime Company was willing to | 


accept anything proper in equity, in the building of the Nicaragua Canal, 
that the Government should see fit to give. My recollection is that such a 
letter was written. : 

Senator HANNA. Do you mean by that that there would be no claims on 
the part of the Maritime Canal Company or the construction company against 
the Government if it should undertake to finish the canal? 

Captain MrLuER. Well, not beyond what the Government owes us in 
equity. 

Senator HANNA. And how much is that? 

Captain MruuErR. I think the claim was $5,000,000—the money we have 
actvally expended. é : 

Senator HANNA. And you still consider that a valid claim? 

. Captain MiLLEr. I think it is valid to the extent of justice and equity for 
money actually expended in keeping before the American people for eight- 
een years what we consider the American canal. 

Senator KiTTREDGE. The Maritime Canal Company looks to the Govern- 
ment of the Unite?States, as I understood your statement. Is that right? 

Captain MiLLER. As I said before, Iam not an officer in that company. 
should say, personally, as a shareholder : 

Senator KITTREDGE. Asa stockholder of the construction company? 

Captain MrtiEeR. Of both companies; I should say that I wanted to see 
the canal built, and I think everyone wants exactly the same thing. All we 
have done in that company is to keep the Nicaragua project before the peo- 
ple. We do not ask for anything except what the Government wants to 
give us. . : ¢ 

Senator KITTREDGE. Still they have a claim, as you understand it, which 
they, perhaps, would press against the United States? 

Captain MILLER. We have spent $4,500,000 in eighteen years of patriotic 
work for America and an American canal, and we think the Government 
ought to give it back to us. 

Senator KrrrrEDGE. You think the Government ought to give you back 
the money you have spent. with interest? 

Captain MILLuR. Yes, sir; we think we ought to have that. 

It will be seen, then, that the claim in its entirety which may 
be made against us by the Maritime Canal Company is between 
four and five million dollars; that that claim is not asserted 
as a legal claim, but merely as a broad equity; that it is not in 
fact a legal claim, and that it will depend on the discretion of 
Congress whether it ever pays one cent to the Maritime Canal 
Company. 

The Senate may see from the foregoing how thin and insub- 
stantial this bugaboo is which our friends who favor Panama 
have raised and which to their affrighted imagination has taken 
the shape of a cloud on our title to the Nicaragua concession 
which it will require $20,000,000 to dissipate. I repeat again that 
no expenditure is required in the construction of the Nicaragua 
Canal not estimated for by the Isthmian Canal Commission, nor 
is there any claim, legal or equitable, standing in the way of our 
acquiring perfect right there which it will require one cent to wipe 
out and satisfy. On the other hand, if we acquire the Panama 
Canal, $20,000,000 would be a modest estimate of the sum required 
to be spent in the completion of the canal and the supplemental 
works required over and above the estimate of the Isthmian Canal 
Commission. 

The cost of maintenance after construction is another feature 
which recommends Panama to the Isthmian Canal Commision 
and which has been urged to predispose the Senate in favor of 
that project. Some advantage may be confessed in favor of 
Panama in the matter of cost of maintenance. The canal is 
shorter than that over the Nicaragua route and the number of 
lotks less. But the cost of maintenance on both routes is placed 
ata very high figure by the Commission, and it much exceeds 
the estimates of those who have had great experience and who 
are equally competent with the Commission to make an estimate, 





and it much exceeds the known cost of maintenance in other and | 


similar canals now in successful operation. 

The Commission estimates the cost of maintenance for the Pan- 
ama Canal at $2,000,000 per annum: for the Nicaragua Canal at 
$3.300,000 per annum. Taking the Panama Canal at 50 miles in 
length. this estimate is equivalent to $40,000 
for maintenance. Excluding 120 miles of slack-water navigation, 
created by the Conchuda Dam on the Nicaragua Canal, which 
slack water extends from the dam to the west side of Lake Nica- 
ragua and which can need but little, if amy, expenditure for 
maintenance, the estimate of the Commission for maintenance of 
the Nicaragua Canal is equivalent to $45,000 per mile per an- 
num. 

The extreme liberality of these estimates will be seen when we 
compare them with the actual cost of maintenance for existing 
canals. The annual cost of maintenance and operation of the Suez 
Canal is $13,000 per mile; that of the Kiel Canal is $8,600 per mile; 
that of the Manchester Canal is $9,500 per mile. The Suez Canal 
is a sea-level canal, but the two last-named canals are lock canals, 
and the cost of their maintenance includes depreciation in ma- 
chinery and repairs thereof and the salary of employees to work 
the locks, the same as will exist withacanal atthe Isthmus. The 
conditions under which they are operated are in some respects 
more favorable and in some respects less favorable than those 
which exist at the Isthmus, but, assuming that they are all more 
favorable, it is hard to understand why there should be so great a 
disparity es these figures exhibit. 





r mile per annum | 


I have not noticed in this connection the St. Marys Falls Canal 


| in Michigan, because, as noted by the Isthmian Canal Commission, 


its short length, large proportion of mechanical structure, and 
immense traffic place it in a class by itself and render compari- 
son with it of little value. Yet it is worthy of mention that the 
cost of maintaining and operating the 14 miles of that canal, with 
its great proportion of mechanical structure, and with an annual 
traftic three or four times as great as that of all other canals in 


| the world combined, is only from $46,000 to $60,000 per mile. 


As against the estimate of the Isthmian Canal Commission we 
have that of Mr. Lyman E. Cooley, of Chicago, the constructor 
of the Chicago Drainage Canal, based on the data for the deep 
waterway from Lake Erie to Hudson River, at New York, as 
given by the Board of Engineers on Deep Waterways, 1900, and 
according to this estimate of Mr. Cooley the cost of operating 
and maintaining the Nicaragua Canal will be $1,400,000. We 
also have the estimate of Mr. Charles T. Harvey, who planned, 
constructed, and operated the St. Marys Canal, which is, for the 
operation and maintenance of the Nicaragua Canal, $1,000,000. 
I beg leave to insert here, without reading, the very interesting 
and valuable letter of Mr. Cooley on this subject. 


CHICAGO, ILL., March 21, 1902. 


DEAR SENATOR: In further response to your letter of 16th instant in re- 
gard to maintenance and operation of the Nicaragua Canal, it will be in- 
structive to exhibit in parallel columns the significant data for the deep 
waterway from Lake Erie tothe Hudson River at New York. as given by 
the Board of Engineers on Deep Waterways, 1900, and for the enews, 
Canal by the high-level plan, as suggested in my testimony of February 24 
before your committee. E 

The Erie-Hudson waterway is via Lake Ontarioand the Mohawk Valley, 
and is to be 30 feet deep, with locks 740 by 80 by 30 feet. The Nicaragua 
waterway is to be 35 feet deep, with locks 740 by 84 by 35 feet. 











Item. Eriotinad | Nicaragua. | Ratio. 

| | 

| 
ies SOON. Bae ..connecctecsecs awbeenatanel 574.5 Rec cse 
NET i Ee: feet. ..! 839.2 210 | 4 
DGRINE OE GODIN. 5 oo 50 .ocnnvccccosuuewenssan 38 6 | 6} 
ES i ae miles--| 102.4 84 | 3 

Canalized river, lake, and harbors, 250 to | | 
I SN saves wanistkentchaiaie miles... 96 36 1} 
Open lake and river.................- do....| 278.6 ie 

a do....! 477 ae 

a a ee ae | $284, 000,000 | $189,000, 000 lj 
SD o Dionne is ochineaeoten net register tons-_! 20 7 | 3 
Operation and maintenance -..............- | $2,980,000 $1, 100, 000 | 23 


The above comparison is made by inspection, as the details from which 
operation and maintenance are made up are not exhibited in the report. 

1e doubts have been thrown against the Nicaragua Canal. The Nicaragua 
Canal will be less subject to deterioration in prism, structures, and canalized 
rivers, owing to freedom from frost, more stable soil, and comparative free- 
dom from floods. 

The comparison indicates that the flat estimate for the Nicaragua route 
will be about three-eighths of the estimate of $2,930,000 for the operation and 
maintenance of the Erie-Hudson route, or $1,100,000 in round numbers. No 
large increase will be required for Nicaragua when once the canal is eee 
and the country developed. There will be an increase in some items, due to 
the longer season of navigation and a relative decrease in others for climate 
reasons, as noted. The estimate for Nicaragua may therefore be increased 
to $1,500,000, assuming that the estimate of $2,930, is proper for the Erie- 
Hudson route. 

A trial estimate may be made up by items as follows: 

Locks and structures: Take one-half of 1 per cent on structures 
and 5 per cent on equipment, for maintenance and depreciation; 


service for duplicate locks, lighting, etc., total. ..............------ $450, 600 
Dredging: Maintenance and betterment of intermediate channels 

Ie RE... c.ccianawes osama aaa amced ted daaicabnaiianeos = 290, 000 
Aids to navigation: Lights, beacons, buoys, signals, telegraph, and 5 

CohNS ...... -ni:cseten ao tia oasa ania dakate Miele dean tibwaieagseos 100, 000 


Pik an ge: Based on experience of ship channel, Quebec-Montreal, 160 
TRAD coccue = a nccn ecesuredasabeans cubed b See bnths6e Maate bebe une op ecco 
Towage: Based on assumption of 19000,000 to 2,000,000 tons sailing 
Ns SOO 2) ET EO NSS GaP ONO ry Ee ee 100,000 
Police: Based on 2} times requirement ofsanitary district of Chicago 


100, 000 


GRE COTTON. os poeencek honk whee s apa paR wepticsnseeon o-=- 150, 000 
Administration and general expenses. .-...............---------------- 200, 000 
Cnet TID i 6005s Giatend aaah nig aston era seid ence 100, 000 

Total operation and maintenance..-.-.............---------------- 1, 400, 000 


It is to be noted that duplicate locks swell the estimate. These are not 
required for any traffic in sight, but for insurance against possible accident. 
The dredging estimate contemplates prc ive development of interme 
diate channels and harbors. The item of aids to navigation is probably 
more than sufficient, owing to. use of eo in night navigation. ” 
wractice growing on our lakes and rivers. The items of pilotage and tow ag 

epend on traffic and deductions from toll bills. Police depends on tw" 
ag < popeiatien. I apprehend that it will be little more than requir 
in the States. 

From the foregoing the probable cost will lie between $1,000,000 and 
$1,500,000 per year. 

Hoping that the foregoing will answer your purpose, I am, 

Yours, truly, a 
LYMAN E. COOLEY. 
Hon. JoHN T. MORGAN, 
Washington, D. C. 

Mr. President, it is oy fair to say that if the estimate of ne 
Canal Commission is high for maintenance and operation &t 
Nicaragua, it is correspondingly high for maintenance and reall 
ation at Panama, and that the same relative disparity would st) 
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exist between the cost at Nicaragua and at Panama. 
view of other considerations, which I shall now proceed_to men- 
tion, it makes a considerable difference whether the disparity is 


$1,300,000 or is only four or five hundred thousand, or less, as | 


the foregoing figures seem to indicate. 

According to Article XII of the treaty proposed by Nicaragua, 
the United States is to pay Nicaragua $25,000 per annum for the 
right to construct and maintain the Nicaragua Canal; and we 
have every reason to expect that the rental to Costa Rica, which 
that Government will demand for the small portion of its terri- 
tory encroached on, will be nominal and merely for the purpose 
of perpetuating and maintaining evidence of its sovereignty over 
the territory employed. 

Our annual rental to both countries will not amount to more 


than $30,000 perannum. Colombia, on the other hand, by Arti- | 


cle XXV of the treaty proposed by it, demands as the price of the 
Panama Canal, an annuity to be agreed =— by the two govern- 
ments at the expiration of fourteen years from the ratification of 
treaty, based upon the principle of compensation for the use of 
the zone granted for canal purposes, for the proprietary rights 
over the Panama Railroad, for the $250,000 in gold per annum 
which it now receives from the railroad and which it will cease 
to receive, and for other rights, en and exemptions granted 
to the United States, and for the increase in the administrative 
expenses of the Department of Panama consequent on the con- 
struction of the canal. 

Until the expiration of the fourteen years, during which entire 
time the canal will be in course of construction, it contents itself 
with the lump sum of $7,000,000, which is equivalent to an annu- 
ity of $500,000 per annum. If the two Governments are unable 
to agree on the amount of the permanent annuity when the time 
comes to fix it, the question is to be left to arbitration, and the 
president of The Hague Arbitration Tribunal is to be selected as 
the fifth and controlling arbitrator. The sum thus ascertained is 
to control for one hundred years, and at the end of that period, 
and at the end of each succeeding one hundred years thereafter, 
the annuity is to be fixed in the like manner. 

The sum to be paid down to Panama, to wit, $7,000,000, is 
identical with the sum demanded by Nicaragua and Costa Rica, 
but there is an important difference in the character of the two 
payments. In the case of Nicaragua and Costa Rica the pay- 
ment is a bonus pure and simple. In the case of Panama it is in 
the nature of a rental for fourteen years, and fixes an annual sum 
during the period of construction, below which it would be un- 
reasonable to expect an arbitrator to go after the canal had been 
completed, but offering no obstacle to the allowance of a much 
larger sum based on the considerations mentioned in the treaty. 
Undoubtedly no lesser sum will ever be accepted voluntarily or 
awarded by arbitration, but there is every probability that a 
larger sum may be awarded as the result of arbitration. 

Colombia will be able to show before an arbitration tribunal 
that she was disadvantaged in the sum of $500,000 per annum by 
her grant to the United States in two, only, of the grounds fixed 
as the basisof compensation. She loses $250,000 per annum from 
the Panama Railway, and she loses her agreed percentage of 
the tolls to be collected by the New Panama Canal Company, 
which percentage, that company a; , Should never be less than 
$250,000 per annum. She will still have leftas the basis for a still 
higher award the onerous and dangerous character of the grant 
to another sovereign government, the exceptional character of 
the rights, privileges, and exemptions granted that government, 
and the increase, by reason thereof, of the administrative expenses 
of her own Government. Five hundred thousand dollars per an- 
num is the least sum that we may expect, with the strong prob- 
abilities that $500,000 more will be added thereto, and with the 
pm a of an indefinitely increased sum as the centuries roll 
around, 

It seems to me, in view of the foregoing, that we may safely 
assume that the annuity to be paid Colombia, added to the cost of 
maintenance and operation of the canal there, will bring the cost 
of maintenance and operation of the Panama Canal fully up to 
that of the Nicaragua Canal. If this be true, then I have shown, 
and I think beyond the power of successful refutation, that there 
is no advantage in favor of the Panama Canal, either in the mat- 
ter of original cost or in the matter of the cost of maintenance 
and operation. And since the Nicaragua bill is here with the 
unanimous voice of the House of Representatives behind it, since 
no man has ever been able to allege anything against the entire 
feasibility of that project, since it is conceded on all hands to be 
nore valuable to us from a commercial and military standpoint 
than any other canal, and since we can build it for less money 
than any other, and maintain and operate it for as little, why 
should we not now pass the House bill and have done with the 
iatter? I shall wait with much interest and curiosity a fair and 


unbiased statement of the reasons for any different course of 
conduct. 
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Mr. President, while it is admitted that there are no engineer- 


| ing difficulties ont of the ordinary to be encountered in building 


the Nicaragua Canal, the same thing is not admitted of the Pan- 
ama Canal. The Isthmian Canal Commission admits the great 
difficulties connected with the building of the Panama Canal, but 
with characteristic American optimism the members dismiss 
these difficulties with the suggestion that given time and money 
enough everything is possible. But I respectfully suggest that 
in this they are mistaken. We have just had an appalling illus- 
There 
are forces of nature against which he is as powerless as an insect, 
and it is claimed by many who are skilled and experienced in 
works of engineering magnitude that there are such forces 
which will ever prevent the successful construction and opera- 
tion of a canal at Panama. 


I am not an engineer, but there are engineers of equal merit 
with those on the Isthmian Canal Commission who look on a 
canal at Panama with the utmost distrust, and who predict 
greater difficulties than the Commission is willing to admit in 
construction and certain disaster at some time in operation. I 
shall not go into this matter to any great extent, but will content 
myself with contrasting the views of the international commis- 
sion appointed by the New Panama Canal Company to investigate 
and ao on the Panama project, to which I have before referred, 
with the optimistic views of our own Commission, and with show- 
ing by the report of the international commission that our own 
Commission, in order to bring the Panama project within a rea- 
sonable limit of cost, has adopted methods and means which the 
—— commission deemed dangerous and wholly inad- 
missible. 


It should be remembered that this international commission 
was provided for in the articles of the New Panama Canal Com- 
pany, and that it was made international in character in order 
that the company might have the world to draw from in the se- 
lection of its membership, and in order that the world might be 
assured of the verity and correctness of its findings and conclu- 
sions. Its report was made only four years ago. Speaking of 
the difficulties of the canal problem at Panama, the international 
commission uses this language: 


The building of a maritime canal across the Isthmus of Panama encoun- 
ters, from a technical point of view, two main difficulties. These are, on the 
one hand, the chain of the Cordilleras, which must be crossed by a cut about 
110 meters deep (361 feet) if a sea-level canal is contemplated, or by a ver 
considerable cut, but little less than 70 meters deep (230 feet), if a canal wit 
locks ig intended. On the other hand, there is the river Chagres, a torren- 
tial stream, subject to sudden freshets, of which the canal must necessarily 
follow the valley for a great portion of its length and against which it must 
be protected by a proper regulation of the flow in order to insure the safety 
ofmavigation. 

Athird difficulty of a general nature presents itself when a canal with 
locks is considered; the question of water supply assumes, on account of the 
extent of the several needs to be provided for, an importance magqetes by 
the fact that the accumulated flow of the Chagres itself and of the other 
streams on the line of the canal becomes insufficient during a certain por- 
tion of the year. 

The first two difficulties increase as a lower and lower level of the canal is 
cones. and acquire their maxim of intensity in the case of a canal without 

ocks. 

On the contrary, the third difficulty, which appears only with a canal with 
locks, becomes greater as the summit level is raised, ' 

The first difficulty, relative to the excavation of the great cut at the sum- 
mit separating the two watersheds, does not raise any special technical ques- 
tion; it is simply the work to be done by manual labor, which may require 
more or less time and expenditure, but which, being without any inherent 
element of impossibility on account of the well-known character of the ma- 
terial, does not require any special study. It is the practical problem of a 
large excavation to be made within a restricted space. 


PRINCIPAL DIFFICULTY ENCOUNTERED BY A CANAL WITHOUT LOCKS. 


The second difficulty, due to the presence of the river Chagres upon the 
same territory as the canal, is, in view of possible consequences of a more 
serious order. The rectification of the bed of the river for the purpose of 
utilizing it for the canal can not be contemplated. The irregularity of the 
flow oma the violence of the large freshets are incompatible with a solution 
of that kind. To turn the stream completely from its course and to direct 
it to the Pacific slope, far from the location selected for the canal, an idea 
formerly advanced and in part considered, would be a colossal undertaking, 
requiring an amount of labor which would render it impracticable. Itisa 
solution upon which it does not seem ibletodwell. It therefore becomes 
necessary to make of the river and of the canal two neighbors, whose char- 
acter and wants are to be harmonized. This is a solution which seems very 
difficult when considering a canal without locks. In fact, from whatever 
point of view it is considered we must acknowledge that it is necessary to 
papers parallel to the canal an artificial waterway capable of discharging 
under occasional flood conditions a very large flow per second, and this even 
when the waters of a large portion of the watershed have been temporarily 
stored in a reservoir to be provided. 

An artificial bed established at a higher elevation than the canal itself 
would prove to be not only a work very difficult to execute, but also to bea 
danger, a permanent menace, to the canal itself. 

ecan consequently state that the principal obstacle to the execution of 
a canal without locks results less from the difficulties entailed by the execu- 
tion of a deep cut at the summit than from those which spring from the 
proximity of the Chagres in the region to be crossed before reaching that 
summit. It will not, perhaps, be too much to maintain that herein lies an 
obstacle insurmountable to a conception of that kind. 


In discussing the problem of the control of Chagres River and 
the supply of water for the upper level of the canal in seasons of 





Ri 
i 

5 
5 
+, 
or 
J 
E 








% 
ah 


6548 


CONGRESSIONAL RECORD—SENATE. 





JUNE 10, 





drought the International Commission is wholly at variance with 
our own Cémmission. The International Commission says: 


MODE OF SUPPLYING WATER TO THE CANAL, 


The question of water supply for the canal has given rise tothe most varied 
and complete studies. The technical commission decided that they could not 
admit the principle of a mechanical supply as a final solution. Whatever 
precautions might be taken, such a solution, independently of the great per- 
manent expense entailed, would be too precarious to be admitted for the 
operation of a canal of sucha magnitude. Hence only two solutions were 
left as possible—either direct supply by the Chagres, transformed intoa lake, 
which itself would constitute the summit level of the canal (this arrangement 
had been adopted by the commission of 1890), or supply through a feeder 
from a point in the upper valley where a reservoir could be formed by the 
building of a dam, the flow line of which should be so calculated as to carry 
the water supply to the summit level at the proper elevation. 

DIRECT FEEDING BY THE CHAGRES. 

Concerning the first of these methods, it was ascertained by local exami- 
nations and investigations that the solution pointed out by the commission 
d’etudes could not be applied; that in the whole of the Lower Chagres Val- 
ley—between Gamboa and the sea—only one location showed favorable con- 
ditions for the building of a high dam capable of impounding a lake which 
could become the summit level. 

That location is that of Bohio Soldado (P. K. 24 of the canal line), where 
the above-named commission had located a secondary reservoir to form the 
second level of the canal in their plan. The character of the formation at 
that point in the thalweg of the Chagres allows the building of an earth dam 
of a certain height; but, after carefully studying the — formation of 
the underground strata, which was clearly revealed by numerous test pits, 
the technical commission unanimously agreed that it would not be prudent 
to build on that location a dam forming a reservoir of a depth of more than 
20 meters (65.6 feet) above the river bed, which at that point is at about the 
mean level of the sea. 

Considering the importance of that structure in relation to the safety of 
the canal itself, it was deemed that here, more than anywhere else, it was 
necessary to be very cautious, and co uently the maximum elevation of 
20 meters (65.6 feet) was fixed upon as that of the level of the lake to be 
formed by the building of the Bohio Dam. 

Under these conditions, if it is desirable to adopt the Chagres itself asa 
feeder by utilizing the central lake formed as above stated as the summit 
level of the canal, the maximum elevation of that level must be 20 meters 
(65.6 feet) or thereabouts. From this it follows that with a minimum depth 
of 9 meters (29.5 feet) in the canal, and allowing for a certain variation in its 
level, due to the variable supply it may receive, the bottom of the summit 
level, of which the deep cut would be a part, must be established in the 
neighborhood of elevation 10 (32.8 feet). 

Such is the result to which we are led in considering direct feeding 
through the Chagres if we do not wish, in determining the proportions to be 
given tothe main structure of that plan, to deviate from the prudent rules 
which the commission consider as absolute. 


And further: 
SOLUTIONS OF THE SECOND TYPE. 


The solutions considered under the second type, in which the summit level 
is a part of Lake Bohio traversed by the Chagres, are reducible to two. 

_In the one a single lake only is to be built—Lake Bohio—and it must pro- 
vide for all necessities—the water supply and operation of the canal and the 
regulation of the freshets of the Chagres. In this system, the bottom of the 
summit level being established at elevation 10 meters (82.8 feet), the maxi- 
mum level of its water surface, which would be also that of the lake, could 
reach elevation 24.50 meters ($0.4 feet) in the large freshets, and the Bohio 
Dam should be raised to elevation 27.50 meters (90.2 feet), which would 
about 30 meters (98.4 feet) above its foundations. 

In the other a first lake would be formed on the Upper Chagres by the 
Alajuela Dam. The function of this lake would be to store up all water 
needed for supplying and operating the canal, as well as a great portion (the 
largest) of the excess of the freshets. In that case, the bottom of the summit 
level remaining practically at the same elevation as before, the maximum 
level of Lake Bohio would not exceed elevation 20.50 meters (67.3 feet), and 
the dam would remain very nearly within the limits established for all the 
plans of the first type. This solution is the only one meeting the conditions 
ror the regulating of the freshets without giving the Bohio Dam such pro- 
porti ms as are considered too bold. On that account principally, and also 
by reason of the advantages which, in any event, the Alajuela Dam pre- 
sents by providing a considerable hydraulic power and by permitting a pre- 
liminary regulation of the Chagres before eee the canal territory, it 
has appeared proper to adopt this solution preferably to the first. 

It will thus be seen that the International Commission, after 
the most mature consideration, rejected as dangerous and imprac- 
ticable the project of a dam at Bohio with an elevation of more 
than 67.3 feet. This being its conclusion, if Bohio Lake was to 
be the upper level of the canal, it would be necessary to excavate 
the canal through Culebra hill down to an elevation of 32.8 feet, 
an enormous work, taking much time and a large sum of money. 
Our Commission has surmounted this difficulty by boldy raising 
the height of the Bohio dam to 100 feet, thereby raising the eleva- 
tion of the cut at Culebra and avoiding the time and expense of 
excavation therein. 

I read on this point from the report of the Isthmian Canal Com- 
mission at pages 90 and 91 of its report: 

No location suitable for a dam exists on the Chagres River below Bohio, 
and while this location is not without difficulties, it has the great advantage 
that about 8 miles southwest of the dam, near the head of the Rio Gigante, a 
tributary of the Chagres, there exists an_ excellent site for a spillway, by 
which the discharge from the lake can be kept well away from the dam and 
accessory works, and may be made extremely large without inconvenience 
either to the canal itself or to the country below the lake. The height of 
this spillway would regulate the height and area of the lake. After careful 
consideration of the requirements for flood control and for storage against 
deficiency in the dry season, and also of the effect upon the amount of exca- 
vation required for the canal through the continental divide, the Commission 
has decided to fix this height at 8& feet above mean tide and to make the 
spiliway a fixed weir 2,000 feet long. The area of the lake at this height is 
38.5 square miles or 1,073,318,400 square feet. Using coefficient 3.5 in the weir 
formula, it is computed that with a depth of 5 feet over its crest the weir 
will discharge 78,260 cubic feet per second. In reaching elevation 90 the area 
of the lake will be enlarged to about 43 square miles and it will impound over 
5,680,000,000 cubic feet of water. 
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The quantity of water discharged over the weir while the lake is rising from 
elevation 8 to elevation 90, assuming circumstances of flow similar to those 
observed in the flood of 1893, is computed to be about 4,000,000,000 cubic feet. 
(See Appendix E.) The total quantity of water impounded and discharged 
before the lake will rise above elevation 90 is therefore nearly 10,000,000,000 
cubic feet. It provides for unimpeded navigation during all floods not ex- 
ceeding 75,000 cubic feet per second. The velocity of the currents in the nar- 


rowest part of the lake would not exceed 2 feet per second. may oc- 
cur, however, which will cause the lake to rise above elevation 90. From 
the data available it is not possible to compute with precision the exact 
height which a flood may hereafter attain, but the extreme possible effect ofa 
flood discharging 140,000 cubic feet per second for a prolonged period would be 
to raise the water over the spillway to 92.5 feet. All great floods are of short 
duration, and such a flood is absolutely without precedent, being as improb- 
able as any other convulsion of nature. The crest of the dam has, however, 
been placed at 100 and the top of the lock walls and gatesat 4, to male them 
entirely safe from overflow by even such a flood, the ill effect of which would 
be limited to the temporary obstruction of navigation by swift currents in 
the narrowest part of the lake, where the velocity might reach 5 feet per sec- 
ond. Under extreme conditions the lake might be lowered to 82 to provide 
water for operating the canal during the dry months. The excavations will 
be so adjusted as to give a depth of 35 feet at that level. 


Mr. President, I do not say that a dam 100 feet high at Bohio 
is dangerous. I do not know anything aboutit. But the Inter- 
national Commission says it is dangerous, and although such a 
dam would have enormously reduced the cost of the Culebra ex- 
cavation and conduced to an earlier completion of the canal, that 
Commission declined to recommend it to the New Panama Canal 
Company. Moreover, the dam which we are peepesas to build 
is of the same type of dam which the French had in contempla- 
tion—an earth dam. It is true that this is to be lined with a con- 
crete core for some distance above its foundation, but, as staied 
by Admiral Walker in his testimony, this is for the en of 
preventing seepage of water and not with a view of strengthening 
the dam. 

Another material difference between the International Com- 
mission and ours is concerning the extent to which it may be 
necessary to care for surplus water in flood season. The first- 
named commission deemed that reservoirs must be formed havy- 
ing a storage capacity of 8,829,000,000 cubic feet. It says on that 
point: 

The greatest known freshet may be assumed as having produced at Bohio 
at the time of its maximum, a discharge of about 3,000 cubic meters (106,000 
cubic feet) per second. It is admitted that it is safe to allow the escape, 
through the overflow weirs of the Bohio Reservoir, to the right and to the 
left = the canal, a total volume of 1,200 cubic meters (42,380 cubic feet) per 
second. 

The estimates that may be made of the régime of the freshet under con- 
sideration lead us to assume that the time during which the output was 
onal than 1,200 cubic meters (42,330 cubic feet) was about forty-eight 

ours, and that the mean output during that time was 2,600 cubic meters 
(91,£00 cubic feet) per second. The volume to be impounded would then be 
1,400 cubic meters (49,400 cubic feet) per second during forty-eight hours, or 
242,000,000 cubic meters (8,546 million cubic feet); say 250,000,000 cubic meters 
(8,429 million cubic feet). A flood of that magnitude at Bohio can take place 
only in the event of the determining climatic conditions acting with inten- 
sity over the entire watershed, and we can estimate, from a study of the data 
at hand, that in that case 52 per cent of the total output admitted at Bohio 
would come from the portion of the watershed above Alajuela; this gives 
for the considered period of forty-eight hours an output of 234,000,000 cubic 
meters (8,264 million cubic feet) coming from the upper region. It will then 
be always possible to retain in the Alajuela Reservoir 100,000,000 cubic me- 
ters (3,532 million cubic feet) or 150,000,000 cubic meters( 5,297 million cubic 
feet), in accordance with whichever of the aboveplansisadopted. Theregu- 
lation of the Chagres freshetsis therefore absolutely insured by the arrange- 
ments just described. 

Our Commission, it will be seen from the extract from its re- 
port heretofore quoted, estimate the storage capacity of Lake 
Bohio at only 5,680,000,000 cubic feet, and makes no provisions 
other than that furnished by Lake Bohio for caring for or storing 
the surplus water. : 

Mr. President, I do not know which of these eminent commis- 
sions is right, nor, I imagine, do many members of this Senate. 
I do know, however, that with a safe and feasible project imme- 
diately under our hand, which will cost less than Panama, and 
which will answer all our purposes better, it would be the height of 
folly to take on ourselves the possibility of danger and disaster 
involved in the latter project. We have some experience in Con- 
gress with engineers’ estimates. Very few of them are within 
limits and many projects favorably reported on require to be 
modified and recast at large increase of cost. Such, I venture to 
say, Will be necessary with this one if we take over from our 
French friends the Panama derelict. We will in time come to 
the well-considered scheme of the international commission for 
two lakes, one at Alajuela and one at Bohio, for a dam at the 
latter place with an elevation of only 67.3 feet, and with a conse- 
quent deepening of the Culebra cut toa depth of 32.8 feet above 
sea level. The cost, approximately, will be $50,000,000. 

I invite the attention of the Senate to the criticism of Mr. 
Charles T. Harvey, the eminent engineer who designed and con- 
structed the St. Marys Canal, upon the plans of the Isthmian 
Commission as outlined in its report. Iread from a letter of date 
March 29, 1902, written by that gentleman to Senator MorGAN, 
and forming a part of Senate Document No. 303 of the present 
session: 

Under this caption the most fundamental points of difference between = 
“P” and “N” routes come under review. In the case of the former, the 
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origiral plans of Count De Lesseps had the merit of minimizing the risks of 
serious Lreaks in the canal proper, except such as mightarise in the problem 
of controlling the Ch iver, but the plans of the new company include 
the creating of a high-level artificial lake, of some 43 square miles area, by 
the interposition of a dam 2,546 feet long, 228 feet high above bed rock, so far 
as latter been found by boring—the whole to be of earth, except a narrow 
masonry core intended more to prevent seepage than to prevent superlateral 
resistance—to the rear water pressure. Three dangers might each cause the 
overthrow of this structure: First, percolation under its base; second, the 
sudden bursting of restraining reservoir dams farther up in the Chagres 
River Valley; third, seismic disturbances in that locality. 

The first Go may be averted by engineering skill and unlimited expense, 
but the latter is beyond human prevention, and this, it seems, is a local men- 
ace with startling recent proofs of pendency. The report of the Canal Com- 
mission, page 168, as follows: ° : 

* For Panama the records show 28 earthquakes. Of these, 12 occurred in 
the three years 1882-1884. During the earthquake of September 7, 1882, a = 
of the cathedral at Panama was thrown down, and the headquarters buildin 
of the canal company was cracked. The railroad had its tracks and road 
in places thrown out of line, and the masonry of three or four bridges and 
culverts were damaged. At Cruces the church was thrown down; at 
Colon some lives were lost and crevasses were opened, and the Jamaica tele- 
graph line was broken.” 

o this Mr. Haupt adds in his evidence (p. 551) that in 1882 Colon was rent 
with a seam across the town and the railroad bridge at Barbacoa was shifted 
out of position. ; 

These points being in the vicinity of the proposed dam, the extraordinary 
risk to its permanency is at once apparent. Should it give way, the eastern 
section of the canal would be obliterated with a roar and a rush awful be- 

yond description. Not a person between it and Colon would probably be 
fof t alive to tell the tale, and ships in the canal might be buried out of sight 
by the débris or hurled as shapeless wrecks into the ocean. 

Having been in the vicinity of the Johnstown dam disaster, and having 
witnessed the devastation caused by the concurrent breaking of a series of 
reservoir dams in the Lehigh River Valley, where I have seen canal boats 
carried out of the canal near the river and landed miles away from its line, 
with the crew drowned in the flood, I have a very acute dread of such catas- 
trophies from actual observation of their effects. 

These occurred in the heart of the old State of Pennsylvania, with engi- 
neering ability of the highest grade near at hand. How much greater the 
danger from like causes in the almost unknown recesses of Panama! 

I have examined the testimony of Messrs. Haupt and Plume, in their re- 
cent evidence, and in view of the facts oe state as to the treacherous nature 
of the main strata in the vicinity to be relied upon for dam foundations, and 
the imperfect result of the examination of the same by the French engineer- 
ing corps, my conclusion is that the risk incident to that feature of the “ P” 
route is one that the United States can not afford to assume, much less any 
contracting syndicate or individual; and for myself, I would not, under any 
probable circumstances, be willing to be connected with it professionally or 
otherwise. The risk is beyond human assurance, and therefore too great. 
This conclusion renders consideration of various other difficulties inherent 
to the “P” route superfluous. 


Mr. President, I pass now from financial and engineering prob- 
lems, concerning which I confess I know but little, to those 
concerning which I know more, or with which, at least, I am 
more familiar. I maintain that it is not possible for us to acquire 
an indefeasible title to the Panama Canal within any reasonable 
time or for any reasonable sum of money unless the judicial sys- 
tem of France is more remarkable than even the Dreyfus trial 
would lead one to suppose it to be. We may assume, I imagine, 
that the fundamental basis of all judicial systems is the adminis- 
tration of natural right and natural justice. If the stockholders 
and bondholders of the old Panama Canal Company can be cut 
off by any court in France from the right to insist that the New 
Panama Canal Company shall go on and complete its contract, 
made for their benefit, to construct the Panama Canal, and to 
operate it, and to pay to the liquidator of the old company, for 
their benefit, 60 per cent of the net proceeds of operation, then 
the judicial system of France is not founded on right and justice, 
but upon wrong and injustice. And this right has been cut off, 
it is said, by an order of a court of first instance, corresponding 
to our courts of ordinary superior jurisdiction, made in advance 
of a sale, without notice to bondholders and stockholders, author- 
izing a sale without limitation as to price and without any show- 
ing whatever as to the necessity or propriety of a sale. 

Mr. MORGAN. I beg leave to suggest that the sale was re- 
quired to be made toa sole purchaser—the United States. No 
other purchaser is permitted to purchase the property. 

Mr. TURNER. Yes, sir. 

Mr. CLAY. I beg to interrupt the Senator from Washington 
to say that if I catch his idea it is this: The old Panama Com- 
pany was composed of seven or eight hundred thousand stock- 
nolders. 

Mr. MORGAN. Stockholders and bondholders. 

Mr.CLAY. Stockholdersand bondholders. They hadacharter 
from the French Government, as I understand the Senator. The 
old company, after having expended about $260,000,000, completed 
about one-fifth of the canal, and then the old company failed in 
business, The new company became the purchaser of the rights, 
privileges, and franchises of the old company. As I understand 
the Senator, they agreed in a contract to carry out the terms of 
the charter of the old company, and not only to complete the 
canal, but after it was completed they agreed then to pay to the 
stockholders and bondholders of the old company 60 per cent of 
their net profits. 

{ understand that the new company agreed to be bound—in 
fact, they were bound and are bound—by the terms and condi- 
tions of the charter granted to the old company. Now, I under- 





stand the Senator’s position to be simply this: That if we buy the 
rights, privileges, and franchises of the new company, we are 
bound to carry out its contract with the old canal company. 

Mr. TURNER. The statement of the Senator from Georgia is 
substantially correct. 

Mr. CLAY. In reading the report (and I have read both re- 
ports with a great deal of interest) I understand that the charter 
granted to the old Panama Company provided that all of the 
machinery used in the construction of the canal should be pur- 
chased in France, and all of the raw material used in the con- 
struction of the canal should be purchased in France. My under- 
standing is that the new canal company accepted the same terms 
and conditions in regard to the construction of the canal. 

Mr. MORGAN. That was the condition imposed upon the old 
canal company and the new canal company by an act of the 
Parliament of France when they were permitted to enter into 
what was called the ‘‘ lottery bond scheme.”’ 

Mr. CLAY. Then,I will ask the Senator if it is not true that 
if we buy the charter and all other rights and privileges of the 
new canal company the stockholders in the old canal company, 
saying that the new company owes them certain rights and that 
they took this property in trust for the purpose of carrying out 
those rights, and if we accept their privileges and franchises, 
knowing these facts, would not the Government of the United 
States be bound in equity to carry out all the terms of the con- 
tract with the old company? 

Mr. MORGAN. It would be not only bound in equity, but 
bound in law. However, I will not undertake to explain that, 
because I am satisfied the Senator from Washington will go over 
the whole ground. 

Mr. CLAY. I beg the Senator’s pardon. 

Mr. TURNER. I think the Senator from Georgia is entirely 
correct in his statements. 

Speaking of the charter to which I have just referred, a more 
remarkable exercise of power, unrestrained by any of the safe- 
guards which every judicial system attempts to throw around 
private right, was never exhibited in any country. It can not 
possibly stand as a proper and sufficient order in any appellate 
tribunal, and there are several such in France to which it may be 
appealed, while there are half a million stockholders and bond- 
holders of the old company qualified to become actors in such ap- 


| pellate proceedings, and, unless very different from the men of 


other countries, ready and willing and only waiting for the neces- 
sity to take such action. 

When the old Panama Canal Company, under the control of 
De Lesseps, failed, the company was forced into liquidation and 
came under the control of the civil tribunal, lower court, for the 
department of the Seine, sitting at Paris, which court appointed 
a liquidator for the company, and also a liquidator for the bond- 
holders. The powers and duties of a liquidator under the French 
laws are understood to be very much the same as those which be- 
long to a receiver under our system, but if so the necessity for 
two separate liquidators is not apparent. However, that is not 
material to the proposition which l haveinmind. The liquidator 
of the old company, under the direction of the court, took pos- 
session of the ks, papers, assets, and property of the company, 
and to the best of his ability cared for and preserved them. The 
bonded indebtedness was about 850,000,000 francs, and the paid- 
up stock subscription represented about 400,000,000 francs. 

The company owed a considerable sum which was not secured, 
but was possessed of money and choses in action more than sufli- 
cient to meet all indebtedness, and was likewise possessed of the 
Panama Canal concession and the uncompleted canal, and every- 
thing pertaining thereto, including construction plant, lands, and 
buildings, and the Panama Railroad. The old company being 
hopelessly insolvent and the entire property in danger of destruc- 
tion by the lapse of its concessionary rights at Panama, a new 
corporation was formed to take over the property and complete 
the canal, called the ‘*‘ Compagnie Nouvelle du Canal de Panama.”’ 

Mr. MORGAN. That is the present company. 

Mr. TURNER. The present company, and the liquidator of 
the old company, acting by authority of the court, subscribed to 
the money capital of the new company and also contributed to the 
new company the uncompleted canal at Panama and everything 
pertaining thereto. This contribution and the obligations flowing 
therefrom were made a part of the articles of the new corpora- 
tion, thus evidencing the contract in the highest form and mak- 
ing its full and complete execution one of the objects of the incor- 
poration and rendering the new_ corporation a trustee for the 
benefit of the bondholders and stockholders of the old company. 

Mr. MORGAN. If the Senator will allow me, I should like to 
state right there, as I see he has not the figures, that the sub- 
scriptions to the New Panama Canal Company are 65,000,000 
francs, and of that sum the liquidator, representing the old com- 
pany, took 17,000,000 francs of stock in the new company. 


Mr. TURNER. This contribution and the obligation thereby 
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created are thus declared by article 3 of the charter of the new 
company: 
ARTICLE 38. 


Mr. Jean Pierre Gautron, a judicial administrator near the civil tribunal 
of the Seine. residing in Paris, Rue Tronchet, No. 12, “acting in the name and 
as sole liquidator of the ‘Compagnie Universelle du Canal Interocéanique de 
Panama,’ under the powers conferred by a judgment of the civil tribunal of 
the Seine under date of February, 1839,"" has intervened in these presents: 

Mr. Gautron qpeciates to the said office of liquidator by a judgment of 
the council chamber of the civil tribunal of the Seine dated Say 21, 1893, who, 
in his above said capacity, brings to the corporation— 

First. All rights whatever accruing to the company in liquidation by vir- 
tue of the laws of the Government of the United States of Colombia, under 
dates of May 18, 1878, and December 26, 1890, as well as of the decrees, acts, or 
matters that have taken ay since in the operation of those laws, with all 
the advantages stipulated in said laws and decrees, together with all the 
lands and real estate granted to the Interoceanic Company in liquidation or 
acquired by the said company. 

All of which on condition that the provisions of the laws and extensions 
of the concessions shall be complied with and that all outstanding debts of 
the liquidation to the Colombian Government shall be discharged. 

Second. The completed works, yards, workshops, buildings, hospitals, 
equipment whether set up or not, materials and supplies, etc., belonging to 
the “Compagnie Universelle du Canal Interocéanique”™ in liquidation, as 
wales all securities that may have been deposited by the said company in 

iguidation. 
hird. The plans, estimates, surveys, documents of all kinds collected by 
the ‘Compagnie Universelle du Canal Interocéanique” and having any con- 
nection whatever with the survey, construction, or operation of the canal or 
of its owners, as well as the benefit of all contracts with third parties. 

Fourth. All rights of every nature, shares in ownership, and others, of 
every and whatsoever kind, that may belong to the “Compagnie Universelle 
du Canal Interocéanique” in liquidation in the Panama Colon Railway, oper- 
ated by an American company styled the “Panama Railroad Company,” 
whose principal office is in New York, these rights being transferred such as 
they stand and exist, and Mr. Gautron, in his capacity, binding himself to 
vest this corporation therewith in the form required by the law of the United 
States of America. 

These rights and property such as they stand and exist and in the condi- 
tion in which they are. 

The present corporation shall become owner of the property and rights 
hereby ceded and contributed on and from the day when it shall have been 
finally constituted; except, however, what is to be stated hereinafter in re- 
gard to the Panama Railroad. 

These cessions and contributions are made by Mr. Gautron under the fol- 
lowing reservations and provisions, namely: 

First. There shall be allotted to the liquidation a share of 60 per cent in 
the net profits of the undertaking, such profits to be determined in accord- 
ance with articles 51 and 52 hereinbelow. 


Mr. CLAY. The Senator thinks we would have to pay 60 per 
cent—— 

Mr. TURNER. Yes, sir; I think so. 

Mr. CLAY. If we buy their charter? 

Mr. TURNER. Yes. 


Second. There shall be set apart for the Government of the United States 
of Colombia, in conformity to the extension law of December 26, 1890, 50,000 
of the shares hereby created, said shares to be free from all liabilities. 

Third. The rights of every nature on the Panama Railroad belonging to 
the liquidation and contributed by Mr. Gautron under section 4 of thisarticle 
shall become vested in the present corporation from the day of the meeting, 
the convening of which is provided for under article 75 hereinafter, without 
any pecuniary consideration, but under the resolutory proviso that the canal 
shalt be completed within the time stipulated in the act of concession. 
Should the canal not be completed within the said time, the said rights would 
revert to the liquidation. 

If, contrary to expectation, the above-mentioned meeting should not make 
the requisite provisions for the completion of the canal, or, if the provisions 
made by the meeting could not be carried out, the said rights on the railroad 
would remain the property of the present corporation, but the latter would 
be held to pay to the liquidation a sum of 20,000,000 of francs by way of in- 
demnity, and the share in the profits allotted to the liquidation would be 
one-half of the profits of the present corporation, and no amount shall be set 
aside out of such profits except those provided for in paragraphs 2 and 3 of 
article 5!, hereinafter. 

In consequence the said rights shall remain inalienable in the possession 
of the new company until the said sum of 20,000,000 shall have been paid, or 
until the canal shall have been entirely completed. 

Fourth. Until the final completion of the canal Mr. Gautron, in his name, 
shall have the faculty of appointing a supervising committee consisting of 
three members selected, as far as practicable, among the Government enzgi- 
neers for bridges and highways and treasury inspectors, who will look into 
the progress of the work, the condition and conservancy of the equipment 
and buildings, as well as the books appertaining thereto. 

The compensation of this committee shall be charged to the new company. 


Articles 51 and 52, referred to in the foregoing article, read as 
f§ pllows: 


ARTICLE 51. 


The annual proceeds of the enterprise are to be first used in satisfying- 

First. The participation stipulated by the Government of the United 
noes olombia for its benefit, nnder the provisions of the concession 

w. 

Second. The expenses of maintenance and operation, the costs of manage- 
ment, and generally all corporate charges; the interest and amortization of 
all Joans that may have been contracted. 

Third. The setting aside of one-twentieth of the net profits, after meeting 
all the above-mentioned liabilities, for the purpose of establishing the reserve 
fund required by law. 

Fourth. Five per cent of the corporate stock, the proceeds of which shall 
be appropriated by the general meeting, on the motion of the board of di- 
rectors, for the creation of a sinking fund which shall be provided for in 
article 55 hereinafter, and also for the payment of interest on unredeemed 
shares. 

ARTICLE 32. 


The surplus of the annual proceeds, after the various deductions provided 
for in the F 
enterprise. 

Five per cent of such profits shall be set aside for the benefit of the board 
of directors of the corporation. 


oregoing article, shall constitute the net proceeds or profits of the 


The remainder shall be apportioned as follows: 


Up to 4) per cent to the res in existence; 
And up to 6 per cent to the “Compagnie Universelle du Canal Inter- 
océanique”’ in liquidation. 


The new company, organized under this arrangement, took pos- 
session of the property, procured extensions of the concessions, 
and has prosecuted the construction of the Panama canal, and is 
doing so at this moment, and it declared to the Senate Committee 
on Interoceanic Canals, through its secretary and representative 
here, Mr. Edward Lampre, only a few weeks ago, that it was a 
solvent, going concern, capable of completing the canal, and ex- 
pecting to do so if it did not make a sale to the United States. It 
does not require a profound knowledge of the jurisprudence of 
France to enable one to say that, on this state of facts, the laws 
of that country do not give the Compagnie Nouvelle the unre- 
stricted right to sell the canal for any sum that it pleases, as 
claimed by Mr. Lampre, or that the broad order of the court of 
first instance in the liquidation proceedings, being appealable, is 
not worth the paper it is written on in the higher courts of France. 

I have made no special study of the jurisprudence of France. 
but I know from my elementary reading that, like our system of 
equity jurisprudence, it is founded on the civil law, has the same 
conception of trust obligations, and works them out and protects 
them in much the samemanner. Here we have two trusts for the 
benefit of the old Panama Canal Company—its creditors and its 
shareholders. One, the liquidation, which is being carried on un- 
der the immediate eye of the court; the other. declared by the 
Compagnie Nouvelle in its charter, and which any court of equity 
in this country, on the application of any apy in interest, would 
enforce, and which there must be tribunals in France armed with 
the power to enforce. 

Mr. MORGAN. To prevent any possible misapprehension in 
the statement from the omission the Senator has made, I should 
like to say that the shares in the old Panama Canal Company bore 
interest from the date of subscription, or from the date they were 
paid up, at the rate of 5 per cent, and the bonds bore from 5 down 
to 3 per cent, according to the circumstances of their issue. 

Mr. TURNER. Yes. It is claimed by the representative of 
the new company now in this country that the legal title to the 

roperty, full, complete, and without limitation or condition, is 
in his company, and that it can dispose of it as it pleases and con- 
fer perfect title without power in the courts of France to inter- 
fere. Such, I am quite certain, would not be the law under our 
judicial system. 

The old company and the stockholders and bondholders of the 
old ey would be declared to have an equitable right and 
title in the property of which they could not be divested without 
their consent. It is impossible to conceive that they have not an 
equivalent right under the laws of France, although it may not 
there be called an equitable title. If the new company were it- 
self bankrupt and unable to carry out its contract for the benefit 
of the old ane and the security of the old company was 
thereby endangered, different principles would then apply. In 
that case a sale of the property might be properly ordered as the 
only thing which would protect the creditors and stockholders of 
the old company; but it would be ordered for the sole and exclu- 
sive benefit of the old company and its cestuis qui trustent, and 
the new company, which confessedly failed in its contract 
and was endangering the property by its failure, would have no 
standing whatever to come in as a beneficiary. 

But this is not the attitude of the parties. The new company 
is a going concern, claims to be able to complete the canal, and 
is even now working to that end. It would be a monstrous judi- 
cial system, with injustice as its purpose and unreason as its 
guide, which would permit that company, solvent and sound as 
it claims to be, at its own will and pleasure, and for such con- 
sideration as it chooses to accept, to disable itself from carrying 
out its solemn obligation for the benefit of the old company en- 
tered into when it tookover the property of that company. That 
property represented an expenditure of $250,000,000, and the par- 
ties must have contemplated that it was worth something in the 
neighborhood of that amount. They must have contemplated 
that the new company would spend in the completion of the cana! 
somewhere in the neighborhood of $150,000,000 more. They 
must have thought that the canal when completed would be 
worth at least $250,000,000, and that it would pay fair returns on 
that capitalization. 

It is not unfair for us to assume now that the completed canal 
would be worth $250,000,000, and that it would pay fair dividends 
on that sum of money. Such dividends applied fairly to the 
stock and the bonds of the old company would give them both 
large value. It must have been in contemplation of such results 
that the old company turned its property over to the new com- 
pany. How is it possible, then, under any system of law, that 
the new company, still able to complete the canal, still proceed- 
ing diligently in that direction, can be permitted to throw up 1s 
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hands and di of the trust property committed to it fora 
sum no part of which can, by any possibility, reach the stock- 
holders of the old"company, and which, spread out among the 
bondholders, will give them but an insignificant moiety of what 
they have a right toe t, and what they would in fact receive, 
if the canal were completed? 

I wish now to call the attention of the Senate to the manner in 
which these valuable rights of the old company and its benefi- 
ciaries have been dealt with by the lower court of the Seine. I 
read the petition and order of the court under which the offer 
was made to sell the Panama Canal to the United States for 
$40,000,000. 

I beg to detain the Senate again while I read this order of the 
court in full, because it is upon this order that the new company 
predicates its right to sell the canal to us for $40,000,000: 


(Translation. ] 


Extract of the minutes of the clerk of the civil tribunal of first instance of the 
department of the Seine, sitting at the Palace of Justice, Paris. 

The civil tribunal of first instance of the department of the Seine, in ses- 
sion in the Palace of Justice in Paris, rendered in the chamber of the council 
the decision the tenor of which is as follows: 

The tribunal assembled in the chamber of the council in view: First, of 
the request presented by Gautron in his official capacity, signed by Biéville, 
attorney, and the tenor of which is as follows: 

To Messrs. the president and judges composing the chamber of the coun- 
cil of the civil tribunal of the Seine: 

Mr. P. Gautron, liquidator of the Compagnie Universelle du Canal Inter- 
océanique de Panama, oo at the seat of the liquidation, Rue de la 
Chaussée d’Antin No. 42, Mr. Biéville, acting as his attorney, has the honor 
to state to you that the judgment of the civil tribunal of the Seine, dated 
February 4, 1889, which declared the dissolution and the placing in liquida- 
tion of the Société du Canal Interocéanique de Panama, had appointed Mr. 
Joseph Brunet as liquidator of the said company, with the most extended 
powers, especially to cede or contribute to any new company all or part 
of the corporate assets, to make or ratify with the contractorsof the Panama 
Canal all agreements for the pu se of insuring the continuation of the 
works and of contracting loans and furnishing all guarantees thereto. 

That the tribunal said that in case of the disability of the appointed liqui- 
dator his place should be filled by the usual methods. 

That it thereupon autho him to solicit in the same way all special 
powers which should be necessary for the fulfillment of his mission, and, if 
> judged it useful, the addition of one or more liquidators. 

Phat Mr. Achille Monchicourt was named assistant liquidator of the Com- 
pagnie Universelle du Canal Interocéanique de Panama by the judgment of 
the chamber of the council dated February 13, 1890. 

That after the resignation of Mr. Brunet, Mr. Achille Monchicourt solicited 
and obtained the addition of Mr. Gautron, ot liquidator, by the terms of 
a judgment of the chamber of the council 0} wy a , 1803. 

That in consequence of the death of Mr. Achille Monchicourt Mr. Gau- 


tron remained the sole liquidator. 

That the liquidation of the Compagnie Universelle du Canal Interocéanique 
de Panama is at this moment confronted with negotiations entered into by 
the Compagnie Nouvelle du Canal de Panama with the Government of the 
United States of North America and with the eventuality of the transfer of 
the concession and canal works either to the Government of the United 
States or to a foreign comapeey. 

That this transfer could not be validly made by the new company, except 
with the concurrence and assent of the liquidation of the Compagnie Univer- 
selle du Canal Interocéanique de Panama and of the representative of the 
bondholders and creditors of the liquidation. 

That the liquidation may find itself in disaccord with the Compagnie Nou- 
velle as to the price to be asked or the conditions to be proposed to the 
eventual purchaser. 

That there exists a difference of interests between the liquidation and the 
new company upon the subject of a division of the proceeds of said transfer. 

That an immediate discussion might bring about no result and would be 
of a nature to injure the result of negotiations pending with an eventual 
purchaser, 

That it is essential to submit the questions in dispute, which may arise, to 
ne decree of amicable arbitrators charged with deciding all questions re- 

ting to— 

Firstly. The determination of the price and the conditions to be proposed 
to the eventual purchaser. 

eee The division of the proceeds of the sale, should such sale be 
etected. 

That the right of liquidators of companies to compromise is contested by 
certain legal authorities as exceeding acts of their administration. 

That it is therefore necessary to solicit from the tribunal the authority of 
Mr. Gautron to consent to an arrangement, under the circumstances above 
stated, and in the case of a sale of the concession and the canal works as well 
as all of the assets of the Com ie Nouvelle. 

Wherefore the petitioner prays that it may please the President and judges 
to authorize him, in his capacity of liquidator of the Compagnie Universelle 
du Canal Interocéanique de Panama, to pass an agreement with the Com- 
pagnie Nouvelledu Canal de Panama upon all matters of dispute which may 
arise in connection with 

Firstly. The determination of the price and the conditions to be proposed 
to the eventual purchaser of the concession and canal works and all the assets 
of the new company. 

Secondly. The division of the proceeds of the sale between the new com- 
ren ya the liquids tion of the Panama Canal Company, should such sale be 
etlected, 

Under all reserves. 

And this will be justice. 


DE BIEVILLE. 


’ of the decree of the president of the tribunal being as 
The above request shall be communicated to the attorney for the 
¢ in his office, and we appoint Vice-President Laporte to make his 


— 
‘aris, July 31, 1901. 


In view, secondly, 
follows: 
Republi 
re 


BAUDOUIN. 


In view, thirdly, of the conclusions of the attorney for the Republic, which 
are as follows: The attorney for the Republic does not object. 
Rendered in the attorney’s office, August 2, 1901. 


‘ PEZOUS. 
'™n view, fourthly,of the various documents submitted. 
taving heard Vice-President Laporte, in his report, the attorney for the 


Republic in his conclusions, and after having deliberated in conformity with 
law, judging in first instance: 

Whe a judgment of this Chamber, dated July 21, 1893, Achille Mon- 
chicourt petitioned for and obtained the addition of Gautron as coliquidator 
of the Compagnie Interocéanique de Panama; 

hereas in consequence of the death of Achille Monchicourt, Gautron re- 
mained the only liquidator; whereas, from the documents submitted, it ap- 
rs that it is necessary to authorize Gautron to consent to a compromise 

n compliance with his request. 

For these reasons: 

Authorizes Gautron, in his official capacity, to consent to a compromise 
with the Nouvelle eee du Canal de Panama upon all litigious ques- 
tions which might arise relating— 

Firstly. To the determination of the price and the conditions to be pro- 

to the eventual purchaser of the concession and the canal works, and 
ail the assets of the new compan 

TT To the division of 
be effec 
Canal. 


the proceeds of the sale, if that sale should 
, between the new company and the liquidation of the Panama 


LAPORTE, LE BERQUIER, and FLOQUET. 
Ordered and decreed in the chamber of the council of the civil tribunal of 
the first instance of the department of the Seine, sitting in the palace of jus- 


tice, in the city of Paris, by Laporte, president; Berquiér, yd mom Planche- 


nault, special judge, in the presence of Mr. Pezous, substitute for the attor- 
ney for the Republic, assisted by Floquet, clerk. 

August 2, 1901. 

In consequence, ete.: 

bg minute was signed by the president, the reporting judge, and the 
clerk. 

Recorded at Paris, the 198th of August, 1901, folio 94. 

Division first, received 9 francs, 35 centimes, decimes meanene. anes 

TA NOT. 


FLOQUET. 

Mr. President, it will be seen that no fact was presented to the 
court as the basis for its order which, consistently with the 

rinciples I have been discussing, could justify the court in mak- 
ing it. The order was founded on the bare, naked statement of 
the petition that the new company was negotiating a sale of the 
property to the United States, that a sale could not be legally 
consummated without the concurrence and assent of the liqui- 
dator, and that the order of the court was necessary to authorize 
the liquidator to consent. 

There was no statement that the new company was insolvent, 
that it could not complete the building of the canal, that it was 
endangering the property held by it for the benefit, in part, of 
the old company, or that a sale of the property was the only way 
or the most satisfactory way in which the remnant left could be 
preserved for the benefit of those entitled to share in its distribu- 
tion. Nothing of the kind. The petition proceeded on the re- 
markable theory of Mr. Lampre, declared before the Senate com- 
mittee here, that the new company ought to be and was entitled 
to be relieved at its pleasure of its obligations to the old com- 
pany, and that it was not even compelled to make full restitu- 
tion to the old company of what it had received from that com- 
pany, but was entitled to a share of the sum which it might 
receive on a sale of the property. The lower French court ac- 
cepted this theory, and not only authorized the sale, but directed 
an arbitration to determine the extent to which the’new company 
might share in the results of its own misfeasance, malfeasance, 
and breach of trust. A more remarkable and indefensible judi- 
cial order was never made. It carries on its face its own in- 
sufficiency. It is impossible that it can stand on an appeal to the 
higher courts. 

Mr. CLAY. I ask the Senator whether or not the stockholders 
of the old company were parties to this proceeding? 

Mr. TURNER. Certainly not. None of them was present in 
court. 

Mr. CLAY. 
the law? 

Mr. TURNER. I should say not. 

Mr. STEWART. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington yield to the Senator from Nevada? 

Mr: TURNER. Certainly. 

Mr. STEWART. Is there anything in the French law that 
tolerates such a proceeding? 

Mr. TURNER. I should certainly think there can not be. 

Mr. STEWART. I have not met with anyone who has ex- 
amined the French law with regard to that question. The pro- 
ceeding was very anomalous. 
Mr. TURNER. Certainly, it was avery anomalous proceed- 


A true copy. 


Would a decree of that sort have any effect within 


ing. 

Nir. MORGAN. There is one fact I should like to call to the 
attention of the Senator from Washington, and that is that quite 
a number of these bonds, particularly the lottery bonds, are held 
by citizens of the United States—women and children and the es- 
tates of dead men, who were never represented in that court in 
any sense of the word—and those bonds are held here now. The 


committee have received letters—at least I have—from persons 
who represent those people, stating that they are holders of large 
numbers of these bonds and wanting to know what we were go- 
I do not know. 

It is impossible, moreover, to conceive that 


ing to do about them. 
Mr. TURNER. 
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there is not one out of the 200,000 stockholders in France, thus cut 
out of any possible reimbursement, or one out of the like number 
of bondholders, thus defeated in their just e tions, who 
will not feel justified in prosecuting an appeal from the order. 
It seems manifest, then, that we can not get title to the Panama 
Canal as the result of the present offer, based as it is on the ir- 
regular and insufficient order of sale made by the lower court of 
the Seine. And it is equally manifest that upon the facts held 
cut by the new company, to wit, that it is solvent and capable of 
completing the canal, no order can ever be made by any court of 
France without the concurrence of each individual stockholder 
and bondholder of the old company, which can authorize the 
new company to sell the canal to the United States or to any 
other purchaser. 

Mr. FAIRBANKS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington yield to the Senator from Indiana? 

Mr. TURNER. Certainly. 

Mr. FAIRBANKS. If I may interrupt the Senator—I am not 
as familiar with the record as he is, he being a member of the 
committee which has had under consideration this important 
subject, and I inquire merely for information—I should like to 
ask the Senator whether that remarkable and irregular order, to 
which he refers, has been appealed from by any of the creditors? 

Mr. TURNER. Iam not aware that it has been, but I under- 
stand that the proceeding is still pending. If there shall bea 
sale under that order, it will be necessary to go into court for con- 
firmation of the sale. If there be such a confirmation by the 
lower court, then an appeal would lie. 

Mr. CLAY. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington yield to the Senator from Georgia? 

Mr. TURNER. Certainly. 

Mr. CLAY. Idesire to ask the Senator if the old stockholders 
were interested in having this contract carried out, could this 
new company file a petition and violate the principles of the 
agreement between the old and the new company and dispose of 
the interest of the old company without the old company being 
madeaparty? Hasany such proceeding ever been heard of in law? 

Mr. TURNER. That is what the company is claiming. I do 
not think there is any such system of jurisprudence in existence 
anywhere in the world. 

Mr. FAIRBANKS. I ask the Senator further whether or not 
there was not a confirmation of just such an order of sale? 

Mr. TURNER. A confirmation of this order of sale? 

Mr. FAIRBANKS. Yes. 

Mr. TURNER. Not thatI have ever beeninformed of. There 
is certainly nothing in the record to indicate anything of that 
kind. The fact is, there has been no sale, and there could have 
been no confirmation of a sale until a sale had taken place. 

Mr. MORGAN. That is the point. 

Mr. FAIRBANKS. But there was a sale of the old property to 
the new company. 

Mr. TURNER. That was in 1891, and that was a fair, equita- 
ble, and just arrangement; the only arrangement that could save 
the old company anything, and the court did confirm that sale, of 
course. Otherwise the new company would not have this prop- 
erty to offer to us. 

Mr. FAIRBANKS. There was no appeal from that? 

Mr. TURNER. No. 

It is of little value to speculate concerning what might be done 
if the New Panama Canal Company were to confess itself insol- 
vent, go into court and surrender the property, and permit the 
court to make the most advantageous disposal of it possible for 
the benefit of those to whom it belongs in equity and good con- 
science. It is not doing anything of that kind, and does not pro- 
pose anything of that kind, and therefore the only thing left for 
us to do is to consider its offer in the light of conditions as we 
find them—conditions which it has no disposition or purpose to 
change. 

I beg leave to call the attention of the Senate to parts of the 
testimony of M. Lampre, the secretary of the New Panama 
Canal Company, given before the Senate Committee on Inter- 
oceanic Canals, for the purpose of showing the position taken by 
that company concerning its rights and powers in connection 
with the sale of this property: 


The CHAIRMAN. What were to be the terms of the sale? 

M. LAMPRE. Forty million dollars, covering every property of the com- 
DANY. . 
: The CHATRMAN. When payable? 

iM. LAMPRE. Nothing has been said as to the payment to the present time. 

The CHAIRMAN. That is entirely indefinite? 

; M. Lampre. Entirely indefinite, according to what steps will be taken 
ere, 

The CHAIRMAN. That term being left indefinite, it would probably require 
some negotiations hereafter to arrange the period of the payment and to 
advise us on that point? 

M. LAMPRE. Most likely. 
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The CHAIRMAN. You spoke of the copy being left with the American am- 
bassador in Paris. 

M. LAMPRE. Yes, sir. 

The CHAIRMAN. Was that left as an official paper? * 

M. LAMPRE. Exactly; signed by the president of the board. 

The CHAIRMAN. Did the president of the company have the authority of 
the Government of France to deposit that official a? 

M.LAMPRE. Not from the Government of France, but he has full authority 
from the stockholders’ meeting, which was held on the 21st of December last. 
We had a stockholders’ meeting then, and the stockholders’ meeting ap- 
— ofa panenemen: for the company to negotiate with the United States 

vernment. 

The CHAIRMAN. I was speaking of the Government of France. 

M. Lampre. The Government of France has nothing to do with the ques- 
tion atall. We have a private com y bound in no way whatever with the 
Government of France, only bound to act under the laws of the country, 
and the laws of the country are that whatever step a private corporation 
takes it is well and good when confirmed and approved of by the stock- 
holders’ meeting. 

The CHAIRMAN. Whatever they choose to do they can do if the stock- 
holders’ meeting approves it? 

M. LAMPRE. Quite so. : 

The CHAIRMAN. That is your idea of the laws of France? 

M. LAMPRE. Exactly. 

(From pages 4 and 5, Senate Document No. 253, present session, Part I.) 


The following is from the same document, pages 17, 18, and 19: 


Senator Foster of Louisiana. Let me seo if I understand exactly the 
transaction between the old and the new company. I understand that the 
old company went into liquidation and a liquidator was appointed. 

M. LAMPRE. ae 

Senator Foster of Louisiana. Of course he represents the stockholders, 
creditors, and bondholders? 

M. LAMpRE. That is right. ; 

Senator Foster of Louisiana. Representing these parties, he transferred 
all the right, title, interest, and property of the old concern to your company, 
and that was duly ratified and homologated by the judgment of the court? 

M. LAMPRE. That is the whole ——. sir. 

Senator Foster of Louisiana. As the consideration of the transfer, your 
company was to pay to the liquidator, representing the creditors, bondhold- 
ers, stockholders, and shareholders, 60 per cent of the benefits of the canal? 

M. LAMPRE. That is correct. : 

Senator Foster of Louisiana. Then your company purposes to transfer 
all your right, title, and interest to this Government for, say, $40,000,000? 

M. LAMPRE. Yes. ae y 

Senator Fosrer of Louisiana. Now, what ranty will your company 
give, in the event of the purchase of the canal by this Government, that the 
0 per cent of benefits which the old company was to derive as a considera- 
tion will not be a part of the obligation which this Government assumes? 

M. LAMPRE. I understand the question. 

Senator Foster of Louisiana. I tried to make it clear. 

M. LAMPRE. The guaranty we will give is that very agreement I was just 
telling you about, according to which the liquidator and the old company 
accept of the question to be settled, the division of the amount each might 
get to be settled by a board of arbitration. To my understanding, the di- 
vision of the amount we — t from the United States has nothing to do 
with the United States itself. I beg pardon, if Iam too crude. 

Senator Foster of Louisiana. We think you are perfectly clear. 

M. LAMPRE. It is a matter to be settled only and exclusively between the 
liquidator and our own company. It is settled under the present agreement. 

Senator FosTer of Louisiana. Under your law, has not any creditor or 
bondholder or any holder of stock the right to go into court and object to 
any settlement that the liquidator might make? 

. LAMPRE. The liquidator has authority. 

Senator Fosrer of Louisiana. The liquidator, as I understand, has author- 
ity, or you have authority, to make this arbitration. 

M. LAMPRE. He has authority from the court. : : 

Senator Foster of Louisiana. Under your law, does not his act require a 


homologation by the court? 

M. LAMpRE. I understand your question, Senator. But that thing has 
been foreseen, and there is at the present time a judgment of the court giv- 
ing the liquidator that very authority to enter upon that contract, agree- 
ment, with the new company, so that the thing is quite clear and cortain 
now. He has got a special judgment, special authority and authorization 
from the court to enter upon a contract with us. ; 

Senator Foster of Louisiana. To enter upon this arbitration? 

M. Lampre. An arbitration contract, an agreement, under which we alone 
would have to deal with the United States. 

Senator TURNER. What court is that? 

M. LAMpRE. The French court. ‘ 

Senator TURNER. What is the rank of the court? Is it a court of last re- 
sort, or is its ja subject to review by other courts? 

M. LAMPRE. The first court. ; 

cenator re 4 court of first instance? 

. LAMPRE. Exactly. ; 5 
eee A een ‘Then its judgment is subject to review if any stock- 
holder wills to open it up? 

M. LAMPRE. It mi ht be, but I donot expect any trouble from that source. 

Senator TURNER. Now, let me ask you this oo When you took _ 
canal project over from the liquidator, was it a contract to complete the 
—- a operate it? seit en a 

. LAMPRE. Yes; was the contract. 

Senator TURNER. And to turn over to the old stockholders 60 per cent of 
the net proceedsr 

M. LAMPRE. It was. 

ig arcs SeneEe. That was your contract? 

. LAMPRE. It was. a 

Senator TURNER. If the bonded indebtedness amounts to 800,000,000 — 
—— are wows be ae ~ = $40,000,000 » turn over to the o C 

olders atall, that being the en, of course a 

M. LAMPRE. This is how the thing stands: The stockholders, as I said— 

Senator TURNER. The stockholders would be out and injured? 

M. LAMPRE. That is a matter for the liquidator to decide. a 

Senator TURNER. Would they have a standing in some court = this 
and say that the liquidator had no me yoni Be contract to turn Suility of 
property toa foreign government and cut them out from the 


: i 1? 
any benefits whatever from the construction and operation of this cana 
M. LAMPRE Well, you know any claim may always be set forth, but I am 
convinceaq—— 
ne Turner. Is it not quite likely that they would urge a 
that kind? 
M. LAMPRE. It ment happen, but I_am convinced there would be no 
difficulty about it at 


claim of 


1 under these conditions. 
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Senator TURNER. What right would any court have, in justice and equity, 
to cut these old stockholders out of any possibility ‘ — > nefit? 
w in 


M. LAMPRE. The law itself, sir; because it is the rance that when 
a corporation fails the first interests in that corporation to satisfy are the 
interests of the bondholders. Thestockholders, who are cate nseeeees who 
are debtors to the bondholders, have no right to get anything unless the 
bondholders are oar disinterested. 

Senator TuRNER. I understand that; but having failed, Ce Retinies, in 
the interest of the stockholders as well as the bondholders, e this con- 
tract with the new company. Now, what right has any court to say to that 
liquidator, ‘* You may make a contract which will cut these stockholders off 
from any possibility of any benefits whatever?” 

M. LAMPRE. The law itself. 

Senator TURNER. Does the law give them that right absolutely? 

M. LAMPRE. Yes. E 

Senator TURNER. Without any compensation or consideration to them 
whatever? 

M. LAMPRE. Quite so. 


The following is frem the same document, pages 22, 23, 24, 25, 
rand 26: 


The CHAIRMAN. The object of the Panama Canal Company—the new com 
pany—according to its by-laws, and according to its charter, according to all 
of its professions here, was to build and complete that canal. 

M. LAMPRE. It was. 

The CHATRMAN. Is that the present object? 

M. LAMPRE. It is still the object; but at the present time the object is the 
sale or transfer to the United States. That is what we contemplate at the 
present time, but, this failing, of course the es of the company stands. 

The CHAIRMAN. You know the internal wor ings of thiscompany. When 
they set forth to form the new organization to build a lock canal instead of 
the old sea-level canal, was it or was it not the pu of the company reall 
to build a canal, or was it to make a show in regard to the property by whic 
and through which they could sell it to somebody else? 

M. LAMPRE. No, sir; the honest, clear, straightforward, and clean pur- 
pose was to build the canal. 

The CHAIRMAN. This agreement, then, between the liquidator and the 
new company, and this judgment of the court transferring the property to 
them, was for that purpose, was it not? 

M. LAMPRE. Yes; for that purpose. 

The CHAIRMAN. Was there any purpose at that time, either expressed or 
implied or understood, that this new company was formed for the purpose 
of getting hold of that property to sell it to somebody else? 

{. LAMPRE. No; the object of the company at that time was to complete 
the canal; but I must state that in the charters, or by-laws, as I would say, 
for private corporations it is always contemplated that at any time the cor- 
poration may sell out to anybody. 

The CHAIRMAN. That is your judgment about it. I want to get at facts— 
just the square, naked facts. : 

M. LAMPRE. wees please repeat the question? 

The CHAIRMAN. We form our own judgment about what the facts amount 
to, and we try to do it properly and correctly. We have a right to our judg- 
ment upon the facts, not to accept yours absolutely. 

M. LAMPRE. Oh, yes; I do not presume it. 

The CHAIRMAN. Now, I want to know if it was the purpose of your com- 
pany as you have stated it here. 

. LAMPRE. The purpose was to build the canal. 

The CHAIRMAN. I understand you to go upon the idea (if I am incorrect 
about it you can correct me) that under the power of this charter and by- 
laws your conporetion has a right to do anything with this property that it 
is not prohibited from doing. 

M. LAMPRE. That is it. 

The CHAIRMAN. That is your view? 

M. LAMPRE. That is the very thing. That is the law under which we act. 

The CHAIRMAN. That is so strange to us that we shall be obliged to take 
some time to consider it before we come to that conclusion. 

M. LAMPRE. It is quite a different thing, I understand, in the United States. 

Senator MITCHELL. You understand that there was this difference in the 
law heretofore? 

M. LAMPRE. Yes; I understand it. 

The CHATRMAN. So you claim now that you and your company have the 


right to sell this propecty to the United States because you are not prohib- 
ited from doing it? 


M. LAMPRE. Exactly. 

The CHAIRMAN. Under that charter? 

M. LAMPRE. ameter and we have the right to do it (that is what we 
claim) without even the assent or interference of the liquidator of the old 
CONIPREY; but, to make things quite clear, we have got this agreement with 

m. 


* e * ® * * & 

Senator TURNER. What principle of law authorized that court to render 
a decree cutting the stockholders of the old commans out of the benefits of 
your contract with this liquidator for their benefit? 

M. LAMPRE. I do not get the question quite well, Senator. 

Senator TURNER. You contracted as a part of your charter, I understand 
you to say, that you would build this canal and operate it and pay the ligui- 
dator for the benefit of the old company 60 per cent? 

M. LAMPRE. Yes. 

Senator TURNER. Now, if you sell out to the United States, of course you 


can not carry out that obligation to the old company or to the stockholders 
of the old company. 


M. LAMPRE. No. I understand. 

Senator TURNER. And there will be nothing to go to them. This contract 
with the liquidator relieves you of the obligation for the benefit of the stock- 
holders of the old company? 
ne Yes; but we shall have to let them share in the amount we 
_ Senator TURNER. Now, I want to know what principle of law of France 
W ould authorize the liquidator to make a contract which would cut the old 
stockholders out from the benefits of the provisions of that contract. 
te - - LAMPRE. The general principle under which receiverships are organ- 
Senator TURNER. Your company is not in the hands of a receiver, is it? 

M. ——y No. I 
Senator TURNER. It is still operatin, 
M. LAMPR. Still o wane “ 

Senator TURNER. It is still obligated to carry out this contract made for 
the benefit of its stockholders? 

M. oe meee. 

, Senator ToRNER. What right has this liqui i i 7 
tion to the oot es g is liquidator to relieve it of its obliga 
: M. LAMpRe. I would like to make it clear that the stockholders’ meeting 
of corporations in France is the only authority to decide this business. The 


court has nothing to do, I wish it to be understood, if possible, with what 


we, the standing corporation, do. That is the business of the stockholders’ 
meetin 


Senator TURNER. The stockholders of this new company have no right to 
relieve the new company of this obligation to the stockholders of the old 


commana? They can not by a mere vote relieve themselves from the obliga- 
tion of their contract? 


M. LAMPRE. I do not see that. They can, indeed. 

Senator TURNER. You predicate their right upon the actionof your stock- 
holders, the stockholders of the new company? 

M. LAMPRE. Yes. 

Senator TURNER. To contract with the liquidator for the benefit of the 
stockholders of the old company? 

M. LAMPRE. Yes. 

Senator TURNER. Now, the action of the stockholders of the new company 
can not relieve that company from that obligation? 

M. LAMPRE. I understand the question itself, but you see I stated in the 
course of this hearing that we are guided solely and only by our charter,and 
the charter does not forbid in as that we should make a transfer or 
sale of our rights to anybody whatever. 

Senator TURNER. But I understood you to say that your charter did con- 
tain this contract with the liquidator? 

M. LAMPRE. It does contain it. 


— TURNER. Under which you were to construct this canal and op- 
erate it? 

M. LAMPRE. The liquidator has authority to relieve us from that contract, 
and he has agreed to what has been just pose upon. 

Senator TURNER. What I ask you is what principle of law authorizes this 
liquidator to relieve you of the obligation for the benefit of the old stock- 
holders without securing anything to them? 


M. LAMPRE. That is the business of the court to decide, and the court has 
decided it. 

The CHAIRMAN. I think you had better make that clear, because I do not 
believe the Congress of the United States will want to join your company in 
inflicting an act of absolute injustice upon these old stockholders. 

Senator TURNER. Does that decree undertake to cut off the stockholders 
from pursuing your successor, as they would have a right to pursue you, to 
compel the performance of the contract by which you got title to the canal? 

. LAMPRE. I do not think that I understand the question. You mean 
about the 60 per cent? 


Senator TURNER. No. Does that decree which you say authorizes you to 
make this sale cut off— 

M. LAMPRE. The rights of the liquidator? 

Senator TURNER. The rights of the stockholders of the old company to 
insist that your company shall carry out the obligation which you under- 
took to carry out toward them? Does it specifically cut them off? 

M. LAMPRE. It does not say so. 

Senator TURNER. Then it isa question of judgment as to whether they 
would have a right not to be cut off if they should insist on it? 

M. LAMPRE. You see, sir, our obligations were to give the liquidator 60 
per cent out of the profits. We have no profits. 


Senator TURNER. Your obligations were to construct the canal and give 
60 per cent? 


. LAMPRE. Sixty per cent out of the profits when the canal would be 
completed; but in the present condition of affairs there is no profit to divide. 
There will be a fixed amount, whatever it may be, to be divided between 
the old company and ourselves; and that will be divided according to the 
decision of that arbitration court under the authority of the agreement 
passed between the liquidator of the old company and ourselves—an agree- 
ment passed under the authority of the court. 

It will be seen from this testimony what the general character 
of title is which we are expected to take to the Panama Canal 
and for which we are invited to pay $40,000,000. The new com- 
pany, with its admitted obligations to the old company outstand- 
ing and unsatisfied, insist that it has full right, within and of 
itself and without reference to any other power or authority 
whatever, to make us full, complete, and indefeasible title, free 
from liens, equities, obligations, or incumbrances of any charac- 
ter. But to save trouble and contention, and not because it ad- 
mits any right in the liquidator of the old company or in those 
for whom he is trustee, it has procured an order of the lower court 
of the Seine authorizing the liquidator toconsent to a sale on any 
terms that he may see fit, and the liquidator has consented to the 
sale for $40,000,000. 

Mr. STEWART. Who were the parties to that proceeding 
whereby the order was made? Was the old company brought in? 

Mr. TURNER. The liquidator of the old company alone peti- 
tioned for this order without any of the parties being brought in. 

Mr. STEWART. That is not American law. 

Mr. TURNER. I will now state what this order was. This 
order, made by a court of first instance, without either the stock- 
holders or the bondholders before it, without any showing of the 
necessity or propriety of a sale, without any representation of the 
value of the property to be sold or the price expected to be real- 
ized for it—this order, with all these infirmities and subject to ap- 
peal at the hands of any one of half a million interested parties in 
France, all of whom have the strongest motive to appeal, is the 
only thing that bolsters up or supplements the extraordinary 
claim of power and authority over the property made by the New 
Panama Canal Company. 

That company, with the aid of the Republic of Colombia, may 
indeed turn over to us the manual physical possession of the 
Panama Canal if we embrace its offer, but it will not and can not 
make us title to the property, and it never will be able to do so. 
That will be done, if ever, only when the new company shall 
have confessed its failure and retired from the field, and some 
tribunal, having the old company and all of its beneficiaries be- 
fore it, shall, for good cause shown, have authorized a sale to us 
for the exclusive benefit of that company and its beneficiaries. 
That much is certain to the apprehension of any trained legal mind, 
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Now, suppose we go on in the face of these legal difficulties and 
pay $40,000,000 for such title as the Compagnie Nouvelle can 
make, what will be our situation? The courts of France are under 
no obligation and would have no right to consider us in a light 
different from that in which they would regard any other pur- 
chaser of property impressed with a trust. Within such time as 
their laws may perinit, and agrecably to their procedure, either 
by appeal or collateral attack, the order of sale, made in such 
fiagrant disregard of the rights of stockholders and bondholders 
of the old company, will be declared erroneous, if not void, and 
will be vacated and set aside. This may not occur until we have 
paid our money and taken over the property. 

In that case the parties insisting on restitution of the property 
must make to us restitution of the money, but only to the extent 
that they may have received our money. They can not be called 
upon to restore any part of the money which may have been re- 
tained by thenew company. That company is notin court nor are 
its funds in custodi legis, nor is the old company responsible for its 
bargains. If the old company or its beneficiaries come to us with 
clean hands we can not refuse to do equity because we may have 
bought a gold brick from the New Panama Canal Company. 
The forum to which the beneficiaries of the old company will ap- 

eal for restitution of their rights will not be the courts of France. 
tis doubtful even whether the laws of that country measure 
their abstract right or whether that measure is not to be found 
in the laws of Colombia, where the property affected is situated. 

But I assume that their relation to the property under the laws 
of Colombia would not be more favorable than it is under the 
laws of France, and hence that consideration is not very material 
now. But however their right may be measured and whatever 
its character, there are only two countries in which it may be 
enforced when we shall have gone into possession of the canal. 
One of these countries is Colombia, where the property is situated; 
the other is the United States, where the —, whose conscience 
is bound and whose action is to be contested has its being. Our 
title to land and property in Colombia is strictly within the com- 

etency of her courts to determine. Colombia insists on retain- 
ing full sovereignty over the canal strip. When the courts of 
Colombia shall declare that we took the canal subject to the equi- 
ties of the bondholders and the stockholders of the old company, 
there are only two courses left open to us. We can defy the sov- 
ereign power of Colombia and maintain our possession by force 
or we can settle with the bondholders and stockholders on the 
best obtainable terms. 

We will say that the canal, when completed, will be worth 
only $200,000,000. Sixty per cent of the value of a completed 
canal, which is the beneficial interest of these people, would be 
worth, on that basis of value, at the minimum figure, $120,000,000. 
Would we outrage the moral sense of the world by refusing to 
recognize the authority of the municipal courts of Colombia to 
determine the status of property within her borders? Clearly 
not. We would go down into the Treasury, as we have been do- 
ing now these many years, and pay such sum as might be neces- 
sary to relieve ourselves of this blunder of our wise and profound 
statesmen. 

The principles governing their rights are so clear that the 
claimants might not resort to the sovereign power of Colombia in 
the first instance to have them declared and enforced. Trusting 
to our perception of elementary legal principles and to our sense 
of justice, they would probably apply to us directly for redress, 
and we would be glad to have them do so, and would provide 
them a forum in which all questions between them and us could 
be adjusted and settled. We would do this to avoid the embar- 
rassment and humiliation of submitting rights almost sovereign 
in character and involving the accomplishment of cherished pol- 
icies of government to the municipal courts of another country. 
But whether the tribunal adjudicating the rights of the bene- 
ficiaries of the old canal company be a court or a commission of 
the United States or a court of the Republic of Colombia, the 
character of the rights of the beneficiaries will be the same, and 
it will require the same measure of compensation in either case 
to quict, satisfy, and dispose of them. 

I beg the careful attention of the Senate to these propositions. 
I respectfully insist that they are not the figment of a lively imag- 
ination, but that they rest on the logical application to undisputed 
facts of well-grounded legal principles, to be worked out in the 
future by an evolution almost as certain as any in nature, because 
founded on a law of nature, namely, that all men follow where 
self-interest leads. The only factor in the chain of reasoning 
which has the least element of uncertainty is that which relates 
to the action of the bondholders and stockholders of the old com- 
pany; but since they are men, and men follow their own interests 
when they know what they are, and these men well know what 
their interests are, the element of uncertainty as to that factor is 
reduced to a minimum. 

We can of course obtain possession of the Panama Canal through 


the medium of a sale by the New Panama Canal Company, but 
there are superior equities which involve the entire beneficial in- 
terest in the canal which we have knowledge of, which a sale to 
us will not cut off, and which will certainly rise up to confound 
and confuse and embarrass us in the carrying forward of this 
work in which we are so much interested. That we should take 
such a burden on our shoulders when we can accomplish the re- 
sults sought for less money, even if titlé were clear, and with 
equal, if not greater, benefits, by proceeding on absolutely safe 
lines in another direction, is a proposition so unreasonable that I 
do not believe the Senate will embrace it or seriously consider it. 

Mr. President, I have discussed only one phase of the legal dif- 
ficulties involved in the acceptance of the offer of the New Panama 
Canal Company to sell to us the uncompleted Panama Canal. 
There are many others of great importance which ought to be 
presented in extenso, but which I shall not undertake so to present 
because of the time already consumed by me in the tedious and 
necessary discussion of that phase which has seemed most impor- 
tant. Ourr elations asa stockholder in the Panama Railroad Com- 
pany,a New York corporation, need consideration. I have heard 
the question asked, ‘‘ Can the United States become a stockholder 
in acorporation of one of its States?’’ I think that question may 
be answered in the affirmative. Butcan the United States become 
a majority stockholder witha view of destroying the commercial 
value of the property of a State corporation? That is a more dif- 
ficult question. I do not think she can. If she becomes such 
stockholder in fact, can she use the power thereby acquired to 
destroy the value of the assets of the corporation to the injury 
of her associates in the company? 

Can she lawfully build up a rival instrumentality to that be- 
longing to the corporation of which she is a member, use the lat- 
ter in its building, and by her ascendant vote stifle the protests of 
her associates? These are questions that may not have been of 
moment in France, but they are of moment to us and must re- 
ceive answer whenever we step into the shoes of the French com- 
pany. New York will have something to say in reply to these 
questions. Her courts undoubtedly will speak, and they will 
speak the language of truth and justice, and since they may 
lawfully control the conduct of their own domestic corpora- 
tions, the United States must accept and obey the injunctions 
which they will lay down. It will not be necessary to sue the 
United States. She will not appear in the transaction save as a 
stockholder. The president and secretary and board of trustees 
will be individuals subject to the municipal jurisdiction of the 
ren and the coercive power of the State will be applied through 
them. 

The minority, moreover, may appeal to the courts of Colombia, 
where the property is situated and where the United States may 
be made a party to the litigation without question or objection. 
The first question litigated in the courts of one or both of these 
jurisdictions, and probably in both at the same time, will be, 
Can the United States, consistently with her obligations to her 
associate stockholders in the railroad company, engage in an en- 
terprise which will destroy the value of the common property? 
Next, Can she use her majority vote in the control of the rail- 
road company for the purpose of devoting the railroad to the 
building and equipping the rival enterprise? When she shall 
have secured an affirmative answer to these two questions, if she 
shall ever do so, the next question will be, Upon what terms may 
she, consistently = her obligations to the associate stockhold- 
ers, employ the railroad in building, equipping, and operating the 
canal? Certainly it can not be eoutanhel that one stockholder in 
a railroad company, even though he be a majority stockholder, 
may, at his own will and pleasure, fix rail rates upon services ren- 
dered for him by the railroad. He can not, at his own will and 
pleasure, and because he wishes to favor a rival enterprise 10 
which he is interested, cause the company to be disincorporated 
and to go out of business. 

The most favorable view that anyone can take of the trans- 
action involves our conducting the railroad until 1966 as a com- 
mercial enterprise, paying during the period of construction 
enormous freights and rentals in order that the individual stock- 
holders may receive their pro rata of the earnings in dividends, 
and after the period of construction, during the remainder of the 
life of the railroad concession, paying the like dividends to the in- 
dividual stockholders as compensation for having destroyed the 
earning power of their property. This might all be avoided, of 
course, by buying out the individual stockholders, and I presume 
they would all be willing to sell; but if they are wise, and I presume 
they are, twenty times the par value of their stock would not be 
more than sufficient to induce them to forego the rich prospect 
which our mistake had presented to them. “ . 

Another question akin to these, although presenting a more 
diplomatic than a legal question, is: ‘* Can we safely deal for the 
purchase of all the property of the French canal corporation 
without the consent of France?”’ The charter was granted under 
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her law; the objects of the company were national as well as in- 
ternational, and she has reserved to herself in the laws aiding the 
company peculiar and om pe advantages. In the law of 
June 8, 1888, France required that all raw material employed in 
the accomplishment of the work should be of French origin, and 
that all machinery employed should be made in France. That 
law stands tothis day. Can we, without a breach of comity, deal 
with the corporation in such a way as to defeat the governmental 
objects had in view when France chartered the company, among 
which, but not the most important of which, is the right reserved 
to supply the machinery and raw materials? It is settled law in 
this country that a corporation by a sale of all its property may not 
become a felo de se, and thereby defeat the public object which 
formed the consideration for its creation. 

If the law be the same in France, may not the French Govern- 
ment interpose to prevent the sale of the canal property to us? 
Or if the law as to corporations be not the same there as with us, 
is not the principle sufficiently broad and universal, especially in 


view of the reservations made by France in her own favor, to give | 


her just cause of complaint if, without consulting her, we deal 
with this creature of hers to her detriment? It certainl 
me that these questions must be answered in the affirmative. 
These considerations are not weakened by the fact, upon which 
some stress has been laid, that in 1880 the French Government, 
when questioned by our Government concerning its interest in 
the pro Panama Canal, declared that France ‘‘in no wa 
propo to interfere therein or to give it any support, either di- 
rect or indirect.’’ The interference of France or the giving the 
enterprise support was not necessary to the retention of its inter- 
est in the enterprise as a creation of the French law or to its right 
to insist that this thing to which it had given life for its own pur- 
pose might not be stricken down by some other nation. It is to 


be remembered, moreover, that this declaration of France was | 


eight years before the law of 1888, whereby that country did, in 
fact, interfere and give the enterprise support, and whereby it 
reserved to itself the compensating advantages to which I have 
referred. 


Another fact to be remembered is that the declaration had | 


reference to the operation of the Old Panama Canal Company; 
and it may very justly be said that the failure of that company, 


involving so disastrously the interests of the French people, put | 


an entirely different aspect on the proposition. And this may be 
said with the greater force when we remember that the new com- 
pany was formed to rescue and rehabilitate these imperiled 
interests and to give them substantial value, and that France, by 
numerous acts of legislation in aid of the new company, has 
shown her great sympathy and interest in that purpose, and when 
we remember, further, that if we now buy the canal for $40,000,- 
000, provided we can lawfully do so, every dollar, substantially, 
put by the French people in the Panama Canal is gone from them 
forever and without the shadow of a hope of recovery. 

Who knows anything about the views of the French Govern- 
ment on this question of sale? Who has ever asked France to ex- 
press her views on the subject? No one. Mr. Lampre tells us 
that it is French law that a private company in France may sell 
its property and go out of business without consulting the French 
Government, and upon this statement, which may be correct in 
ordinary transactions, but which takes no note of international 
law and the reciprocal rights and obligations of nations toward 
each other, we are gravely invited to make a headlong dash, 
blindfolded, into a sea of difficulties and complications with a 


country toward which we are under the most sacred obligations | 


of comity and friendship. France may not object, but she has 
not said so, and I respectfully insist, so long as she maintains any 
reserve whatever, that we have no right to deal with one of her 
creatures in a matter which so vitally concerns her just interests. 

Mr. President, it would be a waste of words to enlarge on the 
value to this country and to the world of a ship canal at the Isth- 
mus. That is well known and acknowledged by all. If the hope 
of the country in that regard is defeated, it will not be by reason 
of any doubt on that point by any Senator. But I will say a word 
before concluding concerning the point of view from which it is 
regarded on the Pacific coast. The completion of the canal will 
at once give that coast relief from the onerous burdens imposed 
on it by the transcontinental railways, and those burdens have 
been and still are very great. Insaying this I would not be thought 
unmindful of the benefits which the transcontinental railways 
have conferred on the Pacific coast. Without them the greater 
part of that section would still be a barren wilderness. 

But the fact that they have been instrumental in building up 
an empire does not give them the right to blight its expansion, to 
control its every motion, and to say that it shall have no relief 
from conditions which were well enough in the formative period, 


seems to | 











quate transportation facilities, necessary to put that people on an 
equal plane with their brothers everywhere throughout the 
length and breadth of the land. The transcontinental railroads 
either can not or will not yield to that demand. The truth is, 
probably, that in some instances they can not and in others they 
will not. It is probably impracticable to e +t them to trans- 
port the wheat and lumber, the two principal export products of 
the Pacific coast, across the continent for a compensation which 
will leave the producer anything over and above the cost of pro- 
duction. 

But they can haul a bushel of wheat across the State of Wash- 
ington for as small a charge as they make for hauling a keg of 
nails from Pittsburg to the Pacific coast. It is possible for them 
to fix a west-bound rate on those things which the Pacific coast 
must purchase in the East which will bear some relation to the 
value of the service rendered as compared with charges for simi- 
lar services rendered in other sections of the country. It is pos- 
sible to give the cramped and stifled industries of the Pacific 
coast a distributing rate from the point of production under 
which they can live, instead of discriminating against them 
grossly, as they now do, for the purpose of compelling the people 
to procure the product of such industries at the expense of a 
long transcontinental haul. 

It is possible for them to find a good profit for easy service in 
the growing local traffic of that great country if they would but 


y | conserve and promote it instead of reaping an inadequate profit 


in the performance of a most arduous service, such as is involved 
in a transcontinental haul of everything that the people of the 
coast are compelled to buy or which they produce for the purpose 
of sale. To compel this long haul, to crush out every effort to 
escape from its necessity, is the present policy, as it has always 
been the past policy, of the transcontinental railroads. It is im- 
possible for a fair-minded man of average intelligence to make 
even a cursory examination of the commodity and class rates of 
the transcontinental railroads without finding undoubtable proof 
of the truth of my assertion. 
It is not my purpose, however, to discuss in this connection 
the transcontinental railway problem. I may do so at a later 
riod and in another connection. I have referred to the matter 
ere for the purpose of indicating to Senators the fact that the 
Pacific coast has a special interest in this great enterprise, while 


| at the same time it has an equal interest with the balance of the 


country in it, considered with reference to its importance in the 
national defense and in stimulating the general commercial ac- 
tivity of the nation. Its beneficial effects on the Pacific coast will 
be immediate and profound. It will immediately add 10 per cent in 
value to our productions. It will diminish by 10 per cent the cost 
of living for our people. It will add 20 per cent to their annual 
accumulations. It would do this even if the enterprise should 
not add a ship to our national merchant marine or bring a single 
additional customer to our merchant princes. This is our special 
interest; but it is one, I venture to say, which will be overborne 
and lost sight of very soon after the canal is completed in the 
benefits conferred on the other sections of our country. 

In the ultimate benefits to be garnered from the enterprise the 
Atlantic coast will far outstrip the Pacific. To the Atlantic coast 
the canal means access to new fields of commercial activity and 
added and improved facilities for controlling those fields already 
within the range of its energies. It not only brings the west 
coast of Central and South America to the doors of New York, 
Boston, Philadelphia, Baltimore, and New Orleans, but it puts 
those cities on an even and in some respects a superior footing 


| with their Old World rivals for the control of the trade of the 


Orient. They become at once the most important factors in the 
development of the trade with China and Japan; and that devel- 
opment, if the isthmian canal be made, will line the Pacific Ocean 
with larger and more magnificent fleets than any which now plow 
the turbulent waters of the North Atlantic. 

The enterprise means all this to the Atlantic coast. But it 
means no new fields of activity to the people of the Pacific coast. 
It even destroys to some extent the well-founded hope in which 
they have indulged, that their advantageous situation would ulti- 
mately give them the control of the trade of the Orient. But it 


| gives them a present outlet for the products of the field, the for- 


est, and the mine which find their greatest demand in the mar- 
kets of Europe and the value of which at present is minimized by 
harsh and forbidding conditions. It insures to them in addition 
the opportunity of developing and exploiting their resources for 
their own benefit and of building up within and for themselves a 
trade and commerce which shall make them a self-supporting 
instead of a dependent people. 

For this prospect of reaping the fruits of the present, they are 
willing to give up much which present conditions hold out to 


but which havelong since become intolerable. With advance be- | them the hope of realizing in the future. Moreover, they are 


yond the primitive needs of a pioneer tee comes the demand 
for all the aids in industrial progress, inc 


young and strong and active and patriotic. They are for that 


uding cheap and ade- ' which the interest of the nation requires, recognizing that they 
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will grow with its growth and languish with its decay. And 
recognizing that nothing will promote our national growth or 
protect our national integrity more than an isthmian canal, they 
have laid their mandate on their representatives in Congress and 
demand of them that they shall do that in aid of the enterprise 
which is practicable and feasible and will results. And 
hence I am for the House bill which is now on our table. Iam 
for it because Iam in earnest in desiring a canal, and because I 
feel that we shall have no canal for long years to come if we do 
not enact that bill into a law. 

Others who are equally as earnest in favor of a canal may not 
agree with me, and in case their views shall prevail and the House 
bill be defeated, time only can determine between us. But why 
involve the project in doubt? Why raise any question whatever? 
Why take any chances? The project provided for in the House 
bill is safe and sure, is economical, and is fruitful of the commer- 
cial and military results which we are all anxious to gather. We 
can make no mistake if we adopt that bill. I respectfully insist 
that those who really and truly want a canal at the Isthmus, and 
who want it now, can only give adequate and forceful expression 
to their wishes by supporting that wise, sensible, prudent, and 
well-considered measure. 

Mr. MORGAN. Mr. President, I wish to cite an authority on 
the subject of the liability of the New Panama Canal Company 
for the obligations of the old company, which liabilities we would 
incur if we buy this property, as I conceive and as I firmly be- 
lieve. It is from our former colleague in the Senate, Mr. Pasco, 
who is a member of the Isthmian Canal Commission. On May 
11, 1900, all of the Commission appeared before the Committee 
on Interoceanic Canals and were examined in regard to the prog- 
ress they had made and their opinions upon different questions, 
including the law question which has just been discussed. That 
law question was suggested by a paper which was presented to 
the Government, to Mr. Hay, and also to the chairman of the 
committee in the House of Representatives by the New Panama 
Canal Company for the purpose of recommending the Panama 
route to the people of the United States. The entire document 
is in print and in the archives of the Senate. Mr. Pasco was 
under examination. Colonel Ernst was—— 

Mr. FAIRBANKS. If the Senator would kindly give the pages 
of the record from which he reads it will aid those who wish to 
follow him. 

Mr. MORGAN. I will. 


The CHATRMAN. You do not know whether that $13,000,000 was derived 
from the property they bought at the sale or whether they went into their 
pockets for it? 

Mr. Pasco. I do not know. 

The CHATRMAN. On page 31 of this document, if you will turn to it, sub- 
division 14. they account for the relations with the old stockholders. 

Colonel Ernst. Mr. Chairman, if you care to hear it, I was told that they 
had not sold any property down there. Those old dredges did not belong to 
thecompany. ‘They belonged to some contractors,and were sold to the 
Maritime Canal Company. They told us they had not sold any property 
at all. 
> The CHAIRMAN. They probably collected unpaid balances of stock in 

rance. 

Colonel Enyer. I understand there were some unpaid balances that that 
receiver did get hold of. 

The CHAIRMAN. Yes; that is where the money came from, a large part of 
it. Now, I will read subdivision 14, on page 31: 


Mr. FATRBANKS. Of what document, please? 

Mr. MORGAN. The document that was submitted by the 
Panama Canal Company to Mr. Hay and also submitted at a dif- 
ferent time, within a day or two of it, to the chairman of the 
committee; I do not know whether it was a select committee or 
whether it was the Committee on Commerce of the House. I 
will bring the original report: 

XIV. The security holders of the old company have no vote, voice, title 
or aa the property of the new company or in the administration o' 
its affairs. By private contract merely the new company has agreed that 
after all expenses of operation, maintenance, exploitation, dividends, reserve 
funds, ete., are provided for, a specified share of the surplus income shall be 

aid to the liquidator of the old company for the benefit of his constituents; 
ut this agreement has no effect upon or relation to the absolute ownership 
and administration of the canal by the new company. 

That was the proposition submitted by the Panama Canal Com- 
pany to this Government. 

That is to say— 

This is what I said abcut it— 


That is to say, they have got the legal title and hold it in trust. 

Mr. Pasco. Mr. Chairman, although that is stated to be a private contract 
it was a part of the terms upon which the new company was organized; and 
they were bound under that contract to pay this amount out, so that the old 
company still has this interest in the control of assets and profits of the new 
company. 

The CHAIRMAN. That is all I wanted to ask you, Mr. Pasco. 


Mr. Pasco goes on: 


So that this interest still exists in the old company to that extent, whether 


it may be worth little or much. A 

The CHAIRMAN. And it was upon that geatieate that this court went on 
and appointed a manager here, when the i-rmer i ird resigned. 

Mr. Pa sco. Ata subsequent date? 

The CHAIRMAN. Yes; on Sanuary 6, 1900 


Mr. Pasco. They took the bargain with that burden, and of course it is 
still upon them. 
CHAIRMAN. Mr. Navarre says: 
“The board of management has resigned and I have been appointed by a 
| + ome Canal 


decision of the court sole temporary manager of the New 
Company, instead of the board of management, and with its powers.” 

So that that court sits there with the cause still in fieri for the purpose of con- 
trolling matters, even to the appointment of the of the canal, for 
the benefit of these old stockholders. The property has been sold, and there 
is no property there. There is nothing but the old stockholders with their 
claims; and upon that predicate the court went on and appointed a manager. 

Mr. Pasco. The old stockholders have still got that interest, through their 
liquidator or receiver, in the assets of the new company. 

I merely wanted to quote that to show that there were some 
changes of opinion among these commissioners upon various 
questions, but none whatever upon the engineering. So they as- 
sert. The change that took place, as has been argued here time 
and again, and I think it is impossible to deny it, was effected in 
co! uence of the fact that this was supposed to be a better bar- 
gain than the estimate which was made by the Commission for 
the construction of the Nica Canal. But on this question 
of law Mr. Pasco then stated his view. After the preliminary 
report of the Isthmian Canal Commission was made—this same 
Commission—in which they affirmed all of their previous findings, 
and the attorney, I will call him of the Government, who was the 
attorney or the lawyer of the Commission, had decided that these 
incumbrances rested upon this property, they had then before 
them everything that had been done in the way of judicial pro- 
ceedings by the court of France. 

I do not state this, Mr. President, for the purpose of making 
any accusation against Mr. Pasco either as to his judgment or 
otherwise, but it seems to me that when an attorney makes up an 
opinion upon a record and states it thus to a commission and after- 
wards the commission in their preliminary report act upon it, it 
is rather late to withdraw it or to change it after that. If that 
fact stands in this record, if that is true, then we can not buy the 
property from this new company without buying the incumbrance 
which rests upon it, for it is atrust estate in the hands of the new 
company. burdened with all of the equities that belonged to the 
estate at the time they took it, and no court can discharge them 
from that except in the case the Senator from Washington [Mr. 
TURNER] mentioned, where the trustee company becomes insol- 
vent and that is the best which can be done with their assets. 

That was not the fact here. This new company in a letter to 
the President, which I will read before this discussion closes—I 
have brought it into the ReEcorD here time and again—boasts of 
its solvency and ability to command money, and says that it is 
perfectly able to go on and complete the contract. Mr. Presi- 
dent, a more fallacious and deceptious and outrageous statement 
was never made for the purpose of deceiving man or government 
than that. 

I have not made in this case, and I do not expect to make, any 
other than a few discursive remarks, with the exception of the 
first argument or statement I made some weeks ago in respect of 
the evidence, and on the other day a statement of the character 
of the people and of the country with whom we were dealing and 
what we might expect from a people of that character in such a 
country as that, a country of revolution, that has not been quict 
one moment in the last forty or fifty years—a ommeey weice is 
always in conflict, with mobs continually defying the law, doing 
as they please with government and private property and private 
persons, including citizens of the United States who have unfor- 
tunately been there at the time of their outbreak. : : 

In order to get evidence on that point which I think is superior 
to any statements which have yet been made here, on yesterday 
I asked the Senate to print extracts from Five Years in Panama. 
a book written by Dr. Wolfred Nelson, corresponding member of 
the Natural History Society of Montreal, Canada, who went to 
Panama in 1881 and resided there until 1886, practicing his pro- 
fession in company with his brother, who was also a doctor, and 
who was either at Panama or Colon, he does not say which in 
| his book. The other gentleman is dead. 

After Dr. Nelson got home, long before this controversy arose, 
he was making statements to his friends as to the condition of 
affairs down there, and his statements were so interesting and so 
valuable that they insisted he should publish them. In order to 
do so he again visited the Isthmus of Panama twice and took 
photographic pictures of the different objects which he mentioned 
in his book. Of course they are not in this print. ; 

Now, Mr. President, without reading it, I desire to incorporate 
| this as a part of my remarks, but I wish to read co. eo 
of it for the purpose of bringing in another paper also Wis 
| to have aeountll to the attention of the Senate. Dr. Nelson says: 


I have been told by a gentleman who is competent to give an opinion, and 
in whose word I hae ineplicit confidence, that the code of civil pooegure - 
the United States of Colombia is excellent. It is claimed that it is mate 

ual of the historic “Code Napoleon,” than which there is not better ia ~ 
The law on the statute books and its in Panama are opposite co 
ditions. Ican best make this point plain by citing a case. 


I do not care to read that case or any other case he cites, 








1902. 


———_—.. 


CONGRESSIONAL RECORD—SEN ATE. 


6557 





although he cites several of them, but I wish to come to another 
part of the law which obtains in that Isthmus, now under what we 
might call a constitutional agreement. Before bringing it to the 
attention of the Senate I will read one or two sections from it. 
It is printed here both in English and in Spanish. He put it in 
both languages in order that his translation of it could not possi- 
bly be shown to be incorrect: 

Arr. 34. A marriage contracted in conformity with the rites of the Cath- 
olic religion annuls ipso jure a purely civil marriage previously entered into 
with another person. 

Art, 35. For purely civil effects the law recognizes the legitimacy of the 
children conceived previously to the annulment of the civil marriage in 
accordance with the provisions of the last preceding article. 

Art. 36. The man who, after having contrac a civil marriage, after- 
wards marries another woman according to the rites of the Catholic Church 


is required to provide subsistence to the woman and his children by her until 
she marries canonically. 


In Papers Relating to the Foreign Relations of the United 
States, published by authority of the Government, part 1 of the 
publication of 1888, on pages 416, 417,418, and 419, there is a con- 
cordat, and I will read the agreement by which that was made 
the law of that country and is still the law: 


NATIONAL LEGISLATIVE CoUNCIL, 
Bogota, February 2, 1888. 
Considering (1) that in the celebration of the foregoing convention the 


Government has acted within the powers conferred upon it by article 56 of 
the fundamental law of the Republic; 

(2) That by this agreement, which satisfactorily and consistently settles 
all pending questions between the church and the state in conformity with 
the new national régime, and at the same time responds to imperious neces- 
sity and public well-being, which demanded the definition of the mutual re- 
lations between the civil and the ecclesiastical powers; and 

(3) That its stipulations conform strictly to the provisions of articles 38, 
41, 47, 58, 54, and 55 of the constitution, 

It is decreed: 


Article 1. That the foreging convention is hereby approved and incorpo- 
rated in the present law. 

Article 2. The amount to be paid out of the treasury of the Republic to 
fulfill its obligations thereby created is hereby aperopeimted and will be in- 
cluded in the budget for the present fiscal period. 

Given at Bogota this 24th day of February, 1888. 

CARLOS CALDERON, R. 
President. 
JOSE MARIA RUBIO, F., 
Vice-President. 
ROBERTO DE NARVAEZ, 
MANUEL BRIGARO, 
Secretaries. 
EXECUTIVE GOVERNMENT, 
Bogota, February 27, 1888. 


RAFAEL NUNEZ. 


VICENTE RESTREPO, 
Minister of Foreign Affairs. 
If I were to do the subject and myself justice I would read this 
concordat. There never was a more perfect strangulation of all 
civil power by an ecclesiastical concordat than this. I do not 
refer to it because I have the slightest objection to any man in 
the world being a Catholic or a member of the Catholic Church. 
I think it is a very excellent church. But when the ecclesiastical 
powers at Rome, by a concordat agreed to by the government 
of any state, have the authority to exercise such powers as are 
contained in this concordat over the people, there is no possible 
chance, while that remains the law of that land, for any man 
who migrates from the United States, whatever his color or con- 
dition may be, to have the privileges or to exercise the rights of 
an American freeman. It is impossible. 
Vith the permission of the Senate I will incorporate this paper 
in my remarks. 
The PRESIDENT pro tempore. The Chair hears no objection. 
The paper referred to is as follows: 
Mr, Walker to Mr. Bayard. 
LEGATION OF THE UNITED STATES, 
Bogota, March 7, 1888. (Received April 6.) 
, Sir: As a subject which may be of interest to the State Department and 
important to some of our citizens coming to thiscountry to reside, I have the 
honor to inclose herewith a copy in Spanish of the “concordat,” recently 


celebrated between the Holy See of Rome and the Colombian Government, 
with a careful translation. In making this translation I regretted that I did 


Let it be published and executed. 


L. 8.) 
Countersigned. 


signed, but had to content myself with the Spanish translation, which in some 
of the articles is vague and ambiguous. The first clause of the seventeenth 
article is so much so that in my translation I was forced to be paraphrastic 
rather than literal. 

‘ As a part of the same subject I herewith transmit a cm with translation 
of law 30, passed by the legislative councilon the 25th of February last, which 
virtually annuls all civil marriages celebrated at any time in the past, unless 
the ceremony was also performed canonically. The annulment of the mar- 
riage, however, does not illegitimatize the child en of such marriage. 


Iam, sir, ete., 
JOHN G. WALKER. 
CONCORDAT ENTERED INTO BETWEEN POPE LEO XIII AND THE REPUBLIC 
J OF COLOMBIA, 
[Concluded December 81, 1887. Ratified by the legislative council of Colombia 
February 24, 1888. ] 

In the name of the most holy and indivisible Trinity, the Supreme Pontiff. 
Leo XIII, and the most excellent Rafael Nunez, President of the Republic of 
Colombia, by their respective representatives, to wit, on the part of] his holi- 
hess the mcst eminent Monsignore Mariana Rampolla del Tindero, cardinal 


registry. 
tion might bo 
not have access to the original Latin text in which it was drawn up and 


presbyter of the most holy church St. Cecelia and papal secretary of state- 
and on the part of the Republic His Excellency Joaquin Velez, envoy extraor 
dinary and minister plenipotentiary near the Holy See, who, after a mutual 
exchange of credentials, have concluded the following convention: 

ARTICLE 1. The Catholic, Roman, apostolic, is the religion of Colombia, the 
public authorities of which shall recognize it as an essential element of social 
order, and they bind themselves to protect it in all its rights and privileges 
and to cause it and its ministers to be respected. 

Art. 2. The Catholic Church shall be free and independent of the civil 
authorities and shall freely exercise all its spiritual authority and jurisdic- 
tion, conforming in its administrative government solely to its own laws. 

ArT. 3. Canonical legislation shall be free of the civil, and shall form 
no part of the latter, but will be respected by the latter. 

RT. 4. A church represented by the hierarchical authorities is recog- 
nized by the State as a true and legitimate entity, with capacity to exercise 
and enjoy all rights pertaining to such. 

Art. 5. The church has the right of acquiring, possessing, and admin- 
istering real and personal property in accordance to general laws, and its 
lands and establishments shall be no less inviolable than those of the citizens 
of the Republic. 

ART. 6. Ecclesiastical property may be taxed in the same manner and to 
the same extent as the property of private individuals, except edifices for 
public worship, theological seminaries, and the residences of the clergy, 
which are exempted from all taxation, occupation, or appropriation to other 


ART. 7. The secular and regular clergy shall not be required to perform 
public duties incompatible with their ministry and profession, and at all 
times shall be exempt from military service. 

ART. 8. The Government shall enact such laws as will protect the sacer- 
dotal dignity whenever, for any cause, a minister of the church may figure 
in criminal trials. 

ART. 9. Diocesan bishops and parish priests may claim from the faithful 
the emoluments and ecclesiastical fees canonically and equitably established, 
either by the immemorial custom of the diocese or by the rules of religious 
service; and in order that such acts and obligations may produce civil effects 
and that the temporal authority may lend its support the bishops shall pro- 
ceed in accord with the Government. 

ART. 10. Competent ecclesiastical authority has the right in Colombia to 
establish religious orders of both sexes, to be governed by suitable consti- 
tutions; but in order to secure the enjoyment of the rights of a lawful cor- 
poration and the protection of the laws, they must present to the civil 
authorities the canonical authorization issued by their ecclesiastical superior. 

Art. 11. The Holy See will lend its support and cooperation to the gov- 
ernment for the establishment in Colombia of religious institutions, giving 
preference to those for charitable purposes, for missions, for the education 
of youth, and for general education, and to other works of public utility and 
heneficence. s : tae : ee 

ART. 12. Public education and instruction in universities, colleges, schools, 
and in other centers of instruction shall be organized and directed in con- 
formity with the dogmas and moral teachings of the Catholic Church. 

ART. 13. Consequently, in such centers of instruction the respective dio- 
cesan bishops, either by themselves or by special delegation, shall exercise 
the right in whatever concerns religion and morals, and inspect and revise 
the text-books in use in the same. 

The Archbishop of Bogota shall prescribe the text-books relating to re- 
ligion and morals to be used in the universities; and to insure uniformity of 
teaching on those subjects, said prelate, in connection with other bishops, 
shall choose the text-books for the other schools of official instruction. 

The Government shall see that no lectures are delivered on literary, scien- 
tific, or general subjects in any branch of learning that inculcates ideas con- 
trary to Catholic dogmas or calculated to lessen the respect due to the church. 

Akt. 14. If, in spite of the orders and precautions of the Government, the 
moral and religious teaching (in universities, colleges, etc.) shall not conform 
to Catholic doctrines the respective diocesans may withhraw from the of- 
fending professors and masters the privilege of teaching any such branches. 

ART. f5. The ty eee has the right to fill vacancies in archbishoprics and 
bishoprics, but the Holy Father, as an evidence of special deference, and to 
the end of preserving perfect harmony between the church and the State, 
agrees that in filling such vacancies the previous consent of the President 
shall be obtained. To that end when such vacancies occur the President may 
recommend directly to the Holy See such ecclesiastics as in his judgment 
unite in themselves the gifts and qualifications necessary for the episcopal 
dignity; and the Holy See on its part, before making the appointment, shall 
always communicate the names of the candidates for promotion, in order to 
ascertain whether or not the President considers the candidates civilly or 
politically disqualified for such positions. Vacancies in the bishoprics shall 
be filled as soon as possible, and in no case to remain unfilled for more than 
six months. . . 

ART. 16. The Holy See may erect new dioceses or change the limits of 
those existing whenever it is thought opportune and useful for the better 
care of souls, previously consulting the Government and admitting such sug- 
gestions as may be reasonable and just. 

ART. 17. All persons professing the Catholic religion desirous of contract- 
ing marriage should have the ceremony performed according to the rites 
of the church. : 

The civil effects of marriage in respect to the persons and property of the 
contracting parties and their descendants can only be secured when the mar- 
riage is performed in accordance with the prescriptions of council of Trent. 
This celebration shall be witnessed by the functionary who may be designated 
by law for the sole purpose of verifying theentry of the marriage in the civil 
But in case of marriage in articulo mortis, when this formality 
difficult of observance, it may be dispensed with and other proof 
substituted. : ; ; 

It being the business of the contracting parties to secure the intervention 
of the civil functionary for the registry, the duty of the clergyman is limited 
to anadmonition as to the requirements of the civil law. 

Art. 18. In order to give marriages celebrated at whatever period, ac- 
cording to the prescriptions of the council of Trent, civil effect, suppletary 
evidence of ecclesiastical origin will be given preference. 

ART. 19. Matrimonial causes affecting the marriage relation, cohabitation, 
and the validity of espousals pertain exclusively to the ecclesiastical author- 
ity, the civil consequences of marriage to the temporal. 

Arr. 20. The armies of the Republic shall enjoy the indulgences known 
as castrenses, to be regulated by the Holy Father in a separate act. 

ART. 21. Following the divine offices there shall be offered up in all the 
churches of the Republic the following prayers: Domine salvam fac rem- 
publicam; domine salyum fac praesidem ejus et supermas ejus auctoritates. 

ArT. 22. The Government of the Republic recognizes in perpetuity as 
a consolidated debt the value of the redeemed annuities (censos) now in the 
treasury and of the estates belonging to the church fraternities, charitable 
foundations, chapels, establishments for instruction and benevolence erected 
by the church, which at any time may have been inscribed in the public debt 
= = nation. This recognized debt is to bear interest without diminution 
a 


annual rate of 4} per cent, payable every six months. 
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Arr. 23. The income arising from sequestrated benefices and tithings 
pertaining to charitable institutions, chapels, monasteries, and other sepa- 
rate foundations is recognized and shall be paid to those who have the right 
to receive them or to their legal representatives. This payment shall be 
made without diminution, as is provided for in the last preceding article, to 
commence with the year 1888. In case any such bodies have become extinct 
the amounts due them by a povesens arrangement with the Government 
shall be applied to pious and charitable objects without in any case contra- 
vening the intention of the founders. 

ART. 24, In view of the present condition of the national treasury of Co- 
lombia and the benefit derived by the church from the observance of this 
convention the Holy See makes the following relinquishments: 

(a) The value of the principal of the sequestered property belonging to 
the aforesaid extinct convents and religious bodies of both sexes, not in- 
cluded in the foregoing articles, and which has not in any manner been rec- 
ognized. (b) Whatever is due to such extinct organizations for rents or in- 
terest already accrued or in whatever manner resulting from said seques- 
tration previous to the 3lst of December, 1887. 

Ant. 2%. In consideration of the foregoing favor the Government of Co- 
lombia agrees to secure, in perpetuity, an annual net sum, hereby fixed at 
100,000 Colombian dollars, to be increased when the said treasury is in a bet- 
ter condition, said payments to be applied to the uses of the dioceses, chap- 
ters, seminaries, missions, and such other civilizing works of the church, an 
in such manner as may be agreed upon between the high contracting parties. 

Akt. 26. The surviving members of the extinct religious communities 
shall continue in the enjoyment, for their maintenance and other necessities, 
of such revenues as may have belonged to them by virtue of previous laws 
and decrees. 

ART. 27. In like manner shall be paid the rents and incomes set aside by 
anterior laws and decrees for the support of public worship in churches, 
chapels, and other religious places not included in article 22. If concerning 
this point there should be doubt or difficulty, the Government shall commu- 
nicate with the vat tape ecclesiastical authorities, to the end that a good 
understanding may be arrived at. 

ART. 28. The Government shall return to religious bodies such of their se- 
questrated property as has no distinct destination; but if the owner does 
not come forward, or if he fills no ecclesiastical offiee,it may be sold and the 
proceeds — to — and benevolent objects, according to the most press- 
ing needs ef each diocese, the proceeding in such cases to be in accord with 
the ecclesiastical authorities. 

Arr. 29. The Holy See, in order to secure public tranquillity, declares for 
its part that persons who purchased ecclesiastical property during the past 
changes in Colombia or who have redeemed annuities (censos) in the national 
treasury according to the provisions of the civil law at the time in force shall 
not be disturbed in any manner by the ecclesiastical authorities, a favor ex- 
tended not only to those who performed the acts, but to those who, in the 
exercise of whatsoever functions, may have taken part in the same in such 
manner that the first purchasers as well as their legal successors and those 
who have redeemed annuities (censos) shall enjoy in and security said 
peeuent , its products and emoluments, stipulating, however, that the Ne- 
public shall not in future repeat similar acts of seizure. 

ART. 30. The Government of the Republic shall arrange with the re- 
spective diocesan bishops all that relates to cemeteries, reconciling the exi- 
gencies of their civil and 7 character with the veneration due the 
sacredness of such places and with ecclesiastical prescriptions. In case of 
misunderstandings on such subjects they will be serengedl between the Holy 
See and the Government. 

ART. 31. Agreements between the Holy See and the Government of Co- 
lombia for fostering Catholic missions among barbarous tribes shall not 
require the after approval of Congress. 

ART. 32. The present convention repeals and renders null and void all 
laws, orders, and decrees in whatsoever mode or period they were promul- 
gated in such parts as ar contradict or are inconsistent with this conven- 
tion, which shall remain the permanent law of the State. 

ArT. 33. The ratification of this convention shall take place within six 
months from the date of its signature or sooner if possible. 

In faith whereof the said plenipoéentiaries sign and seal this convention. 

Done at Rome the 3lst day of December, 1887. 

M. CARDINAL RAMPOLLA. 
JOAQUIN F. VELEZ. 


Mr. MORGAN. I ask leave also to incorporate the other 
paper, extracts from Five Years at Panama, by Dr. Nelson. 

The PRESIDENT pro tempore. The Chair hears no objection 
to that request. 

The matter referred to is as follows: 


EXTRACTS FROM “FIVE YEARS AT PANAMA,” BY WOLFRED NELSON, CORRE- 
SPONDING MEMBER NATURAL HISTORY SOCIETY, MONTREAL, CANADA. 


My residence of five years at Panama, 1880 to 1885, as a practitioner of 
medicine, together with my knowledge of Spanish and French, gave me am- 
ple facilities for studying the natural and unnatural in my surroundings. 
Since I gave up my residence on the Isthmus, I have made it four visits, the 
last two in March and April of this year, when I made the negatives furnish- 
ing the illustrations for this book. 

[Page 5.] 

Colon “as is” is not Colon “as was.” The Colon of May 29, 1880, when I 
landed there, was totally destroyed by fire on the 3ist of March, 188, during 
a revolution on the Isthmus, involving a loss of $12,000,000. It was the only 
settlement on the island, which on some charts is called Manzanillo. It is of 
acoralline formation, built by those indefatigable toilers of the sea. It is 
three-quarters of a mile long by about one-third of a mile wide, with a sur- 
face slightly above the sea level,perhaps as much as 3 feet, and is connected 
with the Spanish main by a railway embankment. 

[Pages 6 and 7.] 

Beyond the church is the Panama Railway hospital, facing a dense growth 
of the water-loving mangrove. Its rear looks out on the sea. 

The land side of the island was occupied by the working classes, a thor- 
ouaiey cosmopolitan lot. They were ofall kinds—black, white, yellow, native, 
and foreign. 

Before dismissing Colon let me revert to its climate once more, as climate 
means health or sickness. Upon getting to Panama the dean of the medical 
faculty, a Colombian, neatly divided the seasons as follows. He said to me: 
** First you have the wet season, lasting from about the 15th of April to the 
15th of ber, when people die of yellow fever in four or five days. 
Next you have the dry or healthy season, from December 15 to April 15, when 

ie die of pernicious fever in from twenty-four to thirty-six hours.” 

ve years as a practitioner of medicine at Panama amply confirmed his 
views, and itis the best division of the seasons that I know of. And apropos 
of climate, sickness, and d a few words about Mount Hope or Monkey 
Hill, as the latter has become the final resting of thousands. It is the 
cemetery on the Colon side of the Isthmus. Mount Hope is its baptismal 
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name, and “ Monkey Hill” is its qyern tay appellation. It is reached by rail. 


Funeral trains are as much an institution as passenger or peone trains. Since 
the advent of De Lessep’s canal men, on the 28th day of February, 1881, thou- 
sands upon thousands have been buried there. During two seasons of epi- 
demic it is said that the burials averaged from 39 to 40 per day, and that for 
weeks together. 

[Page 15.] 


I reached Panama on the 29th day of May, 1880. It then had a population 
estimated at 15,000,the majority being black—negroes, Indians, mulattoes, 
and a blending of both races, with some Chinese. Perhaps there were as 
many as 2,000 whites on the Isthmus. The principal trade of the Isthmus 
was then, as it is now, in the hands of foreigners, with foreign enterprise 
and foreign capital. 

[Page 17.] 


The ae fever on the Isthmus of Panama isa peculiar malignant dis- 
ease. I can recall 41 admissions to the Charity Hospital in a few weeks fol- 
lowing my arrival on the Isthmus in 1880. ota single man escaped. Of 
seven and twenty admissions to the officers’ ward of the canal hospitals on 
the Panama side one man only escaped. In case after case in practice death 
was the rule and recovery the exception. While it is true that some total 
abstainers on the Isthmus have been swept away by yellow fever, I can re- 
call three desperate cases, one being my own, which had been abandoned 
and in which death was looked for. All recovered, thanks to abstemious 


habits. 
[Page 48.] 

Well do I recall a scene during my visit tothe Isthmus in February, 1886, 
when Isaw Count De Lesseps iempecsns the canal plant under the :y\iritual 
guidance of a German bishop, M. Thiele, of Costa Rica. A lane leadiig from 
the main thoroughfare to the seashore back of the Protestant cemetery had 
both of its sides lined with piles and piles of rubbish and old bedding or that 
on which people had died. The natives in Panama and in the § nish West 
Indies, after death, throw away cots, mattresses, pillows, and often the eat- 
ing utensils of the “late de ~ 

As many on the Isthmus, both native and foreign, die of yellow fever and 
smallpox, this practice means simply a constant perpetuation of the infec- 
tious and contagious diseases named. The authorities never do more than 

ublish an item on reform in La Cronistaor La Estrella de Panama. This is 

med —_, as it gives the le some’ to think about, and yet these 

authorities fondly fancy that they are the itarians of the century. I re- 

member an old well near the gas works, one of those huge stone wells which 

the Spaniards were so fond of building. That well had been filled in with 

just such bedding, and at last it coned up above it. That is their way, anda 
very bad one it is, too. 

[Page 51.] 


HABITS OF THE NATIVES. 


The Indians and the negroes in Colombia are not greatly given to mar- 
riage. They simply get mated. I use the word advisedly. The women of 
the poor or laboring class do not care for matrimony, their stated objection 
being that if they were true and lawful wives their husbands would illtreat 
them, whereas as long as they are mated the man will be on his good con- 
duct. To one who knows something of the history of the Indian tribes and 
their African allies in that part of the world, there is much sound reasonin 
in their view. These women know the men of their class thoroughly, and 
they deem matrimony little better than serfdom. 


[Page 63.] 

The Isthmus, like other tropical countries, abounds in snakes. During the 
time that my brother, the late Dr. George W. Nelson, was resident surgeon 
of the canal hospitals on the Panama side one of the orderlies, a Jamaica 
negro, bewsan =< he would have a snake hunt within the hospital unds. He 
was successful in finding the snake, but, despite his dexterity, he was bitten 
between the toes and died the next day. 

[Page 66.} 

The Gulf of Panama is noted for its islands. The early history is full of 
stories regarding them and the many gallant and daring exploits that have 
taken place on the shores and waters. The gulf is about 100 miles long, and 
opposite the city of Panama perhaps 2) miles across. The modern city of 
Panama is situated at its upper end. The f is remarkable for its cur- 
rents and tides, the latter r and falling from 16 to 24 feet, according to 
the age of the moon. The Gulf of Panama and the ocean for a great dis- 
tance to the westward from its mouth are notorious for their freedom frem 
all breezes. The gulf lies, indeed, in the equatorial belt of calms, and sailing 
vessels can never make much use of the port of Panama. 


[Pages 66 and 67.) 

Owing to the doldrums at times, variable winds at others, and strong cur- 
rents sailing vessels have been two and three weeks beating up the Gulf of 
Panama. 

Apropos of doldrums, I remember the case of the British ship Strawn, a 
Canadian-built vessel. She cleared from Panama for Chile early in May in 
the year 1884, if lremember rightly. She got back to Panama one hundred 
and five days later. Upon getting out in the gulf she struck the doldrums 
and beat up and down. Once she got across the line, and for weeks was 
beating about latitudes 4, 5, and 6 amid constant showers of rains, storms, 
and puffs of wind. The ca tain, who was well known to me, had taken on 
provisions for one hundred days, more than enough to take, him to Chile. 

These began to fail and the ship's bottom, from being in those sluggish, 
warm waters, had become foul. The crew spent the ter part of their 
time in catching and torturing sharks. At last he to put back to Pan- 
ama. He had been at sea actually one hundred and five days from the time 
he cleared from off Isla de Naos. This will give my readers some idea of the 
doldrums, or region of calms, on that side of the Isthmus, which are one of 
the most serious drawbacks to any ship c4nal in that section. Of course I 
merely refer to sailing vessels. Steamship officers have estimated that at 
times the currents in the run 3 to 4 knots an hour. I have known of a 
vessel, making Panama with a cargo of coal, being nearly a month beating 


up. 
. [Pages 67 and 68.] 

The growth of marine life in these waters is astonishingly rapid. I have 
seen and sent barnacles an inch and an inch and a half ong to that well- 
known scientist, the Rev. Dr. Samuel Lockwood, of Freehold, N. J. These 
barnacles had grown on the bottom of a sealer that had been cleaned in the 
Gulf of Panama and cleared for the Gala Islands, off the coast of Ecuador, 
almost under the equator. She came back at the end of four months, when 
her bottom was so foul she had to be cleaned again, and I rezetved coms - 
the barnacles from her captain. Vessels engaged in that trade should b > 
cleaned every three months, if they are to make good time and save their 


[Page 68.] 
Near these islands at dead low water there is excellent and safe anchor 
Flamenco, or Dead Mans island, is within a few hundred yards of Naos it 
is largely rocky; its southestern face is a huge cliff, and on its land side, 0 
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that facing Naos, is the cemetery from which it takes the name of Dead 
Mans Island. It is a well-filled cemetery, too. There no end of sailors and 
officers have found final a ney beyond the storms and squalls of life. 
Many of these brave fellows have been the victims of yellow fever. On the 
face of the island toward the city of Panama one sees a handsome monument 
which was erected to the memory of the officers and men of the U.S. 8. 
Jamestown, who fell victims to yellow fever while anchored there in the 
year 1858. Righs of her officers and crew are buried there. She was sent 
to the North cand kept there for two years. Then she was ordered to 
the Hawaiian Islands. No sooner did she get into a warm, tropical climate 
than yellow fever again developed. Such is the vitality of the germs of that 
awful disease. 
[Page 72.] 


Facing the village of Restingue is a small island called El Moro. At low 
water it is connected with Toboga by a send bar, for it is a Siamese twin of 
the insular variety At high water both are islands. E] Moro is a mound 
like island, about a —— of a mile long and broad, and some 300 feet high. 
On its face toward Restingue are the old workshops and dwellings put up by 
the Pacific Steam Navigation Company. In 1849 and 1850 Toboga was the 


port of Panama. At times as many as 700 skilled workmen were employed | 
on the islands who were almost without exception Scotchmen. These men | 


were recruited from time to time. Finally the company had to abandon El 
Moro and transfer their men and workshops to the port of Callao, in Peru, 
as their workmen were swept away on El Moro by pernicious malaria and 
yellow fevers. 

The transfer cost the company an enormous amount of money, but to save 
the men they had to make it. The climate to-day is the same as it was when 
Patterson, the founder of the Bank of England, planted his colony about two 
hundred years on the Isthmus of Darien. 
Edinburgh, and he considered the Isthmus the “key to the universe.” 
Macaulay tells us how a band of some 1,800 sturdy Scotchmen inside of fifteen 
months were reduced to three or four hundred, and then the climate and 


their enemies forced them to leave; and it is related that when they em- | ceive the coffin of an adult. and the whole whitewashe 


barked they were too weak to hoist the sails of their vessels, and that the 
Spaniards, who were largely interested in their expulsion, assisted them. 


[Page 115.] 


The seasons of the Isthmus are twoin number, the wet extending from 
about the 15th of April to the 15th of December. The amount of rain that 
falls is astonishing; it has been given as 128 inches perannum. This, when 
compared with the small rainfall in Egypt of 9 inches, where M. De Lesseps 
built his ditch through the sands of Suez, is suggestive. 

When the rains come in early and regularly, it means a fairly healthy wet 
season; that is, of course, for the Isthmus. hen the rains are irregular or 
late, it means a sickly season, and in the hot days between rains yellow fever 
develops case after case. Then the rain comes on and there is a marked 
diminution in the number of cases. Again, after hot, sunny days without 
rain,a new crop of yellow-fever cases results. 


[Page 116.] 


The rain often seems to fall in solid sheets of water, the streets being 
flooded from curb to curb. Suchstorms clear away as rapidly as they come 
up, when the sun will light up the green and temporarily clean streets of 
Panama. Of course, it does not rain all the time, but heavy rains may come 
on at any moment, and during these months out-of-door work must tempo- 
rarily cease. With the deep cuts on the canal they play sad havoc, as an 
immense amount of earth that has been thrown out naturally washes back 
into the cut. The canal company modestly estimate this at 5 per cent. 

Following one of these storms a deep cut on the Colon side of the divide 
was filled, covering the machinery and all. The long wet season on the Isth- 
mus has been a most serious drawback to canal construction, but as all know 
who are familiar with the early history of the Panama Canal this practically 
was entered upon without any previous knowledge whatever further than 
that there was an isthmus to divide to reflect glory upon France and give 
unlimited dividends to bondholders. But of the Panama Canal more anon. 

The dry season begins about December 15. By many it is considered the 
pleasantest season of the year, and it is the so-called healthy season. The 
majority of things are comparative in this world, a4 we know, and, as a witt 
actor in “* Nadjy” has said, ‘* Everything depends upon something else.” It 
seems to be that way on the Isthmus. It will be well to bear in mind that 
neat division of the seasons by the dean of the medical faculty at Panama. 
He said in the wet season the poe died of yellow fever in four or five days, 
while during the dry, or so-ca healthy season, they died in from twenty- 
four to thirty-six hours of pernicious fever. If strangers do not recollect 
this, the seasons will. 

[Page 118.] 


In a country like that, where all is perpetual summer, the average tem- 
perature about 80, and the average humi ity nearly as great, vegetation is 
of very rapid growth; and, cpreete of humi ity there are places on the up- 
— levels of the Isthmus where it nightly is 100°, the point of saturation. 

3ut these conditions make vegetable decomposition as rapid as the growth. 
The result of the whole is the creation of an intense miasmatic poison. 
People living on the Isthmus are all malarious, either in one form or the 
other, and it is impossible to avoid this. It is true that a few escape malaria 
while resident there, but they no sooner get into tem te climates than it 
develops. The sallow faces of a great many tell of paludal poison. 

My friend Dr. L. Girerd, late chief surgeon of the cana compete, insti- 
tuted a series of most interesting experiments. He examined the blood of 
newcomers—canal men—and found it in a perfectly normal condition. At 
the end of a month he examined it again, when he invariably found the ma- 
larial bacillus. He was a profound microscopist, and his work in connection 
with yellow fever was most creditable. Regarding the latter he made a 
culture of its specific poison, or micro-organism, if you will, and inoculated 
himself, having a mild form of the disease. There isanother factor that has 
i bearing on this subject of malaria on the Isthmus. It is the admixture of 
salt and fresh water in the ms and rivers in addition to the vegetable 
decomposition already referred to. This admixture of water is considered 
to be of great importance in creating intense forms of malarial poison, par- 
ticularly on tidal coasts like that of the Pacific. 

[Pages 120, 121, 122, 128, and 124.] 

The formalities attending the opening of cemeteries on the Isthmus are 
somewhat peculiar. 

_While I was on the Isthmus the new government cemetery was opened 
wi . Lphen coy ; ae a hi 

le enthusiasm regarding that new ceme was something astonishing, 
and the only th that surprised me was that some individual did not 
oromptly step to the front to contend for the honor of being the first buried. 
Between the opening in vate, 1884, and the 12th of April, 1886, when I made a 
special visit to the Isthmus, that cemetery had received 3,884 bodies for burial 
in the ground, and several hundred had n placed in the stone niches, or 
bovedas. Not only had the new cemetery been filled, but in a section of 
ground back of the cemetery, in what was part of a large field, there were 


| Small size it was du 
: Coffins, clothing, and all sorts of things were turned out. 





He called the city the New | 





some dozens of graves. That latter had been opened without any brass bands 
or government speeches, or any attendance of the consular corps. 

‘he old cemetery was on the left. It wasasmall place of about three- 
fourths of an acre, and it received all the poorer classes and patients from 
the charity and military hospitals and the canal hospitals. Owing to its 
up year after year; bones and skulis, fragments and 
] : The liberation of 
untold millions of disease germs in that country will make clear to thinking 


| people why the Isthmus is so unhealthy. From time immemorial the Istl- 


mus of Panama has been recognized as one of the plague spots of the world. 
It can vie with the west coast of Africa in pestilential disease. 

But for the fact that it is on one of the world’s greatest highways between 

the Atlantic and the Pacific, the systematic unburial of the dead; under the 
direct sanction of the Federal Government (they do nothing to check it 
while knowing all about it), and the consequent distribution of the germs of 
aw fever and smallpox would be of little moment. I say “would be of 
ittle moment,” for if the people of those Republics are willing to commit 
suicide in that form, so be it. ut owing to the importance of the Isthmus, 
called by Patterson the **Gate to the Pacific and the key to the universe,” 
these insane and insanitary procedures should be stopped. 

The practice that I have referred to regarding the old cemetery and the 
unburial of the dead came to an end fora time. Together with the late Mr. 
John Stiven, of Panama, I denounced the system through the columns of the 
Starand Herald, of Panama, and La Estrella de Panama. So vigorous was 
our language that it led to the construction of the new cemetery, and peo- 
ple interested in the matter of public health hoped that that most pernicious 
of practices had ceased. Unfortunately such was notthe case. On thesame 


| side of the road, adjoining the cemetery just mentioned, was the cemetery, 
| a name quadrangle of bovedas. Facing the highway wasa stone fence and 
C 


an old-time arched —— of stone. Entering it, one had a@ full view of 
what was within. It was a quadrangle of niches or bovedas. Picture to 
yourself four sides of a square having three tiers of openings in them, one 

low, one between, and one on top, each opening being large enough to re- 
and backed by a sub- 
stantial stone wall. Within the inclosure were several monuments cf some 
peoplé who had been buried permanently. 

Iused the word ‘‘ permanently” advisedly. The exact custom which ob- 
tains there is as follows: These niches are rented for the space of eighteen 
months. The coffin is placed within, and the end is closed either with brick- 
work or with a marble slab having a suitable inscription. At the end of 
eighteen months, failing a prompt renewal of rent, the coffin and contents 
are evicted. The eviction is of the most thorough types it would put an 
Irishman “to the pin of his collar." The individual holding the concession 
has his men working within the grounds. If the rent has not been renewed 
they remove the little marble slab or brickwork and the coffin is taken out 
anf dumped back of the cemetery. Such was the custom prior to our de- 
nunciation of that form of unburial of the dead. ; 

In the fall of 1882 I made the acquaintance of a special correspondent of 
the Brooklyn Eagle, who had seen much in many — and under many cir- 
cumstances. I promised to show him something that,I took the liberty of 
thinking, he not seen previously. He was a pushing, vigorous fellow, 
and willing to go anywhere and see anything, as long as it gave him some 
descriptive matter for his Paper I took him back of the cemetery now un- 
der consideration and directed his attention to seven and sixty coffins, in all 
sorts of positions and with all sorts of contents. My readers will be kind 
enough to remember that the people who are buried in the bovedas invaria- 
bly belong to the better classes. I took him about among the broken coffins, 
and the whole coffins, and the skulls,and the bones, and the ashes, and every- 
thing else. There they were, just as they had been thrown out. 

In the great majority of cases the lids of the coffins were off or had been 
broken, and within were the restos or remains of former prominent citizens, 
the majority of whom, of course, were natives. In one coffin were the re- 
mains of a woman, and she had had a magnificent head of hair. I must say 
that the entertainment rather upset the Brooklyn Eagle man, and he was 
unwilling to stay and hear more about it. The fact that I had made a good 
collection of crania which I had sent home to Canada ceased to interest him, 
and he was very glad to get away from the place, admitting that he never 
had seen the like. 

(Page 125.] 


As already stated, it was hoped that when the new cemetery was opened 
the disgraceful scenes of the past were over forever, but such has not been 
thecase. The present concessionaire is (or was) Sefior Nicanor Obarrio, who 
holds a direct concession from the Government, and he it was who had the 
new cemetery built under that concession. 

As I have already informed my readers, it had been more than filled be- 
tween the dates given. While on the Isthmus during March, 1888, I went out 
tosee how things were in the new cemetery, and you can fancy my aston- 
ishment when finding that all the numbers on the graves had been doubled. 
That large plot had been filled, and over each grave was a simple wooden 
cross, painted black. Above was the number of the year, “1884,” and on tho 
arm of the cross the number of the grave. As I have said, all the numbers 
had been doubled. For instance, you would have, say, “3640” on the arm of 
the cross, below that “1888,"’ and above it in a scroll “1886."". The wherefore 
of it was as follows: In 1886, 3640 was the first occupant, but, as the cemetery 
had been dug over from end to end, he had been evicted, and twite 2640 was 
the number of the grave in 1888. Not only were all the numbersin that main 
cemetery duplicated, but they were digging over the cemetery at the back. 

I am fally aware of the fact that this seems a remarkable statement, so 
remarkable, indeed, that when relating it to some new acquaintances in the 
British island of Trinidad they looked at me with that polite incredulity that 
seemed to indicate that they thought that much traveling had not improved 
my veracity; and it was only when I produced some photographs there and 
then, showing the graves with double numbers and the digging up of the old 

ves, that they could believe me. Oneof my photographs was a revelation 
o them. In digging up these gar the diggers occasionally came upon a 
coffin that was in fairly order. A number of these had been placed up- 
right, leaning against the back wall of the cemetery. These second-hand 
coins were for sale to anyone who wanted a luxury of that kind. But for 
the fact that I had my photographs with me, I feel confident that my state- 
ments would not have n accepted astrue. But there they were. There 
was the Beet of coffins, the double numbers on the crosses-—* 1886" above and 
**1888°" below. 

Now, from a sanitary standpoint, what does all this unburial result in? It 
results, to my mind, if I understand anything about the matter, that from 
this cr ractice of liberating untold millions of germs of disease the 
Isthmus is e a disease-producing and disease-distributing center. — ‘ 

I particularly wish to emphasize this statement, and shall do so in this 
way: That Colombian cemetery receives nearly all of the dead from the canal 
hospitals. An immense number of the deaths among their men is from spe- 
cific yellow fever, properly socalled. As that is a land of perpetual summer, 
perpetual sunshine, perpetual moisture, these germs when liberated find a 
congenial soil. As the yellow-fever germ is one that flourishes at a tempera- 
ture of 72°, and as the ave temperature is 80°, it goes without saying that 


these germs never die out there, 
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Another fact in this connection. Smallpox never is absent in those coun- 
tries. From time to time there are outbreaks, and two years ago, following 
the unburial of the dead in the cemetery that I am_ now describing, there 
Was one just beyond the cemetery at La been de la Rio Grande, and there 
were a great many deaths. My readers must bear in mind that thousands 
are unburied there annually to this very day and this very hour. 

While I was at Panama a number of foreign physicians tried to bring 
about a different state of affairs. We wrote letters to the press. While the 
attempt exposed the situation and its dangers, no good cameof it. Theseries 
of letters to which I make reference was published in the Star and Herald 
by George E. Gascoigne, M. D., C. M., M. R. C. 8., England; Benjamin Stam- 
ers, L. R. C. P. and 8., Edinburgh, and the writer. As Ihavealready stated, 
if people wish to commit suicide, from a practical standpoint, let them do it; 
but let them do it in a way that will not endanger others. . 

My readers will at once appreciate the danger to all countries doing busi- 
ness with the Isthmus of Panama, or by 7 of the Isthmus of Panama, 
as hundreds of thousands of packages of freight cross the Isthmus from the 
Pacific to the Atlantic and from Atlantic to Pacific, and are distributed in 
ali directions, even to trans-Pacific ports. That these packages are the 
bearers of disease is well known. The west coast of the Republic of Mexico 
owes the epidemic presence of yellow fever to the Isthmus of Panama, and 
all students of that awful disease are well aware that it was by way of 
the Isthmus that it was distributed up and down the coasts of Central and 
South America, in many of the ports of which it is permanently domiciled. 
It is quiescent at times,if you will, but when the suitable conditions obtain, 
with an unacclimated population, it asserts its eee: 

I have shown how physicians vainly endeavored to bring about a reform. 
Certain it is that nothing can be expected of the Government of the Republic 
of Colombia as at present constituted. 

There is but one way of handling these things. It is by international 
pressure. Weare all aware of the fact that when a small power in Europe 
is likely to disturb the peace its neighbors say, ‘‘ We will have none of it,” 
and that is the end of it. Now, there is a power controlling one of the 
work's greatest highways, and, while it absolutely depends upon other coun- 
tries for its traffic, it is a disease producer and a di distributor. 

To prevent the slightest mistake in connection with this statement, Irefer 
my readers to the report of the board of health of the State of Louisiana for 
the year 1882 and the first six months of 1883. On es 239, 240, and 241 will 
be found a long letter from Dr. Daniel Quijano Wa , then president of 
the board of health of the State of Panama. It was in reply to a letter from 
Dr. Joseph Jones, then president of the board of health of the State of Louis- 
iana,in which he regrets the deficient organization of the sanitary service of 
the State of Panama. In the eighth paragraph of that long letter President 
Wallace speaks as follows: 

“It is sad to confess that of the 33 powers represented at the sanitary con- 
ference in Washington, Colombia was the only nation that had no sanita 
service eee organized, and that did not officially register and publis 
ned ss i es, the death rate, and information relative to public 

ealth.” 

At the close of paragraph 2 is the following: _ 

“T communicate that the actual sanitary condition of the ports of Panama 
and Colon is, in general, goed, as at present no epidemic disease rei it be- 
ing well known that smallpox, the yellow fever, and the paludal fevers, in 
their infinite varieties and forms, never are absent in these intertropical re- 
gions where they are truly endemic.” __ 

‘““Comuniquese les que el estado sanitario actual en las puertos de Panama 
y Colon es por lo general bueno, pues no existe al presente epidemia reinante 
ninguna, siendo como es conocido que la viruela, la fiebre amarilla y las fiebres 
palustres, en sus infinitas variedades y formas, nunca feltan en estas regiones 
intertropicales en donde son verdaderamente endemicas.” 

I give both the —— Spanish, as published in that report, and the Eng- 
lish, that there may no doubt in the minds of my readers as to the oft- 
repeated statement regarding the sanitary condition of the Isthmus of 
Panama. Dr. Quijano Wallace isa Colombian by birth, a man of excellent 
education, and we served on the State board of health jointly for a time. 
You will be kind enough to remember that a son of Colombia makes the 
above statement. The date of Dr. Wallace's letter is, Panama, October 13, 
1882. 

Apropos of yellow fever and epidemics, the following statement will be 
somewhat interesting: 

**In September, 1884, the harbor of Colon was full of shipping. The latter 


became infected. The Effecthia, a brig, lost all hercrew but the cook. Two | 


French steamers of La Compagnie Generale Transatlantique, named the N. 
Bixioand the Fournel, lost 20 men. The Royal Mail steamers Larne and Nile 
also lost a few between September and January, 1885. One hundred and 
seventy cases had occurred there with a mortality of over two-thirds. I saw 
the records whenin Colon in February, 1885. I visited Colon purposely to see 
things for myself. The English ship, the City of Liverpool, had six cases on 
board. She was at the dock, and within 20 feet of her stern was a large pile 
of rock ballast from Bohio Soldado, being that sold by the Panama Railway 
to all vessels requiring it. 

* The Grace Bradley,an American three-masted schooner, was in the berth 
next to the City of Liverpool. She had discharged her cargo of ice and was 
taking in the ballast. Two of her crew sickened with the disease and died. 
She sailed for a Southern port, United States of America, with a foul bill of 
health from United States Consul R. K. Wright, jr., of Colon. She arrived 
at the Southern a late in the fall, discharged the ballast on flat cars that 
dumped it into the sea, and proceeded direct to Philadelphia. This infected 
ballast will some day speak louder than words to the people of the South. It 
comes from an infected port. Ballast of this kind caused three cases of yel- 
low fever in New Orleans in 1882. The ballast was thrown ona street there.” 

Ihave reprinted the above from one of my articles on yellow fever, m 
object in doing so being to illustrate the value of some bills of health issue 
to the shipping by the civil authorities on the Isthmus. The Fournel, the 
vessel referred to, lost her captain and nine or ten men. They wished to 
clear her, and ee to a doctor in Colon, personally known to me, and he 
issued afoul bill of health. The steamship company would not accept it, 
but referred the matter to the general agent in Colon. He in turn ap- 

yroached the Government; the then acting President issued a clean bill of 
fealth. and the vessel went to sea from a hotbed of the disease. 

In the month of September, 1884, the canal company buried 654 officers 
and men. Perhaps a ior may be coming when cremation may be introduced 
on the Isthmus of Panama, and it would be an effectual way of getting rid of 
such disease-producing bodies. The disposal of the dead has been attractin, 
the attention of scientists for some time past, now that graveyards an 
cemeteries are recognized sources of disease, particularly within the Tropics. 
in the January number (1888) of the Nineteenth Century there is a paper o 


considerable value on this very theme by Sir Henry Thompson, from which | 


I snall briefly quote: : : "ee 

**Medical and physiological science, too, is daily diving deeper into the 
cause and origin of disease, and modern discoveries tend to show that infec- 
tious diseases, and especially those which are distinguished as zymotic, are 
due to minute organisms, to which the names of ** microbes” or ** bacteria,” or 
the more general term of “ germs,” has been given, and which havea forceand 
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| which were falling before the pestilence 

| would have done its work in time; be it was sometimes merciful and spared 
y. 


ncies destructive to ordinary life, and 
to the all-conquering 


vitality capable of resisting many 
even bidding defiance, under favorable circumstanc 
wer of time itself. It has been clearly proved that these organisms, so far 
rom being destroyed or rendered harmless by the burial of a body, the life 


of which been destroyed by them, flourishing encesiney on the prod- 
ucts of decomposition and putrefaction, may at any time be brought to the 
surface and again set free on their devastating course by the action of earth- 
worms or by any other cause that may disturb the soil. 

“This is particularly the case with splenic fever, the germs of which will 
even affect the grass growing over the buried bodies of cattle that have died 
from it, and will infect any living animal that feeds upon this poisonous 
herbage. Malarious fevers, and especially Roman fever, so fatal in the 
Italian marshes, are well known to be due to bacteria which exists in the very 
soil itself; and it is genet believed by scientific men who have made infec- 
tious diseases a study that scarlet fever, typhoid fever, smallpox, diphtheria, 
malignant cholera, and many kindred diseases are communicable from the 
decomposing remains of persons who have died of these disorders and been 
buried in the ordinary manner.” 


[Page 148}. 


I shall cite but a single instance in connection with the building of the 
Panama Railroad in the high level to show what railroad cuts within the 
Tropics mean. After they had got on the other side of the “divide” toward 
Panama and opposite Paraiso, a 40-foot cut was made. Owing to the peculiar 
soil there, when the first rain came the surface became saturated with the 

reasy soil moved into the cut, burying the railroad toa depth of some 20 

eet. This, remember, on a simple cut of 40 feet. Onesuch lesson was ample 
for the experienced men directing the construction, and a new bed was 
promptly laid over the old one. 3 

I have already said that the Isthmus furnished nothing in the shape of food; 
everything had to be brought from the United States or aboot The la- 
borers came from Ireland and from Jamaica; there were a lot of coolies and 
no end of Chinamen, Colombians, and Indians. The t bulk of the mate- 
rial likewise had to come from abroad. Tomes in his work gives a graphic 
and truthful sketch of the swamps and the jungle, and feelingly treats of 
the climate, regarding which he says: 

‘“When to this was added a climate which disposes, from its prostrating 
heat, to indolence, and an atmosphere the malignant breathing of which is 
poison, the result which has been accomplished seems almost superhuman.” 

He also summarizes his view regarding climate at follows: 

“The unhealthiness of the climate has been one of the most serious ob- 
stacles against which the enterprise has aeegenee. I need not dwell upon 
the causes which produce those diseases which are epidemic on the Isthmus. 
The alternation of the wet and dry season, a perpetual summer heat, and 
the decomposition of the profuse tropical vegetation must of course generate 
an intense miasmatic poison, and I was not surprised when the oldest and 
most experienced physicians employed on the railway declared to me that 
no one, of whatever race or country, who becomes a resident of the Isthmus 
—— disease. 

‘IT am indebted to the same gentleman for some interesting facts. From 
him I learned that those who are exposed to the miasmatic poison of the 
country were generally taken ill in four or five weeks, although sometimes, 
but rarely, not for four or five months after exposure; that the first attack 
was generally severe, and took the form of yellow, bilious, remittent, or 
malignant intermittent fever; that although none were exempt, the mias- 
matic poison affected the various races with different degrees of rapidity; 
that the African resisted the longest, next the cooly, then the European, and 
last in order the Chinese, who gave inatonce. * * * 

“ The system never habituates itself to the miasmatic poison, and complete 
recovery from fever during a residence on the Isthmus is impossible. The 
sufferer may arise from his bed of sickness, but totters up and stalks about 
amere ghost of his former self. It isthus that I never met with a whole- 
some-looking person among all those engaged upon the railroad. There was 
not one whose constitution had not been Seppe by disease, and all, without 
exception, are in the almost daily habit of taking medicine to drive away the 
ever-recurring fever and ague. The railroad company are so far conscious 
of the debility engendered by a residence on the Isthmus that they refuse to 
employ those laborers who, having gone in a healthier climate to recruit, re- 
turn to seek employment. It is found that such are unprofitable servants, 
and yield at once to the Coervenns and sickening climate. The enter- 

, requires all the vigor of unweakened sinews and of pure, wholesome 
* * 


“A terrible fatality attended the efforts of the railroad company to avail 
themselves of the assistance of the Chinese laborers. A ship arrived and 
landed on the Isthmus some 800 after a fair ae from Hongkong, where 
these poor devils of the Flowery Kingdom had unwittingly sold themselves 
to the service of the railroads, poy ignorant of the country whither 
they were going and of the trials which awaited them. The voyage was 
tolerably prosperous, and the Chinese bore its fatigues and sufferings with 
great patience, cheered by the prospects of reaching the foreign land, 
whither they had been tempted by the glowing description of those traflick- 
ers in human life, who had so liberally —— them wealth and happiness. 
Sixteen died on the e and were thrown into the sea. 

“No sooner had the 30) survivors landed than 82 of the number were 
struck down by disease, and in less than a week afterwards 80 more were 
laid by their side. The interpreters who accompanied them attributed this 
rapid prostration to the want of their habitual opium. This drug was then 
distributed among them and with the good effect of so far stimulating their 
energies that two-thirds of the sick rose again from their beds and began to 
labor. A Maine opium law, however, was soon prom ited on the score of 
the immorality of administering to so — a habit, and without re- 
gard, it is hoped, to the expense, which, however, was no inconsiderable item, 
Sues _ daily quota of each Chinese amounted to 15 grains, at the cost of at 

east 15 cents. 

‘Whether it was owing to the deprivation of their habitual stimulant, or 
the malignant effects of the climate, or homesickness, or disappointment, in 
a few weeks there was hardly one out of the 800 Chinese who was not pros. 
trate and unfit for labor. The poor sufferers let the pick and the shove = | 
from their hands and yielded themselves up to the agony of despair. T ey 
now gladly welcomed death and impatiently awaited their turn inthe ranks 
he havoc of disease went on and 


a life, and was deliberate though d The despairing Chinese could wait 
no longer; he hastily seized the hand of death and voluntarily sought destruc- 


| tion in its gras 


“ Hundreds destroyed themselves, and showed in their various modes of 


f | suicide the characteristic Chinese ingenuity. Some deliberately lighted their 


ipes and sat themselves down upon the shore of the sea and awaited the ris; 
Ine of the tide, grimly resolved od die, and sat, and sat, silent and unmoved 
as a storm-beaten rock, as wave rose above wave, until they sank into & 
depths of eternity. com Ser with their companions for death, giv a 
their all to the friend! which, with the kindly touch of a trigger, 
would scatter their brains and hasten their doom. Some hung oir 
to the tall tree by their hair, and some twisted their queues abou 
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necks with a deliberate coil after coil, until their faces blackened, their eye- 
balls started out, their tongues protruded, and death relieved their agony. 
Some cut ugly crutch-shaped sticks, sharpened the ends to a pans, an 
thrust their necks upon them until they were pierced through and through, 
and, thus mangled, yielded up life in a torrent of blood. 

‘Some took great stones into their hands and leaped into the depths of the 
nearest river and clung with resolute hold to the weight which sunk them, 
gurgling in the agonies of drowning to the bottom until death loosened their 
grasp and floated them to the surface lifeless bodies. Some starved them- 
selves to death, refusing either to eat or drink. Some impaled themselves 
upon their instruments of labor; and thus, in a few weeks after their ar- 
rival, there were scarce 200 Chinese left of the whole number. This misera- 
ble remnant of poor heart-sick exiles, prostrate from the effects of the 
climate and bent on death, being useless for labor, were sent to Jamaica, 
where they have ever since lingered outa miserable beggar’s life. 

“The railroad company was hardly more fortunate with another importa- 
tion of live freight. cargo of Irish laborers from Cork reached Aspinwall, 
and so rapidly did they yield to the malignant effects of the climate that not 
a good day’s labor was obtained from a single one; and so great was the 
mortality that it was found necessary to ship the survivors to New York, 
where most of them died from the fever of the Isthmus, which was ferment- 
ingin their blood. The laborers now employed, to the number of 3,000, on the 
road are of the mixed native races, chie y rom the province of Carthagena, 
negroes from Jamaica, and coolies from the East Indies.” 


[Pages 163, 164, 165, 166, 167, 168, 169.] 


I have been told by a gentleman who is competent to give an opinion, and 
in whose word I have implicit confidence, that the code of civil procedure of 
the United States of Colombia is excellent. It is claimed that it is quite the 
equal of the historic ‘Code Napoleon,” than which there is not better law. 
The law on the statute books and its application in Panama are opposite con- 
ditions. I can best make this point plain by citing a case. In one of the ho- 
tels beyond the market a man had been killed, and it was supposed that he 
had been killed by an Italian. The matter was turned over to the Panama 
police. For days they could get no information of the murderer. At last it 
was reported that he was on one of the islands in the bay in hiding. Police- 
men, armed with Remington rifles, were sent down to find him. They saw 
the man hiding behind some brushes, fired, and killed him. They brought 
the body up to the city at dead low water and landed it on the edge of the 
reef. They fastened a rope to his heels and dragged him over the ledges of 
rock for fully half a mile. Upon reaching the Taller the body was thrown 
into a cart, taken out to the cemetery, and buried. Following that, the ju- 
dicial inquiry was next in order. 

Another case in point was that of a soldier, who, while on duty watching 
some of the unfortunates in the chain gang, was annoyed by a woman. She 
persisted in bothering him, when he leveled his Remington and shot her on 
the spot. It wasa main thoroughfare. The bullet went through her, went 
through a woman back of her in the line of fire, and broke the leg of a third. 
The first two died and the third had her leg amputated at the charity hos- 
pital. Immediately following there was a terrific hue and cry; the friends 
of the “late departed” ran the man down; he was cast into prison and tried, 
and, despite the facts in the case, his imprisonment consisted of exactly thirty 
days in a common jail. 

The above-mentioned cases are no doubt extreme ones, but to my knowl- 
edge they happened. The laws upon the statute books are excellent, but it 
will be true to say that justice there, like kissing, is a matter of favoritism. 
At other times renderings in courts are brought about by magical influence 
that I can not dilate upon. 

In speaking about the battery of Panama I referred to the fact that it forms 
the upper part of the Panama prison. Of all the dreary places that prison 
really is the worst. Itisa huge mass of masonry with gratings, facing a small 
plaza. The men sleep side by side on a rough board platform. The place is 
constantly filled by the most disgraceful of odors, owing to the fact that there 
are no closets. Imprisonment there is little better than death. 

Some years ago a keg containing $50,000 in American gold reached the 
Isthmus. While in charge of the Panama Railroad Company in Panama, 
the keg disappeared. A number of Americans were arrested and thrown 
into prison—seven of them, all told. I had occasion to see one or twoof them 
in my professional capacity, and found them shut up in a small vaulted 
room with a narrow slit in the wall facing the sea. When the door com- 
municating with an outside passage was closed they were ina damp, noisome 
vault. Their eee was simply iniquitous, for there was no proof 
against them, and yet those unfortunate men were shut up there for months 
without being brought to trial, or having any specific charge formulated 
against them. It was thought then, and it is thought now, that their arrest 
was simply to screen the real culprits. Despite the fact that representations 
were made to the American Government, those men languished in that 
prison for months without redress. After atime they were put ‘in liberty,” 
to use the term in vogue there, and never received any indemnity. That is 
another illustration of Colombian justice. 

And I may also state that one or two British subjects were likewise 
locked up for months and months without any specific charge being brought 
against them, and despite the fact that the British consul protested against it. 

Of the Americans who were in prison at that time several are on the 
Isthmus of Panama to-day, and from the fact that they hold responsible po- 
sitions it seems safe to infer that the public never suspected them. at 
money was stolen between Saturday night and Tuesday morning. The 
Saturday referred to was a holiday, and the Monday following likewise was 
a holiday, and on Tuesday morning the money was gone. Of course it made 
a great excitement. It was $50,000 in American gold that had been sent to 
the Isthmus to be transferred to an American man-of-war, then in the har- 
bor, to pay her crew. The money disappeared, and the individuals referred 
to were arrested and cast into prison. 

_ The persons to whom suspicion pointed went as free as air. It issaid that 
tl e money left Panama on an quips steamer for California; that an indi- 
vidual left his house at 4 o’clock in the morning, got into a boat, accom- 
panied by a heavy package, and went off in the steamer. Subsequent 
crookedness in the same man'scareer would iead one to believe that suspicion 
polnted its finger in the right direction. Certain it is that from that day to 
Unis nothiag has eyer been heard of that $50,000, and the Americans who 
were cast into pron never got any indemnification, and doubtless they 
were as innocent as children unborn. 

I sim sly cite this case as to the peculiarities of law, not tabulated in the 
civil code of Colombia. 

. There is no capital punishment in Colombia; ten years is the maximum 
hrisonment if a man killsa dozen men. It was the isthmian experience 
that the only individuals who got the maximum punishment for murder 
were foreigners. 

{ can remember one case where a Jamaican had murdered a woman and 

1c got the full sentence under the law. During my long residence there I 
hever knew a native of the country to receive it. On the other hand, I can 
recall a case where an unfortunate American, who had been trading in a 
schooner to some of the ports north of the Isthmus, on the Atlantic side, had 
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chant in Cologne had lost some $700 or $800 by the fraudulent practices of 
this American. I have already told you of the soldier that received thirty 
days for killing twowomen. This American was brought to trial, and, owing 
to the fact that his prosecutor was absolutely devoid of conscience and that 
he possessed great political influence, the unfortunate man was consigned to 
a fate worse than death, by a sentence of three years in a Panama prison. 

Every effort was made by his consul to obtain a diminution of the sentence 
by showing extenuating circumstances, but nothing came of it. If he lived 
it was to be three years in one of those noisome vaults, breathing the foulest 
air, owing to the fact that a smallcask received everything through the day, 
to be emptied only at night, and to be fed on a diet not fit for a dog. Such 
was his sentence. Fortunately death relieved. He went in a well, strong 
man. Such surroundings, such air, and such food terminated in disease, and 
his troubles were over. This case is well known upon the Isthmus. I do not 
mention names, but Icould doso. It was aan from beginning to end. 

Such of the prisoners as are fit for hard labor are sent out in the streets 
of Panama to sweep them and to do any sort of work that may be necessary. 
All of those that have been committed for murder wear a chain. It is se- 
cured below by an anklet and above by a piece of rope. They work undera 
guard of soldiers of the type of that man who shot the twowomen. One 
night when in my room at the Grand Hotel I heard a clank, clank, clank, 
and I looked out to see some of the unfortunate fellows going by in the dark 
carrying a late comrade ou¢ to the cemetery. A man witha lantern led and 
the military guard followed. 

While on the subject of laws, some legislation that was enacted this year 
may prove interesting to my readers. I have thought it well to quote the 
law in Spanish, word for word as it was published, and below it to give a 
careful translation: 

“ART. 34. El matrimonio contraido conforme a los ritos de la religion 
Catolica anula ipso jure el matrimonio puramente cidil, celebrado antes por 
los contrayentes con otra persona. 

“ArT. 35. Para los effectos meramente cibiles, la Ley reconoce la legitimi- 
dad de los hijos concebidos antes de que se annule un matrimonio civil a vir- 
tud de lo disquesto en el articulo anterior. 

“ART. 36. El hombre que habiendose casado civil mente, se case luego con 
otra mujer con arreglo a los ritos de la religion Catolica es obligado a sumin- 
istrar alimentos congruos a la primera mujer y a los hijos habidos en ella, 
mientras esta no case catolicamente.” 

This is the translation: 

“ArT. 34. Marriage contracted according to the rights of the Catholic re- 
ligion of itself annuls (ipso jure) a purely civil marriage previously cele- 
brated by the contractants with other persons. 

“ART. 35. For the purely civil effects of the law, it acknowledges the legit- 
imacy of children conceived prior to the annulation of a civil marriage by 
virtue of the provision of the preceding article. 

ArT. 36. The man who having married civilly marries subsequently with 
another woman, according to the rights of the Catholic religion, is obliged 
to provide maintenance for the first wife and for the children had by her so 
nage she does not marry according to the Catholic rite. 

hile describing the churches of Panama I referred to the fact that the 
Church of Rome had been dispossessed and that the priests and sisters of 
charity had been driven out of the country and that the church had been 
dispoiled presumably for the benefitof theGovernment. Oflate yearsRome 
has been feeling her way very cautiously, strengthening her hands at every 
turn, until to-day she feels her strength to be such that, according to the 
laws quoted above, civil marriages of the past have been annuled. If there 
is one thing more than another regarding which the Church of Rome has 
beenas ‘firm asa rock” it has been on the question of divorce—that once 
married nothing could undo the marriage save the cause of adultery. 

It would now seem that, according to the laws of Colombia, the civil mar- 
riages that have been in force for many long years can be broken by anyone 
who wishes to put from him his wife, if the marriage was not according to 
the Catholic rite. To allloversof liberty, properly so called, this retrograde 
movement in Colombia, whose boast is that her laws are the counterpart of 
the great Republic of the North, will cause both surpriseand pain, especially 
when they think that Rome has struck this blow at the most sacred of in- 
stitutions. 

Under the laws of Colombia the press was at full liberty to discuss any 
subject. Strange to say, this law has been repealed, and under severe pen- 
alties the press is prohibited from ublishing anything that reflects upon the 
civil adnwinistration of the Church of Rome. In fact, to such a pass have 
things come on the Isthmus that the press is no more free than is one of 
those unfortunates in the prison at Panama. All of this seems the more in- 
credible when we bear in mind that it isa purely republican form of govern- 
ment. The influences back of the Executive are well known. Things have 
taken such shape in that country that to be a Free Mason means that a man 
can not be buried in consecrated greund, and the why and wherefore of in- 
oe ae iniquitous laws dissolving civil marriage are well known to 
those in Bogota. 

From my recent visits to the Isthmus, and from information received 
from there while away, I personally am of the opinion that this iron-handed 
legislation, this violation of the rights of individuals and of the press, can 
have but one end—a revolution that will shake that country to its center; 
and rightly so. It is impossible to suppose that any intelligent people who 
have been as free as the air of heaven can reconcile themselves to legislation 
of this type, which is unworthy of the autocrat of all the Russias. 


[Pages 170, 171, 172, 173, 174, 175, 176, 177, 178.] 


On the morning of September 7, 1882, I awoke fancying that some one had 
got into my room at the hotel and had shaken my bed or got under it. I sat 
up in bed, looked about the room, but could see nothing, for there was but 
little moonlight. I couldn't understand the thing, and stepped out on the 
hotel balcony. While standing on that balcony trying to account for the 
cause that had awakened me, the whole building trembled violently, and 
there was a groaning, crunching noise that I rever shall forget. 

The balcony that I was on was some 45 feet above the street. Before the 
earthquake, and when taking my room on that floor of the hotel, I had looked 
around to see what to do in case of fire. As soon as the terrible vibration 
began I stepped over the railing of the balcony and down on the railing of 
the balcony of the adjoining house, then jumped to the floor and ren its full 
length as rapidly asI could. On getting to the end there was.a house some 
10 feet below me. The only idea I had at the time was that I did not like to 
die likea rat crushed ina cage. Having had no experience with earthquakes 
within the Tropics, I did not then realize that it wasone. Following the vio- 
lent shake, all was quiet, and I retraced my steps, climbed up the balcony, 
and got to the Zeer balcony of the hotel. My neighbor in the room adjoin- 
ing mine was Setior Don Pedre Merino. He had tried to escape from his 
room by a door leading into the upper hall, but the door was jammed and he 
could not open it. He came to the door of my room, saying that in all his 
experience in Central America he never had felt so violent a shock. I went 
into my room, and as soon as I realized it was an earthquake I looked at my 
watch. It was3.20. My bath tub had been partially filled with water the 
night before for my eotaien, bath. 

e oscillation of the building had thrown a part of its contents over the 
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floor, bottles were knocked down, others were broken, and the ceiling and 
walls were cracked. In some places parts of the former had fallen. The 
wall of that strong building at the back, where it was fully 2 feet thick, 
showed a crack of nearly 2 inches. We dressed as hastily as possible to get 
out into the open, and when we got down into the lower hall found the serv- 
ants gathered there. The building that we lived in was the Surcursale, or 
annex of the Grand Hotel, and was on the highest point of the city. Hence 
it felt the vibration more than buildings lower down. When we found the 
Colombian servants they were sadly frightened. It would seem that when 
the first shock came they opened a front door torush out into the street, but 
did not do so, as the tiles on the house came down in a perfect shower. Im- 
mediately following the shock,and before we had walked down to the main 
plaza, the whole city was alive with exclamations of terror and the streets 
were full of excited people, many of whom had candles. We got into the 
plaza a little after half past 3. It doesn’t vake people long to dress when 
earthquakes are about. 

I shall never forget the scene in the plaza. It was black with people who 
had reached there in safety and had got in the open and away from the 
buildings that were expected to fall. There was still a little light, and the 
moon wxs in its last quarter. The hum of voices there and the excitement 
was something astonishing. There they were, ple of all classes—black 
and white—some dressed, and some very hastily dressed, and some had 
brought chairs with them. An elderly lady, belonging to one of the oldest 
and most distinguished of Colombian families, was found dead sitting in her 
chair. It wasan old case of heart disease, and it simply required the ex- 
citement to kill her. 

The upper part of the wall making the front of the facade of the cathe- 
dral had been shaken into the plaza; huge massesof masonry had fallen 
down upon the stone steps in front of the old building, breaking them and 
driving them into the earth. The cabildo, or town hall, was wrecked. 
The lower part was a cloister of the old-time Spanish type, with columns 
and arches. Above there had been another series of arches, giving a front 
balcony with its roof. The latter with its columns had been thrown into 
the plaza, and many of them were broken into fragments, while a part of 
the main roof of the building had been shaken down and off. Its front was 
wrecked. The canal company’s building, while it showed no visible dam- 
age, was badly cracked, and a repetition of a shock of — intensity proba- 
bly would have thrown part of itdown. As soon asa little daylight came 
in it was found that the arches of the cathedral had been badly damaged. 

With the return of daylight all seemed to recover some courage, for if 
there is anything that unnerves one, it is to feel the earth violently tremble 
under one and hear buildings groan. There was a vast deal of damage done 
in the city: walls had been thrown down, and there had been.some accidents. 
A doctor of law in his fright had soneee froma balcouy and broken his leg. 
In a house on the Calle Real a man and his wife had left their bed just as the 
upper wall of an adjoining building came through the ceiling, burying it un- 
der the débris. I should also say that at the cathedral a number of the saints 
had been shaken from their niches in its front. The old tower of the Chap- 
pel of Ease, opposite the Quinta of Santa Rita, had been shaken down, bury- 
ing a wooden nty from which the family. had just esca: The only fa- 
tality in the city of Panama was that of the old lady who died in the plaza. 

As the morning advanced we all became more collected, and speculation 
was rife as to the exact starting point of the earthquake, the majority fancy- 
ing that the wave had traveled southward from Central America. At that 
time the cable ship Silvertown was in the harbor, a huge vessel belonging to 
the India Rubber, Gutta Percha and Telegraph Company, of London, Eng- 
land. She had just completed the laying of the cables of the Central and 
South American Telegraph Company, from Peru to the Isthmus and thence 
to Mexico. The chief of the cable staff, Mr. Robert Kaye Gray, R. F.G.S 
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was on shore. After hearing all that was to be ascertained regarding ‘the | 
with 


earthquake and examining a number of buildings, together my guar- 
ters im the hotel, which he considered had suffered most, he exp the 
opinion that its origin was local. The cable of the West India and Panama 

elegraph Company from Colon to the West Indies, and thence to Florida in 
the States, had been broken. Thus we were shut off from that side, and 
could get no news from the outside world. The Centraland South American 
cable had been successfully laid, but it still was in the hands of contractors, 
or Mr. Gray’s company. 

The interests of the cable company proper were represented by Mr. J. H. 
Stearns. a gentleman whose patent for duplex telegraphy has made him well 
known in the scientific world. Thanks to the courtesy of these gentlemen, I 
was able to send a press dispatch—the very first—over their cable to New 
York. Isent the Herald 485 words. Later on we got information as to what 
had happened in other places. The crews of the vessels at anchor off the 
islands of Flamenco and Naos were roused from their sleep—such as were 
not on duty—and supposed that the vessels had grounded or were dragging 
their anchors. The island of Toboga, 9 miles from Panama, had had a severe 
shaking. and part of the substantial cliff had fallen into the sea. Some peo- 
ple came over to Panama from the Colon side, and then it was that we 
learned that the shaking in Colon had been there worse than on our side. 

From the city of Colon to Baila-Mona the Panama Railroad had been ren- 
dered almost useless. In places the roadbed had sunk: in others it was 
completely thrown out of line, and for two and twenty miles this condition 
of things obtained. The long bridge, of over 600 feet, at Barbacoas was 
thrown slightly out of line. 

In speaking of Morgan and the Chagres River, reference has been made 
to Cruz of those days, or Las Cruses of to-day. The latter settlement is not 
very far from one of the central railway stations on the Isthmus. Previous 
to the earthquake there had been a substantial stone church there. That 
building literally had been shaken to pieces. Its ruins were photographed 


by M. Demers, chief of the photographic service of the Panama Interoceanic | 


Canal Company. Not a piece of the wall 4 feet high was standing. We 
learned subsequently that several lives had been lost in a small village be- 
tween Colon and Panama. 

With Colon on the Atlantic my readers are tolerably familiar. The ma- 
jority of its buildings were of wood. The violence of the shock was such that 
piles of plank, put up in the usual way, were shaken down, and, bad as our 
experience was in Panama, certainly the eartkquake violence there was 
greater. It was such that people who attempted to walk were thrown off 
their feet. There were also a few accidents. As usual, under such terrible 
circumstances, the majority absolutely lost their heads. Strong men, who 
under ordinary circumstances would have undergone almost anything, were 
as helpless as children. When daylight came upon the scene in Colon, it was 
found that a great rent crossed the island from near the substantial stone 
freight sheds of the Panama Railroad Company right along the front street 
to the earthen embankment connecting the island with the mainland. Later 
o7 a fissure was discovered running along the right bank of the C es. It 
was traced some three miles and varied in breadth from several inches toa 
mere crack, closing below in abyssmal darkness. 

I was told by Mr. Burns, an intelligent American contractor, who was 
then mining in the hills between Colon and Panama, that men in his camp 
were shaken off their feet, and that a mule fell and rolled over and over. 
That was the earthquake of the firstday. The next morning about 5 o'clock 
there was another one. I did not dare stay in the hotel, as it was so badly 
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damaged. The lofty buildings geadtiony were abandoned, and all who 


could go out of town went out into the open country, sleeping under tents 
or any shelter they could get. Business was cbenteisty at a standstill; the 
sick forgot their illnesses, and the galy subject of conversation was los 
temblores or the earthquakes. A friend, now resident in St. Thomas, had 
offered me a shakedown over the Colonial Bank. While nobody was afraid, 
the sociability was intense. The next morning, at 4.53, there was a violent 
shake, and we hurriedly and got out into the street. As usual, the 
whole town was alive; all our fears had been _reawakened, and a feeling of 
impending disaster impressed everybody. When daylight came we were 
out in the plaza St. Anna, and well do I remember the first penciling of light 
along the horizon and the quiet delight with which we welcomed it. 

While severe corthagalets during the day are bad, in the darkness of night 
they really are appalling. On the second night after the earthquake | 
accepted an invitation from another friend, whose building was not so lofty 
as the bank in which I had passed the previous night. He adopted an ingé- 
nious device, well known in earthquake countries. In subsequent press let- 
ters I dubbed them ‘“Stearnes earthquake detectors.” He stood two soda 
bottles and a number of mineral bottles on their mouths. Any shock would 
upset them and give analarm. The tremor that night was but a slight one. 
and on the third night I slept in the hote! proper in a way, for we were all 
so unstrung by the intense nervous strain that restful sleep was out of the 
question. The building of the cable company, in which I my second 
night, was so damaged that one of its walls subsequently had to be stayed u) 


| and secured. At the time the Panama Canal Company had a maregraph at 
| Colon, and it was found that there had been a species of tidal wave, as indi 


cated by the perpendicular tracings made by that instrument. 

As Ihave stated, the Panama and West India Company's cable was broken, 
and the other cable was not open to the public, as it had not been transferred 
by the directors to the company, and consequently we were shut off. There 
is a general impression that “‘news travels by post,” but, as an exception to 
the rule, I may here state that, upward of a month subsequently, we received 
information on the Isthmus to the effect that a tidal wave had swept some 
of the islands on the Atlantic side in the vicinity of the Gulf of Darien. It 
swept across them, washing away ranchos and inhabitants, and some 65 pe»- 
ple perished. But, asI have said, we only learned this a month later. It 


| would seem that the center of ssismic disturbance had been a little to the 
| south of the Isthmus of Panama and almost oupedée the old Isthmus of 


Darien. Hence the tidal waves that swept the islands in the archipelago in 
that direction and the earthquake wave which so violently shook the Isthmus. 
I kept records during the “shakes.” After the fifth day there were no 
a but many minor, ones. I have notes and records of them by the 
Ozen. 

The third violent shock was about the fourth day; it occurred about 11 
o'clock p. m., when, in common with others, I was tremendously een to 
get into the Plaza Triompha and out in the open. The only idea that seems 
to actuate one under such circumstances is to get away from nes or 
anything that can fall upon one. While we were in the plaza—everybody 
talking to everybody, for on such occasions formalities do not exist—there 
were violent shakings, and in a street near us there was a rush and consid- 
erable excitement caused by a hysterical woman shrie E 

On the afternoon of that day an old acquaintance of a friend of mine had 
visited his house and, it being late at night, asked the privilege of staying 
there. She was allotted a room and a hammock. On the morning subse- 
quent to this last shock Shey found she was not awake and thought she had 
overslept herself. Later, finding she did not move, they approached her 
hammock and found her dead; another case of heart disease, her death being 
caused by excitement. 

While making no professions of bravery, I have yet to learn that I lack the 
courage common to most men, but for weeks after that experience, when in 
the quiet of my room at night, surrounded by cracked walls, whenever I 
allowed my mind to dwell upon the awful scene, I would shiver from head to 
foot. It was an awful experience. If there is any one thing that utterly 
unnerves one it is an earthquake of that type—one that will shake buildings 
to pieces, partially destroy a railroad, and create the havoc and destruction 
of that terrific earthquake of the 7th of September, 1882. 

As soon as it was ble to collect reliable data I sent a series of letters to 
the Montreal Gazette, and they were published in extenso. Following their 
publication there was a lot of scientific discussion in the old country as to 
what would be the effect of an earthquake on a completed canal. Scientists 
took the ground that_the embankment on the side whence the wave came 
would suffer most, and that an earthquake of that violence would seriously 
damage any canal. : 

As soon as eee I instituted careful inquiry as to the history of the 
early earthquakes on the Isthmus, for when I became a resident there I had 
no knowledge of earthquakes, nor had I ever heard of any in connection with 
that neck of land. f 

From the typical ‘oldest inhabitants” I learned that the earthquake in 
the fall of 1858, that had so damaged Cartagena, on the Atlantic, had done a 
great deal of damage in the “ of Panama. I also learned that upward of 

been terrifically shaken from Santa Fe de 
Bogota to Panama, and that about 100,000 lives had been lost. Some ten 
years prior to the earthquake of 1882 there had been a violent shock, the 
eatest force being felt in the State of Antioquia, to the south of the 
sthmus. A pueblo, or village, called Cucuta, was literally shaken, and up- 
ward of 5,000 people lost ir lives. It will be seen that earthquakes in 
Colombia are not modern inventions. ; 
Aremarkable feature in connection with that earthquake period at Panama 


| must not be overlooked. It would seem that my dispatch to the New York 


Herald was cabled abroad, and it all but produced an earthquake amon. 
M. de Lesseps’s shareholders. Heat once informed the world that there woul 
be no more earthquakes on the Isthmus. Strange to say, despite the utter: 
ances of this celebrated man, the earthquakes kept on, to the unstringing * 
our nerves and to the contradiction of even so distinguished an individus 

as Count Ferdinand de Lesseps. 

Another statement in connection with this and I have done. Such of my 
readers as are familiar with the historic Paris Congress of May, 1879, that “4 
called together to consider the Panama Canal, will remember that M. ‘| 
Lesseps denounced any Nicaragua route as impracticable, owing to the fa t 
~— i was a land of earthquakes, and that the only route was that at 

nama. : 

The only interpretation that one can place on such a statement is that M. 
de Lesseps had settled on the Panama route before calling the scient owe 
gether. And such was the case. That he, as an intelligent man, oo aie 
made such a broad statement savors of absolute ane regar eae 

t of the Isthmus, as that indefatigable traveler an tauthorit ¥. oo 
ldt, refers to the particular formation of parts of Colombia and the te 
rific cataclysms that must have o there in early days. ¢ Ecuador 

Within the last few daysI note that the adjoi Republic o or that 
ae ae ently Sn OY Sheena eel” Wat effort euch carthquak™ 

e uw a panic amon \ eS 
woul have upon a tide-leve! canal are best imagined and description 8 
unnecessary. 
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The present status of the Panama Canal may be defined by stating that, 
after seven years’ work and an expenditure estimate of over $220,000,000, 


M. de Lesseps has abandoned his pet tide-level scheme, and at the eleventh 
hour adopted locks. About one-fifth of the work originally planned has been 
done. The fixed charges of the company to-day on their shares and bonds 
and the maintenance of the Parisian and isthmian offices exceed $22,000,000 
per saneiy. This does not include the turning over of a single shovelful of 
earth. 

A word regarding the Eiffel contract, regarding which one hears so much. 
It is probably one of the most remarkable documents that was ever drawn 
up between a contractor and a corporation. Allof the provisions are abso- 
lutely in favor of the contractor. 6 exacted a huge deposit, for as much as 
$1,000,000, or 5,000,000 francs, were placed to his credit in the hands of two 
banking firms in Paris before he commenced any work at all. Then his 
staff that was sent to Panama was paid six months in advance by the canal 
com ~ § One of the engineers on that very work told me, while in Panama 
in March, 1888, that the contracts called for 10 gates at $1,000,000 each, while 
the masonry and wherewithal to constitute a lock was to be a separate 
charge. Thus we have ten millions for 10 gates, and, say, five millions for 
masonry; total, fifteen millions. The fact never to be lost sight of is this: 
That M. de Lesseps has stated that they are to be temporary locks. These 
are his own words. 

With his usual nonchalance, in comparison with which an arctic tempera- 
ture is midsummer, he has assured his countrymen and countrywomen (for 
there are upward of 30,000 female shareholders in the canal) that while the 
locks are working he will go on digging down to tide level alongside of his 
lock canal. This is probably one of the most remarkable statements that 
has ever emanated from human lips, and for a variety of reasons. Picture to 
yourself a lock-level canal built through the ever-yielding clayey soils of the 
Culebra. Let us say that thatis done. There is no water on that level with 
which to aliment or feed a canal. 

Pocketsare to be constructed on the side of that hill as mountain reser- 
voirs. By strengthening their walls with a backing of iron plates they hope 
to make them strong enough and large enoagh to hold M. de Lesseps’s prom- 
ises—I really beg ht on—I mean water, to aliment the w r levels of 
the Panama _This water has to be pumped from distant streams. 
Let us say the pumping apparatus gets outof order, then we have no water 
and the canal will be useless on that occasion. On the other hand, let us say 
that the reservoirs are full, and that there is one of those sociable little 
earthquakes, such as have been alluded to, and the walls of the reservoirs 
give way, break into the main ditch, and sweep away the locks. 

Again, let us ae that everything goes along just as they have stated— 
smoothly and the like. Then, acco g to M. de Lesseps, in that narrow 
mountain gorge in the Culebra he is going down to tide level. In view of the 
fact that the sides of the Culebra move into the cut at the rate of some 18 
inches per annum—and that on a cut of less than 8 feet—what can one expect 
will happen to his lock canal after he has got below its level? 

In short, the building of a tide-level canal alongside of the lock canal is a 
physical impossibility, and there are no modern underwriters that would 
put a dime of insurance on vessels going through a canal at that time. 


[Pages 282 and 233.] 


As we are all aware, M. Eiffel is building a thousand-foot_tower, to be 
completed for the opening of the Paris Exposition in 1889. As M. de Lesseps 
boasts that he has behind him half a million of share and bond holders, per- 
haps they will ascend that tower and stretch their eyes toward the west to 
look for the Panama Canal, in the same way that the Spanish King gazed 
froma window and said that he thought Panama could be seen, owing to 
the cost of its walls. 

The engineer in the Eiffel employ, from whom I obtained many of the de- 
tails just used, told me there never will be a canal on the Isthmus, with or 
without locks. When the present money is exhausted a crash is inevitable. 

In fact, I made bold to make a forecast while at the American Association 
for the Advancement of Science, at its meeting in Cleveland on the 15th of 
August, 1588, when, in my paper before the section on engineering, I stated 
that within six months the company would be in hopeless bankruptcy and 
that M. de Lesseps’s famous petite gens de bas de liane would be hopelessly 


ruined, 

The bursting of this South Sea bubble No. 2 will shake France to its cen- 
ter. Add tothis the commercial stagnation in Europe and the ever-increasing 
darkness in the political horizon and you have a group of facts sufficient to 
appall all having any interest in the Panama Canal. La Belle France is laden 
down by a huge debt, already three times that of the United States of Amer- 
ica. This is constantly increasing, and the bursting of the canal bubble will 
hasten a financial crisis in France that unquestionably will affect all having 
commercial relations with her. 

_ Despite the rose-colored statements to the contrary, very little real work 
is being done on the Panama Canal at this writing. ork been stopped 
ona number of sections, the nominal excuse being that they are completed. 
But such is not the case. Work has been stepped because the company is 
without means to pay the contractors. At this time lawsuits aggregating 
several millions for damages and for breach of contract are hanging over the 
Panama Canal Company. A lot of its plant on the Isthmus was advertised 
for a judicial sale, and among other things that were enumerated in the list 
were the canal company’s hotel and their works and plant atthe Boca. That 
was for a judgment of $400,000. The case, I believe, been settled, and a 
number of contractors who have been dispossessed and whose contracts had 
been given to others for advanced rates have sued the company. One of 
these contractors, M. Murraciole, a Frenchman, recovered 1,000,000 francs 


damages. 
[Pages 235 and 236.] 


The famous bureau system is what has obtained on the Isthmus up to the 
present time, with changes and amplifications without number. ere is 
enough bureaucratic work and there are enough officers on the Isthmus to 
furnish at least one dozen first-rate republics with officials for all their de- 
partments. The expenditure has been something colossal. One director- 
general lived in a mansion that cost over $100,000; his pay was $50,000 a year, 
ond oe time he went out on the line he had his displacement, which gave 
nine the liberal sum of $50 a day additional. He traveled in a handsome 
Pu ilman car, especially constructed, which was a to have cost some 
42.000. Later, wishing a summer residence, a most expensive building was 
put up near La Boca. The Preperenon of the grounds, the building, and the 


roads thereto cost upward of 
The way money has been thrown over is astonishing. One canal chief 


had built a famous 


evn house while I was on the mus recently. It 
cost the company $1, 40. Another man had built a bath house on the 
most approved principles. This cost $40,000. Thousands and tens of thou- 
sinds have been frittered away in ornamental grounds, for all had to be beau, 


ut nity being a second consideration. 

M. Rousseau was sent to the Isthmus in 1886 by Bie Government to*’report 
upon the Panama Canal. His tion was to pre to the emis- 
sion of a lottery loan, providing report was favorable. M. Rousseau was 
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a keen, practical man. While it was quite true that theatrical effects were 
introduced, he was not deceived. 

During my last visit to the Isthmus I went over the work, notebook 
in hand, and made 6) photographs. I can summarize all by stating that 
the effect was more than depressing. The canal company take credit for 
$30,000,000 worth of machinery on the Isthmus of Panama. The greater part 
of this machinery has been left out in the open,and a prominent engineer told 
me that two-thirds of it is absolutely useless, and it would not pay to take it 
away for old metal. Five millions of dollars have been spent in creating a 
we pretty, well-kept tropical town at Christophe Colon. Sidings are cov- 
ered with valuable engines and all kinds of movable plant which are out in 
all weather and going to ruin. 

The canal hospitals on the Panama side are without doubt the finest and 
most perfect system of hospitals ever made within the Tropics. There are 
upwards of seventy buildings, and their cost has been over $4,000,000. The 
service alone is simply huge. 


Mr. MORGAN® This concludes what I had intended to say in 
this connection, Mr. President, my purpose being to bring these 
papers to the attention of Senators, with this exception: Senators 
who vote for this canal to be located in Colombia will understand 
the people with whom they are to deal and the Government they 
are to deal with, and the thralldom which is placed on that Gov- 
ernment by the conditions of the present law in the Republic of 
Colombia. 

In this article Dr. Nelson deals with a number of subjects, and 
he is inclose accord with the sworn testimony of witnesses who 
were heard before the committee. I have been surprised that 
even an ignorant witness, such a man as Mr. Plume, who was a 
mere trackmaster for six years on the Panama Railroad, should 
have referred in almost the same language to the very same iden- 
tical facts that Dr. Nelson had published in 1886. Andsoin regard 
to other matters connected with his testimony. 

Dr. Nelson deals with the country at large, and in particular 
he deals with it as to the formation of the country, geological 
structure, rainfall, climate, the structures and habitations, 
churches, hospitals, the health and the causes of diseases, the 
bills of mortality, the cemeteries, the earthquakes, the winds, the 
civil laws and their enforcement, as well as the ecclesiastical law 
which I have just incorporated in my remarks. Is he to be be- 
lieved? In the letter in which I was introduced to this gentle- 
man there was a reference to a very distinguished man of this 
city—Bishop Henry Y. Satterlee. I wrote to him to ask him 
about this man’s character and whether he knew him. On the 
9th of June, 1902, Bishop Satterlee replied as follows: 


My DEAR MR. SENATOR: In response to your letter I would say that I 
have known Dr. Wolfred Nelson for a great many years, as he was my 
rishioner for several years when I was rector of Calvary Church, New 
ork. 
He isa man in whose integrity, truthfulness, and Christian character I 
have always had perfect confidence. 
Very sincerely, yours, 


HENRY Y.SATTERLEE. 
Hon. JoHn T. MORGAN, 


United States Senate. 

Iam not bringing before the Senate newspaper accounts and 
squibs for the purpose of trying to produce a sudden impression 
upon the minds of Senators, but Iam bringing sedate facts here 
that are established by perfect testimony, if human testimony 
can be considered perfect. This gentleman was not writing 
about canals. He was giving a narrative of what he saw, with- 
out prejudice and without passion, and without purpose except 
to write a book for the instruction and information of his friends, 
so that we can rely upon what Dr. Wolfred Nelson has said about 
Panama, and if it is to be relied upon it is an absolute impossi- 
bility for the Congress of the United States ever to venture to 
locate a canal in that region. 

Now, on the subject which has been mooted here and which 
has been drawn into question since the committee closed its 
hearings, for the point was not made while the committee had 
the subject under consideration—that of earthquakes in different 
places—there is a great account, and I have no doubt an important 
one, given through the newspapers, of an earthquake in Guate- 
mala which occurred some time early in the last month. I find 
here printed to-day the advance sheets of the Consular Reports, 
June 10, 1902, the following statement from James C. McNally, 
consul-general, dated at Guatemala city, May 9, 1902: 

RAILWAY CONSTRUCTION IN GUATEMALA, 

The work of constructing the Northern Railway from El Rancho to Guate- 
mala city is progressing most encouragingly. he grading has been com- 
pleted to Sanarate, about 50 miles from Guatemala city, and from there the 
work will be rapidly pushed forward. Iam informed that the road will be 
finished within the time specified in the contract, and that six months from 
now trains will be running between Puerto Barriosand Sanarate. From 
the latter place to Guatemala city a stage line will be established. 

The completion of the Northern Railway will be of great benefit to Gua- 
temala, as it will considerably shorten the time to New Orleans. Only about 
six days will then be required to reach the United States from this city, 
while the tripon the Pacific side takes from seven to twelve days longer. 
Freight transportation also will be cheaper than by the Pacific route. The 
railroad was not at all affected by the recent earthquakes, and work on it is 
progressing in a businesslike way. 

JAMES C. McNALLY, 


Consul-General, 


GUATEMALA City, May 9, 1902. 


Now, if that earthquake in Guatemala, which is said to have 
killed 5,000 or 7,000 people, did not stop the work on a railroad 
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built close to the scene of it, it seems to me we are wasting our 
time in hunting up conjectures about what will happen either in 
Panama or Nicaragua in respect of earthquakes. The evidence 
which comes to us officially of these matters, and also such evi- 
dence as Dr. Nelson has stated in the paragraphs I have quoted 
from his book, shows that a country may have a long state of re- 
pose, and perhaps we might call it an accident if an earthquake 
ever should overtake a railroad or a canal dug in almost any part 
of the world. 

We have no security that this Capitol will not be shaken down 
some day by an earthquake. We felt the effects of earthquakes 
in Washington until they were very sensible to me, to say the 
least of it, but I never had any apprehension about what would 
happen to a canal or railroad that might be usefully dug at 
Charleston or at New Madrid, in the northeastern part of Arkan- 
sas and the southeastern part of Missouri. 

It is my duty, Mr. President, to this case and this occasion to 
try to bring forward substantial facts upon which the Senate can 
act reliably in respect of a matter that we must all be cautious 
about, and we must look forward with a great deal of scrutiniz- 
ing attention as to what may be the difficulties under which the 
canal may have to be constructed and thereafter be maintained 
and operated. 

If there is any one duty which I feel I owe to my country on 
this occasion above all others it is to fairly represent and truly 
state, with every shade of coloring that might be necessary to 
bring out the exact state of facts, those matters which bear upon 
the question of the selection of this route and the construction of 
the canal and its maintenance after it is built. I would not for 
anything in this world leave behind me the reputation of having, 
in the face of evidence, selected a route that in the slighest de- 
gree gratified my personal ambition or that I thought would 
make more in favor of my own section of the Union than another. 

So far as the Panama route is concerned, it is to be run only 
by steamships. Sailing vessels will have nothing to do with it. 
The statements made by Dr. Nelson from personal observations 
through six years of the effect of the winds in the harbor at 
Panama show that the route is not available for sailing ships, 
and every single member of this Commission admitted that the 
canal was being built with reference to steamers only and not 
with reference to sailing ships. 

Mr. President, I have the honor to represent a State here which 
has the largest deposits of coal anywhere near the Gulf of Mexico. 
Coal can be taken from the Birmingham region in Alabama at a 
dollar a ton and delivered on board of a ship for a dollar and a 
quarter a ton. It is as fine steaming coal as there is in this 
world. If I were to consult the peculiar interests of Alabama I 
would strike every sailing ship out of competition with Alabama 
in the consumption of that coal. 

If the steamships will also adopt oil for fuel for their boilers, as 
they will, what country can exceed Texas in her opportunities of 
winning money by abolishing the sailing ships of the world, and 
having all commerce conducted on steamships? There at Beau- 
mont, where the earth itself, without the danger of a strike, 
forces the oil to the surface, and where it is piped out to the sea, and 
where ships can come and load their tanks with oil without the 
necessity of doing anything but going to anchor, is the finest field 
of exploitation for making money out of a peculiar advantage 
that exists anywhere on the American continent; yet I suppose 
that the Senators from Texas would scarcely vote to strike down 
the Nicaragua Canal because it is the only one projected that can 
accommodate the sailing ship. 

While on that subject I wish merely to draw the attention of 
the Senate to the fact that by the acceptance of the Panama route, 
as is shown by the evidence incontrovertibly, and as is admitted 
by every member of the Commission, we strike the sailing ships 
out of existence so faras the commerce of the Pacific is concerned, 
unless they double Cape Horn. 

Now, what is it that we strike down? What is the value of it? 
The number of sailing ships in the United States, and particularly 
ships that are upon the coastwise trade, is very much larger than 
the number of steamers. There are more of sailing ships now 
upon the ocean under the American flag that could pass through 
the canal to trade with the Pacific Ocean than there are of steamers. 
Weat least cut our fleet half in two by selecting the Panama route, 
and refuse them access by canal to the Pacific Ocean. Can we 
afford to do that? Can we possibly afford to make that discrim- 
ination against so great an industry as the sailing fleet of the 
United States? 

Why should we throw them away and deny them these privi- 
leges and benefits? For the sake of making $5,000,000 in a trade 
with the Panama Canal Company? Is that the consideration? 
That is all I have heard of. We do not do it for the sake of get- 
ting a country that is healthier, or a line that is shorter, for the 
Panama route is not shorter for sailing ships by fifteen days or 
for steamers by at least two days, if not four. Why do we throw 





wy these benefits for the purpose of taking up a canal that cuts 
off the sailing ship, makes a longer route, and absolutely destroys 
our coastwise trade, which will hereafter in days that we are not 
dreaming of, I am afraid, fall into the hands of some foreign 
monopoly? 


SUFFERERS BY EXPLOSION OF AMMUNITION CHEST, 


Mr. CULLOM. Iask unanimous consent for the present con- 
sideration of House bill 5094. 

Mr. MORGAN. Without prejudice to the present order of 
business? 

Mr. CULLOM. Of course, w.chout prejudice to the pending 
business. 

The PRESIDENT protempore. The Senator from Illinois asks 
unanimous consent that the pending business be temporarily laid 
aside, and that the Senate proceed to the consideration of a bill 
the title of which will be stated. 

The Secretary. A bill (H. R. 5094) for the relief of the per- 
sons who sustained damage by the explosion of an ammunition 
chest of Battery F, Second United States Artillery, July 16, 1894, 

The PRESIDENT pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded toconsider the bill. It proposes that $15,845.23, 
the sum found just by a board of officers convened at Chicago, 
July 17, 1894, under Special Orders, No. 72, issued by command 
of Major-General Miles, of the Department of the Missouri, which 
sum is recommended by him, with the concurrence of the then 
Major-General Commanding the Army, be appropriated to pay 
the awards of the said board, according to the schedule as set 
forth in their retort made on November 3, 1894, and published in 
Senate Executive Document No. 21, third session Fifty-third 
Congress. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


MERZELLAH MERRILL. 


Mr. GALLINGER. Iask unanimous consent for the present 
consideration of the bill (S. 5882) granting an increase of pen- 
sion to Merzellah Merrill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill which had been reported 
from the Committee on Pensions with an amendment, in line 8, 
before the word “ dollars,’’ to strike out ‘‘ twenty-four ’’ and in- 
sert ‘‘ sixteen;’’ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Merzellah Merrill, late of 
Company C, Tenth Regiment New Hampshire Volunteer Infantry, and pay 
him a pension at the rate of $16 per month in lieu of that he is now receiv- 
ing. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


PROTECTION OF THE PRESIDENT. 


The PRESIDENT protempore. The Chair lays before the Sen- 
ate the amendment of the House of Representatives to the bill 
(S. 3653) for the protection of the President of the United States, 
and for other purposes. The Chair will state that the amendment 
of the House of Representatives is to strike out all after the en- 
acting clause of the bill and to insert a substitute. 

Mr. HOAR. Mr. President, I would suggest that the Senate 
nonconcur with the amendment of the House of Representatives 
and ask for a conference; but I understand that one member of 
the committee rather prefers that the amendment should be re- 
ferred to the Committee on the Judiciary. If that be so, I shall 
not make any objection to it taking that course. 

Mr. BACON. Ordinarily, Mr. President, I would concede that 
the suggestion of the Senator from Massachusetts = Hoar] is 
correct, but this is practically an entirely new bill. It is really 
the bill that the House of Representatives had framed before the 
Senate had ever acted upon its bill. The House substitute their 
own bill, simply using our enacting clause, and that is all there 
is of it. I think that, under these circumstances, the amendment 
of the House of Representatives should be referred to the Com- 
mittee on the Judiciary. , 

Mr. HOAR. Asasingle member of the committee I have no 
special choice, but my own impression is—and I may as well state 
it publicly—that if the bill be referred to the Committee on the 
Judiciary, it is probable, considering the lateness of the poate 
and the condition of public business, that it can not be oe 
of at the present session, but will probably have to go over to = e 
next Session. If the Senator from Georgia, who is a mem : 
of the committee, prefers that the amendment of the House 0 
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Representatives shall be referred to the committee, I am willing 
that it shall take that course. 

Mr. BACON. I should think the Senator had better move the 
reference of the House amendment; otherwise we shall have a 
conference over an amendment of the House of Representatives, 


which is really a new bill, without the Senate ever having had it 
under consideration. 


Mr. HOAR. I will move that the amendment of the House of 
Representatives be referred to the Committee on the Judiciary. 

The motion was agreed to. : 

Mr. HOAR. I will repeat I do not believe that the committee 
will be able, with the other matters that are pressing in the clos- 
ing days or weeks of the session, to deal with this subject so that 
the bill can be acted upon before next winter. 


STANLEY & PATTERSON. 

Mr. CULLOM. Iask unanimous consent for the present con- 
sideration of the bill (H. R. 11591) for relief of Stanley & Pat- 
terson, and to authorize a pay director of the United States Navy 
to issue a duplicate check. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. The preamble recites that 


it appears that Henry M. Denniston, pay director in the United | 


States Navy, did, on the 5th of February, 1901, make and issue a 


check, No. 456714, bearing date the 5th of February, 1901, upon | 
the assistant treasurer of the United States at New York, in favor | 


of Stanley & Patterson, for $2.680.21, in payment for electrical 
supplies furnished the United States Navy Department; and said 
check was, on the 5th of February, 1901, mailed by Henry M. 


Denniston to Stanley & Patterson, at 32 Frankfort street, New | 
York City, N. Y., and was lost in transmission through the | 


mails and has never been received by Stanley & Patterson; and 
the provision of the act of February 16, 1885, amending section 
3646, Revised Statutes of the United States, authorizing United 


States disbursing officers and agents to issue duplicates of lost | 


MARSHAL. 


Thomas B. Reid, of Wisconsin, to be United States marshal 
for the eastern district of Wisconsin. A reappointment, his term 
expiring June 14, 1902. 

RECEIVER OF PUBLIC MONEYS. 


John Jones, of Michigan, to be receiver of public moneys at 
Marquette, Mich., his term of office having expired. (Reap- 
pointment. ) 

COLLECTOR OF INTERNAL REVENUE. 


Benjamin D. Crocker, of Washington, to be collector of inter- 
nal revenue for the district of Washington, established by Execu- 
tive order, dated June 9, 1902, under section 3141, Revised Stat- 
utes of United States, consisting of the State of Washington and 
the Territory of Alaska, 





CONFIRMATIONS. 
Exeeutive nominations confirmed by the Senate June 10, 1902. 
POSTMASTERS. 

Albert W. James, to be postmaster at Cobden, in the county of 
Union and State of Miinois. 

William R. Cady, to be postmaster at Rogers, in the county of 

3enton and State of Arkansas. 

Leander H. Miner, to be postmaster at Ferndale, in the county 
of Humboldt and State of California. 

Albert P. Merriam, to be postmaster at Phoenix, in the county 
of Oswego and State of New York. 

Geradus L. Van de Steeg, to be postmaster at Orange City, in 


| the county of Sioux and State of Lowa. 


John D. Paddock, to be postmaster at Malvern, in the county 
of Mills and State of Iowa. 
Lon G. Hardin, to be postmaster at Ames, in the county of 


checks, applies only to checks drawn for $2,500 or less. | Story and State of Iowa. : ; 
The bill provides that Henry M. Denniston, or his successor in | John Haig, to be postmaster at Le Roy, in the county of Mc- 
office, shall be instructed to issue a duplicate of said original check | Lean and State of Illinois. : ; 
to Stanley & Patterson, under such regulations in regard to its | _ Mark Swedberg, to be postmaster at Luverne, in the county of 
issuing and payment as have been prescribed by the Secretary of | Rock and State of Minnesota. : ; : 
the Treasury for the issuing of duplicate checks under the pro- | George T. Boon, to be postmaster at Chetopa, in the county of 
vision of section 3646, Revised Statutes of the United States. | Labette and State of Kansas. eel 

The bill was reported to the Senate without amendment, ordered | _, William B. Arbuckle, to be postmaster at Villisca, in the c 


yanty 


to a third reading, read the third time, and passed, 
The preamble was agreed to. 
EXECUTIVE SESSION. 
Mr. GALLINGER. I move that the Senate proceed to the 
consideration of executive business. 


The motion was agreed to; and the Senate proceeded to the con- | 
After seven minutes spent in | 


sideration of executive business. 
executive session the doors were reopened, and (at 5 o’clock and 
24 minutes p.m.) the Senate adjourned until to-morrow, Wednes- 
day, June 11, 1902, at 12 o’clock meridian. 





NOMINATIONS. 
Executive nominations received by the Senate June 10, 1902, 
PROMOTIONS IN THE ARMY. 
Cavalry Arm. 


Lieut. Col. Jacob A. Augur, Fourth Cavalry, to be colonel, 
June 9, 1902, vice Whitside, Tenth Cavalry, appointed brigadier- 
general, United States Army. 

Maj. Clarence A. Stedman, Tenth Cavalry, to be lientenant- 
colonel, June 9, 1902, vice Augur, Fourth Cavalry, promoted. 

Capt. William D. Beach, Ninth Cavalry, to be major, June 9, 
1902, vice Stedman, Tenth Cavalry, promoted. 

First Lieut. Charles E. Stodter, Ninth Cavalry, to be captain, 
June 9, 1902, vice Beach, Ninth Cavalry, promoted, 


Infantry Arm. 


Lieut. Col. Charles H. Noble, Sixteenth Infantry, to be colonel, 
June 9, 1902, vice Lincoln, Tenth Infantry, appointed brigadier- 
general, United States Army. 

Maj. John A. Baldwin, Twenty-second Infantry, to be lieutenant- 
c ‘lonel, June 9, 1902, vice Noble, Sixteenth Infantry, promoted. 

Capt. Abner Pickering, Second Infantry, to be major, June 9, 
1902, vice Baldwin, Twenty-second Infantry, promoted. 

First Lieut. Preston Brown, Second Infantry, to be captain, 
June 9, 1902, vice Pickering, Second Infantry, promoted. 

ATTORNEY. 


William H, Atwell, of Texas, to be United States attorney for 


the northern district of Texas. A reappointment, his term ex- | 


piring June 17, 1902, 


of Montgomery and State of lowa. 
Logan G. Hysmith, to be postmaster at Wilburton, in the 
Choctaw Nation, Indian Territory. 
Edgar 8. Clock, to be postmaster at Islip, in the county of Suf- 


folk and State of New York. 


George L. Davis, to be postmaster at Fonda, in the county of 
Montgomery and State of New York. 

Alonzo C. Sluss, to ‘be postmaster at Tuscola, in the county of 
Douglas and State of Dlinois. 

William A. Hutchinson, to be postmaster at Oak Park, in the 
county of Cook and State of Illinois. 

James H. Maull, to be postmaster at Georgetown, in the county 
of Sussex and State of Delaware. 

Milton A. Ewing, to be postmaster at Neoga, in the county of 
Cumberland and State of Illinois. 

James R. Morgan, to be postmaster at Maroa, in the county of 
Macon and State of Illinois. 

Thomas W. Price, to be postmaster at Astoria, in the county of 
Fulton and State of Tlinois. 

Roger Walwark, to be postmaster at Ava, in the county of 
Jackson and State of Illinois. 

William A. Stotlar, to be postmaster at Herrin, in the county 
of Williamson and State of Mlinois. 

Watson D. Morlan, to be postmaster at Walnut, in the county 
of Bureau and State of Dlinois. 

George 8S. Avery, to be postmaster at Galena, in the county of 
Jo Daviess and State of Illinois. 

William W. Robey, to be postmaster at Pipestone, in the county 
of Pipestone and State of Minnesota. 

James H. Lincoln, to be postmaster at Franklin Grove, in the 
county of Lee and State of Dlincis. 

Fred A. Swartwood, to be postmaster at Waseca, in the county 


| of Waseca and State of Minnesota. 


Charles E. Callaghan, to be postmaster at Rochester, in the 
county or Olmsted and State of Minnesota. 


Frank Rockwell, to be postmaster at St. Charles, in the county 
of Kane and State of Illinois. 


David A. Courter, to be postmaster at Hinsdale, in the county 


of Du Page and State of Illinois. 


William Stickler, to be postmaster at Lexington, in the county 


of McLean and State of Illinois. 


Allen H. Webster, to be postmaster at Cuba, in the county of 


| Fulton and State of Dlinois. 
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John A. Childs, to be postmaster at Evanston, in the county of 
Covk and State of Illinois. 

William H. Hilton, to be postmaster at Durant, in the Choctaw 
Nation, Ind. T. 

Andrew E. Sheldon, to be postmaster at Paxton, in the county 
of Ford and State of Illinois. 

John A. Bingham, to be postmaster at Vandalia, in the county 
of Fayette and State of Illinois. 

Thomas F. Addington, to be postmaster at Yukon, in the county 
of Canadian and Territory of Oklahoma. 

John M. Hamilton, to be postmaster at Batavia, in the county 
of Genesee and State of New York. 

Joseph A. Leggett, to be postmaster at Troy, in the county of 
Rensselaer and State of New York. 

Charles A. Snyder, to be postmaster at Middleburg, in the 
county of Schoharie and State of New York. 

Stephen B. Lovejoy, to be postmaster at Minneapolis, in the 
county of Hennepin and State of Minnesota. 

L. L. Whitestone, to be postmaster at Culpeper, in the county 
of Culpeper and State of Virginia. 

Nellie M. Theriott, to be postmaster at Park City, in the county 
of Summit and State of Utah. 

J. W. Utterback, to be postmaster at Cordell, in the county of 
Washita and Territory of Oklahoma. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, June 10, 1902. 
The House met at 12 o’clock m. 
Prayer by the Chaplain, Rev. Henry N. Coupen, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. PARKINSON, is reading clerk, 


announced that the Senate had agreed to the reports of the com- | 
mittees of conference on the disagreeing votes of the two Houses | 


on the amendments of the Senate to bills of the following titles: 

H. R. 4103. Anact granting a pension to William C. Hickox; and 

H. R. 10545. An act granting an increase of pension to Solo- 
mon P. Brockway; 

The message also announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing vote of 
the two Houses on the amendment of the House to the bill 
(S. 1037) granting an increase of pension to Helen A. B. Du Barry. 

The message also announced that the Senate had passed bill of 
the following title; in which the concurrence of the House of 
Representatives was requested: 

5. 6021. An act granting an increase of pension to Esther D. 
Kaslam. 

TRANSFER OF ADMINISTRATION OF FOREST RESERVES. 


Mr. LACEY. Mr. Speaker, I move that the House now re- 
solve itself into Committee of the Whole House on the state of 
the Union on the pending measure. 


The SPEAKER. The gentleman from Iowa moves that the | 


House resoive itself into Committee of the Whole House on the 
state of the Union on the pending measure, which is House bill 
11536. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
— House on the state of the Union, with Mr. OLMSTED in 
the chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the further considera- 
tion of House bill 11526, to transfer certain forest reserves to the 
control of the Department of Agriculture, to authorize game 
and fish protection in forest reserves, and for other purposes. 
General debate having closed, the Clerk will read the bill by 
paragraphs for amendment. 

The Clerk read as follows: 


That the President is authorized to transfer by Executive order any of the | 


forest reserves to the control of the Department of Agriculture, and when 
so transferred all the laws relating to the same under the Department of the 
Interior shall apply to their regulation, administration, and control in all 
respects under the Department of Agriculture, and all powers heretofore 
vested in the Department of the Interior in relation to such reserves shall 
be exercised by the Department of Agriculture as to any of the reserves so 
transferred under this act: Provided, That the President shall not transfer 
any reserve under this act until the Secretary of the Interior and the Direc- 
tor of the Geological Survey shall certify that the boundaries thereof have 
been fully examined and are as them deemed to be substantially the proper 
permanent boundaries: Provided further, That the power of the President 
to eliminate from such transferred reserves any portion thereof shall not 
be abridged, and in case of the elimination of any part of such transferred 
reserves by the President such portion eliminated shall be retransferred to 
the Department of the Interior as public land: And also further provided, 
That as to surveys and surveying, and as to exchanges of lieu lands, pat- 
ents, tithes. and claims, the jurisdiction of the Department of the Interior 
shall be still retained: And also further provided, That any officer of the 
Department of Agriculture whose duty it is to receive money, with refer- 
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ence to the forest reserves transferred to that Department, in pursuance of 


this law, in the place of the Commissioner of the General Land Office and 
receiver,as mentioned in the act of June 4, 1897, shall give bond in such sum 
as may be fixed by the Secretary of Agriculture. 

The following amendments recommended by the committee 
were read: 


In line 13, page 2, strike out the words “ patents, titles, and claims” and 
insert ‘‘ entries, claims, patents, and titles.” 

Add at the end of the section the following: 

“And also provided, t hereafter no forest reserve in any State shall be 
created, enlarged, or extended without the approval or written uest of 
the = S such State, made prior to the creation, enlargement, or ex- 
tension thereof.” 


Mr. CANNON. Mr. Chairman, I would like to make a motion 
which, I think, if it prevails, will save time. I would like to 
test the sense of the committee on a motion to strike out the 
enacting clause of the bill. 

The CHAIRMAN. The gentleman from I[linois moves to 
strike out the enacting clause of the bill, which motion takes 

| precedence of the committee amendments. 

| Mr. CANNON. Mr. Chairman, I would be glad to be recog- 
| nized. I would say to the gentleman from Iowa I would like per- 
| chance to talk in connection with this bill, not strictly on the bill, 
but on matters associated with it, the condition of appropriations 
| and revenue. 

| Mr. LACEY. Mr. Chairman, at some time during the closing 
days of the session it is always desirable that the chairman of 
| the Committee on Appropriations should give us the benefit of 
| this summing up; andif itsuits the convenience of the Committee 
of the Whole, it would be a good time at this time. 

Mr. CANNON. It is hardly the summing-up statement that 
comes at the closing of the session, I will say to my friend, although 
if I get to that part of it it will bear upon that question. The 
present state of appropriations is what I want to speak of in con- 
nection with the business of the House, and incidentally in connec- 
tion with this bill, as it is a part of the business of the House. 
But that part of the speech is not strictly, of course, on this bill. 

The CHAIRMAN. The Chair will state that there is some 
question as to whether a motion to strike out the enacting clause 
is debatable at all except by unanimous consent in Committee of 
the Whole, but the Chair understands the gentleman from Illinois 
to ask unanimous consent to speak upon the motion, and inci- 
dentally upon matters of appropriation. 

Mr. LACEY. How much time does the gentlemen from IIli- 
| nois want? 
| Mr. CANNON. I am inclined to think I can get through in 
thirty minutes. If when the thirty minutes are over and I have 
not got through and the Committee of the Whole seem to think 
| that I ought to have a little more time, they will grant it to me. 
and if they do not it will be pretty conclusive evidence that I 
ought to stop. [Laughter. 

Mr. LACEY. Will not the gentleman from [linois withdraw 
his motion and let the gentleman from New Mexico [ Mr. Ropry | 
make a motion that he had to make, and then the gentleman from 
Illinois present his later on? 

Mr. CANNON. I would be glad to do that, but to save time I 
| think my motion had better be made now, and then, after it is 





| debated, to have the matter voted upon, because I believe a good 
| deal in taking a vote after the question is debated. 

Mr. LACEY, I have no objection, Mr. Chairman. I hope the 
committee will have none. 

Mr. CORLISS. Mr. Chairman, I understand the gentleman 
from Illinois does not propose to discuss the pending matter be- 
| fore the House. I have listened with a ae deal of attention and 
| always enjoy listening to the distinguished gentleman from IIli- 
_nois, but there are gentlemen on this floor who have not had an 
| opportunity to speak, and I hope the gentleman will not take up 

unnecessary time in talking about matters foreign to the bill. | 
The CHAIRMAN. The gentleman from Ilinois asks unanl- 
mous consent to address the committee for thirty minutes on his 
| motion. Is there objection? a 
| Mr. CORLISS. Mr. Chairman, I would like to ask if it is the 
| understanding that at the end of the thirty minutes this measure 
be voted upon without further discussion? 2 

Mr. LACEY. Not at all; the question of striking out the 
enacting clause is too vital a question to be disposed of without 
debate. Pat 

Mr. CORLISS. How much time does the gentleman think it 
would take? : ; 

Mr. LACEY. Ido not know; we want ample time to dispose 
of this bill. 

Mr. CORLISS. An hour? : 

Mr. LACEY. That will depend upon the action of the com- 
mittee. 

Mr. CORLISS. I do not feel disposed to object, but I want to 
ascertain how much time is likely to be consumed. pill 
Mr. LACEY. I will say to the gentleman I want to get the ») 

out of the way as early as possibile. 
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Mr. HULL. May I ask the gentleman a question? | lands—the public lands throughout the Republic—there are 69 
Mr. LACEY. Certainl 


Mr. HULL. As I understand, this bill is not limited as to time, 
and it must i peoones until it is disposed of? 

Mr. LACEY. My friend from Michigan wants to call up an- 
other measure, and I want to say to him that this bill will be got 
out of the = as ily as possible. 

The CHAI . At this point, in order to avoid possible 
misunderstanding later, the Chair calls attention to the fact that 
whether a motion to strike out the enacting clause is debatable at 
all, or, if so, to what extent, is a matter upon which the precedents 
are conflicting. In the second session of the Thirty-third Con- 
gress (February 7, 1855, Globe, p. 616) Mr. Thomas A. Hen- 
dricks, of Indiana, in the chair, sustained the point of order made 
by Mr. John 8. Millson, of Virginia, and ruled that ‘‘ the motion 
is not debatable.’’ In the Thirty-fifth Congress, first session 
(December 22, 1857, Globe, p. 154), Mr. John 8. Phelps, of Mis- 
souri, in the chair,a similar ruling was made, and on an appeal 
the decision of the Chair was sustained. 

On the other hand, in the Forty-seventh Congress, second ses- 
sion, the point of order having been made by Mr. Hiscock, of 
New York, was submitted by the Chair to the Committee of the 
Whole and not being sustained, the motion was apparently treated 
as debatable without limit (Hinds’s Precedents, p. 941). This 
ruling was made without much discussion or citation of prece- 
dents, and was manifestly wrong. As the motion tostrike out the 
enacting clause is not in order at all in Committee of the Whole 
until general debate has been closed, it certainly can not be, under 
the rules properly construed, the subject of general debate. Such 
a motion is in order after the first paragraph of the bill has been 
read for amendment under the five-minute rule. It is now made 
at that point. 

The present occupant of the chair is of opinion that it should 
be treated for this purpose as in the nature of, or at least analo- 
gous to, an amendment and debatable accordingly, and in this 
view is apparently sustained by the observation of Speaker 
Blaine in the first session of the Forty-third Congress (REcorp, 
p. 2338), who, in ruling that such a motion when made in the 
House was debatable, said: 

There is no express rule prohibiting its being debated in Committee of the 
Whole. The impression prevails that it is not debatable from this fact that 
the motion is usually made in Committee of the. Whole after debate has 
been closed or when the five-minute debate isin order. The motion in Com- 
mittee of the Whole to strike out the enacting clause would never by any 
usage of the House be debated over five minutes on each side, and generally 
not debated at all. 

The Chair holds that the motion is debatable five minutes on 
either side, and after that only by unanimous consent. 

The gentleman from Illinois |Mr. CANNON] asks unanimous 
consent of the Committee of the Whole to occupy thirty minutes. 
Is there objection? 

Mr. RICHARDSON of Tennessee. Will the remarks of the 
gentleman have application to the pending bill? 

Mr. CANNON. They will; and I will say to the gentleman in 
that connection that I want to make a statement as to the present 
state of the appropriations and revenues. 

Mr. RICHARDSON of Tennessee. I may have something to 
say on that question myself. I did not think this was hardly a 
oy cs = ne to discuss appropriations and matters of that kind on 
this bill, 

Mr. CANNON. I hope to make my remarks appropriate. 

_ Mr. RICHARDSON of Tennessee. The gentleman is then go- 
ing to address himself to the pending bill? 

Mr. CANNON. _ Oh, certainly. 

The CHAIRMAN. Is there objection to the request of the gen- 
tleman from Illinois? The Chair hears none. 

Mr. CANNON. Mr. Chairman, I crave for thirty minutes of 
the attention of the committee; and first on this motion to strike 
out the enacting clause; and it is necessary, if the committee will 
bear with me in discussing the propriety of that motion, to speak 
of the public service, as it now is, in the Office of the Commis- 
sioner of the Land Office and the Interior Department—the 
abuses of the service, if any, as now carried on, and the service 
as It now is; in the Agricultural Department—its nature and the 
abuses of the service, if ~ there are, and the necessity for the 
rh posed change, if any. ow, I will very briefly state the con- 
aitions, 

In 1789, just after the adoption of the Constitution, the office 
of the Commissioner of the General Land Office was created. It 
continued from that time down until 1849, when it was placed 
under the Secretary >f the Interior, where it still remains. It is 

@ great service. It has covered the public lands and kindred serv- 
ices from the time it was organized to the present. It is thor- 
oughly organized. 
_ Here let me state that there are now in the Land Office at Wash- 
ington, as employees, 388 persons, at a cost of $502,430 per annum. 
In addition to that, touching depredations upon the timber 





ial agents—69 persons who are watching depredations upon 
the lands of the United States—timber lands alone. Incidentally 
this service covers trespasses on the public lands, also destruc- 
tion of timber, also forest fires; but substantially the service re- 
lates to trespasses and the despoiling of the timber. This service 
cost $185,000 per annum. 

In addition to that, on the forest reserves—46,000,000 acres in 
round numbers—there are 349 persons employed by the Govern- 
ment—rangers, agents, superintendents. who are engaged touch- 
ing those forest reserves—forest fires, the sale of dead and down 
timber, the use of timber and stone by the settlers and by the 
miner, and so on. One very important object of the work of 
these 349 persons in the forest-reserve service is the forest fires, 
and, incidentally, the whole service in connection with that sub- 
ject. Those 349 persons cost $300,000 per annum. 

Now, it will be seen that almost $1,000,000 is the cost of the 
General Land Office alone and these persons that I speak of—an 
annual charge. 

Now, in addition to that; there are in this great office of the 
Secretary of the Interior what is called the Secretary’s office— 
that is the staff of the office, if you please, embracing many bu- 
reaus in the office of the Department. The Secretary’s office 
proper has 241 people in it, costing per annum $314,410. It is a 
complete staff of assistant secretaries, chief clerks, appointment 
clerks, a complete disbursing office for the whole interior service— 
patents, Indians, pensions, surveys,and soon. So that in theory 
and in practice during almost a hundred years this service has 
grown up and is adjusted in a certain way. 

Now, the Land Office proper is divided into 11 divisions. It is 
unnecessary I should name these specifically, but in a general way 
I may say that among these 11 divisions there is a law division, 
there is a claims division, there is a patent division, there is an 
entry and preemption division, there is a mineral division, there 
isa swamp-land division, there is a division that pertains to In- 
dian reservations, there is a railroad division, and there is a for- 
estry division under which is made this expenditure of $030,000 
for the force in the field alone. If there is a trespass on the pub- 
lic lands, whether it be in the forest reservations or outside, there 
is the legal machinery, there are the agents, there is the ‘‘ whole 
shooting match.’’ It is like‘* Topsy;’’ it growed, and it has been 
growing for a century. 

Now, in these forest reservations there are 46,000,000 acres. 
There are applications pending to add to these forest reservations 
54,000,000 acres, but there are 46,000,000 acres now. Outside of 
Alaska, not appropriated or reserved—I mean free lands—in acre- 
age outside of Alaska, outside of the Indian reservations, outside 
of the forest reservations, there are 546,000,000 acres. So that I 
am safe in saying that while there are 46,000,000 acres in the va- 
rious reservations, there are three times 46,000,000 acres of the 
same kind of land not in the various reservations—in the moun- 
tains and in the valleys. So that you have 46,000,000 of acres in 
forest reservations, 546,000,000 of acres outside of Alaska of gen- 
eral public lands, and two times as much in timber outside of the 
forest reservations as in the forest reservations. Here is an im- 
aginary line between the two. 

Now, I say this much to call your attention to the status. Now, 
what does this bill propose to do? I have it here. It proposes to 
authorize the President of the United States to transfer the ad- 
ministration of the forest reservations, the care and sale of timber, 
the use of timber by the settler and the miner, the care and pres- 
ervation of the forests, the sale of timber, all of these things, to 
the jurisdiction of the Agricultural Department, leaving in the 
Interior Department the other 514,000,000 of acres, over 100,000,000 
of timber, the same kind of timber and stone that there is in these 
forest reservations, under the jurisdiction of the Interior Depart- 
ment, and they propose in addition to leave the question of lieu 
lands in the reservations with the Commissioner of the General 
Land Office. 

You understand what lieu lands are. In these forest reserva- 
tions there are many, many thousands of private owners of lands. 
Under the law they can exchange those lands by conveying them 
to the Government for an equal acreage outside of the forest res- 
ervation. That is to be left with the Interior Department. ‘Then, 
in all the forest reservations, mineral titles may be obtained and 
are constantly being exploited and developed. That is left under 
the jurisdiction of the Interior Department. Now, then, here 
is the divided jurisdiction that this bill proposes to make, and in 
making it, it proposes to make at the very beginning a complete 
staff of officers in the Agricultural Department, or what would 
result in it, to receive the moneys from the sale of timber. 

Under the law as now in force, if there is a sale of timber or 
stone the receivers of the General Land Office, scattered all over 
the country, receive that money, without cost to the Government 
or without additional cost. This bill authorizes the Secretary of 


Agriculture to make an officer of that kind, and that means a 
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complete staff of receivers upon every forest reservation, and fre- | every dollar of this $300,000 for that scientific Bureau _is not 


quently at various points upon the forest reservations. That is 
to follow by regulation and a little later on by appropriation. 

Now, it has been alleged from time to time, and no doubt truly 
alleged, that the administration of the public lands and of the 
timbered and forestry land and of our park systems throughout 
the great West have not been perfect. In the nature of things 
they could not be perfect. On the average they are 2,000 miles 
away from Washington. How could they be perfect? Yet Iam 
here to say that, inmy judgment, in the main this jurisdiction 
and duty has been exercised fairly well. I think it might be im- 
proved. I believe it is being improved. Some people believe 
that we do not give enough money for this service. Perhaps we 
do not, and yet it isa service that costs a good deal, you will see. 

Now, what is the proposition? I have stated it already. To 
take these forest reserves—part of the jurisdiction—away from 
the General Land Office, 2way from the Interior Department, and 
drop it into the Agricultural Department. What is the argu- 
ment for it? Oh, they say, we have got a Forestry Division al- 
ready organized there in the Agricultural Department. Well, 
that is true. Let me show you how much of a one you have and 
whatitdoes. A Division of Forestry rests in appropriation alone— 
there has never been any organic act—a Division of Forestry was 
appropriated for in the Agricultural Department in 1887, and an 
appropriation of $8,000 was made. What for? For science in 
forestry. 

That is the only function it has ever had—not administration, 
not sale of timber, not sale of stone, not sale of dead and down 
timber, not the policing of the use of timber by miners and set- 
tlers, but pure and simple forestry; how best to reforest, how best 
to preserve forests. Thatis the service. Well, from 1887 to this 
time see the growth. For the coming year the Bureau of For- 
estry in the Agricultural Department is to cost $291,860, almost 
as much as the whole personnel of the Commissioner of the Gen- 
eral Land Office in Washington. 

Mr. SHAFROTH. Let me state to the gentleman, if you 
will permit me, that the number employed in the Agricultural 
Department is 39. 

Mr. CANNON. Iam speaking of the whole service. They 
have many hundreds of people, I have nodoubt. We have never 
been able to get a statement. The House put a clause on the 
agricultural appropriation bill that, if it was not stricken out in 
conference, will compel a statement of the expenditure of every 
dollar of this appropriation. I have got to draw on my imagina- 
tion for its expenditure. College professors, students, wise men, 
and so on, and so on, throughout the length and breadth of the 
country, who investigate. Iam not here to say it is not neces- 
sary: Iam not here to abuse it. Iam not here to abuse the sci- 
entific people anywhere. 

They have added great things to the United States; they have 
added great things to civilization. Henry, with his telegraph; 
Morse, the Yankee, with its development—invention here, there, 
everywhere—eminent physicists, greatmen. Some of them could 
not set a hen. it is true. Some of them could not make a faint 
imitation of a hoe handle; most of them are entirely impractical 
in everyday life, and most of them if turned out to depend upon 
the twist of their own wrist to live would starve; yet that is their 
specialty, that is their calling. 

It takes all kinds of people to make up a world, and the in- 
vestigators, the inventors, the scientific people have stood adding 
great things to civilization. -They are great in their lines. Of 
course we have the usual curse, because there is no great achieve- 
ment anywhere, in war or peace, that requires brain or brawn 
but what as the men achieving move along they attract into 
sheir wake the alleged experts, the alleged scientists, in journal- 
ism thealleged journalists, in law the alleged lawyers, in medicine 
the alleged doctors. 

There are some pretenders, do you not see, where there is one 
real doctor, and sometimes, I think, where there is one real law- 
yer, where there is one real scientist, where there is one real in- 
ventor. They pop up and say, ‘* Look at us scientists; here we 
go.’ And they are industrious to fasten upon the public teat. 
Now, I do not think this Bureau of Forestry in the Agricultural 
Department belongs to that class. I have not had the pleasure of 
meeting Mr. Pinchot, who is at its head. I am told he is a grad- 
uate of Yale,a man of perhaps 40 years of age, a man witha 
comfortable fortune, a man who has studied this question at home 
and abroad, an exceedingly astute, accomplished man. I am glad 
he seems to be made of the right kind of stuff, notwithstanding 
he was born with a gold spoon in his mouth. I have noabuse for 
him. God bless him and speed him in his work; but it is scien- 
tific work. My friend is estopped to say that this Bureau over 
there has nothing to do. 

Mr. GROSVENOR. I should like to ask—- 

Mr. CANNON. In a moment. 

The Bureau is a cheat and a fraud if it has nothing todo, If 


needed, and if every man in it is not earning his money and doing 
great work for civilization, then it is a fraud and a cheat. 

It is for science, it is for essays, it is eminently respectable, and 
Ihave no doubt eminently able; but I do not want to take from 
this other great office, that has grown for a hundred years, that 
costs this great amount of money, that has its disbursing officers 
and its law division, that has all the records, that has jurisdiction 
of all the balance of the public lands, including the timber; that 
has this great force, that has concurrent jurisdiction in many 
matters even in the very forest reserves that are proposed to be 
transferred. Ido not want to take them and transfer them over 
to this division of scientists in the Agricultural Department, that 
has no law division, that has no disbursing office adapted to this 
service, that is not familiar with these questions—nay, nay. 

That is a proposition that can not meet my assent, because in 
my judgment it but duplicates the expense, clashes the jurisdic- 
tion, brings disorder where there is now some degree of order; 
and having divided the mountain to cure alleged maladministra- 
tion, you will have two sets of people to watch and supervise, run- 
ning and glorifying side by side; and if this bill should pass, there 
come trooping after in the deficiency bill next winter and in the 
regular agricultural bill hereafter the necessary accompaniments 
- this service, disbursements, law, trespasses, all that kind of 
thing. 

Mr. GROSVENOR. What I wanted to ask was this: Under 
this system of lieu lands which the gentleman has described, a 
great many controversies arise? 

Mr. CANNON. Certainly. 

Mr. GROSVENOR. That is, the title to the land selected very 
often fails by reason of prior claims and mineral rights that have 
been established. 

Mr. CANNON. Yes. 

Mr. GROSVENOR. Now, the Government has already taken 
the title to this land. Where are you going to settle these ques- 
tions? Which bureau of this concern will have jurisdiction of it? 

Mr. CANNON. In the lieu-land matters and mineral-land 
locations, the Interior Department; in the sale of stone and tim- 
ber, in the sale of dead and down timber, in the use of these for- 
ests by the settler and by the miner, with trespasses upon them, 
you go to the Agricultural Department, without a law officer in it. 

Mr. GROSVENOR. And into a scientific department. 

Mr. CANNON. And into a scientific ro tae You mix 
the two. You take a horse that was beautifully built for careful 
stepping, a high stepper, clean limbed, well groomed, mane and 
tail flowing, tail up in the air, and put upon that kind of a horse 
duties that are practical, that relate to matters of trespass, mat- 
ters between everyday men in everyday life, and you say to this 
fine-groomed horse, ‘‘ Bear this burden,’’ that should be borne 
by a horse, if you liken a human being to a horse, that is there 
every day and Sunday, that will stand without hitching, that will 
bear a burden if necessary, that will ascend the side of a moun- 
tain and pull a man up after him hanging onto his tail, and al- 
ways ready for duty, and if necessary will work single or double, 
and will pull a dray as well as a coach. 

Oh, no; your horse is not the kind of horse to do for that char- 
acter of service. There is no time to stop to catch a bug. The 
catching of a bug is important. To watch the growth of trees is 
important. It is important to know whether some bug with an 
unpronounceable name is bred in the leaves of a certain tree, and 
what will cure it. That is scientific; but in plain, practical, 
everyday affairs, with matters relating to the settler, with mat- 
ters relating to the miner, with matters of lieu-land men and 
with trespassers, you have got to have a practical set of people. 
Well, you may say now, we have science in the Interior Depart- 
ment. Yes; quite important, But you want to have with it a 
scientific division. z 

Why, I tell you what we can do. The gentleman from New 
York by law could lift up Mr. Pinchot, with all his scientific 
staff. and set him down in the Land Office of the Interior De- 
partment. Why, already we have a bureau of forestry in the 
Interior Department. There is an eminent scientist at the head 
of it, with practical men doing practical work. Forestry is there, 
practical forestry is there. y divide it? Why build up these 
useless bureaus that I believe are absolutely unnecessary. “Oh, 
but,” says my friend, “ the President recommends this.”’ Yes, 1n 
general terms. But the President did not have in mind the multi- 
plication of offices. What he really recommends was more effi- 
cient work touching forestry. It is his privilege to recommend; 
it is his duty to recommend. - 

Oh, but my friend from Iowa, Brother Lacry, you are as dis- 
loyal to his recommendation as I am, because he recommends the 
transfer of forestry to the Agricultural Department; but equally 
as strong he recommends the transfer of the Geolagical Survey, 
costing a million a year. You are silent about that. You skip 
that, and read low when you come to that, [Laughter.] 
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r. LACEY. I would like to ask my friend this: Of course 
that matter is not connected with other land surveys and it will 


not be involved in this bill. What does he think about it— 
whether it would be a good plan to transfer the Geological Sur- 
vey to the Agricultural Department; yes or no? 

Mr. CANNON. It would be much better than to transfer the 
Youst Reservation, because—— 

Mr. LACEY (continuing). Perhaps that ought to go also. 

Mr. CANNON (continuing). Because the Geological Survey 
does not have a law office; it does not deal with trespassers or the 
sale of timber, but makes surveys, studies geology, delves down 
into the earth, so to speak, and tells us prophecies of what the 
hidden mysteries are. It also does a work. _It has 
got no duties to perform that can not be performed by the Agri- 
cultural Department or under its direction and without the 
creation of a law division or without any of these other questions. 

Now, just a word further as to the President’s message. I am 
not a hero worshiper; but I am glad, as we had to lose Mc- 
Kinley, formerly our colleague here, who by the hand of the as- 
sassin was taken from us, I am abundantly thankful that Theo- 
dore Roosevelt succeeded him. I believe in him and sustain him. 
Touching all questions involving policy I am with him; but it is 
his duty to recommend, and in recommending he recommends 
and deals with ten questions not involving policies of the party 
where he recommends or deals with one that does. This in no 
sense involves the policy of the Republican party or of the Demo- 
cratic party. It is not a partisan service, and the only question 
for us to ask is ought it to be done; would we get better service 
than we do, and would it duplicate the present service; would we 
have a clash of jurisdiction; would we have the expense doubled, 
and would we have responsibility divided? 

When you answer those questions you will know whether the 
enacting clause ought to be stricken out of this bill or not. 
my judgment such action should be had. Oh, but, says somebody, 
have not you got lax administration in the Land Office? Well, I 
think there is some poor administration there. I think there al- 
ways has been; I think there always will be. Weare not going 
to have the millennium anywhere, including the General Land 
Office, during my remaining years; so that there will be some- 
thing of imperfection; but if there be imperfection there—and I 
say so without abusing the present head of that great office, be- 
cause I have served with him and he is a strong and able man—I 
say they can improve an imperfect service there, and if there be 
a lax service it is a matter of administration to correct it. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CANNON. Ido not want to weary the House, but still I 
should like to have a few more minutes. 

Mr. MANN. Mr. Chairman, Iask unanimous consent that the 
gentleman may be allowed to conclude his remarks. 

Mr. CANNON. [I only want a few minutes more. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that his colleague may be allowed to conclude his re- 
marks. Is there objection? [After a pause.] The Chair hears 
none, 


Mr. CANNON. Now, I have helped report appropriations for 


almost twenty years for this service, and I will be frank with you, | 


there never has been a year passed by but what the Commissioner 
of the General Land Office, whoever he was, whoever was Com- 
missioner, under Cleveland, under Harrison, under Cleveland 
again, under Hayes, under Roosevelt, but what has protested with 
this great increase of duty, with the increase of the forest re- 


serves, with the increase in population and the great number of | 


questions arising, but what he has protested he ought to have an 
increase of appropriation to properly administer it. 

Congress would increase it from time to time. Perchance we 
have not given the increase that ought to have been given, and 
yet it has been a fairly good service. I want to keep it so. My 
friend from New York [Mr. WapswortH], with this bureau of 
scientists, ought to keep them at their trade. They have grown 
in five years from $8,000 to $300,000. How much good they 
have done I do not know, but I hope a great deal. I know there 
are bright people upon the board, but keep them to their trade. 
You had as well set a minister that has graduated at a theolog- 
ical school to pounding iron as to set this bureau over there to 
practical work in connection with these reserves. 

Ah, but do we not need their work under this same adminis- 
tration? Yes, and we are getting it in the division of forestry in 
the General Land Office. We have got the scientific men there, 
and it is quite within the power of the Executive, if the Commis- 
sioner of the General Land Office ought to be changed—and I do 
not say or intimate that he at is quite within his power to 
put a man there that will the bill. And so of the head of 
every bureau of every division. Let us have better administra- 
tion. When you split up this matter, when you parallel and 
duplicate appropriations and jurisdictions, you increase expendi- 
tures and divide responsibility. 
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Now, I think I have said about all on that that I want to say. 
A word in conclusion, and it bears upon this question, because if 
this mountain is divided and half is taken to Mahomet instead of 
Mahomet being brought to the full mountain, if the good of the 
service requires it in the General Land Office. I undertake to say 
that inside of five years this service of the 46,000,000 acres of for- 
est reserve will be costing this country at least $5,000,000. Bring 
Mahomet, if you have got him there, over to the mountain, be- 
cause here is the mountain fully developed. 

Here is the law department and here are all the records. It 
would be better than to divide the mountain, if you would take 
the General Land Office and all its organizations and transfer it 
over there to the Agricultural Department and include the Geo- 
logical Survey. You do not propose to do that. This policy, in 
my judgment, is evil and only evil, and expensive; aye, extrava- 
gant. 

Now, upon that word extravagance bear with me just a few 
moments. It has been on my mind for a week or two to call at- 
tention to what this Congress is doing by way of appropriations. 
I want to remind you of what the Secretary of the Treasury said 
in his last annual report as to revenues and expenditures for the 
current fiscal year, and I want to give you what the budget will 
be as near as we can get at it, when the gavel falls a few weeks 


| in front of us, and what the probable revenues will be to meet 


the appropriations we are making. I will put two or three little 


| tables in my remarks, with the consent of the House. 


Take the estimate of the Secretary. At the beginning of this 
Congress the revenues—he estimates them in detail for the cur- 
rent year 1902 at $688,000,000 in round numbers. 

After we have cared for the sinking fund, which is $53,000,000, 
and have paid everything, we will have an apparent surplus of 


| $47,000,000. That is for the year that expires June 30 of the 
Tn | 


present month, $47,000,000 for the current year. 
For the coming fiscal year we will have $639,000,000 of revenue, 


| the closest estimate we can give, taking into consideration the 
| act passed this session removing the last of the Spanish war taxes. 





And now, upon the basis of the existing status of the appropria- 
tion bills—that is, take the appropriation bills just as they stand 


| to-day, incomplete, it is true, butit is perfectly safe to say that they 


will not be materially reduced—taking the status of the bills that 
have passed and become laws and those pending in conference, 


| and what have you as an aggregate of the regular annual bills in 


their present stage? They amount to $590,686,404.61. The per- 
manent annual appropriations amount, including interest for the 
coming year, to $69,000,000, almost $70,000,000. That makes 
$660,000,000 that our appropriation bills will carry; I mean the 
regular bills and the permanent appropriations. 

Now, for the miscellaneous appropriations of this session, in- 
cluding the omnibus claims bill, the provisions for new build- 
ings, only the provisions necessary to begin and carry on the 
buildings until the 4th of March next, miscellaneous items, a 
great lot of things, these will amount to $10,000,000 at least. 


| The deficiencies already provided for this year amount to 


$21,838,000, with more to follow. This makes a grand total of 
$691,445,000. 


Now, while the deficiencies will doubtless be paid in the main 


| during the current fiscal year and from its revenues, yet it is 


hardly probable that a less sum on account of deficiencies will 
have to be provided for next session on account of the next fiscal 
year, 1903, and paid from its revenues. 

The requirements of the sinking fund for 1903 are estimated at 
$54,000,000. But count out the sinking fund. We can pay it or 
not, as we choose. We are many, many years in excess on the 
sinking fund. Weare paying it this year; next year we shall not 
pay it, probably. Putting that $54,000,000 out, not taking it into 
the calculation, the apparent excess of appropriations at this ses- 
sion—exclusive of the sinking fund—over the total estimated 
revenues for 1903 is $51,925,128. It can not be less than that. 
We are marching up to it. 

Mr. WADSWORTH. Do you mean to say the deficiencies will 
amount to that? 

Mr. CANNON. I mean that the apparent excess of appropria- 
tions will be $51,000,000. A friend near me asks, ‘‘ Will it all be 
spent?’’ No; but I will tell you just about what will be spent. 

ere is always a considerable margin between the actual ex- 
penditure for a fiscal year and the total appropriations of a session 
of Congress, and judging from the past, the apparent excess of 
appropriations this session over estimated revenues will be quite 
offset by this margin. There you have it, without the Panama 


Canal or a Nicaragua Canal, without the omnibus fish-hatchery 
bill, without the cable bill, without a hundred other things, some 
of them meritorious, some of them not meritorious, all pressing 
for appropriations. 

ould authorize the Panama Canal, there you have 
If we should have acable, 
Without regard to those, 


f we 
$40,000,000 out of the surplus at once. 
there are great expenditures at once. 
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from the present standpoint, from the present action of Congress 
as it is to-day, it will take every cent of money that we receive 
the coming fiscal year to pay the expenses that we appropriate 
for, those in sight, without the extraordinary matters to which I 
have referred. 

Gentlemen may ask why I am worrying them about this mat- 
ter. Because it is in sight; because I want to come to this side 
of the House and say, from the partisan standpoint, that when 
we are caring for the public service we must from this on call a 
halt; because as sure as the sun comes up and the sun goes down 
this is to be the result. 

** But,”’ says some one, “‘ there will be enough—yes, and perhaps 
to spare.’’ ‘‘Oh, we have a great surplus,’ say some. Yes; but 
it will vanish like the dew inthe morning sun. If weshould buy 
the Panama route or locate the Nicaragua route, there is not 
enongh in the surplus to pay the required expenditure of con- 
struction. If we should provide for the sinking fund (though we 


do not have to) that would take $54,000,000 more. I tell you, gen- | 


tlemen, the party in power, and the whole Congress, which takes 
in both sides, should weigh carefully and long the appropriations 
and the legislation that authorize expenditures before we march 


up in our legislative authorizations to exceed what the revenue | 


will be the coming year. 

Now, I have just submitted these facts and estimates to you— 
not as an alarmist, not for party capital. Oh, gentlemen on this 
side, there is no party capital in it. I have submitted to you 
plain, cold statements of fact. Let us pull together on both sides 


of this House, in the interest of all parties and of good govern- | 


ment. Let us cut the garment according to the cloth. 

Now, let me test by this statement a hundred schemes that are 
trooping and coming to this House and the Senate. Good heavens! 
Brother WADSWORTH, possibly the scientists may ‘‘in the sweet 
by and by ’’ develop fish that will climb trees and live on dry land. 
I do not know about that. [Laughter.] 


Mr. WADSWORTH. What has that to do with the Depart- | 


ment of Agriculture? 


Mr. CANNON. But until thescientists have done that we have | 


gone far enough in that direction. 

And I will say to the gentleman from Michigan [Mr. Cor.iss}, 
in whose statesmanship and ability and patriotism I have great 
confidence, that it is a grave problem whether the Government 
should undertake, at an expense of $15,000,000, to construct a single 
cable to the Philippines or whether we had better let the citizen 
do it—whether it is not always better to let the citizen do that 
which can be equally well done by him than for the Government to 
doit. {Applause. ] 

Mr. CORLISS. Will the gentleman permit an inquiry? 

Mr. CANNON. Certainly. 

Mr. CORLISS. Does not the gentleman know that had the 
Government of the United States during the past four years 
owned a cable across the Pacific connecting our possessions she 
would have saved twice the amount of the cost thereof in the ex- 
penses that have been rendered necessary because we have not 
had such communication? 

Mr. CANNON. I did not intend to discuss the matter; but I 
think my friend from Michigan is away off in his statement. I 
do not think that the tolls have been $30,000,000 or anything like 
it, but I will not discuss that. I merely referred to it in passing. 
You may say, Why do not you speak of the Panama and the Nica- 
ragua Canal? Well, we will discuss them in time. Iam for an 
isthmian canal, but I want to recollectold Davy Crockett’s maxim, 
‘*Be sure you are right,then go ahead.’’ But these are larger 
matters that involve great questions of statecraft which I will 
not discuss, but they are coming, trooping in the aggregate 
50,000,000 upon that Calendar and upon the Senate Calendar, 
which, if they never are vitalized by enactment, the 80,000,000 
of people in the United States never will suffer one ten thousandth 
part of an ounce. Now, Mr. Chairman, I once went toa revival 
meeting. |[Laughter. ] 

Mr. WADSWORTH. This is another joke. 

Mr. HOLLIDAY. When? 

Mr. CANNON. When I was a boy, and the speaker talked 
about the necessity of getting religion, and exhorted us, and 
finally called me out by name. Said he, ** Joz CANNON, why don’t 
you start?’ I replied, ‘‘ Well, there is to be a party up at Lusk’s 
next week—old Salmon always gave a dance once a year, on 
New Year’s—and I want to go there, and I want to do this, and I 
want to do that and the other.”’ 

‘Young man, young man, start now! You may not have a 
chazice to-morrow!’’ {Laughter. | 

Now, then, I am for starting now. This bill confuses jurisdic 
tion; it begets extravagance; the public service does not demand 
it, and the best thing to do with it is to cut its head off right back 
of its ears and strike out the enacting clause. [Applause. } 


The statements referred to above are as follows: 
Fiscal year 1902. 


The revenues of the Government for the current fiscal year are thus e3ti- 
mated upon the basis of existing laws: 











ND nn. | ciate sedan eek ober edness wheel tee $250, 000, 000 
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NN LE ER LEE, 40,090,000 
I a eee 16, 633, 042 
Weta eubinantnd PevOMMNN Send kines poccd ices Sb seueeeSk 688, 633, 042.00 

The expenditures for the same period are estimated as follows: 
erties chet entelbiiehaeh. 6 ooo oss eS Re a we $110, 000, 000 
Por the military establishment ................socens cc cneccsecsccs 115, 000, 000 
i ON) CUO NOIE .. ._..  csneshenuiseweciindadenninadiunaiiian 70, 000, 000 
[nn PO oo. ccna nGneins prenaiieniaminimeeetetion eee 11, 000, 000 
MING 63.0 oo Gi wn nn des Cah -ds govess coup Sues begedsoepeeechebdcsone EEO 
For interest on the public debt ..... 0.52. sec cc ccns conc cessccccccee 29, 000, 000 
EE CITIIOD ns. nse Sipheriicitabainrinniatenpiemnastiiciain gatenpenstect 116, 633, 042 
Total estimated expenditures...................-.-..---.---- 588, 633, 042 
} —=— 
| COUP Nic il tits ean iikoiie ie tl ite 100, 000, 000 


The requirements of the sinking fund for the fiscal year 1902 amount to 
| $53,000,000, and, when met, will reduce the estimated surplus of revenues of 
| $100,000,000 for the year to $47,000,000. 
Fiscal year 1903. 
It is estimated that upon the basis of existing laws, December 2, 1901, the 
revenues of the Government for the fiscal year 1903 will be: 





| From customs -....-...- pone aedahnneadacey passlebabubbensan’ jas avene £250), 000, 000 
| Preah GRPUTMAE FOROS... ~ og a Scenes Sone coin eons cen csmaks bensesbace 290, 000, 000 
| From miscellaneous sources . ........- .2--.-.-c---e neocons nnes cones 40, 000, 000 
A NINO 0 nbn cshisumntinnnaed dytnbabsmatein ean cthinaeien 132, 020, 630 
Datel eine’ GOV ani hboatic ns taeeds tabi, ke 712, 020,630 


| Estimated reduction in foregoing revenues under act of April 12, 
| 1902: 


| 

Toteruel wewenie . fio chi ee $68, 000,000 

| Customs on tea for half year ....................... 4,500, 000 
———_ 72,500,000 

Net estimated revenues, 1908 -....................-.....-.-.-- 639, 520, 630 


The regular annual appropriation bills in their present stages 
appropriate --.....------------- Sth eee i .------- $590,686, 404. 61 

The permanent annual appropriations for 1903, including in- 

| terest on the public debt and customs service, but excluding 
the requirements of the sinking fund, are estimated at.___. 69, 921, 220.00 


660, 607, 624. 61 
The miscellaneous appropriations of the session, including the 
omnibus claims act, provision for the new buildings that 





| have been authorized, etc., will probably aggregate--....... 10, 000, 000. 00 
The deficiencies already provided for this session amount to... 20, 838, 134. 22 
} 691, 445, 758.83 


| The deficiencies will be paid in the main during the current fiscal year, 
| and from its revenues, but it is not probable that a less sum on account of 
| deficiences will have to be provided for next session on account of the next 
| fiscal year, 1908, and paid from the revenues of that year. 

The requirements of the sinking fund for 1908 are estimated at $54,000,000. 

Apparent excess of appropriations, exclusive of sinking fund, at this ses- 
sion over total estimated revenues for 1908, $51,925,128. 

The usual margin between actual expenditures for a fiscal year and the 
total appropriations at a session of Congress will equal the apparent excess 
of appropriations this session over estimated revenues. 

Available cash balance, exclusive of gold reserve in Treasury June 9, 
$201,526,342, 

Mr. LACEY. Mr. Chairman, I find that my friend from Illi- 
_nois is now just as he was at the revival meeting to which he 
| refers. He is ‘‘ unwilling to make a start;”’ he is unwilling to 
| take a first step in the way of scientific control of the forests of 
| the United States. He says he will not follow the Administra- 
tion. [Laughter.] 
| Mr. CANNON. Well, the President and I are pretty close 
| together. : ; 
| Mr. LACEY. It has been reported that the President once said 
_of the gentleman who has just taken his seat that he “loved him 
| so well that he felt sometimes that he met with unrequited love 
_ [laughter], and in the present instance, Mr. Chairman, here we 
have my friend, who is the most useful man in this House, simply 
endeavoring to prevent something that he does not fully under- 
stand and endeavoring to divert the action of the House by laugh- 
ing at scientific terms and scientific purposes. a 

It has been told about a great scholar that when a fishwife. in 
Billingsgate, called him all manner of evil names, he turned upon 
her and denounced her as an “isosceles triangle and a rhomboid, 
and it almost broke her heart. [Laughter.] She said ‘‘ no woman 
_ had ever been so abused since the world began;” and if my friend 
can find some scientific term, the Latin name of a bug, to laugh 
| at, he can divert the attention of this House from some serious 

purpose and thus prevent it from making a step in the direction 
of a more scientific consideration of the interests of the Unite: 
States. We have made the start. We havea scientific division of 
forestry. ; 

We have it in the only scientific department of this Govern- 
ment, the Agricultural Department, and it is only a few days 

i since that this House set its seal of approval upon the scientific 
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work of that Department by ordering 200,000 extra copies of a | and Clarke were crossing the mountains about one hundred years 
horse book prepared by scientists of that Department. e have | ago they found a river which had an Indian name that, translated 
a Department there that is doing good. It is not very expensive. | into English, meant ‘‘ The River-That-Scolds-All-Others.”’ That 
It is true that it costs something, but we can not have anything | river bore this name until finally it was given a more pronounce- 
good in this world without some expenditure. able name for modern use. 

That Department, the gentleman tells us, started in with $8,000 Now, I do not want my friend to degenerate into anything of 
of expenditure. If he would go back one year further he would | this kind. There are many things that need to be opposed and 
find that there was no such Department and expenditure at all. | stricken down. There are many times when a halt is necessary 
To-day $291,000 are appropriated by this Congress for forestry, | to be called; but he who calls a halt on everything finally fails 
and the gentleman says that we should not have the forests | to — a halt on anything. 
administered by a scientific burean, but they should be adminis- ow, this is a very simple, plain proposition. We have two 
tered by a law division of the Land Office, by the clerks and law- | bureaus of forestry, or rather a Bureau of Forestry on the one 
yers sitting at their desks in the Interior Department, instead of | hand and a Division of Forestry upon the other. We are paying 
by scientific trained men who will go and put themselves upon | the expense of both. We are making appropriations for the man- 
the ground and examine the necessities of the forests that they agement and operation of both. Which is the better of the two? 
are to take care of. Mr. MADDOX. Does your bill incur any additional expense 

I do not yield to my friend in his admiration for the President | in caring for them? 
of the United States, and it is fortunate that we at last have a Mr. LACEY. I endeavored to answer that matter fully yes- 
President who knows the United States of America west of the | terday, and I will briefly answer it again. We have two sets of 
Missouri River. The situation there is perfectly familiar to him | men in charge of forestry, one in the Department of Agriculture, 
as a ranger,as a forester, as a cattleman, as a farmer,as a hunter, | scientific, skilled men, and in fact nearly all of the skilled forest- 
as a full-blooded, live American citizen. Let us read now what | ers in the United States. The Adirondacks, which have cost the 
he says on that subject. It is very brief. In his message he says: | State of New York $4,000,000, have been administered under the 

At present the protection of the forest reserves rests with the General | Supervision and general management of this Bureau. The propo- 


Land Office, the mapping and description of their timber with the United | sition to make a forest reserve in Georgia, North Carolina, and 
States Geological Survey, and the preparation of plans for their conservative | Tennessee, and to protect the Appalachian chain with a fringe of 
use with the Bureau of Forestry, which is also charged with the general ad- 


vancement of practical forestry in the United States. | timber, has been looked after by the Department of Agriculture. 
The CHAIRMAN. The time of the gentleman has expired. All the various forestry matters have been considered by that 
Mr. SHAFROTH. Mr. Chairman. I ask unanimous consent Bureau. But we have a Division of Forestry in the Land Office 
that the gentleman be permitted to conclude his remarks. | that takes care of the timber, and that employs the rangers who 


Ca x ; ;_ | put out fires. This bill will simply transfer those rangers, who 
=. os yh en Tal resend will look after that timber, watch it, and protect it. It transfers 
jude his remarks. Is there objection? them to the Department of Agriculture to work for the Bureau 
, There waeno objection , of Forestry instead of staying in the legal branch of the Govern- 
Mr. LACEY. I will be very brief, Mr. Chairman. I will not | ™¢nt, the Land Office of the Interior Department. = 
abuse the courtesy of the committee. I took more time yesterday | on ee . nan a - Lepore vlomaren —— t * 
than I really wished; but after the speech that we have heard | ™™- fro > " 1 Ot the ater hat ja . i gu vial & 2 i . 
here from my friend from Dlinois [Mr. CaNNon] there must, of | ™@2 from Iowa, but the criticism that 1s made, especially by the 
course, be some time taken to answer it. The President says: gentleman from Illinois, was in reference to the difficulty in re- 
ae ‘ ’ seivi 1 disbursing thi: oy f imber sold. 
These various functions should be united in the Bureau of Forestry, to | Pa ee I will — to the ae hg roper 
which they properly belong. The present diffusion of responsibility is bad Sas oedhe ow p ge ee ¢ prop 
from every standpoint. It prevents that effective cooperation between the | regulations, instead of that making trouble it merely simplifies 


Government and the men who utilize the resources of the reserves, without | the matter. Instead of going to the land office of the district in 
which the interests of both must suffer. The scientific bureaus generally 


should be put under the Department of Agriculture. The President should | which the land s situated the purchaser of timber will get a post- 
have by law the power of transferring lands for use as forest reserves to the | Office order, which can be sent to the Agricultural Department, 
Department of Agriculture. He already has such power in the case of lands | and practically it is a saving to anybody who wants to buy the 
needed by the departments of War and the Navy. timber. It simplifies and cheapens the operation instead of in- 
We have Indian lands. Questions of title over the Indian lands | creasing it, and would take away the commission now paid to the 
are not settled by the Commissioner of Indian Affairs, but they | registers and receivers of the land office. 
are settled by the law officers of the Land Office, and the law of-| Now, my friend from Illinois has charge of the appropriations 
ficers of the Land Department are controlled by mandamus and | that keep up the Interior Department, for the Geological Survey. 
by subsequent proceedings in the courts of justice. There is no | These appropriations are safe in his hands, and I am glad to be 
difficulty about the present proposition at all. We have two bu-| able to say to his credit they have been generous and liberal. 
reaus—one of them in the Land Office that is trying law suits, | But he does not have charge of the appropriations for the De- 
and another in the field that is looking after the intelligent man- | partment of Agriculture; and it is perfectly natural that he 
agement of the forestry of the United States of America. | should fear that if the operation of this passes out from his hands 
My friend laughs about fisheries, and talks about ‘‘ fishes that | it would not be well taken care of. I might be just as jealous as 
will climb trees,”’ andall that. Well, now, that is very amusing; | he is. This bill would transfer from the Committee on Public 
but this country has awakened to the necessity of taking care of | Lands these matters, where they now are, to the Department of 
the fisheries. It has awakened to the need of taking care of the | Agriculture, and to a committee to which I do not belong. 
natural resources of the country. We have wasted and squan- Now, we should not consider these personal matters in this way, 
dered the natural gas in Ohio and Indiana until it has been taken | but should consider them with a view as to what is best for the 
out of the houses and factories in many parts of the State. We | future interests of the whole people of the United States. The 
are wasting the oil in many localities. We have destroyed the | Administration has not asked this without due and full consider- 
timber with fire and with the ax, absolutely without any regard | ation, and both the Department of the Interior and the Depart- 
to the future. | ment of Agriculture ask it. It adds no dollar of expense to the 
[f an intelligent system of forestry had been adopted fifty years | Government in any form whatever. It ultimately would dispose 
ago, it would have been worth untold millions to this day and | of and eliminate the expenses of the bureau in the Interior De- 
generation Where do you get your shingles from to-day? From | partment, and is therefore in the interest of economy. 
Oregon. They are shipping shingles from Oregon to Nebraska, I want to read what the Secretary of the Interior says about it 
lowa, and New York. We have destroyed by fire the best forests | in his report: : 
of this country. Forests have been burned down almost in an hour Forestry is a business which can not proceed without skilled men with a 
that it took thousands of years to grow. With the same utter disre- | practical knowledge of the best ways of handling and protecting forests. As 
gard of the future we have so crippled our natural resources that | —_ —_ , ie —— pee on on work in the field, and especially upon 
the people of the United States have turned their attention at | importance to employ in the forest service men of high local reputation for 
last, slowly but earnestly, toward their preservation and protec- 


a 40101 , character, ability, and knowledge of the woods, in addition to such practical 
tion. I am sorry to hear my friend from Mlinois taking the | trained experts as may be available. Men thoroughly versed in lumbering 





S48 d woodcraft are essential 
position that he now assumes. a time for the introducti ; 
; ‘ . stion of practical forestry on the forest reserves 
Iam accustomed to sit at his feet and listen to the words of e ¥ oa ee ee eee ve 


: " has fully come. Statesand private owners of forest land are already coop- 
Wisdom as they fall from his lips. But I regret to find him of | erating with the Government for the better handling of their holdings to 


late + 3. : ee : the extent of more than 5,000,000acres. Some ofthe forest reservesare not less 
sate = often disputing and controverting matters outside the favorably situated for practical forestry than the best of these lands, and it is 
Jurisdiction of his committee, talking about subjects that he has | of the first importance both to the interests of the forest and to the interest. 





not carefully examined. and occasionally marring the symmetry 


. 


of the West to give the reserves the best practical treatment without delays 


sa s43 . . *. | It was found necessary about two years ago to apply to the Agricultural 

( * 6 < > 

f his political record by going wrong. He has done so in this Department for workin plans for conservative jumbering on the reserves 
all subjects requiring special knowledge of forestry, 


particular case, Iam sorry to say. Out in Montana when Lewis | and for reports upon 
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x. 
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except the niapping of the forests, now thoroughly well done by the Geologi- 
cal Survey. 
aE a a cg * oe cs 

Forestry, dealing as it does with a source of wealth produced by the soil, 
is properly an agricultural subject. The presence of properly trained for- 
esters in the Agricultural Department, as well as the nature of the subject 
itself, makes the ulvimate transfer, if found to be practicable, of the admim- 
istration of the forest reserves to that Department essential to the best in- 
terests, both of the reserves and of the people who use them. 


To that I yield my hearty approval. I believe it is in the inter- 
est of economy, and ought to be adopted; and I will not, Mr. 
Chairman, weary the patience of the committee any longer after 
the length of time accorded to me in the debate on this bill on 
yesterday. 


Mr. BARTHOLDT. I would like to ask the gentleman a ques- 


tion. 
Mr. LACEY. I yield to the gentleman from Missouri for a 
question. 


Mr. BARTHOLDT. It was not my privilege to listen to the 
gentleman on yesterday, but I would like toask my friend whether 
he has submitted any figures showing the profits of forestry in 
foreign countries? 

Mr. LACEY. 
lieve they would be a safe basis for us to rely upon, because the 
situation is very different and prices of timber quite unlike. But 
in Germany, the country to which my friend no doubt refers in 
his question, and also in France, they have found forestry not 
only practical, but profitable, and the Government has made the 


-handling of timber lands a permanent source of their revenue, 


bearing all the expenses of their maintenance and becoming an 
asset instead of a liability. 
The chairman of the Committee on Agriculture has handed me 
a statement which will answer the inquiry of the gentleman from 
Missouri, and I will insert the same in my remarks, as follows: 
Forestry in foreign countries, 




















i |Actualexpendi--S2 (|% 
[turecn mannge- | SoG 18 
! | | ment of State | e220 | e+ 
mee + | Total for- State | ts. ;e SU <3 
Year. | State | estarea. | forests. & — ~ a 626/685 
Per | ER |e 
| | | | Total. oan & &s | 2 
¥ ee ee a ee 7 5a | | 
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1898 .| Saxony ....... | 958, 230) BE Fi ccnnckek Si cagiaeeal 38 | 62 
1898 __...| Wurttemberg} 1,451,979 EE sarc oases Rl | 35) 65 
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OR so Switzerland ..| 2,134,988 94,280, 124,740 1.22 
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Is occ ak ED wasn ooo 812, 640, 600/643, 067,880) 5,086,181 008 18 &2 
1898 ._..- Finland -_......| 51,840, ~ 33, 631, "a 22, = . 004 25) 75 
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Mr. SHAFROTH. Mr. Chairman, there seems to be a misap- 
prehension as to the character of these so-called forest reserves. 
They are not forest reserves, although they bear that name. 
They were created at the instance of Western members of the 
House and Senate not as forests, but only to preserve by shade 
the snows which fall there from melting until midsummer, when 
the water is so much needed in the valleys below for irrigation 
of farm lands. They are located not in low places, but high up 
on the mountains. 

Every gentleman in this House knows that timber will not 
grow in high altitudes. Very little but scrub timber grows there, 
and as you go higher you get to the line that is called the “‘ timber 
line,’’ where not a stick of timber grows. These reservations that 
the gentlemen talk about as forest reserves are not forest reserves 
in fact, and a forestry bureau is not needed to administer them 
with success. This bureau that is in the Agricultural Depart- 
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I have not submitted those figures, nor do I be- | 


ment is an excellent bureau of its kind, but has for its object the | 


scientince work of forestry, the writing of learned essays upon tree 
planting and culture, and the practical application in experiments 
of such knowledge. Such experiments would be in planting and 
cultivatiug rare and valuable woods, such as walnut, maple, 
beech, oak, and other woods, and in transplanting and cultivating 
valuable foreign species of wood. Its principal work should be 
education of the entire people in tree culture and in encouraging 
the people to raise hard woods. 

To talk about planting trees in these forest reserves when they 
are located from seven to ten thousand feet above sea level is 
absolutely absurd. Good or valuable timber to any appreciable 
extent will not grow there. As amatter of fact, there is another 


reason why forest trees will not grow there—it is because there | 


is not sufficient rainfall. The pine, spruce, and quaking — 
are the only trees that I know of that will grow in the middle 
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section of the Rocky Mountains. Consequently when you talk 
about putting into the hands of a bureau of scientific men, who 
have the scientific cultivation of forest trees in view, these lands 
that are really not forest reserves it is absurd. You might 
as well say that a learned professor of Greek, because he is in a 
university, should take care of the whole building. 

Mr. SCOTT. Will the gentleman permit a question? 

Mr. SHAFROTH. I will, with pleasure. 

Mr. SCOTT. I understood the gentleman to say that these 
forest reserves were set ons in the beginning in order that trees 
might be preserved and the shade continued for the protection of 
the snow so that it might not melt until midsummer. A little 
later on I understood the gentleman tosay there were no trees in 
these forest reserves 

Mr. SHAFROTH. Oh, no; I did not say that; there are trees. 

Mr. SCOTT. And that trees would not grow there? 

Mr. SHAFROTH. No; there are scrub trees there that grow, 
and also brush as you get higher in altitude. As you go up you 
will find the trees become dwarfed until you come to the timber 
line,and then beyond that you will find brush, and that brush 
is really more important than trees to preserve the snows. 

Mr. SCOTT. DoT understand the gentleman to say that the 
reserves are confined to the brush altitudes? 

Mr. SHAFROTH. No; they are not confined to the brush alti- 
tudes. There are some good trees on these reserves, but there is 
not a large quantity of good, merchantable timber there. They 
are up a little too high. Sometimes you see a good-sized tree 
there and sometimes you will find a little section of trees, but 
there is no valuable timber to speak of. In the forest reserve 
south of the Yellowstone Park, a report says only 2 per cent of 
the timber is merchantable I am speaking now of the character 
of the reserves in the middle section of the Rocky Mountains. 
What they are in Oregon Ido not know. It may be that large 
trees grow in the high altitudes of Oregon, but I take it as a gen- 
eral rule that altitude will always dwarf a tree, whether in one 
part of the world or another; and it is universally conceded that 
these forest reserves which we are talking about are in high alti- 
tudes. 

Mr. SCOTT. I understand that, but I understand it is not the 
purpose of this bill to protect these forests for lumbering pur- 
poses, but for the purpose of preserving and continuing the water 
supply. Now, it is just as necessary for such a purpose that the 
scraggly growth which is on the high mountains should be pro- 
tected from fire as it is that the lower slopes should be preserved, 
and it is particularly desirable that all of these reserves should 
be protected from fire. 

Mr. SHAFROTH. That is true, and we have no objection to 
their protection from fire, but it does not take a bureau of scien- 
tists to do that. 

Mr. SCOTT. But the Secretary of the Interior in his report 
says that he has been obliged to apply to the Forestry Division of 





| Agriculture for experts to suggest the proper care of these re- 


serves. 
Mr. SHAFROTH. It may be as to a few reservations that for- 
estry questions arise, but not as to the mass of them. These 


| reserves were never created for forest reserves, and in the proper 


sense of the word they are not forest reserves. They were cre- 
ated simply for the purpose of preserving shade, so that snow 
would not melt until summer, and that when it does melt it will 
give abundant water for irrigation. 

The CHAIRMAN. The time of the gentleman from Colorado 
has expired. 

Mr. SHAFROTH. Mr. Chairman, I would like a few minutes 


more. 
The CHAIRMAN. The gentleman from Colorado asks that 
his time be extended five minutes. Is there objection? [After a 
pause.| The Chair hears none. ; 
Mr. SHAFROTH. Now, Mr. Chairman, the idea of talking 
about forestry in Germany and forestry in France, and the neces- 
sity for it here, and that we are depleting our lands, has no con- 
nection with this question whatever. If the Government wants 
to undertake forestry here, it ought to acquire land near the sea 
level and reserve whatever timber lands the Government now 
owns in such an altitude, and then you can put the Forestry Bu- 
reau of the Agricultural Department in charge and accomplish 
great good. But to say that such a bureau should take the re- 
serves located where no good timber can grow, where nothiug 


_ but pine, spruce, and quaking asp grow, because they do not re- 


quire much water, is absurd. 

It seems to me that scientific men, men who write books, have 
no business in taking care of these reservations where forestry 
can not possibly be made a success. These trees are on the 
mountain side; some of them grow out of rock where you can 
scarcely see any earth at all. i ; 

The calling of these tracts of land forest reserves is a mistake. 
They are not forest reserves; there may be a few reserves in the 
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country—there may be some in the western slope—that contain 
some valuable timber. But as to those in the middle section of 
the United States, where I reside, it is absolutely a misnomer to 
call them forest reserves. 

Now, in view of that fact, and in view of the fact that you can 
not have forestry conducted there, in view of the fact that the 
altitude is too high for the growing of good timber, in view of the 
fact that the topography of the ground is such that you can not 
cultivate trees for forestry purposes in any such reservation, and 
in view of the fact that there is not rainfall enough (even if the 
country were level) to raise trees, it is a mistake to put this work 
into the hands of a bureau that has studied the subject of forestry 
from the standpoint of German and French forests, and would 
no doubt do excellent service in a forest created on the Eastern 
coast or in the ee Valley, but it is an absurdity to 
attempt to turn over to that kind of a bureau the care of these 
reserves which have been cared for by the Interior Department 
for ten years—a Department that has had experience for this 
length of time in handling the questions arising there, a Depart- 
ment which has been and is competent to take care of the subject. 

Mr. NEEDHAM rose. 

The CHAIRMAN. The Chair desires to state that this debate is 
now proceeding by unanimous consent. If there be no objection, 
the Chair will recognize the gentleman from California [Mr. 
NEEDHAM]. ° 

Mr. NEEDHAM. Mr. Chairman, it may not be inappropriate 
to say a word as to just what this bill contemplates. One might 
suppose from the speech delivered by the gentleman from Illinois 
[Mr. CANNON] that this bill contemplates a radical departure in 
our forestry service. 

Mr. Chairman, the bill simply authorizes the President, in his 
discretion, to transfer by proclamation certain forest reserves 
whose boundaries have been permanently marked to the Bureau 
of Forestry, in the Department of Agriculture, for administrative 
purposes. There is not a mandatory provision in the bill. It 
simply gives the President the authority which he asks in his 
message; that is, authority, if he sees fit and the public service 
should demand it, to transfer certain of these reserves to this 
Bureau of the Agricultural Department. There can be no valid 
objection whatever to such a policy. It is a step in the right di- 
rection—a step toward better forestry administration; and it 
seems to me that the bill ought to pass unanimously. I sincerely 
hope that it will. 

The CHAIRMAN. The question is upon the adoption of the 
motion of the gentleman from Illinois [Mr. Cannon] to strike 
out the enacting clause. 

The question having been taken, 

The CHAIRMAN. The noes seem to have it. 

Mr. HEMENWAY. Icall for a division. 

The question being again taken, there were—ayes 37, noes 36, 

Mr. LACEY. I call for tellers. 

Tellers were ordered; and Mr. CANNON and Mr. LAacrey were 
appointed. 

The committee again divided; and the tellers reported—ayes 66, 
noes 47, 

So the motion of Mr. CANNON was agreed to. 

Mr. LACEY. I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. OLMSTED reported that the Committee of 
the Whole House on the state of the Union had had under con- 
sideration the bill (H. R. 11536) to transfer certain forest reserves 
to the control of the Department of Agriculture, to authorize 
game and fish protection in forest reserves, and for other pur- 
poses, and had directed him to report the same back with the rec- 
ommendation that the enacting clause be stricken out. 

The SPEAKER. The question is, Will the House concur in the 
recommendation of the Committee of the Whole? 

Mr. LACEY. On that question I ask for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 100, nays 73, an- 
swered “ present’? 19, not voting 159, as follows: 


Neville, 
Overstreet, 
Padgett, 

Payne, 

Reeder, 

Reeves, 
Richardson, Ala. 
Richardson, Tenn. 
Roberts, 


* 
Ball, Dea. 
Bartholdt, 
Belmont, 
Bowie, 
Brown, 
Brundidge, 
Burgess, 
Burleson, 
Burnett, 
Butler, Pa. 
Caldwell, 
Conner, 
Coombs, 
Cooney, 
Cooper, Tex. 
Cousins, 
Cromer, 
Crumpacker, 
Dinsmore, 


Adamson, 
Bellamy, 

Bromwell, 
Davis, Fla. 


Foss, 


Acheson, 
Alexander, 
Allen, Me. 
Allen, Ky. 
Babcock, 
Ball, Tex. 
Barney, 
Bartlett, 
Bates, 
Seidler, 
Benton, 
Bingham, 
Blackburn, 
Blakeney, 
Boreing, 
Boutell, 
Bowersock, 
Broussard, 
Brownlow, 
Bull, 
Burk, Pa. 
Burkett, 
3urleigh, 
Burton, 
Butler, Mo. 
Cassel, 
Cassingham, 
Clark, 
Clayton, 
Cochran, 
Connell, 
Cooper, Wis. 
Crowley, 
Curtis, 
Dahle, 
Davey, La. 
Davidson, 
Dayton, f 
De Graffenreid, 
Deemer, 
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Robinson, Ind. 
Robinson, Nebr. 
Rucker, 

Ryan, 

Selby, 
Shackleford, 
Shafroth, 
Shallenberger, 
Sims, 
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Smith, Il. 
Southwick, 
Spight, 

Stark, 

Steele, 
Stephens, Tex. 
Swanson, 
Thomas, N.C. 
Tongue, 


NAYS—73. 


Esch, 

Finley, 
Foster, Vt. 
Fowler, 
Gardner, N. J. 
Gibson, 
Graff, 
Graham, 
Griffith, 
Haskins, 
Haugen, 
Hedge, 
Henry, Conn. 
Hitt, 

Howell, 
Irwin, 

Kahn, 

Kern, 
Kleberg, 


Knapp, 
Lacey, 
Lawrence, 
Miller, 
Moody, Oreg. 
Morris, 
Mudd, 
Needham, 
Newlands, 
Norton, 
Olmsted, 
Perkins, 
Prince, 
Pugsley, 
Randell, Tex. 
Rhea, Va. 
Rumple, 
Small, 
Smith, Iowa 


ANSWERED “PRESENT ”—19. 


Henry, Miss. 
Hildebrant, 
Holliday, 
Loudenslager, 
Mann, 


Metcalf, 
Moody, N.C. 
Pierce, 

Slayden, 

Smith, Henry C. 


NOT VOTING—159. 


Dick, 
Dougherty, 
Douglas, 
Dovener, 
Eddy, 
Elliott, 
Evans, 
Feely, 
Fleming, 
Fletcher, 
Flood, 
Foerderer, 
Foster, Ti. 
Gaines, Tenn. 
Gaines, W. Va. 
Gill, 

Gillett, Mass. 
Glenn, 
Goldfogle, 
Gooch, 
Gordon, 
Green, Pa. 
Griggs, 

Hall, 


Heatwole, 
Henry, Tex. 
Hepburn, 
Hopkins, 
Hughes, 
Hull, 

Jack, 
Jackson, Md. 
Jenkins, 
Jett, 
Johnson, 
Jones, Va. 
Joy, 
Ketcham, 
Kluttz, 


Knox, 

Kyle, 
Landis, 
Lanham, 
Lassiter, 
Latimer, 
Lever, 
Lewis, Pa 
Littauer, 
Little, 
Littlefield, 
Lovering, 
McAndrews, 
McCall, 
McClellan, 
McDermott, 
McLachlan, 
McLain, 
McRae, 
Mahon, 
Mahoney, 
Marshall, 
Martin, 
Maynard, 
Meyer, La. 
Miers, Ind. 
Minor, 
Mondell, 
Morgan, 
Morrell, 
Naphen, 
Nevin, 
Otjen, 
Palmer, 
Parker, 
Patterson, Pa. 
Patterson, Tenn. 
Pearre, 
Pou, 
Powers, Mass. 


Underwood, 
Vandiver, 
Van Voorhis, 
Warner, 
Warnock, 
Watson, 
Williams, Ml. 
Wilson, 
Zenor. 


Smith, Wm 
Snook, 
Southard, 
Sperry, 
Stevens, Minn. 
Storm, 
Sulloway, 
Sutherland, 
Tayler, Ohio 
Thomas, Iowa 


Alden 


Tirrett, 
Tompkins, Ohio 
Wadsworth, 
Wiley, 
Williams, Miss. 
Woods. 


Snodgrass, 
Tate, 
Trimble, 
Wanger, 


Powers, Me. 
Ransdell, La. 
Ray, N.Y. 
Reid, 

Rixey, 

Robb, 
Robertson, La. 
Ruppert, 
Russell, 
Scarborough, 
Schirm, 
Scott, 
Shattuc, 
Shelden, 
Sheppard, 
Sherman, 
Showalter, 
Sibley, 

Skiles, 

Smith, Ky. 
Smith,Samuel W. 
Sparkman, 
Stewart, N.J. 
Stewart, N.Y. 
Sulzer, 
Talbert, 
Tawney, 
Taylor, Ala. 
Thayer, 
Thompson, 
Tompkins, N. Y. 
Vreeland, 
Wachter, 
Weeks, 
Wheeler, 
White, 
Wooten. 
Wright, 
Young. 


So the recommendation of the committee was concurred in. 
Mr. SLAYDEN. Mr. Speaker, I wish to withdraw my vote 


and to be recorded as present. 


TheSPEAKER. The Clerk will call the name of the gentleman. 
The Clerk called Mr. SLAYDEN’s name and he answered present. 


Mr. BROMWELL. 


SINGHAM. 


Mr. Speaker, I am paired with Mr. Cas- 


I do not know how he wouldvote. I voted ‘‘no,’’ and 


I ask to withdraw that vote and to be marked present. 
TheSPEAKER. TheClerk will call the name of the gentleman. 
The Clerk called Mr. BROMWELL’s name, and he answered 


‘* present,”’ 


Mr. WILLIAMS of Illinois. 


Mr. Speaker, I was present in the 


House when the second roll was called, but did not hearmy name. 


YEAS—100. 
Adams, Cowherd, Gillet, N. Y. Lessler, 
Aplin, Creamer, Greene, Mass. Lester, 
Bankhead, Currier, Grosvenor, Lewis, Ga. 
Bell, Cushman, Grow, Lindsay, 
Bishop, Dalzell, Hamilton, Livi n, 
Brant ey. Darragh, Hanbury, Lloy 
Breazeale, De Armond, Hemenway, Long, 
Brick, Draper Lond, 
Bristow, 20) Hooker McCleary, 
Burke,S.Dak, § Edwards, Howard, McCulloch, 
Calder Emerson, Jackson, Kans. Maddox, 
Candler, Fi rald, Jones, Wash. Mercer, 
Cannon, y; Kehoe, Mickey, 
Capron, Fox Kitchin,Claude Moon, 
Conry, Gardner, Mich. Kitchin,Wm.W. M 
Corliss, Gilbert, Lamb, Mutchier, 


The SPEAKER. Was the gentleman listening to hear his name 


called? 


Mr. WILLIAMS of Illinois. 


I was. 


The SPEAKER. The Clerk will call the name of the gentle- 


man. 


The Clerk called the name of Mr. Wixut1ams of Illinois, and he 


voted ‘‘ aye.”’ 


The following pairs were announced: 
For the sesséon: 
Mr. RUSSELL with Mr. McCLELLAN. 
Mr. MorRRELL with Mr. GREEN of Pennsylvania. 
Mr. MeTcaLr with Mr. WHEELER. 


Mr. Wricat with Mr. Hau. 





| 
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6574 


CONGRESSIONAL. RECORD—HOUSE. 





JUNE 10, 





Mr. HEATWOLE with Mr. Tate. 

Mr. BuLL with Mr. CRowLey. 

Mr. SHERMAN with Mr. RUPPERT. 

Mr. Youne with Mr. BENTON. 

Mr. BROMWELL with Mr. CassINGHAM. 

Mr. BorEmne with Mr. TRIMBLE. 

Mr. WANGER with Mr. ADAMSON. 

Until further notice: 

Mr. Burton with Mr. BA. of Texas. 

Mr, MANN with Mr. Jett. 

Mr. LOUDENSLAGER with Mr. Dr GRAFFENREID. 
Mr. CoNNELL with Mr. Foster of Illinois. 

Mr. SHOWALTER with Mr. SLAYDEN. 

Mr. SKILES with Mr. TALBERT. 

Mr. McCay with Mr. Roprrtson of Louisiana. 
Mr. Powers of Maine with Mr. Garvss of Tennessee. 
Until further notice: 

Mr. Houitmay with Mr. Mirnrs of Indiana. 

Mr. Foss with Mr. Meyer of Louisiana. 

Mr. GorpDon with Mr. Scorr. 

Mr. KrercHaM with Mr. SNODGRASS. 

Mr. ALLEN of Maine with Mr. Davis of Florida. 
Mr. Dayton with Mr. Davey f Louisiana. 

Mr. Henry C. Smiru with Mr. Tayior of Alabama. 
Mr. BARNEY with Mr. McRAkg. 

Mr. Hepsurn with Mr. CocHRAN. 

Mr. DAVIDSON with Mr. SPARKMAN. 

Mr. LANpiIs with Mr. CLar«K of Missouri, 

Mr. Jack with Mr. SCARBOROUGH. 

Mr. BovureLL with Mr. Griaas. 

Mr. BROowNLOW with Mr. PIERCE. 

Until the 18th: 

Mr. Evans with Mr. Henry of Mississippi. 

For two weeks: 

Mr. WEEKS with Mr. SHEPPARD. 

Until next week: 

Mr. Stewart of New Jersey with Mr. Kiurrz, 
Until Wednesday: 

Mr. Bates with Mr. BELLAMY. 

For the day: 

Mr. Hvuuu with Mr. Hay. 

Mr. SHELDEN with Mr. WooreEN. 

Mr. WADSWORTH with Mr. Ross. 

Mr. VREELAND with Mr. Rixey. 

Mr. MARSHALL with Mr. WHITE. 

Mr. Manon with Mr. RanspELt of Louisiana. 
Mr. LITTLEFIELD with Mr. McDermorr. 

Mr. Lewis of Pennsylvania with Mr. MAHONEY. 
Mr. Knox with Mr. LATIMER. 

Mr. StsLeyY with Mr. McANDREWs. 

Mr. Gates of West Virginia with Mr. Lassirrr. 
Mr. GiLt with Mr. Henry of Texas. 

Mr. FoERDERER with Mr. Goocs. 

Mr. Dick with Mr. GOLDFOGLE. 

Mr. Curtis with Mr. GLENN. 

Mr. BuRLEIGH with Mr. FLoop. 

Mr. Burk of Pennsylvania with Mr. FLEMING. 
Mr. DAHLE with Mr. FEELY. 

Mr. BoweErsock with Mr. ELuiorr. 

Mr. BLACKBURN with Mr. CLAYTON. 

Mr. BInGcHAM with Mr. BuTLeR of Missouri. 
Mr. ACHESON with Mr. BROUSSARD. 

Mr. HitLDEBRANT with Mr. MayNarp. 

Mr. Cooper of Wisconsin with Mr. PAtTerson of Tennessee. 
Mr. DOVENER with Mr. McLaIn. 

Mr. DEEMER with Mr. Ross. 

Mr. Bascock with Mr. ALLEN of Kentucky. 
Mr. OTJEN with Mr. THOMPSON. 

Mr. Ray of New York with Mr. Lever. 

For. the vote: 

Mr. FLETCHER with Mr. JOHNSON. 

Mr. BerpLeR with Mr. LirtTie. 

Mr. Joy with Mr. DouGuHERTY. 

Mr. JENKINS with Mr. BARTLETT. 

Mr. GILuett of Massachusetts with Mr. NaPHEN, 
Mr. Hvueues with Mr. LaAnnaM. 

Mr. Mrxor with Mr. Pov. 

Mr. WACHTER with Mr. RED. 

Mr. ScutrM with Mr. THAYER. 

Mr. PATTERSON of Pennsylvania with Mr. Smits of Kentucky. 
Mr. MONDELL with Mr. Jonxs of Virginia. 

Mr. Hopkins with Mr. Moopy of North Carolina. 
Mr. Tawney with Mr. SULZER. 

Mr. MarTIN with Mr. BuRKETT. 

Mr. MANN. Mr. Speaker, I find I am paired with Mr. Jerr of 


Illinois. I voted, and I wish to withdraw my vote and answer 
present. ‘ 
The SPEAKER. The Clerk will call the name of the gentleman. 
The Clerk called the name of Mr. Mann, and he answered 


** present.”’ 
The result of the vote was announced as above recorded. 


DAVID M. M’KNIGHT. 


Mr. DARRAGH. Mr. Speaker, I present a conference report 
on the bill (S. 3992) granting an increase of pension to David Mc- 
Knight, and ask to have the report and the statement accompany- 
ing it printed in the Recorp, 

The SPEAKER. The report and statement will be printed ac- 
cording to the rule. 

The report and statement are as follows: 

The committee of conference onthe disagreeing votes of the two Houses on 
the amendment of the House to the bill (S. 3992) “An act panting an increase 
of pension to David M. McKnight,” having met, after full and free confer- 
ence have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its disagreement to the amendment of the 
House, and a to the same with an amendment as follows: In lieu of the 
sum proposed insert “twenty-four; and the House agree to the same. 

A. B. DARRAGH, 
E. 8. HOLLIDAY, 
Managers on the part of the House. 
J.H. GALLINGER, 
WM. J. DEBOER, 
Managers on the part of the Senate. 
STATEMENT. 
The bill (S. 3992) granting an increase of pension to David M. McKnight 
passed the Senate at $30. The House amended the same by striking out $3) 
| and inserting $20. 
| The result of the conference is that the Senate recedes from its disagree- 
| ment to the amendment and agrees to the same with an amendment as fol- 


lowe: In lieu of the sum proposed insert “twenty-four.” 
. A. B. DARRAGH, 
E. 8. HOLLIDAY, 
Managers on the part of the House. 
TELEGRAPHIC CABLES BETWEEN THE UNITED STATES AND THE 
PHILIPPINE ISLANDS. 


| Mr. DALZELL. Mr. Speaker, I submit the following priv- 
| ileged report. 
| The Clerk read as follows: 
Resolved, That immediately on the adoption of this rule, and immediately 
| after the reading of the Journal on each day thereafter until the bill herein- 
after mentioned shall have been disposed of, the House ll resolve itself 
| into Committee of the Whole House on the state of the Union for considera- 
| tion of the bill (H. R. 5) to authorize the construction, operation, and main- 
| tenance of telegraphic cables between the United States of America and 
Hawaii, Guam, and the eniiggine Islands, and other countries, and to pro- 
| mote commerce. And after due consideration in the Committee of the 
Whole, the same shall be reported to the House with amendments; there- 
upon, without debate or intervening motions, the question shall be taken on 
pending amendments, if there be any, on the engrossment and third reading, 


and on the final passage of the bill. 
Mr. DALZELL, from the Committee on Rules, submitted the*following re- 


POT he Committee on Rules, to whom was referred the resolution of the 
House numbe 99, have had the same under consideration, and respect- 
fully report the same with the recommendation that the following amend- 
ment be agreed to: 

Strike out lines 10 to 15, inclusive, and insert “‘and after four hours of gen- 
eral debate in the Committee of the Whole the bill shall be considered for 
amendment under the five-minute rule; and any proposition relating to 
ocean cables shall be considered germane thereto.’ 

And that, as amended, the resolution be agreed to. 

Mr. DALZELL and Mr. RicHarpDson of Tennessee rose. 

The SPEAKER. The gentleman from Pennsylvania. 

Mr. RICHARDSON of Tennessee. Mr. Speaker, will the gen- 
tleman permit me just for a moment? I am informed that two 
of the leading opponents of this measure, who occupy seats on the 
side of the House on which my friend and committee colleague 
{Mr. DALZzELL] sits are absent; and while I have not been author- 

| ized by those gentlemen, I have by friends who feel as they do, 

| to ask the gentleman if he is not willing to postpone the consid- 
eration of this measure until they return? I only want to say 
that they are not absent in the interest of this side of the House, 
or of any interest that I hold very dear personally; but possibly 
the worst that can be said about them is that they are absent 10 
the interest of their own party. I hope, however, that the gentle- 
man will agree that the consideration of the bill may be post- 
poned until they return. 

Mr. DALZELL. Mr. Speaker, I say to my friend from _Ten- 
nessee that the majority members of the Committee on Rules 
have been in correspondence with the gentlemen to whom he re- 
fers, and that, taking into consideration the state of the public 
business in the House and the prospects of adjournment, it was 
not deemed wise or indeed reasonably ible to change the order 


of business as it had been arranged, and that therefore we thought 
it necessary to go on at this time with this business. The bill re- 
ferred to in the rule is what is known as the Corliss bill—— _ 
Mr. RICHARDSON of Tennessee. I thought possibly wé 
might be able to take up the irrigation bill first. : 
Mr. DALZELL. All I can say is that the gentleman was ™\* 
taken in that thought. 
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Mr. RICHARDSON of Tennessee. I am very sorry I was mis- 
taken. It was a very reasonable thought. 

Mr. DALZELL. The bill referred to in the rule is what is 
known as the Corliss bill. The bill provides for the construction 
of a cable across the Pacific at the Government expense. There 
are pending in the House, however, and in the Senate, seven dif- 
ferent bills upon this subject. 
any objection upon the part of anyone toa Pacific cable. The 
question really is whether it shall be built by the United States 
or whether it shall be built by private individuals. So long ago 
as February, 1899, Mr. McKinley sent a special message to Con- 
gress pointing out the absolute necessity for the construction of 
a cable, whether by private or by public enterprise, and I am told 


that the War Department of the United States during the past | 


year incurred an expense on an average of about a thousand dol- 
lars a day for cable messages between Washington and Manila. 

Now, the purpose of this rule is not to confine the House to the 
consideration of the Corliss bill, so that it may be voted up or 
voted down, but it is to give the House an opportunity to pass 
upon the question as to whether or not there shall be a Pacific 
cable, because under the rule any amendment that relates to the 
construction of a cable will be germane to this bill. The whole 
subject. therefore, will be open to consideration by the House, 
and to the discussion of the several theories that are entertained 
by the various members of the House. The proposition is that 


there shall be general debate for four hours and that after that | 
the bill shall be open to amendment and discussion under the | 


five-minute rule. 

Mr. RICHARDSON of Tennessee. I believe it was agreed in 
the Committee on Rules that there should be one hour for debate 
on the rule. That was a part of our agreement, as I remember. 

Mr. DALZELL. I do not recall any such agreement, but my 
colleague says that there was. 

Mr. RICHARDSON of Tennessee. There was. 

Mr. DALZELL. I reserve the balance of my time, 

Mr. RICHARDSON of Tennessee. I desire to yield to the gen- 
tlemen representing the minority of the committee that reported 
the bill the thirty minutes that will be allowed in opposition to 
the rule. 

The SPEAKER. To whom does the gentleman desire to yield 
the time? 

Mr. RICHARDSON of Tennessee. I yield the entire thirty 
minutes allowed to the minority of the Committee on Rules to 
the gentleman from Georgia [Mr. ADAMSON] and the gentleman 
from Alabama [Mr. RicHARDSON]. to be divided as they see fit. 


the Federal Government, the purposes of its creation and the 
varied interests of our people, together with their worth, indus- 
try, and genius, it is not desirable to embark the Government as 
such in enterprises involving competition with private capital and 
individual labor. 

If governmental necessities demanded the use of a cable across 
the Pacific and private capital failed to respond to the demand, 


support of the canal bill. Some men yet stoutly maintain that 
private capital would have constructed the canal if the Gov- 
ernment had not interfered. Some undertakings are so stupen- 
dous in their character, however, that only a mighty government 
can carry them through, and this House believed the canal enter- 
prise to be one of them. 

During three Congresses, and possibly longer, those who desired 
Government construction of a Pacific cable have contended against 
those who favored subsidizing a corporation. Many of us, fear- 
ing either alternative, looked and longed for private capital to 


I do not understand that there is | 





| cable at its true value at any time. 
| do so. 


deem it wise to postpone consideration until the short session 
next December. Thenif we are not satisfied with the progress 
made by that company and the necessities of the Government 
should demand action, it would be time enough to embark in the 
enterprise. 

Some of us, however, believe,in common with several of our 
most eminent colleagues at the other end of the table, that our 
long-sought opportunity has arrived; that a cable is in sight with- 
out expense or liability on the part of the Federal Government 
and prepared to accommodate the commerce of the country with 


| better terms and facilities than a Government cable could do 


without loss fo the Treasury. It would be difficult to find amore 
desirable situation. An American company witha domestic char- 
ter, home capital, and a large majority of American directors, pro- 
ceeding actually to construct a cable from California via several 
American islands to Manila without once touching foreign terri- 
tory. 

Our Government is invited to prescribe its own rates for Gov- 
ernment business. It is agreed that our Government may take 
possession of the cable, together with its offices and appurte- 
nances, whenever desirable, or that our Government may buy the 
But we are not compelled to 
When we determine that we need a cable, we can proceed 
at any time to construct one, paralleling that one, or choosing 
a route to suit ourselves. 

It is also preposed that our commerce shall have a guaranteed 
rate not exceeding $1 to Manila, China, and Japan, with propor- 
tionately lower rates to intermediate points. Expert witnesses, 
favoring this bill now, stated in the hearings before our com- 
mittee that the Government could not afford a lower rate than 
that if it constructed the cable. The most objectionable feature, 
if not really the only one, of the Commercial Pacific Cable Com- 


| pany’s enterprise is that it has contracted for an English-made 
| cable, but Admiral Bradford supported the company’s contention 
| that it was necessary in order to secure dispatch, quality, and 
_ efficiency. 





| price has already been reduced nearly one-half. 


undertake the risk and responsibility, with consequent profits, of | 


securing for our Government proper rates, safeguards, and facili- 
ties, with efficient service and reasonable charges to our people. 

A company meeting our most ardent wishes has now appeared 
and is actually engaged in construction, with contracts all made 
and arrangements perfected to communicate with Hawaii during 
the present year and extend the line thence to Manila within two 
years thereafter. That company also has satisfactory arrange- 
ments for connecting its Manila office with China and Japan. 

At our end of the committee table there has been some division 
on the general question of Government construction and owner- 
ship, but that division has no application to desiring an arbitrary 
rule to force a hasty consideration of the subject under existing 
circumstances. In fact,in both the Fifty-fifth and Fifty-sixth 
Congresses we filed unanimous minority reports opposing gov- 
ernmental interference either by subsidy or construction. 

The Commercial Pacific Cable Company, with apparent sin- 
cerity and much ew: professing to afford the very oppor- 
tunity which we have long sought, and realizing, as we do, that if 
we should authorize action now we could not actually begin work 
until long after that company had landed its wire at Hawaii, we 


| ment of $15,000,000, besides the 
' and maintenance. 


Admiral Bradford also enlarged on the wise suggestion that the 
Government could not afford to invest in a plant and cable ship, 


| together with all the enormous outlays necessary to prepare for 


constructing that cable alone, even if it were certain that we 
could, without delay, produce a good cable. He thought our 
Government could not afford to equip itself for this work unless 
we intended to continue in the cable business and in future con- 
struct and maintain cables for the balance of the world. He 


aA ae ae é — | was clear in his mind that neither our Government nor our people 
Mr. ADAMSON. r. Speaker, considering the character of | 1 


could possibly do the work without great delay and expensive 


| preparation. 


In so great an undertaking he was positive we could not afford 
to indulge in experiments, wisely emphasizing the statement that 
in so important a work the very best thing we could find in the 
world would be the cheapest, no matter what it cost. It is un- 


| availing now, however, to discuss the question of domestic as 


| against foreign material, because the contracts have already been 
it would be right for the Government to stretch forth its strong | 


arm and provide what was needed. That view alone justified | 


made, the work is in progress, and ‘the cable will be finished to 
Hawaii before Congress reassembles in December, even if we 


| should now authorize the Government to enter the business. 


It can not with any show of reason or truth be denied that pri- 
vate capital is ready to proceed with the work. Neither can it be 


| said that our Government stands in such great and urgent need 


|'of the cable as to justify precipitate action. 


The maximum 
amount ever expended by the Government for cable messages in 
one year in connection with our Eastern complications did not 
exceed $400,000—at the old rate of nearly $2.50 per word. That 
When the Com- 
mercial Pacific Cable Company completes its line the rate to the 
public will be $1. 

If the Government paid that rate, the greatest volume of busi- 
ness it has ever had would not exceed $166,000, which the Gov- 
ernment can still further reduce at its own option if it concludes 
that a dollar a word is too high a rate. But a saving of $166,000, 
or even of $400,000, would be a small annual return on an invest- 
plant, preparation, management, 


The representatives from the War and Navy Departments who 
appeared before our committee expressed the opinion that the 
Government business is decreasing and that its volume will per- 
haps .be never again so large asin the past. Thev also frankly 


| admitted that the main demand for the cable was in the interest 


of commerce. General Greely so stated at two different hearings. 
I submit that the Federal Government ought not to go into 
business solely in the jnterest of citizens engaged in trade, Com- 


merce ought to bear i*s own burdens, and in this case private capi- 
tal stands ready to assume and carry the burden, and is in reality 
urging and beseeching the Gevernment to confine itself to its own 
a functions and abstain from unnecessary competition with 
egitimate private business. 
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It is seriously demanded on the part of zealous paternalists to 
interfere, not because of any doubt that a cable will be promptly 
built by private capital, but solely through apprehension that it 
will be done. Sordid greed unblushingly demands that the Gov- 
ernment exert its power to drive out and destroy private enterprise 
from a field legitimately occupied for the good of our Government 
and people as well as the profit of the company so engaged. 

In order to arouse passion and prejudice the minds of states- 
men much reckless statement has been indulged and many vile 
epithets applied to the gentlemen prosecuting this enterprise by 
the people who are urging the Government to adopt a tyrannical 
and unjustified course of wrong and oppression at the instigation 
of nothing better than selfishness. 

Ail the vituperation and slander gratuitously heaped upon the 
enterprising gentlemen serving our commerce, our people, and 
our Government by constructing that cable, and all the wild 
flights of disordered imagination about monopoly gorgons, hor- 
rors. and dragons are strikingly discounted by the fact that the 
same prominent persons who now demand the passage of this 
bill have heretofore just as earnestly opposed government owner- 
ship, and repeatedly besought us to subsidize their company, ad- 
mitting frankly that their positions varied with their shifting 
interests, and that they now desire the Government to construct 
for their benefit without cost a connection too expensive for them 
to build, but which the other company now at work is willing to 
build for its own use and pay for it. ' 

It is remarkable how some people late monopoly when they are 
not doing the monopolizing; but there is nothing cooler among 
the icebergs of the North Pole than the imperturbable frigidity of 
the avaricious but shifty adventurers who opposed Government 
construction when they wanted a contract to build, but who now 
demand that the Government interpose and enable them to com- 
pete with the Pacific Commercial Cable Company. 

One gentlemen gravely suggested that the Government could 
use money at a lower rate of interest than private individuals. 
And it was urged that the Government could extinguish conces- 
sions at Manila for about $400,000, which would enable the par- 
ties inviting our Government action to revive and use a claim 
they hold of a so-called concession to build a line to China. They 
pretend that they can not extinguish the concessions which bar 
them out of Manila. They make no offer to reimburse our Gov- 
ernment the demanded outlay of $400,000 for their benefit, nor 
has any protest been heard from their outraged consciences at 
their prospect ef a monopoly through the grace and bounty of 
our Government. 

As to the attempted arguments about exclusive concessions and 
closing up the Pacific Ocean by the unyielding clutches of grasp- 
ing and exclusive privileges, there need be no harrowing fear al- 
lowed to disturb the serenity of any patriotic breast as to the 
ability of this Government to find a way to accomplish its pur- 
poses and enforce its desires whenever it is adjudged necessary to 
construct a cable in the Pacific Ocean. 

But it is not right to drive out private capital, either by brute 
foree or unnecessary competition, and the patriot who so con- 
tends is a better friend to his Government and people than the 
unthinking enthusiast who would load down the Government 


with matters foreign to its function or invoke its power to crush | 


out the capital, labor, and genius of our people. 

The construction of Government cabies is not popular, even 
among autocrats, but, with enlightened economic views, private 
effort is preferred, welcomed, and encouraged. 

They will even grant large subsidies where necessary to avoid 
governmental responsibility, and resort to the public Treasury 
only when recourse to all other means fails of accomplishing a 
necessary public purpose. 

The hearings before our committee were enlivened by one 
great compensating consideration, inasmuch as they disclosed 
one American manufacturer, Mr. Henry, who, while confidently 
professing ability to produce a cable equal to the best, thought 
he could do so for about 10 per cent less price than charged by 
foreign manufacturers. 

The discovery of that establishment giving promise of a glad 
day when our American manufacturers will sell to us—their 
neighbors—as cheaply as to strangers in distant lands, and mak- 
ing rare manifestation of that patriotism which will work more 
cheaply for our Government and people rather than always hold- 
ing us up for a bonus, ought to bring joy to the hearts of all good 
men, regardless of the fate of this bill. That discovery, however, 
ought to drive from its support all those who favor it solely for 
the purpose and hope of establishing an American plant and using 
American material [Loud applause. | 

How much time have I remaining, Mr. Speaker? 


The SPEAKER. Assuming that the gentleman had half of the | 


thirty minutes, he has eight minutes remaining. 
Mr. ADAMSON. I yield to the gentleman from Alabama such 
time as he wishes. 


The SPEAKER. That gives the gentleman from Alabama the 
twenty-three minutes remaining. 

Mr. RICHARDSON of Alabama. Mr. Speaker, I fully realize 
the great difficulty and absolute uncertainty that attends every 
effort of this kind to defeat a rule that has been recommended by 
the Committee on Rules. I have never had any occasion, Mr. 
Speaker, to make any complaints since I have had the honor of 
holding a seat on this floor about any rule of the House. I have 
been impressed with the belief that an arbitrary rule in this 
House, in most instances, is absolutely necessary to secure the 
proper consideration of important subjects and necessary legisla- 


on. 
Mr. ADAMSON. The gentleman from Alabama kindly yields 
to me, Mr. Speaker. I forgot to state in the proper connection— 
and a friend on the other side called my attention to it—the 
proposition of the Commercial Pacific Company is that the Goy- 
ernment may seize and use that cable, with all its officers, equip- 
ment, appurtenances, if it deems it necessary, and pay only for 
the use of it, and at any time in the future the Government de- 
sires it may purchase that cable and pay for it at its real ap- 
praised value. 
Mr. KLEBERG. Will the gentleman allow me to ask him a 
question? 
Mr. ADAMSON. Yes, sir. 
Mr. KLEBERG. Is it not a fact that this very company has 
already gone to some expense and is prepared to lay the cable? 
The company, according to the testimony, has made not only 
some progress, but is actually at work and expects to complete 
the cable to Honolulu by November, and they say they will com- 
plete the cable whether this Government competes with it or not 
in a rival line. 
Mr. WANGER. Will the gentleman from Georgia permit a 
question? 
Mr. ADAMSON. Certainly. 
Mr. WANGER. Will you kindly state for our information 
how this offer of the Commercial Pacific Company is made; is it 
simply a part of the current literature or is it in the form of a 
valid, binding contract which can be enforced? 
Mr. ADAMSON. Iam much flattered by the gentleman from 
Pennsylvania in intimating that I am capable of giving him infor- 
mation, and I would gladly answer him, but my friend from 
Alabama [Mr. RicHarpson] just said sotto voce that he was pro- 
ceeding to that subject, and I will allow him to answer the gen- 
tleman. 
Mr. RICHARDSON of Alabama. Mr. Speaker, I was just pro- 
ceeding to say, when I was interrupted by the gentleman from 
Georgia, that my impression had been that in the policy that 
governed the Committee on Rules there were two classes of sub- 
jects or questions upon which the committee would act. One 
was a political question that might be considered of special bene- 
| fit to the party in the majority. I can understand how a rule can 
| be favored by the Republican members of the present Rules Com- 
| mittee to advance the political interests of the political party in 
| power. The next consideration is where there is a great emer- 
| gency, and the rule is asked for the public good and where the 
| public good will be advanced by the consideration of the subject. 
| Now, this question that we are considering—and the gentleman 
| from Pennsylvania [Mr. DALZELL] stated it in very concise and 
accurate terms—is not a political question, because the Interstate 
| and Foreign Commerce Committee, of which I have the honor to 
| be a member, is divided upon it, both Republicans and Democrats 

favoring each the majority and minority reports of the committee. 

It is not a political question, and neither one of the great p« litical 
| parties in this country would undertake for a moment in a na- 
| tional platform to advocate government ownership of utilities. 

Neither one, I dare say, would do it. It is not one of those ques- 
| tions of such emergency as can be called for the public good, or 
| of advancing-it any way. : 

Now, in past Congresses I understand the question has been 
| presented in two classes, one for a subsidy of three hundred and 
fifty or four hundred thousand dollars to a private company to 
| build this cable, the other a simple, plain proposition of govern- 
| mental ownership. Now, it was not believed, as far as I can read 
and understand from the history of the past, that, if the question 
| of private ownership made its appearance at any time In the 
| coming future, that there would > any opposition to it. I can 

understand and readily appreciate how reluctant the American 
| Congress would be to enter into a policy of granting to cables a 
| subsidy. Then the whole question is, as stated by the gentleman 
| from Pennsylvania [Mr. DaLzELL], whether we shall favor pil 
vate ownership or whether we shall favor governmental owne!- 
ship. é ; 
Now, in reply to the gentleman from Pennsylvania [Mr. oe 
| GER], who asked the gentleman from Georgia eMr. ADAMSON | _ 
question as to the character of the contract, the facts are amr 
these: The Commercial Pacific Cable Company has already enter 








1902. 





into a contract, and that contract embraces every one of the provi- 
sion which are included in what is known as the post-road act 
of 1866. I know the suggestion is,and has been heretofore made 
on the floor of this House, that the post-road act of 1866 does not 
apply ii this case because it relates to land telegraphs, and so on; 
but this company has embraced and has filed its bond under the 
advice and instruction of its board of directors. by which it con- 
tracts and obligates itself to do this: First, let Government mes- 
sages go at half rates; to do this without any subsidy or aid; to re- 
duce the cost of messages as they exist to-day from $1.66 from San 
Francisco to Manila to $1 per word, and also making $1 per word 
the rate from the coast of Californiato Hongkong. They propose 
to reduce it from $1.66 a word to $1. 


Now, the next guaranty it makes is that it agrees to let all the | 


Government messages go at half rates. But the important one 


is that it allows and agrees that the Postmaster-General shall | 


prescribe the rates of this company. It further guarantees and 
agrees that at any time the Government sees proper it shall take 
over the property of this private company at its appraised value, 
two of the appraisers to be appointed by the company and two to 
be appointed by the Government, and these four to select the 
fifth man. 

Now, Mr. Speaker, the ordinary plain business proposition is 
that here is a company that has entered into an obligation and 
contract, and there are men on the floor who know the reputation 


and standing and character of John W. Mackay, of California, | 


better than I do. They say his word is as good as his bond, and 
he has obligated his company to do these things. Here isa pri- 
vate company that has entered intoacontract. Itis a plain busi- 
ness proposition. They have entered into a contract to complete 
this line from the coast of California to Honolulu, something over 
2,000 miles, upon the 1st day of January of next year. 

They have already paid $500,000 on that contract, and they have 
obligated themselves to pay two million and a half more upon it 
when completed to Honolulu. The undisputed testimony in this 
case, as given before the Interstate and Foreign Commerce Com- 
mittee, was, without any question and without contradiction 
whatsoever, to the effect, as gentlemen will remember, that the 
line from California to Honolulu would not pay running expenses. 
Then the question naturally arises, Why is it that this company 
is willing to expend two million and a half of dollars on 2,000 
niles of this cable, when it will not pay running expenses to that 
point? Why, sir, the sole answer is that they are going to build 
the cable to Manila by January, 1905, as their contract obligates 
them to do, and then it will become a paying line. 

Now, these are the plain facts, and there is no escape from them. 
If there isa failure on the part of that company on account of 
difficulties of working, the breakings, etc., so as to entail great 
expense, why should not the Government let this private com- 
mercial company incur the risk and expense. After they have 
completed the line, should the Government find urgent necessity, 
by reason of war or any other great exigency, then let the Govern- 
ment buy the line, paying the appraised value for it. That is the 
business proposition that is made to this House to-day. 

Mr. Speaker, I think I appreciate the conditions that might 
arise in a case of this kind, when it might become necessary for 
the Government to construct, own, and operate a cable line. If 
the interests involved were such that the public safety was at 
stake, that the success of our Army was concerned—if any of these 
contingencies should occur which have been referred to in con- 
nection with this matter—then the Government might be justi- 
fied in building this cable. This company also agrees that when- 
ever the Secretary of State sees that the interests of this Govern- 
ment render it necessary, he can step in and not only take the 
property at its appraised value, but if he does not want to do 
that, he can put operatives in there, men whom the Govern- 
ment can trust, and run the line in the interest of the Govern- 
ment and pay simply an ordinary, fair rental. Mr. Speaker, that 
is the proposition as my colleague from Georgia has stated. 

Mr. Speaker, this is an important matter. It is a serious prece- 
dent that we are invited to establish. This will be the first cable 
that our Government has been invited to consider the feasibility 
of constructing, owning, and operating. It is a serious matter to 
inaugurate Government ownership of a project of this kind, in 
conflict with eal: enterprise. If private companies can build 
these lines, why not let them go on and do it? I say, asa business 
Proposition, why should we want to increase and multiply Gov- 
ernment officers? Why should we do it? Certainly, as an eco- 
nomical proposition, there is but one practical view. No man can 
stand on this floor and say that the passage of this bill is demanded 
by any special intercst of ours or by any military necessity in the 
Philippine Islands. 

I would support this bill without hesitancy if the interests of 
this Government as @ war measure demanded it or if the wel- 
fare of our soldiers in the Philippines required it. But nothing 
of that kind exists. The whole country is at peace, the whole 
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country is looking forward to advanced and increased pros- 

rity. If there be (asin truth there is) a rivalry between dif- 
sh telegraph companies in regard to this project, let them 
t is competition that gives cheaper rates to the 
people. 

Do you know what the figures and the facts are in regard to 
those that will use this Pacific cable? The estimate is that there 
are about 400 people who will patronize this cable company; that 
800 of these are foreigners and 100 Americans. And you are 


| asked to expend for the Government from fifteen to twenty mil- 


| and 100 Americans! 


lion dollars on this Pacific cable, to accommodate 300 foreigners 
Those are the facts taken from the tele- 
graphic record. Is there, then, any reason, any propriety, any 
justice in the Government entering upon such an unreasonable 
enterprise? 

Now, Mr. Speaker, this bill has been under consideration in 
the Senate, and I desire to read a telegraphic dispatch on this 


| subject sent from this city to the Baltimore Sun: 








Senator GrorasE C. Per«rns, of California, who introduced in the Senate 
a Pacific cable bill similar to that for which the House Committee on Rules 
has reported a special order in the House, is now opposed to the measure, on 
the ground that the cable can better be constructed by private enterprise. 

Speaking on the subject to-day he said: 

“It isin no wise probable that the Government at this time wishes un- 
necessarily to invest $15,000,000 or $20,000,000 ina Pacific cable. If the Gov- 
ernment should either now or hereafter desire to own a cable across the Pa- 
cific, the only reasonable thing for it to do is to let the Commercial Cable 
Cc pens build a cable and then buy it from that company, 

‘This would save a great deal of trouble, expense, and time. 

“It seems to me that the only question is whether the private company 
means to carry out the enterprise and is able to do so. On this no one who 
knows the company in this case will doubt. The Commercial Pacific Cable 
Company is an outgrowth of the well-known Commercial Cable Company, 
of which John W. Mackay is president and chief stockholder. Mr. Mackay’s 
character and business integrity are beyond question.” 

With these remarks, Mr. Speaker, on the consideration of the 
rule, I defer anything else I have to say until later. 

Mr. DALZELL. Mr. Speaker, I would inquire how much time 
is left? 

The SPEAKER. The gentleman has five minutes remaining, 
but has yielded the floor. 

Mr. DALZELL. How much time have I left? 

The SPEAKER. Twenty-six minutes remaining. 

Mr. DALZELL. I yield five minutes to the gentleman from 
Missouri [Mr. eer 

Mr. SHACKLEFORD. Mr. Speaker, I have heretofore been 
wont to taking up this bill for consideration lest its passage 
should be construed as in some way committing us to the perma- 
nent retention of the Philippine Islands, to which Iam unalter- 
ably opposed. On reflection, Iam not able to find anything in 
the bill warranting such a construction. I am, therefore, in 
favor of the present consideration of the bill. I favor govern- 
ment construction and maintenance of all needed oceanic cables, 
but I shall not discuss the merits of the bill till it comes up for 
consideration. 

Mr. ADAMSON. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. ADAMSON. The gentleman from Alabama [Mr. Ricu- 
ARDSON] did not reserve his remaining time. 

The SPEAKER. The gentleman from Alabama yielded the 
floor without reserving his time. 

Mr. ADAMSON. Then ZI should like leave to extend my re- 
marks in the RECORD. 

The SPEAKER. The gentleman from Georgia [Mr. ADAMSON] 
asks unanimous consent to extend his remarks in the Recorb. Is 
there objection? 

There was no objection. 

Mr. DALZELL. I yield to my colleague [Mr. Grosvenor] 
five minutes. : 

Mr. GROSVENOR. Mr. Speaker, an inspection of this rule as 
amended by the Committee on Rules and reported to the House 
will show that the Committee on Rules have no anxiety about the 
manner in which the ultimate question of a Pacific cable shall be 
disposed of, for they have left the door open for the fullest and 
widest amendment to the Corliss bill; even for the substitution of 
any other scheme of ocean cable. 

It is said that some gentlemen are absent from the House and 
that fact is commented upon for some reason; I hardly know 
what. I desire to defend the Committee on Rules, if there is any 
necessity for it, from any possible suspicion that they have any 
ulterior or sinister design in bringing this question before the 
House at this time in the absence of those two gentlemen. 

Mr. ADAMSON. Mr. Speaker, if the gentleman will permit 


e— 

Mr. GROSVENOR. Yes. 

Mr. ADAMSON. I desire for myself to disclaim any intention 

of making such a reflection on the committee. The extent of my 

—_ was simply this, that as the gentleman from Iowa [ Mr. 
BURN] and the gentleman from New York [Mr. SHerMan] 


m™m 
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had studied this question so extensively, and as they desired the 
very opportunity that your rule would give them to perfect this 
bill, I desired to have the consideration of the matter postponed 
until they could get back. 

Mr.GROSVENOR. Idonot think the gentleman, or any other 
gentleman, intended to reflect upon the committee; but I desire 
to supplement what I have already said by saying that this ques- 
tion has been pressed upon the Committee on Rules for the last 
two months, I think [ may say. It seems to me as though it had 
been a year and a half of unceasing pressure brought to bear to 
have this question brought before the House and finally disposed of. 

I think the committee would have been derelict in their dutyif 
they had jeopardized a decision of the question, first, whether we 
are to have a cable, and second, what sort of a cable we are to 
have, and had let Congress adjourn without having opportunity 
to decide so important and indispensable a matter as that. Now, 
the time has come at last when we must take up business and dis- 
pose of it, and let me call the attention of the House to a list of 
important matters already practically agreed upon as necessary 
to be considered. This is only a partial list at that. We have 
pending the appropriation bills. I admit that they are well out 
= the way and not likely to occupy the time of the House very 
ong. 


Mr. FITZGERALD. Will the gentleman yield to me for a | 


moment? 

Mr. GROSVENOR. Yes. 

a FITZGERALD. Will the gentleman state who agreed to 
this list? . 

Mr. GROSVENOR. This is not an agreed list at all—not in 
the sense implied by the remark of the gentleman. It is a mem- 
orandum that I have made for my own use, to suggest the im- 
portant questions that members are all familiar with. 

Mr. FITZGERALD. I understood the gentleman to say that 
these were subjects which it had been agreed must be considered. 

Mr. GROSVENOR. Oh, not atall. There has been no agree- 
mentthatI knowof. Thencomes the Pacific cable. Then comes 
irrigation, and if the question of irrigation is to be heard, and if 
it is to have the length of time requested by its friends, and that 
seems to be commensurate with the high importance of the sub- 
ject, then surely we can not afford to trifle with the time which 
would prevent the coming up of that bill immediately and the 
postponement of it possibly indefinitely, beyond the recurrence 
of the greater question which I propose to suggest. 

Mr. ADAMSON. Mr. Speaker, I do not want to consume the 
gentleman's time—— 

The SPEAKER. Does the gentleman yield? 

Mr. GROSVENOR. Oh, yes; my time is not important. 

Mr. ADAMSON. I should like to ask the gentleman if any- 


thing would be lost by taking up the irrigation bill now in sub- | 


stitution for this and letting this follow when the gentleman from 
New York |Mr. SHERMAN] and the gentleman from Iowa [Mr. 
HEPBURN | return? 

Mr. GROSVENOR. Thatisa question for the House to decide. 

Mr. ADAMSON. That is what I wish to say. 

Mr. GROSVENOR. 
bills. We have a most important militia bill unanimously re- 
ported from the committee, I believe. Then we have the ques- 
tion of the seal fisheries, which is a very interesting question and 
one that must be disposed of at this session if there is to be any 
value in our action. The Hawaiian silver question, an election 
case, a bankruptcy question that is bringing telegrams from all 
parts of the United States pouring in upon members of the Com- 
inittee on Rules; and then the Philippine bill, and then questions 
growing out of pensions to Indian war veterans. That is only a 
small portion of the bills that are clamoring for action, and now 
something has to be done, and this bill had been agreed upon for 
more than two weeks, and has been pushed out of the way three 
or four times. 

The SPEAKER. The time of the gentleman has expired. 

Mr. DALZELL. I yield more time to the gentleman. 

Mr. GROSVENOR. This bill has been pushed out of the way 
several times, and the gentlemen who are now, unfortunately, 
absent had full notice of the fact. Mr. Heppurn, as I under- 
stood, would be back here to-day. It was distinctly understood 
that Mr. SHERMAN would be here to-day, but I am told that his 
friends have heard that it was impossible, on account of some con- 
ditions, either of business or of his health, or something of that 
character. 

Nobody regrets the absence from any great national debate of 
the gentleman from Iowa [ Mr. ee or the gentleman from 
New York [Mr. SHERMAN] more thanI do. But we had to have 
some kind of orderly disposition of business, and here it is; and 
it is for the House to decide, and the Committee on Rules have 
no personal interest or feeling in the matter. 

Mr. DALZELL. Mr. Speaker, under ordinary circumstances 
I have always refrained from an expression of any opinion in the 


Then we have a series of general pension | 


first instance as to the merits of a proposition involved in a rule 

reported by the Committee on Rules. I feel, however, under the 

circumstances of this occasion, that I ought perhaps to depart 
| from that rule, in view of the insistence of gentlemen upon the 

other side upon the postponement of this measure until the return 
of the chairman of the committee and the gentleman from New 
York. 

As I said at the opening, as long ago as February, 1899, Presi- 

| dent McKinley sent tothis House a special message insisting upon 

the importance of the construction of a Pacific cable. From 
that day until this it has been one of the subjects of almost every 
Presidential message sent to this House, and it is now a proposi- 
tion upon which the Administration is insisting in the interest of 
economy, insisting, not on any particular proposition, but on the 
construction of a Pacific cable that will enable the United States 
to carry on reasonable correspondence between its seat of goy- 
ernment and its insular possessions. Hence it was thought by 
the Committee on Rules that it was not proper, whatever might 
be the individual views of its members as to the merits of this 
proposition or that proposition, to deny to the House an opportu- 
nity to consider the subject. 

Having determined upon its consideration, to-day was deter- 
mined upon as the proper time for the consideration of this 
measure. The gentleman from Iowa and the gentleman from 
New York were both aware that this measure was to come up 
to-day, and I can say to the gentleman from Georgia that while | 
regret, with him, the absence of those two gentlemen, I can assure 
him that I regret it for the reason that 1 am on the same side of 
the proposition that they would be on if here. 

Mr. ADAMSON. Will the gentleman permit me one sugges- 
tion? 

Mr. DALZELL. Certainly. 

Mr. ADAMSON. The gentleman will remember that as long 
ago as something like a week since it was hoped that this bill 
would be reached, and the matter that was before it not having 
been disposed of, carried the thing beyond the time and compli- 
cated things. 

Mr. DALZELL. The gentleman knows that however desirous 
we may be to accommodate each other, it is absolutely impossi- 
ble to arrange business to the convenience of individual mem- 
bers. 

Mr. ADAMSON. Of course; but you must substitute one bill 
for another. , 

Mr. DALZELL. I want to say a word upon the merits of the 
| proposition, and my attitude toward it. There are substantially 
two propositions. First, that the United States shall build and 
operate a cable. That is the proposition which is involved in the 
| Corliss bill. I am opposed to that proposition. I do not believe 
in government ownership and management of any business that 
| can be as well owned and managed by private enterprise. The 
| history of government ownership of rai and telegraph 
| abroad as compared with ownership and management by private 
| enterprise on this side of the water is all in favor of leaving such 
matters to private enterprise. 

Iam opposed to the Corliss bill; I am opposed to the United 
| States expending $15,000,000 to land a cable in Manila, and one 
million and a half a year for the purpose of its maintenance, with- 
out any hope of an adequate return. Iam in favor of the con- 
struction of a private cable. The gentlemen on the other side of 
the House, who have spoken, are advocating here the building of 
a private cable, which hasalready been begun by Mr. John Mackay, 
and they say that he has entered into a contract for the construc- 
of that cable, that the capital that is invested is American capital, 
that Mr. Mackay is an American, and all that sort of thing. 

Now, my information is—whether it be true or not makes very 
little difference—my information is that the capital invested in 
this Mackay company is English capital; and while Mr. Mackay 
no doubt is really an American, it is a great many years since he 
has lived among his own countrymen, and it is a great many years 
since Mr. Bennett has lived in his own country, and I put them 
into the category of expatriated Americans. 

Now, the difference between Mackay’s cable and the cable | 
would build is this: His cable will be made in English work- 
shops, by English workmen, and the money paid to English wase- 
earners. The cable I would build would be made in Americal 
workshops, and the money paid to make it would be paid to 
American workmen, paid American wage rates. [Loud applause. | 
Mr. Mackay’s cable will be laid by ships that will sail under the 
British flag, while the cable that I would build would be laid by 
vessels carrying the American , Sailed by American sailors, 
and all the benefits inuring from the expenditure of $15,000,” 
would inure to American citizens. : 

Mr. NEWLANDS. Will the gentleman allow me to ask him 
a question? a 

Mr. RICHARDSON of Alabama. Will the gentleman allow 
me to interrupt him? 
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The SPEAKER. Does the gentleman yield to the gentleman 
from Nevada, who first sought recognition? 

Mr. DALZELL. I do. 

Mr. NEWLANDS. The gentleman referred to Mr. Mackay as 
an expatriated American. I am sure the gentleman is not fa- 
miliar with Mr. Mackay’s career. 


Mr. DALZELL. Oh, well, if the gentleman says that is not so, | 


I take it all back. 


| 


Mr. NEWLANDS. The gentleman from Pennsylvania proba- | 


bly derives his impression from the fact that Mr. Mackay’s 


family has lived abroad a good deal, but Mr. Mackay is hardly | 


ever abroad, and when he goes, is only there for a short time. 


Mr. DALZELL. Very well,I will take it all back, but my | 


proposition is to have the cable made by American workmen in 
American workshops rather than in British workshops, and that 
the company that lays it shall pay American workmen in American 
money, and not pay British workmen. 

Mr. RICHARDSON of Alabama. I understood the gentleman 
from Pennsylvania to say that the majority of the capital stock 
in this company belonged to Englishmen. 
allow me to read the list of stockholders? 

Mr. DALZELL. No, I did not say so. 
informed. 

Mr. RICHARDSON of Alabama. I want to give you informa- 
tion to the contrary, and I will read the names of the stock- 
holders, a list of which Ihave. It is as follows: 


Shares. 
Tobann We Seater ete s obn0s cuntes beg pin csciehdbedseodibsccsaaeeny 5, 074 
The Coca ae RAINE si cnc cd cnicesncctse cvctécuneé ntvssnceaevube 2,532 
George G. WErG..s0ccsss- sce ennnee nn encccncccsasce neem cccnsweceesansnence 10 
Clarence H, Mackay .......-.2..-----+-----0+- 202-22 sn rene nnn n en eeee cree eee 10 
Wa Wee Ce titi Seccenn nde nansensesdhasdusdbaddpensbieantins Ueeied 10 
Arthur TWetinscebeb esis lelnss shecsdencsts sevwntsebigabiantnssenevedhadsanion 10 
Willian WW. Sis dite itne aikinsc tinnne pacddccdarsvecdcencdasanecenipendaewsies 10 
George ClRRNDER nse vnccsctecnwigicccnsen ence cscs secede cnsscccnccon sponge 10 


Of that list only three are Englishmen. 

Mr. SHACKLEFORD. MayIask the gentleman a question? 

Mr. RICHARDSON of Alabama. Yes; as far as I am con- 
cerned. 

Mr. SHACKLEFORD. Did not the testimony before the com- 
mittee show that John W. Mackay held that stock not for him- 
self, but in a fiduciary capacity for the Eastern Cable Company? 

Mr. RICHARDSON of Alabama. I do not recollect it that 
way. 

Mr. DALZELL. Where does Mr. Mackay propose to construct 
his cable? Where is it going to be made? 

Mr. RICHARDSON of Alabama. In England. 

Mr. DALZELL. Very well; let us dismiss everything else. 

Mr. RICHARDSON of Alabama. At the proper time I will 
show the reason why he has it made in England. 

Mr. DALZELL. Let us dismiss everything but that. That is 
the reason I shall oppose your proposition. Now, Mr. Speaker, 
it is a singular thing that no authority seems to exist under the 
present law either to authorize or to prevent the construction of 
a cable connecting the United States with foreign territory. 
nd if there was no other legislation proposed we ought to write 
upon the statute book a law which would prohibit any company, 
either American or foreign, from connecting the territory of the 
United States either with its own territory or with any other ter- 
ritory except by due process of law. 

There has been introduced in the Senate of the United States a 
bill which I understand was drawn by the Attorney-General of 
the United States and which at the proper time I propose to offer, 
if this matter shall be considered as a substitute for the Corliss 
bill—a bill which in its first section authorizes the President to 
make a contract for the construction of a cable in any way that 
to him may seem best; provided, however, that that contract 
shall contain certain terms, and which in its second section pro- 
vides that no company or persons, except as duly authorized, 
shall be suffered to lay a cable. I shall add as a section thereto 
a provision calling for a cable of American manufacture to be 
laid under the American flag. 

{ say, whatever may be our individual views as to these various 
theories as to legislation, this isa subject we ought to discuss. 
If this House is against a Government cable, let us vote it down. 
If it is against a private cable, let us vote it down; but if under 
the operation of this rule it is possible to pass a bill to build a 
cable by an American company that shall result for the benefit 
of the American workmen and the American people, then this 
rule ought to prevail, so that we may have an opportunity to pass 
such legislation. I now ask for the previous question. 

The question was taken, and the previous question was ordered. 

The SPEAKER. The question is on agreeing to the resolution 
reported from the Committee on Rules. 

The question was taken; and on a division (demanded by Mr. 


ADAMSON) there were 76 ayes and 56 noes. 
Mr. ADAMSON. Mr. Speaker, I ask for the yeas and nays. 


Will the gentleman | 


I said I had been so | 





} 
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The yeas and nays were ordered. 
The question being taken, there were—yeas 108, nays 73, an- 
swering ‘‘ present ’’ 14, not voting, 156, as follows: 


Adams, 
Babcock, 
Bartholdt, 


| Belmont, 


Bishop, 


| Bowersock, 


Breazeale, 
Brick, 
Bristow, 
Brown, 


Burke, 8. Dak. 


Burkett, 
Butler, Pa. 
Calderhead, 
Caldwell, 
Conner, 
Joom bs, 
Cooney, 
Corliss, 
Cowherd, 


| Cromer, 
| Crumpacker, 





Currier, 
Dahle, 
Dalzell, 
Darragh, 


| Davis, Fla. 


Adamson, 
Ball, Del. 
Bankhead, 
Bartlett, 
Bell, 
Bowie, 
Brantley, 
Brundidge, 
Burleson, 
Burnett, 
Candler, 


Capron, 
De Armond, 
Dinsmore, 


Fox, 


Barney, 
Bromwell, 
Clark, 
Cousins, 


Acheson, 
Apzanee, 
en, , 
Allen, Me. 
Aplin, 
Ball, Tex. 
Bates, 
Beidler, 
Bellamy, 
Benton, 
Bingham, 
Blackburn, 
Blakeney, 
Boreing, 
Boutell, 
Broussard, 
Brownlow, 
Bull, 
pergem, 
Burk, Pa. 
Burleigh, 
Burton, 
Butler, Mo. 
Cassel, 
Cassingham, 
Clayton, 
Cochran, 
Connell, 
Conry, 
Cooper, Tex. 
Sooper, Wis. 
Creamer, 
Crowley, 
Curtis, 
Cushman, 
Davey, La. 
Davidson, 


Dayton, 
De Graffenreid, 


YEAS—108. 
Dovener, Kyle, 
Draper, Lacey, 
Edwards, Lawrence, 
Esch, Lindsay, 
Fletcher, Littlefield, 
Fordney, Lloyd, 
Foster, Ve. Long, 
Gardner, Mich. on 
Gardner, N. J. McDermott, 
Gibson, Mann, 
Graff, Martin, 
Graham, Mercer, 
Grosvenor, Mickey, 
Grow, Miller, 
Hamilton, Mondell, 
Haskins. Moody, N. C. 


Henry, Cenn. 


Mc ody, Oreg. 


Hill, Moon, 
Howell, Morris, 
Hughes, Moss, 
Hull, Mudd, 
Irwin, Norton, 
Jackson, Kans. Olmsted, 
Jett, Overstreet, 
Jones, Wash. Padgett, 
Kern, Payne, 
Knapp, Pugsley, 

NAYS—73. 
Gilbert, Loud, 
Gillet, N. Y. McCleary, 
Griffith, McCulloch, 
Hanbury, Maddox, 
Hedge, Metcalf, 
Hooker, Mutchler, 
Hopkins, Needham, 
Howard, Newlands, 
Johnson, Pérkins, 
Kehoe 


Kitchin, Claude 


Pou, 
Randell, Tex. 


Kitchin, Wm. W. Richardson, Ala. 


Kleberg, Richardson, Tenn. 
Lanham, Robinson, Ind. 
Lessler, Rucker, 
Lester, Ryan, 
Lewis, Ga. Shafroth, 
Little, Sims, 
Livingston, Small. 
ANSWERED “PRESENT ”—14. 
Goldfogle, Pierce, 
Eenry, Miss. Rhea, Va. 
Hildebrant, Slayden, 
Holliday, Snodgrass, 
NOT VOTING—156. 
Deemer, Ketcham, 
Dick, Kluttz, 
Dougherty, Knox, 
Douglas, Lamb, 
Driscoll, Landis, 
Eddy, Lassiter, 
Elliott, Latimer, 
Evans, Lever, 
Feely, Lewis, Pa. 
Fleming, Littauer, 
Flood, Lovering, 
Foerderer, McAndrews, 
Foss, McCall, 
Foster, Tl. McClellan, 
Fowler, McLachian, 
Gaines, Tenu. McLain, 
Gaines, W. Va. McRae, 
Gill, Mahon, 
Gillett, Mass. Mahoney, 
Glenn, Marshall, 
Gooch, Maynard, 
Gordon, Meyer, La. 
Green, Pa. Miers, Ind. 
Greene, Mass. os. 
Griggs, organ, 
Hall, Morrell, 
Haugen, Naphen, 
Hay, Neville, 
Heatwole, Nevin, 
Hemenway, Otjen, 
Henry, Tex. Palmer. 
Hepburn, Parker, 
Hitt, Patterson, Pa. 
Jack, Patterson, Tenn. 
Jackson, Md. Pearre, 
Jenkins, Powers, Me. 
Jones, Va. Powers, Mass. 
Joy, Prince, 
Kahn, Ransdell, La. 
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Reeder, 

Reeves, 
Roberts, 
Robinson, Nebr. 
Rumple, 
Schirm, 

Scott, 

Selby, 


Shackleford, 
Shallenberger 
Smith, S. W. 
Smith, Wm. Alden 
Southard, 
Stark, 

Steele, 

Stevens, Minn. 
Sulloway, 
Sutherland, 
Thomas, Iowa 
Tirrell, 
Tompkins, Ohio 
Vandiver, 
Wadsworth, 
Wanger, 
Warnock, 
Watson, 
Wilson. 


Smith, Ml. 
Smith, Iowa. 
Snook, 
Southwick, 
Spight, 
Stephens, Tex 
Swanson, 
Taylor, Ala. 
Thomas, N. ©. 
Underwood, 
Warner, 
Wheeler, 
Williams, Ill. 
Williams, Miss. 
Woods, 
Zenor. 


Tate. 
Tayler. Ohio. 


Ray, N. Y. 
Reid, 


Rixey, 

Robb, 
Robertson, La. 
Ruppert. 
Russell, 
Scarborough, 
Shattuc, 
Shelden, 
Sheppard, 
Sherman, 
Showalter, 
Sibley, 
Skiles, 
Smith, Ky. 
Smith, H. C. 
Sparkman, 
Sperry, 
Stewart, N. ¢ 
Stewart, N. ¥. 
Storm, 
Sulzer, 
Talbert, 
Tawney, 
Thayer, 
Thompson, 
Tompkins, N. Y. 
Tongue, 
Trimble, 
Van Voorhis, 
Vreeland, 
Wachter, 
Weeks, 
White, 
Wiley, 
Wooten, 
Wright, 
Young. 


So the resolution reported from the Committee on Rules was 


adopted. 


r. LAMB. Mr. Speaker,I desire to be recorded. 


my seat and did not hear my name called. 
e SPEAKER. Was the gentleman listening? 
I was sitting in my seat and did not hear my 


name. 
The SPEAKER, Was the gentleman listening to hear his 


Mr. LAMB. 


name? 


I was in 
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Mr. LAMB. I was not. Mr. ADAMSON. I hope that the gentleman from Alabama, 
The SPEAKER. Then the gentleman can not vote under the | regardless of seniority, will control the time. 

rule, TheSPEAKER. The gentleman from Michigan [Mr. Coruiss] 
The following additional pairs were announced: will state his request. 
On this vote: Mr. CORLISS. I ask that the time allotted for general debate 
Mr. LOvVERING with Mr. Lams. in Committee of the Whole on this question be equally divided, 
Mr. Henry C. Smita with Mr. Rrxry. and that one half of it be controlled by the gentleman from 
Mr. Cousins with Mr. Conry. Georgia [Mr. ApaMson] and the other half by myself. 
Mr. ALEXANDER with Mr. BuRGEss. The question being put on the request of Mr. Cor iss, there 
Mr. DrIscoLy. with Mr. Jongs of Virginia, was no objection; and it was ordered accordingly. 
Mr. JENKINS with Mr. Cooper of Texas. The SPEAKER. In accordance with the rule, the House re- 
Mr. CUSHMAN with Mr. Creamer. solves itself into the Committee of the Whole House on the state 
Mr Tay .er of Ohio with Mr. VREELAND. of the Union for the further consideration of the bill named 
Mr. Kaun with Mr. SHELDEN. therein, and the gentleman from Iowa, Mr. Lacey, will take the 
Mr. ALLEN of Maine with Mr. FEEty. chair. 
Mr. Stewart of New York with Mr. Ru#xEa of Virginia. The CHAIRMAN. The House is in Committee of the Whole 
On this bill: House on the state of the Union for the consideration of the bill 
Mr. GREENE of Massachusetts (for the bill) with Mr. GREEN | which the Clerk will report by its title. 

of Pennsylvania (against the bill). The Clerk read as follows: 
For this day: yi _R.5) i ct i ; intonanc 
Mr. Curtis with Mr. Ransprewu of Louisiana. oft on ph terra SB ys ge gem og 
For balance of this dav: Guam, and the Philippine Islands, and other countries, and to promote com- 


Mr. HavGEN with Mr. De GRAFFENREID. ere 
The result of the vote was announced as above stated. Mr. CORLISS. Mr. Chairman, I ask unanimous consent that 
Mr. DALZELL. I move to reconsider the vote last taken, and | the first reading of the bill be dispensed with. 
also move that the motion to reconsider be laid on the table. | The CHAIRMAN. The gentleman from Michigan asks unani- 
The latter motion was agreed to. mous consent that the first reading of the bill be dispensed with. 
Is there objection? [After a pause.] The Chair hears none, and 
it is so ordered. 

Mr. CORLISS. Mr. Chairman, we have patiently labored for 
this hour, and I will endeavor not to weary the patience of the 
members, but I will ask those who desire to consider this subject 
carefully for the best interests of our people and our country to 
kindly give me their ears and then judge as to their course. The 
proposition pending is for the construction of a Government cable 
extending from California to Hawaii, thence to the Midway Is- 
lands, thence to Guam and the Philippine Islands, with power in 
the President to connect the lines with those existing or hereafter 
to be constructed in the Orient. It is to be an all-American cable, 
laid only upon American soil, made by American cable manufac- 
turers, laid by American citizens, and, as the gentleman from 
Pennsylvania |Mr. DALZELL] said, under the Stars and Stripes. 

I appreciate the fact that a great majority of candid men when 
first confronted with this proposition will say, as I did, ‘‘ Iam not 
in favor of the Government assuming control of public utilities; 
I am opposed to the Government ownership of railroads and tele- 
graph lines. Iam notinfavor of paternalism.’’ Yet, gentlemen, 
the time has come when, in order to preserve the rights of our 
people and to break a monopoly which has even threatened the 
power of Great Britain, you and I must face this question and 
decide whether we will preserve for the people the right which 
was given to them when the Post-Office Department was estab- 
lished, namely, communication with their own possessions, com- 
munication with the world, and especially with the Orient, at arate 
which will enable us to go onward and not backward in our career. 

As stated by the gentleman from Pennsylvania, there is no law 
upon the statute books, no precedent in existence, by which or 
through which the President of the United States can regulate 

this cable company. He is powerless to act. The gentleman 
from Pennsylvania is mistaken in one respect. He has authority 
under the recognition of the act of President Grant to prohibit a 
foreign company from landing upon American soil, but where he 
is mistaken is in this: The President of the United States, and 
the Attorney-General has so advised him, has no authority to in- 
terfere where that cable extends from our own to our own pos- 
sessl1ons. 

I do not concur in that legal conclusion. This is a public util- 
ity. This is a franchise that belongs to the people, and no one, 
says Judge Macomb, of the United States court in New York, 


ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill of the 
following title; when the Speaker signed the same: 

H. R. 10819. An act for the relief of George T. Winston, presi- 
dent of North Carolina College of Agriculture and Mechanic 
Arts, and W. S. Primrose, chairman board trustees. 

The SPEAKER announced his signature to enrolled bills of the 
following titles: 

> 2975. Anact granting an increase of pension to Levi Hatchett; 
anc 

S. 1037. An act granting an increase of pension to Helen A. B. 
Du Barry. 

SENATE BILLS REFERRED. 

Under clause 2 of Rule XXIV, Senate bill of the following title 
was taken from the Speaker’s table and referred to its appropri- 
ate committee as indicated below: 

S. 6021. And act granting an increase of pension to Esther D. 
Haslam—to the Committee on Invalid Pensions. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message from the President of the United States was com- 
municated to the House of Representatives by Mr. B. F. BARNEs, 
one of his secretaries, who informed the House of Representatives 
that the President had approved and signed bills of the following 
titles: 

On June 7, 1902: 

H.R. 11535. An act for the protection of game in Alaska, and 
for other purposes; and 

H. R. 9597. An act for the relief of Thierman & Frost. 

On June 9, 1902: 

H. R. 7319. An act granting an increase of pension to Frances 
H. Anthony; and 

5. 312. An act providing that the circuit court of appeals of the 
eighth judicial circuit of the United States shall hold at least one 
term of said court annually in the city of Denver, in the State of 
Colorado, or in the city of Cheyenne, in the State of Wyoming, 
on the first Monday in September in each year, and at the city of 
St. Paul, in the State of Minnesota, on the first Monday in June 
in each year. 

On June 10, 1902: 


H. R. 720. An act for the relief of Lieut. Jerome E. Morse has authority to lay a cable without permission of our Govern- 

: ment. So, my friends on this side of the House, you must either 

LEAVE OF ABSENCE, act yourselves or you must turn it over, as the gentleman from 

By unanimous consent, Mr. McLatn obtained leave of absence | Pennsylvania says, to the President to determine. One or = 
for ten days, on account of important business. | other you must do. I can not shift the responsibility of this grea 


iain totam ee a: ‘antenatal ae ia ia question from my shoulders, where it belongs, to the Executive 
TELEGRAPHIC CABLES BETWEEN THE UNITED STATES AND THE | 6¢ this nation. 
PRELASTESS MARES. I am not willing that Congress shall deny or refuse to act, nor 
Mr. CORLISS. Before the House resolves itself into Commit- | to extend to the President power to act where it fears or hesitates 
tee of the Whole, I desire to ask unanimous consent that the time | to act. One word with reference to the subject of the route. It 
allowed for general debate under the rule be equally divided has been laid out by our Government at our expense, by authority 
between the gentleman making the minority report [Mr. Ricx- of Congress. Surveys have been made at an expense of $200,000, 
ARDSON of Alabama] and myself. and Admiral Bradford, of the Navy, has testified that it 1s feasi- 
Mr. RICHARDSON of Alabama. I ask the gentleman from | ble; that the route has been laid properly; that the cable can be 
Michigan [Mr. Cor.iss] to modify his request, so that the time | laid without difficulty and maintained. That survey has been 
on this side shall be under the control of the gentleman from | completed at an expense to the Government of the United States 
Georgia [Mr. Apamson], as he is my senior on the committee, | of $200,000. 
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No private company can lay this cable without either the evi- 
dence in the Navy Department, to enable them to do so, or with- 
out resurveying the ground. Are you willing to give any such 
company the benefit of $200,000 of the public money? I am not. 
I have named the route which has been laid out by Admiral Brad- 
ford. Upon one of those islands we have already expended 

500,000 for the erection of coaling stations and naval stations for 
the protection of our military power in the Pacific Ocean. That 
is on the island of Guam. What about the cost of this? 

I do not ask you to take my word. I am not an expert, but we 
have the testimony of experts. The testimony of General Greely, 
Chief of the Signal Department, is to the effect that this cable 
san be made and laid, including two cable ships, for $10,000,000. 
That is concurred in by Admiral Bradford. That is supported by 
the testimony of Captain Squier, to whom I will refer later on, 
and who, by permission of the War Department, has written a 
letter upon this subject which I hope every man who is interested 
in this matter will carefully read. 

By this it will be seen that this cable can be made and laid, in- 
cluding two cable ships, from California to Hawaii and Manila 
for less than $10,000,000. Secondly, we have the proposition of 
the cable people of this country, who have erected two cable 
plants in New Jersey. They have supplied our Government with 
about 2,000 miles of cable. They have expended a very large sum 
of money, too, in building up thisindustry; but they find that the 
foreign cable plants are able to get all of the large contracts of the 
world, and they are not able to get even the contracts from Cali- 
fornia to Hawaii for a cable laid, really, within American waters. 

Mr. Henry, the engineer and manager of one of the large cable | 
plants of this country, testified before the committee that his com- | 
pany stood ready to construct this cable, and would undertake to 
do it, within as brief a period as it can be furnished by any for- 
eign company, and they will guarantee that it will be equal to 
the best cable in the world. As Iam uponthis subject I want to 
read Mr. Henry’s letter which I have here, bearing date June 7, 
1902. Ido this because some one will say that we can not make 
cables in this country. 

New YORK, June 6, 1902. 





Hon. Jonn B. CoR Iss, 
House of Representatives, Washington, D. C. 

DEAR SiR: We beg to call your attention to the various statements that 
have been made in publications and before the Committee on Interstate and 
Foreign Commerce, that it was impossible to manufacture the Pacific cable | 
_ We beg to state that this company stands ready at any timo to take a con- 
tract for making and laying the trans-Pacific cable, guaranteeing it to be 
fully equal, if not superior, to any made in the world, and is willing to give 
bonds to this effect. 

Respectfully, yours, 
Tue SAFETY INSULATED WIRE AND CABLE Co., 
IRA W. HENRY, Vice-President. 

Mr. HOPKINS. Where is that establishment located? 

Mr. CORLISS. On the New Jersey coast. 

Mr. BUTLER of Pennsylvania. Whereabouts in New Jersey? | 

Mr. CORLISS. Itisin Mr. GARDNER’s district, near Amboy. 

a DALZELL. How many cable manufacturing companies 
are there? 

Mr. CORLISS. We have four small ones—that is, small com- | 
pared with this one and the one located in the district of the gen- 
tleman from Pennsylvania [Mr. DALZELL]. 

Mr. HOPKINS. Six companies in all? 

Mr. CORLISS. There are six companies in all, but really only | 
two at the present time capable of producing the real submarine | 
cable. There has been no opportunity to develop this industry in 
this country, and I say to you, gentlemen, if something is not done 
that will give the Government of the United States authority to 
lay this cable, we will have no cable plant on the Pacific coast. 
I will reach that subject a little later. 

As I said before, the great question for you and me to deter- 
mine is, first, the proposition of government ownership; second, 
the proposition of Mr. Mackay’s company; third, the proposition | 
of the gentleman from Pennsylvania |Mr. DaLzeL1}, to turn the | 
matter over to the President. 

Now, I will defer for a moment the consideration of the Gov- | 
ernment’s interest. In England the military influence of a cable 
is regarded as equal to one-third of the entire power of the navy. | 
I want to call your attention to what other governments have | 
already done within five years. Great Britain endeavored for | 
eight years to break down the monopoly that exists in the Orient. | 
Finally, last May, the British Government concluded to lay a | 
cable on its own account, extending from Vangouver down | 
a the Pacific Ocean, connecting her possessions in the 

acific, 

I will print in the Recorp the decrees and concessions relating 
to the islands of the Pacific. Great Britain, after eight years, 
concluded to break down the monopoly possessed by an English | 
corporation, the Eastern Cable Extension Company—a corpora- 
tion that for years has monopolized all this territory. When | 


England toinll that she was powerless to direct the affairs of this 





ing of the Hongkong and 
tele 


| shall recognize existing contracts. 
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cable company in time of war, she appeéinted a committee and 
finally, after years of discussion and investigation, ordered this 
cable laid from Vancouver, by way of the Fiji and Fanning 
islands, to New Zealand and Australia. 

That was the first break in the monopoly of the corporation to 
which I refer. That was the cause of the cutting down of the 
rate to our Government from $2.25 per word to $1.66 per word. 
It was not done by Mr. Mackay or his influence. Great Britain 
is a Government that looks into the future. She sets her stakes a 
hundred years in advance, and her statesmen never falter in their 
onward march, in their tenacity and courage, looking toward her 
mastery of the sea. The only menace to Great Britain at the 
present time for the supremacy of the sea is the United States. 

We must follow her example or surrender the possibilities of 
the future. Great Britain has adopted submarine cable as a 
part of her military power. She paid $60,000,000 in one lump to 
buy cables that were owned by private companies. She operates 
to-day 20,000 miles of submarine cables beside the one that she is 
building through the Pacific. Ihave that on authority of General 
Greely, who certified to the facts. 

It may be said that the Government of Great Britain did not 
own but 2,000 miles of cable, before she commenced building the 
Pacific cable. She bought the stock of the corporations that held 
the cables, and holds it as she does the stock of the Suez Canal. 
She allowed France to build the canal, but she immediately 
bought the stock, and to-day controls it, just as though she had 
built it. And she has done the same with reference to cables. 

Now, then, let me proceed to the next proposition. What 
does the Eastern Extension Cable Company have? First,a grant 
from China, which extends until 1930, which gives to her the ab- 
solute and the exclusive right to lay and operate cables and tele- 
graph lines in China. That grant is absolute and exclusive, and 
has been recognized by Great Britain by an act of Parliament so 
far as Hongkong is concerned; and no company, corporation, or 
individual can enter China in any way except through and over 
the lines of the Eastern Extension Cable Company. 

Her allied corporation, the Danish company, owns control in 
Japan until 1910, under a grant whichis exclusive, that will not 
allow any other company, corporation, or government to enter 
Japan until after that grant expires. That company is also con- 
trolled by the Eastern Extension Cable Company. In March, 
1898, about two months before the Spanish war broke out, the 


| Eastern Extension Cable Company obtained from Spain an ex- 


clusive right covering all her Pacific possessions. Of that grant 
allow me to read just one or two words in order that you may 
understand the purport thereof. The concession of an extension 
of twenty years, which will expire May 8, 1940. Mind you, they 
had an exclusive grant, granted in 1897; but this was an exten- 
sion of it: 

Firstly, the concession of an extension for twenty years, which will expire 
May 8, 1940, in the monopoly enjoyed by the aforesaid company for the work- 
anila cable, until which date no other submarine 

graph cable line can be laid between the points mentioned. 
That is the line covering Manila and Kongkong. 


Secondly, the extension of the landing privilege, for a period of twenty 
years, of the cables the concession for which may be granted for the pur- 
pose of joining all the Spanish sions in the Pacific Ocean and of con- 


| necting them with other countries, such period to be reckoned from the date 


on which said new cables are opened for working. 


Under that decree, which was certified to me by the War De- 
partment as correct, it gives to the Eastern Extension Cable 
Company exclusive right to land cables in the Philippine Islands 
and to land them at Guam and the Marshall Islands and the 
Pelew Islands. We had not possession of them then. We got 
them under the treaty of Paris. That treaty provides that we 
Germany acquired the Mar- 
shall Islands after we acquired the Philippines and Guam, under 
similar conditions. These exclusive grants held by this company 
run from ten to thirty-eight years. 

Now, what can we do about it? Absolutely nothing, except by 
the power of the Government of the United States. Under these 
conditions, fortunately, the right of the Government to lay its 
own cables was reserved. I will put those provisions in the 
RECORD, so that you may read them correctly. 

Mr. HOPKINS. Will the gentleman allow me to ask him a 
question? 

Mr. CORLISS. Certainly. 

Mr. HOPKINS. Has that question which you have just-dis- 
cussed ever been presented to the Attorney-General for his opinion 
as to the legality of those contracts? 

Mr. CORLISS. I was about to reach that question. It has 
been held by the Supreme Court of the United States in an iden- 
tically similar case with reference to a land grant in California 
when we annexed that territory. It has also been held by the 
Supreme Court of the United States in a ferryboat case under a 
grant which was held to be perpetual. It has been held in an- 


other case that I can refer to, that these exclusive grants made 
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by foreign governments before we acquired the territory were 
binding upon our Government. 

Mr. HILL. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. CORLISS. Certainly. 

Mr. HILL. Referring to the somewhat similar case of the 
banks of Porto Rico and the Philippine Islands, whether they 
possessed the right to issue notes, does the gentleman claim that 
the Government of the United States has not the power to tax 
those notes out of existence, just as it did in the case of the State 
banks? 
is a different matter. 

Mr. CORLISS. Gentlemen must permit me to go on. 

Mr. HOPKINS. The point that Iam putting to the gentleman 
is whether these contracts are binding upon the Government of 
the United States, in the opinion of the Attorney-General. 

Mr. HILL. I think they can be controlled by the taxing power, 
the same as the State banks were. 

Mr. CORLISS. If gentlemen will kindly permit me, I will be 
able to give you the information that I have acquired after years 
of labor, and I hope it will be of benefit to our country. 

I read from the opinion of the Attorney-General of the United 
States, Mr. Griggs, written only a few years ago upon an identic- 
ally similar question, and John W. Mackay was then in the posi- 
tion that lam now. John W. Mackay wanted to get into Cuba. 


That is assuming the sovereignty; a cable 
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John W. Mackay was trying to break down the monopoly that | 
was held by the other cable company, and he appealed to our | 
Government and asked our Government to give him authority to | 


build a competing line, and our Government considered the mat- 
ter and the Attorney-General wrote an opinion upon it. holding 
that the exclusive rights granted by Spain were binding upon our 
Government as he must hold these binding. 

Now, I will read the opinion of the Attorney-General. I read 
from the compiled volume of Opinions of the Attorney-General, 
volume 22, page 418, entitled ‘‘ Cuba Cables,’’ dated June 15, 1899; 

~ and I will only read a small portion covering the subject. 


Concessions of this kind, which carry with them exclusive rights for a 
veriod of years, constitute property of which the concessionary can no more 

be deprived arbitrarily ond without lawful reason than it can be deprived 
of its personal tangible assets. Ina case of the Supreme Court of the Cnited 
States (1 Wall., 352) Mr. Justice Field said: 

“The United States have desired to act asa great nation, not seeking, in 
extending their authority over the ceded country, to enforce forfeitures, but 
to afford protection and security to all just rights which could have been 
claimed from the Government they superseded.” 

If, therefore, the Western Union Telegraph Company has an exclusive 
grant applicable to Cuba for cable rights, which grant has not expired, it 
would be violative of all principles of justice to destroy its exclusive right 
by granting competing privileges to another company. 

It is suggested, however. in Mr. Mackay’s letter that the grant which the 


| Atlantic. 
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would break down the monopoly, they held a meeting at Lon- 


| don. 


Mr. Mackay went there, whether by invitation or not I do not 
know, but he certainly went to London last August for the pur- 
pose of meeting the Eastern Extension Cable Company, and he 
there made a contract with the Eastern Extension Cable Com- 
pany holding this exclusive grant, and that is admitted, and that 
contract provides that Mr. Mackay should come back to our 
country and incorporate an American company, which he did, 
with $100,000 capital, apply to the Government for permission to 
lay that cable, and he thought he could get it at once by saying 
that he would not ask for a subsidy. 

Mind you, the men who were seeking to get the right to lay this 
cable in 1896 and 1897, and down to March, 1898, knew they could 
enter the Philippines Islands without interference; but when they 
learned that the Eastern Extension Cable Company, just before 
the Spanish war, had secured this grant, their right to enter was 
barred. The Extension Cable Company sought out an American 
who was willing to carry out their designs. It is to build this 
cable to Hawaii and possibly to the Marshall Islands, instead of 
Guam, connecting the last link in the cable around the world. 

The Eastern Extension Cable Company have 70,000 miles of 
submarine cable, and I hold in my hand the books issued by that 
company in which is stated its leading corporations. They are 
the Eastern Extension Cable Company, the Australasia and China 
Telegraph Company, the West African Telegraph Company, the 
European and Azores Telegraph Company, and the Western and 
South African Telegraph Company. In addition to that is the 
Northern Telegraph Company running from Japan to Russia and 
around tothenorth. That corporation and the companies,that are 
organized with it own and control 70,000 miles of cable, includ- 
ing. in my judgment, the Commercial Cable Company across the 
Why doI say that? Because their representative is in 


/ control and management of it, because they dictate what the 


| send them. 


Western Union Telegraph Company now holds, by lease or assignment, was | 
obtained by fraud practiced on the Government of Spain, and that for that | 


reason its grant is void. 

Such an allegation can not be fairly and justly tried upon a 
like this. Neither the War Department nor the Department of Justice has 
power to summon witnesses or to give a judgment upon this question. 
essentially a question for judicial examination and decision, and to determine 


roceeding | 


It is | 


such a matter in a proceeding of this kind would not only be irregular, but | 


contrary to the ordinary rules and procedure practiced in such cases. Vested 
rights, which are property, ought not to be taken from anyone. even upon 
charges of fraud, except by due processof law. Executiveaction by the War 
Department applied to subjects like this is not due process of law. 

Mr. Mackay further submits that * the tremendous power of the Govern- 
ment should not be exercised against us.” 

Mr. Mackay thought our Government would let him steal a 
great public utility in Cuba. Now he has got the exclusive right 
in the Philippines—through his English ally—as I will show you 
a little later, and he wants to steal the public franchise from our 
pec yple. 

The opinion goes on to say: 


It is the function of the Government to prevent, so far as possible, all in- 
fringements of the vested rights of others. Mr. Mackay, through his com- 
pany, proposes to set up a competitive cable line, which he concedes will 


greatly injure the business of the Western Union Company, and, although 
the latter company produces a grant which, on its face, gives it an exclusive 
right fora period which has not expired, he requests this Government to 
stand idly by while he does, with the acquiescence of the United States, the 
very thing which the Government of Spain, our predecessor in the sovereignty 
of Cuba. solemnly agreed not to do or permit to be done. 

Now, I have cited that with some care, because I realize that 
the Eastern Extension Cable Company owns to-day the absolute 
door to China, to Japan, to the Philippine Islands, to the Marshall 
Islands, and held it by lawful grants from foreign nations before 
we became interested there, and we can not break down that 
monopoly except the Government undertakes the work itself. 

Mr. NEWLANDS. Will the gentleman allow me a ques- 
tion? 


Mr. CORLISS. I prefer to conclude my remarks, and after I 


have concluded I will answer any question that the gentleman | 


desires. When the Eastern Extension Cable Company found 


that the British nation proposed to lay its Pacific cable, which | 


Commercial Cable Company does. 

If I have time I will touch upon that a little later; and, further 
than that, they control the Postal Telegraph Company, which is 
not a corporation. It was a corporation, but its property was 
transferred over to the Commercial Cable Company, so that they 
own to-day, with the Commercial Cable Company and the Postal 
Telegraph lines, communication from Manila around the world 
to California; and they own it in absolute control, and monopo- 
lize it. It is true they take messages from other cable com- 
panies. Itis true that through Europe they take messages and 
But they have charged for years a rate that has 
menaced England’s interests until she has taken the step that I 
ask our people now to take. 

Mr. RICHARDSON of Alabama. 
to an interruption? 

Mr. CORLISS. I prefer not to yield now. I hope the gentle- 
man will make minute of his question, and I will answer it later. 

Mr. Mackay telegraphed to the Secretary of State of the United 
States in August last that he wanted to lay this cable between 
California and the Philippine Islands upon the same conditions 
that were imposed upon other cable lines landing in this country. 
That is the purport of his message. 

When he came back here and organized the Commercial Pacific 
Cable Company with a capital of only $100,000, and applied to 
the President for permission to land and lay his cable, he was 
confronted with the conditions heretofore imposed upon al! cable 
companies landing cables in this country. I want to read some 
of those conditions. They were conditions imposed by President 
Grant, and James G. Blaine, and Mr. Olney, and President Cleve- 
land, and all the other great men who represented our country 1n 
its executive capacity in matters of this kind, and who have per- 
sistently insisted that no company should land or operate a cable 
combination with any other company holding exclusive coutrol 
or right upon foreign soil. 

I want to read just two of those conditions, because they are 
significant. They are given by Mr. Mackay in his own propos!- 
tion. They are embraced in three paragraphs of the proposition 
given by Mr. Mackay, in which he says in effect, ‘‘ You let me 
lay this cable; I will furnish all the money; I will not ask a su}- 
sidy: I want no interference; I want no authority.”” Why? His 
third proposition is— 

To land said cable on American soil only, it being understood, however. 
that in case the depth around the island of Guam be too great to allow 4 
cable landing on that island, the landing may be made elsewhere. 

That is afittle dangerous; it leaves it to go wherever he pleases. 
But here is the danger point: 

Not to receive from any foreign government exclusive privileges which 
would prevent the establishment and operation of the cable of an American 
company in the jurisdiction of such foreign government. 

Now, the condition imposed upon all other companies in the 
United States expressly provides that no company shall operate 4 


Will the gentleman object 
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cable in conjunction with any other corporation holding an ex- 


clusive grant. Let mereadit. These are the conditions imposed 


by President Grant and every other President by whom this sub- | 


ject has been considered, and ratified by act of Congress: 


That neither the company, its successors or assigns, nor any cable with 
which it connects shall receive from any foreign government exclusive privi- 
leges which would prevent the establishment and operation of a cable of an 
American company in the jurisdiction of such foreign government. 


It is a direct violation of that condition when he seeks to make | 


a combination which he admits he has made with this company 
holding such exclusive rights. 

2. That the company shall not consolidate or amalgamate with any other 
line or combine therewith for the purpose of regulating rates. 

Now, how does Mr. Mackay get around that? This is his lan- 
guage: 

Not to consolidate or amalgamate with any other line or combine there- 
with for the purpose of regulating rates, except to make through rates. 

Well, that was all that was necessary to complete the combi- 
nation. I want to ask members of this House whether they are 
willing by any vote that they may cast here to give a corporation 
a right to establish communication with another corporation 
having these exclusive rights, and then permit that company to 
combine with the other, which they have done, for the purpose 
of establishing rates. 

That is in direct violation of the antitrust law, and when you 
vote for it you vote for one of the greatest monopolies and com- 
binations on the face of the globe. It is in direct violation of law 
to permit thatcombination. Telegraphic communication is com- 
merce. So the Supreme Court has held. No man knowing the 
facts should vote to give this Mackay corporation this right. 


Mr. RICHARDSON of Alabama. Will my colleague consider 
now-—-— 

Mr. CORLISS. No, I will not consider itnow. I want to pro- 
ceed. 

Mr. RICHARDSON of Alabama. I know that the gentleman’s 
purpose—— 


Mr. CORLISS. The gentleman will pardon me now. 
give him hereafter all the time he wants. 

Mr. RICHARDSON of Alabama. I just wanted to call your 
attention to the matter of those concessions, 

Mr. CORLISS. Not now. 

I do not wish to occupy the time of the House unduly, but I 
want to read a letter written by Captain Squier, a letter which 
should be read by every man on this floor before he votes on this 
bill. 

A Memser. Who is Captain Squier? 

Mr. CORLISS. Capt. George O. Squier is a graduate of the 
United States Military Academy, having graduated some seven- 
teen years ago, and is now in Army service. For a great many 
years he has been the executive officer in the active operation of 
cable lines and telegraph lines in the Signal Office of our Govern- 
ment. 

He is undoubtedly, as Mr. HepBurN said, the best expert in the 
United States upon that subject, because he has studied it. 
knows the people representing these large interests; he knows 
what it costs to construct cables; he has laid 1,200 miles of cable 
connecting the islands in the Pacific; he has laid 5,000 miles of 
telegraph lines on the Philippine Islands, and he put up all the 
cables during the Spanish war, 
subject. 

He is at this time in Washington. fortunately, after two years’ 
service in the Philippine Islands in charge of the cable ship Burn- 
side, and I wish to direct the attention of the committee to the 
fact that we have been progressing. We have a cable ship ca 
ble of laying a strand 1,000 or 2,000 miles long, in operation under 
the charge of Captain Squier. He has been in those islands for 
two years. He returned here only a week or ten days ago. 

Knowing his superior knowledge and ability to any other man 
that lives in our country, admittedly the best expert of our Gov- 
ernment, admittedly so by Mr. Hersurn, chairman of our com- 
mittee: I asked for his judgment, and a statement from him 
upon the important questions at issue here, and last Monday 
week he said to me if the Secretary of War would permit he 
would very gladly give me his judgment and the facts that he 
has learned from actual experience upon this important subject. 

I have it here in writing, answering each question. No man 
should vote upon this bill until he reads it, and I could make no 
speech here that would be half as effective as the one contained 
in this letter. 

Mr. SAMUEL W. SMITH. Suppose you read the letter now. 

Mr. CORLISS. Very well; I will ask the Clerk to read it at 
this time. It was written less than a week ago in answer to posi- 


tive — such as I would like to have you gentlemen pro- 
poum 


I will 


He is an authority upon this | 





The Clerk read as follows: 

WASHINGTON, D. C., June 3, 1902. 

Hon. Jonn B. Coruiss, 
House of Representatives, Washington, D. C. 


DEAR Sir: I have the honor to acknowledge receipt of your letter of the 
2d of June, containing a list of inquiries concerning the establishment of an 
American trans-Pacific cable connecting the Philippine Islands with the 
United States, and asking for my views and judgment upon the points 


med. 

The brief answers submitted herewith in favor of Government control 
are based upon the present military and naval needs of the United States to 
preserve her position in the Pacific Ocean, the promotion of American trade 
and commerce in the East, and the elevation and Americanization of the 
Philippine people. 

It is a long-range view of the subject that is demanded at this time. when 
a telegraphic line connecting two hemispheres is to be laid for the first time. 
It is manifestly much less trouble to the United States, as far as the present 
moment is concerned, to allow a a corporation to lay a foreign-made 
cable in the Pacific by foreign cable ships, — ying foreign skilled labor. 

The easiest thing to do, however, is rarely t 
an individual or a nation. 

Considering your inquiries in the order named in your letter, they are as 


1e best thing to do, either for 


| follows: 


| marine cable to the Far East and connected the 


He | 





GOVERNMENT OWNERSHIP. 


1. It is an excellent principle to permit our private citizens to perform any 
service for the people which can be consistently and efficiently done, consid- 
ering the interests involved. The trans-Pacific cable, however, is an enter- 
prise of distinctly national, and even international, importance. 

It would be as reasonable to turn over our postal system to the manage- 
ment of a few individuals for private gain as it would be to allow this par- 
ticular cable to be controlled and managed by any private corporation. 

The present monopoly which now controls the telegraphic communica- 
tions to the Far East via Europe, will be perpetuated and enormously in- 
creased by permitting any private corporation which is allied to it in any 
way, to lay the first cable acrossthe Pacific Ocean to the inestimable damage 
to the trade and commerce of the entire world for twenty-five years to 
come. The last link in the telegraphic circuit of the globe across the Pacific 
Ocean, in combination with the already existing monopoly, will furnish a 
telegraphic monopoly encircling the entire gente. which will operate to affect 
the future trade and commerce of the world in a manner not easy to realize. 

The only ible method of breaking this monopoly, at present due to 

culiar conditions obtaining. is for the United States Government itself to 

y the connecting link and operate it at tariff rates in the interest of com- 

merce and trade. 
By permitting any corporation to lay the first cable across the Pacific the 
United States Government will Seo the door to the East, while the 
establishment of this enterprise by the Government will confer an ultimate 
blessing to civilization and trade, which will remain a monument to the wis- 
dom and sagacity of this Government at a critical time. 

2. Importance to the military and commercial influence of our nation. 

A fully equipped cable plant in the United States is an absolute necessity 
at the earliest possible moment. This Government must be able to manu- 
facture, lay, and repair submarine ocean cables.to maintain her military 


| and naval prestige in the Pacific. The highest military and naval experts of 


the world now agree that exclusively controlled communications largely 
measure naval strength. 

A cable plant is as necessary to the United States as an arsenal, a gun fac- 
tory, or a el hear and for the identical reasons. France and Germany 
within the last few years. since the paramount importance of cable commu- 
nications as a means of national defense in time of war has been brought to 
the world’s attention by the Spanish-American war, the Boer war in South 


| Africa, and the recent disturbance in China, have each formulated a distinct 


“cable policy ” as a part of their nationdl defense scheme. 

German established a fully equipped cable plant at Cologne, Ger- 
many, and has recently built one of the finest cable ships in the world. 
France, through aid to private enterprise, has established a fully equipped 
cable plant at Havre and possesses cable ships fully equipped flying the 
French flag. Last year one of these ships, the F’rancois d’ Arago, commanded 
by Lieutenant Mascart of the French navy, transported a French-made sub- 
rench possessions at Ton- 
kin with Shanghai and will later complete the connection with the Siberian 
telegraph system, fiving France colonial communication to Russia inde- 
pendent of England, 

Germany last year likewise transported German-made cable in a German 
cable ship and connected her newly acquired territory in China (Kiaoutchau) 
to the te egraph system of the world. To allow the first trans-Pacific cable 
to the Philippines to be laid by foreign labor and foreign cable ships would 
be directly contrary to the sentiment of the late President McKinley in his 
special message to Congress upon this subject, in which he stated that this 
cable should be laid in such a way as to be “ wholly under the control of the 
United States in peace and war.” 

Ability to repair and maintain this cable after it is laid by American cable 
ships is an absolute necessity to itscontrol, and the placing of this great cable 
line under the control of foreign nations by not providing the means for 
maintaining it ourselves is a serious menace to our position in the Pacific. 
keane — as well neglect to provide dry docks and repair shops for our 

ttle ships. 

The establishment of a first-class cable plant upon American soil is more 
important to the United States at this time than the authorization of addi- 
tional battle ships, for our own naval strategists, as well as those of other 
nations, agree that the very foundation of successful naval strategy is effi- 
cient and exclusively controlled communicetions, and the lack of them more 
serious than inferiority in ships. 

The United States already has a fully equipped cable ship, the Burnside, 
in the Philippines, and had she possessed this ship in 1898 the naval problem 
of the Spanish-American war would have been immensely simplified. 

83. Monopoly now held by Eastern Extension Cable Company. 

The Eastern Extension Cable Company and its allied corporations now 
own the exclusive privilege of landing cables in the Philippine Islands fora 
period expiring ay 8, 1940, and which also covers all Spanish islands, in- 
cluding Guam and the Marshall Islands, for a period of twenty years after 
such latter connections are made. 

This exclusive monopoly is held to 
tion other than the one named from 
lands. 

4. Who is furnishing the money for the Pacific Commercial Cable Com- 
pany, and why? 

ve no knowledge of the affairs of the Pacific Commercial Cable Com- 
pany, or of its intentions, other than the testimony submitted to the Com- 
mittee of Interstate and Foreign Commerce of the House of Representatives. 


ae oy government or corpora- 
nding cables in the Philippine Is- 


I do know, however, that the incorporators of the Pacific Commercial] 
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Cable Company already own an Atlantic cable system, and also own a trans- 

continental land line system, namely, the Postal Telegraph system of the 

United States. It is also admitted in the testimony above referred to that 

this company has entered into an agreement with the Eastern Extension 

Cable Company and its allied corporations, which now controls telegraphic 

— to the East, and holds an exclusive monopoly for landing cables in the 
1il Ppaes. 

it is also well known that the Eastern Extension Cable Company has a 

arge amount of money invested in its present cable system to the Far East, 

and that the moment a cable is laid across the Pacific by this Government 
the annual receipts of the present systems via Europe will drop at least a 
million dollars a year. 

it is also of record that the president of the board of directors of the 
Eastern Cable Company several times in his remarks at the annual meet- 
ings of this company in London, as published in the London technical jour- 
nals, has shown that his company has been fully alive to the menace to their 
property which the construction of a trans-Pacific cable by any one not 
allied with them would cause. 

It would be but a natural and wise business policy for these allied corpo- 
rations to exhaust every means for either preventing any cable being laid 
across the Pacific, or stop all competitors by constructing the first span to 
Honolulu, or in the ultimate, to lay the entire cable across the Pacific to 
pr ogy their property and extend their present monopoly to encircle the 

Ihave no knowledge that any money is being furnished by the Eastern 
Cable Company to the Pacific Commercial Cable Company. 

The paramount question does not concern the Pacific Commercial Cable 
Company or any other private corporation, nor indeed the mooted theory of 
government versus private ownership. It is really that the situation de- 
mands an American-made cable across the Pacific, touching only American 
soil, controlled in peace and war by the United States, and operated for the 
people at the lowest possible tariff rates. 

This can best be accomplished by the Government itself. 

8%. Why only one cable is necessary. 

Those opposed to Government establishment of the Pacific cable main- 
tain that to ae the communications the Government will be obliged to 
lay two cables immediately, at an expense of from $20,000,000 to $25,000,000. 
This is not true. One cable is all that is necessary at present until the de- 
mands of commerce construct several more cables. 

The British Government itself, after eight years of one of the greatest con- 
tests known against this same cable monopoly, has finally decided to lay a 
Government cable connecting Canada with Australasia, to be owned, main- 
tained, and operated by the Government itself, and this cable is now being 
manufactured for the British Government, and is under contract to be 
entirely completed by the 3ist of December of this year. 

These two trans-Pacific cables, therefore, will mutually protect each other, 
and in addition there will always be available the same routes, via Europe, 
as at present, in case of necessity. The argument, then, of the great expense 
of two cables at the outset has no foundation. 

6. Cable monopoly from Hongkong to Manila. Numberof lines. Revenue 
obtained during the past three years from our Government. 

The only cable connecting the Philippine Archipelago with the telegraph 
system of the world is a single line from Manila to Hongkong—a monopoly 
of the Eastern Extension Cable Company, as referred to above. As to the 
revenue obtained from this single span of cable, I have endeavored to obtain 
from the office in Manilla data as to the amount of traffic carried over this 
system of cable, but it being contrary to the rules of the company to give 
out such information, it could not be secured. As to the revenue earned 
during the past three or four years from Government messeges, a close esti- 
mate is easily made. 

According to the annual report of the Secretary of War for the year 1899, 
the amount paid by the War Department alone for messages toand from the 
Philippines averaged at that time about $400,000 per annum, every word of 
which, as stated above, is obliged to pass over this cable. The Government 
rate at that time was $2.25} per word, United States currency, so that the 
entire number of words paid for by the Government per annum would be 
about 140,000. The tariff rate from Manila to Hongkong—a distance of 628 
miles—is 90 cents Mexican currency per word, or an average of 40 cents jn 
United States currency. 

The revenue, therefore, to the Eastern Extension Company per annum 
from the War Department alone, not considering the Navy Department or 
any commercial business, is a $72,000, which is the interest at 4 
per cent on $1,800,000. The value of this line laid is. at a liberal estimate, 
pl.{*tta mile, or represents approximately an invested capital of $630,000. 

Che rate charged by this company over this single span of cable to the 
public and the Government is nearly twice the rate from New York to 
London across the Atlantic, and asthis company holdsa monopoly no com- 
peting line has been laid. 

6. Cost cable and operation, etc. 
cable to the Philippine Islands can be manufactured and laid 
rnment for not exceeding $10,000,000. 
st of operation proper should not exceed $325,000 per annum, not in- 
cluding renewal nor interest on capital. 

Lieve that this particular cable can be laid cheaper by the Government 
y a private company, as the resources of the Army and Navy and 















ng the last two years an interisland cable system connecting all of 


] rincipal islands of the Philippine Archipelago has been laid by the Sig- 
nai Corps of the Army. The cable was American made, transported in an 
American cable ship, and laid in thirty different spans with success. I esti- | 

ate that the carrying out of this work by the Government has resulted in 





ving of at least $300,000 to the Government, and no private company could 
ibly have carried out this work under the conditions existing. 
cable is operated by the Government for the people, the principle 


po J 

If the 
will be maximum service and minimum cost. If it is turned over toa private 
corporation, the principle will necessarily be maximum dividends at the ex- 


, he people. 

it the Government operates the cable, telegrams will be classified accord- 
ing to the urgency and differential tariffs charged therefor, with a view of 
operating the cable to its fullest capacity all the time. 

Pp rated as above, this cable would bea paying investment from the out- 
set, but I would be in favor of placing the rates so low as to just pay ex- 
penses. 

The deficit in the Post-Office Department, according to the annual report 
of the Postmaster-General for the year 1897 was approximately eleven and 
one-half million dollars—more than enough to build the entire Pacific cable— 





and the Post-Office deficit for the five years from 1894 to 1898, inclusive, was 
nearly $48,000,000—enough to build five trans-Pacific cables, or one complete 
cable every year of that period. 

Yet no one thinks of raising the rate of postage, and it is hardly possible to 
find a better method of expending a part of the revenues of our Government 
than in transmitting intelligence among our people, which is really the 
greatest civilizer on earth. England, realizing this, a few years ago estab- 


er executive departments of the Government would be available for the 
and the Kingdom of Holland. 
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lished penny postage throughout her vast empire at an enormous deficit in 
operating expenses. 

I can conceive of no better expenditure of public funds than in furnishing 
to all our people, to our trade and commerce, the benefits of the lowest pos- 
sible rates of communication to our colonies in the East and to China and 
Japan. It is impossible to accomplish this to its fullest extent except by the 
Government itself. oe : 

8. Importance of cable news to the Philippines and facts with reference 


to subscriptions of officers for cabiogzems. ‘ 

To the American soldier in the Philippines one of his greatest trials is 
news isolation from the United States. ntil a few months ago the only 
general news of the world which could be distributed to the American gar- 
risons throughout the archipelago was the very brief dispatches furnished 
through Reuter’s agency, which usually related to the Boer war or had a 
distinct European flavor. ; 

What the American in the Philippines wants is American news, and this 
demand has been so great thata few months ago a movement was inaugu- 
rated, assisted by General Chaffee, by whicha monthly subscription was ob- 
tained from officers, civil employees, and others throughout the archipelago, 
and so successful was this movement that an amount of money was raised 
which now furnishes to Manila daily a condensed news cablegram from the 
United States. 

General Chaffee has thrown open the entire Government interland tele- 
graph system free for the distribution of this daily cable news message, and 
at noon each day it is distributed to every telegraph station and command- 
ing officer of troops in the Philippine Archipelago. As the Government now 
has in operation over 5,000 miles of telegraph land lines and 30separate inter- 
island cables, aggregating over 1,300 miles, this daily cablegram practically 
reaches all parts of the Philippines. 

The cable company furnishes no reduction for this service other than the 
Associated Press rate. The effect of this enterprise has been wonderful, and 
the investment involved is now a personal tax upon those who are required 


to serve in the Philippines. 
Very truly, yours, GEORGE O. SQUIER, 
Captain, Signal Corps, U.S. A. 

Mr. CORLISS. We ought to look at other governments and 
what they are doing as a guide for ourselves. We know what 
England has done. She is laying her Pacific cable to-day. It 
will be laid by next January. She has agreed to give her trade 
and commerce a rate over her line of 50 cents a word, connect- 
ing all her territories clear to Australia—50 cents a word, one- 
half what this Mackay combination proposes to charge. 

Great Britain does this, first, to absolutely control her military 
power and to maintain it; second, to extend her trade and com- 
merce. She has nearly encircled the globe with Government 
cables, except where this company has held her back and pre- 
vented. Now, then, what has France and Germany done? 
France two years ago authorized the payment of $800,000 to a 
private corporation to build a cable plant in France, which has 
been built, and has completed for the French Government itself 
four great Government lines in the last three years. Those lines 
I have set forth in the report on this bill. 

France has gone into China and laid a Government cable from 
her possessions to Shanghai, in defiance of this corporation and 
its exclusive rights. It is true she did not get into China, but she 
landed on an island outside. She put her Government cable right 
up through the Pacific, connecting her possessions with an island 
near Shanghai, the New York of China, and there maintains it in 
communication with the Danish telegraph lines from Japan. 

In the last few years she has built four Government lines to 
South Africa, in order to separate herself from the control of the 
English corporations and the English Government lines. What 
has Germany done? Germany has the Marshall Islands.. Those 
in the yellow on the map before you are the German islands, 
known as the Caroline, the Marshall Islands, and the Pelew 
Islands. Germany owns those; obtained them from Spain. 

There is upon the Marshall and the Pelew islands the same con- 
cession that we have to confront. What has Germany done? 
She has gone to work and constructed a Government cable from 


| the Marshall Islands to the Caroline Islands and thence to the 
| Pelew, and in order to strengthen herself she joined hands with 


the Dutch Government, and I hold in my hand a certified copy 
from the Secretary of State of that agreement between Germany 


Mr. LESSLER. Denmark you mean, do you not? 
Mr. CORLISS. Imean Holland. Thisagreementis only a few 
months old. I will not stop to find the date, but it is within six 


| months. 


Now, those two Governments, with only those little islands in 
the Pacific, have made a contract by which Holland undertakes 
to join her islands with the German islands by two Government 
cables, and Holland agrees to build over from here to the Pelew 
Islands, and the German Government agrees to build a Govern- 
ment cable connecting them, and then the two Governments 
agree to join and extend the line to Shanghai. Why? To get 
out of the clutches of this English cable company. 

The CHAIRMAN. The gentleman has occupied one hour. 
Mr. CORLISS. I believe I have the right to control two 
10urs. 

The CHAIRMAN. It is the duty of the Chair to call the at- 
tention of the gentleman to the fact that he has consumed one 
hour. Of course, as he controls the time he can resume. 

Mr. CORLISS. I do not want to trespass too much upon the 


| time of others, but I wish to conclude my remarks, 
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The CHAIRMAN. There are some other matters to come up 
in the House. 

Mr. CORLISS. Then I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Lackty, Chairman of the Committee of the 


Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill (H. R. 5) to au- 
thorize the construction, operation, and maintenance of tele- 
graphic cables between the United States of America and Hawaii, 
Guam, and Philippine Islands, and other countries, and to pro- 
mote commerce, and had come to no resolution thereon. 


MILITARY ACADEMY APPROPRIATION BILL, 


Mr. HULL. Mr. Speaker, Iam instructed by the Committee 
on Military Affairs to report back to the House the bill (H. R. 
13676) making appropriations for the support of the Military 
Academy, with Senate amendments, and with the recommenda- 
tion that the Senate amendments be disagreed to, and that the 
House ask for a committee of conference thereon. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent that the House disagree to the amendments of the Senate 
to the Military Academy bill, and ask for a conference. Is there 
objection? 

Mr. RICHARDSON of Tennessee. Mr. Speaker, afew days ago, 
when the gentleman made this request, I objected, because I 
learned that the minority members of the committee had not 
been consulted and had not agreed to the request. I now under- 
stand that they have, and therefore I withdraw the objection. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER appointed as conferees on the part of the House 
Mr. Huu, Mr. PARKER, and Mr. SLAYDEN. 


SOLOMON P. BROCKWAY. 


Mr. GIBSON. Mr. Speaker, I desire to present a conference 
report and statement on the bill (H. R. 10545) granting an in- 
crease of pension to Solomon P. Brockway, and I ask that they be 
printed in the RECORD. 

The SPEAKER. The gentleman from Tennessee presents a 
conference report for the purpose of having the same printed in 
the Recorp. This will be done in accordance with the rule. 

The conference report is as follows: 

The committee of conference on the disagreeing votes of the two Houses 
on the amendment of the Senate to the bill (H. R. 10545) granting an increase 
of pension to Solomon P. Brockway, having met, after full and free confer- 


ence have agreed to recommend and do recommend to their respective 
Houses as follows: 


That the House recede from its disagreement to the amendment of the 
Senate, and agree to the same with an amendment as follows: In lieu of the 
sum proposed by the Senate insert ‘‘ $24;"" and the Senate agree to the same. 

HENRY R. GIBSON, 
H. B. DARRAGH, 
Managers on the part of the House. 


P. J. McCUMBER, 

JOSEPH SIMON, 

JAMES P. TALIAFERRO, 
Managers on the part of the Senate. 


The statement of the House conferees is as follows: 
Statement of House conferees to accompany conference report on H. R. 10545. 


The House fixed the rate of Sages at $30 per month. The Senate re- 
duced this rate to $20 per month. The conference report fixes the rate at $24 


per month, 
HENRY R. GIBSON, 
A. B. DARRAGH, 
Managers on the part of the House. 


BRIDGE ACROSS CUMBERLAND RIVER, DAVIDSON COUNTY, TENN. 

Mr. GAINES of Tennessee. Mr. Speaker, I ask unanimous con- 
sent for the present consideration of the bill (S. 4777) to author- 
ize the Nashville Terminal Company to construct a bridge across 
the Cumberland River in Davidson County, Tenn. 

The bill was read. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to a third reading, and was accordingly 
read the third time and passed. 

_On motion of Mr. GAINES of Tennessee, a motion to recon- 

sider the last vote was laid on the table. 


BRIDGE ACROSS MISSISSIPPI RIVER, MINNESOTA, 


Mr. MORRIS. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (S. 5062) to authorize the county 
commissioners of Crow Wing County, in the State of Minnesota, 
to construct a bridge across the Mississippi River at a point be- 
tween Pine River and Dean Brook, subject to the approval of the 
Secretary of War. 

The bill was read. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to a third reading, and was accordingly 
read the third time, and passed, 


On motion of Mr. MORRIS, a motion to reconsider the last 
vote was laid on the table. 

BRIDGE ACROSS TENNESSEE RIVER, TENNESSEE. 

Mr. RICHARDSON of Alabama. Mr. Speaker, I ask unani- 
mous consent for the present consideration of the bill (H. R. 
14111) to authorize the construction of a bridge across the Ten- 
nessee River, in the State of Tennessee, by the Harriman South- 
ern Railroad Company. 

The bill was read. 

The SPEAKER. Is there objection? 

There was no objection. ; 

The bill was ordered to be engrossed and read athird time; and 
was accordingly read the third time, and passed. 

On motion of Mr. GIBSON, a motion to reconsider the last vote 
was laid on the table. 

BRIDGE ACROSS THE MISSOURI RIVER BETWEEN 
NEBR., AND MILLS COUNTY, IOWA. 

Mr. BURKETT. Mr. Speaker, I ask unanimous consent for 
the present consideration of the following bill. 

The Clerk read as follows: 

A bill (H. R. 14691) to authorize the construction of a pontoon bridge 
across the Missour! River, in the county of Cass, in the State of Nebraska, 
and in the county of Mills, in the State of Iowa. 

The bill and amendments recommended by the committee were 
read at length. 

The SPEAKER. 
Chair hears none. 

The amendments recommended by the committee were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

On motion of Mr. BURKETT, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 

LATE HON. AMOS J. CUMMINGS. 

Mr. PAYNE. Mr. Speaker, after consultation with members 
on both sides of the House, I am requested to ask for unanimous 
consent that it be ordered that when the House adjourn on Satur- 
day, June 28, it adjourn to meet on Sunday, June 29, at 11 o'clock, 
the session to be devoted to eulogies upon the life, character, and 
public services of the late Amos J. CumMINGs, of New York. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that when the House adjourn on Saturday, June 
28, it adjourn to meet at 11 o’clock on Sunday, the 29th of June, 
the occasion to be devoted to eulogies upon the life, character, 
and services of the late Hon. Amos J. Cummines. Is there ob- 
jection? [After a pause.] The Chair hears none, and it is so 
ordered. 

Mr. PAYNE. I move that the House do now adjourn. 

The motion was agreed to. 

And accordingly (at 5 o’clock and 2 minutes p. m.) the House 
adjourned. 


CASS COUNTY, 


Is there objection? [After a pause.] The 





EXECUTIVE COMMUNICATION. 

Under clause 2 of Rule XXIV, the following Executive communi- 
cation was taken from the Speaker’s table and referred, as folows: 

A letter from the Acting Secretary of the Treasury, transmit- 
ting a copy of a communication from the Secretary of War relat- 
ing to an item of disallowance in the accounts of Capt. Marion 
P. Maus—to the Committee on Appropriations, and ordered to 
be printed. 





REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, de- 
livered to the Clerk, and referred to the Committee of the Whole 
House, as follows: 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4709) granting a pen- 
sion to Nelson W. Wade, reported the same without amendment, 
accompanied by a report (No. 2422); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 1980) granting an increase of pension to 
William D. Stites, reported the same without amendment, ac- 
companied by a report (No. 2423); which said bill and report 
were referred to the Private Calendar. 

Mr. DARRAGH, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 1981) granting an 
increase of pension to Thomas Hannah, reported the same with- 
out amendment, accompanied by a report (No. 2424); which said 
bill and report were referred to the Private Calendar. 

Mr. HAUGEN, from the Committee on War Claims, to which 
was referred the bill of the House (H. R. 8944) for the relief of 
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Daniel J. Ockerson, reported the same without amendment, ac- | the relief of Mrs. M. E. Haldeman, and the same was referred to 


companied by a report (No. 2425); which said bill and report 
were referred to the Private Calendar. 

Mr. MAHON, from the Committee on War Claims, to which 
was referred the bill of the House (H. R. 12590) for the relief of 
William B. Horner, reported the same without amendment, 
accompanied by a report (No. 2426); which said bill and report 
were referred to the Private Calendar. 

Mr. HENRY C. SMITH, from the Committee on War Claims, 
to which was referred the bill of the House (H. R. 6338) grant- 
ing relief to certain members of the Seventh Michigan Cavalry, 
war of the rebellion, reported the same without amendment, ac- 
companied by a report (No. 2427): which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 


bill of the House (H. R. 6336) for the relief of Peter Fisher, re- | 
ported the same without amendment, accompanied by a report | 
(No. 2428); which said bill and report were referred to the Pri- | 


vate Calendar. 
He also, from the same committee, to which was referred the 
bill of the House (H. R. 13931) for the relief of Herman B. Robb, 


reported the same without amendment, accompanied by a report | 


(No. 2429); which said bill and report were referred to the Pri- 
vate Calendar. 


He also, from the same committee, to which was referred the | 


bill of the House (H. R. 2909) for the relief of Rev. George W. C. 
Smith, reported the same without amendment, accompanied by 
a report (No. 2430); which said bill and report were referred to 
the Private Calendar. 


He also, from the same committee. to which was referred the | 
hill of the Senate (S. 330) for the relief of Lawrence H. Knapp, | 


late first lientenant, Second Oregon Volunteer Infantry, reported 


the same without amendment, accompanied by a report (No. | 


2432); which said bill and report were referred to the Private 
Calendar. 

Mr. CALDWELL, from the Committee on War Claims, to 
which was referred the bill of the House (H. R. 13460) for the 
relief of the estate of Peter McEnery, deceased, reported the same 
without amendment, accompanied by a report (No. 2433); which 
said bill and report were referred to the Private Calendar. 


He also, from the same committee, to which was referred the | 


bill of the House (H. R. 13658) for the relief of Ellen Mansfield 
and Mattie Mansfield, reported the same without amendment, 
accompanied by a report (No. 2434); which said bill and report 
were referred to the Private Calendar. 


Mr. MAHON, from the Commititee on War Claims, to which | 
was referred the bill of the House (H. R. 15011) for the relief of | 


William 8S. Tildon, reported the same without amendment, ac- 


companied by a report (No. 2435); which said bill and report | 


were referred to the Private Calendar. 
Mr. KEHOE, from the Committee on War Claims, to which 


was referred the bill of the House (H. R. 14596) for the relief of | 
the legal representatives of Sarah J. Montgomery, deceased, re- | 


ported the same without amendment. accompanied by a report 
(No. 2436); which said bill and report were referred to the Pri- 
vate Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 2731) for the relief of Salvador Costa, re- 


ported the same without amendment, accompanied by a report | 


(No. 2437); 
Calendar. 

Mr. SIMS, from the Committee on War Claims, to which was 
referred the bill of the House H. R. 7861, reported in lieu thereof 
a resolution (H. Res. 299) referring to the Court of Claims the 
papers in the case of the Cumberland Presbyterian Church, of 
Charlotte, Tenn., accompanied by a report (No. 2439); which said 
resolution and report were referred to the Private Calendar. 

Mr. KEHOE, from the Committee on War Claims. to which 
was referred the bill of the House H. R. 6723, reported in lieu 
thereof a resolution (H. Res. 300) referring to the Court of 
Claims the papers in the case of the Berks County (Pa.) Agri- 
cultural Society, accompanied by a report (No. 2440); which 
said resolution and report were referred to the Private Calendar. 


ADVERSE REPORTS. 


which said bill and report were referred to the Private 





Under clause 2 of Rule XIII, Mr. HENRY C. SMITH, from the | 


Committee on War Claims, to which was referred the bill of the 
House (H. R. 5265) to reimburse the University of the State of 
Missouri, etc., reported the same adversely, accompanied by a 
report (No. 2481); which said bill and report were ordered to lie 
on the table. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Claims was 
discharged from the consideration of the bill (H. R. 14997) for 


| the Committee on War Claims. 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
— following titles were introduced and severally referred as 
| follows: 
| By Mr. STEWART of New York: A bill (H. R. 15024) to au- 
_ thorize street railways in the District of Columbia to carry small 
| freight, express, and so forth—to the Committee on the District of 
Columbia. 

By Mr. FINLEY: A bill (H. R. 15025) granting pensions on ac. 
| count of service in the war with Mexico—to the Committee or 
| Pensions. 

By Mr. REEVES: A bill (H. R. 15026) to revise the laws of the 
United States relating to trade-marks—to the Committee on Pat- 


ents. 
| Also, a bill (H. R. 15027) to regulate and protect marks, trade- 
| marks, commercial names, and symbols used in commerce, and 
' to enforce treaties regarding the same—to the Committee on Pat- 
ents. 

Also, a bill (H. R. 15028) respecting applicants for patents not 
residing in the United States—to the Committee on Patents. 

Also, a bill (H. R. 15029) to revise the patent laws of the 
| United States—to the Committee on Patents. 

Also, a bill (H. R. 15030) to give effect to treaty stipulations 
| relating to letters patent for inventions—to the Committee on 
| Patents. 

By Mr. COWHERD: A bill (H. R. 15031) authorizing the Com- 
missioners of the District of Columbia to construct toilet rooms— 
| to the Committee on the District of Columbia. 

By Mr. McDERMOTT: A bill (H. R. 15032) to provide for the 
erection of a monument to the memory of Samuel J. Tilden—to 
the Committee on the Library. 

By Mr. HAY: A resolution (H. Res. 297) asking for informa- 
tion as to court-martials—to the Committee on Military Affairs. 








PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. FLETCHER: A bill (H. R. 15033) to correct the mili- 
| tary record of Benjamin F. Graham—to the Committee on Mili- 
tary Affairs. 

By Mr. HASKINS: A bill (H. R. 15034) granting an increase 
of pension to Albert M. Coruth—to the Committee on Invalid 
Pensions. 

By Mr. HOOKER: A bill (H. R. 15035) granting an increase 
of pension to William F. Burnet—to the Committee on Invalid 
Pensions. 

By Mr. JENKINS: A bill (H. R. 15036) referring certain 
| claims of the employees of the workhouse of the District of Co- 
lumbia to the Court of Claims—to the Committee on Claims. 

By Mr. LOVERING: A bill (H.R. 15037) granting an increase 
of pension to Thomas G. Savery—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 15038) granting an increase of pension to 
Lucy T. Churchill—to the Committee on Invalid Pensions. 

By Mr. WM. ALDEN SMITH: A bill (H. R. 15039) granting a 
pension to Julia A. Rosenberger—to the Committee on Invalid 
Pensions. 

By Mr. GIBSON: A bill (H. R. 15040) for the relief of J. H. 
Smith—to the Committee on War Claims. 

By Mr. COOPER of Wisconsin: A resolution (H. Res. 298) for 
the appointment of Charles J. Sumner as assistant doorkeeper at 
salary of $2.000—to the Committee on Accounts. 

By Mr. SIMS, from the Committee on War Claims: A resolu- 
tion (H. Res. 299) referring the claim of the Cumberland Presby- 
terian Church, of Charlotte. Tenn. (H. R. 7861), to the Court of 
Claims—to the Private Calendar. 

By Mr. KEHOE, from the Committee on War Claims: A reso- 
lution (H. Res. 300) referring the claim of the Berks County 
(Pa.) Agricultural Society (H. R. 6723) to the Court of Claims— 
to the Private Calendar. 





PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and papers 
were laid on the Clerk’s desk and referred as follows: 
| By Mr. APLIN: Petitions of St. Hedwig Society, Polish Alli- 
ance, of Alpena, Mich., and Sacred Heart Society,of Mullet Laxe, 
| Mich., favoring the erection of a statue to the late Brigadicr- 
eseoel Count Pulaski at Washington—to the Committee on the 

| Library. 
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Also, resolutions of the National Business League of Chicago, SENATE. 
Ill., favoring the establishment of a department of commerce— 
to the Committee on Interstate and Foreign Commerce. WEDNESDAY, June 11, 1902. 


lso, resolutions of the Transvaal League, of Detroit, Mich., : ; 
stad interest of the Boers—to the iseealinan on Foreign Affairs. Prayer by Rev. F. J. PrerryMan, of the city of Washington. 
Also, resolutions of Michigan Sugar Manufacturers’ Associa- The Secretary proceeded to read the Journal of oe pro- 
tion against changing the tariff schedules with Cuba and favoring ceedings, when, on request of Mr. Foraker, and by unanimous 
a rebate to relieve alleged distress in Cuba—to the Committee on consent, the further reading was dispensed with. 


Foreign Affairs. The PRESIDENT pro tempore. Without objection, the Jour- 
By Mr. BELMONT: Resolutions of Central Federated Union of | 24! Will stand approved. 

New York, indorsing the bill prohibiting enlisted men in the GREER COUNTY, TEX. 

coving oe ee” States competing with civilians—to the| pe PRESIDENT pro tempore laid before the Senate a com- 


, ‘ munication from the Secretary of the Interior, transmitting a 
Bonk ee ee Trosepetnaon go = Now tape supplemental report relating to the relations of the State of Texas 

; : ’ = yom with what was formerly Greer County, and expenditures on ac- 
House bill 11308, to encourage the sale and exportation of articles count of that ty by the State of Te f : 
of domestic manufacture—to the Committee on Ways and Means. aby hich ae i y ‘M C of Texas, and for other pur- 

Also, resolutions of New York Stereotypers’ Union, No. 1; New Pp ‘table cee wan he: Pa int “ad r. CULBERSON, was ordered to lie on 
Century Study Circle, and West End Woman’s Republican Asso- » 7 —— 
ciation, = aoe —_ A ae ne ~ ublican Association MESSAGE FROM THE HOUSE. 
of the State of New York, the Social Reform Club, Atlantic ; 

Coast Marine Firemen’s Union, Association of Clothing Cutters A message fro m the House of Representatives by Mr. W. J. 
and Trimmers, and Brotherhood of Electrical Workers, No. 3, all BROWNING, its Chief Clerk, announced that the House had passed 
of New York City, N. Y., indorsing House bill 6279, to increase — eer Seecten the Meshvi . ‘ 

the pay of letter carriers—to the Committee on the Post-Office , vat ia) So eanatene the Neshville Terminal Company 
and Pest inoeda. 2 a. a — across the Cumberland River in Davidson 

By Mr. BURKETT: Petition of citizens of Sarvis Point, Mo., | ~°,") Ai (g"soge) t ; baat ' 
and Eden Valley, Minn., in favor of House bill 7475, for addi- | + Dill (S. 5062) to authorize the County Commissioners of Crow 

: thes : : Wing County, in the State of Minnesota, to construct a bridge 
tional homesteads—to the Committee on the Public Lands. Beat as aA oe : ; ; 

; ; a ; . across the Mississippi River at a point between Pine River and 

Also, resolutions of Group 2 of Nebraska Bankers’ Associa- ; er 
tion, opposing the branch banking bill—to the Committee on Dean Brook, subject to the approval of the Secretary of War. 
Banking and Currency. The message also announced that the House had passed the fol- 

By Mr. DALZELL: Resolutions of Mount Oliver Turn Verein, ee R. Sonn ep oe = aide aay oe 
of Mount Oliver, Pa., in regard to House bill 12199—to the Com- Esco ) to aut —— ae Oo ruction of a bridge 
mittee on Immigration and Naturalization | across the Tennessee River, in theState of Tennessee, by the Har- 

By Mr. GRAHAM: Resolutions of a meeting of Jewish people ee ea ee ena en eany and instruction of 
in Philadelphia, Pa., favoring the Goldfogle bill, relating to the | 3 ee ree es ce eeeees OF © pontoon 

2 ee : . We ridge across the Missouri River, in the county of Cass, in the 
discrimination against the Jews by the Russian Government—to | q,. : . : ; 
the Committee on Foreign Affairs. — of Nebraska, and in the county of Mills, in the State of 

Also, petition of Ralph W. Johnson, of Allegheny, Pa., in favor ee ; 

/ , i ie ; . . ihe message further announced that the House had disagreed 
Ot ae stem—to the Committee on Coinage, Weights, to the amendments of the Senate to the bill (H. R. 13676) making 

By Mr. GRIFFITH: Papers to accompany House bill 11624, 7 a geen for the support of the Military Academy for the 
granting an increase of pension to George M. Palmer—to the | fiscal year ending June 30, 1903, and for other purposes, asks a 
Commnithes en. Imeanee Menaleme. | conference with the Senate on the disagreeing votes of the two 

By Mr. HENRY of Connecticut: Petition of citizens of Hart- | oo oe ont nad —— a eerie - PARKER, and 
ford, Conn., asking for legislation restricting the coal monopoly— — a - o COMEVEED GR The part of the 
to the Committee on Interstate and Foreign Commerce. . | 

Also, resolutions of the Central Labor Union of Hartford, ee ee 
Conn., favoring appropriation for hydrographic survey and the The message also announced that.the Speaker of the Honse had 
amended irrigation bill—to the Committee on Irrigation of Arid | signed the following enrolled bills, and they were thereupon 
Ma Mr JACKSON of Kansas (by request): Resoluti f th | ETAL (8. 1087) granting, aneon f ion to Helen A. B 

y Mr. s (by req : utions of the | i ‘ 7) granting an increase o nsion elen A. B. 
Gentlemen’s Parliamentary Club of Winfield, Kans., favoring a | Du Barry; * 
Fee reservation 7 — ngs 4 of Thunder Mountain, Idaho— A bill (S. 2975) granting an increase of pension to Levi Hatchett; 
to the Committee on Military Affairs. and 
_ By Mr. KERN: Papers to accompany House bill 14819, grant- A bill (H. R. 10819) for the relief of George P. Winston, presi- 
ing inane ‘% pension to William H. Rupert—to the Com- dent of North Carolina College of Agriculture and Mechanic Arts, 
mittee on Invalid Pensions. and W. S. Primrose, chairman board trustees. 

Also, papers to accompany House bill 14818, granting increase . ' ‘ . 
of pension to Christopher C. McCord—to the Committee on In- Re ee ee 
valid Pensions. Mr. PLATT of New York presented a petition of sundry mem- 

By Mr. MOODY of North Carolina: Paper to accompany House bers of the Audubon Society of New York, of New Russia, New 
bill granting a pension to Jane L. Fagg—to the Comimittee on | York City, Brooklyn, Elizabethtown, Wadhams Mills, and Cuba, 
Pensions. ; ; ' all in the State of New York, praying for the enactment of legis- 
; eee — = seoceeeeny aoe = granting a pension to lation oe for the protection of game in Alaska, etc.; which 

ulius Scheur—to the Committee on Pensions. | was ordered to lie on the table. 

By Mr. STEVEN S of Minnesota: Resolutions of Jobbers’ Union Mr. FAIRBANKS presented a petition of Encampment No. 80, 
of St. Paul, Minn., in favor of amendments to the bankruptcy | Union Veteran Legion, of Indianapolis, Ind., praying for the pas- 
os 0 oar (Mien, ) Chamber of O sage of a - diem pension bill; which was referred to the Com- 

Te ; . a ommerce mittee on Pensions. 
and the Commercial Club of St. Paul, favoring irrigation of arid Mr. KEAN presented a petition of the Trades and Labor Feder- 
lands—to the Committee on Irrigation of Arid Lands. ation of New Brunswick, N. J., praying that all the public domain 
_Also, resolutions of St. Paul Turnverein, against any proposi- be reserved for actual settlers thereon under the homestead law; 
tion to restrict the immigration of healthy and honest persons— which was ordered to lie on the table. 
to the Committee on Immigration and Naturalization. . _ He also presented a petition of Enterprixe Harbor, No. 2, Amer- 
, Also, resolutions of Women’s Medical Club, Minneapolis, | ican Association of Masters and Pilots of Steam Vessels, of Cam- 
finn., protesting against the regulation of vice in Manila—to den, N. J., praying for the enactment of legislation granting 
the Committee on Insular Affairs. _ ; _ | pensions to certain officers and enlisted men of the Life-Saving 
. Also, resolutions of the Commercial Club of Duluth, Minn., in | Service, and to their widows and minor children; which was re- 
avor of the Corliss Pacific-cable bill—to the Committee on Inter- | ferred to the Committee on Pensions. 





state and F Commerce. ; | He also presented petitions of the Board of Aldermen of Jersey 
ae resolutions of the Minnesota Association of ex-Union | City; of the Board of Water Commissions of Jersey City; of the 
soners of War, in favor of ting pensions to such soldiers | Trades and Labor Federation of New Brunswick. and of Local 


and sailors who served in Confederate prisons—to the Committee Union No. 168, United Association of Journeymen Plumbers, Gas 
Fitters, Steam Fitters, and Steam Fitters’ Helpers, of Hoboken, 


on Invalid Pensions. 
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all in the State of New Jersey, praying for the enactment of leg- 

islation increasing the compensaton of letter carriers; which were 

referred to the Committee on Post-Offices and Post-Roads. 
ELECTION OF SENATORS BY DIRECT VOTE. 

Mr. GALLINGER. Mr. President, two or three days ago I 
submitted some references as to the matter of the election of 
United States Senators by the people. I have had furnished me 
by Mr. A. T. C. Griffin, chief bibliographer of the Library of 
Congress, a list of references and also extracts from the debates 
in the Federal convention of 1787, and extracts from the Federal- 
ist on the same subject. I move that these papers be printed as 
a document for the use of the Senate and referred to Committee 
on Privileges and Elections. 

The motion was agreed to, 

REPORTS OF COMMITTEES. 


Mr. CULBERSON, from the Committee on Post-Offices and | 
Post-Roads, to whom was referred the bill (S. 4808) for the re- | 
lief of Katie A. Nolan, reported it without amendment, and sub- 
mitted a report thereon. 

Mr. GALLINGER, from the Committee on Pensions, to whom 
was referred the bill (S. 6008) granting an increase of pension to | 
David Vickers, reported it with an amendment, and submitted a 
report thereon. 

He also, from the same committee, to whom was referred the 
bill (H. R. 9463) 
Stanley, reported it without amendment, and submitted a report | 
thereon. 

Mr. CULLOM, from the Committee on Foreign Relations, to | 
whom the subject was referred, reported a bill (S. 6134) to author- 
ize Col. Theodore A. Bingham, United States Army, to accept a 
decoration conferred upon him by the Government of the French 
Republic; which was read twice by its title. 

He also, from the same committee, to whom the subject was 
referred, reported a bill (S. 6135) to authorize Capt. R. P. Rodgers, 
United States Navy, to accept a decoration conferred upon him 
by the Government of the French Republics which was read twice 
by its title. 

He alsc, from the same committee, to whom the subject was | 
referred, reported a bill (S. 6136) to authorize Mr. H. H. D. Peirce, 
Third Assistant Secretary of State, to accept a decoration con- 
ferred upon him by the Government of the French Republic; 
which was read twice by its title. 

He also, from the same committee, to whom the subject was 
referred, reported a bill (S. 6137) to authorize Arthur M. Beaupre, 
formerly secretary of legation and consul-general of the United 
States to Guatemala, to accept a silver inkstand presented to him 
by the British Government; which was read twice by its title. 

He also, from the same committee, reported an amendment pro- 
viding that the salary of the United States consul at Odessa, 
Russia, for the fiscal year ending June 30, 1903, shall be $2.500, 
intended to be proposed to the general deficiency appropriation 
bill, and moved that it be referred to the Committee on Appro- | 
priations and printed; which was agreed to. 

Mr. KEARNS, from the Committee on Mines and Mining, to 
whom was referred the bill (S. 4445) to amend section 2322 of the 
Revised Statutes of the United States, and for other purposes, re- | 
ported it with an amendment. 

Mr. SCOTT, from the Committee on Pensions, to whom were 
referred the following bills, reported them each with an amend- 
ment, and submitted reports thereon: 

A bill (S. 3365) granting an increase of pension to Eliza M. 
Miller; and 

A bill (S. 2545) granting a pension to William Johnston. 

Mr. SCOTT, from the Committee on Pensions, to whom was 


granting an increase of pension to Edgar A. | 





referred the bill (S. 5431) granting a pension to Daniel Dougherty, 
reported it with amendments, and submitted a report thereon. 


Mr. FOSTER of Washington, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. 10178) granting an 
increase of pension to Daniel Thomas, reported it with an amend- 
ment, and submitted a report thereon. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
was referred the bill (H. R. 12770) granting an increase of pen- 
sion to Carrie M. Schofield, reported it without amendment, and | 
submitted a report thereon. 

He also, from the same committee, to whom was referred the | 
bill (H. R. 8781) granting a pension to Mary E. Holbrook, re- 
ported it with an amendment, and submitted a report thereon. 

Mr. TURNER, from the Committee on Pensions, to whom was 
referred the bill (S. 4827) granting an increase of pension to | 
George W. Stott, reported it with an amendment, and submitted | 
a report thereon. 

Mr. BURTON, from the Committee on Pensions, to whom was 
referred the bill (H. R. 10767) granting an increase of pension to 
Louisa N. Grinstead, reported it without amendment, and sub- 
mitted a report thereon. 
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Mr. DEBOE, from the Committee on Pensions, to whom were 
referred the following bills, reported them each without amend- 
ment, and submitted reports thereon: 

A bill (H. R. 5018) granting an increase of pension to Johann 
Conrad Haas; and 
‘ ‘ 7 (H. R. 14224) granting an increase of pension to Margaret 

° oa, 

Mr. BURNHAM, from the Committee on Claims, to whom was 
referred the bill (H. R. 2978) for the relief of Joseph H. Penny, 
John W. Penny, Thomas Penny, and Harvey Penny, surviving 
partners of Penny & Sons, reported it without amendment, and 
submitted a report thereon. 

Mr. FORAKER, from the Committee on Pacific Islands and 
Porto Rico, reported an amendment proposing to appropriate 
$1,000,000 to pay in part the judgments rendered under the act 
of the legislative assembly of the Territory of Hawaii by the fire 
claims commission of that Territory for property destroyed in the 
suppression of the bubonic plague in that Territory in 1899 and 
1900, intended to be proposed to the general deficiency appropria- 
tion bill, and moved that it be referred to the Committee on Ap- 
propriations and printed; which was agreed to. 


ISSUANCE OF PASSPORTS. 


Mr. FORAKER. Iam directed by the Committee on Foreign 
Relations, to whom was referred the bill (H. R. 8129) to amend 


| sections 4076, 4078, and 4075 of the Revised Statutes, to report it 
| favorably without amendment, and I ask for its immediate con- 


sideration. 

The Secretary read the bill; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its considera- 
tion. It proposes to amend section 4075 of the Revised Statutes 
of the United States by inserting after the phrase ‘consular 
officers of the United States ’’ the following: ‘‘ and by such chief 
or other executive officer of the insular possessions of the United 
States.”’ 

It proposes to amend section 4076 of the Revised Statutes so as 
to read as follows: 

No passport shall be granted or issued to or verified for any other persons 
than those owing allegiance, whether citizens or not, to the United States, 

It proposes to amend section 4078 so as to read: 

f any person acting or claiming to act in any office or capacity under the 
United States, its possessions, or any of the States of the United States, who 
shall not be lawfully authorized so to do, shall grant, issue, or verify any 


| passport or other instrument in the nature of a peas to or for any person 
| whomsoever, orif any consular officer who shall 


ve authorized to grant, issue, 
or verify passports shall knowingly and willfully grant, issue, or verify any 
such passport to or for any person not owing allegiance, whether a citizen or 
not, to the United States, he shall be imprisoned for not more than one year 
or fined not more than $500, or both; and may be charged, proceeded against, 
tried, convicted, and dealt with therefor in the district where he may be ar- 


| rested or in custody. 


Mr. HOAR. I should like to asi: the Senator from Ohio, who 
undoubtedly has reflected upon the matter more than I have, 
whether in his judgment it is quite a compliance with the consti- 
tutional provision that a criminal must be tried in a district pre- 
viously ascertained by law, to provide that he may be tried in any 
Would there be any 
harm in avoiding that question by specifying some district in 
which the man shall be tried? 

Mr. FORAKER. If I understand the inquiry of the Senator 
from Massachusetts, it has no relevancy to the bill which has just 
been read. The bill which has just been read proposes to amend 
three certain sections of the Revised Statutes of the United States, 
so as to authorize the granting of passports to those who owe al- 


| legiance, without regard to whether they have been called by law 


citizens of the United States or not. 

Mr. HOAR. But as I understand the bill as read it provides 
in substance, whatever the phrase is, that any official who shall 
knowingly issue a passport to a person not entitled under the law 
shall be tried in any district where he happens to be in custody. 
I do not know whether that is new or a part of the old law. | 
merely have heard it read. If it be new, then the question would 
arise—the Constitution providing that every person charged with 
a criminal offense shall be tried in a district previously ascer- 
tained by law—whether it is a compliance with that provision to 
say he shall be tried in any district of the United States where he 
happens to be in custody. 

Mr. FORAKER. The law in that particular is not changed. 
The only change that is made is to insert language so as to make 
the law applicable to the granting of passports apply to the citi- 
zens of Porto Rico, who are entitled to the protection of the 
United States, and to the citizens of the Philippine Islands, who 
are entitled to the protection of the United States, if the bill 
which has passed the Senate shall become a law by passing the 
House. The State Department have had many applications nat- 
urally for the granting of passports to such persons, and inas- 
much as the power to grant passports is given only as to citizens 
of the United States they can not within the strict letter of the 
statute give a passport. This is simply to enlarge their powers. 
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Mr. HOAR. There is no objection on that score. If the Sena- 
tor on hearing the point concludes that there is no constitutional 
difficulty in the provision I shall not press the objection, but I 
call his attention to it. 

Mr. SPOONER. This is a bill which comes from the Commit- 
tee on Foreign Relations? 

Mr. FORAKER. Yes, sir. 

Mr. SPOONER. I thought the phase of it to which the Sen- 
ator from Massachusetts has called attention had been omitted. 

Mr. FORAKER. I do not understand the Senator. 

Mr. SPOONER. I thought there was a sort of understanding 
that the clause is objectionable which provides that a man ma 
be tried where he happens to be in custody, irrespective of the 
question whether it is where the offense had been committed. I 
do not know whether the present law contains that provision, 
but I had, I know, serious doubts about its validity. 

Mr. HOAR. I do not like to be meddling with carefully re- 
vised legislation coming from other committees, especially so 
learned and able a committee as the Committee on Foreign Rela- 
tions, but it seems to me that the — is one worth looking at. 

Mr. FORAKER. We did not think it advisable in considering 
this bill, which had passed the House, to undertake to amend the 
law as it now stands. The law, as it now stands, on that point is 
precisely as it is in this bill, the only change being such a change 
in the text as will make it applicable to citizens of Porto Rico or 
citizens of other insular possessions who may owe us allegiance 
and are entitled to protection, and who ought to be able to get 
from somebody a passport if they want to travel abroad. 

Teall the attention of the Senator from Massachusetts to the 
section as it now stands in the Revised Statutes, if he cares that I 
pursue the matter further. 

Src. 4078. If any person acting, or claiming to act, in any office or capacit 
under the United States, or any of the States of the Uni States, who sha 
not be lawfully autho so to do, shall grant, issue, or verify any p rt, 
or other instrument in the nature of a eee, to or for any citizen of the 
United States, or to or for any person claiming to be or designated as such 
in such passport or verification, or if any consular officer who shall be au- 
thorized to grant, issue, or verify rts, shall knowingly and willfully 
grant, issue, or verify any such passport to or for any person not a citizen of 
the United States, he s) be imprisoned for not more than one year, or fined 
not more than ie both; and may be charged, ee against, tried, 
conv po % dealt with therefor in the district where he may be arrested 
or 1n cus ; 

I read that fully simply to show that there is no change in this 
respect proposed by the bill under consideration in the text of the 
statute as it now stands. 

Mr. HOAR. As I said before, I shall not delay the bill at this 
time of the session with an objection. I do not at present, I con- 
fess, see how under the Constitution that can stand, but if the 
Senator is satisfied with it I shall make no further objection. 

Mr. FORAKER. As I said a moment ago, I do not desire to 
raise any question about the law as it now stands, and I did not 
raise any in the committee. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. FAIRBANKS introduced the following bills; which were | 
severally read twice by their titles, and referred to the Commit- | 


tee on Pensions: 
A bill (8. 6127) granting an increase of pension to Samuel Fraze; 
and 
A bill (S. 6128) granting an increase of pension to Jane Riner 
(with an accompanying paper). 
Mr. KEARNS introduced the following bills; which were sev- 


erally read twice by their titles, and referred to the Committee | 


on Pensions: 

A bill (S. 6129) granting a pension to Charles Crimson, jr. 

A bill (8. 6130) granting an increase of pension to John E. 
Henderson; and 

A bill (8. 6181) granting a pension to Frank Clark. 


crease of pension to Fannie McHarg; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. MARTIN introduced a bill (S. 6133) for the relief of the 
estate of James L. Miller; which was read twice by its title, and 
referred to the Committee on Claims. 


Mr. GAMBLE introduced a bill (S. 6138) to set apart certain- 


lands in the State of South Dakota as a public park, to be known 
as the Wind Cave National Park; which was read twice by its 
title, and referred to the Committee on the Public Lands. 


DAM ACROSS THE ST. LAWRENCE. 


_Mr. CULLOM. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 11657) allowing the construction of 
a dam across tha St. Lawrence River. 
sition to it from any quarter. 

The Secretary re 





| went over. 
Mr. McCUMBER introduced a bill (S. 6182) granting an in- | 


Saale, as in Committee of the Whole, proceeded to its considera- 
on. 

The bill was reported to the Senate without amen@lment, ordered 
to a third reading, read the third time, and passed. 

The preamble was agreed to. 


REBECCA J. TAYLOR. 


The PRESIDENT pro tempore. The Chair lays before the 
Senate a resolution coming over from a previous day, which will 
be read. 

The Secretary read the resolution submitted yesterday by Mr. 
CARMACK, as follows: 

Whereas it appears that Rebecca J. Taylor, late a clerkin the War Depart- 
ment, poae © ae in the classified service, was, by order of the Secre- 
— eye ischarged from her position on the 7th day of June, 1902: There- 

ore, be i 

Resolved by the Senate of the United States of America, That the Committee 

on Civil Service and Retrenchment be instructed to inquire and report the 


wees for such discharge and whether the same was made in accordance 
wit w. 


The PRESIDENT pro tempore. 
resolution? 

Mr. BERRY. I think there was a unanimous-consent agree- 
ment that the motion to discharge the Committee on Privileges 
and Elections from the further consideration of the joint resolu- 
tion in regard to the election of Senators should come up this 
morning. 

The PRESIDENT pro tempore. There was a unanimous-con- 
sent agreement that it should go over subject to call. 

Mr. STEWART. Iaskthe Senator to let me get up this bill—— 

Mr. BERRY. I understood that it had gone over from day to 
day, always coming in after the routine morning business, and 
then an agreement was made that at the conclusion of the routine 
morning business to-day the Chair should lay it before the Sen- 
ate. That is my understanding. 

The PRESIDENT protempore. The unanimous-consent agree- 
ment was that it might lie on the table subject to be called up, 
The Senator can call it up at any time he pleases. 

Mr. HOAR. It is practically the same thing, I desire to say to 
the Senator. 

Mr. BERRY. I ask that it be laid before the Senate. 

Mr. STEWART. I hope that will not be done. 

The PRESIDENT protempore. Does the Senator from Arkan- 
sas interpose against the pending resolution? 

Mr. BERRY. The Senator from Tennessee yields, I understand. 

Mr. CARMACK. Let it go over without losing its place. 

The PRESIDENT pro tempore. The resolution goes over. 

Mr. HOAR. What goes over? 

The PRESIDENT pro tempore. The resolution offered by the 
Senator from Tennessee [Mr. CARMACK] touching an investiga- 
tion of the discharge from her position in the classified service of 
a Miss Taylor. 


Will the Senate agree to the 


ELECTION OF UNITED STATES SENATORS. 


The PRESIDENT pro tempore. The Senator from Arkansas 
asks that there be taken from the table the following motion— 

Mr. STEWART. I hope the Senator from Arkansas will not 
press that motion until I can dispose of the motion to reconsider 
the Choctaw treaty. I have given notice of it for several morn- 
ings, and I have been trying to get it up. 

Mr. BERRY. The motion has been on the table for a week or 
ten days. It went over on account of the Philippine matter. I 
can not consent that it shall go over again. 

Mr. STEWART. I hope it will not be taken up. 

The PRESIDENT pro tempore. The Senator from Arkansas 





|-has a right to have it taken up. 


Mr. STEWART. Without a motion? 

The PRESIDENT pro tempore. Yes; without a motion. 

Mr. HALE. I think it was on my suggestion that this matter 
As I recollect, the Senator from Arkansas moved to 
discharge the Committee on Privileges and Elections. I called 
his attention to the fact that the chairman of the committee was 
absent, and that the Senator from Massachusetts [Mr. Hoar}, 
who is very much interested in the measure, was absent, and the 
Senator from Connecticut [Mr. PLatr],I think, suggested that 


| the Senator from New York [Mr. Depew], another important 


member of the committee, was absent. I asked the Senator not 
to make his motion on that day, and he very readily seeing the 
situation, said he did not want to take it up in the absence of 
those Senators and suggested that he would make it the next day. 
But after that suggestions were made that it go over still further, 
and Wednesday, to-day, was fixed upon, and I suppose the motion 
of the Senator comes up this morning. 

Mr. BERRY. If the Senator will permit me, it did not require 


I think there is no oppo- | any motion. It was under the previous unanimous agreement 
| that it went over until to-day without losing its place. 


When I 


the bill; and by unanimous consent the | moved to take it up, it was stated by the Senator, as he said, that 
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the Senators named were absent, and he suggested that it go over 


until Tuesday or Wednesday. Finally, I said, ‘‘We will agree 
that it shall come up on Wednesday morning,’’ and I think the 
RECORD will show it was agreed that the Chair should lay it be- 
fore the Senate on Wednesday morning, by which time the Sena- 
a Massachusetts and others would have an opportunity to 
be here. 

Mr. HALE. There is no issue between us as to what was 
agreed upon as to time. My recollection may be incorrect, but 
it is that the Senator had moved to discharge the committee. 

Mr. BERRY. The Senator from Maryland [Mr. WELLINGTON] 
a week or ten days ago moved to discharge the committee. The 
Senator from Massachusetts [Mr. Hoar] asked that it go over 
until the next morning, and it went over until the next day, when 
the Senator from Massachusetts offered a substitute for that mo- 
tion. It then went over without losing its place, the Philippine 
measure being on hand. It went over from day to day in that 
way, and that measure was disposed of. I then asked that the 
Chair lay it before the Senate, as it had been holding its place 
from time to time. The Senator from Maine who now occupies 
the fioor objected on account of the absence of the Senators 
named, and it was thereupon agreed, as I think the Recorp will 
show, that it should go over until this morning. 

Mr. HALE. Undoubtedly. 

Mr. BERRY. I submit that it does not require any motion, 
and it is laid before the Senate in regular course. That is the 
point I make. 

Mr. HALE. I do not make the point that it requires a motion. 
I may be incorrect, but even when it went over the Senator’s 
motion to discharge the committee was pending. If the Senator 
did not make that motion, then Iam mistaken. If he made that 
motion, the whole matter went over until this morning, and that 
motion is now pending. That will depend upon whether he made 
the motion. I understood that he had made it. 

Mr. STEWART. May I inquire of the Chair what the mo- 
tion is? 

The PRESIDENT pro tempore. 
unanimous-consent agreement. 

Mr. HALE. What took place before the unanimous-consent 
agreement? What was the action of the Senate? 

The PRESIDENT pro tempore. The Secretary will read the 
unanimous-consent agreement. 

Mr. HALE. I do not ask that that be read. 

Mr. STEWART. Let us hear what it is. 

Mr. HALE. What took place before the agreement? The 
matter came before the Senate by some action on the part of the 
Senator from Arkansas. Now, what was that action? 

The PRESIDENT pro tempore. The motion was made that 


the Senate proceed to the consideration of the motion to discharge | 


the committee. 

Mr. HALE. Thatis whatI thought. It was a motion to dis- 
charge the committee, and that went over. 

Mr. BERRY. I should like to have the Recorp read. 

The PRESIDENT pro tempore. The Secretary will read as 
requested. 

The Secretary read from the proceedings of June 6, 1902, as 
follows: 

The PRESIDENT pro tempore. The Senator from Arkansas [Mr. BERRY] 


asks unanimous consent that the resolution lie on the table, subject to be | 


called up on Wednesday morning next. Is there objection? 
Mr. McComas. Before that is done, lonly want a moment to say that there 


are not many Senators now present, and, as has been stated by the Senator | 


from Maine | Mr. HALE], thechairman of the Committee on Privileges and 
Elections [Mr. BuRRows} is not present; the senior Senator from Massachu- 


setts [Mr. Hoar], who has a substitute for the resolution, is not present, and | 


I do not know that he will be, and the Senator from New York [Mr. DEPEWw}, 
who proposed an amendment vital in this matter, is not present, and I do 
not know that he will be. Would it not be well, therefore, to let the matter 
go over until Monday, and then fix a day? 

Mr. Berry. No, Mr. President: I object to that. 


The PRESIDENT pro tempore. Is there objection to the request of the Sen- | 


ator from Arkansas? 

Mr. Auuison. I desire to ask a question before we consent to the arrange- 
ment, This resolution, of course, will not interfere with the order of busi- 
ness at 2 o'clock, if itis taken up on Wednesday morning. The unanimous 
consent will only apply, as I understand, to the morning hour? 

Mr. Berry. Sol understand it. 

The PRESIDENT pro tempore. The Chair so understood the request. 

Mr. ALLtson. I merely desire to have that understood. 

Mr. McComas. My only anxiety is whether that will give sufficient time 
for the absent Senators to be present. 

Mr. BLACKBURN. That is notice enough. 


The PRESIDENT pro tempore. Is there objection to the request of the Sen- | 


a from Arkansas |Mr. Berry]? The Chair hears none, and that order is 
made, 

Mr. HALE. Now, what I want to know is what the situation 
was when it went over. If the Secretary will read the proceed- 
ings in the Senate that led to the suggestion of the matter going 


over I will be very much obliged. It came before the Senate in 
some way. What was the motion of the Senator from Arkansas? 


Mr. BERRY. The motion of the Senator from Maryland [ Mr. 
WELLINGTON] was to discharge the Committee on Privileges and 


The Secretary will read the 


Elections from the further consideration of the joint resolution 

proposing an amendment to the Constitution to elect United States 

——— by the people. The Senator from Massachusetts objected 

to that. 

i HALE. Iam not talking about what took place the day 
ore. 

Mr. BERRY. Well, Iam comingalongtoit. Thenext morn- 
ing the Senator from Massachusetts offered a substitute or an 
amendment to the motion of the Senator from Maryland. It was 
not disposed of when some other matter came up, and then it 
was agreed that it should go over without losing its place on the 
table; that is all. 

Mr. HALE. Now, I want to know what took place on Friday 
or whatever day it was, when this matter came up and the agree- 
ment was made that it should go over. Let the Secretary state 
what the Recorpshows. There was some motion made. The Sen- 
ator from Arkansasmade amotion. I want to know what it was. 
I want to know what we are doing. 

Mr. JONES of Arkansas. I understand that there was no 
motion made in connection with it. 

Mr. HALE. I want to see what the Recorp shows. 

Mr. JONES of Arkansas. The original motion, as suggested 
by my colleague, was made by the Senator from Maryland. That 
motion was pending and as a matter of right it was laid before 
the Senate the next morning. It having been objected to at the 
time it was made, the ——- officer must lay it before the 
Senate the next day. e next day there was not time to con- 
sider it, and by unanimous consent it went over to another day, 
to this particular day specified, and it has exactly the same right 
to-day that it had when it came over the day after it was made. 

Mr. HALE. That is, the motion to discharge the committee, 
made either by the Senator from Arkansas or the Senator from 
Maryland, is now pending. 

a JONES of Arkansas. Yes, sir; that is my understanding 
of it. 

Mr. HALE. That is my understanding. I do not care who 
made the motion. I know that is what came over. 

The PRESIDENT pro tempore. The motion made by the 
| Senator from Maryland [Mr. WELLINGTON] to discharge the 
Committee on Privileges and Elections from the further consid- 
eration of the joint resolution is before the Senate. 

Mr. CLAPP. I take it, Mr. President, that the continued re- 
fusal of the committee to report the joint resolution providing for 
an amendment to the Constitution authorizing the election of Sen- 
ators by popular vote may as well be considered as bringing, by 
this motion, the merits of the joint resolution before the Senate, 
and with that view of the situation I desire to submit a few re- 
marks relative to the joint resolution itself, 

Certain objections are made to the proposition to amend the 
| Constitution and provide for the election of Senators by a direct 

vote. 

The first objection which I note, one which was urged by the 
distinguished Senator from Massachusetts [Mr. Hoar], is that 
it violates the pledge which was given in the adoption of the 

| Constitution in that clause of the Constitution which provides 
that as to an equal number of Senators to each State there shall 
| be no amendment without the consent of every State. It seems 
| to me, with due deference to the distinguished Senator. that such 
a contention can not be successfully made. The language re- 
ferred to in the Constitution itself is: 
And that no State, without its consent, shall be deprived of its equal suf- 
| frage in the Senate. 

It seems to me to go without argument that that applies not to 
the manner in which Senators shall be elected, but to the number 
which each State shall have relatively with the other States, a 
_ number that was agreed upon in the convention to be two to each 
| State. 

Mr. HOAR. Before the Senator proceeds with his proposition, 

| Lask him to allow me to call his attention to one point. There 
should also be read in that connection the definition of the Sen- 
ate. My point is that a body of a certain character, defined in a 
certain way by the Constitution, was established; and to say that 
_ you shall not have a body of that kind any longer is to say that 
there shall not be any Senate hereafter. Now, will the Senator 
be good enough to read in that connection what is said of the 
Senate? 
_ Mr. CLAPP. It is unnecessary to read it, because I concede 
that the American Constitution provides that the Senate shall 
| consist of men elected by States legislatures. I think that covers 
| the suggestion. 
Mr. HOAR. That is the point. an : 
Mr. CLAPP. Now, when we come to the provision wae 
| guarantees to every State its equal representation, I answer tha 
| the word ‘‘ equal’ there can have no significance and no refer- 
ence except to numbers itself, and can not apply to the manner? 
which Senators are to be elected. I submit that there can be no 











1902. 


CONGRESSIONAL RECORD—SENATE. 


6591 





successful contradiction of that proposition. The language of 
the Constitution is: 
And that no State, without its consent, shall be deprived of— 


What? Of representation in the Senate, of Senators, as by this 
instrument it is provided shall be elected? No; but— 
shall be deprived of its equal suffrage in the Senate. 


The word that relates to proportion, the word that relates to 
numbers is used there. The word ‘‘ equal’’ limits the significance 
of that provision. It seems to me, I repeat, that there can be no 
question but what that was simply a pledge that each State should 
be entitled to its equal proportion of Senators, and should not be 
deprived of that proportion without its own consent. 

he next objection that is made to this proposition is that it 
overturns the policy of the fathers of the Constitution in a con- 
troversy which they waged with one another and out of which 
the election of Senators by the legislature was finally accepted as 
a compromise. I am willing to concede that that view does pre- 
vail as a popular impression; I am willing to concede that that is 
the conclusion reiterated time and again by the commentators 
upon the American Constitution; but I challenge the correctness 
of that statement, in view of the expressions found in the debates 
that preceded the adoption of the Constitution itself. 

Mr. President, the controversy over the election of Senators did 
not begin with Senators. It began with the primary proposition 
of the election of the lower House of Congress. The davai upon 
that question produced three distinct propositions. One was that 
the members of the lower House of Congress should be elected 
directly by the people; another was that they should be elected 
by the legislatures, and still another was that they should be 
nominated by the legislatures and elected by the people. The 
conditions which then prevailed were somewhat peculiar. It 
was a period of reaction against former conditions. 

The Revolutionary war had been waged and brought to a suc- 
cessful termination by such men as Thomas Jefferson arousing 
the latent forces of democracy, but no sooner was the war suc- 
cessfully terminated than the men who had used the powers of 
democracy in the prosecution of the war itself became alarmed 
at the idea and spirit of democracy, and running all through the 
debates in the Constitutional Convention is the evidence of alarm 
on the part of the leaders of that day at what they regarded as 
vesting too much power in the people themselves. 

The controversy on the election of members of Congress turned 
upon that question, and such men as Rutledge, Pinckney. 
Gerry, Sherman, and others (quoting now from memory, I 
may not get their names exactly accurate), were opposed to the 
people selecting the lower House of Congress, the question of the 
election of Senators not yet having arisen. 

Mr. Madison was one of the chief exponents of the popular 
election of the members of the lower House, and the matter was 
finally compromised by providing that the members of the lower 
House should be elected by popular vote. 

They then proceeded to the consideration of the manner in which 
Senators should be elected, and Gerry was driven from every 
stronghold which he had sought to occupy in his resistance to the 
right of the people to participate in the Government. He made 
the appeal to some of the men who were in sympathy with the 
doctrine of State sovereignty that the election of Senators by the 
legislatures would in a measure extinguish and wipe out State 
sovereignty. But that was a mere incident to the discussion. 
The great controversy that was waged was whether the people 
should elect the Senators, or whether the Senators should be 
sifted. as Pinckney said, through the legislature, it being Pinck- 
ney’s idea that the Senate should occupy as near as ible a 
p isi ye in comparison with that of the House of Lords of Eng- 

and, 

Finally as a compromise not as to the relation of the State and 
Federal Government, but as a compromise upon the broad ques- 
tion as to who should elect the Senators, it was decided that the 
Senators should be elected by the legislatures. 

The idea that the Senator represents the sovereignty of the 
State finds no warrant in the fact that he is elected by the legis- 
lature. The sovereignty of the State, that special identity which 
we call the State, consists not of a legislature, but it consists of 
legislative, judicial, and executive departments; and it might as 
well be said that if the Senator was appointed by the chief justice 
of the supreme court of a State he represented the sovereign 
character of his State. 

But, Mr. President. there is another objection urged to this pro- 
posed change in the election of Senators, and that is that we are 
violating one of the cardinal tenets of the fathers; that this is the 
first time that an effort has ever been made to materially and 
radically change the policy of this Government. I submit that 
the history of this Government does not warrant that statement. 
No man can hold in higher reverence the memory of the fathers 
than do I; but, before we should be bound by precedent, we must 


recognize two great truths: First, the fallible nature of man; 
and second, the impossibility of any man, I care not how able, 
how great, how wise he may be, anticipating the needs of the 
future. 

When we apply this principle to the idea of government, we 
have got to recognize another great principle, and that is, in all 
human history there never was an attempt made to formulate a 
rigid and fixed scheme of goveynment that it did not fail because it 
— to recognize the changes in conditions that time would 

ring. 

The American Constitution would have been no exception to 
this rule had it not contained within itself the elements of its own 
modification. But, sir, even then it would have proved a dis- 
astrous failure had it not been that the American people were 
great enough, wise enough, and patriotic enough to change the 
fundamental principle and policy of our Government without 
even resorting to the measure provided in the Constitution itself 
for effecting such a change. Scarce was the ink dry with which 
the Constitution was written until, notwithstanding the wisdom 
of the fathers, it was found necessary to begin its modifications 
by the process of amendment. 

It is said that the earlier amendments were only designed to 
carry into effect the spirit and purpose of the Constitution itself. 
That may be, but the thirteenth amendment stands out either 
as merely vapid declamation or as a radical change in the policy 
of the Government. Either under the original Constitution 
slavery was permissible—and if so, the amendment reversing 
that policy reversed it as to an important and material policy— 
or it was not permissible, and that amendment was mere idle sur- 
plusage. 

But we go further than that. In the early history of this coun- 
try it was contended almost generally that the Government must 
be limited to the primary functions of government itself. Dur- 
ing the days’when the presence and the memory of the fathers of 
the Constitution still lingered in our midst. that was a view which 
was universally and generally accepted; but in the process of time 
we began a ical change. 

We began to yoke government side by side with the industrial 
and economic forces, and to-day in this Chamber the proposition 
is being debated of invoking the functions of government, not for 
development within our own borders, but that we may go into 
the Treasury of this nation and take untold millions and go into 
a foreign land and there inaugurate and carry forward the pur- 
chase, building, and maintenance and operation of railroads and 
canals. I submit that there was not a man in that great delib- 
erative body that gave to the world the American Constitution 
that ever dreamed that that was one of the functions for which 
the Government they framed was being organized. 

But, sir, even in a more marked respect than that we have 
changed the fundamental policy of our Government. The dis- 
tinguished Senator from Massachusetts [Mr. Hoar] in his speech 
referred to the fact that in yonder hall sits a tribunal that holds 
within bounds all the vast powers of a great nation as the law of 
gravitation holds in check the stars and the planets in their order. 
It is true that that tribunal sits there to-day; but, Mr. President, 
that is not the tribunal that the fathers of this country gave us 
when they formulated and gave forth this Constitution. 

A little more than a hundred years ago John Jay was offered 
the position of Chief Justice of the Supreme Court of the United 
States. He declined that offer upon the ground that that court 
did not possess the power and authority to maintain its own dig- 
nity or to serve the interests of the American people, and he had 
some warrant for that when we realize that the governor of Penn- 
sylvania had called out the militia to resist the mandates of the 
Supreme Court and when the State of Georgia had passed a law 
making it a misdemeanor to carry into effect the mandates of the 
Supreme Court of the United States. 
ohn Marshall was finally offered the position, and he accepted 
it. I will not weary the Senate this morning with discussing the 
evidence as to what position the Supreme Court occupied in the 
minds of the founders of this Government. They undertook to 
establish three coordinate branches of the Government. You 
might take aspiritual or divine essence and divide it into branches 
coordinate, if you please, but you never could have three coordi- 
nite human agencies. Somewhere above the warring interests of 
the three there must be a power to regulate, or one of those three 
must of itself assume that authority. 

Chief Justice Marshall took that position; and I bring him to- 
day as a witness upon the proposition that it was never under- 
stood or dreamed of that the Supreme Court, or the judicial branch 
of the Government, could set aside the act of what was deemed 
the great popular department of the Government—the legislative. 
Less than a year before he took that seat he declared, in the Ware 
case, that the court had no authority to set aside an act of the 
Legislature as void because it contravened the constitutional limi- 
tation. 








But when he occupied that position and assumed that high 
office he soon discovered what the genius of American citizenship 
was bound sooner or later to discover, and that was that some- 
where in this organization there had to be some power which 
could judge between conflicting interests and warring powers, 
and he arrogated—and I use that word advisedly—that power to 
the Supreme Court, when he declared that it was for the court 
to point out what the law was; and if an act of Congress contra- 
vened what the court declared to be the law, that then the act of 
Congress failed, because it would not be a law in the light of the 
declared will of the tribunal itself. In other words, with one 
stroke of..his pen he placed the Supreme Court above the legis- 
lative department, not only as to those questions that go to the 
rights of citizens, but that court has gone on until to-day the 
American people, and wisely, too, recognize the right of that 
court to regulate the governmental and political policies of this 
great nation by calling a halt upon legislative enactment. 


That tribunal sits there to-day, but it is not the tribunal that | 


the fathers of our country created. 

i can not take the time to dwell at length upon the struggle by 
which this was accomplished, but every lawyer is familiar with 
the history of that controversy, every layman is familiar with the 
fact that to-day it sits in yonder chamber and there is no appeal 
from its decisions in the path of peace; and it sits there the most 
august tribunal on earth; but I frankly submit that its position 
to-day is an absolute reversal of the policy, the purpose, and the 
will of the founders of this Government. 

But, sir, in another important respect we have departed from 
the policy of the fathers and reversed their purposes. When the 
Constitution was under debate, a proposition was made to clothe 
the Federal Government with power to coerce a recreant State. 
Madison declared that that could not be; that to attempt to force 
a State would be to declare war and annul the compact between 
the States, and the proposition was unceremoniously dismissed. 
It is a singular coincidence that fifty years later Attorney-General 
Black, in speaking of this same question in an opinion addressed to 
Mr. Buchanan, who was then President, declared that the Federal 
Government had no power or right to invade a State for coercive 
purposes, and that an invasion of a State for such purposes would 
of itself work its expulsion from the Union. 

In the Virginia plan of the constitution the word ‘‘nation’’ 
appears twenty-six times, I think, and yet by one resolution it 
was stricken out wherever it occurred in the proposed constitu- 
tion, and the great principle that the citizen owed his superior 
allegiance to the Federal Government and not to the State gov- 
ernment never again received authoritative recognition, except 


from the decisions of the Supreme Court, until the State of Ne- | 
vada gave forth a constitution, one drawn, I believe, by the pres- | 


ent junior Senator from that State [Mr. Stewart], followed a 
few months later by Maryland. But it was as absolutely im- 
possible to have two sovereignties in one as it was to have three 
coordinate human agencies. One must rise above the others and 
place a check on the relations between the two. 

John Marshall by one stroke of the pen forever banished the 
word *‘ compact,’’ when he said that the Constitution should be 
read and understood as words were commonly understood, not by 
the men who framed it, for that would be the law of interpreta- 
tion as to contracts and compacts, but as understood by the men 
for whom it was intended, which would be the law of interpreta- 
tion of law itself. 

He then proceeded to go further and decided that while the 
Federal Government is only a Government of limited powers, yet 
it is for the Federal Government itself to determine what the limi- 
tations are. What, then, became, so far as judicial construction 
is concerned, of the idea of coordinate sovereignty, if the Federal 
Government. was clothed with the power to determine its own 
limitations? There was absolutely no limitation left upon the 
Federal power except the own judgment, the wisdom, and patri- 
otism exercised in determining the limitation itself. 
tion was maintained. 
of the court changed, but the American people had recognized 
that great principle, and the principle survived, until finally, on 
the battlefields of this Republic, the manhood of this country 
wrote that principle in letters of blood into the spirit and policy 
of American Government. 

I submit, Mr. President, in all fairness and candor, if that is 
not a complete reversal of the policy, the purpose, and the plan of 
the fathers of this country as enunciated in the Constitution it- 
self. Certainly it is above the rank of mere trivial correction, as 


is suggested in one of the speeches in opposition to ths proposed 
amendment. 

Mr. President, these illustrations simply serve two purposes: 
First, to show the necessity for change as changes became neces- 
sary; and secondly, to show that we should not always yield blind 
obedience to a theory simply because it is sanctioned by long 
observance. 
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But, for all that, we ought not to make achange unless there is 
some reason for a change. 

The fourth objection which is urged to the constitutional amend- 
ment making the office of Senator elective is that it would destroy 
the independence of Senators and break down the personality of 
the Senate in the fact that it would shorten the career of members 
of the Senate. With all due deference to those who advocate that 
view, it has seemed to me for years—and during all these years 
the principle has never grown with such intensity as within the 
| year and a half I have been permitted to be a member of this 

body—that this is the very reason why the change ought to be 
made. Instead of striking down the independence of a Senator 
or weakening his tenure of office, a popular election and appeal 
to the people would add to his independence and strengthen his 
tenure of office, and I propose to demonstrate that by the lives 
and careers of the very men who most strongly and strenuously 
| oppose this change. 

There are any number of men amply equipped by their natural 
ability to present, discuss, and administer great public questions 
who are absolutely lacking in the ability to manipulate caucuses, 
conventions, and legislatures. To-day the difficulty which a 
| Senator experiences during what I am going to call his crucial 

experience—I know of no better term, and I may use that a time 

or two again—is to maintain the proper relation of a political and 
| personal character with a few leaders scattered through his State 
| and who are powerful factors in their relation to legislative forces. 
The man who succeeds in passing that point and possesses the 
| ability and reaches a position where he is recognized as one 
| amply qualified to be all a Senator should be is the man who 
| serves out the long career in this body. I undertake to say that 
| there is nothing that would so add to the independence of the 
| Senator as to relieve him of this personal political relation and 
| place the Senator where, ignoring leaders, ignoring legislatures, 
he can take his stand upon broad public questions and appeal to 
| his entire constituency in that manner, and you then place him 
_ in a position of independence and strength. 

Now, I appeal to Senators if their experience and observation 
| does not confirm this statement. Take the distinguished Senator 
| from Massachusetts [Mr. Hoar], a man who to-day is recognized 
| as admired and respected throughout the length and breadth of 
this nation. He is not here because of his skill in manipulating 





conventions and legislatures, but because he has won such a place 

in the hearts and in the minds of his people that the act of the 

legislature in selecting him is a mere ratification of the popular 
| will. He stands here to-day, and let us hope that he will—and 
| he will by the will of his people—until nature shall demand the 
payment of nature’s great and last debt. 
| I turn to the distinguished Senator from Alabama [Mr. Mor- 
| GAN], a man who not only has the respect and confidence of his 
people, of the members of this body, and of the American people, 
but, if I may use the term in connection with that life which men 
| live in the association of politics, he has the love of all, and he 
stands here to-day, why? Because of his ability to manipulate 
conventions? No. No man whose mere dictum is recognized the 
| length and breadth of this land upon a constitutional question 
can be an adept in the matter of managing and manipulating 
caucuses and conventions. 
| Sol mightgoonalongtheline. Itistheexperience of every man 
in this body that just in proportion as a man gets away from the 
legislature, as he gets away from those political and personal re- 
lations and becomes strong in the confidence of his people, he be- 
comes free and independent, and his tenure in office is increased. 

Mr. President, it has been suggested in one of the speeches in 
opposition to the election of Senators by the people, that the Sen- 
ate must defend itself against a popular uprising. Let me sug- 
gest that the Senate has not defended itself, and the Senate can 
not defend itself against the purposes and the will of the Amer- 
ican people to participate directly in the election of United States 
Senators. 

It has been suggested that this movement is a mere mushroom 
movement; that it is actuated by a few typewritten letters scat- 
tered throughout the country. If that is so, why is it that State 
after State has taken every means in its power within the limita- 
tions of this Constitution to make the office of United States Sen- 
ator elective? — 
| A few days ago we congratulated the junior Senator from 
| Georgia [Mr. CLay] upon the fact that a primary election, an 
appeal to the people, had been had, and it had been determined in 
| his favor. Will any man in this Chamber say that that Senator 
| is less independent, will any man say that his tenure of office is 

less secure, because the people of his State have pronounced their 
verdict and declared that he shall succeed himself? h 
A few days ago we congratulated the junior Senator from : ” 
State of South Dakota [Mr. Krrrreper] upon what? Upon the 
having managed to control the legislature? No; but apr. ‘. 
absolute failure of the Senate to defend itself against the effor 
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of the people to participate in the election of Senators, because a 
convention had been called in his State and nominated him for 
the office of Senator, and his election follows as a mere sequence. 

Will anyone assert that he is less independent because of this 
popular expression of the will of tke people of his State? 

This is something more than a mere mushroom growth in- 
spired by typewritten letters scattered throughout the country. 
It is an earnest on the part of the people of their determination 
in some way or other to be heard and to take part in the selec- 
tion of United States Senators. : 

There is evidence of the fact that State after State, especially 
in the South and West, has, either by conventions or primary 
elections, gone just as far as it could in this direction. It is not 
all confined to the West, either, but the placid, slumbering bosom 
of Pennsylvania politics has been disturbed by these pulsations 
of public sentiment, and last winter,if I remember correctly, the 
legislature of that State declared in favor of the popular election 
of United States Senators. 

Now, why attempt to dam up this overwhelming and ever- 
increasing force of public sentiment? Why force the people of 
this country in a roundabout way to accomplish that which they 
ask at our hands to be permitted to accomplish in a plain and 
direct way? 

Mr. President, there is one other phase of this question, and 
that is the attempt to frighten certain members of the Senate 
from its support upon the theory that if we change the Constitu- 
tion as to the election of Senators we must of necessity change 
the basis of representation. 

{ appeal to Senators, to whom that threat is made in the hope 
of frightening them from the support of this measure, if my con- 
tention is not right, namely, that no State can, without the con- 
sent of that State itself, be deprived of the right to send two 
Senators here in whatever way the law may prescribe. It isa 
false alarm, designed to drive the real friends of this measure 
from its support. 

It is possible that this resolution at this time will be defeated, 
but. as I said before, you can not stay the force of public will— 
for it is more than mere sentiment when the people of this coun- 
try, by every means left to them under the Constitution. seek to 
make the office of United States Senator, as it should be, an 
elective office. 

Mr. BERRY. Mr. President, I ask for a vote on the motion 
to discharge the committee. 

Mr. BACON. [I should like to ask the chairman of the com- 
mittee a question before I am called on to vote. When this mat- 
ter was up some days ago, the day the Senator from Michigan 
{Mr. Burrows] made his report, I made two inquiries then 
which had the same object which I now have in view. I desire 
to ask the Senator whether the committee in making the report 
which has been made through him, intended that that should be 
indicative of the desire on the part of the members of the com- 
mittee to be discharged from the further consideration of this 
joint resolution? 

Mr. BURROWS.. Mr. President, in reply to the Senator, I will 
state that my impression is that it was not so intended; that the 
object of the committee, as I understood, was to advise the Sen- 
ate of the progress made by the committee in the consideration 
of this question. No desire was expressed one way or the other 
as to the discharge of the committee; but I was simply directed 
to report the status to the Senate, and leave it for the considera- 
tion of the Senate whether the committee should continue its 
consideration of the measure or whether the Senate preferred to 
take it into its own hands. 

Mr. SPOONER. I should like to ask the Senator if the com- 
mittee is still considering the measure? 

Mr. BURROWS. The joint resolution is still before the com- 
mittee, but since the motion to discharge the committee was made 
the committee have not considered the joint resolution; but when 
this motion is disposed of, if the committee is not discharged, of 
course it will resume the consideration of the joint resolution, 

Mr. BLACKBURN. May I ask the chairman of the comthit- 
tee a question? 

Mr. BURROWS. Certainly. 

_Mr. BLACKBURN. Does the chairman believe that it is pos- 
sible, after the votes taken in that committee upon this joint reso- 
lution, for that committee ever to report it to the Senate, either 
favorably or unfavorably, as it came from the House of Repre- 
sentatives, or as it has been amended, or asitcan ever possibly be 
amended? I will make the question shorter. Does not the chair- 
man of the Committee on Privileges and Elections believe—is he 
not satisfied—that the only way that that joint resolution will 
ever come out of that committee will be for the Senate to take it 
pe a vote discharging the committee from its further consid- 
eration? 

Mr. BURROWS. No; I would not be prepared to say that. 
All I can say is that if the Senate shall refuse to discharge the 
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committee—which I hope it will—the committee will resume the 
consideration of the joint resolution and do the best it can to 
reach a conclusion. 

Mr. BLACKBURN. Then, Mr. President, in this connection 
I want to say, as a member of that committee, that the commit- 
tee has refused to report that joint resolution back to the Senate 
as it came from the House; that the committee has amended that 
joint resolution on motion of the Senator from New York | Mr. 
DEPEW]; that the committee then by a vote of yeas and nays re- 
fused to report that joint resolution back to this Senate as 
amended, either favorably or unfavorably, and I defy any mem- 
ber of that committee to suggest how it is possible for that com- 
mittee ever to bring back to the Senate that joint resolution, un- 
amended or amended, either adversely or favorably. I wait for 
the chairman of the committee, I wait for any member of the 
committee, to suggest within the realm of possibility how that 
joint resolution can ever come back into this Senate Chamber, 
unless the Senate shall discharge the committee from its further 
consideration. 

Mr. HOAR. Mr. President, I am myself in favor of a bill,, 
which I had the honor to introduce, providing that after a cer- 
tain number of ballots in the State legislature there shall be an 
election by a plurality. That,in my judgment—deferring to the 
judgment of other gentlemen—would remove the chief popular 
dissatisfaction with the present arrangement, and that is that it 
creates deadlocks and the election goes over. That was the last 
pending matter before the committee, and they have not yet 
acted upon that. 

Some members of the committee had some doubt about its con- 
stitutionality, but in the case of one member who had such a 
doubt I think the doubt has been removed by further reflection. 
That was called up and pending when the committee adjourned 
some time ago,as I understand. When that is disposed of, then, 
so far as I know, the whole committee will have formed by a 
majority an opinion on every one of the solutions of this ques- 
tion, and a majority of the committee will be ready to advise the 
Senate whether they ought to pass the House joint resolution, or 
the majority of the committee will be ready to advise the Senate 
whether they ought to pass that bill, or the majority of the com- 
mittee will be ready to advise the Senate whether if the House 
joint resolution is passed, it should be passed with the amend- 
ment of the Senator from New York. e 

A majority of the committee will be ready to advise the Sen- 
ate whether, amending it as the Senator from New York pro- 
poses, still it should be passed or be defeated. In other words, 
you will have the opinion of the committee on every possible 
phase of this question. 

The committee has devoted a great many sessions and a good 
deal of anxious thought to this matter. Some people think it is 
one of the gravest questions which has come up since the begin- 
ning of the Government. Others think it of less importance, 
although everybody agrees itis a very grave question. 

Now, the motion to discharge the committee will take it out of 
the hands of the committee when one of the most essential mat- 
ters connected with it is still undisposed of there. I have no 
doubt myself that when that is disposed of there the committee 
will be prepared, as I have said, to give the Senate its opinion on 
every phase of this question. I have never known the Senate to 
discharge a committee under such circumstances. 

Mr. BLACKBURN. Mr. President, I doubt if the Senator 
from Massachusetts in his long and honorable experience here 
ever before knew a committee to get into just such a fix. 

Mr. HOAR. The Senator will pardon me. That is because 
the committee do not in every respect take my advice. If they 
did they would not get into such a fix. But I find that thing 
happens pretty often nowadays. 

Mr. BLACKBURN. lam perfectly willing to accept the Sen- 
ator’s explanation, but nevertheless the fact remains that this 
committee is in an anomalous condition; in an awkward predica- 
ment. It isin very much the same fix that the teamster was who 
got stalled driving his wagondown hill. He could neither unload 
nor back out. That is about the shape the Committee on Priv- 
ileges and Elections is in now. 

Mr. HOAR. If the Senator will allow me once more, that is 
one of the troubles of the committee. When we get to dealing 
with this question the Senator from Kentucky tells us a delightful 
anecdote of this kind which takes up our attention and distracts 
us. That is one of the causes of delay. 

Mr. BLACKBURN. Nevertheless the committee has not been 
sufficiently distracted to prevent it from reaching a fix where it 
can not help itself, and if it is ever to be gotten out of its predica- 
ment the Senate must do it by the Casarian process. The Sena- 
tor from Massachusetts will admit that the bill to which he has 
alluded, and which he tells the Senate is yet pending before the 
committee, and which he thinks when disposed of will solve all of 
this difficulty and relieve us from this embarrassment, has no 
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earthly bearing upon and no earthly connection with the question | phases, is before the committee, and it is possible we will reach 


of electing Senators by direct vote of the people. 

The bill to which the Senator alludes, but the nature of which 
he fails to tell the Senate, is a bill that provides for a plurality 
election of a Senator by the legislatures of the several States after 
a certain number of ballots. Thatis all thatit does. It does not 
touch the question as to whether the Senator shall be elected by 
direct vote of the people or by the intermediary process of a legis- 
lature. So whether that bill which the Senator has pending on 


reference to the Committee on Privileges and Elections shall be | 


approved or disapproved will not in the slightest degree nor in the 
remotest shape touch the issue which the joint resolution presents. 

1 repeat, the Senate shall have fair warning from at least one 
member of the committee. The situation there is conclusive. 
That joint resolution never can come out of the committee room 
and never will come out of it unless the Senate takes it out by 


discharging the committee from its further consideration. It 
has been elaborately discussed for weeks and months. Week 


after week no attention was given by the committee to any sub- 
ject except the joint resolution. 

The Senator from New York [Mr. DEPEw] introduced an 
amendment and spoke upon it at length in this Chamber. The 
amendment was elaborately debated in the committee room. It 
was adopted by a majority of the committee, and after that, by a 
yea-and-nay vote, the committee refused to bring the “Iouse joint 
resolution back here. either with a favorable or an adverse re- 


port, either as the joint resolution came from the House or as it | 


had been amended in committee on the motion of the New York 
Senator. I submit in common candor—we had as well call 


things by their proper names—that any effort to keep the joint | 


resolution in the hands of the committee any longer, in the face 
of this record, is simply an affidavit for a continuance. It is 
nothing more and nothing less. 

The resolution offered by the Senator from Massachusetts does 
nothing except to direct the committee to do what it has already 
tried to do, namely, to amend the joint resolution in such shape and 
such form as that it will be able to bring it back here and offer it 
to the Senate and recommend itsadoption. It isan open secret— 
the Senator from Massachusetts knows it and every other mem- 
ber of the committee knows it—that you can not so amend the 
joint resolution, itis not within the compass of human ingenuity 

, so to amend it, as to induce a majority of the committee to recom- 
mend it favorably to the Senate. Nor have the opponents of the 
joint resolution been able in all these weeks and all these months 
so to amend the joint resolution as to induce the committee to re- 
port it back even unfavorably. It will not give the Senate an 
opportunity to vote upon it, and a majority of the committee 
never intend to give the Senate an opportunity to vote upon it. 

Whether I fail or whether I succeed, I never intend whilst I 
am a member of the United States Senate to desist from the effort 
to force a vote upon this question. At the hour of 2 o’clock it 
will go to the Calendar. That will not help you. A motion to 
take it from the Calendar can be renewed every day during the 
remainder of this and all succeeding sessions, and it will be made 
and it will be continued to be made at frequently recurring in- 


tervals until the Senate of the United States shall have a chance | 
to vote upon the question of the election of Senators by a vote of | 


the people. 

Mr. STEWART. We can vote to take it up, can we not? 

Mr. BLACKBURN. Ido notwant anydebate. Iwanta vote. 

Mr. HALE. 
there is any disposition to run this matter by the hour of 2 
o'clock. I think we are entirely ready to take a vote now. 

Mr. BLACKBURN. Let us take it. Mr. President, what is 
the question before the Senate? 

The PRESIDENT protempore. The question is on agreeing 
to the amendment proposed by the Senator from Massachusetts. 

Mr. STEWART. Let us vote. 

Mr. HOAR. I withdraw that for the present. 

The PRESIDENT pro tempore. It is withdrawn. The ques- 
tion is on agreeing tothe motion to discharge the committee from 
the further consideration of the joint resolution. 

Mr. BURROWS. Mr. President, before the vote is taken, per- 
haps I ought to state that in addition to the matter stated by the 
senior Senator from Massachusetts as pending before the com- 
mittee upon the subject of the election of Senators, I had the 
honor of introducing at the opening of this Congress a proposed 
amendment, providing for the election of Senators by the people 
where the legislature failed to make achoice. It is now well un- 
derstood under the settled policy of the Senate that when the 
legislature adjourns without making a choice of Senator the ex- 
ecutive of the State can not appoint. The amendment proposed 
was that where a legislature failed to elect, then the executive of 
the State should call a popular electign for Senator. That propo- 


sition is pending before the committee and has not yet been con- 
sidered. So it will be observed that this whole subject, in many 


Let me say to the Senator that I do not think | 
| to consider. 





j 


| 


| under what other circumstances. 





some conclusion. 

Mr. PLATT of Connecticut. I should like to ask the chairman 
of the committee one question. I understand it is said that the 
committee has refused or declined by vote to report back either 
the House joint resolution or the House joint resolution as amended 
upon the motion of the Senator from New York. I do not know 
I wish to inquire whether, at 
the time there was a vote not to report back the joint resolution 
to the Senate, there were pending the proposition of the Senator 
from Massachusetts and the proposition of the Senator from Michi- 


| gan, the chairman of the committee, to which he has just alluded? 


If so, it seems to me it was quite proper to refuse to report back 
the joint resolution. 

Mr. BURROWS. In reply to the Senator from Connecticut, I 
will state that both propositions were then pending before the 
committee. The proposition of the Senator from Massachusetts 
had been, I believe, partially considered, but its consideration 
had not been concluded, and the proposition to which I refer had 
not been considered. It is still pending before the committee. 

Mr. BAILEY. Mr. President, I shall not detain the Senate 
more thana moment. AsI understand the parliamentary status, 
it is simply this: The affirmative of this motion would bring the 
House joint resolution to the Senate without any of the amend- 


| ments which have been considered by the committee and without 


that amendment which the committee have actually adopted. 
But that will not improve the situation when the original House 
joint resolution is brought back from the committee to the Sen- 
ate, because the friends of that amendment, objectionable to us 
and the adoption of which prevented a report of the original joint 
resolution by the committee, will present it here, and it will be 
adopted in the Senate precisely as it was adopted in the commit- 
tee. The peculiar situation is this 

Mr. BERRY. Will the Senator permit me for one moment? 

Mr. BAILEY. Certainly. 

Mr. BERRY. Ido not think the Senator can say that a ma- 
jority of the Senate will vote for the amendment simply because 
a majority of the committee did. 

Mr. BAILEY. I venture the prophecy, and I think it will be 
fulfilled. 

The peculiar situation in the Senate, as well as in the commit- 
tee—and to committee transactions I shall not again refer—is this: 
There is a respectable number of gentlemen in the Senate who 
are opposed to any change in the present method of selecting 
Senators. There is another section of Senators who, agreeing to 
the change, insist upon coupling with it a change as to the power 
of determining the qualifications of electors. Now, when what 
is known as the Depew amendment is proposed, the first section 
of Senators, who are opposed to any change, join with the second 
section of Senators, who are willing to have a change upon the 





| condition of another change, and they adopt the Depew amend- 


ment. Then when the question recurs on the joint resolution as 
amended, every Senator on this side of the Chamber joins with 
you Senators on the other side who are opposed to any change at 
all and the joint resolution will be voted down. 

In my judgment that is exactly what will happen. I may add, 
believing that that would happen. perhaps as a matter of wisdom 
I would vote against occupying the time of the Senate by bring- 
ing the joint resolution here. Still, I am a member of the com- 
mittee, and perhaps I have some delicacy in insisting upon hold- 
ing in the committee a joint resolution which the Senate desires 
But further, while I ventured my prophecy, I am 
going to assume that I may be mistaken and that the Senator 
from Arkansas may be right, and that it is possible the Depew 


| amendment might be voted down and the original House joint 


resolution adopted. Upon that bare hope—it is not more than a 
bare one—I intend to vote to discharge the committee. But \ 
the same time neither now nor hereafter, nor at any time. will | 
ever vote to change the method of electing Senators when | must 
couple with it a surrender of the power now possessed by the 
St&tes to determine the qualifications of their electors. 

Mr. FORAKER. Mr. President, I also am a member of the 
Committee on Privileges and Elections, and I wish to confirm the 
statements which have been made here as to the industrious anc 
sincere way in which the committee has labored to reach a cvu- 
clusion in regard to this general proposition. 

In view of what the Senator from Kentucky [Mr. BLAcKBU RN] 
has said, I wish to say that I favored reporting the House jon' 
resolution to the Senate as amended by the adoption of the Depew 
amendment, as it is called. That, however, did not prevail, and 
now we are confronted with the question whether or not the 
committee shall he discharged, and, I suppose, whether or 20! 
the Senate shall then take up this question and deal with it. - 
doubt whether we will remedy the situation by discharging t' 
committee. But this is one of the questions which it seems W 7” 
not down, and the Senator from Kentucky has told us that » 
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intends to renew this motion and press it upon the Senate at 





I have been a member of the Democratic party, if I may be per- 


every opportunity—every day, during the morning hour—until | mitted to make a personal remark, for nearly fifty years. If I 


in some manner we have a chance to vote upon the question | 

whether or not the people are to be allowed to vote in the election | 

of United States Senators. 
In view of all this, although doubting the wisdom of changing 


the present plan of electing Senators, I have concluded to vote in 


favor of discharging the committee, with the understanding that | 
we shall then take up this question and settle it. 

Mr. BLACKBURN. Thai is right. 

Mr. FORAKER. I propose, if the Senator from New York is 
not here to offer his amendment, to offer it in his absence, unless 
some other Senator will kindly do so. I will do that, I will say | 
to Senators on the Democratic side, in good faith, in order that, 
if it is to be a question.whether or not Senators shall be elected 
by a vote of the people, we may make sure that the people have 
aright to vote. Therefore I shall vote to discharge the commit- 
tee. Then I shall vote to immediately consider the joint resolu- 
tion. I shall thereupon offer an amendment, and then I shall | 
have something to say about it, perhaps, if I think it necessary. 

Mr. McCOMAS. Mr. President, as a member of the commit- | 
tee, in response to the inquiry of the Senator from Kentucky, | 
which was whether any member of the committee thought it | 
likely or possible that the committee could agree on any report | 
upon this proposition, I wish to express the opinion that there is | 
far more likely to be an agreement by the committee upon a propo- | 
sition to be reported to the Senate than there is likely to be any | 
outcome of discussion in the Senate at this time. 

I think the Senator from Texas |Mr. BatLEy] has clearly out- , 
lined the situation. A number of Senators are opposed to any | 
change. A number desire a change, so that the people may elect | 
Senators, not making sure what people, or whether some or all ! 
of the people may elect Senators. Another body of Senators 
feel that if a change is to be made and the people are to elect 
Senators, the election should be made by all the people, and that 
that can only be made certain when the registration, conduct of | 
elections, and certification of the result, by the people in their | 
elections, are made plain and secure. 

It seems to me, without disclosing the vote in the committee, 
that there is such a narrowness of difference that in further ef- | 
forts there may be some conclusion, and that conclusion may be | 
brought to the Senate far quicker than the Senate itself could 
arrive at any conclusion. As has been said by the Senator from 
Ohio and the Senator from Texas, precisely the same question 
that is involved in the committee will arise here. The same atti- | 
tude may bring the same result. It is agreed on both sides of 
the Chamber that there has been diligence in endeavoring to dis- | 
pose of the joint resolution of the House. I apprehend that the | 
chairman of the committee and other members of the committee 
will agree with me that there is far more likelihood of a conclu- | 
sion in favor of one view or of another coming from the commit- 
tee, if it be not discharged, than there is likelihood that the Sen- 
ate can do as well as the committee has thus far done. 

It may be said that the committee has not succeeded in doing | 
anything. The Senate will perhaps be further from doing any- | 
thing, and it had better come in some shape from the committee. 
Therefore I shall vote not to discharge the committee, but with 
the expectation that the committee may bring some conclusion 
for the consideration of the Senate, I shall vote that it shall pro- 
ceed as committees do and should with the consideration of the 
joint resolution now pending before it. 

Mr. MASON. Will the Senator from Maryland allow me to 
ask him a question? 

Mr. McCOMAS. Certainly. 

Mr. MASON. Dol understand the Senator to say that he is a 
member of the committee? 

Mr. McCOMAS. Yes, sir. 

Mr. MASON. How long has the committee had the joint reso- 
lution under consideration? 

Mr. McCOMAS. It has been under consideration for weeks. 

Mr. BERRY. Six months, if the Senator will permit me. 

_ Mr. MASON. The suggestion which the Senator from Mary- 
pre makes is that the committee be permitted further to | 
consider it. 

_Mr. McCOMAS. I think the Senate, if it considers the propo- 
sition as it will appear here, will probably consider it a very long | 
ume. I think the most likely way to have it disposed of is to let | 
the committee, which by a narrow margin may bring a result, 
bring it to the Senate. 

Mr. VEST. Mr. President, I shall not detain the Senate for 
any length of time un this.question. I am as anxious as the 
Senator from Kentucky [Mr. BLACKBURN] can possibly be to 
have a square vote upon the issue as presented by the House 
joint resolution. 

I am opposed to the amendment of the Senator from New York 
and opposed to the joint resolution as it comes from the House. 





have ever refused to vote for a candidate of that party, from the 
highest to the lowest office, I do not now remember it. The two 
last conventions of the Democratic party have declared in favor 
of the election of United States Senators by the people. 

I am so unfortunate as to be unable to agree with those conven- 
tions upon that question. I deny the right of any convention, 


| State or national, to control my action as a Senator of the United 


States. I do not believe that the evils of which complaint is now 


| made will be remedied or removed by a change in the form of 


electing Senators to this body. I do not believe you can purify 
the fountain by changing the form of the stream that comes from 
it. When the time comes in this country that the people must 
be protected from their own corruption, their own ignorance, 
their own imbecility, it is a publication to the entire world that 
the theory of our Government is a failure and that the people are 
not capable of self-government. 

We are told that the object of the joint resolution is to remove 


| the facility with which corruption’may be used in the election of 


Senators. Mr. President, my observation and experience teach 
me that where corruption can be used corrupt men will always 
find a way to use it. What will be the result if the joint resolnu- 
tion is adopted as it comes from the House? Every intelligent 
man in this country knows that the candidates for United States 
Senators in the respectiye States will be nominated by conven- 
tions, and every intelligent man knows how easily conventions 
will be influenced by improper means to make nominations which 
the party represented in the convention will deem it their duty 
to support. 

We are told that to-day multimillionaires can buy legislatures. 
Who pretends to say that they can not, especially in the large 
cities, buy the votes. by hundreds and thousands. of the men who 
will by direct vote elect United States Senators? Who pretends 
to say that this body of United States Senators, 90 in number, 
is not equal in integrity, in intelligence, in all the great qualities 
of a representative capacity to the governors of the respective 
States? Who does not know that the governors consider it a pro- 


| motion to come from their executive office to this body? Are the 


governors more honest, more intelligent, more fit to represent the 
people than the Senate as assembled here? Who says it? 

Mr. President, those governors are elected by direct vote of the 
people. And yet we are told that if we change the form of elec- 
tion we get rid of the impurity at the very source of all legisla- 
tive power. Sir, it reminds me—I am a Western man and use 


| Western illustrations—of the countryman who on a hot day was 


carrying himself and a bag of corn to the country mill. He saw 
that his horse was laboring under the heat and burden imposed 
upon him, and in order to relieve the animal he got off, took the 
bag of corn upon his own shoulder, got back upon the horse, and 
congratulated himself that he had found a remedy. [Laughter. | 
Who believes that if you change the form of election you get rid 


| of the great motive power, the people, who, if corrupt themselves, 


will surely make that fact manifest in the result of any election? 
But, Mr. President, above all this, I am opposed, irrevocably 


| opposed, to this change in our constitutional law because it de- 


stroys what I consider one of the most valuable features of the 
Federal Constitution, adopted in 1789. 

A compromise was made in the Constitutional Convention 
upon this, as upon every other question. The smaller States in- 
sisted upon the election of two Senators by every State without 
regard to numerical population. The larger States insisted that 
the power to inaugurate revenue bills should be in the House of 
Representatives. A compromise was effected by which the 
smaller States received two Senators, and the Senate represents 
the State-rights feature of the Constitution. The House of Rep- 
resentatives represents the popular feature. Upon this compro- 


| mise that great instrument, the Constitution of the United States, 


was made. 

What do you propose to do now? Instead of two legislative 
bodies, one representing the people at large, the other represent- 
ing the conservative and deliberate judgment of Senators not 
holding office for two years, but holding it for six years, and who 
are assumed to represent the States in their sovereign capacity, 
we are to have one great House of Representatives, two bodies 
sitting separately, but both in reality what the popular branch 
of the Congress is to-day. 

What do you invite by sucha change? You invite immediately 
the suggestion on the part of the larger States that if enumer- 
ation according to the people is to be adopted it shall apply in the 
Senate as well as in the House. More than this, you invite con- 
tested elections as we see them now at the other end of the Capi- 
tol. You will find every Senator’s place here, if that place be- 
comes important for political success, dependent upon a contest 
in any or every township. -The whole form of the Government 
is changed and the basis upon which the Constitution was 
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adopted is given up under the claim that if the people were per- 
mitted to elect directly the election would be more pure than 
under the present system. 

Now, Mr. President, I will simply say that all this issue is a 
plan adopted by adroit politicians, in my opinion, who desire to 





make the impression upon the people that they are better and | 


purer and more competent to choose Senators than'the men whom 
they may elect through a general assembly or legislature of the 
State. 

I should like for some Senator to tell me how the people of a 
county or an election district can know better the qualifications 


for the high office of a United States Senator of a multimillionaire | 


whom they have never seen, and whose name is put before them 
by a convention they never attended, than they can pass upon the 
qualifications of a member of the legislature. 

How can they better know as to the qualification of such a 


candidate than one of their own neighbors, with whom they have | 


lived for years, with whose antecedents they are familiar, and 
whom they know to be honest, intelligent, and acquainted with 
their interests? But we are told that the question of the election 
of the multimillionaire with his millions of dollars, utterly un- 
known to the people, is to be passed upon by them in preference 
to this neighbor. whom they have known for half a century. 


I repeat, Mr. President, if the fountain is impure the stream | 


will be impure. You can not evade this issue by the form of the 
election. 

I could go into many more arguments against this terrible in- 
novation. I belong, possibly, to a past school in public life. I 
believe the Constitution should be approached anxiously, care- 
fully, and every aspect of every change should be duly and fairly 


considered. I believe the men who made the Constitution—in | 


which supreme power exists nowhere except with the people— 
prescribed the form to be adopted when that great instrument 
was to be amended, in order to avoid this desire on the part of 
the demagogues to achieve their own purposes by flattering the 
peoj ie, 

I ask the Secretary to read some extracts I have made from the 
debates in the Convention of 1787, giving the reasons for this 
clause in the Constitution. I have here the opinion of James 
Madison, who represented one school, and of Alexander Hamil- 
ton, who represented the other. 

it has been said by leading members of the Democratic party, 
to which I belong, that Mr. Jefferson favored the election of Sen- 
ators by the people. I claim to be familiar with his writings, 
and he seldom spoke. There are expressions in some of his letters 
to his intimate friends, wherein he desired an extreme popular 
or democratic government, but Mr. Jefferson nowhere at any 
time declared that Senators of the United States should be elected 
by the people and not by the legislatures. 

I will ask the Secretary to read what I send to the desk, and 
T shall not detain the Senator any longer. 

The PRESIDENT pro tempore. The Secretary will read as 
requested. 

The Secretary read as follows: 

Mr. Madison says: 

“It is unnecessary to dilate upon the appointment of Senators by the State 
legislatures. Among the various modes which might have been devised for 
constituting this branch of the Government that which has been proposed 
by the convention is probably the most congenial to public opinion. It is 
recommended by the double advantage of favoring a select appointment and 
of giving io the State governments such agency in the formation of the Fed- 
eral Government as must secure the authority of the former and may form 
a convenient link between the two systems.” 

Madison further says: ; s . 

“In a republican government the legislative authority necessarily predomi- 
nates. The remedy is to divide the legislature into different branches and to 
render them, by different modes of electionand different principles of action, 
as little connected with each other as the nature of their common functions 
and common dependence on society will admit.” 

Mr. Hamilton says: 3 

‘So far as the mode of formation may expose the union to the possibility 
of injury from the State legislatures, it is an evil, but it is an evil which can 
not be avoided without excluding the States in their political capacities 
wholly from a place in the organization of the National Government. If it 
had been done, it would doubtless have been interpreted into an entire dere- 
liction of the Federal principle, and would certainly have deprived the State 
governments of that absolute safeguard which they will enjoy under this 
provision.” 

Mr. VEST. Mr. President, I simply want to make one state- 
ment in explanation, to be added to my remarks. I said the last 
two Democratic national conventions had indorsed the election 
of United States Senators by the people directly. My friend from 
Texas [Mr. BarLey], who was a member of the committee on res- 
olutions at Chicago 

Mr. BAILEY. No; I was not a member. 

Mr. VEST. I thought you were. At any rate, he was a mem- 
ber of the convention, like myself. I was under the impression 
that the platform at Chicago included this statement, but he tells 
me I am mistaken, and therefore I withdraw that. 

I wish to make one other statement. A friend suggests to me 
that 2 o’clock is about to approach and the vote can not be taken, 
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while if I had not spoken it could have been taken. I sincerely 
hope that the Senate will take it, and I shall make a motion to 
| postpone the regular order in order that the vote may be taken 
upon discharging the committee from the further consideration 
| of the joint resolution. 
Mr. BERRY. We will take the vote right now. 
| The PRESIDENT pro tempore. The question is on agreeing 
_ to the motion of the Senator from Maryland [Mr. WELLINGTON], 
| to discharge the Committee on Privileges and Elections from the 
| further consideration of the joint resolution. 
| Mr. BERRY. On that question let us have the yeas and nays, 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 
| Mr. CLAY (when his name was called). Iam paired with the 
junior Senator from Massachusetts [Mr. LopGr]. If he were 
present, I should vote ‘* yea.’’ 

Mr. CULBERSON (when his name was called). I havea gen- 
eral pair with the junior Senator from Wisconsin | Mr. QuARLEs], 
If he were present, I should vote ‘‘ yea.”’ 

Mr. DUBOIS (when his name was called). I am paired with 

the junior Senator from Oregon [Mr. MITCHELL], but knowing 
his views on this question, I take the liberty of voting. I vote 
“en. 
Mr. HANNA (when his name was called). I have a general 
_ pair with the senior Senator from Utah [Mr. Raw ins]. I trans- 
fer my pair to the junior Senator from New Jersey [Mr. Dryven}, 
and vote. I vote *‘ nay.”’ 

Mr. HARRIS (when his name was called). I have a general 
pair with the Senator from Wyoming |Mr. CLarK]. If he were 
present, I should vote ‘‘ yea.”’ 

Mr. HOAR (when his name was called). I have a general pair 
with the Senator from Alabama [Mr. Pettus]; but as he agrees 
with me on this subject, my pair has been transferred, and I vote 
**nay.’”’ 

Mr. KEARNS (when his name was called). Iam paired with 
the junior Senator from Montana {|Mr. Gisson]. I transfer my 
pair to the Senator from Nevada [Mr. Jonrs], and vote ‘ nay.”’ 

Mr. McENERY (when his name was called). I am paired 
with the junior Senator from New York |[Mr. DrePprw], and with- 
hold my vote. If he were present, I should vote ‘‘ yea’’ and he 
would vote ** nay.’’ 

Mr. MALLORY (when his name was called). I havea gen- 
eral pair with the senior Senator from Vermont [Mr. Proctor], 
If he were present, I should vote ** yea.”’ 

Mr. MORGAN (when his name was called). I am paired with 
the Senator from Pennsylvania |[Mr. Quay]. I do not know how 
he would vote on this question. If he were present, I should vote 
** vea.”’ 

The roll call was concluded. 

Mr. CLAPP (after having voted in the affirmative). I havea 
general pair with the junior Senator from North Carolina [| Mr. 
SIMMONS]; but as he would vote as I do on this question, I am at 
liberty to vote. I understand that the junior Senator from North 
Carolina is paired with his colleague [Mr. PrircHarp] on this 
question. 

Mr. SPOONER. My colleague [Mr. QUARLEs] is absent in the 
discharge of public duties as a member of one of the Senate com- 
mittees. 

Mr. TURNER. I wish to inquire if the senior Senator from 
Wyoming [Mr. WARREN] has voted? 

The PRESIDENT pro tempore. The Chair is informed that 
he has not. 

Mr. TURNER. I have a general pair with that Senator. As 
he is not present, I withhold my vote. If he were present, I 
should vote ‘‘ yea.’’ 

Mr. CLARK of Montana (after having voted in the affirma- 
tive). I am paired with the junior Senator from Indiana [{ Mr. 
BEVERIDGE]. As he is not present, I withdraw my vote. 

Mr. DANIEL. Iam paired with the junior Senator from South 
Dakota [Mr. Hansprouau]. If he were present, I should vote 
** vea.”’ 

The result was announced—yeas 21, nays 35; as follows: 

YEAS—21. 


Bailey, Cockrell, McLaurin, Miss. Taliaferro, 
Bate, Dubois, Martin, Teller, 
Berry, Foraker, Mason, Tillman. 
Blackburn, Foster, La. Nelson, 
Carmack, Heitfeld, Patterson, 
Clapp, Jones, Ark, Perkins, 

NAYS—35. 
Aldrich, Dillingham, Hanna, Millard, 
Allison, Dolliver, Hawley, Platt, Conn. 
Bard, Elkins, Hoar, Platt, N. Y. 
Burnham, Fairbanks, Kean, Scott, 
Burrows, Foster, Wash. Kearns, Spooner, 
Burton, Frye. Kittredge, Stewart, 
Cullom, Ga inger, McComas, Vest, 
Deboe, Gamble, McCumber, Wetmore. 
Dietrich, Hale, McMillan, 
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NOT VOTING—22. 


mn. Dryden, weelory uarles, 
Beveridge, Gibson, Mitche i, nay, 
Clark, Mont. Hansbrough, Money, wlins, 
Clark, Wyo. Harris, Morgan, Simmons, 
Clay, Jones, Nev. Penrose, Simon, 
Gulbereon, Lodge, Pettus, Turner, 
Daniel, McEnery, Pritchard, Warren, 
Depew, McLaurin,§.C. Proctor, Wellington. 


So Mr. WELLINGTON’s motion was rejected. 
CUBAN RECEIPTS AND EXPENDITURES. 
Mr. CULBERSON. I offer a resolution of inquiry and ask for 
its present consideration. 
The PRESIDENT pro tempore. If there be no objection, the 
resolution will be read to the Senate. 
The resolution was read, as follows: 


Resolved, That the Secretary of War be, and he is hereby, directed to send 
to the Senate a full, itemized statement of all moneys collected and disbursed 
by the authoritiesof the United States in Cuba from the military occupation 
thereof until May 20, 1902. 


Mr. PLATT of Connecticut. 
again read. 

The Secretary again read the resolution. 

Mr. PLATT of Connecticut. When was it introduced? 

The PRESIDENT pro tempore. It was just introduced with 
the request that it be considered now. 

Mr. PLATT of Connecticut. I think it had better lie over one | 
day, Mr. President. 

The PRESIDENT pro tempore. 
resolution goes over. 

Mr. PLATT of Connecticut. I should like to state the reason. | 
A portion of these expenses, up to a certain date, have been re- | 
ported to the committee. I am under the impression that from | 
that date up to the present time they could be sent here by the | 
Secretary of War without any great delay, but it would make a 
very voluminous document, covering several volumes, and 
whether it can be done now and how much time would be re- 
quired I do not know. I should like to inquire about it during 
the day. 

AGREEMENT WITH CHOCTAW AND CHICKASAW INDIANS. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate the unfinished business, 

Mr. FAIRBANKS. Mr. President—— 

Mr. STEWART. Will the Senator from Indiana yield to me 
that I may make a request? 

Mr. FAIRBANKS. I will yield for morning business. 

Mr. STEWART. Iask unanimous consent that the motion to 
reconsider the vote bey which the Choctaw treaty bill was passed | 
be taken up immediately after the morning business to-morrow | 
morning. 

Mr. NELSON. Mr. President—— | 

Mr. STEWART. It will take but a moment. 

The PRESIDENT pro tempore. The Senator from Nevada 
asks unanimous consent that the motion to reconsider the vote 
by which the Choctaw treaty bill was passed may be taken up | 
immediately after the morning business to-morrow morning. 

Mr. NELSON. I object to that. That time is given to the 
London dock clause bill. i 
Mr. STEWART. Is all the time going to be taken up by that 
bill? 

Mr. NELSON. No; not all the time. I have given away this 
week to the naval appropriation bill, and I gave way to the mat- 
ter which occupied the Senate this morning. I am entitled to | 
have the time to-morrow morning. 

Mr.STEWART. Idonot understand that a unanimous-consent 
agreement extends clear through the whole session. 

The PRESIDENT pro tenipore. Objection is made. 

Mr. STEWART. Iwillinquireif the unanimous-consent agree- 
ment for the consideration of a bill can extend indefinitely during | 
the whole session? 

The PRESIDENT pro tempore. It did extend indefinitely in | 
the case proposed by the Senator from Minnesota until the final | 
lisposition of the bill, not to conflict with almost everything else, 

1iowever. 

Mr. STEWART. It ought not to conflict with necessary busi- 
ness, such as treaties and the like, and formal business of the 
morning hour. 

Mr. NELSON. I think the bill will be disposed of to-morrow. 

Mr. STEWART. I hope so. I think I shall move to lay it on 
the table if it is not disposed of. 

MILITARY ACADEMY APPROPRIATION BILL. 


The PRESIDENT pro tempore laid before the Senate the action 
of the House of Representatives disagreeing to the amendments | 
of the Senate to the bill (H. R. 13676) making appropriations for 
the support of the Military Academy for the fiscal year ending 
June 30, 1903, and for other purposes, and asking for a conference 
with the Senate on the disagreeing votes of the two Houses thereon, 


I ask that the resolution may be | 


Objection is made, and the 





| centuries before us. 


| back of us. 


| long attempted has served to accentuate the necessity of the work 


_ of statesmen and the hope of commerce. 
| years the attention of the United States has been directed to the 


Mr. BURROWS. I move that the Senate insist upon its 
amendments disagreed to by the House of Representatives and 
agree to the conference asked for by the House. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was author- 
ized to appoint the conferees on the part of the Senate, and Mr. 
WakREN, Mr. Proctor, and Mr. CocKRELL were appointed. 

HOUSE BILLS REFERRED. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Commerce: 

A bill (H. R. 14111) to authorize the construction of a bridge 
across the Tennessee River, in the State of Tennessee, by the 
Harriman Southern Railroad Company; and 

A bill (H. R. 14691) to authorize the construction of a pontoon 
bridge across the Missouri River, in the county of Cass, in the 
State of Nebraska, and in the county of Mills, in the State of 
Iowa, 

ISTHMIAN CANAL. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 3110) to provide for the construction 
of a canal connecting the waters of the Atlantic and Pacific 


| oceans. 


Mr. FAIRBANKS. Mr. President, we face a great undertak- 
ing, which completed will vitally affect the commerce of the 
United States and of the world. A new highway is to be estab- 
lished, through which a mighty commerce will pass during the 
It is an axiom of trade that commerce fol- 
lows lines of least resistance, and when the narrow barrier divid- 
ing the great oceans is cut commerce will pass through it in 
constantly increasing volume between the Atlantic and Pacific 
ports of the United States and our territory in the seas, and be- 
tween the Atlantic and Pacific ports of our neighbors in North 
and South America, and between the ports of the other countries 
of the world. 

Years of discussion and futile effort to unite the two oceans lie 
Perhaps I should not say futile, as what has been so 


and point the way at last to its accomplishment. The task thus 
far has baffled statesmanship, defied individual and corporate en- 
terprise, and challenged the wealth and power of governments. 
For nearly four centuries an isthmian canal has been the dream 
For quite seventy-five 


subject more or less sharply and with more or less frequency. 
But not until now, at the morning of the new century, has a goy- 
ernment been able and strong enough and willing to speak the 
decisive word and to resolutely set about the hitherto almost im- 
possible task. 

More than fifty years ago the Clayton-Bulwer treaty was entered 
into between the United States and Great Britain whereby the joint 
control of an isthmian canal was established. The State Depart- 
ment and the records of Congress bear abundant testimony that 
this treaty defeated its own purpose and brought friction between 
the two great English-speaking powers. The treaty contained no 
terms by which it could be terminated by either Government. 
Whether changed conditions and alleged breaches of some of the 


| conditions by either party worked its abrogation has long been a 


debatable question. I have been of those who believed that the 
treaty was not abrogated, but wasa subsisting convention, and that 
it should be respected as such until modified or abrogated, or super- 
seded by a new treaty. 

President McKinley, through his accomplished Secretary of 
State, John Hay, undertook to secure a modification or superses- 
sion of the treaty, and itis to their credit that we have confirmed 
and exchanged a treaty under which one of the most notable 
undertakings in the history of the world is to be accomplished. 
The Hay-Pauncefote treaty is a great achievement—a conspicuous 
tribute to our national self-restraint, our national honor, and to 
American diplomacy. 

Under it we may construct, maintain, and operate an isthmian 
canal under the distinct authority of the United States. Its 
neutralization invites the commerce of the world, and all coun- 
tries are concerned in its perpetual preservation. There will 


| stand against our record now no taint or suggestion of national 


bad faith, and this work, which shall carry the commerce of the 
world long after the pyramids are resolved into dust, will proclaim 


| both the honor and good faith of the United States. 


It looked for a time as though the demands of trade were so 
acute and impetuous that they would sweep away the Clayton- 
Bulwer treaty by ex parte action; but while we were anxious to 
build the canal, we were more anxious to preserve inviolate our 
national good faith, and to not build it upon a foundation of 
broken covenants or upon ex parte renunciation. 

The United States does not underrate the magnitude of the 
work, Her resources are entirely adequate. She asks no aid of 
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any power—and is ready to carry the enterprise to its consumma- 
tion, and hold it perpetually for the commerce of the world, and 
upon terms of absolute equality. 

For many years this enterprise has been sanctioned by the 
judgment of the American people, except possibly a few of those 
who felt that the commerce between our Atlantic and Pacific 
ports might be diverted from the transcontinental rails and to 
their prejudice. Iam disposed to believe that such opposition 
has been unduly exaggerated, for those who have been charged 
with such a narrow view must, upon maturer reflection. have 
perceived compensating benefits in the more rapid and larger 
upbuilding and increase in wealth and power of our seaboard 
cities and the country back of them. 

The approval of the project by the people has found expression | 
for years in the platforms of the various political parties, and no | 
party has desired or dared to make an issue upon the subject. 
Influential commercial bodies and the press have spoken forcibly 
and with remarkable unanimity in its favor. 

Granted the necessity and the wisdom of the construction of | 
an Isthmian canal, it becomes essential that the most available | 
route should be determined. 

Congress, appreciating the magnitude of the undertaking and | 
feeling that it was insufficiently advised as to the most feasible 
route and its probable cost, authorized the President, by the river | 
and harbor bill approved March 3, 1899, as follows: 


Sec. 3. That the President of the United States of America be, and he is 
hereby, authorized and empowered to make full and complete investigation 
of the Isthmus of Panama with a view to the construction of a canal by the 
United States across the same to connect the Atlantic and Pacific oceans; 
that the President is authorized to make investigation of any and all prac- 
ticable routes for a canal across said Isthmus of Panama, and particularly 
to investigate the two routes known, respectively, as the Nicaragua route 
and the Panama route, with a view to determining the most practicable | 
and feasible route for such canal, together with the proximate and prob- | 
able cost of constructing a canal at each of two or more of said routes; | 
and the President is further authorized to investigate and ascertain what | 
rights, privileges, and franchises, if any, may be held and owned by any cor- 
empene aye associations, or individuals, and what work, ifany, has been done 

xy such corporations, associations, or individuals in the construction of a 
canal at either or any of said routes, and particularly at the so-called Nica- 
raguan and Panama routes, respectively: and likewise to ascertain the | 
cost of purchasing all of the rights. privileges, and franchises held and | 
owned by any such corporations, associations, and individuals in any and all | 
of such routes, particularly the said Nicaraguan route and the said Panama | 

} 
} 
i 





route, and likewise to ascertain the probable or proximate cost of construct- | 
ing a suitable harbor at each of the termini of said canal, with the probable | 
annual cost of maintenance of said harbors, respectively. And generally | 
the President is authorized to make such full and complete investigation as | 
to determine the most feasible and practicable route across said Isthmus for 
a canal, together with the cost of constructing the same and placing the 
same under the control, management, and ownership of the United States. | 

He was authorized to employ the necessary persons to accom- 
plish the purpose in view, and a million dollars was appropriated 
and put at his disposal. 

Mr. MORGAN. Would the Senator object to reading the last 
clause of that act? 

Mr. FAIRBANKS. Not atall. Iwill read it entire. I have 
just read section 3. 

Src. 4. To enable the President to make the investigations and ascertain- 
ments herein provided for, he is hereby authorized to employ in said service 
any of the engineers of the United States Army at his discretion, and like- 
wise to employ any engineers in civil life, at his discretion, and any other 
persons necessary to make such investigation, and to fix the compensation of | 
any and all of such engineers and other persons. 













sxc. 5. For the purpose of defraying the expenses necessary to be incurred 
in making the investigations herein provided for, there is hereby appropri- 
ated, out of any money in the Treasury not otherwise appropriated, the sum 
of $1,009,000, or so much thereof as may be necessary, to be disbursed by order 
of the Pre nt. 

Sec. 6. That the President is hereby requested to report to Congress the 
results of such investigations, together with his recommendations in the 


premises. 


Does that cover what the Senator desires? 

Mr. MORGAN. Yes. 

Mr.FAIRBANKS. Mr. President, the scope of the inquiry was 
properly made broad and comprehensive, and the several matters 
to be investigated and reported upon were distinctly and specific- 
ally stated, and were such as were imperatively necessary to enable 
the Congress to arrive at a rational and satisfactory conclusion. | 
They were such as the Congress should be fully advised about be- 
fore it should take up for consideration and final action a subject 
of such magnitude and far-reaching importance as the one which 
now engages our attention. 

Prior to this action of the Congress our minds had largely 
been confined to the Nicaraguan route. It seemed to be gener- 
ally accepted as a fact that in the construction of an Isthmian 
canal that route was the one to be adopted. Public opinion had 
long been focused upon it. This was not due to any careful study | 
of the comparative merits of the respective routes, but rather to | 
the fact that the Nicaraguan route had been exploited by Ameri- 
can companies, while the Panama route had been under the con- 
trol of the French. Political conventions of all parties for many 
years had favored the Nicaraguan route, but that the people had | 

any preference, excey® upon lines of superior availability, there 
can be no doubt. 


| 
| 
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The Republican national convention of 1896 declared in favor of 
the Nicaraguan route. Subsequently the Isthmian Canal Commis- 
sion was created, and it seemed advisable that the vital subject of 
location should be more carefully considered, so the Republican 
national convention of 1900 declared in favor of the construction 
of an isthmian canal, but not in favor of any specific route. It 
was regarded as unwise, in view of the vast importance of the 
undertaking and of our partial information, to commit the Gov- 
ernment blindly to any fixed line. It was deemed the part of 
conservative wisdom to leave entirely open the subject of per- 
manent location until all availablé or ascertainable facts were 
secured and weighed by those having expert and scientific know]- 
edge; for it is obvious that the subject is one peculiarly within 
the province of those who have given to the construction of great 
undertakings critical study, and who from long practical experi- 
ence are able to weigh the merits and demerits, the advantages 
and disadvantages of the various routes. In fact, but few have 
given to the subject that intelligent and careful attention which 
its importance justifies. 

The Congress had no pet scheme to advance; it was not to be 
governed by any purely sentimental considerations. It wanted to 
know but one thing, and that was which route, all things consid- 


_ ered, was the most feasible and practicable. It was provided, 


therefore, that the Commission should not be limited in its investi- 
gation, but should give its attention to all routes worthy of con- 
sideration. ‘ 

The President, agreeably to the provisions of the law, appointed 
a Commission, known as the Walker Commission, composed of 
men well fitted by education and experience to examine exhaust- 


| ively the subject in its historic, scientific, economic, and practical 


features. 

The Commission possessed in an especial degree the public con- 
fidence. It would have been difficult if not impossible to select 
men better fitted in all respects for the important work. They 
had but one end to accomplish, and that was to discharge freely, 
frankly, and fearlessly the high and important trust committed 


| to them. They knew that their report would probably be the 


basis of Congressional action, and that their work sooner or later 
would be put to the test. 

Let us see for a moment who were the Commissioners: J. G. 
Walker, rear-admiral of the United States Navy, was the president 
of the Commission; Samuel Pasco was long a conspicuous and hon- 
orable member of the United States Senate, a man learned in the 


| law; Lieut. Col. Oswald H. Ernst and Col. Peter C. Hains came 


from the Army; Messrs. George 8S. Morrison, Alfred Noble, Wil- 


liam H. Burr, and Lewis M. Haupt were selected from the list of 
| eminent civil engineers; Emory R. Johnson, professor of trans- 
| portation and commerce of the University of Pennsylvania, was 


added because of his conspicuous attainments. Four members of 
the Commission, Messrs. Walker, Hains, Noble, and Haupt, had 
served on a previous Commission created by the Congress. 

The Commission critically examined the leading canals of the 


| world; it conducted and caused to be conducted, through compe- 


tent engineers, careful investigations into the local physical con- 


| ditions along the several proposed routes, and we can not assume 


that it has failed to conscientiously, thoroughly, and intelligently 


| discharge its important functions. It was engaged in its delicate 


and important work nearly two and one-half years. 

The result of its investigations and deliberations is before the 
Senate in the form of two reports, very minute and comprehen- 
sive upon all aspects of the subject. We have before us in brief 


/compass the complete history of all attempts to construct an 


isthmian canal, and an undivided opinion as to the most feasible 
route to be chosen, with an estimate of its probable cost. : 
The Commission, in its first report, after considering and weigh- 


_ ing the respective merits of the various routes that have engaged 


attention from time to time, dismisses as impracticable all except 
the Panama and Nicaragua routes, and concludes that in view of 
the price fixed by the Panama Canal Company for the sale of its 
property, that ‘‘the most practicable and feasible route ‘for an 
isthmian canal, to be’ under the control, management, and own- 
ership of the United States, is that known as the Nicaragua route.’ 

The Commission discussed elaborately and with great detail 
the history of interoceanic projects and communications; the 
dimensions and unit prices; other possible routes; the Panam 
route; the Nicaragua route; earthquakes, volcanoes, climate, 
health; rights, privileges, and franchises; industrial and comm¢r- 
cial value of the canal; military value and cost of maintenance 
and operation. Their report embraces 263 printed pages and is 
before us. No fact or feature essential for our consideration has 
been omitted. In concluding its report the Commission directs 


_ attention to the superior advantages of the Panama route, clearly 
showing that while it reported in favor of the Nicaragua route. 


its strong preference was the Panama route so far as purely 
physical conditions were concerned. 
There are certain physical advantages— 
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Said the Commission— 
such asa shorter canal line, a morecomplete knowledge of the country through 


which it and lower cost of maintenance and operation in favor of the 
Panama route, but the price fixed by the Panama Canal Company for a sale 
of its property and franchises is so unreasonable that its acceptance can not 


be recommended by this Commission. 


This indicates most conclusively that the suggestion which has 
been made that the second report of the Commission in favor of the 
Panama route isan afterthought, or that the Commission has with- 
out proper consideration abandoned -the Nicaraguan route for 
another, is not well founded. 

The report was made to the President November 16, 1901. It 
appears from it that the Commission had solicited of the New 
Panama Canal Company a price at which the canal could be pur- 
chased. The sum named was equivalent to $109,141,500 and was 
deemed exorbitant. The Commission estimated the value of the 
property of the company which might be utilized by the United 
States at only $40,000,000. After the submission of the report 
the Canal Company offered to sell its rights, property, and un- 
finished work to the United States for the sum of $40,000,000, the 

value put upon it by our own Commission. 

This materially changed the aspect of affairs. The Commission 
was reconvened and resumed consideration of the subject in view 
of the new offer, and subsequently, on January 18, 1902, reported 


route. 

The Commmission frankly and fully stated the reasons which 
had moved it to depart from the conclusions of its former report. 
These reasons, it seems to me, assuming the facts stated to be 
true, abundantly justify the Commission in its final conclusion. 
The second report is precisely the result which would have been 
reached in the first report if the canal company originally had not 
put upon its property an unreasonable price. 

The advantage of the two canal routes— 

Says the Commission— 


have been restated according to the findings of the former report. There 
has been no change in the views of the Commission with reference to any of 
these conclusions then reached, but the new proposition submitted by the 
New Panama Canal Company makes a reduction of nearly $70,000,000 in the 
cost of a canal across the Isthmus of Panama, according to the estimates 
contained in the former report, and with this reduction a canal can be there 
constructed for more than $5,500,000 less than through: Nicaragua. The 
unreasonable sum asked for the property and rights of the New Panama 
Canal Ce eapene when the Commission reached its former conclusion over- 
balanced the 

two routes have been nearly equalized the Commission can form its judg- 
ment by weighing the advantages of each and determining which is the 
more practicable and feasible. 

There is, however, one important matter which can not enter into its 
determination, but which may in the end control the action of the United 
States. Reference is made to the disposition of the governments whose ter- 
ritory is necessary for the construction and operation of an isthmian canal. 
It must be assumed by the Commission that Colombia will exercise the same 
fairness and liberality if the Panama route is determined upon that have 
been exper of Nicaragua and Costa Rica should the Nicaragua route be 
preferred. 

After considering— 


ence— 


the changed conditions that now exist and all the facts and circumstances 
upon which its present judgment must be based, the Commission is of the 
opinion that ** the most practicable and feasible route” for an isthmian canal, 
to be “under the control, management, and ownership of the United States,” 
is that known as the Panama route. 


it will thus be observed that the Commission has acted with 


entire consistency, and the reasons which led it to reconsider and 
nee ge its recommendation of route are absolutely sound and con- 
trolling. 

| know of no better light by which we can be guided than the 
information and opinion of the Commission charged with the 
grave and solemn responsibility of informing the Congress upon 
the subject. I was of those who, prior to the authorization of the 
Commission, felt the absolute inadequacy of the information at 
hand, and gladly supported the appropriation of $1,000,000 for the 
creation of it and the ascertainment of the information which has 
been laid before us. 

My predilections and opinions, founded upon fragmenta 
unsatisfactory information, were entirely in favor of the Nica- 
ragua route. But if weight is to be given to the opinion of our 
own impartial commissioners, men of experience and capacity, 
we must discard the Nicaragua and select the Panama route. 

The Commission has given us in much detail the obstacles to 
be overcome and the relative advantages of the respective routes, 
a ‘gether with the relative cost of construction and cost of opera- 

10n, 

_ The estimated cost of construction of the Nicaragua route is 
$189,864,062, 

_ The cost of the Panama route is estimated at (including 
510,000,000 price of property to be acquired from Panama Canal 
Company) $184,222,358. 

If we had but to consider the relative cost of construction of 
the two canals thus shown there would be a saving upon the 


and 


advantages of that route, but now that the estimates by the | 





in favor of the construction of an isthmian canal on the Panama | P¢™s0nal knowledge of the several contemplated routes? 


Panama route of substantially $5,500,000. Itis suggested that this 
sum is so small compared with the vast amount involved in the 
work that it is hardly worthy of consideration. Itis perhaps true 
that it should not be allowed to weigh against mere considerations 
of feasibility in construction, operation, and maintenance, but in- 
asmuch as it is a saving upon a route deemed by the Commission 
to be the most practicable and feasible, it is entirely proper to set 
down tothe credit of that route a saving of five and a half millions 
of dollars. 

It will be observed that the Commission has disclosed a very 
important fact, one which should be distinctly borne in mind, 
and that is that it will cost $1,300,000 less per annum to oper- 
ate the Panama than to operate the Nicaragua route. This 
sum, capitalized on the basis of the interest upon the national 
bonds, equivalent to 2 per cent, amounts to $65,000,000. Add to 
this the amount saved in construction and we have a total sum 
to the credit of the Panama route of $70.500,000. 

The all-important question, as I have hitherto said, is to select 
the proper route, and this must be determined upon no consid- 
erations of mere sentiment or favoritism. It is obvious that few 
among us possess that personal knowledge, that technical skill, 
to decide unaided this vital question. Who upon this floor is 
familiar with the physical characteristics of the country, or has 
Or who 
knows the various essential features to be taken into account in 
the location and consideration of so important a work? 

I frankly confess that I have no knowledge whatever upon the 
subject, except as I have gathered it from the reports of those 
who have investigated it in all of its bearings and aspects. I go 
to those who have been upon the ground and applied all of the 
tests known to science, or which have been suggested by expe- 
rience, to enable them to form an opinion as to what can be ac- 
complished, and at what cost, and I must accept their best judg- 
ment. To blindly disregard such opinion would, it seems to me, 
be unwise and dangerous in a degree. 

It is a fortunate circumstance that we have before us the unani- 
mous report of the Commission. The nine commissioners speak 
but one voice, and that is in favor of the Panama route. Whose 
opinion is entitled to more weight than theirs? 

The advantages of the Panama route as stated by the Commis- 
sion were submitted to the Senate a few days ago by the dis- 
tinguished Senator from Ohio [Mr. Hanna], but I may be par- 
doned for restating them in this connection as they are summarized 
in the report of the minority: 

1. It is 134.57 miles shorter than the Nicaragua from sea to sea (being 49.09 
miles by Panama as against 183.66 miles by Nicaragua). 

2. It has less curvature, both in degrees and miles, being but 22.85 miles 
of curvature as against 49.29 on the Nicaragua, and but 771 degrees for Pana- 
ma as against 2,339 degrees for Nicaragua. 

3. The actual time of transit is less, a but twelve hours of steaming by 


Panama, as against a minimum of thirty-three hours of steaming by Nica- 
ragua; that is, of one day of daylight as against three days of daylight (for 


| the canal must be navigated by day exclusively at first. and, to a great ex- 


‘ P 2 | tent, always, es 
These words are of uncommon weight and of controlling influ- | 1 


ially by large ships, which chiefly will use it. The Com- 
mission’s plan does not provide facilities for navigation by night.) 

4. The locks are fewer in number, being but five on the Panama to eight 
on the Nicaragua. 

5. The harbors are better, those at the termini of the Panama being good 
and already used by the commerce of the world, while at the termini of the 
Nicaragua there are no harbors whatever. 

6. The Panama route traverses a beaten track in civilization, having been 
in use by the commerce of the world for four centuries, while the Nicaragua 
route passes through an unsettled and undeveloped wilderness. 

= ere already exists on the Panama route a railrvad perfect in every 
respect and equipped in a modern manner, closely following the line of the 
canal, and thus greatly facilitating the construction of the canal, as well as 
furnishing a source of revenue, and included in the offer of the Panama 
company. 

8. The annual cost of maintenance and operation of the Panama Canal 


| would be $1,300,000 less than that of the Nicaragua (which sum capitalized is 





the equivalent of $65,000,000). 

9. All engineering and practical questions involved in the construction of 
the Panama are satisfactorily settled and assured,all the physical conditions 
are known, and the estimates of the cost reliable, while the Nicaragua in- 
volves unknown and uncertain factors in construction and unknown diffi- 
culties to be encountered, which groatly increase the risks of construction 
and render uncertain the maximum cost of completion. 

In addition to these facts stated by the Commission are the two follow- 
ing, not referred to by them, but which have become of controlling impor- 
tance, viz: 

10. It is recognized that a sea-level canal is the ideal. The Panama Canal 
may be either constructed as a sea-level canal or may be subsequently con- 
verted into one. On the other hand, no sea-level canal will ever be possible 
on the Nicaragua route. 

No volcanoes exist on the line of the Panama Canal nor in its neighbor- 
hood. On the other hand, the Nicaragua route traverses an almost continu- 
ally volcanic tract, which has been during the last three-quarters of a cen- 
tury probably the most violently eruptive in the Western Hemisphere. The 
active volcanoes, Zapatera and Ometepe, rise actually from the waters of 
Lake Niearagua. 

12, At Panama earthquakes are few and unimportant, while the Nicaragua 
route passes over a line of well-known crustal weakness. Only five disturb- 


| ances of any sort were recorded at Panama during 1901, all very slight, while 
similar official records at San Jose de Costa Rica, near the route of the Nic- 
aragua Canal, show, for the same period, 50 shocks, a number of which were 
severe. 
13. Asa practical matter the masters of vessels prefer the Panama route 
for safety, convenience, and shortness of transit, for its less curvature and 


risks, an 


for the lower insurance rate by that route. 
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Mr. HARRIS. Will the Senator kindly state from what he has 
been reading? 

Mr. FAIRBANKS. I have been reading from the report of the | 
minority of the committee, on pages 10 and 11. 

I have said that the reports of the Commission were unanimous. | 
They were, in fact, signed by each member, but since their sub- | 
mission one of the Commissioners appeared before the committee | 
and dissented from the conclusions of the Commission. I quote 
from his testimony. 

Mr. Havupr. * * * As the question before this committee is largely one 
of the selection of two routes, I beg leave to say that while conceding to the 
wishes of the majority and signing a report in order to make it unanimous, 
and so, if possible, to secure legislation at this session, I still feel and did then 
that there were certain economic, physical, engineering, sanitary, and com- 
mercial advantages inherent to the Nicaragua route which gave it a decided 
preference over the Panama route. 

This extraordinary admission should eliminate Mr. Haupt 
from further consideration in connection with the subject of the 
canal. The Congress wished for the frank and unbiased opinion 





of the commissioners, but by the admission of this officer he delib- | 


erately signed a report stating essential facts and conclusions to 
be true which, according to his present testimony, were not true 
and well founded. By his admission he is a discredited witness. 
Which shall we accept? The opinion he solemnly expressed in 
the report of the Commission, or the opposite conclusion which | 
he submitted to the Committee on Interoceanic Canals? We shall 
not pause to consider whether he was right when acting with the 
Commission, or when he testified before the committee. We have 
not time to reconcile his conflicting views. His opinions and 
testimony should be dismissed as unworthy of credence. 

itis asserted, with much apparent confidence, that it isimpossible 
for the United States to secure an absolute, clear title to the prop- 
erty of the New Panama Canal Company, and thatif we acquired 
the property we would take it subject to innumerable demands 
of stockholders and creditors, and that we would find ourselves 
involved in vast and inextricable confusion and legal difficulties. 

From such examination as I have been able to make, I do not | 
think that the contention is well founded and believe that the | 
United States will take the property, if it shall purchase it, free 
and clear of all demands of stockholders and creditors, and that it 
will not rest under any legal, equitable, or moral obligation to pay 
one dollar beyond the $40,000,000, the price asked by the Canal 
Company. 

It will profit little to go into the long, legal history and all the 
details of the original Panama Canal Company, and of the com- 
pany now owning the property. Reference to a few salient fea- 
tures will suffice. The Compagnie Universelle du Canal Inter- 
océanique, known as the ‘‘old company,’’ was incorporated 
under the laws of France and undertook the construction of the | 
Panama Canal. It obtained and held proper concessions from 
the Government of Colombia. The company was organized and | 
the work of construction was begun by Ferdinand de Lesseps, 
who was then at the zenith of his power, and the civilized 
world looked forward with confidence to the early consumma- 
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Before the new company was organized the Parliament of 
France ae a special act to control the closing up of the affairs 
of the old company. The act was passed July 1, 1893. 

It specially provided that the transfer or contribution of the cor- 
porate assets by the liquidator should be subject to confirmation 
in open court. 

A new company was organized in 1894 and the assets of the old 
company were duly transferred to it by the liquidator. Oppor- 


| tunity was given the intervenors to interpose objections, objec- 
| tions were made and overruled, and the decree of the court 


ratifying the action of the liquidator was made final. Under the 
sale to the new company, it was provided, among other things, 
that the liquidator should receive 60 per cent of the net profits of 
the new company. 

It was well understood that the only hope of saving anything 
to the creditors was by reorganizing the enterprise and inducing 
the investment of new capital. If work which had been stopped 
was not resumed and prosecuted, all that had been done would be 
forfeited and would become utterly valueless. 

Will it be maintained that the court which had the power to 
direct the liquidator to make the contract under which existing 


| property might be saved for the cestui qui trust has no power to 
| authorize a modification of it when such property was again in 
peril, so that what remained might still be preserved? No one 


fails to see that the new enterprise is a failure, and unless a sale 
is effected the liquidator will realize little or nothing upon the 
reserved profit of 60 per cent. 

The French court has taken action in the matter of the pro- 
posed sale upon a petition duly exhibited by the liquidator. This 
officer asked leave of the court to make an agreement with the 
new company concerning— 

First. The determination of the price and the conditions to be proposed to 
the eventual purchaser. 

s roan. The division of the proceeds of the sale should such sale be ef- 
ected. 

After due consideration the court, August 2, 1901, decreed that 
the liquidator might enter into a contract with the new company, 


| as desired. 


Acting under this specific authority, the liquidator on December 


| 4, 1901, entered into a contract with the new company whereby it 


was expressly agreed that ‘‘ the price and terms of sale should be 
left to the new company and that the division of the proceeds be- 
tween that company and the receiver (liquidator) should be left 
to arbitrators named in the new contract.”’ 

Thereupon the new company made its offer of sale to the United 
States. 

The proceedings are entirely regular, and will be recognized by 
the bar as in perfect harmony with the practice that maintains in 


| the courts of the United States. 


The power to sell is sanctioned in the most unequivocal terms. 
The only matters unsettled are the distribution of the proceeds 
of sale between the liquidator and the new company, and after 


| that is determined the distribution of the proceeds between the 


| isters the fund. But as to these matters we do not have the 


tion of the great and long-delayed undertaking. But the en- creditors of the old company for whose benefit the court admin- 


terprise was fated, the corporation became insolvent, and by the 


close of 1888 proceedings were taken in a French court having remotest possible concern. We will hold the property free of all 


jurisdiction for its dissolution. The court, upon proper hearing, 
by a decree passed February 4, 1889, *‘ found the company to be in- 
solvent, pronounced its dissolution, and appointed ”’ a liquidator, 
an officer of the court corresponding to a receiver in the courts 
of the United States. The hquidator became the custodian of 
all the property of the insolvent company. The old enterprise 
was dead and the court was obliged to administer upon the 
assets of thecompany. It was the duty of the liquidator to mar- 
shal and distribute the assets among the creditors and stockholders 











The court appointing the liquidator invested him ‘“‘ with the 
broadest powers, especially to grant or contribute to any new 
company all or part of the corporate assets.”’ 

Under the concession from the Government of Colombia the 
old company, because of its insolvency and inability to complete 
the canal, was sure to forfeit valuable concessions. Substantially 
all of the building materials, works, improvements, and other 
assets of the canal company would be forfeited and lost, unless 
some arrangement could be made witha new company to take 
up and prosecute the unfinished work. 

The liquidator secured an extension of its contract with the 
Colombian Government in 1890 for a period of ten years. 

It was provided in the original extension that the concessionary 
should transfer the plant of the company in liquidation toa new 
company, which should undertake to complete the canal. It was 
further provided that the new company should be organized with 
sufficient capital for the purpose and should resume the work 
not later than February 28,1893. This condition not having been 
fulfilled, a further extension was secured until October 31, 1894. 

The payments exacted by Colombia for the extensions were 
duly and properly made by the new company. 


of the corporation under the authority and direction of the court. the subject. Among other objections which they urge with con- 
| 


French claims and the creditors will participate in the distribution 
of the funds derived from the sale, agreeably to the law in the 
French courts. 

It seems to me that the views of the minority with respect to 
the power of the new company to convey to the United States a 
good title are perfectly sound and consistent with the practice of 
the French and American courts. 

Tbe position of the majority is certainly not well founded. It 
seems to me that they have taken an entirely erroneous view of 


fidence is the following: 

Whatever peculiar decisions the French courts might make to throttle 
the bondholders and stockholders of the old company, as stated in the depo- 
sition of M. Lampre, even if those courts should hold that the rights of these 
500,000 people are exterminated by the decrees of the French courts, we 
could not close the doors of our courts against such litigants. When they 
oppesl to our courts for their rights as against the United States as th 
holder of the property, we have already declared, through the judgments 
of our Supreme Court, and of our State courts, in many adjudged cases— 

I wish the honorable majority of the committee had favored 

| the Senate with one of those adjudged cases—just one— 

| that they could compel_us to pay the bonds of the old company, with 5 = 

cent interest from the date of issue, and also the interest due on the wae c 

subscriptions for at least ninety-nine years, or else surrender the pr pe 7 

| to them or to the company, it not having any lawful authority to sell to th 
United States. There appears to be no possible escape from this dilemma 
through any legal proceeding. 

Upon what theory will dissatisfied bondholders and mockholt- 
ers of the old company obtain admission to our courts after t ° 

| French courts have duly adjudged their rights? “* We could no 








close the doors of our courts against such litigants,” say the — 
jority. Why? Are the French courts powerless to pass final ¢ - 
crees and give litigants repose? Is it the rule of our courts to take 
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jurisdiction of foreign litigants and their causes after they have 
proceeded to final decrees in foreign courts? 

The question has been asked whether the liquidator can enter 
into a contract with the new company for a sale to the United 
States which would radically change the contract of sale to the 
new company. ‘is 

I am clearly of the opinion that hecan doso, He could not do 
so without the authority of the court having jurisdiction of the 
parties interested in the estate of the old company. That court 
authorized the liquidator to make thé contract with the new com- 
pany, and by a proper decree or order it may authorize him to 
consent to a modification of the contract or to a sale of the prop- 
erty of the new company, if that be deemed at all necessary, on 
the terms and in the manner now proposed. The liquidator 
is but the arm of the court. The court may clearly direct him, 
in the exercise of its broad equitable discretion, to consent to 
change the contract with the new company, accept his share of 
the proceeds of the sale to the United States, and distribute it 
to the parties before the court as their rights and equities may 
appear. This is in accordance with the universal practice. 
There is nothing novel or extraordinary about it; it is in con- 
sonance with the principles and practice of courts of equity 
everywhere. 

Under the concessions of the Colombian Government to the 
French companies the New Panama Canal Company can not sell 
to the United States without the consent of that Government. 
Such consent has been obtained from that Government, and it 
stands ready to grant the necessary concessions to the United 
States to enable it to construct and forever maintain and operate 
the canal. Our right to construct the canal will not be derived 
from the new canal company, but must come from a treaty 
direct with the Colombian Government. 

The Republic of Colombia offers to give to the United States 
all necessary jurisdiction over the canal and territory requisite 
for its construction and operation. The United States to pay 
to it a reasonable annual compensation, to be fixed by the two 
Governments every hundred years, except the amount for the first 
term is to be fixed at the end of fourteen years. The sum of 
$7,000,000 shall be paid by the United States upon ratification of a 
treaty, but is to be accounted for in subsequently fixing the an- 
nual compensation, 

The above is proposed by the Republic of Colombia as the basis 
of a treaty and is subject to the further consideration and action 
of the two Governments. It is evidence of the disposition of the 
Republic of Colombia to grant to the United States necessary 
concessions and there is no doubt that a fair treaty will be effected 
between the two Governments. 

We are not obliged to determine the wisdom or policy of the 
construction of an interoceanic canal. That has been determined 
by the people, and we are left to execute their wishes. 

The canal, it is believed, will have a vital, beneficial effect upon 
the commerce of the United States. All sections of the country 
will share, in greater or less degree, in the benefits arising from the 
completion of this great highway. 

The Isthmian Canal Commission has pointed out the advantages 
to accrue to our commerce so fully and well that I beg to direct 
the attention of the Senate thereto. 


: The canal will assist a wide range of industries, agricultural, mineral, 
lumbering, and manufacturing, and will promote the progress of all sections 
of the country. The expenses and delays at present incurred in the commer- 
cial intercourse of the Central, Southern, and Eastern States with the Pacific 
markets of ourown and foreign countries, and in the trade of our Pacific 
States with —w impose a serious limitation upon the progress of Ameri- 
can industries. Ch rand more axpensoup access to Pacific markets will 
benefit not only the Northeastern States by giving them cheaper raw mate- 
rials and larger markets for their varied manufactures, and the Southern 
States by increasing their exports of cotton, cotton goods, forest products, 
iron and steel manufactures, and fertilizers, but also the Central West. The 
Central States are now manufacturing extensively for the foreign and do- 
mestic trade; the Isthmian waterway will give them a larger business with 
the Pacific coast and enhance their ability to meet European competition in 
western South America, Australasia, and the Orient. 

The natural resources of the Pacific Coast States are such that their indus- 
tries require an extensive commerce. Manufacturing activity is confined to 
a relatively narrow range, and large quantities of manufactured articles 
must be secured from the eastern part of the United States and from for- 
cign countries. The major share of the exports, which consist mainly of 
food stuffs of various classes and of forest products, is now sent to Europe, 
the annual cargo tonnage of the maritime commerce with that continent 
“inounting under the present unfavorable conditions of shipment to about a 
million and a half tons. The domestic and foreign trade of the Pacific Coast 
States is burdened with especially heavy transportation costs, whether the 
shipments be made by water or , &- rail. Tne cost of rail transportation is 
such that the tonnage of bulky commodities moved across the country for 
sale in American and European countries is now and must remain compar- 
atively small. Cheaper a by an all-water route for the North 
Atlantic trade of the Pacific Coast States will be of great assistance to the 


development of that section. 

‘The canal will have an especially direct and important effect upon the 
market for American coal. Vessels engaged in our own or European com- 
merce through the canal will find it to their advantage to purchase Ameri- 
= fuel on our Atlantic or Gulf seaboards, or in West Indian and Central 
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| by the canal company. 


tide water on the Gulf and Atlantic seaboards, and the fact that there 
will be a considerable movement of vessels in ballast or with part cargoes 
westward through the canal, makes it probable that the coal required for 
industrial [eee on the west coast of South and Central America, and for 
commercial uses in those regions, and to some extent in the coaling stations 
of the Pacific, will be supplied from the mines in the southern and eastern 
sections of the United States. The demands at home for the coal of all the 
mining centers of the United States will be enlarged by the canal in propor- 
tion to its effect upon the development of American industries. 

The effect of the canal upon the railroads in the Eastern and Southern sec- 
tions of the United States will be favorable. The lines in the central West 
will feel the competition in rates somewhat more than will the Eastern and 
Southern roads, but the only business that can be diverted from them is the 
low-class transcontinental traffic, and this will be fully compensated for by 
the larger traffic due to the canal's effect upon the development and diversi- 
fication of the manufacturing and other industries of the section they serve. 
The railwaysconnecting the Sciemins i ippi Valley with the Pacific ports are the 
roads with which the canal’s competition will be strongest, and the rates 
on a large share of their through business will be regulated by the water 
route. The through or trans-Cordilleran business originating or terminat- 
ing at Pacific ports and subject to diversion to the canal is not a heavy ton- 
nage. Itconstitutes onlya small part of their total traffic,and during recent 
years has contributed less than the growth of their local business to the in- 
crease in their total tonnage. 

Although over half the American tonnage now engaged in coastwise and 
foreign commerce consists of sailing vessels, steamers are taking their place 
so rapidly that probably only a small portion of the tonnage under the flagof 
the United States will consist of sailing vessels at the time of the completion 
of the isthmian waterway. Moreover, the canal will enlarge the demand 
for steamers, and hasten their substitution for sailing vessels. The Nica- 
ragua route could be taken by the latter more advantageously than could 
one across Panama, but it is doubtful whether either route could be pro- 
fitably used by sailing vessels in competition with steamers in any regular 
line of trade. There will always be a demand for sailing vessels for a part 
of our coastwise traffic, and for opening up foreign commerce with regions 
whose initial trade is small or of irregular volume. The canal will not 
eliminate them from ocean commerce, but will restrict the field of their 
lene. 

The canal will effect large results in developing the industries and com- 
merce of Pacific countries and increasing their trade. Those countries pos- 
sess abundant natural resources, produce large quantities of food products 
and raw materials indispensable to the people of the United States and 
Europe, and export many manufactured articles not obtainable elsewhere. 
Although the people of most Pacific nations other than Australia and New 
Zealand have small purchasing power per capita, their numbers are so great 
that their total imports can reach a large sum. The commerce of the Pa- 
cific at the present time is of great importance to the United States and 
Europe and is rapidly increasing. Our commerce with Pacific countries is 
growing at a larger rate per cent per annum than is our trade with Europe, 
and the isthmian canal will enable the United States to control a greater 
share of the Pacific trade than could otherwise be obtained. The canal 
will be especially beneficial to the trade of the United States with west- 
ern South America, where Europe now controls most of the foreign com- 
merce. The new route will give,a decided advantage as regards distance 
over Europe in the commerce of that section. . 

Our ability to manufacture for the markets of the trans-Pacific countries 

s evidenced by our steadily increasing sales to them in spite of the present 
high cost of transportation. The canal will place Europe and the United 
States on a basis of equality in distance for the trade of the Orient and Aus- 
tralasia. At the present time the advantages are greatly with Europe. 


The honorable Senator from Oregon [Mr. MITCHELL], and I 
regret he is not in his seat, in a speech of rare power adverts to 
the colossal frauds which have been perpetrated in connection 
with the Panama Canal enterprise, and is of the opinion that it is 
not good national policy to take up the work where it is left off 
The distinguished Senator is not too 
severe in condemning the frauds which have heretofore sur- 


| rounded the Panama enterprise. They are perhaps without a 


parallel. They do not, however, concern us, nor should they 
deter us from the use of a valuable route which nature has 


| partially prepared for the purpose of commerce. 


We have nothing but words of censure for those who have 
hitherto betrayed their trust and brought a noble undertaking into 
worldwide disfavor. But we take the property free from any 
taint. The title of the United States will be derived in an entirely 
legal and proper way. It will not come from those upon whom 
rests any stain or blemish. 

Because those who initiated the Panama enterprise brought it 
into disrepute, shall the way to the construction of a canal at 
Panama be forever closed? 

The honorable Senator further criticised some American gen- 
tlemen for representing the Panama Canal Company in the 
United States, including among the number ex-Secretary of the 
Navy Col. Richard W. Thompson, of Indiana. I can not believe 
that the Senator would attribute to the late Colonel Thompson the 
willful commission of any act which was in derogation of the 
high office he held, or which a gentleman of sensitive honor might 
not properly do. Colonel Thompson left the Cabinet of President 
Hayes to become managing agent of the American branch of the 
Panama Canal Company. At that time the company had not 
fallen into disfavor. What act Colonel Thompson did while con- 
nected with the company which would fairly subject him to 
criticism I have never heard mentioned. If there was such act, 
it has not been, so far as I am advised, made public. 

Mr. President, Col. Richard W. Thompson was a distinguished 
and honorable citizen of the State of Indiana. He was a man of 
the utmost rectitude of character; he possessed in an eminent 
degree the respect and admiration of all parties and of all classes. 
There was no man within the limits of the State more beloved than 
he. When he died, but a few years ago, at the advanced age of 


nearly 92 years, he bequeathed nothing but the rich heritage of 
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an honorable name. No stain whatever rested uponit. I believe | I do not believe in a ow of putting undue burdens upon 


that the most critical search of the records of the American 
branch of the canal company during the few years he was asso- 
ciated with it will-disclose no act of his which could justly be 
made the basis of a charge that he had in the remotest possible 
degree betrayed his trust. 

The pending bill appropriates so much money as may be needed 
to secure the necessary territory belonging to Costa Rica and Nica- 
ragua for canal purposes, and in addition the sum of $10,000,000 
for carrying forward the work of construction. The Spooner 
amendment appropriates such sum as may be requisite to acquire 
the necessary rights from the Republic of Colombia ($7,000,000 
must be paid upon the ratification of a treaty; thisamount is sub- 
ject to change), and also $10,000.000 for forwarding construction, 
and in addition $40,000,000 for the purchase of the property of the 
Panama Canal Company. These various sums, amounting to 

57,000,000, are to be paid from the Treasury. 
According to the Commission, the cost of acquiring and con- 


structing the Panama Canal, not including the cost of obtaining | 


new rights and concessions from the Republic of Colombia, will 
be $184.222,358. Theamount remaining to be expended upon the 
route after the appropriation of the $57,000,000 contemplated by 
the Spooner amendment will be, in round numbers, $134,000,000. 

Shall that sum be paid from the Treasury from time to time 
as the work progresses, or shall its payment be made in whole or 
part from the proceeds of bonds maturing in the future? 

I do not believe that the current receipts of the Treasury should 
bear the entire burden of the cost of the canal. The canal is to 
be built not only for the present but for future generations. The 
larger part of the burden should be equitably distributed over a 
period of years and be gradually liquidated out of the income of 
the canal, if that should prove to be adequate, and if the income 
should be insufficient, then it can be discharged by future taxation. 


I am a firm believer that it is the wisest governmental policy to | 


avoid incurring obligations which can not be met from the current 


income: in short, it is a good policy for the Government to pay | 


as it goes. But here is an unusual undertaking; an extraordinary 
draft is to be made upon the Treasury. It should not be allowed 
to postpone the many improvements necessary to accommodate 
the public business and to impose a burden which would make 


necessary and imperative a considerable annual increase in cur- | 


rent taxes. The cost of the work should be distributed over a 
reasonable number of years by the issue of bonds, so that it may 
be lightly borne. 

We do not, of course, increase the burden upon the people by 
an issue of bonds for this purpose. The credit of the Government 
is so high that it can borrow the money at a low rate of interest 
and leave the money which otherwise would be required in the 
pockets of the people. at least for the time being. If the canal 
shall yield in tolls such sums as those who are competent to judge 
have estimated, a fund may be created for the gradual retirement 
of the bonds issued for construction without becoming a burden 
upon the taxpayers of the country, either now or in the future. 

Should we pursue the policy of paying from the Treasury as the 
work of construction proceeds, the present taxpayers would bear 
the entire burden. They would not, in the nature of the case, be 
reimbursed from the revenues to be derived from the commerce 
of all nations when the great work is completed. 

May we not, in equity and good conscience, defer payment of a 
part of the cost of construction by an issue of low interest-bearing 
bonds from time to time, as may be necessary, and then pay the 
bonds as they shall mature, in whole or in part, from the tribute 
which will flow from the commerce of the world when the canal 
is completed ? 

I would rather see the canal paid for out of the Treasury as the 
work progresses and without issuing a solitary bond therefor, 
but there are so many urgent and proper demands upon the Treas- 
ury that I fear it could not be done without imposing an undue 
burden upon it. Our expanding commerce requires larger ap- 
propriations for the improvement and protection of rivers and 
harbors; our Navy makes increasingly large drafts upon the 
revenues; the pension roll must be faithfully and punctually dis- 


charged—the extension of the rural free-delivery service is no | 


longer an experiment—it has become an obvious and urgent neces- 
sity; the erection of public buildings is demanded in the prompt 
and proper discharge of the public business, and is necessary to 
avoid large expenditures in the way of rent for inadequate service. 

These and many other familiar and necessary demands are pres- 
sing upon the current revenues of the Government, and will con- 


tinue to do so during the progress of the construction of the canal | 


and thereafter. So that it is the part of conservatism that we 
should make ample provision for the prosecution of the great 
isthmian enterprise, which is to benefit the future as well as our- 
selves, without forcing the Government to the alternative of in- 
creasing the tax rate or of abridging the work to which I have 
allnded. 


| posterity, but believe for the reasons indicated that we may fairly 
| provide that a just and equitable portion of the cost of the pres- 
| ent work shall be paid in the future. 

| ‘** There are considerations,’ as the Commission says, ‘‘ more 
| important than revenue.”’ It oar be deemed wise, in the exer- 
| cise of a broad policy, to reduce the tolls so that they will cover 
/ merely the cost of operation and maintenance. If this should be 
| done, the redemption of the bonds would be provided for from 
the Treasury as readily as payments could be made from that 
source during the progress of construction. 

Provision may be made now for an adequate issue of bonds to 
prosecute this great national undertaking; or we may provide 
| therefor in the future by appropriate legislation. 

Mr. President, yesterday during the very able speech of the 
| senior Senator from Washington (Mr. TURNER) a colloquy oc- 

curred, and, as it assumes to state the position of the opposition 
| to the Panama route in a concrete way, I beg to read it: 


| Mr. CuLAy. I beg to interrupt the Senator from Washington to say that if 
| I catch his idea it is this: The old Panama Company was composed of seven 
| or eight hundred thousand stockholders. 

Mr. MorGAN. Stockholders and bondholders. 

Mr. CLAY. Stockholders and bondholders. They had a charter from the 
French Government, as I understand the Senator. The old company, after 
having expended about $260,000,000, completed about one-fifth of the cana}. 
and then the old company failed in business. The new company became the 
Sa of the rights, privileges, and franchises of the old company. As 

understand the Senator, they agreed in a contract to carry out the terms 
of the charter of the old company, and not only to complete the canal, but 
| after it was completed they agreed then to pay to the stockholders and bond- 
| holders of the old company 60 per cent of their net profits. 
| J understand that the new company agreed to be bound—in fact, they 
were bound and are bound— y the terms and conditions of the charter 
granted to the old company. Now, I understand the Senator's position to 
be simply this: That if we buy the rights, privileges, and franchises of the 
| new company we are bound to carry out its contract with the old cana! 


compeay. ; 
r. PUawER. The statement of the Senator from Georgia is substantially 
correct. 

Mr. CLAy. In pontine the report (and I have read both reports with a 
| great deal of interest) I understand that the charter gran to the old 

nama Company provided that all of the machinery used in the construc- 
tion of the canal should be purchased in France, and all of the raw ma- 
| terial used in the construction of the canal should be purchased in France. 
| My understanding is that the new canal company accepted the same terms 
| and conditions in regard to the construction of the canal. 
| Mr. MorGan. That was the condition imposed upon the old canal com 
pany and the new canal company by an act of the Parliament of France 
— they were permitted to enter into what was called the “lottery bond 
scheme.” 

Mr. CiAy. Then, I will ask the Senator if it is not true that if we buy the 
charter and all other rights and privilegs of the new canal company the 
stockholders in the old canal company, saying that the new company owes 
them certain rights and that they took this property in trust for the purpose 
| of carrying out those rights, and if we accept their privileges and franchises, 
| knowing these facts, would not the Government of the United States be 
bound in equity to carry out all the terms of the contract with the old com- 

ny? 

a 4 MorGAn. It would be not only bound in equity, but bound in law. 
However, I will not undertake to explain that, because I am satisfied the 
Senator from Washington will go over the whole ground. 

Mr. CuAy. I beg the Senator's pardon. ; ' 

Mr. TuRNER. I think the Senator from Georgia is entirely correct in his 
statements. 


Mr. President, this seems to me to be an entire misconception 
of the legal questions involved, an entire misconception of the 
responsibilities we would assume by the purchase of the property 
of the new canal company. 

The honorable Senators assume that the new company pur- 
chased the charter of theoldcompany. It did not. It purchased 
the property of that company, but obtained its charter under the 
incorporation laws of France. The United States will purchase 
no charter. It needs none. It will buy simply and solely the 
property belonging to the new company, owned and controlled 
by it under a charter. Nor will the United States be obliged, if 
it purchase the property of the new canal company, to purchase 
from France the materials hereafter used in the construction of 
the canal. 

Mr.GALLINGER. Mr. President, will the Senator permit me: 

Mr. FAIRBANKS. With pleasure. 

Mr.GALLINGER. The Senator from Oregon [Mr. MircuEt | 
| in his very able argument made use of this language, which at- 
| tracted my attention at the time: 

Here in let me call your attention toa difficulty right at this point 
The New Panama Canal Company, which succeeded to the rights of the ol 
Panama Canal Company, rest in part for what they have to sell upon Frenci 
legislation, and French legislation was to the effect that if that company col 
structed that canal all the raw materials used in its construction must be ot 
French origin. Query: We become the successors in interests of the New 
Panama Canal Company, as the New Panama Canal Company became the 


successors in interest of the old company. If we goon and construct tha 
| canal, must we follow this legislation’ We are bound by it, are we not! Etc. 


} 
| should like to ask the Senator, as a distinguished lawyer, what 
j 
| 





| his view is on that point. It struck me as being a most extraor- 
| dinary proposition when it was uttered, and if it were true it 
would be a very troublesome factor in determining my mind on 
the question that is before the Senate. a 
Mr. FAIRBANKS. I must dissent from the proposition of the 
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able and distinguished Senator. I make this statement subject, 
of course, to correction, but as I understand it a lottery scheme 
was authorized by act of the French Parliament, under which 
the old enterprise was to obtain aid. Am I not correct in that? 

Mr. KITTREDGE. Yes. 

Mr. FAIRBANKS. The act to which I refer is dated June 8, 
1888. By it the old company was authorized to issue lottery 
bonds, and as a condition it was provided that— 


All material necessary for the completion of the works shall be manufac- | 


tured in France. 
And that—- 
The raw material must be of French origin. 


The new company is absolutely distinct from the old one. 
can not exercise the power to issue lottery bonds. The purchase 
of French supplies was a condition imposed for the exercise of 
the lottery privilege. 

Mr. GALLINGER. Manufactured and raw. 

Mr. FAIRBANKS. Both manufactured and raw; but that 
was an obligation which does not run with the property. When 
the old company went into liquidation and its property was 
transferred under a decree of the court, it passed free of all con- 
ditions and obligations of that character which might have 
theretofore existed against the company. 

Mr. CLAY. Will the Senator permit me to ask him a ques- 
tion? 

Mr. FAIRBANKS. With pleasure. 


Mr. CLAY. A liquidator in France corresponds to a receiver 


here, as I understand it. 

Mr. FAIRBANKS. Yes; I understand so. 

Mr. CLAY. If the property was sold at a receiver’s sale by a 
decree of the court, without any conditions, then the purchaser 
would get it without any conditions and the old company would 
have no rights at all. I concede that. But if the property was 
sold by the old company, and the new company in purchasing 
the property agreed to carry out certain conditions, to build the 
canal within ten years, and after it was completed to pay the 


stockholders and the bondholders of the old company a certain | 
per cent of its net profits, the old company then would have cer- | 


tain rights and privileges, and by reason of the sale it would not 
lose all of its rights and privileges. Then if we purchased these 
rights and privileges from the new company, would not the stock- 
holders and bondholders of the old company in equity have some 
claim against our Government? 

Mr. FAIRBANKS. The Senator’s question is not pertinent to 
the particular subject I had under consideration, but I will stop 
and answer him now. There were conditions at the time of the 
sale. 
of the insolvent company. Is not that true? 

Mr. CLAY. My understanding 

Mr. FAIRBANKS. Well, is not that true? The conditions 
were imposed by a court administering the insolvent company’s 
estate. 

Mr. CLAY. I will state to the Senator that I did not so under- 
stand from the statement of the Senator from Washington [Mr. 
TURNER]. If the Senator from Washington was correct, I can 
not see how the decree passing the title could have any effect 
whatever. 
of the old company of their rights and privileges they must have 
been heard either in person or by counsel. I have never heard of 
a court that could make a decree divesting any party of his prop- 
erty or of title to his property unless he was heard and made a 
party in court. 

Mr. FAIRBANKS. If the Senator will examine the record, I 
think he will come to the conclusion I have reached, that all the 
parties were represented before the court—bondholders and stock- 
holders and miscellaneaus creditors. Is it to be supposed for a 





moment that the court undertook to sell the old property in order 


that the new company might be organized and = upon its feet 
and accomplish the purpose which the old one had failed to ac- 
complish, and that it transferred that property subject to all of the 
obligations of the bondholders and stockholders and miscellaneous 
creditors to the extent of hundreds of millions of dollars? Is it 
conceivable that new capital, so essential, would have come in 
and invested in the new company if the property was burdened 
with the obligations of the old? 

_ Mr. CLAY. I will simply state to the Senator that the Senator 
from Washington, in reading a copy of the decree of the court, 
stated distinctly that the bondholders and stockholders were not 
parties to those proceedings, and that they were neither repre- 
sented by counsel nor had they any representative whatever, and 
they had no notice of the decree. I know nothing about it ex- 
cept what the Senator from Washington stated in his remarks. 

_Mr. FAIRBANKS. On the contrary, the parties had notice. 
Notice was given. The Senator will recollect that there was a 
special act to aid in winding up the affairs of the old company 
passed July 1, 1893. It was provided by that act, among other 


| 


It | 


They were-imposed by the court administering the estate | 


In order to divest the stockholders and bondholders | 


things, that ten days’ notice at least should be given of decrees 
| tending to alienate any assets of the company. The Senator will 
| find upon an examination of the record that parties did intervene 
| and interpose objections, and they were heard by the court, and 
| the objections were overruled. 

| Mr. SPOONER. Will the Senator allow me? 

aa PRESIDENT protempore. Does the Senator from Indiana 
} ield? 

2 Mr. FAIRBANKS. With very great pleasure. 

Mr. SPOONER. If the Senator will look at that act he will 
| find that it provided for the conveyance of the property. 

| Mr. FAIRBANKS. Iam much obliged to the Senator for the 
suggestion. The act expressly provided for the conveyance of 
the property. 

The Panama enterprise was a subject in which the French peo- 
ple were interested. It had been a failure; the property was 
covered with innumerable bonds, obligations, and charges, and 
it was necessary that all parties should be brought into court and 
that the property should be sold clear of all incumbrances and ob- 
ligations. In no other way could new capital be secured. 

What are the rights of the old bondholders and stockholders in 
the new company to which the honorable Senator from Georgia 
refers? They are represented by the liquidator. What is he en- 
titled to as the representative of the creditors of the old company? 
He is entitled to 60 per cent of the net profits of the new enter- 
| prise. How did he become entitled to the 60 per cent? Through 
an agreement entered into by the liquidator and the new corpo- 
| ration, under the clear and specific authority of the court. The 
| point I make to my honorable friend is that the court, still having 
jurisdiction of the parties litigant and of the liquidator, and hav- 
ing authorized the latter to make the original contract, it can now 
| empower him to modify, annul, or set it aside. 

If the Senator, at his convenience, will kindly turn to page 156 
| of the hearings before the Committee on Interoceanic Canals, 
| Document No. 253, part 1, he will find the decree of the court, 
| and on page 163 of the same dccument he will find the order of 
| the court confirming the sale. 

Recurring to the statement made upon this floor to the effect 
that the lottery scheme, with its burdens, passed to the new com- 
| pany, I wish to cali attention to the testimony of Mr. Lampre, an 
eminent member of the French bar. On page 49 of the first vol- 
ume of the hearings before the committée the following occurs: 

M. LAMPRE. * * * In 1888 the old company was authorized by the Par- 
liament in France to issue lottery bonds, which it did for the amount of 
72,000,000 francs. But the issue was not all taken, you see. Part of it was 
left in the old company’s treasury, because it was not subscribed. 

The CHAIRMAN. Is that scheme in existence yet? 

M. LAMPRE. Yes; it is in existence. 

The CHAIRMAN. The lottery scheme? 

M. LAMPRE. Yes, sir. 

The CHATRMAN. It is still in existence? 

M. LAMPRE. Oh, yes; a special corporation. 

The CHAIRMAN. And the new company has the benefit of it? 

M. LAMPRE. No, sir; the new company has nothing to do with ft. 
| 'The CHATRMAN. Why has not the new company the benefit of that scheme? 
|  M. LAMPRE. Because it was not transferred to the new company. It was 

left outside of the transfer. 

The CHAIRMAN. It was not transferred? 

M. LAMPRE. No, sir. 

The honorable Senator from Kansas [Mr. Harris], in the 
course of his very interesting and able speech expressed his 
unwillingness to question the motives of those who did not favor 
| the Nicaraguan rout:. To those who know the honorable Sena- 
tor, this statement was wholly unnecessary, for no one would 
impute to him an impeachment of the motives of those who 
might differ with him upon any question before the Senate. 

It is unnecessary, it seems to me, that the question of personal 
motive should be raised, for there certainly is no difference what- 
ever among us with respect to the ultimate object to be attained. 
The suggestion is made that those who oppose the construction 
of an isthmian canal are in favor of the Panama route, believing 
that its consideration will operate at least to further delay the 
enterprise. 

Mr. President, there may be those who oppose any canal and 
who favor the Panama route for the reason indicated, but that 
suggestion certainly does not apply to those upon this floor who 
appear in advocacy of the Panama line. I can not believe for one 
moment that that motive inspired the Isthmian Canal Commis- 
sion to recommend the adoption of the Panama route. 

I have no doubt that the Commissioners were and are sincerely 
desirous of seeing an isthmian canal constructed by the United 
States at an early date, and that they recommended the Panama 
route because they believed as scientists, as men of large experi- 
ence, as patriotic Americans, that the adoption of their recom- 
mendation would accomplish in the best possible manner the 
result we have in view. 

Mr. President, I am opposed, for the reasons indicated, to the 
pending bill, and I am in favor of the amendment proposed by 
the honorable Senator from Wisconsin [Mr. Spooner}. It seems 
to me it is well guarded, it is eminently wise and conservative; 
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and if it be adopted, it will have the result of securing to the 
United States an isthmian canal. 

Senators have raised the question as to our ability to secure an 
unembarrassed title to the property of the new canal company. 
I do not believe their contention is well founded, but if I am in 
error in that view, and if those who believe with me are likewise 
mistaken, the Spooner amendment safeguards our interests. 

Let me in a few words refer to that amendment. The first sec- 
tion provides that the President may acquire on behalf of the 
United States the property of the New Panama Canal Company 
at a cost not exceeding $40,000,000. 

Section 2 provides that the President may acquire from the 
Republic of Colombia control of property and rights adequate 
for the construction and maintenance of the canal and appro- 
priates a sum sufficient to effect this purpose. 

Section 3 provides that when the President shall have obtained a 
satisfactory title to the property of the New Panama Canal Com- 
pany and has secured the necessary property from the Republic of 
Colombia, he is authorized to pay the sum necessary to secure the 
canal property and the requisite concessions from Colombia. Not 
until the question of title, both from the canal company and from 
the Republic of Colombia, has been carefully determined does 
the United States part with a solitary dollar from the Treasury. 
After satisfactory title has been acquired the Secretary of War 
is directed to proceed with the work of constructing the canal. 

It is further provided by section 4 that if the President shall 
be unable to secure a satisfactory title to the property of the canal 
company, and the control of proper concessions from the Repub- 
lic of Colombia, then he is directed to go forward and secure con- 
cesssions along the Nicaragua route, and in the same manner 
construct a canal upon that route. 

I differ with the honorable Senator from Kansas | Mr. Harris], 
that this amendment is intended to defeat the construction of an 
isthmian canal. It is intended in a frank, straightforward, and 
intelligent way to secure a canal. 
and liberal in its scope and purpose. 





Mr. FAIRBANKS. Well, Isaid it was tentative. I used the 
word ‘‘ protocol.’”’ It might not have been entirely accurate; I 
rather think it was not; but I did say that it was intended as the 
basis of a future treaty. 

Mr. MORGAN. That is right. 

Mr. FAIRBANKS. Iam accurate in that. 

Mr. MORGAN. That is right. 

Mr. FAIRBANKS. It is the substance we are after, rather 
thantheform. Itake that tentative suggestion as an assurance on 
the part of the Republic of Colombia of her willingness to enter 
into a suitable convention with the United States granting to 
this Government proper concessions for the construction of the 
canal. 

Mr. HANNA. And the transfer of the franchises of the canal 
by Colombia. 

Mr. FAIRBANKS. I thank the Senator from Ohio for the 
suggestion. The Republic of Colombia consents to a modifica- 
tion of its concession to the New Panama Canal Company and 
authorizes the transfer of the property of that company to the 


| United States. 


Mr. PERKINS. As I understand it, there is no perpetual con- 
cession, but only one extending for a period of one hundred years, 
and after fourteen years the same is to be the subject of negotia- 


| tion; while, as to the Nicaragua Canal route, Nicaragua and Costa 
| Rica have granted perpetual concessions to the Government of 


The amendment is broad | 
It is founded upon the un- | 


divided judgment of a commission of eminent scientists and ex- | 


perts, patriotic citizens of the Republic. 


| must speak for themselves. 


I have great confidence in the opinion of the distinguished Sen- | 


ator from Alabama [Mr. MorGan]. There is no one for whom I 
have higher respect and admiration, and I wish now, as a mem- 
ber of the Senate, to express to him my gratitude for the long 
years of faithful and efficient work he has given to the cause of 
an isthmian canal. But, sir, when the question is between fol- 
lowing his judgment as to the advisability, the practicability, and 
the feasibility of the route to be selected or following the judg- 


ment of the Isthmian Canal Commission, formed after two and | 


a half years of patient and devoted examination and work, I must 
beg to follow the opinion of the Commission. 

I believe the American people will justify usin that conclusion, 
no matter what may be the fate of the enterprise in the future. 
I do believe that after we have spent a million dollars and waited 
two and a half years for their report it would be utterly inexcus- 
able if we should set their report aside as not worth the paper 
upon which it is written. That report is here. 
thing. It is, sir, in my judgment, the only rational and safe 
predicate for the action of Congress upon this important subject. 

Mr. PERKINS. Will the Senator from Indiana allow me? 

The PRESIDENT pro tempore. Does the Senator from In- 
diana yield to the Senator from California? 

Mr. FAIRBANKS. Certainly. 

Mr. PERKINS. I have listened with much interest and in- 
struction to my friend from Indiana. 
upon the legal phase of the concession of the Colombian Govern- 
ment to the Panama Canal Company and its successors. Heisa 
lawyer, and a very able lawyer, one of the strongest in the nation. 
Does he believe that this concession is such that it is for all time 
a valid one: that we would have egress to the canal from the Pa- 
cific and also from the Atlantic, or are the harbors reserved on 
both the Pacific and the Atlantic? 

Mr. FAIRBANKS. I will state the situation with respect to 
the Republic of Colombia, as I understand it. There is a protocol 
between the two Governments which is to form the basis of an 
ultimate treaty. Itis all tentative. The terms that are finally 
to be adopted are the subject of further negotiation. 

Mr. MORGAN. I desire to ask the Senator from Indiana a 
question. 

Mr. FAIRBANKS. 
first? 

Mr. MORGAN. Merely on the question of the protocol. Does 
the Senator contend that there is a protocol between the United 
States and Colombia? 

Mr. FAIRBANKS. It 


May Ianswer the Senator from California 


I understand it is equivalent to that. 


is a communication from the Republic of Colombia. 
Mr. MORGAN, 
by either party. 


It is a mere draft of a convention, not signed 


I should like to hear him | 


It means some- | 


the United States. \ 

Mr. FAIRBANKS. But the Senator will understand that this 
proposed concession of the Republic of Colombia for one hundred 
years is renewable again at its expiration for another like term, 
and so on indefinitely. : 

Mr. PERKINS. Ido not wish to embarrass the Senator by 
questions, but I have asked the question in perfect good faith, 
because I look upon that, from a layman’s standpoint. as one of 
the vital questions to be considered in connection with both of 
these routes. 

Mr. FAIRBANKS. The Senator gratifies me; he does not em- 
barrass me. We are all seeking to learn the facts, and the facts 
I repeat what I said before, that 
what Colombia has proposed tq do is reasonable assurance that 
we may hope to be able to secure from that Republic a satisfac- 
tory concession. 

Mr. President, I shall not further tax the indulgence of the 
Senate. I have given in a somewhat hurried way the reasons 
which induce me to favor the construction of an isthmian canal 
upon the Panama route. The hour of doubt and debate has 
passed; the time to speak the potential word is here. It is my 
hope that we may soon enter upon the construction of a highway 
of vital interest to the commerce of the United States and the 
world, and which when completed will be one of the most benefi- 
cent and notable achievements of the new century. 

Mr. MORGAN. As the Senator from Indiana has closed bis re- 
marks, I desire to take the floor. 

Mr. STEWART. Iask the Senator from Alabama to yield to 
me for a few moments to allow me to dispose of a motion which 
has been made to reconsider Senate bill 4848. 

The PRESIDENT pro tempore. Does the Senator from Ala- 


| bama yield to the Senator from Nevada? 


j 


Mr. MORGAN. Ido, provided it be without prejudice to the 


| pending bill. 


AGREEMENT WITH CHOCTAW AND CHICKASAW INDIANS. 


Mr. STEWART. I desire to call up the motion to reconsider 
the votes by which the bill (S. 4848) to ratify and confirm an 
agreement with the Choctaw and Chickasaw tribes of Indians, 
and for other purposes, was read the third time and passed. _ 

After the bill was passed, I moved its reconsideration to give 
the Senator from Texas [Mr. BarLey] an opportunity to offer an 
amendment. I now desire that he shall have the opportunity to 
offer his amendment, and if the Senate considers his amendment 
of sufficient importance to reconsider the vote by which the bill 
was passed, let it be reconsidered; otherwise, not. I want to 
have action on his amendment taken in connection with the motion 
to reconsider. 

The PRESIDENT pro tempore. It will be impossible to do 
that under parliamentary law. The bill will not be open to 





| amendment until it is before the Senate, and it can not be before 
the Senate until the vote has been reconsidered by which the bill 
was passed. ‘ ; 
Mr. STEWART. I suppose the amendment might be dis- 
cussed without actually reconsidering the vote by which the pill 
was passed. here 
Mr. BAILEY. I suggest to the Senator from Nevada that it is 
| only a question of a moment to reconsider the vote by which the 
| bill was passed. That can be done, and it will take no more time 
= do that than it would to follow the course suggested by the 
senator, 





1902. 





I want to be frank with the Senator from Nevada. The amend- 
ment which I offered, and which was printed, is not the only 
amendment that I desire to offer, nor the only one which | should 
have offered had I been in the Senate when the bill was under 
consideration. 

Mr. STEWART. Ishall then oppose any motion to reconsider. 
I ask that the motion to reconsider be overruled and that the 
Senator be allowed to make any statement he desires in regard to 
his amendment, but I do not propose to open the bill to general 
amendment, which will lead to further delay. 

Mr. BAILEY. Not for general amendment. There are a few 
amendments only. One relates to the judgments, and the other 
relates to that provision in the treaty which requires citizens of 
one class of towns to pay exactly twice as much for the lots they 
buy as citizens in another class of towns. 

Mr. STEWART. The Senator is mistaken about that. 

Mr. BAILEY. If I can not make that clear to the Senator 

Mr. STEWART. I can make a statement which will relieve 
the Senator’s mind. 

Mr. BAILEY. Possibly the committee has taken some action 
on that. 

Mr. STEWART. There are two classes of towns, and a differ- 
ent rule applies to each. 

Mr. BAILEY. Then, by unanimous consent, possibly we can 
eliminate that provision. 

Mr. STEWART. I am opposed to the reconsideration of the 
bill, but the Senator can make his showing on the question of re- 
consideration, and I will reply to it if I feel called upon to do so. 
I think he will be satisfied that the bill ought not to be reconsid- 
ered when he hears my explanation, for I expect to satisfy him. 

Mr. BAILEY. The Senator from Nevada and myself agreed 
about these matters originally, and I see no reason why we should 
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An appeal was allowed from the decision of the Commission to the United 
States court in the Indian Territory. There were two courts sitting, one for 
the Choctaw and one for the Chickasaw Nation. The law required that the 
appeal should be taken in sixty days from the date of the decision of the 
Commission. There were in the Choctaw and Chicasaw nations several 
hundred cases, including about 4,000 claims. The value of the land claimed 
by them, at present estimated worth, would reach over $20,000,000. The vast 


number of cases overwhelmed these two court, and the judges were forced 
to have many of them investigated by referees. 

Each of the nations had one counsel, which made due preparation of the 
appeals an impossibility. Most of the lawyers living in these nations were 
engaged for the applicants, consequently they were really disqualified for 


acting impartially as referees; but there were few other lawyers from whom 
to select referees, therefore the cases were reported by lawyers who them- 
selves had similar causes before the court. The cases were so numerousthat 
the judges were compelled in most instances to rely on the reports of the 
referees, and were unable to give them such personal attention as their merits 
required. 

hese facts have inspired the Indians with distrust, and it must be ad- 
mitted that such conditions do not commend themselves to the judgment of 
fair-minded men. The Indians, in fact, are very much dissatisfied, and 





1a con- 


| tend that they were deprived of an opportunity to secure fair hearings in 


these important matters. 


To require the Indians to prove specific acts of fraud or perjury in such a 
mass of cases which were rushed through in the manner described would 
deprive them of any fair opportunity to assert their rights. There must 
have been many cases decided upon inadequate testimony. In fact several 


hundred names were improperly interpolated into the judgment of the 


courts, which matter the Commission investigated and reported to the judges, 
| whereupon the courts eliminated them. If the Indians are not allowed to 


have separated in the meantime. He had the same view that I | 


had about the judgments and the other points. I am prepared 
to proceed. 

Mr. STEWART. If you prefer me to go ahead, I will do so. 

Mr. BAILEY. Very well. 

The PRESIDENT pro tempore. The question is on the motion 
to reconsider the votes by which the bill was ordered to be en- 
grossed for a third reading, read the third time, and passed. 

Mr. STEWART. I will give the Senator from Texas all the 
advantage of making a fair statement of the case. 

Mr. FORAKER.,. I shouldbe very much obliged to the Senator, 
and I have no doubt other Senators would, from the inquiries that 
are passing around here, if he would tell us what the bill is about. 

Mr. STEWART. That is what I am about to do. 

Mr. FORAKER. ° And what the question is? 

Mr. STEWART. That is what I am about to do. 

Mr. JONES of Arkansas. The question ison the motion to recon- 
sider the vote by which the bill to ratify and confirm an agreement 
with the Choctaw and Chickasaw tribes of Indians was passed. 

Mr. STEWART. By the act of 1896—I think that was the date 
of the act—the Commissioners to the Five Civilized Tribes were 
authorized to admit to citizenship and make enrollments of cer- 
tain Indians. 

Mr. JONES of Arkansas. The Senator knows so many facts 
about this thing that I think he misapprehends the question that 





have cases retried where they are able to show affirmatively that 1 plain- 
tiffs were not entitled to enrollment, they will never be satisfied that justice 
has been done. 
Very respectfully, 
TAMS BIXBY. 
Hon. WILLIAM M. STEWART, 
Chairman Committee on Indian Affairs, United States Senate. 


Mr. STEWART. Mr. President, these judgments obtained in 
the hurried manner in which they were in overloaded courts have 
been a matter of comment for along time. The commissioners 
of the Five Civilized Tribes have at various times been before the 
committee, and various reasons have been set forth by the chair- 


| man of the Commission and others stating that there was no fair 


judicial determination of these cases. 

It will be remembered that the people seeking to be enrolled 
are all white people. It would be very difficult, I am told. to dis- 
tinguish them from other white people, but they claim to have 


Indian blood in their veins. You will see that it affects a vast 


was asked régarding this matter. I think he ought to explain to | 


the Senate that a few days ago the Senate passed a bill to ratify 
an agreement made with the Choctaw and Chickasaw Indians 


about certain matters in their nation, and that after the passage | 


of the bill by the Senate the Senator was told that the Senator 
from Texas |Mr. BarLey] had an amendment of which he had 
given notice and which he intended to offer to the bill when it 
was pending, and to give the Senator from Texas an opportunity 
to offer that amendment. The Senator from Nevada filed a mo- 
tion to reconsider the vote by which the bill was passed. Now 
the question is whether the Senate will reconsider. 
Mr.STEWART. IL inquired of the members of the Commission 


to the Five Civilized Tribes and got a statement of the matter in | 


issue, Which I will send to the desk to be read. It will explain 
the matter as well as anybody can explain it. 

The PRESIDENT pro tempore. The letter will be read, in the 
absence of objection. 

The Secretary read as follows: 


DEPARTMENT OF THE INTERIOR, 
COMMISSION TO THE Five CIVILIZED TRIBES, 
Washington, D. C., June 10, 1902, 
, Sie: In answer to your inquiry with regard to Neseetions for citizenship 
in the Choctaw and Chickasaw tribes, and also in other tribes, I have to say: 
_An act of June 10, 1896, authorized the Dawes Commission to admit to 
citizenship and to mae enrollments in addition to the enrollments made 
by the tribes themselves. The Same were required to be made within 
three months from the date of the passage of the act, and the Commission 
was required to decide all the cases within ninety days after the applica- 
tions were made. Applications were made in the several tribes by between 
twenty and thirty thousand people. It was impossible for the Commission 


to examine with due care such a vast number of applications in the brief 
period of ninety days. 


portion of the property of the tribes. The Indians would not 
make any treaty until this could be rectified in some way. They 
finally made a treaty, and in that treaty they put two test ques- 
tions. The Indians contended that. inasmuch as each tribe had 
to contribute land jointly, both tribes ought to have been served 
with notice. They make that test question. Another question 
that they put up is that the hearing before the court should have 
been on the papers which were submitted tothe Commission. In 
the treaty, as it came to the committee, if those questions were 
decided against them they were out of court. The committee 
have, with the aid of the Assistant Attorney-General, modified 
those test questions, so that when the cases have been tried and 
decided, if decided against the claimant. the claimant may still 
go on with his case. So neither of the test questions will throw 
him out of court. 

The original treaty provided for the cases being tried before 
certain judges who had not participated in the judgment against 
the claimants. The judges are overcrowded down there, and if 
again tried by them it would be a repetition of what has already 
occurred, and the claimants do not think that they can get jus- 
tice in that way. So, after a great deal of consultation with the 
Department, and to make it satisfactory, so that a fair trial 
could be had, the committee have provided for a court, to last a 
year or more, to determine these cases, that court to consist of 
three judges. That will give an opportunity for a judicial de- 
termination. 

In the amendment of the committee inserting section 32 of the 
bill it is provided that— 


Said citizenship court shall also, upon the final ratification of this agree- 


ment, have jurisdiction of suits to annul and vacate judgments of the courts 
in Indian Territory rendered under said act of Congress of June 10, 1896, ad- 
mitting persons to citizenship or to enrollment as citizens in either of said na- 
tions where; in a bill of complaint filed by the two nations jointly or by one 






| of them acting separately and making the other a party defendant, it is 
charged and made to appear that any such judgment, for any reason other 
than those hereinbefore specified, as a basis for said test suit, does injustice 
to either of said nations by according citizenship or enrollment to any person 
or persons not justly entitled thereto, but no such suit can be instituted after 


the expiration of ninety days after the final decision in the test suit herein- 
before authorized. 

So that it is a little more than a newtrial. It must be made to 
appear that injustice has been done. 

The amendment of the Senator from Texas is altogether too 
large. The words he proposes to strike out are these: 
for any reason other than those hereinbefore specified, as a basis for said test 
suit, does injustice to either of said nations by according citizenship or en- 
rollment to any person or persons not justly entitled thereto. 

And in lieu of those words to insert: 


was procured by perjury or fraud on the part of the applicant, his witnesses, 
or attorneys. 








Q 
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Each tribe had an attorney. They could not look after these 
cases personally, and they were thrown in, as it were—— 

Mr. BAILEY. The Senator from Nevada does not desire the 
Senate to understand that the court was compelled to dispose of 
these cases within sixty days? 

Mr. STEWART. No. 

Mr. BAILEY. Only the appeals were to be heard. Does the 
Senator not know that nearly all of these cases when they came 
to the court were actually tried? 

Mr. STEWART. They were almost all of them tried by ref- 
erees. The court would not have been able to try 4,000 claims in 
such a limited time. The most of them were tried by referees. 
Mr. Bixby and other members of the Commission have been be- 


fore the committee, and stated that the cases were tried by ref- | 


erees. The peculiarity of these referees was that they were all, 
or nearly all, attorneys in the Territory. 

Mr. BAILEY. If the Senator from Nevada knew those attor- 
neys as well as I do, he would not make that reflection on them. 

Mr. STEWART. I do not make any charge against them. 
There were two attorneys. one for each tribe, and the balance of 
the attorneys were doing business for the Indians, and of course 
they were engaged in their own cases. There was such a simi- 
larity in all the cases that I doubt if any attorney who was engaged 
for anapplicant was fit to be an impartial referee in any other case. 

It was necessary for the applicant to show that he was an Indian 
and had a right to claim the tribal relation. 

Mr. BAILEY. That he had Indian blood. 

Mr. STEWART. That he had Indian blood and was also en- 
titled to admission under the arrangement. I understand that 
some of them might have Indian blood, but they would not 
necessarily belong to the tribes. Is that not so? 

Mr. JONES of Arkansas. Certainly. 

Mr. STEWART. Inorder to be admitted he must not only have 
Indian blood, but he must belong to the tribe. He must have 
tribal relations. Such cases are very difficult to try. The idea of 
disposing of 4,000 cases in a very short time is ridiculous, and 
they were all to be taken up within sixty days. and only two law- 
yers to take them up. It was a physical impossibility to try 
4,000 cases in sixty days. 

As the commissioners say, they discovered afterwards that 
some 200 names had been unjustly included, and when the com- 
missioners called the attention of the court to it they were elimi- 
nated. Nobody will contend under the circumstances that there 
has been a fair and judicial determination. This has created 
great dissatisfaction, inasmuch as the people who are claiming 


are mostly white,and you can hardly pick out one who looks like | 


an Indian. They are bright men, competent men, and able to 
take care of themselves. The Indians now claim that on this 
state of facts. showing that these men were unjustly put upon 


the record, they ought to have the matter tried before a fair | 


court. That is all there is of this question. It has been before 
the committee for a long time; it has been before the joint com- 
mittee of the two Houses, and has been referred back and forth 
to the Department. The Department has been consulted almost 
every day about it for the last month or two. 

At first blush I did not like the harshness of their original 
treatment. I did not like the idea of the cases being decided on 
this technical question. I did not think they should be thrown 
out of court without provision for allowing them a hearing. I 
did not think they ought to be relegated to any special judges 
who are overcrowded. 

Mr. SPOONER. Will the Senator allow me to ask him a ques- 
tion for information? 

Mr. STEWART. Yes. 

Mr. SPOONER. How long ago were these judgments ren- 
dered? 


Mr. STEWART. They were rendered about two or three | 


years ago. I think. 
Mr. BAILEY. Some four years ago. 
Mr. PLATT of Connecticut. Practically two years ago. 
Mr. BAILEY. The original act was passed in 1896, requiring 


- them te go before the Dawes Commission in sixty days, and re- 


quiring an appeal to be taken within another sixty days. We do 
not complain now of the insufficient time, but that only allowed 
four months. 

Mr. STEWART. There have been applications for a new trial 
before the Committee on Indian Affairs at every session. It is 


contended that there was nota fair trial. Thecases have all been | 


investigated, but the circumstances were such that they could 
not have been investigated fully and fairly. I think the commit- 
tee has been very careful to protect the rights of these parties by 
giving them an impartial court to be appointed for that special 
purpose, consisting of three men, and if on technical grounds 
they have been thrown out, they can go on with their cases. It 
cuts nobody off, but it says if the Indian can allege and can make 
it appear that injustice has been done in admitting persons to 


citizenship under those judgments, they may have another hear- 
ing. That is all there is of it. 

Mr. SPOONER. May I ask the Senator a question? 

Mr. STEWART. Yes. 

Mr. SPOONER. Does it require an act of Congress to entitle 
the tribe to file a bill alleging fraud or injury to an estate? 

Mr. STEWART. Of course they can file it, but it will require 
authority to do it. 

Mr. SPOONER. They could file a bill, could they not, under 
the authority of Congress? ; 

Mr. STEWART. Ido not think they could go into the courts 
without the authority of Congress. We undertook to settle this 
question by the Dawes Commission. I donot think the Indians can 
secure redress in any other way than that pointed out. They are 
| our wards. They are not standing on an equal footing with us, and 
/can not do as they please. They are under the control of the 
Dawes Commission. The only redress they can have is to make 
it appear that injustice has been done—not merely allege it, but 
substantiate it by proof. That is the situation, and the amend- 
_ment of the Senator from Texas would require them to prove 
fraud and perjury. There might have been no witnesses at all. 

Mr. SPOONER. Will the Senator permit me? 

Mr. STEWART. Certainly. 

Mr. SPOONER. Of course these were judgments? 

Mr. STEWART. Well. 

Mr. SPOONER. The appeal from the decision of the Dawes 
Commission to a court was provided for by law. 

Mr. STEWART. Yes; to a court. 

Mr. SPOONER. And that resulted in a judgment one way or 
the other. 

Mr. STEWART. A judgment? 

Mr. SPOONER. A judgment of the court. 

Mr. STEWART. An opinion of the court—hardly a judgment 
the way they were piled in. It would hardly rise to the dignity 
of a judgment. 

Mr. SPOONER. A finding of fact. 

Mr. STEWART. A finding of fact. 

Mr. SPOONER. A judgment which this bill recognizes as a 
judgment. 

Mr. BAILEY. This bill caYls them judgments. 

Mr. STEWART. You may call them judgments, but they are 
practically ex parte judgments. 

Mr. SPOONER. The bill so far recognizes them as judgments 
| as to authorize legislation setting them aside. 
| Mr.STEWART. Yes. 

Mr. SPOONER. If they are judgments, and if the Senator is 
| right in his theory that there is no court and no cause of action, 

I can understand why they should be given a right to file a bill 
| to set aside these judgments upon the ground of fraud—perjury, 
of course, would be frand—or perhaps on the ground of mistake. 
| You go beyond that, and include the word ‘‘ injustice.” 

Mr. STEWART. Yes. 

Mr. SPOONER. What injustice could be done to the tribe 
except the injustice that resulted from adjudging one to be a 
citizen and entitled to enrollment who in fact was not? 

Mr. STEWART. And they have to show that, too. 

| Mr. SPOONER. Is that what you mean by injustice? 

Mr. STEWART. Yes, sir. That is what it says—by enrolling 
those who were not entitled toenrollment. Thatis the injustice. 

Mr. SPOONER. It is granting a new trial, then, by act of 
Congress? 

Mr. STEWART. Yes, sir. Suppose it is. This is dealing 
with the Indians. Wearedealing with them as our wards. This 
is a mode of determining who are members of the tribe. It wes 
begun, but failed to accomplish it. They have not had the chance 
to havea hearing. The idea of requiring them to bring up 4,000 
cases, involving 4,000 questions—— 

Mr. BAILEY. If the Senator desires to be correct, there are 
not 4,000 cases. 

Mr. STEWART. No: about 1,500. 

| Mr. BAILEY. One of these cases has a hundred or more per- 
sons whose testimony was identical. They were establishing 4 
family ancestry, and the decision of one decided many. There 
were several hundred cases, as stated here. 

Mr. STEWART. There were 1,500 or more cases. : 

| Mr. BAILEY. Here is the letter of the chairman, and it says 
| several hundred cases, involving 4,000 claims. a 
Mr. PLATT of Connecticut. Mr. President, I should like if I 
can to make a concise statement of the situation in the Choctaw 
and Chickasaw nations with reference to these citizenship cases. 
| Of course the title to their lands has been a common title. We 
| are now and have been for some years endeavoring to divide the 
| land among the citizens of the Choctaw and Chickasaw nations. 
Each has common interests in the lands belonging to both of 
them. It is not necessary to go into that. , 
There are, outside of the parties who have been admitted by 
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the court in the way in which the Senator from Nevada has men- 
tioned, 18,000 acknowledged Choctaw citizens and 6,000 acknowl- 
edged Chickasaw citizens. 
Choctaw Nation and a thousand in the Chickasaw Nation. 
is to be divided, if the division is confined to the 18,000 Choctaws 
and the 6,000 Chickasaw citizens, an average of about 400 acres 


| 
| 


each. So, as the letter of the chairman of the Commission says, | 


if the rights of the persons who have been declared citizens are 
acknowledged, they come in for their share of the division, and the 
land which they would get in the aggregate is estimated as being 
worth about $20,000.000. It is a large stake to play for. The 
18,000 Choctaws and the 6,000 Chickasaw citizens are persons 
who have lived in the nations. They are understood to be the 
real Choctaw and Chickasaw citizens. 

When it appeared that there was to be a division of lands, a 
great many new Claimants came in. They came in from outside 
of the nation—from Texas, and from Arkansas, and from surround- 
ing States everywhere—and claimed that they were entitled to 
Choctaw citizenship; that they were descended from some remote 
ancestor, and that although, as the chairman says, they were 
mostly white, they had Indian blood in their veins, and that en- 
titled them under the laws of the two nations to citizenship. 
They had never claimed citizenship before. Generally speaking 
they had not resided in the Territory or affiliated with the Indians 
who constituted those two tribes. 

I do not know that I ought to mention a circumstance which I 
heard of two or three years ago. I do not know whether it is 
true or not, but it illustrates the flimsiness of a good many of 
these claims. I was assured that a white man cut a small spot 


| 
| 


j 


in his hand, pricked a little blood from an Indian’s vein, and | 


dropped it into his vein in the presence of two witnesses, who 
then swore that the man had Indian blood in his veins and they 
knew it, and that he was thus admitted as a citizen. I do not 
know whether or not it is a true story. 
Mr. BAILEY. Will the Senator from Connecticut permit me? 
Mr. PLATT of Connecticut. Certainly. 


Mr. BAILEY. Then if that case happened, would not the | 


judgment be set aside under the amendment I have 
Mr. PLATT of Connecticut. Of course it would. I do not 
know that it is true. I have been led to believe itis. I merely 
speak of it to illustrate how anxious people were to become Choc- 
taw and Chickasaw citizens when they were playing for stakes, 
each one of them amounting to three or four thousand dollars. 


—— 





Now, the facts about these cases as I understand them are | 
these: Originally the Dawes Commission, of which Mr. Bixby is 


the chairman, under the law was to determine a 
citizenship. All of 4,000 persons, or now 3,800, eliminating 200 
whose names were written into the rolls fraudulently, were re- 
jected by the Commission. The Commission admitted many, but 
rejected 3,800. They appealed from the Commission to the court 
in the Indian Territory in the two districts. Of course, it was for 
the interest of the Indian tribes to resist those cases. 

It is true, as the chairman said, that pretty much all the attor- 
neys in the two nations had been employed in citizenship cases, 
and either had citizenship cases pending at the time or had had 
citizenship cases, So the Indians were reduced in their selection 
of attorneys toa very few attorneys. Each tribe had an attorney. 
It was utterly impossible for the attorneys whom the Indians 
could employ to try those cases thoroughly, and, besides all that, 
these attorneys advised the Indians that the act was unconstitu- 
tional, and for that reason very little defense was made in the 
court against the admission of these 3,800 people. The Indians 
thought the act was unconstitutional; and thereupon we 
a law, if I am not mistaken, submitting the question whether the 
act was unconstitutional or not to some court, and it finally reached 
the Supreme Court of the United States, and was declared to be 
constitutional, But it had its effect to prevent the tribes from 
making such a defense as they might otherwise have made in op- 
position to the admission of these persons as citizens. 

Then, so far as the trials did progress, it was utterly impossible, 
with the counsel whom they oma secure, even if they not 
been advised that the act was unconstitutional, to try those cases 
as they ought to have been tried. They were referred to masters 
or examiners to take testimony and make report. In many in- 
stances those examiners were persons who, having a particular 
case before them, were employed ¢ on behalf of other persons claim- 
ing citizenship to get their admission. The result was that all 
these 3,800 cases were reversed by the examiners, and their re- 
port a it came to the court, was accepted practically without 
question. : 

Mr. BAILEY. I will say to the Senator from Connecticut that 
to my personal knowledge that statement is not accurate. 

Mr. PLATT of Connecticut. In what 

Mr. BAILEY. To my personal knowledge there were referees’ 


jee rejected, and in many cases there were trials before the 


lications for | 
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Mr. PLATT of Connecticut. 


Oh, there were exceptions. 
Mr. BAILEY. 


No; I beg to say that I live within 40 miles of 


The cases in dispute are 2,800 in the | where one of those courts held its sessions, and I have knowledge 
There | that it is of some value in a case of this kind. 


Mr. PLATT of Connecticut. 
to my attention. 

Mr. BAILEY. And what has come to the Senator from Con- 
necticut, I will say with all respect to those gentlemen, has come 
from agents and attorneys of the Indian tribes. 

Mr. PLATT of Connecticut. The Indian tribes have an im- 
mense stake in this matter. 

Mr. BAILEY. But still—— 

Mr. PLATT of Connecticut. It is not often that we try in the 
Senate in this offhand way a case involving $20,000,000, as this 
does. 

My information is that while some of the examiners’ reports 
may have been objected to and there may have been trials of 
some of the cases, generally speaking they passed as matter of 
course. At any rate the judgments were obtained reversing the 
decision of the commission and admitting those persons to citizen- 
ship. 

Immediately there was a protest made, and the Senator from 
Arkansas thought at that time that the protest had such weight 
that Congress ought to declare those judgments void. I remem- 
ber very distinctly that that was his contention at the time. It 
was two years ago when 1 first began to hear of it. There were 
some technical questions as to whether or not the judgments 
were correct on the ground that notice ought to have been given 
to both nations when it was given to only one, and that the cases 
ought to have been tried in a different way from that in which 


I can only state what has come 


- 


| they were by the court. 


On the whole, Mr. President, although they are judgments and 
although my first idea was that Congress ought not to interfere 
with a judgment, I found here a case where there was no remedy 


| that I knew of, no opportunity for the Indians to contest these 


cases any further, with a weight of protest and statement which 
would convince and does convince anyone who listens to it that 
there has been injustice done to these nations in the decisions. 

Then came the question, What were we todo? It wassuggested, 
as the Senator from Texas suggests, that we would give a new 
trial, or constitute a court, or give some court authority to re- 
view those cases where the Indians could prove fraud or perjury. 
But the circumstances under which those cases were tried would 
make that a very inadequate remedy; and when I came to con- 
sider that the people of these nations were our wards, that they 
were not as well versed in their rights as citizens of the United 
States who had been brought up to understand our laws would 
be, I felt that no harm could be done the claimants by having a 
retrial of these cases. 

I think, Mr. President, if we should not grant it and then these 
parties should, under the judgments obtained in this way, come 
in and share lands with these other persons who have always 
been connected with the tribes, to the extent of $20.000,000 in 
value, we should always feel that we had not done justice to the 
Indians of those two tribes. 

I do not know that I need to go any further in this matter. If 
you say simply that there are to be retrials in cases in which the 
Indians can prove absolute fraud or perjury. you are not going to 
reach this evil, if it is an evil. The cases will be very few, prob- 
ably, in which that can be done. 

I agree, as the Senator from Wisconsin suggests, that the rule 
of law is that a judgment is not to be interfered with, or there is 
not to be a retrial, except in cases of fraud, perjury, or mistake, 
or for newly discovered evidence, or for some of those things 
which are understood among white people and our own citizens 
to be ground for a retrial. But as to these Indians, who were ad- 
vised that the law was unconstitutional, who manifestly did not 
make any proper defense against these applications of white peo- 
ple, so far as color is concerned, to come and share with them 
their rights in the lands and in the tribal funds and in all their 
possessions, it seems to me we should adopt a somewhat different 
rule from that which we adopt with reference to our own citizens 
who have grown up with an understanding of their legal rights 
and the methods of obtaining them. I think the case has such an 
obvious injustice as it now stands that we ought to see that jus- 
tice is done. 

Mr. BAILEY obtained the floor. 

Mr. MORGAN. If the Senators concerned in this matter will 
indulge me for a few moments, for my personal convenience I 
wish to put into the Recorp some papers relating to the canal 
matter, and then I will yield the floor and they can go on. It 
will take only a few moments. 

Mr. B Y. Of course I would not interfere with the con- 
venience of the Senator from Alabama, but the Senator from 
Nevada is anxious to dispose of this matter and I shall take but 
a moment or two. 
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Mr. MORGAN. 
Mr. BAILEY. 
Mr. MORGAN. 


Will there then be a vote? 
Yes, sir; so far as I am concerned. 
Take a vote this time of the day? 

Mr. BAILEY. I think there will be a vote. 

Mr. MORGAN. There is not a quorum here. I wish to intro- 
duce some papers into the Recorp. The Senator had better let 
me go on for just a few moments. 

Mr. BAILEY. The only trouble about it is that two Senators 
who have opposed my amendment have presented their views, 
and if the Senator from Alabama goes on about the canal bill we 
certainly will not be able to get a vote this afternoon, because 
there being no vote on that and no vote expected on this, Senators 
naturally absent themselves. I will agree with the Senator from 
Alabama to stay here until he does get in the papers. 

Mr. MORGAN. I have no power to compel Senators to stay 
here, and I have no such disposition. I yielded to the Senator 
from Nevada. Ihad a right to hold the floor. 

Mr. BAILEY. The trouble is that the Senator from Alabama 
allowed both the Senator from Nevada and the Senator from 
Connecticut to proceed. 

Mr. MORGAN. I will not be amenable to any criticism what- 
ever on the subject. I am trying to do what is fair between gen- 
tlemen. The Senator from Nevada told me his matter would 
take a very few minutes, and here almost an hour has gone. 

Mr. BAILEY. I shall take less time than was occupied by the 
two Senators on the other side. 

Mr. President, the question is simply this: There exists in the 
courts of the Indian Territory something more than 3,000 judg- 
ments entitling the plaintiffs in those cases to certain rights as 
members of the Indian tribes. Those judgments were obtained 
the regular and due course of a law which Congress passed 
authorizing those people to apply first to a commission, which 
was a tribunal created by Congress, and the tribe or the appli- 
cant, if dissatisfied with that judgment, to appeal to the regularly 
constituted court of the United States for the Indian Territory. 

The Senator from Connecticut and the Senator from Nevada 
would both impress the Senate with the idea that there was a 
great rush, a great hurry, and consequently a great injustice. 
All that the Senate needs to do to inform itself that they are mis- 
informed is to compare their statements. The Senator from 
Nevada and the Senator from Connecticut would both have the 
Senate believe that everybody who applied was adjudged entitled 
to citizenship; and yet the statement read by the Senator from 
Nevada from the chairman of the Dawes Commission asserts that 
over 20,000 people made applications, while the Senator from Con- 
necticut declares 3,800 of them were successful. I undertake to 
say that 3.800 out of 20,000 is a small proportion of successful 
plaintiffs in any kind of litigation. 

But after complaining at the haste, he left the Senate to believe, 
as I should have believed it myself had I not known better, and I 
therefore questioned the Senator from Nevada, that all these cases 
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thinks the country has treated them too ill. The truth in this 
instance as in all others lies between the two extremes. The In- 
dian is neither as bad as some people think he is nor as good as I 
have heard sentimental people portray him. 

The statement that all these cases were tried by referees is also 
a mistake. Many of them were tried by the judges themselves, 
The Senator from Connecticut said—and I am familiar with that 


| case—that in one case reported by the referee somebody interlined 


| 


a number of names. That is true; butit is also true that the 


| court itself, when it came to pass upon it, struck them out, thus 


| 


showing that in this case, at least, the judge was neither negligent 
nor overworked. I feel sure that all through this litigation the 


| rights of the Indians have been as well safeguarded as the rights 


| of any other litigants in those courts. 


had to be appealed in a great hurry and therefore were improp- | 


erly decided. I call upon the Senator from Nevada to say if there 
is anywhere anything in this record or in the contention of these 
Indian tribes that they were defeated on account of an insufficient 
time for appeal. There is no such contention, but on the con- 


trary their appeals carried their cases properly to the court and | 


they were tried by two distinguished judges. 

To declare that those judges awarded judgment and sacrificed 
the rights of those Indians without a due regard for the law and 
the facts is an imputation that I have never yet put upon a court 
and never will without a better reason than has been advanced 

ase 


in this ca 


With one of the judges in that Territory I had the honor to | 
| the agreement, excluding judges, etc. 


serve in the House of Representatives, and I happen to know that 
he stood for his convictions under circumstances that made others 
waver. 
know, or Judge Clayton, whom I do not know, would have per- 
mitted a wholesale injustice against the Indians, and yet the 
only possible pretense upon which Congress can be asked to'grant 
a new trial in these cases is that those judges were ignorant or 
were not upright. Is there any message here from the judges 
that they could not fairly try and decide every case? Nota line. 


Let me tell the Senate that when this treaty was first nego- | 
tiated—negotiated by the Dawes Commission, too—they had a pro- | 


vision in it that no judge in the Indian Territory who had ever 
decided a case against one of these tribes should be competent to 
sit in the trial of these cases, thus branding with Congressional 
suspicion a judge who had felt called upon by his conscience, 
upon the law and the facts, to decide a case against the Indian. 
The Senator from Nevada says the Indians are dissatisfied and 
distrustful about these judgments. The Indians are always so 
about everything and everybody. I live near enough to them 
not to take the extreme view of our honored President, who in 
his life of Benton says the country has treated them too well, nor 
yet the idea of my friend, the Senator from Connecticut, who 


I do not believe that either Judge Townsend. whom I do | 


| 





The statement has been made that the Indians thought the law 
was unconstitutional, and therefore did not attempt to defend 
these suits. If we accept that as a good ground for a new trial, 
we will establish a rule of law. 

These people contended that the original act was unconstitu- 
tional, and they importuned Congress until we gave them author- 
ity to institute an appeal. It was tried in the Supreme Court of 
the United States and decided against them. They then went 
back to the Territory with full knowledge that the law had been 
held constitutional by the highest court of the land. They had 
excellent attorneys. One of the attorneys was a lawyer good 
enough to be selected by President McKinley as a district attor- 
ney for the southern district of the Indian Territory. 

Now, Mr. President, that there were frauds committed I have 
no doubt, and I will be the last man here or elsewhere to attempt 
to shield a fraudulent judgment against those Indian tribes. But 
that these Senators are not after the fraudulent judgments alone 
is made manifest by the fact that they refuse to accept an amend- 
ment which authorizes the court to vacate judgments procured 
by fraud or perjury. 

I will tell the Senate whatis behind it. There were two judges, 
as has been stated here, for these respective tribes—Judge Clay- 
ton, whose principal session of court was held at South McAlis- 
ter, in the Choctaw Nation, and Judge Townsend, whose principal 
session of court was held at Ardmore, in the Chickasaw Nation. 
It so happened that Judge Townsend took one view of the law 
and Judge Clayton another view. This agreement originally dis- 
qualified both of these judges to try any of these proceedings to 
annul a judgment, because both of them had decided cases against 
the Indian tribes, and it is a matter not of suspicion, but con- 
viction, with the Indians that whoever decides a case against them 
decides it dishonestly. 

Mr. PLATT of Connecticut. Was not that provision in con- 
sonance with the provisions we make in a.great many instances 
in regard to an appellate court or a court of review, where we 
provide that a judge who has heard the case below shall not sit 
in the appeal? 

Mr. BAILEY. Of course he would not sit in the particular 
case which he decided, but it does not disqualify him to sit in 
another case which he did not decide. 

Mr. PLATT of Connecticut. Well, if the cases were practi- 
cally of the same nature would it not? 

Mr. BAILEY. These cases are not practically of the same na- 
ture. It is true that many of them involve the same questior 
but each case stands upon its own testimony; and while one case 
might be fully sustained by the testimony the very next one 
might completely fail. 

Mr. STEWART. The committee eliminated all that and pro- 
vided for an impartial course of procedure. The committee took 
the matter into consideration and made careful provision as to 


is, 


Mr. BAILEY. That, Mr. President,istrue. Judge Townsend, 
who tried, we will say, half these cases, held to one view 0: the 


law. Judge Clayton, who tried the other half, held to a different 
view. It so happened that many of the cases which were decided 


7 
1(i« 


in favor of the applicants by Judge Clayton were decided ad 
versely to the applicants by Judge Townsend, and other cases 


| decided adversely to the applicants before Judge Clayton were de- 
| cided favorably before Judge Townsend. 


Thus it happens, as 1 
always will when you have two courts trying the same question 
without any final appeal to acourt that can harmonize their con 
flicting opinions, there were two rules under which these peop!c 
were adjudicated. ‘ 
Now, if you establish the one court, consisting, as this bill pro- 
vides, of three judges, there will be but one rule; and what will 


| happen? If that court adopts the view of Judge Towns* nd, it 


must then exclude all of the people admitted upon the « pposite 
view of Judge Clayton, or if it adopts the view of Judge ¢ layton 
it must then exclude all of the men admitted under the opposite 
view of Judge Townsend. The result is that under any view 
adopted by this new court it must hold that at least half of these 
applicants are not entitled, as a matter of law, totheir judgments. 
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But mark you, Mr. President, although that court holds that 
the men who were admitted by Judge Townsend were not enti- 
tled, it can not then admit the men who ought to have been ad- 
mitted by him, under the new court’s view of the law; and I de- 
clare that this is the very purpose of the vague and indefinite 
proposition that a judgment rendered by a court of the United 
States shall be set aside upon a ground that would not be consid- 
ered on a hearing for a new trial in any court in Christendom. 
Neither the Senator from Nevada nor the Senator from Connec- 
ticut nor any other Senator on this floor will venture to assert 
that there is a court in the civilized world that would entertain a 
motion to set aside its judgment upon the vague and indefinite 
ground that it had done somebody an injustice. 

Mr. President, I am willing to go further than cases of fraud. 
If these gentlemen are seeking to destroy the judgments where 
there was no trial, I will agree to an amendment authorizing the 
court to set them aside upon a sufficient showing. Will the 
Senator from Nevada agree to that? 

Mr. STEWART. I could not make an agreement. The lan- 
guage there is the result of the consideration of the joint commit- 
tee who put it into the bill. The language was thought to be 
entirely adequate. It provides that they must show that injus- 
tice has been perpetrated in admitting persons who are not en- 
titled to be admitted. They have to make that showing because 
there was no trial or because there was fraud. No matter how it 
happened, they must show that injustice was done in admitting 
persons who ought not to have been admitted. I think that, hav- 
ing been tried by the judges who differed from each other as 
widely as they did, the judgment has not the solemnity that the 
judgment of a court would have. If one judge decided one way 
and another another way, it is high time that we should have 
some tribunal which can reconcile the matter and set it right. 

Mr. BAILEY. Did not Congress provide that tribunal at the 
time? Why require an American citizen to incur the labor and 
expense of prosecuting his rights before the courts which Con- 
gress had established and then say that Congress did not doits duty 
then and require them to undergo that expense and labor again? 

Let me tell the Senator from Nevada that both the judges who 
tried these cases have been reappointed to their respective posi- 
tions, and will he ask the Senate to believe—without seeking to 
introduce any partisanship into this question, will he ask hisown 
side to believe that judges who have been appointed by the one 
President would have been —— by his successor when 
they had robbed these people of what Mr. Bixby says is $20,000,- 
000 worth of property, and what the Senator from Connecticut 
says is $7,000,000 worth of property? 

Mr. PLATT of Connecticut. I said twenty. 

Mr. BAILEY. I understood the Senator to say seven. I will 
venture to say that $7,000,000 would be a very large estimate. 

Mr. PLATT of Connecticut. I took the statement as read as I 
came into the Senate, I think, from the Secretary of the Interior. 

Mr. BAILEY. No, it is not from the Secretary of the Interior, 
but from Mr. Bixby. 

Mr. PLATT of Connecticut. From Bixby, then. 

Mr. STEWART. The number of acres is given and it can be 
figured out. , 

Mr. BAILEY. Yes, and if it was not for the white people who 
have gone into that Territory that land would not be worth 50 
cents anacre. They have given it the value it possesses. They 
have gone there in good faith under the law of Congress passed 
six years ago. They have procured their judgments, and have 
improved their allotments, and it would be a shameful outrage 
now to set those judgments—some of them five years old—aside 
and take the improvements made under the sanction of a judg- 
ment of a United States court upon the vague and indefinite alle- 
gation that somebody had suffered some sort of an injustice. 

Mr. MORGAN. May I have the indulgence of the Senator 
from Texas for a moment? 

Mr. BAILEY. Certainly. 


INTEROCEANIC CANAL, 


Mr. MORGAN. I wish to state that it has been agreed by the 
Senators who are engaged on opposite sides of the canal bill that 
at 2 o’clock on Thursday of next week the bill and amendments 
shall be taken up and voted on without debate. I ask unanimous 
consent that that agreement may be made. 

The PRESIDING OFFICER (Mr. NELSON in the chair). Sen- 
atoms you have heard the request made by the Senator from Ala- 
ama, 
Mr. SPOONER. That means amendments now pending and 
which may be offered afterwards? 


Mr. MORGAN. Yes, sir. 

Mr. CULBERSON. lIask that the Chair shall state the sug- 
gestion of the Senator from Alabama, 

The PRESIDING OFFICER. As the Chair understands the 
request, it is to this effect: That a vote shall be taken one week 


XXXV—414 


from to-morrow at 2 0’clock in the afternoon on the bill com- 
monly called the Nicaragua Canal bill and the pending amend- 
ments and all amendments that may be offered at that time. 

Mr. MORGAN. Yes. 

Mr. KEAN. Without further debate? * 

Mr. MORGAN. Without debate. 

The PRESIDING OFFICER. Without further debate after 2 
o’clock. Is there ob;ection? 

Mr. PLATT of Connecticut. There is one thing that perhaps 
ought to be understood, and that is whether it cuts off an oppor- 
tunity to vote on any amendment which may be pending between 
now and Thursday a week, or whether all the amendments have 
to lie until that time before they are voted on. That question al- 
ways comes up in these unanimous-consent agreements. 

Mr. MORGAN. I know it does. 

Mr. PLATT of Connecticut. That should be fully understood. 

Mr. MORGAN. I would not take a vote on any amendment in 
the absence of the Senator from Ohio [Mr. Hanna], who is going 
— on a matter of personal interest to himself. I would have 
no objection to taking a vote sooner than that time on any amend- 
ment that might be offered, except that the amendments offered, 
with the exception of the one proposed by the Senator from 
Georgia, are so radical that they mean the adoption of one canal 
route or the other, particularly the amendment accredited to the 
Senator from Wisconsin [Mr. Spooner] reported by the minority 
of the committee. The amendment of the Senator from Georgia 
relates only to the agency through which the canal shall be con- 
structed, and I would be willing to take a vote upon that at any 
time which might be agreeable to the Senator from Ohio, but on 
the others I would not be willing to vote before 2 o’clock on 
Thursday because of his absence. 

Mr. SPOONER. That is right; but I shall want to offer some 
amendments to that amendment, not changing the nature of it at 
all, but perfecting it. 

Mr. MORGAN. Of course. The only thing is that we shall 
commence voting at 2 o’clock and vote on, without debate. 

The PRESIDING OFFICER. It is further understood that a 
vote on all the amendments except one, the amendment of the 
Senator from Georgia and amendments to that amendment, may 
be taken at any time prior—— 

Mr. ALDRICH. It is the other way. 

Mr. FRYE. Mr. President, lately in all these unanimous-con- 
sent agreements there have been no votes upon amendments be- 
tween the time when the consent was given and the time which 
arrived for action. In my judgment it is a great deal better that 
there should be no votes on any amendments until 2 o’clock on 
Thursday, if that is the time agreed upon. 

Mr. MORGAN. Then I will so frame my proposition. 

Mr. SPOONER. That is right. 

Mr. MORGAN _I will frame my proposition in that way, that 
there shall be no vote until Thursday at 2 o’clock, and that at 
that hour the bill and all the amendments shall be taken up and 
thereafter voted upon without debate. 

The PRESIDING OFFICER. The request of the Senator from 
Alabama, then, is that the final vote shall be taken upon the bill 
and pending amendments, and all amendments which may be of- 
fered, at 2 o’clock on Thursday, a week from to-morrow. 

Mr. MORGAN. Beginning at 2 o'clock. 

The PRESIDING OFFICER. Beginning at 2 o’clock. 

Mr. SPOONER. The amendments are limited to 2 o’clock. I 
suppose the agreement includes those offered after 2 o'clock and 
at any time until the final vote. 

Mr. MORGAN. Ofcourse; all amendments, either those pend- 
ing or those that may be offered. 

Mr. SPOONER. Until the bill is finally disposed of? 

Mr. MORGAN. Yes. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none. 


AGREEMENT WITH CHOCTAW AND CHICKASAW INDIANS. 


The Senate resumed the consideration of the motion of Mr. 
STEWART to reconsider the votes by which the bill (S. 4848) to 
ratify and confirm an agreement with the Choctaw and Chicka- 
saw tribes of Indians, and for other purposes, was passed. 

Mr. CULLOM. I should like very much to havea brief execu- 
tive session any time within a half hour, if I can getit. I am 
compelled to leave the Senate before 6 o’clock. 

Mr. BAILEY. Of course I desire to accommodate the Senator 
from Illinois. There is one more phase of this particular ques- 
tion that I desire to discuss. I am inclined to think that even as 
it stands it is plain enough, and I will consent to take the vote at 
once. I should like to have an understanding with the Senator 
from Nevada that if we should vote in the affirmative, then he 
agrees that the amendment I have offered may be adopted with- 
out further objection, and if we vote in the negative, that of 
course concludes the whole matter, 
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The PRESIDENT protempore. Doesthe Chair understand the 
Senator to assent to a vote now? 
Mr. BAILEY. Yes, sir. 
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The PRESIDENT pro tempore. The question is on agreeing to | 


the motion of the Senator from Nevada [Mr. STEwartT] to re- 
consider the votes by which Senate bill 4848 was ordered to a 
third reading and passed. 

Mr. JONES of Arkansas. Mr. President, I wish to take one 
minute. 

Mr. BAILEY. Very well, Mr. President. I will yield to the 
Senator from Arkansas. It may be that I will desire to say some- 
thing further. 

Mr. JONES of Arkansas. I want to state to the Senate the 
way this proposition appeals to me. 

The Chickasaws and Choctaws were each interested in the land 
of either nation. Suits were brought for citizenship against one 
nation or the other, and the other nation was not made a party to 
it. The Indians have always complained that both nations should 
have been parties to each of those suits, and that for that reason 
those judgments ought to be set aside or they ought to have a re- 
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under the agreement if decided against the anplicant would be 
final. 

Mr. BAILEY. I think the committee's action there is all right. 

Mr. STEWART. We worked that out, so that in case of a 
technical question decided against them they can have a hearing 
in the court right along. 

Then, as to the other trouble, that we should confine the casos 
to perjury and fraud, there may be other irregularities, but they 
must be made to appear tothe court. It is to be a court of three, 
and the language is not only that they must allege, but they must 


| make it appear to the court, that injustice has been done in admit- 


ting them to citizenship. I think that is a safe provision, and I 


| do not think the results will be very different, because if they 
| make it appear that injustice has been done they must show some- 


thing substantial, although it might not be actually fraud. Even 


| though it be no fraud it may be such a miscarriage of justice that, 


hearing on that question. They have contended for that for a | 
| important statement he makes, and that is how ‘he gets it.”’ 


long while. 

When this agreement came up to be made between the Choc- 
taws and the Chickasaws and the Government to get rid of cer- 
tain controverted questions between them and the Government, 
among other things they insisted that they should have an oppor- 
tunity to have that question passed on by a court. There was 
another question of procedure in which they thought there ought 
to be some change. Now, this provision goes into the bill: 

lor any reason other than those hereinbefore specified— 

The ones I have just referred to, where it— 
asa basis for said test suit, does injustice to either of said nations by according 
——— or enrollment to any person or persons not justly entitled 

-reto, et. 

The Senator from Texas proposes to strike out those words be- 
cause it permits either one of these tribes to go before this newly 


under the circumstances, a court would feel bound to intervene. 
I think there may be many cases of that kind here from the his- 
tory I get of it. 

Mr. BAILEY. Mr. President, the Senator from Nevada re- 
veals the whole trouble in the very last and the apparently un- 


His whole information comes from the Indians’ representatives, 
some of whom are good people and some of whom are not. I 
want to be entirely candid with the Senate. One of my neigh- 
bors is an attorney in many of these cases. He is as good a man 
as lever knew, and as honest a manasany ofus. I getmostof my 
information from him, who is interested as an attorney, the same 
as these gentlemen get theirs from the attorneys of the Indian 
tribes. 

Mr. STEWART. And they are just as reliable. 

Mr. BAILEY. I know some Indian attorneys are gentlemen 


' whom I would rely on, but this neighbor’s word I would take the 


constituted court, and show that injustice has been done in this | 
case or that case or the other, toward these people when citizen- | 
| direct charge that they were procured by fraud? I undertake to 


ship was accorded to any particular man. He proposes to limit 
these words to cases where they can show that injustice was done 
by perjury or fraud. 

Now,I believe that the appeal ought to be wider than perjury 
and fraud alone. If these people can go into this court that is to 
be newly constituted, and can show to the satisfaction of the 
court that injustice has been done in any particular case, I be- 
lieve that there should be a reexamination of that case. That is 
all it means. 

The difference between the proposition of the Senator from 
Texas and the one the committee proposes, and the one I believe 
is right. is that we propose that this examination shall not be 
confined to cases where there have been perjury and fraud alone, 
but where substantial injustice has been done to these people 
from other causes and they have made it to appear and the court 
is satisfied of that fact. That is all there is to it. 

Mr. BURTON. May I ask the Senator a question before he sits 
down? 

Mr. JONES of Arkansas. Certainly. 


same as [ would take my own, because I know he is a man of 
honor, and he tells me most of these cases have been fairly tried. 

Now, the appeal I wish to make to the Senate is this: Will you 
set the precedent of staining the character of your judges? Will 
you destroy the sanctity of judgments without first making the 


say that never before in the American Congress from the founda- 


| tion of this Government and never before in any other enlightened 


Mr. BURTON. I desire to know if the committee is a unit on | 
| pedigrees. Most of them are ancient tales that they tell; but you 


this prop sition. 
Mr. JONES of Arkansas. I understood so. 
Mr. STEWART. The joint committee is a unit. 
Mr. JONES of Arkansas. The joint committee agreed to it. 
Mr. STEWART. The joint committee is a unit. 
; Mr. PLATT of Connecticut. The joint committee of the 
101se—— 
Mr. JONES of Arkansas. The joint committee agreed to it. 


country was application made to the legislative department for a 
new trial upon such vague and indefinite grounds as these. These 
gentlemen are not more anxious to protect the Indians against 
fraud than Iam, and I have proposed an amendment which is 
ample for that purpose. I will go further, and I will agree to 
set aside judgments rendered by masters who were attorneys in 
related cases. 

I have made every kind of proposition to these gentlemen. 
Their whole contention in the beginning was that there had been 
wholesale fraud and perjury committed. Iam opposed to a leg- 
islated new trial, but I am willing to waive my general objec- 
tions to that in favor of the Indians, and I will agree to vest the 
court in the Indian Territory with the power to set aside every 
judgment that was procured by fraud or perjury. 

Mr. STEWART. Yousee how vague and indeterminate would 
be the attempt to prove perjury. Some of these men swear that 
they are not guilty of perjury. They come in with stories about 


could not convict them of perjury, even if they had been guilty 
of swearing falsely. It would be an impossibility to convict them 


| of perjury in a case where the pedigree of 4,000 people was in- 
' volved, all claiming to have Indian blood. It would be entirely 


Mr. BAILEY. If Senators are going into the action of the | 


committee, I wish to state that the Senator from Nevada agreed 
with me that these judgments ought not to be opened in this gen- 
eral and indefinite way, and I positively know that Mr. STEPHENS 
of Texas did not agree that they ought to have been opened in 
this way. When the statement is made that the joint committee 


was unanimous, I have his statement that it is an outrage to au- | 


thorize judgments to be vacated upon any such vague and indefi- | 


nite ground. 
Mr. STEWART. My first impression was like that of the Sen- 


conclusion that the report of the committee is right. 


useless to attempt to do so, although their statements would be a 
fraud in the legitimate sense of the term. 

The commissioners and officers of the Government have been 
before the committee session after session, and have given it as 
their opinion that many of these judgments—the great mass 0! 
them—were wrong; that many of the men in whose favor they 
were rendered were white men, never haying been connect: d 
with the tribe. That was the opinion of the Commission; and 
the Commission decided against pretty much all of them on the 
ground that they were white men and did not belong to the tribe, 
but the court reversed that decision. < : 

There seems to be a hardship in the matter, but I believe the 


ession wi | committee has arrived at about the proper conclusion. Not only 
ator from Texas, but after investigating it I have come to the | 


Mr. BAILEY. The Senator, of course, understands that I | 


would not go into the question of the committee except for the 
question of the Senator from Kansas [Mr. Burton]. The Sena- 
tor from Kansas knows as well as anybody on this floor that the 
Indians are pretty well able to take care of themselves, for he was 
their attorney for quite a while. 

Mr.STEWART. The committee acted in modifying the agree- 


ment with a view of reaching substantial justice. Having two | 


parties and having it goupon the record—those technical questions | 


has the committee determined it, but the Department has been 
consulted about a dozen times about it. We went down there 
with this proposition, and the solicitor of the Department lo: yked 
it — and thought that under it substantial justice could be ob- 
tained. 

Mr. BURTON. Mr. President, the Senator from Texas [Mr. 
BAILEY], in referring to myself, as I have been an attorney at one 
time for one of these tribes, might leave the impression that | 
was an attorney at the time these cases were being tried. 

Mr. BAILEY. I did not intend to create any such impression. 

Mr. BURTON, I-want to say that these judgments weuld not 
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have been rendered if I had been an attorney in thése cases. 
was an attorney afterwards. About 2,000,000 acres of land were 
involved in these cases. I have been surprised at some things the 
Senator from Texas has said; and that is a kind of quasi testi- 
mony here that some of these judgments were rendered regularly. 
I can not testify as having been enon I was not present when | 
any of the hearings were had. I happened to be counsel for the | 
Chickasaw Nation after these cases were over; I have been down | 
there a good deal, and if there was anybody in that country, 
white or black or red or any other color, who believed these judg- | 
ments were valid and just I could not find him. 

Mr. BAILEY. The Senator from Kansas was down there as 
an attorney, and he was not looking for that kind of testimony, 
as a matter of course. 

I thank the Senator from Kansas—if it will not interrupt him— | 
for saying that he was the attorney after these judgments were 
rendered, because that confirms my statement that they are four 
or five years old. The Senator has been in the Senate for now 
more than two years, and of course he has not been an attorney 
for Indians during that time. 

Mr. BURTON. The Senator is mistaken about how long I 
have been in the Senate. I have been in the Senate since a year 
ago last March. I have not been an attorney for the Chickasaw 
Nation since I have been in the Senate. 

Mr. BAILEY. Of course not. 

Mr. BURTON. But I was the attorney for a short time before 
that of the Chickasaw Nation. 

I want to say just a word in regard to these judgments. As I 
understand, the counsel for the Indians had assumed that the act 
was unconstitutional, and advised them in such a way as that 
practically no trials were had. That is my information. 

Mr. BAILEY. I will agree to an amendment authorizing them 
to open the judgments where there was no trial. 

Mr. BURTON. But, Mr. President, it might be very difficult 
to determine what was atrial. As I said, I understand the bill 
to propose that substantially these cases shall be heard de novo 
by a court to be constituted by the treaty. 

Mr. STEWART. Where they can show that injustice has been | 
done in admitting persons who are not members of the tribe. 

Mr. BURTON. That puts the burden upon the Indian to show 
that injustice has been done. There were instances where one 
who was claimed to be an Indian was an Irishman, as I am credi- 
bly advised, and others where he was a negro or a citizen who 
had lived there for years and had paid taxes as an Indian, but 
had never claimed to be an Indian, as in several cases they were 
pointed out to me when I was there. 

I want to say, in addition to that, that these cases were never | 
heard in such a way, as faras I am advised, to the end that judg- | 
ment should be rendered,as in ordinary cases at law. If the | 
Indians are required to show that injustice has been done, cer- | 
tainly under all the circumstances this bill ought to pass as it has | 
been reported. 

I am perfectly safe in making the statement, so far as the 
Chickasaw people are concerned, that the dominating influence 
down there, beginning with Governor Johnson and embracing | 
all the leading Indians, is not to shut out anybody who is a Chicka- 
saw Indian. There is no disposition to do that at all. I have 
never found in my relations with the Chickasaw Indians a single 
bit of effort at any time in that direction, and they know better 
than anybody else who are Chickasaw Indians. 

I can not speak so well for the Choctaws, because I do not hap- | 
pen to be acquainted with the governor of the Choctaws. Cer- 
tainly under the circumstances in which these cases come to us, 
having first been thrown out by the Dawes Commission—and I 
will say right here that the Dawes Commission understand the | 
people of the Territory and the relation of the Indians to the | 
white men better than anyone else down there—— 

| 


I 





Mr. BAILEY. Will it interrupt the Senator if I ask him a | 
question? 

Mr. BURTON. Not at all. | 
_ Mr. BAILEY. Assuming that the Dawes Commission and the | 
judges are equally honest, equally able, which is the more apt to | 
have rendered a proper decision, the body that tried 20,000 cases 
in ninety days or the body that tried several hundred cases in two 
or three years? The Dawes Commission, according to the.state- 
ment of the chairman, had over 20,000 cases before it, which it 
had to decide in ninety days, and it decided them by the whole- | 
sale. The court had several years in which to try several hun- 
‘red cases. Assuming that they were equally honest and equally 
wise, which would be the more apt to render a r decision? 

Mr. HOAR. If I may make one ee right there, I wish | 
to say that Henry L. Dawes, of the Commission, is a citizen of | 
lny State. Mr. Henry L. Dawes was in this Senate and in the 
House of Representatives for thirty-six years, and studied the In- 
‘ian problem during all that time. 

Mr. BAILEY. But he did not study Indian genealogy. 
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rather have his judgment on any such question than that of any 
other single man I know of. 

Mr. BAILEY. Rather than that of any court with the testi- 
mony before it. I want to say to the Senator from Massachusetts 
that while he exceeds me in admiration for ex-Senator Dawes, he 
does not exceed me in respect for him. I believe he is just as 
honest a man as the Senator from Massachusetts thinks he is; but 


/no honest man could decide 20,000 cases in ninety days, and no 


commission composed of honest men could do so. The Commis- 
sion pursued the only course open to them. They could not con- 
sider them all, and they rejected them all, leaving them to be 
decided by the courts. 

Mr. BURTON. No one can state, I had almost said a fallacy, 
or even a truth for that matter, as strongly as my friend from 
Texas. The facts are that Arkansas and Texas just emptied 
themselves into the Indian Territory, and it did not take very 
long to throw most of their cases out. 

The members of the Dawes Commission who gave considera- 
tion to these cases are just as honest—and I had almost said as 
able—as our great friend Dawes from Massachusetts. They un- 
derstand better than anybody else the nature of these fraudulent 
applications, and they knew good and well that the applicants 
were not Chickasaw Indians. 

The Chickasaw Indians know who are Chickasaw Indians; 
and they got at the truth of this matter. I do insist that no harm 
can come to these litigants if they are Chickasaw Indians. They 
will have no trouble, and no Chickasaw Indian will have any 
trouble in establishing his claim to his share of this land. If the 
matter is left where it is now, you have got to prove fraud or 
perjury; a great many of these cases will fail; and, in my opinion, 
a very great wrong will be done, provided it goes through in that 
shape. But I am as well satisfied as I am that I am standing on 
this floor that if this amendment does go on the bill that treaty 
will never be ratified by the Choctaws and Chickasaws. 

Mr. PLATT of Connecticut. Mr. President-—— 

Mr. CULLOM. If the Senator will allow me, I wish to say 
that I desire an executive session this evening. I shall be obliged 
to leave the Chamber in a little while, and if this discussion is to 


| go on at length—— 


Mr. STEWART. It will not go on long now. 

Mr. CULLOM. I should like to have an executive session. 

Mr. PLATT of Connecticut. I only wish to make one observa- 
tion, which I failed to make when I made a statement of this 
case, 

You would suppose that the Choctaw and Chickasaw nations 


| were the persons who were entitled to determine who were en- 


titled to citizenship among them. That would be the natural 
supposition, but the United States has assumed it and put it in 
the first place in the hands of the Commission, and in the sec- 
ond place, if an appeal was granted, put it in its own court. 

The Choctaw Nation and the Chickasaw Nation have courts, 
and if this question had been left there they would have decided 
it for themselves; but now that we take it away from them, take 


| it away from their own courts, they insist that a great injustice 


has been done. It seemsto me we can make no mistake in allow- 


| ing them to have a review of the case. 


The PRESIDENT pro tempore. The question is, Will the Sen- 
ate agzee to reconsider the vote by which the bill was passed? 

Mr. BAILEY. One moment, Mr. President. In order to meet 
every possible suggestion, I am going, if the bill is reconsidered, 
to substitute the words ‘‘false swearing’’ for * perjury,” and 
add ‘*‘ mistake;’’ so that if an Indian has lost judgment by any 


| kind of false swearing, or by even an honest mistake, it will give 
| him a new trial. 


The PRESIDENT protempore. The question is, Shall the vote 
by which the bill was passed be reconsidered? 

Mr. BAILEY. I do not believe that my duty will allow me to 
suffer this question to be decided without a roll call: and the 
trouble about that is that it cuts off the Senator from Illinois. 

Mr. CULLOM. I suggest to the Senator, if he desires a roll 
call, that the further consideration of the subject be postponed 
until to-morrow. 

Mr. BAILEY. Iam willing. 

Mr. STEWART. I would not object to that if we could have 
an assurance that the matter could be concluded to-morrow. 

Mr. BAILEY. I could call for the yeas and nays and then ask 
unanimous consent that the matter go over until to-morrow. 

The yeas and nays were ordered. 

Mr. BAILEY. Now, Mr. President, I ask that the matter go 
over until to-morrow. 

Mr. STEWART. I should like to have some understanding 
that ifitis to go over until to-morrow it shall then be disposed of. 

Mr. BAILEY. The roll call having been ordered, it will be 


the first thing in the morning. 


Mr. PLATT of Connecticut. The question will still be open to 


debate. I donot see why there should be such intense haste about 


Mr. HOAR. He is an honest and a wise man, and I would ' deciding a matter which, as I said, involves $20,000,000, as stated 
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in the letter which was read here, or even $10,000,000. It seems 
to me it is worthy of thorough discussion. 
Mr. STEWART. Very well; let it go over. 
EXECUTIVE SESSION. 


Mr. CULLOM. I move that the Senate proceed to the consid- | 
eration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After eight minutes spent in 
executive session the doors were reopened, and (at 5 o’clock and 
35 minutes p. m.) the Senate adjourned until to-morrow, Thurs- 
day, June 12, 1902, at 12 o’clock meridian. 





CONFIRMATIONS. 
Executive nominations confirmed by the Senate June 11, 1902. 
CONSULS. 
Frank W. Mahin, of Iowa, now consul at Reichenberg, Austria, 
to be consul of the United States at Nottingham, England. 

Silas C. McFarland, of Iowa. now consul at Nottingham, Eng- | 
land, to be consul of the United States at Reichenberg, Austria. | 
COLLECTOR OF CUSTOMS. 

William F. Stone, of Maryland, to be collector of customs for 
the district of Baltimore, in the State of Maryland. 

SURVEYORS OF CUSTOMS. 

James C, Ford, of Tennessee, to be surveyor of customs for the 
port of Knoxville, in the State of Tennessee. 

Robert A. Ravenscroft, of Maryland, to be surveyor of customs 
in the district of Baltimore, in the State of Maryland. 

NAVAL OFFICER OF CUSTOMS. 


William T. Malster, of Maryland, to be naval officer of customs 
in the District of Baltimore, in the State of Maryland. 


UNITED STATES ATTORNEY. 


John C. Rose, of Maryland, to be United States attorney for 
the district of Maryland. 


APPRAISER OF MERCHANDISE. 


C. Ross Mace, of Maryland, to be appraiser of merchandise in 
the district of Baltimore, in the State of Maryland. 


COLLECTOR OF INTERNAL REVENUE, 


Phillips Lee Goldsborough, of Maryland, to be collector of in- 
ternal] revenue for the district of Maryland. 


MARSHALS, 


John F. Langhammer, of Maryland, to be United States marshal 
for the district of Maryland. 

William L. Morsey, of Missouri, to be United States marshal 
for the eastern district of Missouri. 

POSTMASTERS. 

George E. Sapp, to be postmaster at Pecos, in the county of | 
Reeves and State of Texas. 

Addison H. Frizzell, to be postmaster at Groveton, in the county | 
of Coos and State of New Hampshire. 

W.S. Waite, to be postmaster at Eastman, in the county of | 
Dodge and State of Georgia. 

John Beaty, to be postmaster at Waxahachie, in the county of 
Ellis and State of Texas. . 

George G. Clifford, to be postmaster at San Antonio, in the | 
county of Bexar and State of Texas. 

Gomer 8. Williams, to be postmaster at Cisco, in the county of 
Eastland and State of Texas. 











HOUSE OF REPRESENTATIVES. 
WEDNESDAY, June 11, 1902. 


The House met at 12 o’clock m. 

Prayer by the Chaplain, Rev. HeENry N. Coupgen, D. D. 

The Journal of yesterday’s proceedings was read and approved. 

FUR-BEARING ANIMALS IN ALASKA, 

Mr. McCALL. Mr. Speaker, I ask unanimous consent to file 
the views of the minority upon the bill H. R. 18387, being the bill 
relating to fur-bearing animals in Alaska. 

The SPEAKER. The gentleman from Massachusetts asks | 
unanimous consent to file the views of the minority on the bill 
the title of which the Clerk will report. 

Mr. McCALL. And I ask that we may have leave to file this 
at any time to-day. 

The SPEAKER. The gentleman couples with his request that 
he be permitted to file these views during this day. 

The Clerk read as follows: 

A bill (H. R. 13387) relating to fur-bearing animals in Alaska. 


The SPEAKER. Is there objection? [After a pause.] The 


Chair hears none, and it is so ordered. 
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ORDER OF BUSINESS. 


Mr. HAY. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. HAY. To call upa resolution of inquiry which has be- 
come privileged. 

The SPEAKER. Is it a privileged resolution? 

Mr. HAY. Yes, sir; a resolution of inquiry. 

The SPEAKER. The Chairis of opinion, however, that the 
special order will now shut off such a resolution. The Chair has 
held back requests for unanimous consent and other requests this 
morning, in order that the committee inwharge of the floor may 
hold it. The rule requires that this be in order immediately 
after the reading of the Journal on each day. The Chair, there- 
fore, feels compelled under the rule to recognize the gentleman 
from Michigan. 

Mr. CORLISS. I move that the House resolve itself into Com- 
mittee of the Whole House on the state of the Union. 

The SPEAKER. Under this rule the House resolves itself into 
Committee of the Whole House on the state of the Union with- 
out motion. Therefore the House will resolve itself into Com- 
mittee of the Whole House on the state of the Union, in pursu- 
ance of the rule. 

PACIFIC CABLE. 


The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union, Mr. LAcgy in the chair. 

The CHAIRMAN. The House isin Committee of the Whole 
House on the state of the Union for the consideration of the bill 
the title of which the Clerk will report. 

The Clerk read as follows: 

A bill (H. R. 5) to authorize the construction, operation, and maintenance 
of telegraphic cables between the United States of America and Hawaii, 
Guam, and the Philippine Islands, and other countries, and to promote com- 
merce, 

Mr. CORLISS. Mr. Chairman, I would like to inquire just 
how much time I consumed on yesterday? I understand, one hour, 

The CHAIRMAN. Sixty minutes. 

Mr. CORLISS. Mr. Chairman, I think I demonstrated yester- 
day from the evidence of experts that only one cable from our 


| country to Manila at the present time was necessary, because 


there are two other cables in existence thatcan be utilized in case 
of an emergency. I conclusively established the fact, from ex- 
pert testimony and from parties who are competent to make a 
bid, that a cable can be built, including cable ships—two of them, 
and only one is necessary—for less than $10,000,000; and I simply 
want to call the attention of members to the further fact that 


| Great Britain is building a cable through the Pacific as long as 
| ours will be and the contract is only $8,900,000. 


I have conclusively shown from the testimony of experts that 
this cable can be operated for about $350,000 per annum, not 
taking into consideration the interest on the capital. Now, you 
gentlemen do not want to conceive that we are going to have a 
great army of men employed by the Government through this. 
There are only five stations embraced within this project. a 
Fifty 
men employed will supply the necessary service to operate these 
five stations. So that it does not require a large number of Goy- 
It is a peculiar utility; one that the Gov- 


in our country. 

It does not infringe upon the right or the interest of any Amer- 
ican capitalist. Unless the Government undertakes this work— 
and mark what I say—unless the Government undertakes this 
work you can not secure the erection of a cable plant upon the 
California shore, which is as necessary as a battle ship—as neces- 
sary as a navy-yard—more so, because there are navy-yards that 
can, in case of necessity, repair battle ships, but there is no cable 
plant upon the Pacific coast that can repair a cable during war. 

There are no cable ships owned by our Government at the 
present time that can repair a cable in case it is cut in war or in 
peace. During the Spanish war our Government was hamiliated 
to the necessity of asking a cable ship that happened fortunately 
in our waters to go down to Key West and lay a cable from Key 
West to Dry Tortugas, 60 miles. An English cable ship, at an 
expense of $70,000, laid 60 miles of cable for our Government. 


| Could you do that if you were at war with Great Britain? 


Now, one word with reference to the cable between Hongkong 
and Manila, and the members here ought to think of that ques 


‘tion. I hold in my hand the Washington Post of June 2, in which 


it is stated, upon the authority of the Commercial Cable Com- 
any, that the only cable between Hongkong and Manila had been 
xroken. Do you know that not a word or a message can be sent 


| to our people in the islands of the Philippines, that it is absolutely 
| in darkness so far as cable communication is concerned, 
| been since the Ist day of June? 


and has 


The fact that the Commercial Cab le Company makes this an 


‘ nouncement shows to you, as it shows to me, that they are the 
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people in this country in touch with that great corporation. God 


Almighty, for some cause, has severed that cable as an example 
to the representatives of our people, showing to them the dan- 
gers of interruption of cable communication. Are you aware 
that the War Department has ordered battle ships to be used as 
dispatch boats to carry messages from Hongkong to Manila? Of 
course, we sit here and do not mind anything about it, and yet that 
costs nearly $2,000 a day. These dispatch boats are running be- 
tween Hongkong and Manila to carry messages between the offi- 
cers and aliens and their friends at home because we have no 
communication with Manila. 

I speak of it for this reason. The Eastern Cable Company have 
had that cable for many years. They have had exclusive control 
of the communication from our Government, and, as stated by 
Mr. Squiers, they have received, on the basis of 40 cents a word, 
which they charge from Hongkong to Manila, $72,000 a year for 
the use of that little strand, amounting to $288,000 in four years; 
and yet they leave this Government in a condition so that the 
breakage of simply one strand leaves us with no communication 
with that archipelago with 10,000,000 people upon it. 

If they are looking out for the interests of our Government, do 
not you think they would have placed their cable line in a condi- 
tion so that they would have fortified against this very accident? 
I submit whether our Government can afford to be subjected to 
the control and neglect of such a monopoly. 

Mr. Chairman, how much time have I occupied? 

The CHAIRMAN. The gentleman has occupied one hour and 
seven minutes. 

Mr. CORLISS. At the end of eight minutes more I would like 
to be notified. 

Mr. Chairman, there is this bugbear of government ownership 
here, and it speaks out on all occasions. I donot blame members 
for appealing against Government ownership. It is natural, and 
I am not in favor of the Government going into the ownership of 
railroads and telegraph lines generally. This is an entirely dif- 
ferent thing. It is an absolute necessity. I have in my posses- 
sion a letter which I will ask the gentleman from Pennsylvania 
to read, a letter he has from the man who at one time was seek- 
ing to get this right—that is Mr. Scrymser. He has constructed 
12,000 miles of cable, extending from our country to foreign coun- 
tries. He desired to construct this cable line, and for some years 
sought the right to do so. 

The Senate passed a bill carrying a specific subsidy to that con- 
cern to build this cable line, but the House refused to consider it. 
Subsequently, in the Fifty-sixth Congress, the Senate passed the 
Government-ownership bill, providing for the Government to lay 
a cable from California to Hawaii, and the gentleman from Iili- 
nois [Mr. CANNON] was the instrument through which that was 
defeated in this House. It has caused a loss of more money than 
the whole cable would have cost. It has cost our Government to 
send communications to Hawaii by ship more than that cable 
would have cost, during the Fifty-sixth Congress, had that amend- 
ment to the sundry civil bill been permitted to pass this House. 

Will you stand here and continue, just because you include 

something for the Government to do, to hold back the progress of 
this nation? I want to call your attention tosome things that you 
have done in other bills. At this very session gentlemen on this 
side of the House voted to put in the river and harbor bill an ap- 
propriation authorizing the Government to go into the dredging 
business, because up in Cleveland they had organized a combina- 
tion to raise the price of dredging to the Government, and you 
authorized the Secretary of War to build a dredging machine and 
go into that business, you call that paternalism? You have 
done another thing. 
_ This very session you have authorized the Government to build 
its battle ships in the Government navy-yards, and you did soeven 
over the ruling of the chairman of the Committee of the Whole. 
Do you call that paternalism? Far more than that. There are 
other matters of the same character that you have authorized the 
Government officers to take hold of. For instance, you ordered 
the Secretary of the Navy, in case he could not secure armor plate, 
to build a factory for the construction of armor plate. My God, 
gentlemen, if those things are necessary to break down combina- 
tions—if such things are necessary to give the Government the 
right to avail itself of public utilities at a reasonable price, how 
much more important this measure is to the American people! 

I say to you that there is no interest, no capital, no company 
or organization in our country that will lay this cable except the 
United States Government, barring the Eastern Cable Company 
and its American ally. 

And now one wore and I will conclude. These parties say that 
they have gone on and made a contract for a cable; that they are 
going on to do the work. They are acting without authority of 
law, without regulation of the Government. They asked the 
President for the necessary authority, and he vebened to give it 
to them, and submitted the question to Congress, 


But now I say to you that I have within twenty-four hours 
received the information that not a solitary foot of the cable pro- 

sed to be laid by Mr. Mackay’s company from California to 

awaii has yet been made. That information comes to me from 
a source that is reliable, and I defy Mr. Mackay or any other per- 
son to say one foot of that cable has yet been made. This infor- 
mation comes from a man connected with the company that has 
the contract to make the cable, and his reason for saying that it 
has not been made is this, that his company has contracts for 
cables amounting to over 30,000 miles, and therefore they have 
not reached this cable. They can not make it quicker for our 
Government than our own plant can. 
Is there any need of our turning this matter over to those par- 
ties? Is there any haste in it? Are we going to leave the people 
forever in darkness out there, subject to the dictation of this cor- 
poration? God forbid! If the Government be given control of 
this enterprise, we shall advance our interests in trade, in mili- 
tary power, in national influence, and shall break down monopoly. 
Turn the enterprise over to these other parties and you bloc x the 
wheels of progress. I submit for your information a letter from 
Captain Squier with reference to the Manila-Hongkong cable: 


WASHINGTON, D. C., June 6, 1902. 
Hon. Joun B. Cortiss, 
House of Representatives, Washington, D. C. 

DEAR Sik: I have the honor to acknowledge your letter of the 4th instant 
asking for additional information relative to the proposed trans-Pacific cable, 
namely, ‘** What, in your judgment, is the effect of the present interruption 
of cable communication between Manila and Hongkong upon our interests 
in the Philippine Islands and what means may be taken to guard against this 


danger in the future?” 
e Philippine prckigeinge te connected to the telegraph system of the 
world by a single line from nila to Hongkong, at present interrupted, en- 


tirely isolating this archipelago except by commercial steamers or Govern- 
ment dispatch boats. 

Ever since the American occupation of the Philippines it has been a matter 
of deep solicitude to the Chief Signal Officer of the Army and War Depart- 
ment, to protect at the earliest moment, our commufications to this archi- 

lago by the laying of at least one additional connection as soon as possible, 

© prevent total interruption. 
he Philippine Archipelago is the only example in the world to-day ofa 
country ing over eight millions of people, which has not its tele- 
graphic cable communications protected by at least one duplicate line. 

Even the British colony of New Zealand has double cable connections to 
Australia, and before the year is out will have these connections further se- 
cured by a third line from Australia to Vancouver, in connection with the 
British Government trans-Pacific cable. 

The only reason why other cables have not been laid connecting the Phil- 
ippine Islands with the Asiatic coast is the existence of an exclusive conces- 
sion granted by the Crown of Spain to the Eastern Extension, Australasia 
and China Telegraph Company, which will not ultimately expire until the 
8th of May, 1940, which is held by that corporation to prevent any other cor- 
poration or government from landinga cable in the Philippine Islands. 

In answer to the first part of your question as to the effect of the present 
interruption of cable communications between Manila and Hongkong, it ap- 
pears that the laying of at least one additional cable connecting the Philip- 
pine Islands to the Asiatic coast is at the present moment a military and ad- 
ministrative necessity of such weight and possible value as to override all 
other considerations of any nature, and that such a cable line should be laid 
at once by this Government. 

The possible harm to our interests in the ee resulting from tele- 
graphic isolation can not be measured by any ordinary standards. 

he — dispatch boats require two days to reach Hongkong. 

Besides the great damage to our interests from a military, administrative, 
and political standpoint, from being cut off from the United States, it is of 
course ible that in case of any extraordinary calamity happening in the 
Philippines, such as the recent Martinique disaster, a great conflagration in 
Manila, a severe cholera epidemic, the loss of a troop transport, or a great 
typhoon, such as the Porto Rico hurricane, the loss and suffering from a hu- 
ae standpoint might easily prove terrible and, indeed, a national 
reproach. 

he amount of money involved in laying such a cable, therefore, seems of 
no reasonable consideration. 

The second part of your question is: 

‘*What means may be taken to guard against this danger in the future?’ 

1. Due to existing concessions, the United States Government itself is the 
only party besides the Eastern Extension, Australasia and China Telegraph 
Company which can lay such a cable from the Philippine Isiands to the 
Asiatic coast. 

2. Since the original concession peas by Spain included not only the 
Philippine Islands, but other Spanish islands in the Pacific Ocean,such as the 
Marshall Islands and the island of Guam, and since Spain has disposed of 
these islands in part to different parties, it must be ultimately a matter for 
the courts to decide as to what damage may be sustained. 

3. The German Government, by the purchase from Spain of the Marshall 
Islands, which are included in the concession referred to, stands practically 
in the same position in respect to the connection of these islands to the 
Asiatic coast under the concession as the United States does in so connecting 
the Philippine Islands. 

4. That the Government of Germany does not acknowledge the force of 
this exclusive concession with respect to the Marshall Islands is indicated by 
the terms of an agreement signed at Berlin July 24, 1901, between the Ger- 
man and Dutch Governments, whereby government cables are to be laid 
connecting the Palaos Islands and Marshall Islands with Shanghai, China, 
as well as with the Dutch East Indies. 

5. That the Government of France does not recognize the force of certain 
exclusive concessions from the Chinese Government to this same cable cor- 

ration for the coast of China is indicated by the fact that recently the 

rench Government has landed a Government cable on Chapel Island, off the 
city of Amoy, connecting her colonial possessions at Saigon, and later intends 
to continue such French Government cables to Shanghai, connecting with 
the Siberian lines under Russian control. 

6. Jogen has granted an exclusive concession to the Great Northern Tele- 
gra: h pany, a Danish corporation and an ally of the Eastern Extension 

ble Company, which will expire on December 27, 1902, yet which practi- 
cally extends for a period of ten years thereafter through a special prov ision 
contained therein which prevents the Japanese Government itself or = 
other Government or corporation other than the Great Northern Telegray 
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cable. . 
Since Germany has recently entered into an agreement to lay a Govern- 
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Company from connecting Japan to the Philippine Islands by a submarine | 
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its amendments to the bill (H. R. 13676) making appropriations 
for the support of the Military Academy for the fiscal year ending 


ment cable from the Marshall Islands so as to connect with Shanghai and | June 30, 1903, and for other purposes, disagreed to by the House 


France has recently laid a Government cable connecting Saigon to Amoy, it 
would seem reasonable to presume that this Government can also land a ca- 
ble on the Chinese coast 

An American Government cable should be laid from the northern part of 
the island of Luzon—such as at or near Aparri, which now has practically 
te Government land lines direct to Manila—to Amoy or Shanghai, 
China. 

The distance from Aparri to Amoy is approximately 450 miles, and the dis- 
tance from Aparri to Shanghai is approximately 800 miles. 

Shanghai, at the mouth of the great Yangtze River, is the New York of 
China. Itisand will be thecommercial center. A cable from northern Luzon 
direct to the small island of Gutzlaff,at the mouth of the Yangtze River, 
would give the Philippine Islands direct telegraphic communication with the 
present telegraph center of the Far East. 

At this point there are duplicate lines to Japan and duplicate or triplicate 
lines by two routes to Europe. At Shanghai the Northern Polegraph lines 
via Siberia and the Eastern Company's lines via the Mediterranean and 
India meet, and these cables land on this small island. 

It would appear, therefore, that although the line will be considerably 
longer. it would be better to lay the line direct to Shanghai for political and 
commercial reasons, just as the island of Haiti is connected by cable to New 
York City instead of to the coast of Florida, which would be much shorter. 

A cable landing at Amoy on Kulangso Island, now a forei concession, 
instead of at Shanghai, would give the strategic advantage of the exclusively 
controlled communication between our eastern military and naval base at 
Manila with our proposed coaling station at Amoy by a shorter route, but it 
would not so directly : each Japan nor give direct telegraph communication 
with the direct commercial city of China. 

Either one of these lines of cable can be laid by this Government at much 
less expense and saving of time than by any private corporation, since the 
Goxsesanens now has in the Philippine waters the cable kis Burnside, fully 
equipped. 

iT e Burnside has laid over 1,200 miles of Government cable connecting the 
different islands of the Philippine group, and has a trained staff which main- 
tains these Tines. It would be practically no extra expense to the Govern- 
ment to lay the cable to China, nor any additional expense to maintain it 
after it is laid, as the Burnside is required in Philippine waters to take care 
of the present interisland system. 


This cable can be made at the rate of 200 miles per month by American | 


manufacturers, who have furnished all of the 1,300 miles of cable now in use 
in the Philippines. 

As indicating the necessity for a Government-controlled cable, it is re- 
marked that although the present single cable line has been already inter- 
rupted for five days, and General Chaffee has at his command at Manilaa 
fully equipped American Government cable ship capable of repairing this 
cable as quickly and efficiently as any cable ship in the world, yet because 
the cable is private property he is powerless to repair it, and the United 
States Government must wait till the company’s repair ship, viz, the Sharad 
Usborne, stationed at Singapore, can be spared for the repair. 

Since this same ship also has the care of the company’s private cables west 
of Singapore to India, if she happens to be engaged on distant work at the 
time cf interruption of the Manila line the United States Government has 
to wait upon private interests until she can be spared. 

An anaiysis of the testimony submitted to the committees of Congress 
during the past few years having the trans-Pacific cable in charge clearly 
shows that this same span of cable connecting the Philippine Islands to China 
and Japan has been, is now, and will remain the pivotal link in the whole 
enterprise. 

It is about the exclusive concessions supposed to control this link and 
which opens the door to the East that the whete discussion of an American 
trans-Pacific cable has really revolved. 

It is the most important link in the trans-Pacific chain, and since it can 
be laid by this Government in six months with no additional facilities not 
now possessed its value as an insurance against further total isolation of the 
Philippines would be realized in the very near future and during the period 
of two or more years which the construction of the longer spans across the 


Pacific will necessarily require. : 
Very truly, yours, GEORGE 0O. SQUIER, 
Captain, Signal Corps, United States Army. 


Mr. Chairman, I reserve the balance of my time. 
MESSAGE FROM THE SENATE. 


} 


| on the floor of the House who listened to it. 


| 


of Representatives, had agreed to the conference asked by the 
House on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. WarrEN, Mr. Procror, and Mr. CockRELL 
as the conferees on the part of the Senate. 


PACIFIC CABLE, 


The committee resumed its session. 

Mr. ADAMSON. Mr. Chairman, I yield to the gentleman 
from Alabama | Mr. RicHARDSON] one hour, and more if he needs 
it; but if he should not consume the hour I reserve whatever may 
remain. : 

Mr. RICHARDSON of Alabama. . Mr. Chairman, I shall en- 
deavor to consume as small a portion of the time allotted to me as 
may be consistent with my duty as a member of the Interstate and 
Foreign Commerce Committee of this House. that reported this bill. 

This bill comes before this Committee of the Whole under very 
peculiar and quite extraordinary circumstances, I dare say that 
the able speech made by the distinguished chairman of the Com- 
mittee on Appropriations of this House {[Mr. CANNON] was noted 
yesterday, and its significance was apparent to every gentleman 
The statement of 
the gentleman from Illinois was to the effect that the apparent 
excess of appropriations at this session of Congress, exclusive of 
the sinking fund now in the Treasury, was over the estimated 


| revenues for 1903 $51,925,128, and he pointed to various projects 





The committee informally rose; and Mr. CRUMPACKER having | 


taken the chair as Speaker pro tempore, a message from the Sen- 
ate, by Mr. PARKINSON, its reading clerk, announced that the 
Senate had passed without amendment bills of the following titles: 

H. R. 5094. An act for the relief of the persons who sustained 


‘ ee ee SO . 
damage by the explosion of an ammunition chest of Battery F, | ; . . 
: ‘ 7 | ter that will necessarily and properly attract the attention of any 


Second United States Artillery, July 16, 1894; 

H.R. 8129. An act to amend sections 4076, 4078, and 4075 of the 
Revised Statutes; 

H.R. 11591. An act for relief of Stanley & Patterson, and to 
authorize a pay director of the United States Navy to issue a du- 
plicate check; and 

H. R. 11657. An act allowing the construction of a dam across 
the St. Lawrence River. 

The message also announced that the Senate had passed with 
amendments bill of the following title; in which the concurrence 
of the House of Representatives was requested: 

H. R. 14046. An act making appropriations for the naval service 
for the fiscal year ending June 30), 1903, and for other purposes. 

The message also announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House of 
Representatives was requested: 

S. 5882. An act granting an increase of pension to Merzellah 
Merrill; and 

S. 6030. An act authorizing the Newport Bridge, Belt and 
Terminal Railway Company to construct a bridge across the 
White River in Arkansas. 

The message also announced that the Senate had insisted upon 


and bills now pending before the House that would readily con- 
sume that amount. 

One of those references was to this bill, which will really and 
in fact, by the time the Government gets through with this mat- 
ter, should it undertake the construction of the Pacific cable. 
reach quite the sum of $20,000,000. I notice in the public prints this 
morning that another distinguished gentleman on the Committee 
on Appropriations of this House, the gentleman from Arkansas 
[Mr. McRag}, said that up to date we had expended in this Con- 
gress $750,000,000. Now, I say, these are peculiar circumstances 
and surroundings in connection with the bill now under considera- 
tion. 

My distinguished friend from Michigan [Mr. Cor iss] has said to 
me in the past, in the discussion of this matter, ‘* How is it possible 
that you can go for renomination before an Alabama constituency 
supporting such a monopoly as this commercial cable.’’ I now 
in reply ask him this question: ‘‘ How can you go before your 
Michigan canstituency, in view of the small excess in the Treas- 
ury and in view of the immense amount of money expended in 
this Republican Congress (unparalleled in the history of any 
Congress that has sat no longer than this has) and argue in favor 
of an additional appropriation for such an enterprise, to be 
charged up against the Government. when a private company is 
willing to assume all the responsibility and incur all the expense 
and risk?’’ Let him answer that before his Michigan constit- 
uency. He will find himself seriously embarrassed. 

There is another peculiar state of circumstances to which I wish 
to direct attention. We are in the midst, Mr. Chairman, of 
wonderful development, progress, and improvement—physical, 


| governmental, scientific, and otherwise. 


If it had been said to any gentleman on this floor twenty-five 
years ago that one of us could step into the adjoining cloakroom 
and easily talk with a man 1,000 miles away by telephone, and 
even identify and recognize his voice, scarcely anyone would have 
believed it; yet it is a fact; and I say the peculiar circumstances 
bearing upon a proper and thoughtful consideration of this mat- 


| gentleman who has given this question that full attention which 


he should, are the extracts that I have put myself to the trouble 


| of collating in order to submit for the consideration of this House. 


| several in this country. 


They are in relation to this wonderful wireless telegraph system 
which Marconi has discovered and is now daily improving. I say 
that there is no man here to-day who is pre to say to what 
extent that system will be a success. read these extracts as 
taken from the Century Magazine; some of them as I believe are 
prepared by Marconi himself, 

A certain commercial application of my system has already been achieved. 
In all seventy ships carry permanent installations, and there are over twen'y 
land stations in Great Britain and on the continent of Europe, besides 
To what further extent the system may be com 
mercially ception is not easy to foretell. My recent successful experiments 
between Poldhu and St. John’s, however, give great hopes of a regular trans 
Atlantic wireless telegraph service in the not too distant future. ie 

The grand scientific truth being demonstrated, Mr. Marconi now propo“ 


| to perfect the system so that it may be made applicable to commercial uses 


It only requires increased power at Poldhu to transmit signals to St. ~ >. 
Following upon that, additions to the same force will permit the eles! ni 
energy to be projected to the uttermost ends of the earth. Mr. maroon! 
hopes within a few months to be able to transact commercial telegraph b aa 
ness across the Atlantic. * * * Cecil Rhodesand he havealready discus 


‘**Marconigraphy ” as a means of bringing together the vast distances of the 
South African Continent, 
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The system has been found of great service for naval purposes. It is in- 


stalled on board 37 British war ships. In the late naval maneuvers its effi- 

ciency was demonstrated beyond question. Signals were transmitted from 

ship to ship over a distance of 160 miles. * * The Italian Navy adopted 

it at the very first, and the Russian Navy has just announced its determina- 

tion to follow the same course. . : 
+ 

Mr. Marconi also believes that his system may become a formidable com- 
petitor inst the ocean cables. * * * A trans-Atlantic cable represents 
an initial outlay of at least $3,000,000, besides the cost of its maintenance. 
Marconi station can be built for $60,000. Three of these, bringing the two 
worlds into contact, will cost only $180,000, while their maintenance should be 
insignificant. * * Though the first Atlantic cable was laid forty-three 
years ago, there are now 14 laid along the Atlantic bed, and in the whole 
world 1,769 telegraph cables, with a total length of almost 189,000 nautical 
miles, enough to girdie the earth seven times. The total value of the cables 
can not be easily commuted, but it is known that British capitalists have 

100,000,000 invested in cable stock. * * * Cable stocks declined shortly after 
arconi’s success was announced, and the Anglo-American Telegraph Com- 
pany restrained him from opeeng = Newfoundland. 

The New York Commercial of Monday, April 7, stated that J. Pierpont 
Morgan and other financiers closely identified with him were interested in 
the new Wireless aan Company of America. The company was incor- 
porated under the Jaws of New Jersey under a capital stock of $6,150,000. Its 
American rights included the whole of the United States, Cuba, Porto Rico, 
the Danish West Indies, Alaska, Aleutian Islands, Philippine Islands, Ha- 
waiian Islands, and all waters belonging thereto. Stations are reported to 
be building at Cape Cod, Cape Breton,and Tampa. Others are to be builton 
the Pacific coast. By means of these communications will be opened with 
the Orient and Russia. 


In speaking of the new company, Mr. Marconi said: 

The parent comanay is in London. It has sold no stock. It has analy 
sold the American rights. The two companies will work in harmony. The 
original lence semepany will carry the controlling interest and cooperate 
in all matters with the American company. Iam to receive $250,000 and 55 
per cent of the stock of the new company. 

Now, the question that I propound as a business proposition to 
this Committee of the Whole is, with the lights before us, with 
the pregnant probabilities that may result from these scientific 
investigations, are we prepared to say that we can justify our- 
selves by insisting that our Government under these doubtful and 
suggestive circumstances should own, build, and operate a cable 
line at a cost of fifteen or twenty millions of dollars in cash, every 
cent of which will become utterly useless and fruitless if Mar- 
coni’s system is a success? Is it not more in accordance with 
common sense and fidelity to the interests of the great masses of 
the people whom we represent on this floor to say ‘‘ No; we will 
not do that, but we will let this private company that has made 
a contract and is competent and ready, take that risk?’ We can 
easily then defend ourselves and protect the interests of the peo- 
ple whom we represent. I ask you if in the ordinary affairs and 
transactions of life that would not be the governing principle 
with you. If it is, it should control our judgment in this case. 
_— I will ask the Clerk to read the extracts which I send to the 
aesk, 

The Clerk read as follows: 


Sec. 5263. Any wages company now organized or which may hereafter 
be organized under the laws of any State shall have the right ‘to construct, 
maintain, and operate lines of telegraph * * * over, under, or across the 
navigable streams or waters of the United States. 

Src. 5266. Telegrams between the several departments of the Government 
and their officers and sqente in their transmission over the lines of any tele- 
graph company to which has been given the right of way, timber, or station 
lands from the public domain shall have priority over all other business, at 
such rates as the Postmaster-General shall annually fix. 

Sec. 5267. The United States may, for postal, military, or other purposes, 
purchase all the telegraph lines, property, and effects of any or all compa- 
nies actingunder * * this title,at an appraised value, to be ascertained 
by five competent, disinterested persons, two of whom shali be selected by the 


Postmaster-General of the United States, two by the company interested, and | 


one by the four so previously selected. 

Src. 5268. Before any telegraph company shall exercise any of the powers 
or privileges confer 
-_ . with the Postmaster-General of the restrictions and obligations required 

y law. 

Mr. RICHARDSON of Alabama. Mr. Chairman, I called at- 

tention to that post-roads act of 1866 because it is the law that 
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Francisco and China. To be content to accept from the United States Gov- 
ernment half rates for the transmission of governmental messages. 

2. To complete and put in operation its submarine cable from the State of 
California to the Hawaiian Islands on or before January 1, 1908, and to ex- 
tend and put in operation its said cable from the Hawaiian Islands to the 
rr Islands on or before January 1, 1905, it being undeistood that un- 
avoi le delays due to the necessity of taking soundings and to failure of 
contractors tocomply with their contracts shall be sufficient excuse for delay 
on the part of said company, provided said contracts call for the manufacture 
and laying of said cable to the Philippine Islands on or before January 1, 1905, 
excepting delays by reason of said soundings, which soundings said company 


here Y, 7. to make within a reasonable time, if the soundings already 
made by the Navy of the United States are not made accessible to said com- 
pany. 


8 To land said cable on American soil only, it being understood, however, 
that in case the depth of the ocean around the island of Guam be too great to 
allow a cable landing on that island, the landing may be elsewhere. 

4. To sell the said cable line and the property and effects of said company 
to said United States Government at any time at an appraised value to be 
ascertained by five competent disinterested persons, two of whom shall be 
selected by the Postmaster-General of the United States, two by the said 
company, and one by the four so previously selected. 

5. To transmit over its said cable telegrams between the several Depart- 
ments of the Government and their officers and agents at such rates as the 
Postmaster-General shall annually fix. 

6. To give priority to said govermental telegrams over all other business. 

7. Not to receive from any foreign government exclusive privileges which 
would prevent the establishment and operation of a cable of an American 
company in the jurisdiction of such foreign government. 

8. Not to consolidate or amalgamate with any other line or combine there- 
with for the purpose of regulating rates, except to make through rates. 

9. Togive to the Government of the United States similar privileges to those 
which by law, regulation, or agreement may be granted by the company to 
any other government. 

0. To allow the citizens of the United States to stand on an equal footing 
with those of any other country in the transmission of messages over the 
company’s lines. 

ll. To give precedence to messages in the following order: (a) Govern- 
ment messages; (b) service messages; (c) general telegraphic messages. 

12. To keep the line open for business daily while in working order, and 
subject to the foregoing order of precedence. All senders of messages shall 
be entitled to have them transmitted in the order in which they are received. 

13. If and whenever in the opinion of the Secretary of State an emergency 
shall have arisen in which it is expedient for the public service that the 
United States Government shall have control over the transmission of mes- 
sages by the company’scable, it shall be lawful for the Secretary of State, 
by warrant under his hand, to direct and cause the company’s cable and 

plant, or ce thereof, to be taken possession of in the name and on be- 
1alf of the United States Government, and to be used for the United States 

Government's service, and subject thereto for such ordinary service as to 

the said Secretary of State may seem fit, and in that event any person 

authorized by the said Secretary of State may enter upon the offices and 
lant of the company, or any of them, and take possession thereof, and use 
he same as aforesaid. 

The Secretary of State may, when he considers such an emergency as 
aforesaid to have arisen, instead of taking possession of the offices, cable, and 
ape of the company, or any of them, direct and authorize such persons as 

e may think fit to assume the control of the transmission of messages by the 
company’s cable, either wholly or partly, and in such manner as he muy di- 
rect; and such persons may enter upon the company’s premises accordingly, 
or the Secretary of State may direct the company to submit to him or any 
person authorized by him all telegrams tendered for transmission or arriv- 
ing by the company’s cable, or any class or classes of such telegrams, and to 
stop or delay the transmission of any telegrams, or deliver the same to him 
or his agent, and generally to-obey all such directions with reference to the 
transmission of telegrams as the Secretary of State may prescribe, and the 
company shall obey and conform to all such directions. 

In any such case as aforesaid, if the company show that during the exer- 
cise of any of the powers aforesaid their receipts from the cable, with respect 
to which the said powers have been exercised, have been less than their re- 
ceip’s from the same source during a corresponding period on the average 
of the last three years, the United States Government shall pay to the com- 
pany as compensation for any loss of profit sustained by the company by 
reason of the exercise by the Secretary of State of any of the powers hereby 
reserved, such sum as may be settled between the Secretary of State and the 
company by agreement, or, in case of difference, may be determined by arbi- 
tration, provided always that no such compensation as aforesaid shall be paid; 
if and so far asthe powers hereby reserved to the Secretary of State are 


| exercised for the purpose of preventing direct communication with any of 


; 7 Tnited § s rer nt’s ies, ‘ 2 wi “onse f tl 
by law such company shall file their written accept- | the United States Government's enemies, and save with the consent o 1e 


Secretary of State, no such compensation shall be paid; if and so far as the 
powers aforesaid are exercised for the purpose of preventing indirect or sup- 


| posed communication with any of the United States Government's enemies 


| or of 


governs in this case, and all the conditions and requirements that | 
are enunciated in those statutes have been fully and literally com- | 


plied with by the company proposing to build this cable. 
ask that the Clerk will read the following contract. 
The Clerk read as follows: 


This indenture, made this 8th day of February, in the year 1902, between 
the United States of America (hereinafter designated the ‘United States 
Government”), acting through the Secretary of the Treasury, of the first 
part, and the 
of New York (hereinafter designated ‘said company’), of the second part, 
witnesseth: 

That said United States Government has hereby let and rented to said 
company, and the said company has hereby hired and taken from the said 
United States Government, an office in the general post-office building at 
Honolulu, in the Hawaiian Islands, such office to be located in such part of 
the building and to be of such size as the Secretary of the Treasury may 
hereafter prescribe, and in consideration of the same, it, said Commercial 
Pacific Cable Company, hereby covenants and agrees that it will well and 
truly verform anc comply with the on covenants and agreements 
z me 16 United States c? America, to wit: Said company hereby covenants 
und agrees— 

_ |. To charge not exceeding 50 cents per word for the transmission of mes- 
Sages between San Francisco and Honolulu, and to reduce such rate to 35 
vents per word within two years after the proposed cable between San Fran- 
“isco and Honolulu is in operation. Tocharge not exceeding $1 per word for 
the transmission of messages between San Franciscoand Manila. Tocharge 
uu. exceeding $1 per word for the transmission of messages between San 


I now 


mmercial Pacific Cable Company, a corporation of the State | 


srotecting the interests of the United States Government under the 
apprehension of impending war. 

n estimating such compensation as in the last subclause provided, the ar- 
bitrator shail take into account all the circumstances of the case, including 
not only any such loss as aforesaid, but also any additional profit accruing to 
the company (whether from the use of the cable so taken possession of or 
controlled or from any other cables used by them) from the emergency 
which gave rise to the exercise of the powers aforesaid. And as regards the 
cable with respect to which the said powers have been exercised the receipts 
of the company during a period corresponding to that of the exercise of the 
said powers on the average of the last three years shall be deemed to be the 
receipts which the company would have taken during the period of the ex- 
ercise of the said powers had the powers not been exercised. 

And said company hereby covenants and agrees that it will vacate the said 
office atany time upon notice from the Treasury Department, and that in the 
meantime and until said notice said Commercial Pacific Cable Company will 
keep the same in good order and repair, without expense or cost to the Sec- 
retary of the Treasury. 

And said company hereby covenants to and with the United States of 
America that the United States of America may enforce the above obliga- 
tions, and each and all of them, by summary action of the Army or Navy or 
by a bill of injunction to be filed in any court of competent jurisdiction, or 
by a suit for damages, or by any of said remedies, as the United States of 
America may deem best. 

In witness whereof said Commercial Pacific Cable Company has caused 
these presents to be executed by its vice president and its seal to be attached 
by its secretary, and the Secretary of the Treasury has hereunto signed his 
name the day and year first above written. 

[SEAL.} CoMMERCIAL PActrFic CABLE COMPANY, 

By GEO. G. WARD, Vice-President, 

Attest: ALBERT BrcK, Secretary. 
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Mr. RICHARDSON of Alabama. 


Mr. Chairman, I have had 
read the post-roads act and the contract, the reading of which 
has just been concluded, to establish clearly and distinctly the 


foundation upon which this whole case rests. I know that it 
is contended in some cases that the post-roads act of 1866 does 
not apply, but by reading that act any gentleman who will 
carefully scan its meaning will see that it includes the lines 
across the waters of our Government. It is contended that it 
does not apply to cables, but that it embraces only land tele- 
grams. Then, if it does not do that, if it does not apply, this 
private company, the Commercial Pacific Cable Company, has 
voluntarily assumed and entered into these obligations with the 
Government, and no man would contend for a moment that the 
Government, with all of its powers, could not enforce it. You 
will notice in that contract one remarkable feature, and it is 
that the Government of the United States can vacate that con- 
tract at any time it pleases, but the same privilege is not extended 
to this private company. Now,I have listened, Mr. Chairman, 
to a good deal in the way and nature of patriotic pyrotechnics on 
this floor. Why, my distinguished friend from Michigan [Mr. 
CoRLIss] is not really in his natural and proper réle, the one 
that nature generously gave him, unless he is either ‘* dramatic 
or in some instances quite tragic.”’ 

Whenever this cable question comes up he sends out what 
might be commonly called an ** autobiography of himself ’’ to cor- 
respondents in advance of his speech. Who prepares that I will 
not say. That was done in the case of the speech he made on the 
floor of the House some months since. I hold in my hand a simi- 
lar speech, written upon “‘ yellow paper,’’ sent out before he took 
the floor upon this subject, and I havea right to use it, because it 
was intended for the public. The only different ‘‘ earmarks ’”’ ap- 
pearing upon this paper from those that I have seen of his so sent 
out to willing correspondents in the former discussions of this 
bill is this memoranda: 

To be released when CoRLIss speaks. 

Now, how it got out of its prison, how it escaped from its con- 
finement, who released it, who gave it liberty, I am not prepared 
tosay. At least it is here in my possession, and possession is nine 
points in the law. In this ‘‘ advance copy”’ of his speech my 
friend takes occasion to talk a great deal about ‘‘ American manu- 
factures and American ships and American-made cables.’’ That 
is all right and proper in its place. I have no comment to make 
upon that, and if I did my motives might be misconstrued; but 
addressed under these circumstances to the reasoning capacity 
and the common sense of this House, on a mere business proposi- 
tion, I say that it ought not to have any force or effect. Why, I 
do not believe in charging that Mr. Mackay “‘ stole’’ anything. I 
am told by gentlemen from California that Mr. Mackay is a man 
of exceptionally good character. Is there any necessity, in the 
discussion of this business proposition, to say that any man would 
‘steal’? anything? Itis unbecoming and ought and will be prop- 
erly rebuked by this House. 

Mr. CoarRLiss— 

I read now from this yellow paper— 


dramatically denounced private monopolies of this character and vehe- 
mently declared that the private interest now seeking to steal this public 
franchise was a gigantic octopus, seeking to fasten its tentacles upon Ameri- 
can soil for the purpose of sucking the lifeblood from the arteries of human 
energy, trade, and commerce. 

There is not a gentleman on the floor of this House who would 
not recognize that sentence as properly emanating from and be- 
longing to my friend from Michigan. 


sheet. 
larly complimentary editorial comments that was handed out to 
the correspondents in advance of the delivery of the speech. I 
am not saying that a member of Congress has not the right to do 
that, and no one would say that I have not the right to comment 
upon it when it is given to the public. Listen to this, as I find it 
in that advance sheet: 

God Almighty, declaimed Mr. Corttss in conclusion, with dramatic empha- 
sis, seemed to be working in a mysterious way to save the people of the 
United States from the clutch of this monopoly by breaking the single cable 
communication between Hongkong and Manila on June 2. 

Here we are at this very moment— 

He said— 
with 8,000,000 of people in the Philippines, our military and civil interests 
without communication, severed from all the world, and the battle ships of 
our Navy being used as dispatch boats to carry communications to our people. 

I beg, in connection with that, to read what the President of 
the United States said on a subject related to this only this morn- 
ing, as published in the Washington Post: 

My Dxar Srp: I beg to thank you for your kind letter of the 3lst ultimo, 
inclosing a memorial of the American Unitarian Association, passed at their 
annual meeting on May 22, 1902. I am happy to be able to say that the bill 
which has just passed the Senate will, if enacted into law, enable us to pro- 
ceed even more rapidly and efficiently than hitherto along the lines of secur- 
ing peace, prosperity, and personal liberty to the inhabitants of the Philip- 


Here is another one of | 
these dramatic scenes described in this advance yellow circular | 
This, you must remember, is a paper or speech with singu- | 


ine Islands. There is now almost no “policy of coercion” in the islands, 
use the insurrection has been so entirely overcome that, save ina very 

few places peace, and with peace the “ policy of conciliation and good will,” 
obtain throughout the Philippines. There has never been any coercion save 
such as was absolutely inevitable in putting a stop to an armed attack upon 
the sovereignty of the United States, which in its last stages became mere 


brigandage. 
you of my hearty sympathy with the 


With great regard, and assurin ) 
poze set forth in your letter and actuating the members of the American 


nitarian Association as regards peace and justice in the Philippines, I am, 


Very truly, yours, 
THEODORE ROOSEVELT. 


I read that communication in connection with the *‘ dramatic 
expression ’’ of my friend from Michigan invoking the coopera- 
tion and aid of this House in passing this bill because and on the 
ground that the building of the cable is alleged to be a military 
necessity. But the President of the United States says that peace 
has been restored there; that prosperity is following rapidly in its 
footsteps. Why, then, should we pass a bill of this kind, fasten- 
ing upon the Government the charge of $20,000,000 to build a 
cable for military purposes when the Chief Executive of our 
country says that peace reigns in the Philippines? 

Now, Mr. Chairman, what is the real proposition in this case? 
I believe there are only two. One is Government ownership and 
the other is private ownership. I understand from the gentle- 
man from Pennsylvania [Mr. DALZELL] that an amendment will 
be offered to this bill—what is known as the Hale bill—providing 
substantially the very conditions that have been read in that con- 
tract, save probably one. I submit that one exception to the 
business intelligence of this House. It is right and proper that 
the Postmaster-General shall fix the rates at which the Govern- 
ment messages shall becarried. Thatisallright. That is in our 
contract. But listen to this other condition: 

And such further conditions and terms as the President may deem proper. 

That is the Hale bill, and the objection we make to it is this: 
I put to you the proposition, if you were about to invest $12,000,- 
000 under a contract that specified the terms, would you intrust 
that $12,000,000 in the hands of any one single man, it matters 
not how honorable, how intelligent, how high his position might 
be in the Government, when he has to prescribe ‘‘ such further 
conditions and terms as he may deem proper?’’ 

I say there is not a business man in this House that would in- 
vest that amount of money on such uncertain and unsafe condi- 
tions and terms as that. That amendment or substitute means, 
Mr. Chairman and gentlemen of the committee, that no cable 
will be built from the United States to Manila. Iam in favor of 
a cable, and I believe that the universal sentiment among the 
members of this House is in favor of building a cable in one way 
or another, but as business men would you prescribe such terms 
as those—as the President may hereafter prescribe? I would be 

unwilling to delegate such powers to the President. Why, that 
would put it in his power to destroy the capital invested. 

Now, I say these are the two propositions that are before this 
House, and only these. Now, what is this proposition or contract 
that the Clerk has read. You have heard the contract read. You 
can not take the most competent.and qualified attorney represent- 
ing the interests of the Government to-day and draw a contract 
more in favor of the Government and that guards, protects, and 
safeguards its interest more than that contract does. In addition 
to that this company has done an extraordinary thing, which I 
will take occasion to mention. It has received from the manu- 

| facturers in England a guaranty of two years for the safe work- 
| ing of the cable when it is laid. 

Mr. HOPKINS. Will you allow me a question? 

Mr. RICHARDSON of Alabama. Certainly. , 

Mr. HOPKINS. Suppose the bill that is now pending be de- 
| feated, is it the opinion of the gentleman that that contract that 
| he has read is of a character that could be enforced by the Gov- 
ernment against this company? 

| Mr. RICHARDSON of Alabama. Thoroughly so. 

Mr. HOPKINS. Is the consideration enough on behalf of the 
Government of the United States te make it a valid binding con- 
tract in all of its provisions? ; 

Mr. RICHARDSON of Alabama. Yes; the consideration under 
| the law, I think, would be the benefit of the people. That would 
be the benefit coming from a governmental standpoint. 

Mr. HOPKINS. Could it be enforced against the company 
itself? t 

Mr. RICHARDSON of Alabama. I think so, beyond question. 

Mr. CORLISS. Let me ask my friend a question. 

Mr. RICHARDSON of Alabama. I am going to treat the gen- 
| tleman differently from the manner in which you treated me. 

am going to treat him in the Bible way, that ‘‘ you should do unto 
others as you would have others do unto you.” I asked you a 
| question while you had the floor and you declined to yield. - 

Mr. CORLISS. If you do not want to consent, I will not insist. 

Mr. RICHARDSON of Alabama. Go alongand ask your ques- 
tion, although you would not allow me to interrupt you. 
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Mr. CORLISS. I do so because the gentleman from Illinois is 
not as familiar with the facts in this matter asIam. Is not it 
true that the contract that you have read was submitted to the 
Attgrney-General, and the Attorney-General and the President 
and no other executive officer has any authority to act for the 
Government, and that there is no interest and no consideration 
proposed in it, and therefore it is null and void? Is not that true? 

Mr. RICHARDSON of Alabama. I do not so understand. 

Mr. CORLISS. It is a question of fact. 

Mr. RICHARDSON of Alabama. Is it not a fact, I will put 
the question to my friend, that you went before the Committee 
on the Judiciary asking for an injunction in this matter, and that 
they refused to grant it? 

Mr. CORLISS. On the contrary, I asked the Committee on the 
Judiciary to investigate a charge that I made under the antitrust 
law, and they said that that was for the Attorney-General. That 
is the fact in the matter of that investigation. But I say to my 
friend, and I ask him in all fairness as to this contract that he has 
read, if it was not submitted to the Attorney-General and the 
Attorney-General has it at his Department now. Is that not true? 

Mr. RICHARDSON of Alabama. Are you through? 

Mr. CORLISS. Is not that true? 

Mr. RICHARDSON of Alabama. I am going to answer you, 
although you did not treat me with courtesy and allow me to ask 
you a question on yesterday when you had an hour of time. 

Mr. CORLISS. I want to be fair with you. 

Mr. RICHARDSON of Alabama. I want to be fair, and I want 
to answer your question, but not in the way in which you may 
dictate it. 

Mr. CORLISS. I do not want to dictate anything. Is it not 
true that the Attorney-General has declined to consider that con- 
tract, that the President has declined to consider that contract, 
because they have popes to act? 

Mr. RICHARDSON of Alabama. You are taking up my time 
and making another speech, and you have already spoken an hour 
andahalf. My understanding of that is this: That the Attorney- 
General and other officers have refused to interfere in this matter 
at all. That is what I understand. 

Mr. CORLISS. That is right. 

Mr. RICHARDSON of Alabama. Whether the contract was 
merely submitted to these officers and they declined to act on it 
at all is an immaterial matter, for this Commercial Pacific Cable 
Company, proceeding under the post roads act of 1866, have en- 
tered into a contract under that law and filed it according to 
that law, and they are manufacturing and really building that 
cable. That is what they are doing. 

I will also say that this cable company that is making this 
cable over in England guarantees it for two years. There is not 
a company that ever laid a cable or ever made a cable to be laid 
that has ever guaranteed it over thirty days. That is the differ- 
ence you get in it. Now, what the situation is I started to say 
when my distinguished friend from Michigan interrupted me. 
Why, it is simply this: Here is a proposition, plain, unvarnished, 
and easily understood, that this Government is to engage in the 
cable business, build and own, operate, and use a Government 
cable from the coast of California to Manila, a distance of 8,000 
miles, and the estimate made by those that seem best informed 
before the committee was that its cost would not fall below 
$12,000,000, and more likely fifteen millions. It will cost $1,500,000 
per year for operating expenses. That is the proof before the 
committee, and the annual income is only $150,000. That is the 
annual income that has been estimated. 
_ Now, what is it on the other hand? 
Company, a private enterprise controlled by skillful men, men 
that have laid over 13,000 miles of cable, men that possess that 
knack that Admiral Bradford well described before the commit- 
tee, to build these cables—this company, headed by John W. 
Mackay proposes, without one dollar of subsidy or aid from the 
Government of the United States, to build, operate, and main- 
tain this cable line from the coast of California to Manila, in the 
Philippine Islands, by the 1st of January, 1905—a distance of 
more than 8,000 miles—in accordance with the terms expressed in 
their contract, under which every conceivable interest of the 
Government is carefully guarded and protected. The evidence 
was shown to you yesterday in the paper I submitted to the gen- 
tleman from Pennsylvania [Mr. DALZELL] who these subscribers 
were, and there were only two Englishmen or foreigners among 
them, and the balance, or a large majority, were Americans. 

Mr. THAYER. Will the gentleman dice me an interruption? 

Mr. RICHARDSON of Alabama. Yes. 

Mr. THAYER. I heard the gentleman say that the evidence 
before the committee was that it was demonstrated that it would 
cost a million and a half dollars per annum to maintain this 
cable. I would like to ask the gentleman upon what basis that 
estimate is made? 

Mr. RICHARDSON of Alabama. I do not know. 


The Commercial Cable 


I took what 








the experienced men who were witnesses said before the com- 
mittee. I have not studied cable manufacture. I am not an ex- 
pert, but I have learned, as a lawyer, to accept the testimony 
= credible witnesses, and believe men unless the contrary is 
shown. 

Now, what else is shown about this company, Mr. Chairman? 
Read the testimony; it is very voluminous; but the prevailing 
opinion of men who had knowledge and experience and judgment 
was that there would have to be a duplicate cable in certain con- 
tingencies. Why? Because the experience of the world shows 
that the cables break frequently, and in one instance where a 
break occurred it took eleven months to repair it, and it cost 
$500,000 to do it. Now, we are laying ourselves liable to all these 
things when we venture on Government ownership. Is it nota 
reasonable proposition that if this Government needs that cable, 
if there is any necessity for it—and surely, from what the Presi- 
dent has said, there is no need of it at present, not from a mili- 
tary standpoint—let them go along and lay the cable? The com- 
pany asks no subsidy—no aid from the Government. Let them 
take all the risk of breakage, all the risk of delays, and then, ac- 
cording to this contract, after it is laid, when the Government 
wants a cable and thinks it needs it, let it do the way we would do 
in a private affair, and, according to the contract, buy it of them 
at its appraised value. 

Why, gentlemen, I do not see how a business proposition could 
be made stronger than the mere statement of these facts. That 
is the condition and those are the terms—take it and buyit. And 
if war arises, if any emergency occurs so as to make it necessary, 
let the Secretary of State take possession of the cable and rent it 
or use it for the Government temporarily and pay what is a fair 
rental for it. And in addition to that, the Postmaster-General 
prescribes the rates. What fairer proposition Could be made? 
The Government is protected in every respect. 

Mr. SHACKLEFORD. Will the gentleman allow me? 

Mr. RICHARDSON of Alabama. Yes. 

Mr. SHACKLEFORD. Does the Government prescribe any 
rate except for Government messages? 

Mr. RICHARDSON of Alabama. No; not specifically. 

Mr. SHACKLEFORD. Then commerce would have no relief? 

Mr. RICHARDSON of Alabama. Oh, commerce has got that 
protection that underlies everything relating to commerce, com- 
petition. 

Mr. SHACKLEFORD. Is there any competition now? 

Mr. RICHARDSON of Alabama. Not right now; no. 

Mr.SHACKLEFORD. Doesthe gentleman think there will be? 

Mr. RICHARDSON of Alabama. Yes. Now, Mr. Chairman, 
I want to call attention—— 

Mr. SAMUEL W. SMITH. If it will not disturb the gentle- 
man, I would like to ask him a question. 

Mr. RICHARDSON of Alabama. Well? 

Mr. SAMUEL W. SMITH. Would the gentleman be in favor 
of putting the rates in the bill so that we might know what it 
would cost? ' 

Mr. RICHARDSON of Alabama. That might be a good thing 
to do. 
Mr. SAMUEL W. SMITH. Would the gentleman be in favor 
of it? 

Mr. RICHARDSON of Alabama. Yes; anything, if it can be 
done consistently with all interest to the company and the people, 
I would favor it. I am not advocating this matter of private 
ownership from anything except the very best interests of the 
public good. Isee no objection to the proposition of the gentle- 
man; but I was about, Mr. Chairman, to call attention to a point 
my friend the distinguished gentleman from Michigan [ Mr. Cor- 
Liss] labored most earnestly upon. I can not undertake to fol- 
low him in all these matters, but in reference to the concession 
in the Philippine Islands made to other cable companies ‘prior to 
the Spanish-American war it is a strange thing to me that when he 
referred to the Attorney-General’s opinions he did not get the lat- 
est opinion of the Attorney-General upon this direct question. I 
have it right here before me, and I want to call special attention 
to it. The gentleman read an opinion yesterday about Cuba, and 
stated that it was similar in principle to this, but I have the for- 
mer Attorney-General’s (Mr. Griggs’s) opinion upon the very 
question involved in this bill, and itisstrange that the gentleman 
from Michigan did not find it. 

It would be idle for me to follow the argument of the gentle- 
man from Michigan on the question, equities, and rights involved 
in certain concessions granted by Spain to certain cable companies 
in the Philippines. The same questions arose in Cuba and they 
were properly referred by Secretary of State to the permanent 
Government now established in Cuba. But, fortunately for the 
proper consideration of this important matter, all these questions, 
complications, and other Spanish rights in the Philippine Islands 
have been recently considered and passed on by the Attorney- 
General. Then why waste the time of this House? I know that 
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the Eastern Extension Company probably controls a greater 
length in nautical miles of cable lines than any other company in 
the world. It has connections and through tariff rates and com- 
municates with the world. It would be folly not to make these 
connections. The Commercial Pacific Cable Company has been 
negotiating for through rates with the Eastern Commercial Cable 
Company. It has no such right or connection or traffic arrange- 


ment with that foreign company that would exclude any other | 


company from the same privileges and enjoyments. I will read 
only an extract from the opinion of the Attorney-General. It is 
to be found in the Opinions of the Attorneys-General, volume 
23, page —. 
DEPARTMENT OF JUSTICE, July 27, 1900. 

The concession of the railroad company is similar to thatof thecable com- 
panies, and I therefore refer to the opinion of the Secretary of Waras throw- 
ing light upon your inguiries. In accordance with the views and for the 
reasons therein explained, Iam of the opinion that the contracts of conces- 
sion of the Cuban Submarine Telegrap Goupang. concerning cable from 
Habana to Santiago and from Habana to Manzanillo, also the three conces- 
sions to the Eastern Extension, Australasia and China Telegraph Company, 
Limited, concerning cables from Hongkong to Bolinao and from Bolinao to 
Manila and three cables from Luzon to Panay, Negros, and Cebu islands are 


not binding as contracts on the United States, Cuba, the Philippines, orother | 


government replacing Spain. 

Now, what becomes of all that elaborate legal ‘‘ card-house ”’ 
superstructure that the gentleman from Michigan constructed 
yesterday, apparently so thoroughly to his own satisfaction, when 
talking about the concessions that created this wonderful mo- 
nopoly? This opinion has been ratified by the present Attorney- 
General, the Hon. Mr. Knox. I will not read the whole opinion 
of Mr. Knox. It ison page 453, same book: 

I have examined the reasoning of my predecessor, and do not find it incor- 
rect; neither do I think it necessary to give reasons in addition to those 
already carefully set forth by him. 

And I say to this Committee of the Whole now, that the argu- 
ment made by the gentleman from Michigan on all this magnified 
question of concessions has just about as much foundation in 
truth and in fact as the arguments he has made about the status 
of Great Britain’s cables. 

Mr. MANN. May I ask the gentleman a question? 

Mr. RICHARDSON of Alabama. Certainly. 

Mr. MANN. As I understand it, the concession to the Eastern 
Extension Company, giving it and another company the privi- 
lege to build in the Philippine Islands, is declared by the Attor- 
ney-General not to be binding on the United States Government. 
Is that the effect of the opinion? 

Mr. RICHARDSON of Alabama. Yes; tha* is the effect of it. 

Mr. MANN. If that is the case, would the gentleman be of 
the opinion that a similar concession granted by China would be 
held to be binding in international law? 

Mr. RICHARDSON of Alabama. A similar concession granted 


by China or granted by this Government would not apply in the | 


case I have just read. 


Mr. MANN. Well, as I understand it, the Eastern Extension | 


Company claims that it has the sole right to land a cable on Chi- 


nese shores, and that is one of the main arguments in favor of | 


the Commercial Pacific Company building a cable, it having 


made arrangements with the Eastern Extension Company. Now, | 


if the concession of the Spanish Government to the Eastern Ex- 


tension Company for the sole privilege is not good, would not | 


the same reasoning prove that the other concession would not be 
good? 
Mr. RICHARDSON of Alabama. I do not think that I catch 


the whole purport of your question. I believe that Mr. Griggs | 


and Mr. Knox have stated the law in this case. A similar con- 
cession granted by China to the cable company would occupy en- 
tirely a different status from the concession granted by Spain in 
the Philippine Islands. 

Mr. = ANN. I quite agree with the gentleman from Alabama 
about that. 

Mr. RICHARDSON of Alabama. What else is there in this 
question? The concessions granted by Spain on the Philippine 
Islands are not binding on our Government. China is not under 
our control. You may wander off and put problematic questions 
to me—— 

Mr. MANN. I think the gentleman will concede that our com- 
mittee was substantially all agreed that that concession was not 
binding upon the Government. 

Mr. RICHARDSON of Alabama. Well, I must frankly say 
that I do not recall what the committee did think about that. I 
have not charged my mind particularly with matters not acted 
upon by the committee, and I do not know what they think. I 
simply and politely say that I am not prepared to speak about 
what each member of the committee thought. 


and in support of that position made this statement—minority 
report it is: 

The following disadvantages of a Government cable have occurred to the 
committee, and in the opinion of the committee they are controlling and 
sent, the conclusions now arrived at: 

1. The great first cost of establishing a Government trans-Pacific cable 
system—that is, $15,000,000. 

7 — ecemeatiael great annual cost of a Government cable, estimated 
at $1,500,000. 

3. The inability of the United States Government to land and operate a 
Government-owned cable either in Japan or China. 

4. That as a Government cable would not obtain traffic to and from China 
and Japan, its income would be limited to traffic to and from the Philippines 
and Hawaiian Islands, which at an outside estimate would not exceed $150,000 
| annually, while the annual expense would be $1,500,000. 

5. That, assuming that a Government cable could reach China and Japan 
and secure all the business which a private company might develop, still, if 
the experience of American cable companies in Central and South America 
is repeated in the Philippines, China. and Japan, as seems probable, 90 per 
| cent of the whole telegraph traffic will be ca¥ried on by less than 400 custom- 
ers, 300 of whom will be foreigners and the balance inhabitants of the 


| United States; so that the ——- to establish a Government cable sys- 

tem would mean a tax amount ng to an outlay of $15,000,000 and a large an- 
nual expense for the benefit of only 100 Americans and 300 foreign firms and 
corporations. 

That is what they are asking you to do in the ge of this 
| bill, to spend $15,000,000 for the benefit of 300 foreigners and 100 
American-born citizens. 

Mr. HENRY of Connecticut. When was that report made? 

Mr. RICHARDSON of Alabama. In the Fifty-sixth Congress. 

Mr. SHACKLEFORD. For what other purpose would for- 
eigners use our cable than to communicate with our people in the 
interests of commerce? : 

Mr. RICHARDSON of Alabama. Oh, I can not tell what a 
man is going to use a cable for, nor you can not either. 

Mr. SHACKLEFORD. Is it not manifest that it would be 
| used only in our commercial relations? 
| Mr. RICHARDSON of Alabama. That may be. I think it 
| would be so. But Iam reading just what this committee said 
| about it. They thought over it and deliberated about it, and I 
| do not know whether you agreed with them at that time or not; 
| but they thought over it, and this is the result of their opinion 
| and conclusion, that we would be expending $15,000,000 on the 
| part of this Government to benefit 300 Englishmen and 10) 
| Americans. Now, where is my friend from Michigan [Mr. 
| CorLIss} when he talks so much about foreign English capital 
| and capitalists? 
| Mr. MANN. Will the gentleman permit a question? 

Mr. RICHARDSON of Alabama. Certainly. 

Mr. MANN. Isup the gentleman is aware that the com- 
| mittee which venue that also reported in favor of spending 
| $300,000 a year for twenty years to benefit these 100 American 
citizens, and that some of us did not agree with them or with 
that idea? 

Mr. RICHARDSON of Alabama. The gentleman refers to the 
subsidy business? 

Mr. MANN. Yes. 

Mr. RICHARDSON of Alabama. Well, Iam opposed to the 
subsidy myself. 

Mr. MANN. The gentleman gives only a portion of the rea- 
soning of the committee. 

Mr. RICHARDSON of Alabama. I am reading what prac- 
tically bears on this economic question, as to whether the Gov- 
ernment should own, build, and operate this Pacific cable, and I 
| am not talking about the stibsidy of $300,000 or $350,000 or $400,000 
a year. Iam talking about the practical proposition we have to 
pass upon as an economic business question. Is it right and 
proper that this Government should invest $15,000,000 in these 
uncertainties, when a private company, full of enterprise and 
full of vigor and full of skill and energy, perfectly competent. 
stands willing and ready to give every guaranty and safeguard 
| that the Government could ask and go forward and build that 
| cable within the terms prescribed in their contract? That is the 

question. 
| Mr. MANN. I do not wish to take the gentleman’s time—— 
| Mr. RICHARDSON of Alabama. Not at all. 
| Mr. MANN. The gentleman read from the committee report 
| in the Fifty-sixth Congress that it would. be an annual expense 
of $1,500,000 to maintain and operate the cable. May I ask the 
| gentleman whether he thinks that it would cost anywhere near 
that sum for a private company to operate the cable? 

Mr. RICHARDSON of Alabama. I believe in all Government 
| enterprises—and I think the gentleman must have had the same 
| experience and made the same observation—it costs the Govern- 

ment more in all instances than it costs individuals. 
| Mr. MANN. Well, of course the gentleman knows that the 





Now, Mr. Chairman, I call the attention of the committee to | operation of a cable is a very simple matter. There are not very 
some other facts connected with this matter. This question was 
before Congress, I believe, in the Fifty-sixth Congress; and the 
Committee on Interstate and Foreign Commerce that had the 
question under consideration reported against this kind of a bill, 


| many people who can possibly be employed in operating a cable. 
Now, the committee capceta in the last Congress that it would 
cost a million and a half dollars, and they reported at the same 
time that the utmost amount of receipts that could possibly be 
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expected from the cable, counting the increased business, was 
$583,000. If the gentleman follows the same reasoning, he will 
find it hard to establish a reason now for a private company to 
build the cable. ; 

Mr. RICHARDSON of Alabama. I am not engaged in the 
business to-day of providing the ways and means for this private 
company to build thiscable. They want to build it, and the mat- 
ter of expense belongs to them, not me. I am engaged in the 
common-sense business proposition of passing upon this question 
as to whether it is to the interests of the Government to own and 
operate this cable or whether we should allow a private company 
to doit. That is all of it. 

The CHAIRMAN. I would state that the hour granted to the 

ntleman has expired. 

Mr. ADAMSON. Mr. Chairman, I yield the gentleman ten 
mitiutes more on condition that he quit allowing the other side to 
use his time for speeches. 

Mr. MANN. The gentleman is more courteous than usual. 

Mr. ADAMSON. I am as courteous as the gentleman from 
Michigan was yesterday. 

Mr. MANN. Less courteous than any other member of the 
House or himself at any other time. The gentleman is the last 
man in the House that I supposed would make a break like that. 

Mr. ADAMSON. That is not a break. The gentleman from 
Michigan [Mr. Cor.iss] has been speaking for three months here. 

Mr. RICHARDSON of Alabama. Mr. Chairman, in answer to 
all that the gentleman from Michigan said yesterday about what 
Great Britain had done, I am fortunately in possession of one of 
the most important books that I could eT submit to the con- 
sideration of this House—England’s Blue Book. It is the re- 
port made on March 26, 1902, of the Inter-Departmental Commis- 
sion on Cable Communications, appointed by the Parliament of 
Great Britain to investigate the relations between cable com- 
panies and the Government, and the future policy which the 
Government should pursue. The gentleman from Michigan [Mr. 
CorLIss] has voluminously and earnestly pointed us to the exam- 
ple and policy of Great Britain. By his own words he stands 
condemned. I first quote from the s h of the gentleman of 
Michigan delivered on the floor of the House on yesterday: 

Great Britain, after eight years, concluded to break down the monopoly 
possessed by an English corporation, the Eastern Cable Extension Company— 
a corporation that for years has monopolized all this territory. When Eng- 
land found that she was powerless to direct the affairs of this cable company 
in time of war she een a committee and finally, after years of discus- 
sion and investigation, ordered this cable laid from Vancouver by way of 
the Fiji and Fanning islands to New Zealand and Australia. 

That was the first break in the monopoly of the corporation to which I 
refer. That was the cause of the cutting down of the rate to our Govern- 
ment from $2.25 per word to $1.66 per word. It was not done by Mr. Mackay 
or his influence. Great Britain is a Government that looks into the future. 
She sets her stakes a hundred years in advance and her statesmen never 
falter in their onward march, in their tenacity and courage, looking toward 
her mastery of the sea. The only menace to Great Britain at the present 
time for the supremacy of the sea is the United States. 

We must follow her example or surrender the possibilities of the future. 


Great Britain has adopted submarine cable as a = of her military power. 
She paid $60,000,000 in one lump to buy cables that were owned by private 


companies. She operates to-day 20,(00 miles of srbmarine cables. besides | 
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the one that she is building through the Pacific. I have that on authority of | 


General Greely, who certified to the facts. 

It will be noted that the gentleman from Michigan says: ‘‘We 
must follow her [Great ee example or surrender the possi- 
bilities of the future.’’ She looks into the future and ‘‘sets her 
stakes one hundred years ahead.’’ It is quite probable, I fear, 
that the testimony of the able commission that made this recent 
report to the English Government will not be accepted by the 
gentleman from Michigan: 


We are strongly opposed to any scheme for the general purchase of private | 
* 


cables = the State. 

It is clear that the operation suggested is one of serious magnitude, even 
when a teduction is made for the reserve funds in the hands of the com- 
panies. Experience shows that the State does not obtain favorable terms 

or the transfer of property to itself, and that when the transfer is made, 
there is constant pressure for an increase in the wages of the working staff 
and for an indefinite reduction in rates. These objections would not be fatal 
if it were established that submarine cables would be more efficiently man- 
aged by the State than by private companies; but no serious attempt has 
been made to prove this point, and we ourselves are ee of a contrary 
opinion. Many of the cables touch on foreign territory, and it is evident 
that serious difficulty might arise if the British Government endeavored to 
work them by its own operators. 

As regards the future, we think that the normal a of this oe 
should be to encourage “free trade in cables,” and that departures shoul 
only be made from it where strong reasons of national interests exist. We 
do not desire to discuss the general question how far it is the function of a 
government tocompensate private industries, by subsidies or countervailing 
cull for the assistance rendered to their rivals by a foreign state. The 
case of cable messages is not altogether analogous to that of ordinary com- 
inodities. A strategic element enters into the question. We are of opinion 


that the ruling consideration in such cases must be the interests of the coun- | 


try asa whole; and we think that British companies should not be assisted 
at tho cost of the general taxpayer, or by the sacrifice of strategic advantages 
to the country at large, unicss such assistance is required for the preservation 


o res national interest—e. g., for the maintenance of a strategic line. 


The gentleman from Michigan would have the House believe 
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nies. This is what the English commission has to say on that 
subject: 

67. We feel it unnecessary to add, on our behalf, any further narrative of 
the companies’ history. Speaking generally, the impression left upon our 
mind is twofold. We think that they have rendered great service, commer- 
cially and strategically, to British interests. With a view, primarily, to 
their own revenue, but to the at incidental advantage of this country 
they built up a vast system of cable communications under British manage- 
ment. They obtained concessions from forei governments and under- 
standings with foreign companies which the Imperial Government could 
never have secured, and through their efforts submarine telegraphy re- 
mained, for the first thirty years of its existence, almost exclusively in Brit- 
ish hands. (P. 25.) 


Great Britain imposes upon her private cable companies terms 
similar to the obligations and terms expressed in the contract of 
the Commercial Pacific Cable Company: 


That the line shall be worked subject to the provisions and regulations of 
the International Telegraph Convention. That the staff shall be composed of 
competent officers, being British subjects. That the rates charged to the 
public shall not exceed a specified maximum. and that imperial and colonial 
government messages shall have priority and be sent at half rates. 

That in case of war, rebellion, or other emergency the Government shall 
have power to take possession of and work the line on its own account for so 
long as it shall see fit, paying compensation. (P. 23.) 


I read again from the same book, from the report of the same 
commission: 
We desire at the outset to say— 


Now, I will remark that this bill prescribes the rate of 50 cents 
a word from San Francisco to Manila and to the Orient— 


. 

We desire at the outset to say that we regard all proposals foravery large 
reduction in existing rates, such as Mr. Henniker Heaton’s suggestion of a 
1 pence rate to America and Australia (QQ. 2212 and 2245) as quite imprac- 
ticable. There is little analogy between the case of submarine cables and 
that (for example) of the penny t. The laying, working, and mainte- 
nance of a cable requires the expenditure cé a definite and substantial amount 
of capital, and the carrying capacity secured in return is limited. It must 
not always be assumed that an increase of traffic is necessarily a benefit to 
the company concerned. So long as the cable is not worked to its full ca- 
‘ity increase of traffic, unless accompanied by a heavy increase in work- 
ing expenses, implies an increase in net revenue; but when the increase is so 
great as to necessitate the laying of a new cable the case is different. and it 
will be obvious that, at a certain point, a limit is reached beyond which re- 
ductions in rates can not possibly be made. Even when the cables of a com- 
pany are fully occupied messages can not be carried below a rate which will 
rovide for interest on capital, expenses of working, maintenance, and so on. 
he limit will rise or fall with variations in the cost of materials, etc., and it 
will be lowered by any new telegraphic discovery or by improvements in 

methods of working; but at any given moment it is constant. (P. 35.) 


The gentleman from Michigan repeats and reasserts a state- 
ment that really has no foundation in fact. He has iterated and 
reiterated so often that Great Britain operates 20,000 miles of 
submarine cable besides the one she is building in the Pacific. I 
reproduce the official statement printed in the hearings before 
the House Committee on Interstate and Foreign Commerce 
January 9, 1900. in which a summary is given of the cables 
owned by the nations of the world: 





| 


| Length of ,Average 








| oe ~~ \lengtl >er 
| Number) cables in me 
Country. of cables.| nautical — ~ 
| aie autica 
| ? miles. 
a ha Sai 41 | 214 5. 20 
i ee 2 55 27.50 
ake cin ined bi didinenécsandeoaswe 73 25 3.20 
i a ts enhld cubase cdddasecee 54 5, 035 98. 24 
EES ESS ES A ne 58 2, 225 34. 36 
Great Britain and Ireland...................- 135 1, 989 14.74 
i Ladll oa eihendesbcwwannisp eas 47 55 1.17 
ac cai ini 24 62 2.58 
EE a te a irs canna ball ocattb tacdinis 39 1,061 27.21 
i ans Rawrnh ad phbamiiotnionaaneig 825 824 99 
TG nc. iintciih ould easied aiadame ab ans deren 4 115 28.75 
Nh ths aerlaiand digdidaadw eudin nue dinnaldete " 231 | 25. 66 
Sh ani at hha dah nincinncainine date 1b 1,744 116. 26 
a i ee | 14 90 6.85 
a a a cies 5 cecbentinhmets aides 2 | 10 | 5 
AR Nee iad aim hpi acmpsdiningdlomi did whoa 23 344 | 14.9% 
Argentine and Brasil. ..................<<. en 49 | 119 2.48 
Australia and New Zealand..............-..-. 31 | BAS | 31.13 
Ne ad ae eadsaiannwas 1} 213 | 413 
British America -........- - Sepik diakn stistinieha dit } 1 200 200 
British India (Indo-European telegraph de- | | 
I etal siialirdl adie inated ninletihinie carne 11 1,919 17. 28 
I eke a ee ecw octioc | 2 113 56. 50 
Cochin China and Tonkin 2 774 337 
Cee adil eepewias 70 1,508 21.54 
NTE ee as aa 1 2 1 
i a adiaameoes 1 1 l 
Netherlands Indies. -..... ...................- | 7 891 27.28 
Senegal, Africa-Dakar to Goree Island -..... | 1 3 3 
POET Gliindios Wai ctewaudly dalciibemudta suscen 1,142 19, 883 17.41 
It is observed from the above table that Great Britain has 145 cabies ot a 


total length of 1,989 miles, or an average length of 14.74 miles. They are all 
channel or shore lines, and form part of her postal system. 
A statement showing in detail the cables owned by private enterprise and 


bach wt my ae is given in the same report, pp. 42-48: 


he total length of cables owned by governments is 19.883 miles. _ 
The total length of cables owned by private enterprise is 146,419 miles. 


And this report, Mr. Chairman, shows the conditions that Great 


that Great Britain was really hostile to her private cable compa- ! Britain put upon the cables. The gentleman from Michigan 
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[Mr. Cor iss] said that Great Britain owned a majority of the 
stock. Isay to you to-day that Great Britain, from the informa- 
tion that I have, does not own a dollar of stock in any of the 
cables. There is no stock; and in the short channel cables that 
pass from Great Britain to France it is a known fact that no stock 
was issued and that they divided their ownership in the middle 
of the channel, so jealous were they of power and authority, 
Great Britain on one side and France on the other. 

And this commission states absolutely that it is not to the in- 
terest of Great Britain in the future toown the submarine cables. 

Now, one more thing that I will read. There was a great deal 
said about a cable altogether American, and that Mr. Mackay or 
the Commercial Cable Company would not build an all-American 
cable because it had been developed by Admiral Bradford’s sur- 
vey around Guam where the water is 6 miles deep, the deepest in 
the world, that possibly a cable could not be laid there; but Ad- 
miral Bradford has completed his survey, and he has marked out 
the course, and here is a letter that I have the privilege of read- 
ing, that was addressed to the chairman of the committee [Mr. 
HEPBURN] which says: 

COMMERCIAL PAcIFIC CABLE COMPANY, 


EXECUTIVE OrFice, Postal TELEGRAPH BUILDING, 
258 Broadway, New York, June 4, 1902. 


Hon. WILLIAM P. HEPBURN, 
Chairman Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

DEARSrIR: My cableengineer, Mr. een through your kind officesand the 
courtesy of Mr. Moody, the Secretary of the Navy,and of Admiral Bradford, 
has been allowed to examine the charts of soundings on file in the Navy De- 
partment, showing that it is feasible to land a submarine cable on the island 
of Guam in the Pacific Ocean. Mr. Cuttriss has just telegraphed me that 
these soundings show that such a landing is practicable. This removes the 
only doubt as to the feasibility of an all-American cable from San Francisco 
to Manila, and I write this letter to you to state positively that the submarine 
cable, which the Commercial Pacific Cable Company has agreed to construct, 
lay, and operate from San Francisco to Manila, will be an all-American cable 
and will not touch on any foreign island or territory whatsoever. I give you 
my personal assurance to that effect. The first section of this cable will be 
in operation in November, 182, and we expect to be able to arrange for 
the remaining sections to be completed and opened for traffic during the year 


4 
_ Yours, very truly, JOHN W. MACKAY, President. 

Now, there is not a man who knows that gentleman, as I am 
told, who does not believe absolutely that he will carry out the 
assurances contained in this letter. And yet it was lustily and 
tauntingly said that he would not build an all-American cable. 

I shall, Mr. Chairman, in the time that I have left, refer to a 
few other matters concerning this bill. A great deal has been 
said on the subject of American labor. Iam as much in sympathy 
with American labor as you or anyone else is; but when we go to 
talking about having an American-made cable carried by Ameri- 
can ships under the American flag, all that is for the kind and 
good purpose of making our patriotism profitable. It is not busi- 
ness. We are here to consider it as a business proposition. Let 
us find out how much labor enters into the question of making 
this cable. Twelve per cent of it is the cost of labor and 88 per 
cent is the cost of material. Fifty per cent of that material con- 
sists of gutta-percha. a product coming from distant British 
islands, that pays 35 per cent tariff to come into this country, and 
the same product goes into England free, where the cable is made 
which is contracted for by this Commercial Cable Company. 
There is so much for copper and so much for jute that goes as a 
wrapper of the wire. These are facts that gentlemen who talk 
about protecting labor in this country ought to consider in con- 
nection with this matter. 

Is it possible that the doctrine of protection can be carried so 
far as to drive men from the profits and emoluments of private 
enterprise? I can understand how a Republican can, consistently 
with the theory of protection and the extending of governmental 
functions, harmonize a Government cable with the principles of 
his party, but it is incomprehensible to me to see how a Democrat 
can do so. The time-honored policy of our party is in favor of 
economy and the cutting down of Government expenses. This is 
an inexcusable and extravagant expenditure of public money. It 
invades the domain of private enterprise. 

This bill provides for the payment of 10 per cent advance to the 
American manufacturer of ocean cables. This is a false pretense. 
It is a pretended bounty. It isan appeal tothe high-tariff policy 
and sentiments of the Republican party. In such a question as 
this there should be no politics. This matter of laying a Pacific 
cable is a hazardous experiment from a pecuniary standpoint. It 
is a long distance and through deep and unknown waters. I do 
not hesitate to say that there is not to-day an American com- 
pany qualified to manufacture cable wire demanded by the im- 
portance of this route. The highest degree of skill and the best 
and finest material is demanded. We have neither in the United 
States. Great Britain has both. If this be true, then we should 
not hesitate as to our choice. I repeat that this cable can not be 
manufactured in our country; but we can not afford to experi- 
ment on this matter. The most suitable information on the ques- 
tion as to where the cable should be manufactured is found in the 
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voluminous evidence submitted to the Committee on Interstate 
and Foreign Commerce. I submit the statement of Admiral 
Bradford and others. They are certainly competent to advise us 
on such a subject. 


Statement of Admiral Bradford, Chief of the Bureau of Equipment, Navy 
Department. 


The CHAIRMAN. Do you think that the Signal Corps of the Army, with 
such assistance as they might have from the Navy, have, or could readily 
have, the facilities for laying this cable? 

Admiral BRADFORD. Lhave no doubt of it, sir. I would advocate, however, 
that the cable be made and laid by the most experienced cable companies in 
the world. This is too important and too expensive a job to confide to ama- 
teurs. I have always advocated an English made and laid cable, for the rea- 
son that the British companies have the experience of the world in this work, 

Mr. Mann. In your judgment, it would be safe to acquire or purchase a 
cable laid by an American company? : 

Admiral BRADFORD. Ido not recommend it, because any company in a 
work of such magnitude as a cable from the Pacific coast to the Philippines 
should have previous experience, and there are no American companies with 
much experience in making ae nee cables. On short lines in shallow 
water American companies might Dango do satisfactory work. 

Mr. Coriiss. Would you not willing to take the guaranty of a re- 
sponsible American manufacturer who claimed to have the skill and experi- 
ence and ability necessary to lay a cable, and with sufficient bond, to lay the 
cable, and with satisfactory guaranty. say, for three years? 

Admiral BRADFORD. Not when I know that there is no company in the 
United States with experience in making and laying deep-sea cables. 

Mr. Coruiss. A gentleman stood here representing an American manu- 
facturing institution and told this committee that he had-a plant already in 
existence with a capacity of 240 miles a monthof the best cable in the world. 

Admiral BRADFORD. I know of no such plant nor of any company with the 
necessary experience to do the work under consideration. 

Mr. Coruiss. He claims that he has that experience and that he has the best 
experts in the world in his employ. 

Admiral BraprorD. Ido not seeany advantage in encouraging the manu- 
facture of submarine cables in this country unless we are going to continue 
laying them. If we could assure ourselves of a wee part of the world’s 
business in cable making and laying, it might be an advantage. 

Mr. RICHARDSON. Isaid they insisted that that provisoshould be put in this 
bill, that none but American manufacturersof cable should beallowed to bid, 
and that all foreign companiesshould beexcluded. You would not favor that? 

Admiral BRADFORD. I would not. If necessary to assist American man- 
ufacturers of cables, I should prefer to doit insome other manner. This 
undertaking is of too + magnitude and too costly to run any risk of fail- 
ure for want of experience. : 

Mr. RicHARDSON. You believe that the foreign companies are much more 
expert? 

Admiral BRADFORD. Yes, sir. 

Mr. RicHARDsON. And will give us a better cable? 

Admiral BRADFORD. Yes. ot that they have any better workmen, but 
they have the experience. There is a knack about cable making which has 
been acquired by long experience, and Great Britain has almost a monopoly 
of this experience. 

Mr. Coox. And what is the longest stretch of cable you have ever manu- 
factured? : 

Mr. Hueuss. Probably less than.200 miles. 

Mr. Cook. Have you a cable ship for laying cables? 

Mr. SATTERLEE. No, sir. Pardon me; I do not want to be cross-examined 
by the gentleman if it is to come out of my time. 

Mr. Cook. Have you the present manufacturing facilities for manufactur- 
ing a cable 8,000 miles long? aa 

r. SATTERLEE. We have the manufacturing facilities except we have not 
the necessary number of machines. . 

Mr. Cook. Whatis the longest cable that your company has manufactured? 

Mr. SATTERLEE. I do not think it is over 200 or 300 miles. : 

Mr. MANN. You think the principal object of the Pacific cable is to de- 
velop that business? ee; 

Mr. SATTERLEE. Yes, sir; because that will put the cable-building indus- 
tries of this ay in such a position that the United States will have that 
under their control, as they should have. 


A great deal has been said by gentlemen about foreigners who 
own stocks in the Commercial Pacific CableCompany. Of course 
this is not a legitimate argument, but it is more in the nature 
of an appeal to prejudice. The gentleman from Missouri | Mr. 
SHACKLEFORD], our worthy associate on the Interstate and For- 
eign Commerce Committee, evidently was laboring under a wrong 
impression about this. I said, in the remarks I submitted on the 
consideration of the rule in this case, that not more than 10 per 
cent of the stock of this company was owned by foreigners. 
refer to the evidence taken on the hearings before the committee. 

Mr. WARD. No. He controls it himself. The English directors, I think, 
hold only 200 shares—100 shares each. Only about 10 per cent of the stock is 
owned directly or indirectly on the other side. 

Mr. STEWART. Are you an American citizen? 

Mr. WARD. No, sir. 

Mr. Mann. Is the majority of the stock owned by Mr. Mackay? 

Mr. WARD. He controls the majority of the stock. : ‘ 

Mr. MANN. Do you know whether or not he owns the mangortty ofi? 

Mr. Warp. He owns a very large amount. He and his friends certainly 
have the control, and a great majority. 

Mr. Chairman, there is one peculiar feature of this controversy 
which, it seems to me, will explain the activity of certain tele- 
graph and cable interests which two years ago were in fav: yr of & 
private corporation laying and operating the Pacific cable with a 
Government subsidy of $300,000 a year and their present advo- 
cacy of a cable owned and operated by the United States Gov owt 
ment. This peculiar feature of the controversy was br« yught ; . 
at the hearings before the House committee, and it appears 7 at 
Mr. Baylies, the attorney for the Scrymser interests, and Mr. 


Clark, the vice-president of the Western Union Telegraph Com- 
pany, have completely changed front and are now in favor of . 
Government cable, although they were in favor of a private cab e 
two years ago, and that the reason of thischange is that they are 
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consulting the private interests of their respective corporations 


rather than the interests of the public. The following are quo- 
tations from the hearings before the House committee: 


The CHAIRMAN. When you have appeared before this committee on other 
occasions you were not, my recollection is, in favor of a governmental cable? 

Mr. BAYLtks. No, sir: we strongly opposed it. ; 

The CHAIRMAN. At that time you came asking substantially for a con- 
tract with the Government that would be in the nature of aid to your enter- 

prise? ; 
, Mr. BAYLizs. Yes, sir. : . 

The CHAIRMAN. You now propose, if the Government cable is established, 
to exercise your right, which you now possess, of the construction of a cable 
from Ma to China and Japan? 

Mr. Bayes. If we have the Government's assistance to the extent of 
breaking up the existing monopoly by building a cable to the Philippines. 
The money for the rest we propose to supply. 

The CHAIRMAN. You are now an advocate of the Government building a 
link between pd other cables that may land in this country and Manila and 
the cables which 72 propose to establish between Manila and other points? 

Mr. BAYLIES. Yes. 

The CHAIRMAN. Then you are still here asking for aid from the Govern- 
ment, but simply in a different form? 

Mr. BAYLIES. We are asking its moral support, not its financial aid. 

The CHAIRMAN. You ask its financial aid in the construction of the link 
in the cable that x proposed yourself to build two years ago with a subsidy? 

Mr. BAYLies. Yes. 

The CHAIRMAN. So that oe attitude of interest is perhaps as great now 
as then, but simply changed in form? 

Mr. Bayuies. That is also true. We certainly have been working for a 
great many years to establish a Pacific cable, and this is the only way of do- 
ing it. 

The CHATRMAN. So your advocacy of a Government cable now is substan- 
tially the same as it was when you opposed a governmental cable two years 
ago? 

Krom statement of Mr. Thomas W. Clark, vice-president of the Western Union 
Telegraph Company. 


The CHATRMAN. If I understand your statement, the Commercial Pacific 


Cable Company now have srvenesenente by which they could gather up and 
could distribute general telegraphic business from Manila throughout China 
and Japan, and so forth? 

Mr. CLARK. Yes, sir. 


The CHAIRMAN. They have that arrangement now? 
Mr. CLARK. AsI understand it; yes, sir. 


The CHAIRMAN. Then they have an arrangement through the ownership 
of the Postal Sere Company y which they could gather up and dis- 
tribute messages here in the United tates? 

Mr. CLARK. Yes, sir 


The CHAIRMAN. You have that also here in the United States? 
Mr. CLARK. Yes, sir. : 
The CHAIRMAN. You do not have that facility from Manila, we will say, 
or from the Philippine Islands, throughout China and Japan? 
RK. Oni 


Mr. y as the business is apportioned by the Eastern Company 
now. 
The CHATRMAN. You have no right? 

Mr. CLARK. We have no right. 

The CHAIRMAN. No right at this time? 

Mr. CLARK. No, sir. 

The CHAIRMAN. Now, the Pacifice Cable Company propose to put in that 
missing link at their own expense? 

Mr. CLARK. Yes, sir. d 

The CHAIRMAN. Connecting San Francisco with the islands; and they, 
you think, would use their company here, in the United States? 

Mr. CLARK. Yes, sir. 

The CHAIRMAN. To the exclusion of your own? 

Mr. CLARK. Yes, sir. 

The CHATRMAN. Now, while they are willing to do all this at their own 
expense, you object to their doing it unless your own company can be a par- 
— in the advantages of building that cable? 7 

Mr. CLARK. No, sir; I say that a Govertment cable will serve all a great 
deal better and give us our share—that is the whole truth of it. 


The CHAIRMAN, Then you want some method adopted by which, without 


any additional expense to you—to your company—you can have these advan- 
tages which the other company is willing to pay for? 

Mr. CLARK. That is my chief desire; yes, sir. 

Mr. Chairman, it is but candor on my part to say that I do not 
doubt the actual rivaling interests and jealousies of the Western 
Union Telegraph Company. The testimony just referred to in 
the hearings before the committee discloses beyond doubt the 
selfish attitude of the Western Union in this contest. With that 
rivairy this House has nothing whatever to do. Our business is 
to get the best- arrangement we can for the people out of this 
conflict between these great rival companies. It is just sach com- 
petition as that we should welcome. It is competition that will 
drive the scare crows of octopus monopoly from the legislative 
pe a of the gentleman from Michigan. I fear that they haunt 
him in his sleeping hours. It is perfectly patent that the West- 
ern Union contemplated the construction of a cable line from 
Manila to China, provided the Government would build and oper- 
ate the important link from California to Manila, and thereby, 
without expense to the Western Union, secure a continuous con- 
nection with its trans-Atlantic cable lines. 

That, Mr. Chairman, is the source of all the Serie to pri- 
vate ownership. The Western Union said plainly that it would 
not be willing to risk $12,000,000 in the construction of the Pa- 
cific cable line to Manila. The Commercial Pacific Cable Com- 
pany has declared its willingness to build the cable without one 
(dollar of subsidy from the Government. There it is. I feel con- 
a what the judgment of this House will be on such a propo- 
sition. 

The gentleman from Michigan has spent much time and labor 
to convince the House that certain concessions granted by Spain 
and China before the Spanish-American war to the Eastern Ex- 


tension Cable Company would be used and appropriated by the 
Commercial Pacific Cable Company if conn to build the Pa- 
cific cable line, to perpetuate and extend a dreadful existing 
monopoly enjoyed by the Eastern Company. He says: 

‘Now, what can we do about it? Absolutely nothing, except by the power 
of the Government of the United States. Under these conditions, fortunately, 
the right of the Government to lay its own cables was reserved. I will put 
those provisions in the RECORD, so that you may read them correctly. 

So do I say, if the gentleman from Michigan is right, what can 
our Government do about it? If China has granted an exclusive 
right to this Eastern Company ‘“‘ to lay and operate cables and tel- 
egraph lines in China,’’ how can our Government secure entrance 
to China with its cable line except with the consent of China and 
the Eastern Extension Cable Company? The gentleman from 
Michigan says: 

Mr. Coruiss. I was about to reach that question. It has been held by 
the Supreme Court of the United States in au identically similar case with 
reference to a land grant in California when we annexed that territory. It 
has also been held by the Supreme Court of the United States in a ferry boat 
case under a grant which was held to be perpetual. It has been held in an- 
other case that Ican refer to that these exclusive grants made by foreign 
governments before we acquired the territory were binding upon our Goy- 
ernment. 

According to his own process of reasoning, the conclusion is 
irresistible that if the Government of the United States should 
construct and operate the proposed Pacific cable it would be com- 
pelled to end at Manila and have no eastern connections for the 
transmission of messages, unless the Government could make some 
through-rate arrangement with the Eastern Company—the very 
company that the Commercial Pacific Cable Company, which is 
to build this line, has already made an arrangement with to reg- 
ulate and control ‘‘ through rates.”’ 

What service to our commerce would a cable line be that did 
not have some arrangement for through rates to other foreign 
countries? Butif the gentleman thought that the Government 
of the United States and all the world besides were bound by the 
grant of these foreign concessions, why, I ask him, did he draw 
the eighth section of his bill, now under consideration, as follows: 

Sec. 8. That for the promotion of our commercial and other interests, the 
P uster-General, Secretary of War, and yore & the Navy are hereby 
authorized to enter into negotiations and establish cable communication 
through existing cable lines or cable lines hereafter constructed. 

The significant point or feature in that section of the bill is 
the words ‘‘ or cable lines hereafter constructed.’’ The purpose 
was to authorize the President, in order for the securing of 
“through rates’’ to foreign countries—that is, Japan and China— 
to enter into negotiation with existing cable lines ‘‘or cable 
lines hereafter constructed.’’ Itis right there on “‘ the cable lines 
hereafter constructed’? that the great Western Union had 
anchored its hopes and expectations. How, I ask, would the 
Western Union have secured ‘‘ through rates*’ by reason of con- 
nections unless the Eastern Extension Cable Company was 
reckoned with in some way? The fact is that the opinions which I 
have read from ex-Attorney-General Griggs, affirmed by Attorney- 
General Knox, states the law fully that these contracts or con- 
cessions, made in the way they were, are not binding as contracts 
on our Government. 

In addition to all that has been said in the way of abuse, vitu- 
peration, and intemperate speech about the plain and simple busi- 
ness arrangement that the Commercial Pacific Cable Company 
has made with the Eastern Extension Cable Company for the 
transmission of through messages, yet the fact stands out in bold 
relief that the Commercial Pacific Cable Company has no monop- 
oly or exclusive rights that would prevent or interfere with the 
establishment of another cable company. That proposition can 
not be denied. 

I have, Mr. Chairman, to the best of my ability, presented the 
facts bearing upon this important subject as I understand them. 
I am utterly unwilling to see our Government enter as a com- 
petitor with our citizens in the domain of private enterprise. 
This is a far-reaching and dangerous question. It behooves the 
Congress to cast behind local considerations and meet this question, 
as it relates to the cardinal principles of our form of government. 
No man can predict to what extent this policy of Government 
ownership will go if once inaugurated. The evils that we now 
complain of in the multiplying of Federal officeholders will be 
but a small, gently flowing rivulet to the mighty hungry and 
thirsty hosts and throngs of officeholders that will gather in the 
sweeping tide of Government ownership. 

Such a policy makes a murmuring, complaining, dissatisfied, and 
discontented citizenship. It drives peace, prosperity, and content- 
ment from the homes of the masses of the people. It creates that 
which ought to be condemned by every true-born American citi- 
zen—a favored class, a class that would fawn and humbly crawl 
at the foot of public officers. Yes, Government ownership eman- 
cipates independence and manhood from the lives of our people 
and teaches subservience. Away with it! The Government 
should have or own nothing but what it gets from the people. 
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It has noright to snatch from its citizens the opportunity to make 
a living in legitimate and honest private enterprise. I hope that 


the result of the action of the House on this bill will be so decisive | 


against it that such legislation will never be asked again. 

Mr. ADAMSON. Does the other side desire to occupy some of 
their time now? 

Mr. MANN. In the absence of the gentleman from Michigan, 
and representing the gentleman, I will ask how much time is 
there remaining on both sides? , 

The CHAIRMAN. Forty-six minutes remaining to the gen- 
tleman from Michigan. i 

Mr. MANN. And how much to the other side? 

The CHAIRMAN. An hour and ten minutes have been used 
by the gentleman on the other side. 

Mr. MANN. In behalf of the gentleman from Michigan, I 
yield twenty-three minutes to the gentleman from Missouri. 


Mr. SHACKLEFORD. Mr. Chairman, Congress has seldom | 


been called on to determine questions of more importance than the 
underlying principle of this bill. 

That <overnment is best which is least paternal and gives widest 
scope to individual activity and responsibility. 
Republic shall thrust out its paternal hand to relieve the citizen 
from absolute responsibility for his own success or failure will 
mark the beginning of the decadence of our race. The greatness 
of the American people in all fields of human action is but the 
outgrowth of a system which for multitudinous generations has 
largely left every man to be the architect of his own fortune—to 
stand or fall according to the measure of his own efforts and 
merit. 

This Government should not engage in any enterprise which is 
not authorized by its organic law and which is not also the exer- 
cise of governmental functions. 
business for mere profit in competition with its citizens. 

Then the first question to be determined is whether or not our 


organic law authorizes the United States to construct and oper- | 


I contend that it does. The Federal Con- 


ate an ocean cable. 
stitntion provides: 


Congress shall have power to regulate commerce with foreign nations and 
among the several States and with the Indian tribes. 


In passing upon this provision the Supreme Court of the United | 


States has said: 
The power of Congress to construct, or to authorize individuals or corpo- 


rations to construct, national highways and bridges from State to State is es- | 


sential to the complete controland regulation of interstatecommerce. With- 
out authority in Congress to establish and maintain such highways and 


bridges it would be without authority to regulate one of the most important | 


adjuncts of commerce. 

Chief Justice Waite, speaking for the court on another occasion, 
Says: ; 

The electric telegraph marks an epoch in the progress of time. _In a little 
more than a quarter of a century it has chan od the habits of business and 
become one of the necessities of commerce. It is indispensable as a means 
of intercommunication, but especially is it soin commercial transactions. The 
statistics of the business before the recent reduction in rates show that more 
than 80 per cent of all messages sent by the telegraph related to commerce. 
Goods are sold and money paid by telegraphic orders, contracts are made 
by telegraphic correspondence, and cargoes secured and the movement of 
ships directed. The telegraphic announcement of markets abroad regulates 
prices at home, and a prudent merchant rarely enters upon an important 
transaction without using the telegraph freely. A telegraph company occu- 
pies the same relation to commerce as a carrier of messages that a railroad 
does as a carrier of goods. Both are instruments of commerce, and their 
business is commerce itself. They do their transporting in different ways. 


and their liabilities are in some respects different, but they are both indis- | 


pensable to those engaged toany considerable extent in commercial pursuits, 
These decisions and the provision of the Constitution quoted 
clearly establish the constitutional right of this Government to 
construct and operate the cable provided for in this bill. 
But it is not enough that the Constitution authorizes the pro- 
posed legislation. 


ercise of governmental functions. 


and what are not governmental functions. He says: 

The line between governmental functions and those which are not is the 
line between services and offices which tend to become monopolies and those 
which do not. 

Ocean cables not only tend to become, but are already monop- 
olies of the worst character. 

Some gentlemen have inveighed against a Government cable 
because it is what they choose to cal] Populism. One gentleman 
devlared that arguments in favor of this bill sounded more like 
speeches in a Populist convention than deliberations in Congress, 
and he read from a Populist platform to justify what he had said. 
Because this principle found a place in a Populist platform is no 
reason why we should oppose it if itis sound. There are many 
things in Populist platforms which if put into form of law would 
relieve the people from oppression by the trusts. There are worse 
people than the Populists, for, be it said to their everlasting credit, 
they have always raised their voices and cast their votes in favor 
of relieving the people from monopolies. 
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The day that this | 


No government should go into | 


It should further appear that the construction | 
and operation of this cable by the United States would be the ex- |. 
Francis A. Walker has laid | 
down what seems to me a correct rule for determining what are | 
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Mr. RICHARDSON of Alabama. 
Missouri permit a question? 

Mr. SHACKLEFORD. I will. ‘ 

Mr. RICHARDSON of Alabama. Did the gentleman ever see 
the doctrine of public ownership in a Republican or a Democratic 
platform? ; ; 

Mr. SHACKLEFORD. On that subject I will read to the gen- 
tleman from one whose Democracy and statesmanship he will 
not question. In 1850 Mr. Benton, of Missouri, introduced a bill 
providing for Government construction and ownership of a great 
railroad and public highway from the Missouri River to the Pa- 
cific Ocean. I will read his own words in behalf of the proposi- 
tion. He said: 

It is to be national in its form and use, consisting not of a single road 
adapted to a single kind of transportation, but_a system of roads adapted to 
| all kinds of traveling, and all kinds of carrying, free from monopoly and 
| private interests and free from tolls. The construction and jurisdiction of 
the highway are to both be in the hands ef the General Government; and 
these are the hands in which every public and national consideration would 

quire them to be. : s : 

have demonstrated the nationality of this work, its practicability, and 
the means in our handsfor makingit. Idonotexpatiate upon itsimportance. 
When finished it will be the American road to Asia and will turn the Asiatic 
| commerce of Europe through the heart of our America. It will make us the 
mistress of that trade, rich at home and powerful abroad, and reviving a line 
of oriental and almost fabulous cities to stretch across our continent—Tyres, 
Sidons, Palmyras, Balbecs. Do we need any stimulus for the undertaking’ 
Any other nation, upon half a pretext, would go to war for the right of mak- 
ing it and would tax unborn generations for its completion. e have it 
without war, without tax, without treaty with any power, and when we 
make it all nations must travel it with our permission and behave themselves 
to receive permission. Besides riches and power, it will give us a hold upon 
the good behavior of nations by the possession which it will give us of the 
short, safe, and cheap route to India. 


These, sir, are the words of one of the greatest and soundest 
Democrats who ever raised his voice in the councils of our great 

arty. 

The first telegraph line ever constructed in this country was 
under an act of Congress providing for Government ownership 
and operation. When it passed the Senate there was not enough 
opposition to it to call for an aye-and-no vote. In the Senate at 
that time were Thomas H. Benton, Rufus King, James Buchanan, 
| John C. Calhoun. All of them either supported the measure or 
let it pass without opposition. Were these Populists? 

Testimony before our committee shows that 25 cents per word 
would yield a liberal profit upon the amount of money involved 
in a Pacific cable; yet private corporations have maintained the 
rate at $2.28 per word. This is an unreasonable and unjust bur- 
den upon commerce. It is the duty of Congress to remove this 
| monopoly from our trade. In no other way can such adequate 
| relief be given as by the Government construction and owner- 
_ ship of a cable as provided for in this bill. ; 
| The gentleman from Alabama [Mr. RICHARDSON] says that it 
_ has been demonstrated that if we had the cable there would be 
| three foreigners use it for every American, and that we ought 
| not to be building cables for foreigners. I believe this is a mis- 
| take. I believe as many Americans as foreigners would use it, 
| but even if it be as he says, it would still be no argument against 

the enterprise. We should want foreigners to use it and the 
| more the better. We should want them to come to the other end 
| of the cable and call us up to negotiate trades for our corn and 
| wheat, our hogs and cattle, our cotton and wool, our minerals 
/and manufactured goods. If the foreigner should use our cable 
| more than we it would be because he needs more of our goods 
| than we do of his. We want to sell him all he needs, and if a 
cable will promote this end let us build it. [Applause.] _ 

The CHAIRMAN. The time ofthe gentleman from Missouri 
has expired. . 

Mr. ADAMSON. Mr. Chairman, I will ask if the gentleman 
from Michigan desires me to use further time now or if he de- 
sires to consume some of his time? 

Mr. CORLISS. Mr. Chairman, I desire that the gentleman 
| shall conclude the time allotted to his side of the question. 

Mr. ADAMSON. I yield ten minutes to the gentleman from 
Nevada [Mr. NewLanps]. 
| Mr. NEWLANDS. I will state tothe gentleman from Georgia 
| that the gentleman from California [Mr. Loup] granted me five 
minutes of his time, so that my time will be fifteen minutes. 
| Mr. ADAMSON. Very well. : : 

Mr. NEWLANDS. Mr. Chairman, it was not my intention to 
| speak upon this bill. I supposed that the very limited time af- 
forded for debate would be entirely consumed by the members 0! 
the committee, but the absence of two of the most distinguished 
opponents of this bill opens an opportunity, and the attacks which 
have been made upon Mr. Mackay prompts me to avail myself of 
that opportunity. I am the friend of Mr. Macka and am proud 
of his friendship. For many years he was a resident and citizen 
of the State of Nevada. He there laid the foundation for his 
great fortune, and during that time won such a reputation for 
character, ability, integrity, geniality, and forcefulness that to 


Will the gentleman from 
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day there is no more popular man in that State than John W. 
Mackay. 

The people of that State have followed him with friendship 
and admiration in his career since, which, starting in that small 
State, has now extended itself over the entire world in enterprises 


of a world-wide character. One of the gentlemen, in an expres- 
sion which he afterwards withdrew, referred to Mr. Mackay as an 
expatriated American. Andther spoke of him as a man who de- 
sired to steal something, who desired to steal some advantage in 
Cuba, who desired to steal a franchise in the Pacific. 

Now, I wish to say with reference to. Mr. Mackay that no one 
who knows him would ever question his integrity, his straight- 
forwardness, or his candor, and as to his expatriation, while a 
portion of his family have lived abroad, everyone who knows him 
realizes the fact that no more robust American lives; that he re- 
sides continyously in this country, only occasionally and for brief 
periods making trips abroad; that all his enterprises are American 
and all of them intended to advance American prestige through- 
out the world. 

This miner, starting in Nevada, in an humble way, without 
means, realizing there by energy, courage, character, and ability, 
a large fortune, was not content to retire at ease; he sought the 
world for his arena and soon grappled with one of the greatest 
organizations in the world—the Atlantic cable combination, com- 
posed of two or three companies, whose charges were 50 cents a 
word. At first he put his rates 15 or 20 cents per word below 
that of this combination. They sought to drive him out of busi- 
ness by reducing the rate to 12} cents a word, one-fourth of their 
previous rate. 

He fixed his rate at 25 cents a word and sought to meet the 
competition there for some time and finally was compelled to re- 
duce it to 124 cents a word, and then that formidable combination 
was compelled, after a two years’ struggle, to abandon the con- 
test, and the result was that the rate was fixed not at the old 
rate of 50 cents a word, not at the rate which Mr. Mackay had 
originally fixed of 35 cents a word, but at the rate he fixed after 
the combination sought to drive him out, namely, 25 cents a word, 
and there it remains to-day. 

He then started the Postal Telegraph Company enterprise and 
met Jay Gould in the field of competition, and there he fixed his 
own rates and maintained them, compelling the Western Union 
at all competitive points to reduce its rates, and to-day the rates 
fixed by Mackay and the rates fixed by the Western Union as the 
result of the competition remain. In no event did he seek by 
combination with his opponents, as is so often the case, to recoup 
from the public the losses which he had temporarily sustained. 
He is not one of those men who have made fortunes by combining 
enterprises previously hostile and then seeking to fleece the pub- 
lic at large and to draw from them great profits which will coun- 
terbalance the losses made during the period of competition. 

Mr. CORLISS. Mr. Chairman, will the gentleman permit an 
inquiry? 

The CHAIRMAN. Does the gentleman yield? 

Mr. NEWLANDS. Certainly. 

Mr. CORLISS. Is the gentleman aware that a man named 
Ward represents Mr. Mackay and testified before our committee, 
and that he admitted that there was an agreement between his 
company and the other cable companies across the Atlantic 
whereby the rate of the cable had been raised from 12} cents to 
25 cents per word? 

Mr. NEWLANDS. I stated that the rate was finally fixed at 
25 cents a word, but that was the rate made by Mr. Mackay, to 
which the other cable companies were compelled to conform. 
Mackay’s company forced cable rates from 50 to 25 cents a word, 
just one-half. The old rates have never been restored. No con- 
solidation of lines was effected, as is so often done in order to 
restore the old rates. Now, I must decline to yield further. 

Mr. CORLISS. Well, one moment—— 

Mr. NEWLANDS. I must decline to yield to the gentleman. 
{ have only a short time, and I can not be diverted from my argu- 
ment by questions. 

Mr. Mackay also built the Haiti cable, and the Government of 
the United States took possession of it during the late Spanish 
war. General Greely, authorized by Mr. McKinley to make a 
contract with that company of $75,000 for the exclusive use of 
the cable for amonth, effected it for $60,000, and had the exclusive 
control of the offices and the cable during the Santiago campaign, 
Just as the Government of the United States will in the future 
have the control of the cable that Mr. Mackay now proposes to 
build to the Philippines whenever the United States sees fit to 
claim it. Then Mackay sought admission for his lines to Cuba. 


The gentleman from Michigan characterizes this as an attempt 
to steal Cuba. It is true that the War Department held that the 
Western Union had an exclusive franchise in Cuba, but I leave 
it to the sense of fairness of the House as to whether an endeavor 
to break an existing monopoly and to give the Cuban people the 
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benefit of reduced rates can be justly called a steal and whether 
the man who proposes such a public benefit is to be held up as a 
malefactor. At all events, asthe result of Mr. Mackay’s attempt 
rates in Cuba have been reduced one-half, just as his threatened 
cable to the Philippines has caused a reduction in the rates of 
cable to the Philippines via Europe of nearly one-half. 

Now, Mr. Chairman, we have before us four parties in interest 
in this controversy. First, we have the American Cable Com- 
pany, that wants the contract let to American cable manufac- 
turers. Then we have the Western Union Company, which, 
having formerly been the advocate of a subsidy, of which it ex- 
pected to be the beneficiary, now refuses to lay a cable itself and 
seeks to have the Government build it, so that it can cooperate 
with it at both ends—in America through its present lines and in 
Asia through lines which it hopes to build. And then we have 
those who believe in Government ownership. And last we have 
this existing corporation, the Commercial Pacific Cable Com- 

any, an American company, composed of American capitalists, 
1eaded by Mr. Mackay, which has already let the contract for 
its cable, having paid $185,000 upon account, of which cable, I 
am informed, 1,000 miles have already been made. 

Mr. RICHARDSON of Alabama. They have actually paid 
$500,000 on the contract from the coast of California to Honolulu. 

Mr. NEWLANDS. Five hundred thousand dollars. I accept 
the correction of the gentleman. A company which proposes to 
make the rate to Manila and China $1 per word where now it is 
$1.66, and to make the Government rate 50 cents per word, and 
to surrender control of the cable in case of war, oul turn over the 
cable to the Government if it wants it, at its value, to be appraised 
by arbitrators. 

Now, I wish to say that so far as the American cable manufac- 
turers are concerned I should be glad of any arrangement that 
would enable this cable to be built upon American soil, but I do 
not believe in the delay that would follow, for you all know that 
these cable factories do not exist in this country to-day; that is 
to say, they have limited plants. It would take a long period of 
time before they could inaugurate the plants necessary to do this 
work, and besides that it is admitted that the cost would be at 
least 10 per cent greater than if the cable is bought in the markets 
of the world. 

As to Government ownership, it is admitted by all that this 
cable from San Francisco to Manila will cost from twelve to fif- 
teen million dollars. We will put it at the lowest figure, $12.000,- 
000. It is evident, therefore, that the Government will have to 
expend $12,000,000 at the outset for a single cable. But any man 
of experience in the cable business knows that a single cable will 
not do, that a second cable must be laid in order to guard against 
accident; so that we have in the near future an ultimate expendi- 
ture by the Government of the United States of from twenty-five 
to thirty million dollars. 

Now, for what will that expenditure be made? Why, that will 
be for a cable that connects this country with the Hawaiian 
Islands, with a population of 125,000 people, and with Manila, 
with a population of 300,000 people, the commercial city of the 
Philippine Islands. And it is admitted that the receipts from the 
Hawaiian and Philippine Islands can not pay the operating ex- 
penses of the cable. It is admitted that you must rely upon the 
commercial business, not simply of the Philippine Islands, but 
the commercial business beyond—in China, India, and Japan— 
and that there you must enter into competition with the great 
cable lines that run from Europe to India and China. So you 
have a limited income from these sources that are under govern- 
mental control, and the Governyuent must enter into a connec- 
tion with some line at Manila for the purpose of transferring its 
messages beyond to China, Japan. and India. 

Now, upon what company must it rely? Why, upon the com- 
pany that is intrenched there now—the Eastern Extension Cable 
Company, which has been referred to—which has a cable from 
Hongkong to Manila under a franchise granted by the Spanish 
Government, which the gentleman from Michigan says consti- 
tutes an exclusive monopoly. They have that franchise now and 
they have the line there. It would be a duplication of capital to 
build another. 

If the Government of the United States is not to utilize the 
very telegraph and cable lines that Mr. Mackay’s company pro- 
poses to utilize, then the United States will have to build a line 
of its own from the Philippine Islands to China, Japan, and 
India, and I ask how the Government of the United States can ex- 
pect a concession to be made by any other government that would 
give it the absolute control of both ends of the line. That might 
be given toa cable company which represents the entire com- 
mercial world, but certainly it will never be granted by any self- 
respecting government to another government, for under it the 
latter would have exclusive control of the medium of communi- 
cation—a control which may involve great advantage, both in 
commerce and in war. 
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So that if the Government builds this line, unless it is content 
with local receipts from the Philippine Islands and Hawaii, which 
will not pay the operating expenses, much less the interest upon 
the capital invested, it must either build its line with the consent 
of other governments to China, India, and Japan, or it must use 
this Eastern Extension Company’s line, and then I have no doubt 
the gentleman from Michigan [Mr. Cor.iss] would declaim 
against having the Government of the United States in partner- 
ship with that great eastern extension monopoly, upon which he 
heaps his denunciation, as the parsner in iniquity of Mr. Mackay. 
A simple business arrangement between the Mackay cable extend- 
ing from America to Manila, with a cable system extending from 
Manila to China, Japan, and India and intended to secure quick 
and cheap communication in the interest of commerce between 
America and the centers of business in the Oriént, is thus held up 
to reprobation. 

Why, Mr. Chairman, the arrangement with the Eastern Exten- 
sion Company is simply a business arrangement for the purpose 
of promoting the commerce of the United States and for the pur- 
pose of promoting needed communication, and if the Govern- 
ment builds the cable to the Philippines it will have to make the 
same arrangements unless it buys out the Eastern Extension 
: ee and itself operates the lines to China, Japan, and 

ndia. 

Now, what is the PacificCommercial Company? The company 
organized at first with a capital of only $300,000, because of taxes 
imposed upon capital in New York, but afterwards enlarged to 
$3,000,000. They have provided the necessary capital, and now 
$3,000,000 is behind the enterprise, and a contract has been let for 
a cable from San Francisco to the Hawaiian Islands, over 2,000 
miles, upon which $500,000 has been paid. 

Mr. RICHARDSON of Alabama. Will the gentleman permit 
a suggestion? 

Mr. NEWLANDS. Certainly. 

Mr. RICHARDSON of Alabama. They haverecently furnished 
a certificate of capital stock of $12,000,000 for this purpose. 

Mr. NEWLANDS. And the gentleman from Alabama informs 
me that they have filed a certificate of increase of capital stock to 
$12,000,000. Another guarantee of the good faith of this com- 
pany and of its intention to prosecute this great work vigorously. 
The very name of John Mackay was a sufficient guarantee of the 
legitimacy and good faith of the enterprise, and to those who know 
him no other guarantee is required. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. ADAMSON. [I yield such part of the twenty-five minutes 
to the gentleman from California [Mr. Loup] as he desires, 

Mr. LOUD. Mr. Chairman-—— 

Mr. ADAMSON. If the gentleman will yield to me for a mo- 
ment. 

Mr. LOUD. Certainly. 

Mr. ADAMSON. The gentleman from Pennsylvania [Mr. DaL- 
ZELL] desires to give notice of an amendment, and I will yield 
him two minutes before the gentleman from California proceeds. 

Mr. DALZELL. Mr. Chairman, I desire to say that at the 
proper time I propose to offer as a substitute for the pending bill 
that which I now send to the Clerk’s desk and ask to have read 
for information. 

The Clerk read as follows: 


A bill to provide for the laying of submarine cables. 


Be it enacted, etc.. That whenever satisfied by surveys of the Navy De- 
partment or otherwise of the practicability of a cable or cables connecting 
any portion of the United States with any other portion thereof, with its 

jossessions or territories or any of them or with any foreign countries, the 
Bre sident is hereby authorized to grant a license to any responsible person 
or corporation for the construction and laying of such submarine cable or 
bles upon such terms and conditions and guaranties as he shall deem to 
per, and the President, when satisfied with the terms, conditions, and 


cabl 


b 






gusranties offered, is hereby authorized to permit such cable to be laid: 
Provided, That said license, amongst other things, shall contain a condition 


that the United States, its officers, agents, and its insular or territorial gov- 
ernments upon the route of any such cable, shall have priority for their 
cablegrams over all other business, at such rates as the Postmaster-General 
shall annually fix; and a condition that the United States may purchase 
the cable lines, property, and effects of the person or corporation licensed as 
aforesaid, at an os “i value to be ascertained by disinterested persons, 





two to be selected by the Postmaster-General, two by the person or corpora- 
tion interested, and a fifth by the four so selected; such value shall not be 
enhanceil by the earnings, good will, or franchises of said person or corpora- 


tion; and a further condition that the cable or cables to be laid between the 
United Statesand its outlying possessions and countries shall be of American 


manufacture and laid by ships under American registry: And provided | 


Jurther, That such American cables shall be first-class in material, construc- 
= equipment, and operation, and can be procured without unreasonable 
elay. 

Src. 2. That no person or corporation, except such as shall be authorized 
under the provisions of this act, shall be permitted to lay any submarine ca- 
ble or cables connecting the United States with its possessions or territories 
or with any other country. 


Mr. LOUD. Mr. Chairman, on yesterday I listened to the read- 
ing of a rule submitted to us on this side of the House by those 


whom we denominate our leaders, setting aside four hours of de- | 


bate for the consideration of a great fundamental proposition, a 
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| new departure on the part of this Government. A few days be- 

| fore we heard a rule coming from that committee giving unlim- 

| ited time to the discussion of a bill known as the anarchy bill. 
During my few years in Congress I have learned this one thing— 

that whenever there is a well-defined, substantially unanimous 
sentiment in behalf of any measure, then the Committee on Rules 
permit the House to debate that questien to their hearts’ content; 
but when a new great question like this comes up four hours is 
all you can have. 

Mr. DALZELL. Will the gentleman allow me? 

Mr. LOUD. Certainly. 

Mr. DALZELL. The time limit in the rule reported by the 
Committee on Rules was the time limit in the resolution which 
went to the Committee on Rules from the House. 

Mr. LOUD. I do not care anything about that. 

Mr. DALZELL. Up until the commencement of this debate 
we have not had anyone before the committee either on this side 
or the other who has asked for another additional minute than 
four hours. 

Mr. LOUD. Iam willing toadmit all that. I donotcare how 
much time was asked. What I have said is a statement of fact, 
and the condition of the presentation to the Committee on Rules 
can not change a fact. 

Now, here within thirty-five minutes of the closing of the de- 
bate, the gentleman from Pennsylvania submits to us another 
proposition which reminds me of the power of the Infinite. The 
power of the Infinite because it comes from a source we know 
not of. It is a secret, and hence its power. So with our Com- 
mittee on Rules, its actions areas dark and secret as the acts ever 
committed in the dark of the night. They are our leaders, and 
most of us follow them. 

I believe that this is one of the greatest questions that con- 
front this country, because, as I said before, it is a departure from 
the well-founded fundamental principles that the Government 
shall not embark in any enterprises which private capital and in- 
dividuals have heretofore monopolized the field of and are will- 
ing to embark in. 

I have listened all winter to my dyspeptic friend from Michi- 
gan. [Laughter.] I sometimes believe that Desdemona had 
much to be thankful for; thatshe never knew that the twentieth 
century would produce such a lean and hungry Cassius as we 
have in the gentleman from Michigan [laughter], who has 
pleaded with us all winter, in season and out of season, for the 
Government to construct a cable from here to Manila. 

Oh, he tells us, as every gentleman does who advocates this 
bill, that he is against the Government ownership and operation 
of railroads; that he is against the Government operation and 
ownership of cables; but in this instance, except in this one in- 
stance—now don’t laugh, because you remind me of something 
that occurred some time ago in reference to the man who is the 
original economist, and who said that if you want to be econom- 
ical you must be economical in your own district; but if a man 
has fundamental principles about Government ownership and 

| utilities he has got to be virtuous all the time. It won't do to 
| go around nights, for he may get int® temptation. 

If it is wrong for the Government to build and operate rail- 
roads—and my friend from Pennsylvania quite agrees with me 
on that subject—if it is wrong to build and operate cables, the 
same rule must apply in one instance as in the other, because the 
principle is fundamental. 

J have heard this ever since I have been in Congress. I have 
heard gentlemen stand up here and cry against this extravagance 
and that extravagance in somebody else’s district, but when 1t 
comes to the matter in which they are interested, the principle 
goes to the wind. There has been thrown into this argument 
something wholly immaterial, not bearing upon this question. 
| Even the gentleman from Pennsylvania [Mr. DALZELL] a gentle- 
|man for whom I have as much respect and regard for his up- 
| rightness and his honesty and integrity as any gentleman | ever 
| met, had to throw into the arena his poisoned shaft yesterday, 

that John W. Mackay was an expatriated American. Did the 

gentieman, and I give him credit for it—did the gentleman from 
| Pennsylvania know the reasons that had put that idea into his 
| head he would have cleaved his tongue out by the roots before 
he ever would have uttered that sentence. : 

Mr. Mackay’s personality cuts no figure in this question. | do 
not have the honor of the gentleman’s acquaintance, though he 
| has been, however, a resident of my State a great many years. 
He has accumulated a large fortune by honest toil, and during 
| those days of mining excitement in my State, when the mass of the 
| mining men there were accused of fleecing the masses of the peo- 

ple by forcing stocks up and down, during all that period, where 
millions and millions were lost and won in a day, was there ever 
| a breath of scandal against John W. Mackay? : tenho 
He is a legitimate business man; he is engaged in a legitima é 
‘business. I understand we have assurance that he proposes 0 
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build a cable to Manila. 
not let John Smith or Tom Jones or anybody else build a cable 
to Manila if they want to? 

Mr. MANN. Will the gentleman yield for « question? 

Mr. LOUD. Yes; if it is only a question. 

Mr. MANN. Can the gentleman tell us what the residence of 


Now, why not let him build it? Why 


Mr. Mackay now is? . 

Mr. LOUD. Icannot. I suppose the gentleman is a resident 
of the city of New York, but he may be a resident of San Fran- 
cisco. I do not know how that is. 

Mr. MANN. The gentleman stated that he had been a resident 
of California so many years, and I wish to say that the certificate 
of the Commercial Cable Company states that he is still a resi- 
dent of Virginia City, Nev. 

Mr. LOUD. Well, that is immaterial. 

Mr. MANN. It seems to me material, as a number of gentle- 
men have been quarreling about where he resides. 

Mr. NEWLANDS. Allow me to say that Mr. Mackay spends 
a part of the time in New York, a part of the time in San Fran- 
cisco, and a part of his time in Nevada. 

Mr. LOUD. Now, the gentleman from Pennsylvania [Mr. 
DALZELL] very frankly says that he is against this bill, and he 
throws in here at the close of this debate a measure that he pro- 
poses to support which compels the laying of a line, if it shall be 
laid, of cable manufactured in American workshops. Yes; that 
sounds well. I have seen the American flag wrapped around a 
great many gentlemen in days gone by, and even to-day, in de- 
fense of that principle of the protecticn of American labor and 
American interest, and I am in favor of it, too, to a reasonable 
point. Gentlemen from Pennsylvania—not ‘*‘ the gentleman from 
Pennsylvania,’* but gentlemen from Pennsylvania—in days gone 


by have taught us the beautiful er of protection. It has 
been the prevailing sentiment of the American nation. But I 


venture one assertion—that the great State of Pennsylvania has 
gotten the loaves and fishes and we poor ‘people on the outskirts 
of civilization have gotten the crumbs that you throw to the 
birds. Now, let me offer one suggestion to the gentleman from 
Pennsylvania: Thereis such a thing as riding protection to death. 
And let me give you a warning here to-day, before the entire 
structure comes down on your head, burying you with the rest 
of civilization: Do not carry protection too far. 

Mr. DALZELL. Will the gentleman allow me? 

Mr. LOUD. Yes, sir. 

Mr. DALZELL. I want to say to him that there is not a State 
that under the Dingley bill receives anything like the protection 
that the State of California receives—— 

Mr. LOUD. That may be. 

Mr. DALZELL. And that has been given at the instance, 
among others, of the gentleman who is now lecturing ‘‘ the gen- 
tleman from Pennsylvania.”’ 

Mr. LOUD. I merely make this statement: The gentleman 
can take his own time (being a member of the Committee on 
Rules, he can get all the time he wants) to controvert that ques- 
tion. It is a debatable question, and if scientifically debated 
would take more than four hours. I know the gentleman himself 
would want three to sustain the position he takes. [Laughter.] 
I see that the gentleman from Michigan [| Mr. CorRLIss] said yes- 
terday—and I quote from page 6582 of the CONGRESSIONAL REc- 
ORD— 

John W. Mackay was then in the position that I am now. 

That was referring to the time that Mr. Mackay was attempt- 
ing to get the landing of the cable in Cuba; and before that, or 
later on, the gentleman cited some authority of the Attorney- 
General to show that we could not grant such concession. I hap- 
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pened to be a member of the Insular Affairs Committee before | 


which that question came up, and I do not think that there is a 
gentleman present on either side but who will agree with me 
that the reason the committee did not consider that proposition 
was because of the solemn pledge we had given to Cuba that 
ultimately she should have her independence, and that we would 
protect her as far as we could, and that we would not attempt to 
determine questions of that kind. That is what the Attorney- 
General meant in the opinion he rendered—that the United States 
Government, after our pledge, had no authority or did not see fit 
to exercise any power to grant a concession to this cable com- 
pany to land in Cuba. A little later on my friend said: ‘‘ John 
W. Mackay was then in the position that Iam now.”’ My friend 
said ‘* Mr, Mackay thought our Government would let him steal 
a great public utility.” Now, what did the gentleman mean by 
that? He had said, *‘ John W. Mackay was then in the position 
that I am now,” and then he says, ‘‘ Mr. Mackay thought our 
Government would let him steal a great public utility.” 

Mr. CorLIss rose. 

Mr. LOUD. No; I will not yield to the gentleman, because he 
refused to yield yesterday. The gentleman can get in on his own 
time. I throw out the suggestion, and he can answer it as he 


XXXV~— 415 





6625 


sees fit. Ido not know what impelled the gentleman to make 
the statement, or what he was attempting to suggest. I noticed 
in the paper—— 

Mr. CoRLISS rose. 

Mr. LOUD. I refuse to yield. 

Mr. CORLISS. I am not asking the gentleman to yield. 

Mr. LOUD. Well, youare up. I hope the Chair will make 
the gentleman sit down and listen to what I am saying. 
‘ Now, the gentleman has a great habit of appealing to the In- 


nite. 

* The CHAIRMAN. The gentleman from Michigan [Mr. Cor- 
Liss] will take his seat. The gentleman from California declines 
to yield. [Laughter.] 

Mr. LOUD. I saw in the Washington Post, which of course is 
not absolutely authentic, because I have looked over the Con- 
GRESSIONAL RECORD in the gentleman’s speech and I can not find 
the language which the Post uses, but I will have to give the 
Washington Post credit for this reference to the Almighty—— 

Mr. LITTLEFIELD. The Post language is the best. 

Mr. LOUD. I think so. I do not know whether the gentle- 
man edited it out of his speech or whether he uttered the words 
or not, but he is reported as follows: 

“God Almighty,” said Mr. Coruiss, in conclusion, “ seems to be working 
in a mysterious way to save the people of the United States from the clutch 
of this monopoly.” 

Well, I find a part of that language in the Recorp, but in lis- 
tening to the gentleman this morning—and I do not know what 
the Recorp will say«-I heard the gentleman say [laughter], 
‘*God Almighty, in His infinite way, is working in this mys- 
terious way, and He has cut this cable over there between Manila 
and Hongkong.’’ 

Mr. LITTLEFIELD. A sort of divine interposition. 

Mr. LOUD. Yes; a divine interposition, in order to bring the 
people of this country to their senses and toshow them that now is 
the last hour in which they can save themselves from eternal 
damnation by adopting the Corliss Government cable bill. 
{Langhter.] Well, now, I do not know much about cables. I 
do not know much more than the gentleman from Michigan 
[laughter], who has studied this question ever since he has been 
a member of Congress with an industry, permit me to say, 
worthy of a better cause; but I did have occasion in 1899 to go to 
Europe for the express purpose of investigating the question of 
postal telegraphs. Now, itis surprising how little the average 
person knows as he goes along from day to day and has nothing 
to disturb him. When I first went to London and talked with 
the postal people there about their postal telegraph system, how 
it was working, and soforth, I was told, ‘* Oh, excellently.’ 
‘* Making money?”’’ ‘‘ Yes; making money all the time.”’ 

I said, ‘‘ Let us get at your reports, let us see how much you 
are making.’’ And if any one of you have followed the debates 
in the English Parliament for the last two years, you will have 
seen whata fuss England is now making about the condition that 
has been existent in their own community and with which they 
were unfamiliar. I was told that the English postal system was 
profitable. Well, now, unfortunately, England keeps an accurate 
account of its different systems, and unfortunately it prints 
them, too, and they are accessible to everybody. They were ac- 
cessible at that time to any citizen of England or the world, and 
their own Parliamentary reports say that ending with the fiscal 
year in March, 1898. since 1872 England had lost £7,235,897 5s. 4d., 
which, reduced to American money, would be in the vicinity of 
$35,000,000. Beginning with a profit when they bought this tele- 


| graph system, taking it from a private enterprise, a well-organ- 


ized system, the first year I think—I am not exact in figures—a 
profit of £40,000 was returned and the next year a profit of £20,- 
000, and never from that time to this has England made it pay. 
Let any person examine this report, and it is here in the postal- 
service investigation—— 

Mr. SHACKLEFORD. Will the gentleman permit an inter- 
ruption? 

Mr. LOUD. Yes; just for a suggestion. 

Mr. SHACKLEFORD. I would ask the gentleman if there was 
in that system a reduction of rates? 

Mr. LOUD. Well, yes; I will come to that if you want it. 
The deficit has increased from £984 7s. 3d., when the reduction 
was made, and the next year after the reduction was made it was 
£112,524, some shillings and pence, until in the fiscal year i898 it 
had steadily crawled up and was £600,006 12d., continuing to 
increase since that time. 

Mr. WACHTER. What was the proportion of reduction? 

Mr. LOUD. The reduction was from a shilling to 6 pence, and 
England has what they call a cheap postal telegraph system. 

r. SHACKLEFORD. One other mere question. 

Mr. LOUD. I have only a minute or two. I will explain that 
part of it. They pay in England 6 pence for 20 words, but it in- 
cludes, as you all know, the address and the signature, and the 
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average city address in England—more than in this country—will 
average from 12 to 14 words, so that it costs you in that small, 
compact country 6 pence for 6 words. Why, I will venture to 
assert that if the Western Union Telegraph Company or the Com- 
mercial Cable Company, or anybody else, could have the monopoly 
of the telegraph business in New England and the old Middle 
States they could send telegrams and earn 10 per cent on their in- 
vesiment at 10 cents a message. 
compact country,is losing now,I am credibly informed, £800,000 
a. year—nearly $4,000,000 a year—in the operation of a system 
which is continually deteriorating. 

Now, then, with this example before us, with the example of 
the great nation of England before us in the operation of the tel- 
egraph system, I think this House should. pause long and well 
before it embarks upon any enterprise of this kind, especially if 
anybody else wants to build it. 

Now. I have no very serious objections to the gentleman from 
Pennsylvania’s proposition here when he puts on 20 per cent; he 
wants to give the American manufacturer the advantage of 20 per 
cent; but let me say this to the gentleman: I believe that this 
cable company has entered into arrangements to build this cable 
to Manila, and if the bill of the gentleman from Pennsylvania 
[Mr. DALZELL] shall pass, it must necessarily hold in the air 
until one year from now the building of the cable from Hawaii to 
Manila. F 

While of course we understand that the great conservative 
body at the other end of this Capitol will not pass this bill this 
year, yet it will be held in the air over the heads of gentlemen 
who have invested their good dollars in this enterprise; and I be- 
lievé that if this measure be adopted, it will ultimately lead to 


Yet England, in that small. | 


; 
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Take the case of the State prisons. In a number of the States 
there are laws which forbid the manufacture in State prisons of 


| all articles that can compete with the manufactories supported by 


private individuals. In other States articles manufactured in the 


| prisons, such as shoes, for instance, have to be distinctly stamped, 


so that the purchaser shall know that he is purchasing an article 
which comes in competition with a private enterprise. 

The Government has always realized that what is manufac-. 
tured by it or carried on by it necessarily costs more than what 


| is manufactured by a private individual, for it is impossible for 
| the Government to drive its employees in the way in which an 


individual can. The hours of labor are shorter, the supervision 
not so strict, and the character of the work often not so efficient, 
owing to so many departments of the Government being under 
civil-service rules. 

The report of the British commission which had in charge the 
investigation of the subject of private cables versus Government 
cables advises strongly against the construction of cables by the 
Government, except in such cases where the magnitude of the 


| enterprise would practically deter private individuals, unassisted, 
| undertaking the work. While the Government of France has 


the defeat of the construction of any private cable to Manila, | 
| the cable within a definite space of time at the cost of not a dol- 


which I know the gentleman from Pennsylvania [Mr. DALZELL] 
does not want toaccomplish. If no private individual will build 
a cable to Manila, then this Government will have to build one. 
Now, the gentleman does not want that. 


some five thousand and odd miles of cable, at the same time the 
longest Government-owned cable is only 544 miles, as against the 
longest private cable which at present exists, which is 3,250 miles. 

We have in this bill a proposition for the Government to en- 
gage in a branch of work of which they have practically no 
knowledge and no experience, and here comes in the element of 
time, which I consider is a great factor. We have a company com- 
posed of reputable business men. The company is prepared to 
enter into a contract with the Government and to accept all the 
conditions and terms imposed upon it, and prepared to complete 


lar to the Government, and from the experience which the peo- 


| ple of this country have had with this company they must appre- 


| ciate the fact that they are making this proposition in good faith, 


All I ask of this House is, quoting from the gentleman from | 


Mlinois [Mr. Cannon] yesterday, not to take this one bill, but to 
take all these bills, and cut them off right close behind the ears, 


and leave the Pacific Ocean open to him who wants to invest his | 
| the State controlling cables is the complications which might 
| arise upon the landing of a cable upon territory not controlled 


money in the laying of a cable to connect this country with the 
countries of the East. [Applause. ] 

I yield back such time as I have, if I have any remaining. 

Mr. ADAMSON. Mr. Chairman, how much time have I re- 
malning?: 

The CHAIRMAN (Mr. PERKINs). 
minutes remaining. 

Mr. ADAMSON. 
may desire, to the gentleman from Pennsylvania [Mr. MORRELL]. 

Mr. MORRELL. Mr. Chairman, the whole force and energy 


The gentleman has nine 


| by the Government. 


for the reason that it was largely owing to the competition which 
this company developed that the cable rates to Europe are as low 
as they are at the present time. 

One of the reasons advanced by the British Government against 


If the present cable was built by the Gov- 
ernment it would have to stop at the Philippines, and owing to 


_such complications as I have referred to, could not be extended 


I yield that time, or such portion of it as he | 


to China and Japan, which really to the merchants and business 
people of this country is the strongest possible reason for the con- 
struction of the Pacific cable, opening up as it will countless mar- 


| kets for every sort of article manufactured by the different in- 


of the American people has lent itself since the Declaration of In- | 


dependence to the advancement and prosperity of the individual. 
It has been contrary to the announced policy of the Government 
and the desire of those framing legislation that any legislation 
should be passed or anything done to encourage paternalism or cen- 
tralizationin the Federal Government in any way, shape, or form. 

The machinery of the Government has been kept as far as pos- 


dustries of this country. 
The question of cost, if the cable is to be constructed by the 
Government, is a very serious one. It has been estimated, as has 


| been stated, that the cost will not be less than $15,000,000; that 
| the annual fixed charges will not be less than a million and a half 


_of dollars; and, judging from the amount of business which has 
_ been done previously between this country and the Philippines, 


| the income would not exceed $600,000, making it a loss to the Gov- 


sible reduced to the actual needs of carrying on its different | 


branches. One striking instance of this we have in the size and 
character of the Army of the United States, which until the 
breaking out of the war amounted to scarcely 25,000 men, and 
so on right straight along it has been the policy not to interfere 
with, but to develop, the individual. Had it not been so, and had 
our Government, as is the case in many of the governments of 
Europe, absorbed this, that, and the other branch of the indus- 
tries. such as they have in France, the tobacco monopoly, and in 
Germany the management and control of the railroads, our in- 
dustries would not have reached the gigantic proportions which 
they have, and we would not have produced the great captains of 
industry who to-day, together with their methods, are the sur- 
prise and amazement of the civilized world. 

The grand initial policy of the Republican party throughout 
has been the doctrine of protection; to foster and build up Ameri- 
can industries, and it has been the understood principle in both 
parties in all branches of our Government, Federal, State, and 
municipal, not to interfere with private enterprise. First, so that 
the private individual shall have all the encouragement possible, 
and second, because with the great resources at the back of the 
Government it was not fair to put a private individual in compe- 
tition. 

Therefore it is that we have all Government work, as far as 
possible, let out in the shape of contracts; and even the other day 
we heard here in the House strong argument against the con- 
struction of battle ships in Government navy-yards, and I have 
heard that within the last few days a provision which was in- 
serted in this body fora certain number to be constructed in Gov- 
ernment yards has been stricken out in the Senate. 


ernment of almost a million annually, and this apart from the 
expense resulting from accidents and the maintenance of a large 
force of high-salaried employees. which, of course, sooner or later, 
would demand to be put in the classified service. 

The argument that the Government would be hampered in re- 
lation to its military operations and the conduct of its military 


| affairs in case of war, should the cable be constructed by the Pa- 
| cific Cable Company, falls to the ground, in view of the conditions 
of the contract proposed by the Pacific Cable Company, which 


provides that the Government can at any time take possession of 


| the cable at an appraised valuation, or, if it does not purchase the 





cable outright, can impose a censorship, in case it so desires, and 
place in charge its own operators. 

It is argued against the Pacific Cable Company that it has en- 
tered into a tentative agreement with the Eastern Extension 
Cable Company, which now holds exclusive privileges in the 


| Philippines, Hawaii, China, and Japan. But would it not be 


rather bad business if, before agreeing with the United States 
Government to build a cable, they had not made such arrange 
ments as would give them access to the different parts of the 
country which they propose to reach? 

I wish to call attention to the fact that Admiral Bradford, of 
the Navy Department, has come out very strongly in opposition 
to the Government building any of these cables. On page 10) 0! 
the hearings he was asked by the gentleman from Michigan [ Mr. 
CorRLIss]}: 

Have you had any experience as to American manufacturers of cables’ 

His reply was: 

No. I may say that I have not been a 
have a cable under my Bureau between 


list in making and laying. | 
ey West and the Dry Tortugas, 
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about 60 miles long, and I have made something of a study for twenty-five | Far East about two-thirds of this total sum of $2,000,000. It 
years of submarine cables for military purposes, but Ido not call myself a | 


Ypecialist on such matters. | seems to me that the same shortsightedness which is now fight- 
Mr. CorLIss. Would you not be willing to take the guaranty of arespon- | ing the present proposition for a Government cable is no wiser 


ible American manufacturer who claimed to have the skill and experience | now than it was in 1898, when it prevented considerati »f the 
and ability necessary to lay a cable, and with sufficient bond to lay t : I ted consideration of the 


ecable, | bill at that time 

1 with a satisfactory guaranty, say for three years? : - ; 
an dmiral BRADFORD. Not when I now that there is no company in the In the Fifty-sixth or last Congress the same committee reported 
United States with experience in making and laying deep-sea cables. a bill favorably providing for the payment of a subsidy of not to 
Then he was asked in regard to pene. as to whether any ex- — a: oe rs 7 a yous to 4 sight eee 
isted in this country that were capable of making deep-sea cables, | WC Should construct the Facific cable, and im exchange such 





: | company should carry Government messages free during the pe- 
say: ike . : . Ae 

He goes on to : co , oS . | riodof twenty years. That bill provided for public advertising by 

Pay A tein. with the necessary experi- | the Postmaster-General, with the direction that contract for the 


| subsidy should be made with the corporation making the most 
Now, Mr. Chairman, we have here a company composed of | favorable bid, which should not, however, exceed the subsidy of 
reputable business men, which company is prepared to enter into | $300,000 a year. No further action was taken in the House on 
a contract to build an American cable, which will tend to build | this bill in the Fifty-sixth Congress. Several members of our 
up American industries, — | committee filed minority views protesting against the payment 
In my judgment, this bill should be opposed by both sides of | of this large subsidy to a private corporation and urging that the 
this Chamber—by the Republican side for the reason that it has | Pacific cable should be constructed, owned, and operated by the 
been the policy of the Republican party since its foundation to | National Government. This bill in the Fifty-sixth Congress was 
encourage and build up a home industry, whether by preventing | urged by the Pacific Cable Company and the Western Union in- 
foreign competition or governmental competition. It should be | terests. It was well understood that if the bill became a law 
opposed by the Democratic side of the House and by every con- | Mr. Scrymser’s Pacific Cable Company expected to be the bene- 
servative Republican on the score of needless extravagance. In | ficiary and to obtain the contract. 
view of this fact it is unfair, it is un-American to allow such an | It has been quite evident from the start that if any private com- 
enterprise to be interfered with. pany should construct the Pacific cable from our shores it must 
Mr. ADAMSON. Mr. Chairman, is my time exhausted? be done by some company which is an ally either of the Western 
The CHAIRMAN. The time of the gentleman has expired. | Union or the Postal Telegraph Company or by a combination of 
The gentleman from Michigan [Mr. Cor.iss} has twenty-three | both interests. The greatest cable company of the world is the 
minutes remaining. one known as the Eastern Extension Company. It now prac- 
Mr. CORLISS. I yield that time to the gentleman from Illi- | tically controls the entire cable situation in the Far East. It 
nois [Mr. MANN]. claims to have exclusive rights for the laying of cable lines on the 
Mr. MANN. Mr. Chairman, the pending bill proposes that the | Philippine Islands, as well as on the coast of China and elsewhere. 
Government of the United States shall construct. or have con- | During the last summer Mr. Mackay, in the interest of the Com- 
structed or laid, a cable across the Pacific Ocean, to be paid for out | mercial Cable and Postal Telegraph Company, undoubtedly for 
of the National Treasury. A majority of the Committee on Inter- | the purpose of securing an advantage to that company to the ex- 
state and Foreign Commerce have reported in favor of the passage | clusion of the Western Union, obtained some sort of an under- 
of the bill. A very respectable minority of the committee have | standing with the Eastern Extension Company which he consid- 
filed dissenting views, and have urged that the bill be not passed, | ered very favorable, and thereupon announced that he would 
for the special reason, as set forth, that a private corporation. the | build a cable across the Pacific, and the Commercial Pacific Cable 
Commercial Pacific Cable Company, has now under contract | Company was organized for that purpose. 
the laying of a cable from San Francisco to Honolulu; and has an- It is not to be wondered at that the Postal Telegraph Company 
nounced its intention of building the cable connection across the | did not desire that an ally of the Western Union Company should 
Pacific from Honolulu to Manila and to China. The real question | build the Pacific cable and thereby give preference to the Western 
now before the House is whether the Government shall own and | Union over the Postal on all business with the Far East. Nor is 
operate the cable as an aid to commerce and as a part of the mili- | it to be wondered at now that the Western Union Company is 
tary and naval power or whether the Government shall leave the | very much opposed to the construction of the Pacific cable by an 
matter purely to the private capitalists. It may be proper to refer | ally of the Postal Telegraph Company, which may shut the West- 
to some of the history of proposed cable legislation in this House. | ern Union largely out of the Pacific business. I think both of 
In the Fifty-fourth Congress a cable bill was reported to the | these two great companies have shown considerable diligence in 
House by the Committee on Commerce, providing for a subsidy | the matter of attempting to construct a Pacific cable. 
to be paid by the Government to the Pacific Cable Company,a| When it was quite clear that very little cable business would 
distinct corporation from the Commercial Pacific Cable Company. | be secured directly from our Government, and before we had ac- 
Permit me here to explain that the Pacific Cable Company was | quired the Philippines, with the increase of both military and 
organized by Mr. James M. Scrymser, who is the owner of the | commercial messages, the Western Union, or its ally, was offer 
cables connecting our country with Central and South America, | ing to construct the cable on exceedingly liberal terms. Now 
and who is one of the leading cable men of the world. Mr. | Mr. Mackay’s company is offering to construct the cable and take 
Scrymser’s companies are all on friendly terms with the Western | its chances. I have nostones to throw at Mr. Mackay or his com- 
Union Telegraph Company, and they have some kind of a traffic | pany. If this Congress shall determine for any reason that it will 
arrangement with the latter company. The Commercial Pacific | not direct the construction of a Government cable, then I hope it 
Cable Company is an offspring of the Commercial Cable and | will deal properly and leniently with this company, the Commer- 
Postal Telegraph Company, the principal owner of which is Mr..-| cial Pacific Cable Company, and will put no obstructions in their 
John W. Mackay, who is one of the leading financiers of the | road. 
world interested in cable companies. In one sense, therefore, the It is desirable that a cable across the Pacific be laid, and I am 
Pacific Cable Company may be said to have been organized in | not in favor of the proposition of the gentleman from Pennsyl- 
the interest of the Western Union, and the Commercial Pacific | vania [Mr. DaLzeL.], which is that this Government shall not 
Cable Company in the interest of the Commercial and Postal | build a cable itself, but shall interfere in such a way as will 
Company, probably prevent Mr. Mackay’s company from building a private 
No further action was taken by the House in the Fifty-fourth | cable. If our Government does not wish to build the cable itself, 
Congress on the cable bill. Ientered in the Fifty-fifth Congress | it certainly ought to do nothing which will tend to prevent the 
and was assigned to the Committee on Interstate and Foreign | construction of the cable by a private company, and the conditions 
Commerce, That committee in the Fifty-fifth Congress reported | which the gentleman from Pennsylvania would impose upon this 
in favor of a bill granting to the Pacific Cable Company asubsidy | private company are both onerous and unfair. 
of $100,000 per year for twenty years on condition that that com- I wish to direct the attention of the members for a moment to 
pany should construct a cable from the United States to Japan | the large map of the world which is here in front. It was an un- 
and China and should carry messages of the Government of the | colored copy of Cram’s Map of the World, which is the best map 
United States free forever. I joined at that time with the ma- | published. I have colored it for the purpose of calling attention, 
jority of the committee in making a favorable report on the bill. | in a striking manner, to the ownership in and about the Pacific 
I think now it was an unfortunate thing for the country that | Ocean. You will see here colored in red the United States and 
that bill was not enacted into law. It never was taken up for | its territories and possessions. You will see colored in blue a 
consideration in the House, but if it had been made a law the | portion of the British possessions. China is colored in black, and 
United States would now be in the position to have its Govern- | you will notice that just south of China lies the British territory 
ment messages carried for all time across the Pacific for the sum | of India and also territory belonging to France. Immediately 
of $2,000,000, distributed in payments for twenty years. As a | south of the Chinese Sea are a large number of islands which be- 
matter of fact our Government has paid since that bill was re- | long to Holland, and are colored in green. Easterly are the Caro- 
ported to the House, in March, 1898, for cable messages to the ! line and Marshall islands and other islands belonging to the 
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German Government. Eastfrom Australia are several groups of 
islands belonging to the French Republic, though the great ma- 
jority of the islands in the South Pacific are colored here in blue, 
which indicates that they are possessions of the British Govern- 
ment. You will notice that Japan, which is colored in yellow, 
has territory in islands stretching almost from the Aleutian 
Islands, or western part of Alaska, down to the southern point 
of China. 

The Pacific Ocean to-day has no cable stretching across it, but 
it is easily seen from this examination of the map that Great 
Britain, Germany, France, Holland, Japan, and the United States 
are contesting for commercial supremacy in the Pacific Ocean, 
and may at any time contest for military or naval supremacy. 
Not any of the other countries is so fortunately situated as the 
United States for the construction of a national cable across the 
Pacific. The Navy of the United States has made exhaustive sur- 
veys for a line of cable, and I direct your attention to the course 
of the cable, whether it shall be constructed by our own Govern- 
mentor by a private corporation. The route of thecable is shown 
by the red line on the map across the ocean. The first stretch of 
the cable will be from San Francisco to Honolulu, a distance of 
2,084 knots, or nautical miles, a nautical mile having a length 
of 6,086 feet as against 5,280 feet for the ordinary statute mile. 
The average depth of the water from San Francisco to Honolulu 
is 2,700 fathoms, and the maximum depth 3,200 fathoms. 

The next stretch of the cable is from Honolulu to Midway 
Islands, 1,100 knots, with a maximum depth of 3,000 fathoms. 
The next stretch is from Midway Islands to Guam, a distance of 
about 2,280 knots, with a maximum depth over the route selected 
of 3,382 fathoms. The next stretch is from Guam to the island 
of Luzon, a distance of 1,372 knots, with a maximum depth of 
3.200 fathoms. it is necessary to have landing places and cable 
stations on the Midway islands and on the island of Guam, for 
the reason that a cable stretch of over 3,000 knots is too long for 
very efficient work. <A cable stretch of greater length requires a 
very heavy cable wire in order to obtain efficient electrical trans- 
mission, and it then becomes too heavy to lift from the bottom 
of thesea. Thetotalcable distance from San Francisco to Dingala 
Bay, on the island of Luzon, is a little less than 7,000 knots, but 
in laying cable it is necessary to make an allowance for slack or 
waste, and it is probable that the total length required in order 
to lay the cable from San Francisco to Luzon will be about 8,000 
knots. 

The British Government has now under construction the Brit- 
ish Pacific cable, which will extend from Vancouver Island, im- 
inediately north of the State of Washington,to Australia. The 
route of the British cable is indicated on the map before us by the 
blue line. It runs from Vancouver Island to Fanning Island, 
from Fanning Island to the Fiji Islands, from the Fiji Islands to 
Norfolk Island, and from there to Queensland. That portion of 
the cable between Queensland and the Fiji Islands has already 
been constructed and the entire line has been contracted for. 
The length of the British cable is 8,272 knots, and the contract 
price of the cable, laid ahd guaranteed, is $8,975,000. The long- 
est stretch of the British cable is from Vancouver Island to 
Fanning Island, a distance of about 3,200 knots, without includ- 
ing *‘slack’’ necessary in the layingof thecable. Thisisamuch 
longer stretch than any on the proposed American cable, and it is 
so longa stretch that it will seriously interfere with the rapid trans- 
mission of messages, as was fully understood and set forth by the 
commission which reported in favor of the construction of the 
cable. 

Many gentleman here are undoubtedly afraid that the cost of 
the cable will far exceed any present estimate. Let me reassure 
such gentlemen. A cable to-day is a staple article. Its cost is 
not hard to determine. There are three great cable making and 
laying companies in the world, all located in London. These 
great companies sell cable lines made, laid,and guaranteed. The 
price of the English cable, as fixed by the contract for its making 
and laying, is just about the estimate for that cable, and is also 
just about the estimated cost for the American cable. The Brit- 
ish cable is a few hundred knots longer than the American cable, 
and there ‘s every reason to believe that our Government could 
make a contract to-day for the making, laying, and guaranteeing 
of a cable from San Francisco tothe island of Luzon for less than 
$8,500,000. 

The Commercial Pacific Cable Company has made a contract 
for the making and laying of the cable from San Francisco to 
Honolulu for $2,224,226. The distance, with slack included, is 
estimated at about 2,400 knots. This is less than $1,000 per knot, 
and on the same basis the cost of the cable clear through to the 
Philippines would be several hundred thousand dollars less than 
$8,000,000. To this cost must be added, of course, the cost of 5 
cable stations on the route, which would be not to exceed the 
sum of $100,000 or $200,000 for all of them. The only other cost 
would be to provide the necessary cable-repair ships. Whoever 
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builds the Pacific cable will probably have to maintain two cable- 
repair ships, one at each end of the line. These repair ships will 
cost from $300,000 to $500,000 each. 

Our Government already owns a cable-repair ship in the Phil- 
ippines, so that it would not be necessary to provide a new one 
there if the Government builds the cable. We now own about 
1,200 miles of cable between the different islands in the Philip- 
pines, which has been laid and is now operated by the Signal Corps 
of the Army for military and commercial messages; and in con- 
nection with our cables there the Army owns and maintains a 
cable-repair ship which is capable of picking up and repairing any 
ocean cable. 

The total cost, therefore, of a cable from San Francisco to 
Manila, constructed by the Government or by contract with the 
Government, would not exceed $9,000,000. This is not much 
more than the cost of a protected cruiser for the Navy. A Goy- 
ernment cable in time of war, and particularly in time when war 
was imminent or was only threatened, across the Pacific, would 
be worth more for military purposes than several additional naval 
vessels of any class. 

The officers of the Army and the Navy who have testified before 
our committee have all urged the ownership of the cable by our 
Government, for the special reason that it would give to our 
country a great military and naval advantage in time of proposed 
or actual war. We passed a nayal bill in the House recently of 
about $80,000,000 for the next year. We passed an Army bill re- 
cently of about $100,000,000 for the next year. A Pacific cable 
owned and operated by our Government would be worth more to 
us than anything which any $10,000,000 can be spent for in the 
Army or any $10,000,000 can be spent for in the Navy, or both 
together. We pour out money on the Army and Navy as though 
we were dipping water out of the ocean to pour into rat holes. 

We spend money for military and naval purposes as freely as 
though we were drunken sailors, but here is a proposition for a 
Pacific cable, which will have a value of more than $10,000,000 to 
the Army in time of war and a value of more than $10,000,000 to 
the Navy in time of war, and yet about this we hesitate and 
doubt, because, forsooth, in time of peace we can make some 
actual use of the cable for commercial purposes. It is true that 
our Government may seize the cable in time of war, even though 
constructed by the private company, by the payment of exor- 
bitant sums, as we did in the Spanish war when we paid $2,000 a 
day for the cable running from New York to Haiti. It is also 
true that the Government could not seize the cable before hostili- 
ties were actually declared, although it might be much more im- 
portant to have control of it before war was actually declared 
than afterwards. 

But it is urged that it will be a great expense upon the Govern- 
ment to operate a Pacific cable, and the gentleman from Alabama 
[Mr. RicHarpson], in his speech against the bill, read from the 
report of our Committee on Commerce of the last Congress that 
it would cost the Government $1,500,000 a year to operate a Gov- 
ernment cable. 

Mr. Chairman, when the majority of our committee made that 
report two years ago it did not pretend to claim that it would 
cost the Government substantially any more to operate the cable 
than it would a private company. The committee in the same 
report estimated that the gross receipts which might be expected 
from a Pacific cable between the United States, China, and Japan 
at a reduced rate of $1 per word would not exceed the sum of 
$583,000. The extreme silliness of the estimate then made of the 
cost of operation of the cable, to wit, $1,500,000 per annum, is 
shown by the fact that the committee thought that the private 
company could afford to construct such a cable at an annual cost 
for operation of $1,500,000 and annual receipts which could not 
exceed $583,000. 

It is perfectly evident to anyone that the actual cost of operat- 
ing a cable is very small. There is nothing to call for much ex- 
penditure. On the Pacific cable there will be five stations and a 
few operators. The expense of the operators and the maintenance 
of the stations can not be made large. It is not likely that under 
the most extravagant management the annual expense of opera- 
tion could equal $150,000. 

Mr. RICHARDSON of Alabama. Will the gentleman allow 
me a question? 

Mr. MANN. The gentleman from Alabama knows that I am 
pressed for time. , 

Mr. RICHARDSON of Alabama. But the gentleman is talk- 
ing about us. [Laughter.] s 

Mr. MANN. I prefer not to yield until later. I will endeavor 
to anticipate the gentleman’s question. In addition to the actual 
cost of operation there is the cost of maintenance of the two 
— ships. It is true we are already maintaining one 12 t - 

hilippines, but if the cost of both were charged against the 
Pacific cable it would be about $200,000 a year, as the testimony 
shows that the estimate for maintaining a cable repair ship 18 
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about $100,000 a year, though my information is that the repair 
ship now maintained by us in the Philippines costs for main- 
tenance far less than that amount. That makes $325,000 a year. 
There is no other cost of — except the possible cost of re- 
pairing a break in the cable. 

About this no one can tell absolutely, but the private compa- 
nies constructing a cable of this character would figure upon the 
possibility of an annual expense for cable repairs of about, $100,- 
000 a year. There is far less likelihood of a cable breaking in the 
Pacific than in the Atlantic Ocean, for various reasons. But a 
modern cable, well made and well laid, is not at all likely to 
break, though it may do so. The actual cost of operating the 
cable, including the maintenance of two repair ships and any 
breakage, would not exceed $425,000 per year. Of course I have 
not included in this calculation the saving up of a fund for the 
renewal of the cable at the end of thirty or forty years, or inter- 
est upon the cost of the cable. 

But I particularly desire to call the attention of the members of 
the House to the fact that in the ownership and operation of the 
cable by its very nature there is but little where private enterprise 
or ownership can carry on the work any cheaper than the Govern- 
mentcan. The proposition before the House now does not require 
that the Government itself shall make the cable or that it shall lay 
thecable. It can purchasea cable made and laid. There is no way 
by which it can cost the Government much more to operate the 
cable than it will cost the most economical and stingy private 
company. 

I call your attention to the past, present, and prospective future 
cable rates of the Far East. In his testimony before our commit- 
tee in January, 1900, Captain Squier, assistant to the Chief Signal 
Officer of the Army, testified that the commercial rate at that time 
from Washington to Manila was $2.38 per word, and that the 
Government rate was $2.25 per word, but that for special messages, 
which had the right of way, a rate of three times those amounts 
was charged. He also testified that the rate then from London to 
the island of Luzon was $2.10 per word; from London to offices in 
China, $1.35 per word; from London to Japan via the northern 
or Siberian route, $1.51 per word; via the eastern or Indo route, 
$1.90 per word. 

In January of this year, in his testimony before our committee, 
Mr. George G. Ward, vice-president of the Commercial Pacific 
Cable Company, testified that since that company had been organ- 
ized and had proposed to construct a Pacific cable the rate from 
Washington to Manila had been reduced from $2.37 per word to 
$1.66 per word, and that the latter rate was the rate in force at 
the time he testified. That means the rate to the public. The 
Government rate is a trifle less, though there is no very substan- 
tial difference between the Government rate and the rate for com- 
mercial messages. It must be remembered that in cable messages 
both the name of the sender and the name and address to which 
sent are included as words to be paid for. 

The name and address to which sent naturally constitutes, and 
under the rules of the cable companies must constitute, at least 
two words; so that if a message is igned by the sender, as it must 
ordinarily be, a cable message consisting of one word of message 
actually constitutes four words in fixing the cost. A cable mes- 
sage from Washington to Manila to-day, therefore, of only one 
word of message will cost $6.64. It is quite true that in ordina 
cable business the cable code is very generally used, so that muc 
can be said with few words, and yet a cable message of a number 
of words is usually required, and even a message of many words 
is often necessary. Under the reduced rate of to-day, which is 
$1.66 per word, a 10-word commercial message from Washing- 
ton to Manila costs $21.58. The proposition of the Commercial 
Pacific Cable Company is that it will carry messages between San 
Francisco and Manila and between San Francisco and China or 
Japan at the rate of $1 per word. This will make a message of 
one word cost $4 and a message of ten words cost $13. 

Before Mr. Mackay’s Commercial Cable Company commenced 
business across the Atlantic cable messages across the Atlantic 
cost 50 cents per word. When the Commercial Cable Company 
opened for business it precipitated a rate war between that com- 
pany and the Western Union which carried the cost down to 124 
cents per word, At the end of the rate war, by understanding 
between the Atlantic cable companies, the rate was fixed at 25 
cents per word, where it has remained to the present time. 

Now, I call your attention to the nature of the cable and the 
cable business. There is nothing about a cable which wears out 
through use in sending messages. It is no damage to a cable to 
operate it continuously to its fullest capacity. Its life is not in 
any way affected by the amount of traffic transmitted. Its use 
does not require a heavy fuel expense, nor the wear and tear of 
machinery, nor even any special extra expense of employees. A 
cable across the Pacific must have its offices at each end open for 
business all of the time, and can not even stop for night, because 
when it is day on this side of the Pacific it is night on the other 


side. It is true that it will require a few more operators and em- 
ployees to carry on a very heavy business than it will a very light 
cable business, but the increase in the cost of operating a cable 
continuously over that of operating it but a few times during the 
course of the twenty-four hours of the day is slight and is hardly 
worth consideration. 

In hearings before our Committee on Commerce recently in re- 

gard to the regulation of freight rates on railroads, it was testified 
by one of the leading railroad experts of the country that the 
present theory of railroad transportation is to secure the largest 
amount of traffic business on the ground that the fixed charges 
are the same whether the amount of traffic is large or small, and 
that a railroad can afford to carry through traffic at lower rates 
than would produce a net income if the same rates were applied 
to all traffic. In other words, that a railroad company now en- 
deavors to obtain any traffic not necessarily tributary to its line 
at some low rate which only needs to anemia the actual operating 
expense in order to bring a profit to the railroad. If this theory 
be correct in regard to railroads, it is much more so in regard to 
a long cable where nearly all of the expenses, both of the fixed 
charges and of operation, are incurred, even though not so many 
as a dozen messages per day pass over the cable. 
It is pertinent, then, to ask what is the capacity of a single ca- 
ble. The British Pacific cable now being laid has a core of 552 
pounds of copper and 368 pounds of gutta-percha per knot. It is 
admitted by all parties that the American cable across the Pa- 
cific will have substantially the same core of copper, and that the 
size of the copper core, together with the length of any stretch 
of the cable, determines the speed of transmission. The pending 
bill requires that the cable to be laid shall be equal to the trans- 
mission of 130 letters per minute one way. This will be substan- 
tially accomplished by a core of the size indicated over the longest 
stretch of the cable, which is between the Midway Islands and 
Guam. But if we figure the full capacity of the cable at 125 let- 
ters per minute one way, that would give, us under the duplex 
system of transmitting messages each way at the same time, 250 
letters per minute. 

Of course this would not mean that that number of letters for 

yay messages could be transmitted during any considerable period, 
ecause there is more or less transmission of service messages, 
etc. The usual estimate for service messages and other dead 
traffic, waste, etc., is 20 to 30 per cent; but if we make a discount 
of 50 per cent for full measure it would leave the capacity of the 
cable at 125 letters per minute, counting both ways. With alittle 
further discount this is equal to 15 words of 8 letters each per 
minute, 900 words per hour, 21,600 words per day, and 7,884,000 
pay words of 8 letters each per year. Captain Squier in his tes- 
timony figured the total carrying capacity in paying code words 
of 8 letters each, allowing 30 per cent for waste, at 11,800,000 
words per annum. So that I think it might safely be assumed 
that my estimate of 7,884,000 words is safe and conservative. 

Now, the utmost that the private company proposes to do is to 
reduce cable rates between our shores and China to $1 per word, 
charging the same amount for messages to Manila. The private 
cable companies figure upon the basis that only those persons 
will use the cable who are compelled for commercial reasons to 
send business messages without much regard to the cost of the 
message, though it is true they figure some increased business by 
reason of the reduction of the rate to $1 per word. It is not 
likely that the Commercial Pacific Cable Company, if it con- 
structs its private line as now proposed, will reduce the rate be- 
low $1 per word. 

The officials of that company admit that they have an under- 
standing with the Eastern Extension Company, which now con- 
trols the cable business in the Far East. They admit, further, that 
the American company proposes to depend upon the Eastern Ex- 
tension Company for its connections between Manila and China 
and Japan. This is an admission that there will not be any com- 
petition. It sufficiently appears from the evidence before our 
committee that the Commercial Pacific Cable Company has an 
understanding with the Eastern Extension Company that the 
former will not compete with the latter for business between 
Europe and China, so that the Pacific Cable Company will 

ractically only engage in business between America and the Far 

t. There will not, therefore, be any occasion for competition. 

If the Government does not build the cable, but leaves its con- 

struction and ownership to the Commercial Pacific Cable Com- 

pany, the rate between San Francisco and the Philippines, China, 

and Japan will be $1 per word, and it will not be reduced below 
that amount. 

In this matter we are furnished an instructive lesson by the 
British Government. The British Pacific cable is a trifle longer 
than the proposed American cable. Its longest stretch, with slack 
included, will be about 3,600 miles, and this long stretch, which 

ill be the longest cable stretch in the world, is so long that elec- 
trical transmissions over it will be very slow. It is estimated by 
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the experts that more than twice as many words per minute can 
be successfully transmitted over the American Pacific cable than 
can be transmitted over the British Pacific cable. The efficiency 
of the British cable, therefore, is no more than half that of the 
American line. The actual cost of transmission per message, 
therefore, over the British line ought to be considerably greater 
than over the American line, if not, in fact,twice as much. But 
what are the facts? The British Government proposes to carry 
messages over the British cable, from one end to the other, for 50 
cents per word. The American company proposes to charge a 
dollar a word for carrying messages an equal distance over a cable 
which will work twice as rapidly. 

Mr. Chairman, I have endeavored to show that the cost of a 
Pacific cable to be owned by our Government is well ascertained 
and is not exorbitant; that the cost of operation is small, is about 
the same for many messages as it is for few, and is not greater if 
operated by the Government than if operated by a private company. 

I am in favor, sir. of a cable owned and operated by our Govy- 
ernment. first, for strategic reasons in international complications 
and in military and naval operations, and, second, for public util- 
ity and benefit. I think that the Pacific cable should be operated 
as a part of our postal system. We carry letters to Alaska and 
deliver them through great experse to points far away from the 
sea and from railroad. I have been informed by officials of the 
Post-Office Department that mail has frequently been carried to 
Alaska at a cost to the Government of more than $1 per letter 
when the postage received was only 2 cents per letter. 

There are many places in the western portion of our country 
where mail is carried daily by the Government to post-offices 150 
miles away from railroad transportation at a high cost to the 
Government. In such cases the amount of mail matter carried 
is very small and the cost per letter is many times the amount of 
the postage. Long before there were railroads or telegraph 
lines to our Pacific coast mail matter was carried by the Govern- 
ment to our people in California and Oregon. The cost of carry- 
ing that mail matter was many times the amount received by the 
Government as postage. 

But I dare say, sir, that if mail had not been carried by the 
Government between our Pacific coast and the rest of the Union; 
if railroads and telegraph lines had not been built across the con- 
tinent and over the Rocky Mountains by Government aid, the 
people on the other side of those mountains would have become 
estranged from the rest of our country, would have formed views 
and ambitions apart from those of our more Eastern people, and 
would probably at some time long before this have established a 
government of their own, which could easily have been main- 


.tained by them against our then power. We do not pretend that 


our post-office system shall be made profitable financially. We 
have recently introduced on an extensive scale rural free delivery 
and almost every ounce of mail matter which is delivered in the 
country by the rural carriers is handled at a considerable loss by 
Government in excess of the amount of postage paid. Theannual 
deficit in the Post-Office Department would build the entire Pa- 
cific cable. 

Mr. Chairman, we have before this Congress two propositions 
pending in regard to the future of the Philippine Islands. The 
Republican policy contemplates the probability of those islands 
remaining a possession of the United States—at least for many 
years to come. The proposition submitted by the Democratic 
minority here is that while the Philippine Islands shall be guar- 
anteed independence, they shall ever remain under the protect- 
ing influence of the United States. Whichever policy may be 
the one ultimately adopted by our country, it becomes of the ut- 
most importance that the people of this country and the people of 
the Philippine Islands shall remain on terms of closest friendship 
and shall be able, by means of easy and cheap communication, to 
understand and appreciate the feelings, desires, and ambitions of 
each other. 

We are to-day maintaining a form of civil government in the 
Philippines, and also a considerable army there. The most 
dread disease which attacks our American people over there, 
whether in civil or military life, is homesickness. There is prac- 
tically no news from the United States received or published in 
the papers in the Philippines. There is, in fact, a great dearth 
of news in our country in regard to the Philippines. Not only 
the Government here should be in daily contact with the goy- 
ernment over there, but the people in the Philippine Islands, 
whether native or American, should have a means of cheap daily 
communication with the people of this country. This is equally 
important whether we retain the Philippines as a possession or 
only maintain a protectorate over them. 

Mr. Chairman, it is inevitable that there shall be a conflict of 
civilizations across the Pacific Ocean. In the view of history and 
civilization China isa sleeping giant. She islikely to be awakened 
by the pins which are being stuck into her along her eastern coast. 
Whether when she is really reawakened she will rise as a mighty 
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power in the commerce of the world or whether she will die as 
a nation and be torn into pieces by the European nations we can 
not foresee. It is almost inevitable that something like one of 
these contingencies will occur. Meantime we are grasping for 
our share of Far Eastern trade. It isour duty to become the con- 
trolling military and naval power of the North Pacific Ocean. It 
is our duty to endeavor to largely increase our commerce with 
the Far East. The most important feature in deciding these ques- 
tions will be rapid communication. If the Commercial Company 
builds its Pacific cable, its rate of charges will prohibit any mes- 
sages except important Government business or pressing coim- 
mercial messages. 5 

Now, the proposition which I submit is this: The cable is capa- 
ble of transmitting 7,884,000 paying words of 8 letters each per 
annum. If kept continuously in operation, it would amount, at 
10 cents per word, to $788,400. This is an amount far in excess 
of the cost of maintenance and operation. It would be easy to 
make a classification of the business to a certain extent. Tele- 
graph business is now classified, more or less. There are day 
messages and night messages, repeated messages, press messages, 
ete. There is no reason why a Pacific-cable business should not 
be classified and differential rates established. It would be easy. 
for instance, to make a rate of 10 cents per word, with an agree- 
ment that the message should be carried through as soon as 
reached in regular order, or say, within one, two, or three days, 
and it would be easy to make a much higher rate on business 
which should have the right of Way, just as is now done on the 
present cable business to the Far East. 

To carry on business by cable at the present time with the 
Philippines or with China costs an excessive sum. It will still 
cost an excessive sum when the rate is put down to $1 per word. 
It takes now nearly two months to send a letter to Manila and to 
receive a reply. It will still take nearly two months after the 
Commercial Pacific Cable Company is doing business if no Goy- 
ernment cable is laid. The length of time required in the one 
case and the excessive expense in the other will greatly retard, if 
it does not prevent, our obtaining our share of good will, knowl- 
edge, and business in dealing with the people of the Philippines and 
the other people of the Far East. We can afford to build a cable 
and carry messages over it at the rate of 10 cents per word without 
losing money. In my opinion, we could afford to do this even if it 
were done at an annual loss of a few hundred thousand dollars. 

I know, sir, that the principal objection to our proposition is 
that the Government ought not to enter into private business in 
competition with private concerns. Many gentlemen here fear 
that if the Government owns a cable it will lead to Government 
ownership of the telegraph lines and other cable lines. Mr. 
Chairman, it could only lead to a thought of that thing if the 
operation by our Government of a Pacific cable should prove most 
successful. If it did not prove successful, then no one would 
wish to extend the experiment. If it did prove successful, then 
that of itself is a sufficient reason for laying the Pacific cable. I 
have no fear of Government ownership of the railway lines or the 
telegraph lines. What the future may develop no one can tell. 
but certainly, as our Government is constituted to-day, it would 
be the height of folly for the Government to become the owner 
and operator of the telegraph lines and railroads of the country. 
And there is not the slightest danger of that during the life of 
the present generation, whether a Pacific cable be operated suc- 
cessfully by our Government or not. The Pacific cable is sui 
generis. It stands by itself, much like the proposed isthmian or 
interoceanic canal, and for much the same reasons. 

Mr. Chairman,I have no doubt that when the Government 
first undertook the transmission of the mails that objection was 
made to it that the Government proposed to enter upon a business 
which might better be left to the private mail carriers then in 
vogue. There may be those who believe that postal matter would 
be carried better and for less cost to the senders if it were now 
done by private corporations, but I am not one of those. 1 do 
not shrink from this undertaking because it may demonstrate the 


| possibilities of cheap cable communication, and thereby make our 
_ people wish the Government to own Atlantic cables. The future 





development of our country will probably far exceed our present 
understanding or conception. : 
That the East will develop greatly is of course assumed, but the 
great West, Mr. Chairman, will have the greatest development. 
When we shall have constructed a canal across the Panama Ist'- 
mus; when we shall have stored the waters of the Rocky Mountai"'s 
and spread them at seasonable periods over the fertile but arid lancs 
of the plains below; when we shall have cheap and rapid com- 
munication with our possessions and the peoples of other coun- 
tries in the Far East; when we shall have trade across the Pacific 
with the hundreds of millions of people on the other side there of, 


| whom we now consider barbarians, but who have developed a 


ibly equal in refine- 


civilization of a different type, though ly 


ment to our own; when our country shall have lived, not mer« 
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a century and a quarter, but shall have survived and grown in 


greatness for two centuries—nay, perhaps three—then, sir, the 
eastern coast of the Pacific, on the other side of the Rockies, will 
possess the commercial seaports of the world, and in the center 
of our country, with nerves reaching in responsive touch to every 
portion of the world, both of the West and the East, will stand 
the pride of our people, the commercial metropolis of the world, 
the center of great undertakings, the school of art and refine- 
ment, the axis of development, progress, trade, and thought—the 
city of Chicago. [Loud applause. | 

The CHAIRMAN. The time for poe debate has expired. 
The Clerk will proceed to read the bill. 

Mr. ADAMSON. I desire to move to strike out the enacting 
clause. Is that motion debatable? 

The CHAIRMAN. That motion will not be in order until after 
the first section is read. 

The first section of the bill was read, as follows: 

Be it enacted, etc., That there shall be constructed, maintained, and oper- 
ated by the United States a submarine cable or cables and connecting land 
lines from the city of San Francisco, Cal., to the city of Honolulu, in the Ha- 
waiian Islands, and thence to Manila, P. I., by the way of Midway or Wake 
Island and the island of Guam, or by whatever route may be determined to 
be the most practicable by the President. 

The first amendment recommended by the committee was read, 
as follows: 

In line 5 of section 1 strike out “ city of San Francisco” and insert “* coast of.” 

Mr. ADAMSON. Mr. Chairman, I move to strike out the en- 
acting clause. Is it in order to debate that motion? 

The CHAIRMAN. The gentleman from Georgia [Mr. Apam- 
son] moves to strike out the enacting clause. 

Mr. ADAMSON. Mr. Chairman, in view of the doubt which 
has been expressed here as to whether the Commercial Pacific 
Cable Company is actually proceeding with the work undertaken, 
I ask that two telegrams which I send to the desk be read. 

The Clerk read as follows: 

LONDON, June 11, 1902. 
Cook (for HEPBURN), Washington, D. C.: 


I hereby certify that 1,065 nautical miles of cable, which is to be laid be- 
tween San ncisco and Honolulu, was manufactured up to yesterday, and 
that said cable is being made at the rate of 26 miles per day. 


G. G. WARD, 
Vice-President Commercial Pacific Cable Company. 


LONDON, June 11, 1902. 
HEPEURN, Chairman, Washington: ‘ 


My company begs to inform you that it has already manufactured 1,005 
nautical miles of submarine cable which we are to lay between San Francisco 
and Honolulu for the Commercial Pacific Cable Company, and the balance 
is being made at the rate of 25 miles per day, and our steamer Silvertown 
will sail with said cable on or about the Ist Au next. 

OBERT K. GRAY, 
Managing Director of the India Rubber and 
Gutta Percha Telegraph Works Company. 

Mr. ADAMSON. Mr. Chairman, the consideration of this bill 
has further convinced me that this is another of the ‘‘ mad dogs”’ 
mentioned by the gentleman from Illinois [Mr. CANNon], which 
ought to have its tail speedily cut off just back of its ears. There- 
fore I make this motion. Nor is the situation improved at all by 
the prospect of the scheme proposed by the gentleman from Penn- 
sylvania [Mr. DaLzELL]. I do not care to open the question of 
protection here, but I have always understood that protection was 
advocated in behalf of developing an industry at home which 
could not be developed otherwise. The proposition here is ‘‘ pro- 
tection run mad,’’ proposing to prostitute the powers and func- 
tions of the Government to drive private capital from a legitimate 
field already occupied. 

The same parties are behind both the propositions, respectively 
offered by the gentleman from Michigan [Mr. Cor.iss] and the 
gentleman from Pennsylvania [Mr. DALZELL]. Before our com- 


inittee the question was fully ventilated as to paying a bonus to | 


patriotic citizens to induce them to give us the spectacle of their 
growing rich, one dozen or two people, at the expense of the other 
‘9,000,000, at a bonus of 20 per cent. I not only developed by some 
of those people that they could build as cheaply, or 10 per cent 
more cheaply than the foreigners could furnish the material, but 
when I called their attention to a thing then current in the news- 
papers, that Irish potatoes were scarce and the farmers were get- 
ting a high price for them in the vicinity of Pittsburg, New York, 
and Philadelphia, and I asked the gentleman insisting on the 
bonus if they thought it on to ship potatoes over from 
Europe and eat them at a lower price to keep our farmers from 
getting a higher price, he did not think my question was in order; 
it was not pertinent. 

_Now, Mr. Chairman, no matter which proposition prevails, in 
either event the necessity for a cable would not be met. Com- 
merce wants a cable right now. It is clearly and conclusively 
demonstrated beyond doubt that there is no company here 
now capable of immediate production of cable which the Arm 
and Navy would accept as good for so long a distance, as testifi 








to by Admiral Bradford; and if it is going to take three or four 
years to sevelep a plant, to build up a manufacturing system, to 
acquire the cable ships, and to lay the cables which would be 
necessary under either of the schemes of the gentleman from 
Michigan or the gentleman from Pennsylvania, the necessity 
would have panel, commerce would have suffered, the uses of 
the Government would not have been subserved, and we would 
have committed a tyrannical abuse and have been guilty of the 
ignominy of having pulled down the powers of government and 
prostituted them to driving out capital from legitimate enter- 
prise in order to enrich a few selfish people. 

I am not misled, nor do I believe this committee is misled, by 
the balderdash about monopoly. It depends on who is doing the 
monopolizing. These people want the Government first, they state 
before the committee, to build to Manila and spend its money to 
liquidate concessions, so they could have the monopoly from there 
to China instead of these other people. We contend that this 
Government ought to keep out of the field. Let everybody who 
wants to build cables do so, and if we have a hundred there is 
competition and better business. [Applause.] 

Mr. HILL. Mr. Chairman, I did not intend to say a word on 
this cable question, but I am going to take four or five minutes 
to speak about it as a business proposition, without any regard 
to the — side of it, or the Philippine side of it, or anything 
of the kind. A cable from San Francisco to Honolulu is needed. 
There are 160,000 people there, and about 3,000 of them are 
either American citizens or the descendants of people who were 
connected with American people. It will not pay; it must be 
run in connection with something else in order to get the money 
back. Gentlemen, I would rather run a peanut stand on a cor- 
ner of the Bowery as a matter of profit than to run that cable, 
if it was given to me, so far as business is concerned. 

Now, it will not pay to Honolulu. Everybody in this House 
knows that, but they have got to have it; we have got to have 
that connection. Now, you run on to Midway, a rock in the 
middle of the ocean, uninhabited, and always will be; and you 
run on still farther to Guam, and you have an island 6 miles 
wide and 29 miles long, with 6,000 Indians on it who have been 
there 300 years and who have now 1 per cent of that island culti- 
vated. Their exports last year were $16,000. How much busi- 
ness are you going to get for your cable out of that? Nothing. 
It is perfectly absurd. Asa naval station, by and by, when the 
Government gets ready to use it as a naval station, it may be in- 
strumental, effectively instrumental, as a part of defense, but as a 
business proposition there is nothing in it. You go on farther 
and come to the Philippine Islands, and you have six or eight 
million people there; probably seven million out of the eight do 
not know what a telegraph is, do not know what a cable is, and 
are absolutely ignorant of anything of the kind. You will get 
some business from the Philip ine Islands. 

Mr. SHACKLEFORD. Will the gentleman permit an inter- 
ruption? 

fr. HILL. Yes. 

Mr. SHACKLEFORD. After you have thoroughly educated 
those people as you propose to do, will they not transact busi- 
ness? 

Mr. HILL. But where is your interest upon the cost of your 
cable when you get that done? You had better stand to one side 
and let somebody else build it. When you get to Manila you stop. 
That is a Government enterprise, and the only hope of anybody 
getting any return, Mr. Mackay or anybody else, out of this en- 
terprise is by connection with these other companies, unless you go 
further. Now, I have heard a good deal about the enormously 
extravagant prices charged for cablegrams. I cabled home from 
Manila last summer a three-word message for $2.65. 

Mr. BUTLER. How many words did the gentleman send? I 
should like to say to him that I tried to cable there yesterday, 
and they wanted to charge me a good deal more than that. — 

Mr. HILL. I sent the address and one word, which was a 
cipher-code word, just as everybody willdo. Nobody is going to 
undertake to send a speech for the CONGRESSIONAL RECORD in a 
cable message. 

Mr. BUTLER. That depends on the size and length of your 
pocketbook. I made the attempt yesterday to send a cable mes- 
sage to Manila, and they wanted to charge me $10.86 for five 
words. 

Mr. HILL. The customers of this cable company will use a 
cable code, of course. I sent all I wanted to send for $2.65. 
Now, what have you got as a business proposition? You have an 
absolutely worthless financial enterprise unless you can connect 
it up with these other lines. Are you going to have the United 
States Government go into partnership with the Eastern Cable 
Company? Are you going to have the United States Government 
go into partnership with the Danish Cable Company? 

Now, let me tell you another thing. When you get there you 
have got the competition of the cable lines around by India and of 
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new telegraph lines which are constructed overland. 





I tele- 
graphed overland from Valadivostock to New York for 60 cents 


a word. I had the choice between that or 90 cents a word around 
by cable by the East India line. So you have competition there, 
and where would your Government be, owning that cable, with 
these competing lines sending messages the other way from 
Manila? It is an absolutely worthless proposition, gentlemen, 
for the United States Government to go into under any circum- 
stances whatever. John W. Mackay or some other man can do 
that, and by going into partnership with those people it will be a 
legitimate business enterprise, but competition is already estab- 
lished there by two or three different lines. The Russian Gov- 
ernment have their own lines across Siberia, and will send mes- 
sages at a lower rate to-day than they are sent by cable. AsI 
just told you, the rate is 60 cents a word overland from Valadivo- 
stock against 90 cents a word by the cable. Figure it out for 
yourselves. There is nothing in it for anybody unless they can 
form a partnership with these other people. Soif you put your 
money into this proposition, gentlemen, you will throw it away. 
[Applause. ] 

Mr. TOMPKINS of Ohio. Mr. Chairman, being a member of 
the committee to which this bill was referred, and which com- 
mittee gave the subject-matter careful and considerate examina- 
tion, I feel it proper for me to add a few words upon the pending 
subject. 

It has been contended here that the Government, in undertaking 
such an enterprise as this, must depart from its old moorings and 
invade a new field for the exercise of governmental powers, and 
that such exercise would be in conflict with the well-settled policy 
of government. If I remember correctly what I have read, a 
great question was discussed a number of years ago in the Senate 
of the United States by men of no less distinction than Haynes of 
South Carolina, and Webster of Massachusetts, as to the power 
of this Government to assist, encourage, and foster commerce 
between the States. 


great debate. Moreover, the Congress of the United States en- 
gaged in constructing the great national pike leading from the 
East to the West. It is also in consonance with the power of the 
Government to establish post roads, to carry communications be- 
tween citizens, and whatsoever may aid and encourage commerce 
between citizens of the different States Congress has the power 
to de ». 

It has also been clearly decided by the Supreme Court of the 
United States, as shown by the citation offered by the gentleman 
from Missouri |[Mr. SHACKLEFORD], that Congress has the power 
to construct telegraph lines and to assist commerce in that way. 
Now, if it has the power to construct telegraph lines between the 
States, it has the power to construct telegraph lines between its 
different possessions, even though the water may intervene. It 
is not a question whether the line shall be upon the land or 
whether it shall be upon the sea, but the only question is, Will 
the line connect citizens of the United States and encourage com- 
merce between them? ' 

One of the principal reasons urged in behalf of this bill has 
emanated from the Executive Department of this Government, 
and it is based upon the proposition that the United States Gov- 
ernment should at all times be in quick communication with its 
possessions and have control of those lines of communication. 
England, Germany, and France either have built or are now en- 
gaged in extending cables to all their outlying possessions, and 
this has not been done nor is it being done because those respec- 
tive governments expect to obtain any profit from the enterprise, 
but it is for the purpose of enabling the mother government, or 
those in authority in the seat of government, to be in quick and 
certain communication with all their citizens and all their pos- 
Sessions. 

It has been alleged that it is not a practical enterprise, because 
the United States can not make any money outof it. Well, [donot 
understand, Mr. Chairman and gentlemen of the committee, that 
the Government of the United States ever goes into any enter- 
prise for the purpose of making money. I do not understand 
that it would engage in mercantile pursuits or the manufacture 
of different articles for the market in order that profit might 
inure to the Government. 

I understand the sole purpose of the Government to be that of 
the protection of its citizens, the fostering of their welfare, and 
encouraging all legitimate enterprises. There has not been a 
session of Congress since this Government was founded that it 
has not been necessary for Congress to make an appropriation to 
meet deficiencies in the Post-Office Department session after ses- 
sion, year after year. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CORLISS. Mr. Chairman, I ask unanimous consent that 
the gentleman, who is a member of the committee, may have his 
time extended ten minutes. 
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The power so to do was, to my mind, clearly settled in that | opinion on it, but it is claimed by the Eastern Extension Cable Company that 


JUNE 11, 





The CHAIRMAN. The gentleman from Michigan asks unani- 
mous consent that the time of the gentleman be extended ten 
minutes. Is thereobjection? [After a pause.] The Chair hears 
none. 

Mr. TOMPKINS of Ohio. 
gence, 

We are confronted here, and other members have been, session 
after session with a deficiency in the Post-Office Department 
amounting to millions, and nobody ever questions the propriety 
as to making the appropriation, nor does anybody want to talk of 
reducing and cutting down the postal system of this Government. 
Now, what is the difference in principle? Why is the Govern- 
ment authorized to maintain a postal department? Why does it 
maintain a postal department? In order to facilitate communica- 
tion between the different citizens of the United States, which is 
absolutely indispensable to the welfare of our people. Now, it 
seems to me in principle, in effect, the two propositions are in 
harmony—that we maintain a postal system in this country and 
maintain a cable system between this country and our outlying 
possessions. 

Now as to the necessity. 
of Governor Taft, taken before a committee of the House. 
read what he said as a part of my remarks: 

Mr. HAMILTon. What, in your judgment, would be the effect upon our 
interests in the Philippine Islands of the construction of a Government cable 
connecting them with our count E 

Governor TAFT. First, as to the construction of a cable. A cable, of 
course, would not bring the Philippine Islands physically nearer to the 
United States, but in the sentiment of the people, in the feeling of the 
Americans who go there, in every other way than ina geographical sense, 
it would make the bonds between those islands and the United States 
stronger and nearer, and it would, of course, greatly strengthen that feeling, 
too, I think, if the cable were built by the Government. But I want to say 
that the cable with us is the important point. 

We should prefer to have a Government cable, but to lose the cable be- 
cause of a discussion as to whether you should have a Government cable or a 
cable by private enterprise would seem to us to be a great misfortune. The 
question of monopoly is one that we run against constantly, and one in re- 
i i I prefer not to express an 


I thank the committee for its indul- 


I cite to this committee the testimony 
I will 


they have such a monopoly that nobody can land a cable in the Philippines 
without their permission. There is a provision in the contract which, if 
their construction is right, permit the purchase by the Government from 
them of that monopoly. 

The CHATRMAN. Whatdo you mean by the Eastern Extension Cable Com- 

any? 
; Governor TAFT. The Eastern Extension Cable Company is the company 
that owns the Hongkong cable. * * * They have two concessions, and 
they contend that one of the concessions gives them the right to land a cable 
anywhere in the islands. 
ca co * * * a am 

Mr. CRUMPACKER. The reasons in favor of a Government cable as against 
a cable owned by private institutions are in the main political? 

Governor TAFT. Yes, sir; of course we should expect that the Government 
cable would be run by the Government here and not by us. Wedonot want 
any such responsibility as that. 

Mr. CRUMPACKER. It would serve asa sort of umbilical cord between the 
islands and the United States? 

Governor TAFT. Yes, sir; in case of war it would be important that it 
should be under Government control. I do not know but that a private 
cable might be put under Government control in case of necessity or emer- 
gency. 

oa * * * * * * 

Mr. HAmMILTon. In 1898 this Eastern Extension obtained from Eyain an ex- 
tension of its charter for twenty years, and this extension comprehended the 
extension of the landing right during the period of twenty years of the 
cables which might be established to connect all the Spanish possessions in 
the Pacific Ocean, or to connect them with any other country. Has your at- 
tention been called to that? ; 

Governor TAFT. Yes, sir. General Greely told me that the understanding 
of the Government was excepted out of this grant of monopoly to land a 
cable from Guam, but it seems that the company claims otherwise, and I 
have never had occasion to examine into the dispute, because it was not for 
us to determine. We had not any money to build a Government cable, and 
we have simply awaited the action of Congress. 

Mr. HAMILTON. That would give the Eastern Extension Company the ex- 
clusive right to land a cable in the Philippine Islands during that time? 

Governor TAFT. Yes, sir. 

Mr. HAmIiTon. And that would be contrary to our policy. 

Governor TAFT. Unless the right was purchased by the Government as 
the contract contemplates it may. 

* * * » * * * 


Mr. HAMILTON. I gather from what you say that you would not regard it 
as advisable for any private interest to have exclusive privileges in the 
Philippine Islands? ; 

Governor Tarr. We would much prefer to get rid of all monopolies there, 
but we want the cable, and we want it as soon as we can get it. While, as 
between the two, we should prefer a Government cable, we much prefer to 
have a private cable rather than none at all. 


So that it is quite apparent from the testimony of Governor 
Taft, from the recommendations of Presidents McKinley and 
Roosevelt, that a cable connecting the United States with the 
Philippine Islands by way of Honolulu is essential to the wel- 
fare of our people. It is not a matter of course. It is not a mat- 
ter of competing between individuals, but to my mind it is a 
matter of securing to the Government an undisputed and unin- 
terrupted communication between it and all its possessions. | 

If a cable is constructed under the Pacific Ocean by a private 
corporation and its landing rights and communications at the 
other terminals are held between different and foreign companies, 
I can not conceive by what right this Government could seize 
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that cable in time of war or in emer, 
the owners of these connecting cables at 
are under a foreign government, they are upon foreign soil, they 
are owned by foreign ? san oa and the people of this country have 


inst the wishes of 
e otherend. They 


mcy 


no right to exact or demand any surren 
ever small, should they refuse. 

Something has been said about a contract between this Govern- 
ment and a cable company, a corporation organized under the 
laws of the State of New-York. Nosuch contract has been made. 
An offer has been made to execute such a contract, but I under- 
stand that the President and the Secretary of War hold that they 
have no authority to execute any such contract. 

Now, Mr. Chairman, we have in this country, as shown by in- 
quiries made in the Committee on Interstate and Foreign Com- 
merce, two well-established cable-manufacturing plants. They 
are in operation. One of their officers appeared Salers our com- 
mittee and stated that his company was prepared to proceed at 
once and manufacture a first-class cable that would compare with 
that manufactured by any other company in the world and fur- 
nish it to the Government and let it be laid in the bottom of the 
Pacific Ocean, 

He came there tospeak; representing American manufacturers, 
he came there to appeal to this Congress to foster and encourage 
an infant industry of the United States, and he said that it would 
be unfair and unjust to the industry at the head of which he 
stood if it were denied the right, or the opportunity at least, of 
furnishing a cable to the United States Government. If we are 
to protect and foster our citizens in their rights and in their priv- 
ileges, it seems to me that this certainly falls within the rule, and 
if American citizens, having American workmen, are prepared to 
go ahead and make this cable they should be given opportunity 
to do so. 

We are all the time inveighing against monopolies; we are all 
the time complaining about these great combinations of capital 
into what are called trusts as being un-American and unfair; and 
yet there is opposition to this bill, in order that there can be cre- 
ated an absolute monopoly in the cable business between the 
United States and the Orient. Anda monopoly of that charac- 
ter, in times of peace and under the most favorable conditions, 
might accommodate the people of this country and our Govern- 
ment, yet in times of an emergency, of an exigency, in a time of 
great importance, that artery of communication between the 
home Government and our foreign possessions might be severed. 
[Appleman 

Mr. CANNON. Mr. Chairman, I do not know that I can add 
anything to the discussion of this question. I have read the bill, 
Ihave read the majority report, and I have read the minority re- 
port with some care. I have been hearing for some years espe- 
cially about a cable, and the importance of a cable from the 
Pacific coast to Honolulu, and since that time the importance of a 
cable from thereto Luzon. I think it is important to have acable. 

Ihave always been fora cable. The time is not long when 
gentlemen were agonizing to pay a great subsidy to some com- 
pany, or to any company, that would build a cable from the 
Pacific coast to Honolulu—a subsidy of one million, of two mil- 
lions, and if I amnot mistaken in my recollection, three millions, 
with a subsidy that would run through the years. 

I was always opposed to that proposition because I hoped and 
believed that without waiting too long, perhaps with a small 
subsidy or none at all, the time would come when we could have 
a cable laid by the citizens, by private individuals. [Applause. ] 

Now, [have read the minority report carefully, I may say again. 
I have talked freely with the seetuuman of the committee that re- 
ported this bill Mr HEPBURN];I have talked with the gentle- 
man from New York [Mr. SHERMAN], and I believe what they 
say. I do not think anybody disbelieves it. I have not heard 
anybody dispute that there is a cable company in the United 
States that have their system practically throughout the length 
and breadth of our borders, that have perhaps cable lines some- 
where down in the Gulf and the Caribbean; that have the money; 
that have the ships already equipped to lay the cable; that are 
actually engaged in the manufacture of the cables, and have 
almost enough made to reach halfway to Honolulu; and without 
a subsidy, without aid except their own aid, they will lay that 
cable between this and January 1. 

Mr. ADAMSON. By November next. 

_Mr. CANNON. By November my friend says; but give a little 
time and make it the Ist of January. If that is so, I do not want 
this Governn.ent to lay a cable to Honolulu at our cost, because 
I want it as early as it can be given; I want it as early as it can 
be laid first; and, second, the main thing is the cable; and some 
gentlemen assure me that this company stands willing to make a 
bargain that ought to be entirely satisfactory to the United States. 

Now, take the other proposition—— 


Mr. CORLISS. Will the gentleman from Illinois permit a 
question? 


er of their rights, how- 





Mr. CANNON. Well, I have only five minutes. 
Mr. CORLISS. I will yield the gentleman more time. 
Mr. CANNON. Very well. 


Mr. CORLISS. 
make a contract? 

Mr. CANNON. Iasked the chairman of the committee that 
question, and under the legislation that has already been had I 
judge that any company has a right to build a cable from an 
American shore to an American shore. Now then, I might say, 
with whom did the French company make a contract, or any 
other company that has laid cables to this country? 

Mr. CORLISS. I will answer that question. 

Mr. CANNON. Iam trying to answer my friend’s qnestion. 
Second, take the contract that they proffer, and if the proper of- 
ficer of our Government would sign it, I believe, from informa- 
tion received by members who have studied the question, it would 
be a binding contract. 

Mr. RICHARDSON of Alabama. 
me a suggestion? 

Mr. CANNON. Yes. 

Mr. RICHARDSON of Alabama. They have made this con- 
tract, as the chairman of the committee [Mr. Hersurn] has stated, 
under the post-road law of 1866. 

Mr. CANNON. Yes. My friend from Alabama is more famil- 
iar with the matter than Iam. I have not studied this matter 
carefully; I am not an expert about it. I have got this one fact, 
that ail these years we have waited and have not yet a cable to 
Honolulu, 2,000 miles away, because we did not want the Govern- 
ment to lay it; because we did not want to pay the two or three 
million dolar subsidy to lay it, and now I believe the company 
stands ready to lay it and is constructing it. 

The CHAIRMAN. The time of the gentleman from Ilinois 
has expired. 

Mr. ADAMSON. Mr. Chairman, I ask unanimous consent 
that the gentleman from Illinois be allowed to continue his re- 
marks for five minutes. 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent that the gentleman from Illinois may proceed for 
five minutes. Is there objection? [After a pause.] The Chair 
hears none. 

Mr. CANNON. I will tell you if this company lays this cable 
to Honolulu, there is that much cable laid; then, if they go on 
farther and lay it to Luzon, there is that much more done. I 
am informed that this contract can be made, and the gentleman 
from Iowa assures me that he believes as a lawyer that itis a 
legal contract and arrangement. I am going to vote for that 
proposition or for that course that will most certainly bring 
about that condition. [Applaéuse.] 

Now, the gentleman from Pennsylvania [Mr. DALZELL] has 
offered a substitute. If I could not do any better, I would vote 
for that substitute. The principal objection that I have to it is, 
first, that it involves delay at a time when the harvest is ripe and 
the husbandman is here ready to reap that harvest. I under- 
stand—it is so represented—that we have not the ships, we have 
not the skill, we are not ready to manufacture the cable. And 
while I am a protectionist—one of the best, I think, in the coun- 
try—we have arrived at a time when, in ouriron and steel indus- 
tries and many other industries, we pay half as much more for 
labor (if not in excess of that) than the world’s labor receives 
elsewhere. And to-day we are a greater manufacturing country 
than Great Britain and France combined. 

Now, then, I think the substitute would involve delay. But if 
that substitute should pass or not this cable can, before the Ist of 
January next, be laid to Honolulu. Therefore, as this company 
comes here and, without money and without price and without 
subsidy, proposes at its own risk to lay this cable and give us 
reasonable rates, and to let us fix the rates through our official, 
the Postmaster-General, every year, and fixes also what the com- 
mercial rates shall be, I, for one, am ready to shake hands with 
those who would promote this enterprise, and I would say: ‘‘ Go 
on, and by my vote I will not impede your journey or your 
work.”’ 

Therefore I shall vote to strike out the enacting clause of this 
bill. That is the best thing, I think, that can be done. |[Ap- 
plause.] If that can not be done, it will be time enough to take 
another step. Iam not in favor of the Government of the United 
States going into building these cables, because the work can be 
done better by private parties. [Applause.] I want to leave 
something for private enterprise and the citizen to do. [Ap- 
plause.] I weal not do anything directly by the Government 
[Applause.] I thank 


With whom can that company now lawfully 


Will the gentleman allow 


that could be as well done by the citizen. 
the committee for its attention. 

Mr. CORLISS. Mr. Chairman, owing to the importance of this 
subject, and in view of the position of the gentleman who has 
just taken his seat, and his influence upon this House, and the 
wisdom of his conduct in the past, for which I have great respect, 
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JUNE: 11, 


I ask unanimous consent that I may have at least ten minutes in | they would not combine with any other company for the purpose 


which to answer him. 


Mr. HANBURY. I object. 
Several MemBers. Oh, no. 


Mr. HOPKINS. Let him have the time. 

Mr. CANNON. 
allowed the ten minutes. 

Mr. CORLISS. I appreciate the views expressed by the gentle- 


man from Illinois, because I know he is sincere in what he says. | 


He has in his charge the Treasury of the United States, and he 
jealously guards its door. 


efforts. Sometimes I find him blinded, perhaps, according to my 


observation, in the pessimistic condition into which he works | 


himseif on some of these great public questions. 

Now, this is not a question of money. The American people 
do not deal with these problems from a financial standpoint. 
What is the proposition of the gentleman from Illinois? That we 
shall do nothing here to-day upon this great public question. 
Now, I have said tothis House, the gentleman from Pennsylvania 
[Mr. DaLzEeL] has said to this House, the Attorney-General of 
the United States has stated to the President, and every decision 
of our courts has sustained the opinion, that there is no power in 
the Executive to regulate or control the operation of this cable 
between California and Hawaii. 

This corporation, the Commercial Cable Company, submitted 
to the President what it submitted here in writing. They asked 


him last December to sign a contract allowing them to lay this | 


cable. He investigated the question, and you know that instead 
of acting upon it he submitted it to Congress and recommended 
the consideration of the subject. ~ ; 

Further, recognizing the fact that there is no power in our 


I hope the gentleman from Michigan will be | 


And I sympathize generally with his | 








Executive to regulate that cable b&tween the different portions of | 


our domestic territory. the Attorney-General of the United States 
drew the bill which, slightly amended, the gentleman from Penn- 
sylvania [Mr. DaLzELL} has offered here as a substitute, giving 
the President power to regulate properly this corporation that is 
seeking to obtain this public utility. 

Now, I ask you, gentleman on this side, whether you will go it 
blind and give your countenance to a corporation exercising the 
methods that this corporation has exercised? First, it proposed 
by a cable message from London last August that they would 
build this cable under the conditions heretofore ae upon the 
cable companies. I have Mr. Mackay’s letter to the Secretary of 
State, duly certified, making that proposition. Then he came 
back and organized this company. 

I know that he has boasted that he did not want Congress to 
act. He has had his representatives here for the last ninety days 
lobbying to prevent the consideration of the bill. They are now 
within the sound of my voice. 

Mr. NEWLANDS. Will the gentleman yield for a question? 

Mr. CORLISS. No; I prefer not. The gentleman extended 
the same courtesy to me. 

Now, let me goon. The President found he had no authority 
to reguiate this cable, no authority to consider the proposition, no 
right to regulate tolls, no right to regulate Government messages. 
He was absolutely without authority, and the Attorney-General 
prepared the bill in order to give him authority. Now, will you 
deny to the Executive of this country some power to act in con- 
nection with the corporation that is seeking to obtain this utility 
without authority and in violation, the gentleman from Illinois 
| Mr. CANNON] should remember, of the condition imposed upon 
every cable company that has ever laid a cable upon our shores? 

John W. Mackay stands for the Commercial Pacific Cable Com- 
pany and the Commercial Cable Company, and he is seeking to 
get this cable between California and Hawaii and thence round 
to China adopted without restrictions and in direct violation of 
the conditions that were imposed by President Grant upon the 
French cable which is now operated by Mr. Mackay, or rather by 
his ally, the Eastern Cable Company. What was that? Presi- 
dent Grant found a French company seeking to lay a cable upon 
our shores in 1869, and it was in its infancy then. 

There had been only one cable laid across the Atlantic, and 
that was by an act of Congress in 1867. President Grant found 
a cable company trying to land a cable upon our shores, and he 
investigated it and found that that cable company, the French 
company, had an exclusive grant from the French Government, 
giving them exclusive rights in France for a number of years. 

What did President Grant do? Congress was not in session, 
and he took a battle ship and went out into the ocean and said, 
** You shall not land your cable upon these shores as long as you 
hold exclusive grants,’’ and he succeeded in preventing them and 
finally compelled that company to go back to France, abrogate 
the exclusive franchises they had, and come here with their skirts 
clear, and then they laid the cable upon our shores, agreeing to 
maintain the conditions imposed by him, one of which was that 


of establishing tolls. Mr. Mackay, in his proposition, says that he 
will not combine except for the purpose of communicating through 
his ally in the Orient, which holds the monopoly. 

Mr. CANNON. Will my friend allow me right there? 

Mr. CORLISS. Yes; if I have plenty of time. 

Mr. CANNON. Has not the President now just as much au- 


| thority to act as President Grant had then? 


The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that the 
gentleman from Michigan may proceed for five minutes, 

Mr. HANBURY. I object. 

The CHAIRMAN. The gentleman from New York objects. 

Mr. CORLISS. Then I move to strike out the last word. 

Mr. HOPKINS. That can not be done now. 

Mr. ADAMSON. Mr. Chairman, I think now that we ought 
to have a vote, and I ask for the regular order. 

Mr.CORLISS. Mr. Chairman, I call for a vote upon the com- 
mittee amendments. 

Mr. HOPKINS. The other takes precedence. 

Mr. UNDERWOOD. I make the point of order that a vote 
upon the committee amendments is not in order at this time. 

The CHAIRMAN. The motion tostrike out the enacting clause 
has precedence. While it is doubtful if the effect of the rule un- 
der which we are proceeding would not have precluded that mo- 
tion, no objection was made, and it has been debated. Debate 
has been exhausted. The gentleman calls for a vote now upon 
the amendments. They have not been reached. 

Mr. UNDERWOOD. Mr. Chairman, I make the point of order 
that it is not in order to vote on the amendments. 

The CHAIRMAN. The Chair will sustain the point of order. 

Mr. MANN. Mr. Chairman, I raise the point of order that un- 
der the rules, which the committee can not change or consent to 
change, it is not in order to move to strike out the enacting clause 
until at least after the bill has been perfected. 

The CHAIRMAN. If the gentleman from Illinois had made 
that point of order in time, the Chair thinks, under this special 
— under which we are proceeding, it would have been well 
taken. 

Mr.MANN. Mr. Chairman, the rule was adopted by the House, 
if the Chair will permit me—— 


The CHAIRMAN. The Chair will hear the gentleman on his 
point of order. 
Mr. MANN. I submit, Mr. Chairman, that the rights have not 


been waived by failing to make the point of order when the mo- 
tion was made, because the rule provides that all matters shall be 
considered under this rule relating to a Pacific cable, and I hold 
a motion to strike out the enacting clause, made at the beginning 
of the consideration of the bill in committee, does not abrogate 
the rule adopted by the House, which is a superior body to the 
committee. 

Mr. UNDERWOOD. Mr. Chairman, I desire to be heard a 
moment on that proposition. 

In the first place, I contend that the Committee of the Whole 
having received the motion to strike out the enacting clause, and 
the point of order not being made against the motion at the time 
it was made, the Committee of the Whole has waived that 
proposition; but on the point of order that is made by the gen- 
tleman, even if he had made it against the motion to strike out 
the enacting clause as soon as the motion was offered, I contend 
— the special rule under which we are operating now does not 
apply. 

I know that at the time of the consideration of the tariff bill in 
March, 1897, the gentleman from Texas [Mr. LanHamM] made a 
motion to strike out the enacting clause of the bill. At that time 
the gentleman from New York [Mr. SHERMAN], being in the chair, 
held that the motion was not in order under the special rule of 
the House; but, Mr. Chairman, why was it not in order under the 
special rule at that time? Because that rule fixed the time for the 
consideration of amendments in Committee of the Whole. It said 
that the bill should be taken up under the five-minute rule on the 
25th day of March, and consider it for amendment under the five- 
minute rule from the 25th day of March until 3 o’clock on the 31st 
day of March of that year, and that then the bill with all amend- 
ments that had been adopted by the committee should be reported 
back to the House; so that the House had specifically, in so many 
words, determined on what the Committee of the Whole House 
on the state of the Union should do in that instance, and the 
House had specifically determined how the committee should 
consider the amendments, the length of time it should consider 
them, and when it should report them back. : 

Therefore the House had instructed the Committee of the 


Whole what it should do, and it had no power to revoke the order 
of the House by striking out the enacting clause until the entire 
had said that the bill 


bill had been considered, because the House 
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should be considered under the five-minute rule for a certain 
length of time. But this rule is not the same kind of a rule that 
we had in operation then. This rule merely provides that the 
bill shall be taken up, and, after being considered for four hours 
in general debate, shall be considered under the five-minute rule, 
and that any amendment relating to Pacific cables shall be in 
order. 

Mr. MANN. Mr. Chairman, if the gentleman will permit me, 


I myself am satisfied that the point of order is not good, and I | 


wish to withdraw it, as far as I am concerned. 

Mr.CORLISS. Mr. Chairman, a parliamentary inquiry, please. 
Is it in order to move to lay upon the table the motion to strike 
out the enacting clause? 

The CHAIRMAN. Itisnot. Without deciding the question 
as to whether, under the special rule under which we are proceed- 
ing, objection would have been in order if it had been made in 
time, the Chair is of opinion that the point of order not having 
been made, it is now too late to make it, just the same as in case 





of the rule forbidding legislation on an appropriation bill, if the ; 


point is not made when such an amendment is offered, or until | 
after debate, it comes too late. The Chair therefore holds that the | 
point of order is not well taken. : 

Mr. MANN. I withdrew the point of order. 

The CHAIRMAN. The Chair understood that the point of 
order was also made by the gentleman from Alabama. That is 
the reason of the Chair for making the ruling. 

Mr. ADAMSON. Let us have a vote, Mr. Chairman. 

The CHAIRMAN. The question is on the motion of the gen- | 
tleman from Georgia [Mr. ADAMSON], to strike out the enacting | 
clause. 


Lawrence, 
Lessler, 
Livingstc 
ivingston, 
Loud, 
McCall 
McClellan, 
McLachlan, 
Maddox, 
Mickey, 
Miers, Ind. 
Moody, Oreg. 


Alexander, 
Aplin, 
Babcock, 
Belmont, 
Bishop, 
Bowersock, 
Brownlow, 
Burke, 8S. Dak. 
Burkett, 
3utler, Pa. 


| Caldwell, 


Coombs, 
Corliss, 


| Cowherd, 


Cromer, 


| Curtis, 


Cushman, 
Dalzell, 
Darragh, 
Davis, Fla. 


The question being taken, the Chairman announced that the pai). Tex. 


noes appeared to have it. 
Mr. ADAMSON demanded a division. 





Pending the division, 


Mr. CORLISS demanded tellers. 

Mr. DALZELL and others. Let the Chair announce the vote. 

The CHAIRMAN. The division was not completed. 

Mr. MANN. Iask unanimous consent that the Chairman may 
announce the vote on the division. 

The CHAIRMAN. If there is no objection, the Chair will | 
make the announcement. 

Mr. CORLISS. Lobject. I want tellers. 

Tellers were ordered; and the Chairman appointed Mr. ApAm- 
son and Mr. Cor.iss. 

The committee again divided; and the tellers reported—ayes | 
108, noes 71. 

The announcement of the vote was received with applause. 

Mr. ADAMSON. I movethat the committee do now rise and | 
report the bill back into the House with the action of the Com- 
inittee of the Whole thereon. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- | 
sumed the chair, Mr. Lacry, Chairman of the Committee of the | 


mittee had had under consideration under the special order 
the bill (H. R. 5) to authorize the construction, operation, and 


Bellamy, 
Clark, 


Acheson, 
Allen, Me. 
Ball, Del. 
Barney, 


| Bartholdt, 
| Bates, 


Beidler, 


| Benton, 


Bingham, 
Blackburn, 


| Blakeney, 
| Boreing, 


Boutell, 


| Brick, 


Bromwell, 


| Broussard, 


Bull, 
Burgess, 
Burk, Pa. 
Burleigh, 
Burton, 


| Butler, Mo. 


Calderhead, 
Cassel, 


| Cassingham, 


Whole House on the state of the Union, reported that that com- | 


Cochran, 


| Connell, 


| 
maintenance of telegraphic cables between the United States of | 


America and Hawaii, Guam, and the Philippine Islands, and 


other countries, and to promote commerce, and had directed him | 


to report the same back to the House with the recommendation | Hayton, 


that the enacting clause be stricken out. 

Mr. ADAMSON. On the motion that the House concur in the 
recommendation of the committee I ask for the previous ques- | 
tion, 

The previous question was ordered. 

TheSPEAKER. The question now is on concurring in the rec- 


Conry, 
Cooper, Wis. 
Crowley, 
Dahle, 
Davey, La. 
Davidson, 


| De Graffenrvid, 


ommendation of the Committee of the Whole House on the state | 


of the Union. 

Mr. CORLISS. Mr. Speaker, on that motion I demand the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 116, nays 77, an- 
swered ‘‘ present ’’ 10, not voting 148, as follows: 


YEAS—116, 
Adams, Candler, Driscoll, Hanbury, 
Adamson, Cannon, Edwards, Hay, 
Allen, Ky. Capron, Emerson, Henry, Conn. 
Bankhead, Clayton, Esch, Hill, 
Bartlett, Conner, Finley, Hooker, 
Bell, Cooney, Fitzgerald, — 
Bowie, Cooper, Tex. Fleming, Hull, 
Brantley, Cousins, Fox, Johnson, 
3reazeale, Creamer, Gaines, W.Va. Kahn, 
Bristow, Crumpacker, Gilbert. Kehoe, 
Brown, Currier, Gillet, N. Y. Kern, 
Brundidge, Dinsmore, Graff, Kitchin, Wm, W. 
Burleson, Dovener, Green, Pa. Kleberg, 
Burnett, Draper, Grow, Knapp, 


Deemer, 
Dick, 


Moon, 

Morrell, 
Mutchler, 
Needham, 
Nevin, 
Newlands, 
Padgett, 
Patterson, Tenn. 
Payne, 

Perkins, 

Pierce, 

Reid, 

Rhea, Va. 
Richardson, Ala. 


Robb, 
Robinson, Ind. 
Rucker, 
Ryan, 

Selby, 
Shafroth, 
Sims, 

Smith, Ml. 
Smith, lowa 
Smith, Ky. 
Snook, 
Southwick, 
Spight, 
Stephens, Tex. 


Richardson, Tenn. Stevens, Minn. 


NAYS—77. 
De Armond, Long, 
Eddy, Mahon, 
Fletcher, Mann, 
Foster, Vt. Martin, 
Gardner, Mich. Mercer, 
Gardner, N. J. Miller, 
Gibson, Minor, 
Graham, Moody, N. C. 
Grosvenor, Morris, 
Hamilton, Mudd, 
Haskins, Olmsted, 
Hitt, Overstreet, 
Holliday, Pearre, 
Howell, Ray, N. Y. 
Jackson, Kans. Reedez 
Jett, Reeves, 
Jones, Wash. Roberts, 
Kitchin, Claude Robinson, Nebr. 
Lindsay, Rurople, 
Lloyd, Schirm, 
ANSWERED “PRESENT ”—10. 

Foss, Metcalf, 
Henry, Miss. Snodgrass, 
Littlefield, Taylor, Ala. 

NOT VOTING—148. 
Dougherty, Kluttz, 
Douglas, Knox, 
Elliott, Lamb, 
Evans, Landis, 
Feely, Lanham, 
Flood, Latimer, 
Foerderer, Lester, 
Fordney. Lever, 
Foster, Tll. Lewis, Ga. 
Fowler, Lewis, Pa. 
Gaines, Tenn. Littauer, 
Gill, Loudenslager, 
Gillett, Mass. Lovering, 
Glenn, McAndrews, 
Goldfogle, McCleary, 
Gooch, McCulloch, 
Gordon, McDermott, 
Greene, Mass. McLain, 
Griffith, McRae, 
Griggs, Mahoney, 
Hall, Marshall, 
Haugen, Maynard, 
Heatwole, Meyer, La. 
Hedge, Mondell, 
Hemenway, Morgan, 
Henry, Tex. Moss, 
Hepburn, Naphen, 
Hildebrant, Neville, 
Howard, Norton, 
Hughes, ¢ st jen, 
Irwin, Palmer, 
Jack, Parker, 
Jackson, Md. Patterson, Pa. 
Jenkins, Pou, 
Jones, Va. Powers, Me. 
Joy, Powers, Mass. 
Ketcham, Prince, 


Swanson, 
Tayler, Ohio 
Thomas, Iowa 
Thomas, N. C. 
Tirrell, 
Tongue, 
Underwood, 
Wadsworth, 
Warner, 
Warnock, 
Williams, Ml. 
Wilson, 
Woods, 
Wooten, 
Zenor. 


Scott. 
Shackleford, 
Shallenberger, 
Siall, 

Smith, 8. W. 
Smith, Wm. Alden 
Southard, 
Sperry, 

Stark, 

Steele, 
Sutherland, 
Tawney, 
Thayer, 
Tompkins, Ohio 
Vandiver, 
Vreeland, 
Wanger. 


Wheeler. 


Pugsley, 
Randell, Tex. 
Ransdell, La. 
Rixey, 
Robertson, La. 
Ruppert, 
Russell, 
Scarborough, 
Shattuc, 
Shelden, 
Sheppard, 
Sherman, 
Showalter, 
Sibley, 

Skiles. 
Slayden, 
Smith, H. C. 
Sparkman, 
Stewart, N. J. 
Stewart, N. Y. 
Storm, 
Sulloway, 
Sulzer, 
Talbert, 

Tate, 
Thompson, 
Tompkins, N. Y. 
Trimble, 

Van Voorhis, 
Ws-hter, 
Watson, 
Weeks, 
White, 

Wiley, 
Williams, Miss. 
Wright, 
Young. 


So the recommendation of the Committee of the Whole House 
on the state of the Union to strike out the enacting clause was 


agreed to. 


The following pairs were announced: 
Until further notice: 


Mr. DAYTON with Mr. Davey of Louisiana. 


Mr. BaRNEY with Mr. McRar. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


GORDON with Mr. Scort. 

BURTON with Mr. BAuu of Texas. 
CONNELL with Mr. Foster of Illinois. 
Henry C. Smite with Mr. Taytor of Alabama. 
SHOWALTER with Mr. SLAYDEN. 
SKILES with Mr. TALBERT. 
Powers of Maine with Mr. Gaines of Tennessee. 
KETCHAM with Mr. SNODGRASS. 
HEPBURN with Mr. CocHRAN. 
DAVIDSON with Mr. SPARKMAN. 
JACK with Mr. SCARBOROUGH. 

Foss with Mr. Meyer of Louisiana. 
LANDIS with Mr. CLARK. 


Mr. LOUDENSLAGER with Mr. Dk GRAFFENREID. 


Mr. Irwin with Mr. Goocu. 
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For the session: 

Mr. HILpEBRANT with Mr. MAYNARD, 

Mr. WRIGHT with Mr. Hat. 

Mr. HEATWOLE with Mr. Tate. 

Mr. BULL with Mr. CROWLEY. 

Mr. SHERMAN with Mr. RUPPERT. 

Mr. Youne with Mr. BEnToN. 

Mr. BRoMWELL with Mr. CASSINGHAM. 

Mr. BorEING with Mr. TRIMBLE. 

Mr. Mercaur with Mr. WHEELER. 

For one week: 

Mr. Stewart of New Jersey with Mr. Kurtz. 

Mr. WEEks with Mr. SHEPPARD. 

Mr. Evans with Mr. Henry of Mississippi. 

Mr. StorM with Mr. PuGsLey, until Monday. 

For this day: 

Mr. R&ssELL with Mr. RoBertson of Louisiana. 

Mr. LivTLEFIELD with Mr. LANHAM, 

Mr. BATES with Mr. BELLAMY. 

Mr. SIsLey with Mr. McANDREWS. 

Mr. ACHESON with Mr. BROUSSARD. 

Mr. BriInGHAM with Mr. BuTLEeR of Missonri. 

Mr. Powers of Massachusetts with Mr. MAHONEY. 

Mr. Cooper of Wisconsin with Mr. Pov. 

Mr. ALLEN of Maine with Mr. FEELY. 

Mr. McCLeary with Mr. Lewis of Georgia. 

Mr. HEMENWAY with Mr. GRIFFITH. 

Mr. HAUGEN with Mr. DouGHERTY. 

Mr. OTJEN with Mr. McCuLLocna. 

Mr. SHELDEN with Mr. GOLDFOGLE. 

Mr. DEEMER with Mr. Conry. 

Mr, Bourret. with Mr. GRIGGS. 

Mr. ForDNEY with Mr. BuRGEss. 

Mr. BARTHOLDT with Mr. ELLioTtT. 

Mr. BEIDLER with Mr. FLoop. 

Mr. Burk of Pennsylvania with Mr. Howarp, 

Mr. BuRLEIGH with Mr. Lamp. 

Mr. Dick with Mr. Henry of Texas. 

Mr. FoOERDERER with Mr. Jongs of Virginia. 

Mr. GIy with Mr. LATIMER. 

Mr. GREENE of Massachusetts with Mr. LESTER. 

Mr. HepGeE with Mr. LEVER. 

Mr. HvuGHES with Mr. McDErRmotTrT. 

Mr. JENKINS with Mr. McLaIn. 

Mr. Joy with Mr. SULZER. 

Mr. Knox with Mr. GLENN. 

Mr. Lewis of Pennsylvania with Mr. NEVILLE. 

Mr. MONDELL with Mr. NorTOoN. 

Mr. PRINCE with Mr. THOMPSON. 

Mr. SULLOWAY with Mr. RIxry. 

Mr. Van Vooruis with Mr. WHITE. 

Mr. WATSON with Mr. WILEY. 

Mr. Stewart of New York with Mr. RANDELL of Texas. 

On this bill: 

Mr. RANSDELI 
(against). 

Mr. WaAcHTER (for) with Mr. W1LL1AMs of Mississippi (against). 

Mr. Givuett of Massachusetts with Mr. NAPHEN. on this vote. 

Mr. BALL of Texas. Mr. Speaker, I find I am paired with the 
gentleman from Ohio, Mr. Burton. I voted ‘‘aye”’ 
withdraw that vote. 
The SPEAKER. 
The Cl 
yresent.’’ as above recorded. 
The result of the vote was then announced, as above recorded. 
On motion of Mr. ADAMSON, a motion to reconsider the last 
vote was laid on the table. 

REPRINT 


of 


The Clerk will call the gentleman’s name. 


se 


OF A REPORT. 


Mr. RAY of New York. Mr. Speaker, part 2 of the report of | 


the Committee on Arid Lands, Report No. 794, which contains the 
views of the minority, is exhausted. A great many members are 


asking for it, andJ ask unanimous consent that there bea reprint. | 


The SPEAKER. The gentleman from New York asks unani- 
mous consent for a reprint of the Report 794, part 2, being the 
minority views on the irrigation bill. Is there objection? [After 
a pause.| The Chair hears none. 


EPHRAIM H, GALLION, 


The SPEAKER laid before the House the bill (H. R. 3309) to | 


remove the charge of desertion against Ephraim H. Gallion, with 
a Senate amendment. 

The Senate amendment was read. ; 

Mr. CALDWELL. Mr. Speaker, I move that the House con- 
cur in the Senate amendment. 

The motion was agreed to. 


Louisiana (for) with Mr. Bau of Delaware | 


and I wish to | 


rk called the name of Mr. BA. of Texas, and he voted | 


REPRINT OF REPORT NO, 1423, 


Mr. BOWIE. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. BOWIE. I want to ask unanimous consent to have a re- 

rint of the minority report (No. 1423) in the election case of 
orton against Butler. The chairman of the committee, I under- 
stand, has no objection. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent for a reprint of Report No. 1423, part 2, in the case 
of Horton against Butler. Is there objection? [After a pause. ] 
The Chair hears none. 

Mr. MANN. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. MANN. I rise to ask the gentleman from Alabama a 
question. 

The SPEAKER. That is not in order now. 

Mr. MANN. Iwas endeavoring to get the attention of the 
Chair. 

The SPEAKER. 
of by the House? 

Mr. MANN. 


rose. 


Is it in respect to a matter already disposed 
It has been disposed of, but it had not when I 


DISPOSITION OF PUBLIC LANDS. 


Mr. FLYNN. Mr. Speaker, Iask unanimous consent for the 
present consideration of the bill (H. R. 9556) to amend an act en- 


| titled ‘‘An act to supplement existing laws relating to the dis- 


position of lands, etc.,’’ approved March 3, 1901. 

The Clerk read as follows: 

Be it enacted, etc., That section 1 of the act of Congress approved March 3, 
1901, entitled “‘An act to supplement existing laws reiating to the disposition 
of lands,” etc., be amended by adding thereto the following: 

* Provided further, That the Secretary of the Interior be, and he is hereby, 
authorized and directed, out of the proceeds of the sales of town lots in the 
towns of Lawton, Comanche County; Anadarko, Caddo County, and Hobart, 
Kiowa County, in the Territory of Oklahoma, heretofore had pursuant to 
the authority of the act aforesaid, to cause to be expended, subject to his 
control and supervision and upon the recommendation of the legally consti- 
tuted authorities of each of said towns, for the construction of public water- 
works, schoolhouses, and such other municipal improvements as may be 
advisable and advantageous to the inhabitants of said towns, the following 
additional sums, to wit: For the town of Lawton, $150,000; for the town of 
Anadarko, $60,000, and for the town of Hobart, $50,000: Provided further, That 
the sum of $10,000, as provided in the act whereof this is amendatory, for the 
construction of a county court-house in each of the towns aforesaid, shall be, 
and hereby is, increased to the sum of $30,000 each for the construction of 
such county court-houses in each town.” 

The following amendment was recommended by the Commit- 
tee on the Public Lands: 

In line 8, page 1, strike out the words “and directed.” 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? [After a pause.] The Chair hears none. 

Mr. CANNON. Mr. Speaker, I want to ask the gentleman 
from Oklahoma a question. 

Mr. MADDOX. I reserve the right to object, Mr. Speaker. 

Mr. CANNON. As I understand, this bill authorizes the ex- 

| penditure of this fund in various municipalities? 

| Mr. FLYNN. Yes. When the Kiowa and Comanche country 
vas opened, Congress provided that instead of opening up the 
| town lots to the general rush, as was customary, they should be 
| sold by auction to the highest bidder and the proceeds should go 
| for the purpose of paying the county expenses, building bridges, 
| roads, etc. 

This bill provides, in view of the fact that the receipts from 
the sales were about four times as much as contemplated, and 
as every dollar was paid by the people living in these towns, 
that the purposes for which the money was received may be en- 
larged so that instead of building a court-house for $10,000 they 
may build one for $30,000, and, in addition to that, that they may 
| use some of this fund to build schoolhouses in the city and to 
erect waterworks, etc. There will be no assessment upon prop- 
erty for about a year. : 

Mr. CANNON. If the gentleman will allow me, there is noth- 
|ing in the proposition or in the proposed amendment of the 
original law that in any way makes it necessary for an expendi- 
ture from the Treasury, in the event that these sales do not 
materialize? 

Mr. FLYNN. 
| with it. This is our own money. 
ernment. 

Mr. SHAFROTH. The sales have already been made? 

Mr. FLYNN. Yes; the sales have been made. 

Mr. CANNON. Have the lots been paid for? 

Mr. FLYNN. They had to be paid for the day they were 
purchased. : 

Mr. SHAFROTH. If the gentleman will allow me, let me say 
that the Secretary of the Interior has approved of the provisions 
in this bill, and it was reported unanimously by the Committee 
on the Public Lands. 


Oh, no; the Government has nothing to do 
It does not belong to the Gov- 











1902. 





Mr. FLYNN. The Government has nothing to do with it. 
We only want to enlarge the scope of this fund by reason of the 


enormous receipts. Let me say to my friend from Indiana who 
had the honor to be our first governor—and, by the way, he was a 
good one—that these three towns, instead of being open to the 
rush and everybody get what they could, we changed it so that 
the people got their lots by auction and they paid for them, and 
the receipts from the sales of those lots were to be expended for 
their own county improvement at home. If we had opened it up 
to the general rush, the lots would have been taken by anybody, 
and nobody would have received any money; but the sales from 
these three towns amounted to about $750,000. 

Mr. STEPHENS of Texas. I see thatthe gentleman has named 
in the bill a definite’ sum for each town. Is that in accordance 
with the gross amount received for the lots of that town? 

Mr. FLYNN. I aimed to make it about one-third of the gross 
receipts in each one of the towns. 

Mr. STEPHENS of Texas. Has it been done so that it will be 
distributed fairly? 

Mr. FLYNN. Yes; that was the object we had inthis bill. It 
was made to give the towns about one-third of the money they 
put in, and it is for waterworks and schoolhouses, etc. 

Mr. SHAFROTH. I willask the gentleman a question. 
satisfactory to the citizens of the various towns? 

Mr. FLYNN. O Lord, yes. [Laughter.] 

Mr. PAYNE. I would like to ask the gentleman how much 
does this bill get away with? 

Mr. FLYNN. We will spend it all in time. 

Mr. PAYNE. I mean this bill. é 

Mr. FLYNN. That would be a hard question to answer. 


Is it 


Mr. PAYNE. If the gentleman does not like to answer it, very 
well, 

Mr. STEPHENS of Texas. Is it not contemplated to build 
bridges? 


Mr. FLYNN. That is in the original act. 

Mr. STEPHENS of Texas. I understand that; but will not the 
money we are now appropriating be available for building 
bridges? 

Mr. FLYNN. Money is already available for that purpose. 
The question now is in regard to the construction of court-houses. 
The original act provided that we should build court-houses to 
cost not exceeding $10,000. But the receipts have been so large 
that those people insist that they should have better court-houses. 
This bill authorizes the erection of court-houses to cost as much 
as $80,000 each, and waterworks and such other municipal im- 
provements as the municipal authorities and the Secretary of the 
Interior may agree upon. 


There being no objection, the House proceeded to the consider- 
ation of the bill. 


The amendment reported by the committee was read. 

The bill as amended was ordered to be engrossed and read a 
third time; and it was accordingly read the third time, and passed. 

On motion of Mr. LACEY, a motion to reconsider the last vote 
was laid on the table. 


Mr. FLYNN. LIask that the report on this bill be printed in 
the RECORD. 


There was no objection. 
The report (by Mr. FLYNN) is as follows: 


The Committee on the Public Lands, to whom was referred the bill (H. R. 
4556) entitled “A bill toamend an act entitled ‘An act to supplement existing 
laws relating to the disposition of lands, etc.’ approved March 3, 1901,’ have 
considered the bill and recommend that it be passed with an amendment 
striking out the words “and directed,” in line 8, page 1. 

In the “Act to supplement existing laws relating to the disposition of lands, 
etc.,” approved March 3, 1901, provision was made for the sale of town lots 
in the three county seats of the counties organized out of the Kiowa, Co- 
manche and Apache, and Wichita and Caddo reservations in Oklahoma which 
were opened for settlement in August last, and provision was also made for 
the erection in each of the county-seat towns of a court-house at a cost not 
to exceed $10,000 each, to be paid for out of the proceeds of the sale of town 
lots. The residue was to be applied tothe construction of bridges, roads, and 
other improvements in the county. Thanks to the efficient, honest, and capa- 
ble manner in which the Secretary of the Interior disposed of the town lots, 
the proceeds from the rales far exceeded the most sanguine expectations of 
ul parties, the net receipts being as follows: 





Lewis a $412, 355. 38 

ANGST Js R rotate isk vhs dive < dik nxoddencadeas unkeule 186, 910. 47 

HOUSE. Joes wie ee ne aaa BA) ea alta ull Se 130, 986. 00 
Total 


730, 201.85 
The object of this bill is to authorize the Secretary of the Interior to ex- 


pend certain sums for the construction of public waterworks, schoolhouses, | 


und other municipal improvements in the county seats, and to increase the 


amount available under the present law for the erection of a county court- | 
to the United | 


1ouse in each of said towns. This mon 
States, but is held by the Secretary of the Interior in trust for the counties 
to which it belongs. The bill will not take one cent from the United States 
Treasu It merely directs the Secretary of the Interior to use a certain 


part of the people’s money now in his hands f. rposes other than th 
peer tn S - ‘tine ie - or pu er n those 


does not belon 
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The committee referred the bill to the Secretary of the Interior for a re- 
port, and his views concerning the same are herewith attached. 


DEPARTMENT OF THE INTERIOR, 
Washington, February 8, 1902. 
St1r: I have the honor to acknowledge the receipt of your letter of the 2ist 
ultimo, submitting, for such suggestions or information as may be deemed 
proper to aid the committee in its consideration, a copy of H. R. 4556, entitled 
“A bill to amend an act entitled ‘An act to supplement existing laws relating 
to the disposition of lands, etc.,’ approved March 3, 1901.” 


In response thereto I inclose copy of a letter from the Commissioner of the 
General Land Office dated the 27th ultimo, recommending the passage of the 


bill if amended by striking out the words “and directed,” in line 8, after the 
word “authorized.” 
I concur in the recommendation that the bill be passed if amended as 
suggested. 
Very respectfully, 
E. A. HITCHCOCK, 
Secre tary. 
The CHAIRMAN OF THE COMMITTEE ON THE PuBLIC LANDS, 
, House of Representatives. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., January 27, 1902. 

Srr: Iam in receipt, by departmental reference, for report in duplicate 
and return of papers, of House bill 4556, amending act of March 3, 11 (31 
Stat. L., 1093), and providing: 

“That the Secretary of the Interior be, and he is hereby, authorized and 
directed, out of the proceeds of the sales of town lots in town of Lawton, 
Comanche County; Anadarko, Caddo County, and Hobart, Kiowa County, 
in the Territory of Oklahoma, heretofore had pursuant to the authority of 
the act aforesaid, to cause to be expended, subject to his control and super- 
vision and upon recommendation of the legally constituted authorities of 
each of said towns, for the construction of public waterworks, schoolhouses, 
and such other municipal improvements as may be advisable and advanta- 
geous to the inhabitants of said towns, the following additional sums, to 
wit: For the town of Lawton, $150,000; for the town of Anadarko, $60,000, and 
for the town of Hobart, $50,000: Provided further, That the sum of $10,000, as 
provided in the act whereof this is amendatory, for the construction of a 
county court-house in each of the towns aforesaid, shall be, and hereby is, 
increased to the sum of $30,000 each for the construction of such county 
court-houses in each town.” 

The act of March 3, 1901, provides inter alia: 

“The receipts from the sale of these lots in the respective county seats 
shall, after deducting the expenses incident to the surveying, subdividing, 
pore. and selling of the same, be disposed of under the direction of the 
Secretary of the Interior in the following manner: A court-house shall be 
erected therewith at such county seat at a cost of not exceeding $10,000, and 
the residue shall be applied to the construction of bridges, roads, and such 
other public improvements as the Secretary of the Interior shall deem ap- 
propriate, including the payment of all expenses actually necessary to the 
maintenance of the county government until the time for collecting county 
taxes in thé calendar year next succeeding the time of the opening. No in- 
debtedness of any character shall be contracted or incurred by any of said 
counties prior to the time for collecting county taxes in the calendar year 
next succeeding the opening, excepting where the same shall have been au- 
thorized by the Secretary of the Interior.” 

The purpose of the amendatory act is to authorize the expenditure of a 

rtion of the funds derived from the sales of lots at the several county seats 

or the benefit of those towns and to increase the amount available under ex- 
isting law for the construction of county court-houses. 

The act of March 3, 1901, contemplated that the funds derived from the 
sale of these lots should be devoted to what might be termed ‘county pub- 
lic improvements” and to the maintenance of the several county govern- 
ments until that could be provided for by the collection of county taxes. 
The sum actually derived from said sales at each county seat. exclusive of 
all expense incident thereto, was far in excess of what could reasonably 
have been expected or is needed for the purpose contemplated in the act, and 
it is but equitable that those who contributed, by the purchase of lots, should 
derive in some measure the accruing benefit, specially as the proposed ex- 
penditure will correspondingly be to the interest of the counties in that their 
revenues will for a time be principally derived from the taxable property of 
the towns. : 

1 see no objection to devoting the sums named to the construction of pub- 
lic waterworks, schoolhouses, and such other municipal improvements as 
may be advisable or to increasing the amount available for the construction 
of court-houses, and I recommend the enactment of such a law. 

The only objection I perceive to the bill under consideration is that it is 
obligatory upon the Secretary of the Interior to make such expenditures as 
may be recommended, within the amounts specified in the bill, retaining 
only control and supervision over the disbursements, without express au- 
thority to limit the amount of expenditure for any particular purpose. 

The bill, in my judgment, should be amended by striking out the words 
“and directed ” in line 8, after the word “authorized,” and if so amended I 


recommend its passage. 
Very respectfully, BINGER HERMANN, 
Commissioner, 


The SECRETARY OF THE INTERIOR. 
HENRY BIEDERBICK AND OTHERS, 


Mr. SMITH of Kentucky. I ask unanimous consent for the 
present consideration of the bill which I send to the desk. 
The bill was read, as follows: 
A bill (S. 2921) to place Henry Biederbick, Julius R. Frederick, Francis Long, 
and Maurice Connell on the retired list of enlisted men of the Army. | 


Be it enacted, etc., That the President be, and he is hereby, authorized to 
cause Henry Biederbick, Julius R. Frederick, Francis Long, and Maurice 
Connell, survivors of the Lady Franklin Bay expedition, to be enlisted as 
| first-class sergeants of the Signal Corps of the Army and to place them on 
the retired list of the Army, with the pay and allowances, from and after the 

passage of this act, of first-class sergeants of the Signal Corps who have been 
retired after continuous active service of fifteen years. 


Mr. MADDOX. Reserving the right to object, I should like to 
hear some explanation of this bill. 


Mr. SMITH of Kentucky. The gentleman from Indiana [ Mr, 
OVERSTREET] will explain. 
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Mr. OVERSTREET. Mr. Speaker, this measure has been a 
number of times passed by the Senate and has been several times 
favorably reported by the House Committee on Military Affairs. 
There are now remaining but five survivors of the famous Greely 





expedition to the North. These five survivors are General Greely, | 


now the Chief of the Signal Corps, and the four men named in 
this bill. These men imperiled their lives in the pursuit of science. 
For many months they endured the hardships of the frozen North 
in a manner which has brought praise from the lips of all who 
have read any account of that expedition. Admiral Schley res- 
cued these men in his expedition which was sent for that purpose, 
and known as the Lady Franklin Bay relief expedition. 

The object of this bill is simply to give to these men the only 
recognition which remains for a grateful nation to bestow upon 
those who have imperiled their lives in war or the pursuit of sci- 
ence. All four of these men saw long and creditable service as 
privates in the United States Army, and every one of them has 
been broken in health. The bill merely gives them the rank and 
pay of first-class sergeants of the Signal Corps. It has been 
strongly urged by General Greely, who was the chief of that 
expedition, and who has himself been recognized on account of 
that service by promotions in official position. The bill has been 
unanimously reported, and, as I have said, has the unqualified in- 
dorsement of all who have given it attention. 

Mr. MADDOX. These people whom you propose now to put 
on the pension list, were they civilians or were they enlisted men? 

Mr. OVERSTREET. They were enlisted men in the United 
States Army. They have served terms of nine, twelve, and fif- 
teen years each, and have been retired on account of disability. 

Mr. MADDOX. Are they not already drawing pensions? 

Mr. OVERSTREET. 
exceeding $30. This bill will make a small increase; I do not 
know the limit, but the amount is small. The rank and recog- 
nition are the main objects of the measure. 

Mr. MADDOX. What is the real purpose of the bill? 

Mr. OVERSTREET. The purpose is to give the only recogni- 
tion that Congress can give toa band of men who endangered 
their lives in the pursuit of science. This expedition carried the 
American flag to the northernmost point it has ever been planted 
by any scientific expedition. The bill is simply a recognition of 
their services. It does not carry any money. It authorizes the 
President to retire them with the rank and pay of first-class ser- 
geants of the Signal Corps. They were privates in the United 
States Army. 

Mr. MADDOX. It does not give them any additional pay? 

Mr. OVERSTREET. 
rank may entitle them to—about $40 or $50 a month, according 
to my understanding. 

Mr. MADDOX. Does it give them back pay, too? 

Mr. OVERSTREET. Oh,no; not atall. Iwill say to the gen- 
tleman that, under the law, whatever pension they may now be 
receiving will, as I am informed, be annulled in the event of this 
rank being bestowed upon them. I hope the gentleman will not 
object. The bill is entirely meritorious. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The question now is on the third reading of 
the Senate bill. 

The bill was ordered to be read a third time, read the third 
time, and passed. 

On motion of Mr. OVERSTREET, a motion to reconsider the 
last vote was laid on the table. 


JAMES W. LONG. 


Mr. WM. ALDEN SMITH. Mr. Speaker, I ask unanimous 
consent to take from the Speaker's table the bill (S. 282) provid- 
ing for the appointment of James W. Long, late a captain, United 
States Army, a captain of infantry, and for placing his name on 
the retired list, for present consideration. 

The Clerk read the bill. 

The SPEAKER. The gentleman from Michigan asks unani- 
mous consent to take from the Speaker's table the bill just read 
for present consideration. Is there objection? 

Mr. MADDOX. I object. 

The SPEAKER. Objection is made. 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees as indicated below: 

S. 5882. An act granting an increase of pension to Merzellah 
Merrill—to the Committee on Invalid Pensions. 

S. 6030. An act authorizing the Newport Bridge, Belt and 
Terminal Railway Company to construct a bridge across the 
White River in Arkansas—to the Committee on Interstate and 
Foreign Commerce. 
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S. 282. An act providing for the appointment of James W. 
Long, late a captain, United States Army, a captain of infantry 
and for placing his name on the retired list—to the Committee 
on Military Affairs. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

Mr. CALDWELL, for ten days, on account of important business. 

Mr. MILER, for five days, on account of important business. 

And then, on motion of Mr. Payne (at 5 o’clock and 8 minutes 
p. m.) the House adjourned. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker’s table and referred as 

follows: 

A letter from the Attorney-General, transmitting copies of 
judgments in certain cases of the United States v. Simon Marks 
et al.—to the Committee on Appropriations, and ordered to be 
printed. 

A letter from the Acting Secretary of the Treasury, transmit- 
ting a copy of a communication from the Secretary of War sub- 
mitting an estimate of appropriations for road to the national 
cemetery at Balls Bluff, Va.—to the Committee on Appropriations, 

and ordered to be printed. 

A letter from the Acting Secretary of the Treasury, transmit- 
ting the claims of the States of Ohio and Illinois—to the Com- 
mittee on Appropriations, and ordered to be printed. 

A lettey from the Secretary of the Interior, transmitting a sup- 
plemental report relating to the relations of the State of Texas 
with Greer County—to the Committee on the Judiciary, and 
| ordered to be printed. 
| <A letter from the Secretary of War, transmitting, with other 

papers, a letter from the Quartermaster-General of the Army, re- 
lating to a proposed donation by Mrs. Rachel A. Paxton of a 
| right of way for an approach to the Balls Bluff (Virginia) Na- 
| tional Cemetery—to the Committee on Military Affairs, and 
ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XITI, bills and resolutions of the follow- 

| ing titles were severally reported from committees, delivered to 

Clerk, and referred to the several Calendars therein named, as 
follows: 

Mr. ALEXANDER, from the Committee on the Judiciary, to 
which was referred the bill of the House (H. R. 14840) to amend 
sections 2 and 8 of an act entitled ‘‘An act to determine the juris- 
diction of the circuit courts of the United States, and to regulate 
the removal of causes from the State courts, and for other pur- 
poses,’ approved March 3, 1875, as the same is amended by an 
act approved March 3, 1887, as amended by an act approved Au- 
gust 13, 1898, reported the same with amendment, accompanied 
by a report (No. 2459); which said bill and report were referred 
to the House Calendar. 

Mr. ESCH, from the Committee on the Public Lands, to which 
was referred the bill of the House (H. R. 14733) granting right of 
way for telegraph and telephone lines in the district of Alaska, 
reported the same without amendment, accompanied by a report 
(No. 2460); which said bill and report were referred to the House 

| Calendar. ; 

Mr. McCALL, from the Committee on the Library, to which 
was referred the bill of the House (H. R. 12202) for the erection 
of a monumental statue in the city of Washington, D. C., to Paul 
Jones, the founder of the American Navy, reported the same 
without amendment, accompanied by a report (No. 2462); which 
said bill and report were referred to the Committee of the Whole 
House on the state of the Union. : 

He also, from the Committee on Ways and Means, to which 
was referred the bill of the House (H. R. 13387) to amend an act 
entitled ‘“‘An act to prevent the extermination of fur-bearing 
animals in Alaska,’’ and for other purposes, submitted the views 
of the minority of said committee (Report No. 2303, part 2); 

| which said views were referred to the Committee of the Whole 
| House on the state of the Union. 





| 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 
| Under clause 2 of Rule XIII, private bills and resolutions of 
| the following titles were severally reported from committees, de- 
| livered to the Clerk, and referred to the Committee of the Whole 
| House, as follows: ; ; 
Mr. DARRAGH, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 14813) granting 














1902. 


CONGRESSIONAL RECORD—HOUSE. 


6639 





a pension to William Mennecke, reported the same with amend-— 
ment, accompanied by a — (No. 2441); which said bill and | 
report were referred to the Private Calendar. 

Mr. RUMPLE, from the Committee on Invalid Pensions, to | 
which was referred the bill of the House (H. R. 14042) granting 
an increase of pension to George W. Edgington, reported the same | 
with amendment, accompanied by a report (No. 2442); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 12132) for the relief of Allen C. Davis, 
reported the same with amendments, accompanied by a report | 
(No. 2443); which said bill and report were referred to the Pri- 
vate Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 8542) 
granting an increase of pension to Parmenus F. Harris, reported 
the same with amendments, accompanied by a report (No. 2444); 
which said bill and report were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 1928) granting 
an increase of pension to’ James Wilkinson, reported the same 
with amendments, accompanied by a report (No. 2445); which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 1347) granting an 
increase of pension to Charles H. Webb, reported the same with 
amendments, accompanied by a report (No. 2446); which said bill 
and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 6009) 
granting a pension to Absolum Maynard, reported the same with 
amendments, accompanied by a report (No. 2447); which said bill 
and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 8005) granting a pension to Samantha 
A. Newcomb, reported the same with amendments, accompanied 
by a report (No. 2448); which said bill and report were referred 
to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 10325) granting 
an increase of pension to Joseph Stonesifer, reported the same 
with amendments, accompanied by a report (No. 2449); which 
said bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Gommittee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
14274) granting a pension to Charles Moyer, reported the same 
with amendment, accompanied by a report (No. 2450); which 
said bill and report were referred to the Private Calendar. 

Mr. DARRAGH, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 13510) granting 
an increase of pension to James P. Thomas, reported the same 
with amendment, accompanied by a report (No. 2451); which 
said bill and report were referred to the Private Calendar. 

Mr. KLEBERG, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5752) granting an 
increase of pension to Thomas D. Utter, reported the same with- 
out amendment, accompanied by a report (No. 2452); which said 
bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the Senate (S. 6021) granting an 
increase of pension to Esther D. Haslam, reported the same with- 
out amendment, accompanied by a report (N6. 2453); which said 
bill and report were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 1458) granting an 
increase of pension to Linda W. Slaughter, reported the same 
without amendment, accompanied by a report (No. 2454); which 
said bill and report were referred to the Private Calendar. 

_He also, from the same committee, to which was referred the 
bill of the Senate (S. 2703) granting an increase of pension to 
James 8S. Myers, reported the same without amendment, accom- 
panied by a report (No. 2455); which said bill and report were re- 
ferred to the Private Calendar. 

Mr. KEHOE, from the Committee on War Claims, to which 
was referred the bill of the House (H. R. 1750) for the relief of 
the heirs of George T. Howard, reported the same without amend- 
ment, accompanied by a report (No. 2456); which said bill and 
report were referred to the Private Calendar. 

Mr. HAUGEN, from the Committee on War Claims, to which 
was referred the bill of the House (H. R. 13420) to y Velvia 
Tucker arrears of pension due her father, William i Tucker, 
reported the same without amendment, accompanied by a report 
‘ a _— ; which said bill and report were referred to the Private 

ndar. 


Mr. REEVES, from the Committee on Patents, to which was 





| 


referred the bill of the House (H. R. 13307) for the relief of 
Valdemar Poulsen, reported the same with amendment, accom- 
panied by a report (No. 2458); which said bill and report were 
referred to the Private Calendar. 

Mr. DARRAGH, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 14656) granting 
an increase of pension to Charles A. Scott, reported the same with 
amendment, accompanied by a report (No. 2461); which said bill 
and report were referred to the Private Calendar. 

Mr. STEVENS of Minnesota, from the Committee on Military 
Affairs, to which was referred the bill of the House (H. R. 14995) 
for the relief of Charles H. Warren, reported the same without 
amendment, accompanied by a report (No. 2463); which said bill 
and report were referred to the Private Calendar. 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
oo following titles were introduced and severally referred as 
follows: 

By Mr. THOMAS of North Carolina: A bill (H. R. 15041) to 
authorize the Kingston and Jacksonville Railroad Company to con- 
struct a bridge across Neuse River, near Kinston, N. C.—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. FLYNN: A bill (H. R. 15042) providing for the issu- 
ance of a patent to lands occupied by the Sacred Heart Mission, 
in accordance with agreement made by the United States with 
the Citizens band of Pottawatomie Indians of Oklahoma—to the 
Committee on Indian Affairs. 

By Mr. IRWIN: A bill (H. R. 15048) to authorize the trans- 
portation of distilled spirits to general bonded warehouses and 
the removal therefrom—to the Committee on Ways and Means. 

By Mr. POWERS of Massachusetts: A bill (H. R. 15066) to 
incorporate the Association of Military Surgeons of the United 
States—to the Committee on the Judiciary. 





PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of the 
following titles were introduced and severally referred as follows: 

By Mr. ALLEN of Kentucky: A bill (H. R. 15044) for the re- 
lief of William Kelley’s estate—to the Committee on War Claims. 

By Mr. BARTLETT: A bill (H. R. 15045) granting an increase 
of pension to William T. Wright—to the Committee on Pensions. 

By Mr. BLACKBURN: A bill (H. R. 15046) granting a pen- 
sion to Soloman Bauguss—to the Committee on Pensions. 

Also, a bill (H. R. 15047) granting a pension to John A. Rob- 
inson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 15048) granting a pension to William M. 
Davis—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 15049) to correct the military record of Wil- 
liam G. Sebastian—to the Committee on Military Affairs. 

By Mr. CURTIS: A bill (H. R. 15050) granting an increase of 
pension to James Carlyle—to the Committee on Invalid Pensions. 

Also, a bill (H.R. 15051) granting a pension to Jackson Lamb— 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 15052) granting an increase of pension to 
Frederick Rake—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 15053) granting a pension to Permelia 
Fisher—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 15054) granting an increase of pension to 
Alonzo Voorhees—to the Committee on Invalid Pensions. 

By Mr. GOLDFOGLE: A bill (H. R. 15055) for the relief of 
Frank P. Murphy—to the Committee on Claims. 

By Mr. HEMENWAY: A bill (H. R. 15056) granting an in- 
crease of pension to Richard M. Nash—to the Committee on In- 
valid Pensions. 

By Mr. HUGHES: A bill (H. R. 15057) granting a pension to 
Eli B. Riggs—to the Committee on Invalid Pensions. 

By Mr. KEHOE: A bill (H. R. 15058) granting an increase of 
pension to G. N. Crawford—to the Committee on Invalid Pensions. 

By Mr. MOODY of North Carolina: A bill (H. R. 15059) grant- 
ing a pension to Julius Scheuer—to the Committee on Pensions. 

Also, a bill (H. R. 15060) granting an increase of pension to 
Jane L. Fagg—to the Committee on Pensions. 

Also, a bill (H. R. 15061) for the relief of E. M. Deaver—to the 
Committee on Claims. 

By Mr. RAY of New York: A bill (H. R. 15062) granting an 
increase of pension to John Tailby—to the Committee on Invalid 
Pensions. 

By Mr. SHERMAN: A bill (H. R. 15063) granting an increase 
of pension to William R. Thompson—to the Committee on In- 
valid Pensions. 

By Mr. SOUTHARD: A bill (H. R. 15064) granting an increase 
* pension to Frederick Shovar—to the Committee on Invalid 

ensilons, 
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By Mr. THOMAS of North Carolina: A bill (H. R. 15065) for 
the relief of Joshua D. Haskett—to the Committee on War Claims. 
By Mr. GIBSON: A bill (H. R. 15067) granting an increase of 
pension to William S. Thurman—to the Committee on Pensions 


PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and papers 
were laid on the Clerk’s desk and referred as follows: 
3y Mr. BALL of Delaware: Sundry petitions of various posts 
of the Grand Army of the Republic in the States of Arkansas, 








Colorado, Connecticut, Delaware, Georgia, Idaho, Illinois, In- | 


diana, Iowa, Kansas, Louisiana, Minnesota, Montana, Massachu- 
setts, Michigan, Mississippi, Missouri, Nebraska, New Hamp- 
shire, New Jersey, New York, North Carolina, North Dakota, 
Ohio, Oregon, Pennsylvania, South Carolina. South Dakota, Ten- 
nessee, Texas, Virginia, West Virginia, and Wisconsin, favoring 
a bill to modify the pension laws—to the Committee on Invalid 
Pensions. 

3y Mr. BROWN: Resolutions of the common council of Mil- 
waukee, Wis., in favor of a law to pension men of Life-Saving 


Service—to the Committee on Interstate and Foreign Commerce. | 


By Mr. CURTIS: Resolutions of Turn Verein, of Bern, Kans., 
in relation to House bill 12199—to the Committee on Immigration 
and Naturalization. 

Also, petition of Phil Harvey Post, No. 98, Department of 
Kansas, Grand Army of the Republic, fevoring the per diem 
pension bill—to the Committee on Invalid Pensions. 

By Mr. DALZELL: Resolutions of Mount Oliver Turn Verein, 
of Mount Oliver, Pa.,in favor of expressions of sympathy for 
South African Republics—to the Committee on Foreign Affairs. 

Also, resolutions of Mine Workers’ Union of Elizabeth, Pa., in 
regard to restriction of immigration—to the Committee on Immi- 
gration and Naturalization. 

By Mr. ESCH: Resolutions of the common council of Milwau- 
kee. Wis., in favor a law to pension men of Life-Saving Service— 
to the Committee cn Interstate and Foreign Commerce. 

By. Mr. HOWELL: Resolutions of the Trades and Labor Fed- 
eration of New Brunswick, N. J., in relation to Senate bill 3057, 
for the enactment of irrigation legislation, etc.—to the Commit- 
tee on Irrigation of Arid Lands. 


Also, resolutions of the same body for‘Yncrease of pay of let- | 


ter carriers—to the Committee on the Post-Office and Post-Roads. 
By Mr. KNAPP: Petitions of Grove H. Dutton, P. J. Brown, 


and others, favoring the passage of House bill 8320, increasing | 


tbe pensions of soldiers who kave lost legs or arms in battle—to 
the Committee on Invalid Pensions. 

By Mr. LACEY: Resolutions of the Grand Army of the Re- 
public, Department of Iowa, expressing sympathy and congrat- 
ulations to the United States Army in the Philippines—to the 
Committee on Military Affairs. 

3y Mr. LONG: Paper to accompany House bill 8089, granting 
a pension to Catherine Pixley—to the Committee on Invalid 
Pensions. 

By Mr. MERCER: Resolutions of Nebraska Bankers’ Asso- 
ciation, of Omaha, opposing the branch banking bill—to the 
Committee on Banking and Currency. 

Also, resolutions of Millard Turn Verein, of Millard, Nebr., in 
regard to House bill 12199—to the Committee on hnmigration and 
Naturalization. 

By Mr. MUTCHLER: Resolutions of a meeting of Jewish people 
in Philadelphia, Pa., favoring the Goldfogle bill, relating to the 


discrimination against the Jews by the Russian Government—to | 


the Committee on Foreign Affairs. 

Also, petition of Lodge No. 384, Brotherhood of Locomotive 
Engineers. of Lehighton, Pa., favoring the amended irrigation 
bill and the Senate amendment to the sundry civil bill—to the 
Committee on Irrigation of Arid Lands. 

Also, resolutions of the State League of German Catholic Soci- 
eties of Pennsylvania, in relation to the Catholic Federation, etc.— 
to the Committee on Education. 

By Mr. RAY of New York: Papers to accompany Honse bill 
granting an increase of pension to John Tailby—to the Commit- 
tee on Invalid Pensions. 

By Mr. SHERMAN: Papers to accompany House bill granting 
increase of pension to William R. Thompson—to the Committee 
on Invalid Pensions. 

By Mr. STEPHENS of Texas: Papers in support of House bill 
14766, granting a pension to Robert P. Baker, a veteran of the 
Mexican war—to the Committee on Pensions. 

Also, papers to accompany House bill 14586, granting a pension 
to William Tanner—to the Committee on Invalid Pensions. 

By Mr. THOMAS of North Carolina: Papers to accompany 
war claim of Jolma D. Haskett—to the Committee on War Claims. 

Also, petition of the heirs of William C. Lewis, deceased. late 
of Carteret County, N. C., for reference of war claim to the Court 
of Claims—to the Committee on War Claims. 
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| SENATE. 


THURSDAY, June 12, 1902. 


Prayer by Rev. F. J. PRETTYMAN, of the city of Washington 

The Secretary proceeded to read the Journal of yesterday's pro- 
ceedings. 5 

Mr. SCOTT. Iask unanimous consent that the further read- 
ing of the Journal be dispensed with. 

The PRESIDENT pro tempore. Is there objection? 

Mr. BATE. I should like to have it read this morning. 

The PRESIDENT pro tempore. Objection is made, and the 
Journal will be read. 

The Secretary resumed the reading, and after having read for 
some time, 

Mr. FAIRBANKS. I ask unanimous consent that the further 
| reading of the Journal be dispensed with. 
The PRESIDENT pro tempore. Is there objection? 
Mr. BATE. I will not object now. 
There being no objection, the further reading of the Journal 
| was dispensed with. 

The PRESIDENT pro tempore. The Journal, withozt objec- 
tion, will stand approved. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
| BROWNING, its Chief Clerk, announced that the House had passed 
| the bill (S. 2921) to place Henry Biederbick, Julius R. Frederick, 
Francis Long, and Maurice Connell on the retired list of enlisted 
| men of the Army. 
| The message also announced that the House had agreed to the 
| 





amendment of the Senate to the bill (H. R. 3309) to remove the 
charge of desertion against Ephriam H. Gallion. 
The message further announced that the House had passed a 
bill (H. R. 9556) to amend an act entitled ‘‘ An act to supplement 
existing laws relating to the disposition of lands,” etc., approved 
March 3, 1901, in which it requested the concurrence of the 
Senate. 
| The message also requested the Senate to furnish the House of 
| Representatives with a duplicate copy of the joint resolution (S. R. 
| 100) authorizing the Secretary of War to furnish condemned can- 
non for an equestrian statue of the late Maj. Gen. William J. 
Sewell, United States Volunteers, the same having been lost or 
misplaced. 
PETITIONS AND MEMORIALS. 

| Mr. HOAR presented a petition of the board of aldermen and 
common council of Lowell, Mass., praying for the enactment of 
| legislation increasing the compensation of letter carriers: which 

was referred to the Committee on Post-Offices and Post-Roads. 
| He also presented a petition of Lodge No. 448, International 
Association of Machinists, of Florence, Mass., praying for the 
| passage of the so-called eight-hour bill; which was referred to 
| the Committee on Education and Labor. 
Mr. FAIRBANKS presented a petition of the Epworth League 
| of Portland, Ind., praying for the enactment of legislation regu- 
lating the immigration of aliens into the United States; which 
was referred to the Committee on Immigration. 

Mr. TELLER presented a petition of Local Union No. 1970, 
United Mine Workers, of Williamsburg, Colo., praying for the 
enactment of legislation limiting the use of the power of injunc- 
tion; which was ordered to lie on the table. es 

He also presented petitions of General Shields Post, No. 18, 
Department of Colorado and Wyoming, Grand Army of the Re- 
public, and of Wadsworth Post, No. 93, Department of Colorado 
and Wyoming, Grand Army of the Republic, in the State of 
Colorado, praying for the enactment of legislation granting pen- 
sions to certain officers and men in the Army and Navy when 50 
years of age and over, and increasing the pensions of widows o! 
_ soldiers to $12 per month; which were referred to the Committee 
| on Pensions. 

He also presented a petition of the Trades and Labor Assembly 
| of Pueblo, Colo., praying for the enactment of legislation to 1n- 
| crease the compensation of letter carriers; which was referred to 
| the Committee on Post-Offices and Post-Roads. : 

He also presented a petition of the Presbytery of Colorado, 
praying for the establishment of a psychological laboratory; 
which was referred to the Committee on Education and Labor. 

He also presented petitions of sundry citizens of Colorado, pray- 
ing for a reduction of the tax on whisky; which was referred to 
| the Committee on Finance. “ee ° 

Mr. GAMBLE presented a petition of the Commercial € lub of 
| Sturgis, 8. Dak., praying for the enactment of legislation 0 
| viding for the reclamation of the arid lands of the West; which 

was ordered to lie on the table. We -_ 

Mr. FOSTER of Washington presented a petition of the Ww est- 
ern Washington Woman's Christian Temperance Union, of Co- 

‘lumbia City, Wash., praying for the enactment of legislation to 
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prohibit the sale of intoxicating liquors at immigrant stations; | the word “ conspiracy” and the use of ‘‘ restraining orders and 
which was referred to the Committee on Immigration. injunctions,’’ in certain cases, and remonstrating against the pas- 

He also presented a petition of the Trades Council, of Spokane, | sage of any substitute therefor; which was ordered to lie on the 
Wash., praying for the enactment of legislation to protect the | table. 
rights and liberty of people engaged in industrial disputes; which He also presented petitions of Woodworkers’ Local Union No. 
was ordered to lie on the table. 66, of Portland; of Boiler Makers and Iren Shipbuilders’ Local 

Mr. PROCTOR presented a petition of Killington Lodge No. | Union No. 72, of Portland; of Bricklayers and Masons’ Local 
297, Brotherhood of Railroad Trainmen, of Rutland, Vt., praying | Union No. 202, of Baker City; of the Federal Labor Union of 
for the passage of the so-called Hoar anti-injunction bill, to limit | Baker City; of the Retail Clerks’ Association of Astoria; of Car- 
the meaning of the word ‘‘ conspiracy ’’ and the use of ‘‘ restrain- | penters’ Local Union No. 536, of Baker City; of Carpenters and 
ing orders and injunctions”’ in certain cases, and remonstrating | Joiners’ Local Union No. 50, of Portland, and of Leather Workers 
against the passage of any substitute therefor; which was ordered | on Horse Goods Local Union, No. 56, of Portland, all of the Ameri- 
to lie on the table. can Federation of Labor, in the State of Oregon, praying for the 

Mr. BEVERIDGE presented a petition of the Ministerial Asso- | enactment of legislation providing an educational test for immi- 
ciation of Kokomo, Ind., praying for the enactment of legislation | grants to this country; which were referred to the Committee on 
to prohibit the sale of intoxicating liquors at immigrant stations; | Immigration. 
which was referred to the Committee on Immigration: Mr. FRYE presented a petition of the Portland Yacht Club, of 

He also presented a petition of Anthony Wayne Post, No. 271, | Portland, Me., praying for the enactment of legislation granting 
Department of Indiana, Grand Army of the Republic, of Fort | pensions to certain officers and enlisted men in the Life-Saving 
Wayne, Ind., praying for the enactment of legislation granting | Service, etc.; which was referred to the Committee on Pensions. 
pensions to certain officers and men in the Army and Navy when He also presented a memorial of the Methodist Episcopal Church 
50 years of age and over, and to increase the pensions of wid- | of Baltimore, Md., remonstrating against the publication by Con- 
ows of soldiers to $12 per month; which was referred to the Com- | gress of The Life and Morals of Jesus of Nazareth, by Thomas 
mittee on Pensions. Jefferson; which was ordered to lie on the table. 

He also presented a petition of Encampment No. 80, Union Vet- 
eran Legion, of Indianapolis, Ind., and a petition of George H. 
Thomas Post, Department of Indiana, Grand Army of the Republic, 
of Indianapolis, Ind., praying for the passage of a per diem service 
pension bill; which were referred to the Committee on Pensions. 

He also presented a petition of Local Union No. 9370, American 
Federation of Labor, of Petersburg, Ind., praying for the enact- 
ment of legislation limiting the use of the power of injunction; 
which was ordered to lie on the table. 

He also presented resolutions adopted by McKinley Lodge, No. 
21, Amalgamated Association of Iron, Steel, and Tin Workers of 
Elwood, Ind., favoring the relief granted by Congress to the 
sufferers from the volcanic eruption on the island of Martinique, 
and also praying that relief be granted to the sufferers of the re- 
cent mine disaster at Coal Creek, Tenn.; which were ordered to 
lie on the table. 

Mr. MASON presented a petition of the Personal Liberty 
League of Rockford, Il., praying for a reduction of the tax on 
distilled spirits to 70 cents per gallon, or under; which was re- 
ferred to the Committee on Finance. 

He also presented petitions of Lodge No. 24, Brotherhood of 
Railroad Trainmen, of Galesburg; of Federal Labor Union No. 
8165, American Federation of Labor, of O'Fallon; of the Illinois 
Mine Managers and Examiners Mutual Aid Association; of the 
Retal Clerks’ International Protective Association of Illinois; of 
Local Union No. 871, of O’Fallon, and of Local Union No, 705, 
United Mine Workers of America, of O’Fallon, all in the State of 
Illinois, praying for the passage of the so-called Hoar anti-injunc- 
tion, bill to limit the meaning of the word ‘‘ conspiracy ’’ and the 
use of “restraining orders and injunctions” in certain cases, | was referred the bill (S. 5660) granting a pension to George W. 
and remonstrating against the passage of any substitute therefor; | Berry, reported it with amendments, and submitted a report 
which were ordered to lie on the table. thereon, 

He also presented petitions of Local Unions Nos. 151, 9509, 90, He also, from the same committee, to whom was referred the 
5, 66, 353, 124, 94, 595, 594, 9280, 698, 8659, 8533, 8203, 8321, 9, 440, | bill (H. R. 12299) granting a pension to William C. Roberts, re- 
8584, 8893, 480, 9420, 385, 499, 166, 442, 163, 31, 33, 34, 56, 35, 4, 29, | ported it with an amendment, and submitted a report thereon. 

8, 169, 185, 152, 94, 5, 8, 10, 21, 20, 14, 15, 18, 12, 181, 156, 164, 141, He also, from the same committee, to whom were referred the 
496, 479, 461, 448, 418, 416, 790, 733, 719, 661, 644, 633, 604, 381, | following bills, reported them severally without amendment, and 
568, 904, 903, 894, 841, 807, 803, 80, 70, 65, 62, 58, 54, 41, 80, 94, 63, | submitted reports thereon: 

304, and 239, of Chicago, Belleville, Springfield, Quincy, Elgin,| A bill (H. R. 7882) granting an increase of pension to John H, 
Danville, Aurora, Metropolis, Salem, Lincoln, Marissa, East St. | Smith; 

Louis, Marine, Rockford, Galesburg, Assumption, Peru, Nokomis, A bill (H. R. 7906) granting a pension to Martha G. Young; 
Auburn, Alton, Sterling, Paris, Carlinville, Centralia, Blue Island, A bill (H. R. 9366) granting an increase of pension to Peter T. 
Champaign, Rock Island, Jacksonville, Ottawa, Waukegan, | Norris; and 

Joliet, Pekin, Staunton, Kewanee, Sparta, Highwood, Witt, Dixon, | A bill (H. R. 13554) granting an increase of pension to Andrew 
Percy, Freeport, Madison, Murphysboro, Herrin, Cairo, Carbon- | E. Hicks. 

dale, Toluca, Bloomington, Evanston, and Marengo, all of the Mr. TALIAFERRO, from the Committee on Pensions, to whom 
American Federation of Labor, in the State of Illinois, praying | was referred the bill (S. 4957) granting an increase of pension to 
for the enactment of legislation providing an educational test | Stiles L. Acee, reported it with an amendment, and submitted a 
for immigrants to this country; which were referred to the Com- | report thereon. 

mittee on Immigration. e also, from the same committee, to whom were referred the 

He also presented petitions of sundry mechanics and laborers | following bills, reported them each without amendment, and 
of Peoria, Mll., praying for the reenactment of the Chinese-exclu- | submitted reports thereon: 
sion law; which were ordered to lie on the table. A bill (H. R. 5883) granting a pension to Martha A. Holling- 

Mr. MITCHELL presented a petition of the Chamber of Com- | sead; and 
merce of Astoria, Oreg., and a petition of the Commercial Club, A bill (H. R. 14234) granting a pension to John Williamson. 
of Astoria, Oreg., praying for the enactment of legislation grant- Mr. DEBOE, from the Committee on Pensions, to whom were 
ing pensions to certain officers and elisted men in the Life-Saving | referred the following bills, reported them each with an amend- 
Service and their widows and minor children; which were re- | ment, and submitted reports thereon: 
ferred to the Committee on Pensions, A bill (S. 5019) granting an increase of pension to Hannah E. 

He also presented a petition of Local Division No. 305, Order of | James; and 
Railway Conductors, of La Grande, Oreg., praying for the passage | _A bill (S. 6045) granting an increase of pension to Charles 
of the so-called Hoar anti-injunction bill, to limit the meaning of ' Sprague. 


_ 


REPORTS OF COMMITTEES. 


Mr. GALLINGER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon: 

A bill (H. R. 6402) granting a pension to Mary J. Adams; 

A bill (H..R,. 14079) granting an increase of pension to John 
Miller; and 

A bill (H. R. 11638) granting an increase of pension to Samuel 


Hyman. 

Mr. BERRY. Iam directed by the Committee on Commerce, 
to whom was referred the bill (H. R. 14111) to authorize the con- 
struction of a bridge across the Tennessee River, in the State of 
Tennessee, by the Harriman Southern Railroad Company, to re- 
port it without amendment. 

The PRESIDENT pro tempore. The bill will be placed on the 
Calendar. 

Mr. BERRY. I move that order of business No. 1646, being 
the bill (S. 5749) to authorize the construction of a bridge across 
the Tennessee River, in the State of Tennessee, by the Harriman 
Southern Railroad Company, be indefinitely postponed, and that 
the bill just reported take its place on the Calendar. 

The motion was agreed to. 

Mr. BERRY. from the Committee on Commerce, to whom was 
referred the bill (H. R. 14691) to authorize the construction of a 

ymtoon bridge across the Missouri River, in the county of Cass, 
in the State of Nebraska, and in the county of Mills, in the State 
of Iowa, reported it without amendment. 

Mr. PATTERSON, from the Committee on Pensions, to whom 
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Mr. PLATT of Connecticut introduced a bill (S. 6144) to incor- 


referred the following bills, reported them each without amend- porate the Association of Military Surgeons of the United States: 


ment, and submitted reports thereon: 

A bill (H. R. 3653) granting an increase of pension to James W. 
Poor: and 

A bill (H. R. 8644) granting a pension to John W. Thomas. 

Mr. FOSTER of Washington, from the Committee on Pen- 
sions. to whom were referred the following bills, reported them 
each without amendment, and submitted reports thereon: 

A bill (H. R. 8856) granting an increase of pension to Leon 
King: and 

A bill (H. R. 12009) granting an increase of pension to George 
Baker. 

Mr. SCOTT, from the Committee on Pénsions, to whom were 
referred the following bills, reported them each without amend- 
ment. and submitted reports thereon: 

A bill (H. R. 13646) granting an increase of pension to John 
G. Heiser: and 

A bill (H. R. 14087) granting a pension to Lizzie Dunlap. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon: 

A biil (H. R. 1931) 
Ludwig: 

A bill (H. R. 10679) 
lotte E. Baird; and 

A bill (H. R. 6003) granting a pension to Mary Stone. 

Mr. CLAY, from the Committee on Commerce, to whom was 
referred the bill (H. R. 14051) granting the consent of Congress 
to N. F. Thompson and associates to erect a dam and construct 
power station at Muscle Shoals, Alabama, reported it without 
amendmen. 

He also, from the same committee, to whom was referred the 
bill (S. 5543) granting to N. F. Thompson and associates the right 
to erect adam and construct power stations at Muscle Shoals, 
Alabama, reported adversely thereon, and the bill was postponed 
indefinitely. 

Mr. NELSON. On behalf of the Committee on Territories, to 
whom the subject was referred, I report an original bill, in the 
nature of a substitute, for the bill (S. 4531) to provide for the or- 
ganization of private corporations in the district of Alaska, and 
for other purposes, which had been referred to that committee. 

The bill (S. 6139) to provide for the organization of private 
corporations in the district of Alaska was read twice by its title. 


CHARLES A. COOKE, 


granting an increase of pension to Char- 


Mr. GALLINGER. 
sions, to whom was referred the bill (S. 6110) granting an increase 
of pension to Charles A. Cooke, to report it without amendment 
and to submit a report thereon. This is a very aged and infirm 
soldier, and for that reason I ask for the present consideration of 
the bill. 

The Secretary read the bill; and by unanimous consent the 
Senate.as in Committee of the Whole, proceeded to its considera- 


tion. It proposes to place on the pension roll the name of Charles 
A. Cooke, late of Company D, Thirtieth Regiment Maine Volun- 


teer Infantry, and to pay him a pension of twenty-four dollars per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


ST. PAUL’S CHURCH AT FRANKLIN, TENN, 


which was read twice by its title, and referred to the Committee 
on the Judiciary. 

Mr. CULLOM introduced a bill (S. 6145) to correct the military 
record of J. B. Boyd; which was read twice by its title, and re- 
ferred to the Committee on Military Affairs. 

Mr. MASON introduced a bill (S. 6146) for the relief of Prentiss 
B. Reed and Lucretia H. Reed Regnier; which was read twice by 
its title, and referred to the Committee on Revolutionary Claims. 

Mr. BEVERIDGE introduced a bill (S. 6147) to establish a fish. 
hatching and fish station in the State of Indiana; which was read 
twice by its title, and referred to the Committee on Fisheries. 

Mr. BARD introduced a bill (S. 6148) providing for the resur- 
vey of certain townships in San Diego County, Cal.; which was 
— twice by its title, and referred to the Committee on Public 

ands. 

He also introduced a joint resolution (S. R. 112) providing funds 


| to enable indigent soldiers to attend the encampment of the Grand 


Army of the Republic in October, 1902; which was read twice by 


| its title, and referred to the Committee on Military Affairs. 


granting an increase of pension to John | 


Mr. HOAR introduced a joint .resolution (S. R. 113) authoriz- 
ing the Secretary of War to furnish condemned cannon for a mon- 
ument to the soldiers of Worcester County who served in the 
war for the Union to be surmounted by an equestrian statue of 
the late Maj. Gen. Charles Devens, United States Volunteers: 
which was read twice by its title, and referred to the Committee 


| on Military Affairs. 


AMENDMENT TO DEFICIENCY APPROPRIATION BILL. 
Mr. PATTERSON (by request) submitted an amendment pro- 
posing to appropriate $7,476 to pay the heirs of Margaret Kennedy, 
widow and sole executrix of John Kennedy, deceased, for prop- 


| erty taken by the Army during the late war of the rebellion, in- 


tended to be proposed to the general deficiency appropriation bill: 


| which was referred to the Committee on Appropriations, and 
| ordered to be printed. 


I am directed by the Committee on Pen- | 


Mr. TALIAFERRO, from the Committe on Claims, reported the 


following resolution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the bill 8.98 entitled “A bill for the relief of the Protestant 
Episcopal Church of St. Paul, at Franklin, Tenn.,"’ now pending in the Sen- 
ate, together with all the accompanying papers, be, and the same is hereby, 
referred to the Court of Claims, in pursuance of the provisions of an act 
entitled ‘‘An act to provide for the bringing of suits against the Government 
of the United States,” approved March 3, 1887. And the said court shall pro- 
ceed with the same in accordance with the provisions of such act and report 
to the Senate in accordance therewith. . 

BILLS AND JOINT RESOLUTION INTRODUCED. 

Mr. HAWLEY introduced a bill (S. 6140) for the relief of the 
heirs of William A. Waite, deceased; which was read twice by 
its title, and, with the accompanying papers, referred to the 
Committee on Claims. 

Mr. BEVERIDGE introduced a bill (8. 6141) granting a pension 
to Mary McGowan; which was read twice by its title, and re- 
ferred to the Committee on Pensions. 

Mr. PATTERSON introduced a bill (S. 6142) granting an in- 
crease of pension to Hosea Knowles; which was read twice by its 
title, and, with the accompanying papers, referred to the Com- 
mittee on Pensions... 


He also introduced a bill (S. 6143) granting an increase of pen- | 
sion to Elvira C. Crompton; which was read twice by its title, | 


and, with the accompanying papers, referred to the Committee on Senate a resolution coming over from a former day, 


Pensions. 


GUY N. STOCKSLAGER. 

Mr. COCKRELL submitted the following resolution; which 
was considered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Treasury be, and he is hereby, directed 
to inform the Senate whether Lieut. D. H. Jarvis was employed in said De 
partment, in the Revenue-Cutter Service, at Nome, Alaska, in the summer 
and fall of 1900; and if so, whether he employed Guy N. Stockslager to per- 
form any service; and if he did, what it was, and whether he perf: eneel it, 
the length of time engaged, and the compensation agreed upon, whether the 
same was reasonable, and whether he has been paid therefor. 

STATUE OF MAJ. GEN. WILLIAM J. SEWELL. 

The PRESIDENT pro tempore laid before the Senate the re- 
quest of the House of Representatives for a duplicate copy of the 
joint resolution (S. R. 100) authorizing the Secretary of War to 
furnish condemned cannon for an equestrian statue of the late 
Maj. Gen. William J. Sewell, United States Volunteers, the same 
having been lost or misplaced; and, on motion of Mr. KEAN, 
and by unanimous consent, the request was ordered to be com- 
plied with. 

; HOUSE BILL REFERRED. 

The bill (H. R. 9556) to amend an act entitled ‘‘An act to sup- 
plement existing laws relating to the disposition of lands, etc..” 
approved March 3, 1901, was read twice by its title, and referred 
to the Committee on Public Lands. 

REBECCA J. TAYLOR. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate a resolution coming over from a previous day, which will 
be read. 

The Secretary read the resolution submitted on the 10th instant 
by Mr. CarMACK, as follows: 


Whereas it appears that Rebecca J. Taylor, late a clerk in the War Depart- 
ment, holding a position in the classified service, was, by order of the Secre- 
tary “ War, discharged from her position on the 7th day of June, 1902: There- 
fore, be it ‘ 

Resolved by the Senate of the United States of America, That the Commit- 
tee on Civil Service and Retrenchment be instructed to inquire and report 
the poaeas for such discharge and whether the same was made in accordance 
with law. 


Mr. PLATT of Connecticut. I move the reference of the reso- 
lution to the Committee on Civil Service and Retrenchment. 

Mr. BATE. I observe that my colleague, who introduced the 
resolution, is not present. I think he wanted to have the matter 
disposed of by the Senate directly, but I presume that the refer- 
ence suggested is the proper course. wes : 

The PRESIDENT pro tempore. The question is on agreeing to 
the motion of the Senator from Connecticut that the resolution 
be referred to the Committee on Civil Service and Retrenchment. 

The motion was agreed to. ~ 


CUBAN RECEIPTS AND EXPENDITURES. 


The PRESIDENT pro tempore. The Chair lays before the 


which will 
be read, 





1902. 


The Secretary read the resolution submitted yesterday by Mr. 


CULBERSON, as follows: 


Resolved, That the Secretary of War be, and he is hereby, directed to send 
to the Senate a full, itemized statement of all moneys collected and disbursed 
by the authorities of the United States in Cuba from the military occupation 
thereof until May 20, 1902. 

Mr. PLATT of Connecticut. I asked that this resolution might 
lie over until to-day. I desire now to make a statement with 
reference to the information called for, and if the Senate wants 
to pass the resolution I have no objection. 

The Committee on “Relations with Cuba were directed by a 
resolution passed by the Senate to ascertain and furnish the in- 
formation which is called for by this resolution from the time 
when we took pvssession of Cuba on the Ist of January, 1899, to 
the 30th of April, 1800, a period of one year and four months. 
The committee discharged that duty and reported to the Senate 
an itemized account, furnished by the War Department, of all 
receipts and expenditures during that time, a period of a year 
and four months, and the volumes in which those accounts are 
contained are on my desk. Senators will see that there are five 
volumes. 

Mr. GALLINGER. How many pages? 

Mr. PLATT of Connecticut. I do not know the number of 
pages. I do not know that the volumes are paged. This is one 
of them. ed They are all of the same character. 

So the information asked for has been furnished from the Ist of 
January, 1899, when the Spanish evacuated, up to the 30th of 
April, 1900. Of course. that information does not need to be fur- 
nished over again by the Secretary of War. 

I wish further to state that after we turned over the govern- 
ment to the people of Cuba under its constitution on the 20th of 
May, the Secretary of war thought he ought to complete a state- 
ment of the receipts and expenditures of the Government and 
military occupation in Cuba, commencing where this leaves off, 
on the 30th of April. 1900, and extending to the present time, a 
period practically of two years—a trifle over. He has already 
commenced that work. To do so it required the employment of 
15 typewriters and the renting of 15 unusual typewriting ma- 
chines, as there were no machines in the War Department which 
were adapted to that kind of work. 

It is questionable whether there is any direct authority for the 
employment of the new force which is required to complete this 
work or whether there is authority for the payment of it out of 
the fund for the payment of temporary employees in the War 
Department, a balance of which still remains, but the Secretary 
took the responsibility of starting the work and employing these 
typewriters, as he could not do it by his ordinary force. They 
are at work, and some two months, May and June, of 1900 have 
already been prepared. 

Iam told that this force of 15 typewriters working thus can 
probably, when they get thoroughly down to the work, prepare a 


month’s statement of the receipts and expenditures in a week’s | 


time. As it will require something like a week to tabulate the 
information required for a month, and as two months have al- 
ready been done and twenty-two months remain, it will take the 
force which has been employed still about twenty-two weeks to 
prepare this information, which, as I said, the Secretary of War 
has of his own motion thought he ought to prepare and send to 
Congress. How the expense of this is to be met is still a problem. 

[ suppose the Secretary will ask for an item to be inserted in the 
deficiency appropriation bill to enable him to pay the force which 
is necessary to do this work. 

Now, if under the circumstances the Senate desires to pass this 
resolution, I have no objection whatever. 

Mr. CULBERSON. Mr. President, the sole purpose of the 
resolution was to have presented to the Senate the information to 
which it refers. Before the Senator from Connecticut took the 
floor this morning, my attention was called to a letter of the Sec- 
retary of War, which appears in the Recorp of June 6, in the 
proceedings of the House of Representatives, the letter being 
dated May 31, and addressed to the chairman of the Committee 
on Military Affairs of the House, in which the Secretary states 
that it is his purpose to present to Congress, as soon as it is prac- 
ticable to make it, an itemized statement of all moneys received 
and disbursed from the 30th of April, 1900, down to and including 
the 20th of May of this year, and that a large force of clerks was 
then at work. 

_ Under the circumstances, and not doubting, of course, that the 
Secretary will present this information as soon as it is possible for 
him to have the statements prepared, I have no disposition to press 
the resolution. It may lie on the table subject to call, so far as I 
am concerned. 

The PRESIDENT pro tempore. Is there objection to the reso- 
lution lying on the table? 

Mr. PLATT of Connecticut. If Ican be here when it is called 
up, I do not object. 


Mr. ALDRICH. It had better go to the Calendar, 
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Is there any objection to its 





The PRESIDENT pro tempore. 
going to the Calendar? 

Mr. CULBERSON. Let it go to the Calendar. 

Mr. ALLISON. I request the Senator from Texas to with- 
| draw the resolution, as 1am sure this information is absolutely 

essential to closing up our affairs in Cuba. We have already 
| secured five volumes of the detailed work of expenditures there, 

and we should have the account of expenditures completed. 

I have no doubt that in the deficiency appropriation bill there 

will be provision made for the payment of the necessary force to 

complete this work, probably adding seven or eight volumes 

more to the information we have now. 

Mr. JONES of Arkansas. I should like to ask the Senator 
from Iowa if it is his understanding that it is the intention of the 
War Department to make a full report showing all the revenues 
collected by the Government of the United States or by its 
agencies while it has been in possession of affairs in Cuba and 
also an account of all disbursements? 

Mr. ALLISON. That is the purpose. 

Mr. JONES of Arkansas. Showing the source from which 
revenues were received and where all the money has gone? 

Mr. ALLISON. The revenues received and their disburse- 
ment—a continuation of what is already partially done. 

Mr. JONES of Arkansas. I think that ought to be done. I 
believe there ought to be a full statement made. I think the 
Government of the United States owes it to its own self, toits 
self-respect, and to the opinion of mankind that there should be a 
full account had of all the money collected in the island of Cuba 
and what has been done with every dollar of it. 

Mr. ALLISON. That will be done, I am sure. from various 
ne I hope the Senator from Texas will withdraw the reso- 
ution. 

The PRESIDENT pro tempore. 
made of the resolution? 

Mr. CULBERSON. I suggested that the resolution go to the 
Calendar. 

Mr. SPOONER. I move its reference to the Committee 

Mr. PLATT of Connecticut. Let it go to the Calendar. 

Mr. SPOONER. Very well. 

The PRESIDENT pro tempore. 
olution going to the Calendar? 
go to the Calendar. 


DECORATION BY THE FRENCH REPUBLIC. 

Mr. CULLOM. I ask unanimous consent to call up the bill 
(8S. 6136) to authorize Mr. H. H. D. Peirce, Third Assistant Sec- 
retary of State, to accept a decoration conferred upon him by the 
Government of the French Republic. There will be no objection 
to it, I think. There are some special reasons why it should be 
passed to-day, if it can be done. 

The Secretary read the bill; and by unanimous consent the Sen- 
ate, as in Committee of the Whole, proceeded to its consideration. 

Mr. PLATT of Connecticut. I should like to have some expla- 
nation of the bill. 

Mr. CULLOM. I was going to state that I will put on file two 
letters, one from the Secretary of State and the other from Am- 
bassador Cambon, showing the reason why the decoration of 
Commander of Legion of Honor is conferred upon the Third As- 
sistant Secretary of State. That is all there is to the bill. It 
simply confers the decoration named on Third Assistant Sec- 
retary Peirce, and the explanation is given in tae two letters, 
which I ask may be printed in the REcorp. 

There being no objection, the letters were ordered to be printed 
in the REcoRD, as follows: 


What disposition shall be 





Is there objection to the res- 
The Chair hears none. It will 





DEPARTMENT OF STATE, 
Washington, June 5, 1902. 
Hon. SHELBY M. CULLOM, 
Chairman Committee on Foreign Relations. 


Srr: I have the honor to ask that in accordance with the provisions of sec- 
tion 3 of the act approved January 31, 1881, permission may be obtained from 
Congress for the Telow-msntionsd gentlemen to accept certain decorations 
recently conferred upon them by the Government of the French Republic, 
and that this Department may be authorized to deliver the same to them. 

These decorationsare: Commander of the Legion of Honor, conferred upon 
Mr. H. H. D. Peirce, Third Assistant Secretary of State; Officer of the Legion 
of Honor, conferred upon Col. Theodore A. Bingham, United States Army; 
and Officer of the Legion of Honor, conferred upon Capt. R. P. Rodgers, United 
States Navy. 

I have the honor to be, sir, your obedient servant, 


JOHN HAY. 


(Translation. } 
EMBASSY OF THE FRENCH REPUBLIC IN THE UNITED STATES, 
Washinton, May 23, 1902. 

Mr. SECRETARY OF STATE: The minister for foreign affairs at Paris has 
just sent me, and it gives me pleasure to transmit to you herewith in addi- 
tion to the letter advising him of his nomination, the insignia of Commander 
of the Legion of Honor, conferred upon Mr. Herbert H. D. Peirce, Assistant 
Secretary of State of the United States at Washington. 

The diploma will be sent later to Mr. Peirce. 

Please accept, Mr. Secretary of State, the assurances of my high consider- 


ation. 
JULES CAMBON. 
Hon. Jonn Hay 


Secretary of State of the United States, Washington, D. C. 








Pal ee 





[Translation.] 
PARIs, May 10, 1902. 

Mr. AssisTANT SECRETARY OF STATE: It is my ag eeable duty to inform 
you that the President of the Republic, wishing to bpstow on you a special 
f his high regard, has conferred upon you, at my suggestion, the cross 
nander of the National Order of the Legion of Honor. 
gratulate myself at having been able to enumerate the titles which 
you possess t6 this mark of distinction, and I hasten to transmit to you the 
insignia of the order. 

I shall have pleasure in forwarding your diploma later. . 

Accept, Mr. Assistant Secretary of State, the assurances of my high con- 


sideration. 
DELCASSE. 








Mr. Herpert H. D. Perce, 
Under Seerctary of State, Ministry of Foreign Affairs 
of the United States of America. 

The bill was reported to the Senate without amendment. 

Mr. PLATT of Connecticut. I thought we were going to have 
some explanation of this matter. 

Mr. CULLOM. If the Senator is very anxious about it I hope 
the letters will be read. Mr. Peirce is Third Assistant Secretary 
of State and had charge, practically, of the gentlemen from 
France who came here to attend the unveiling of the statue of 
Rochambeau. He did a good deal of work and gave great atten- 
tion to those gentlemen. and the result of it was that the ambas- 
sador asked that this title be conferred upon him. That is all 
there is of the case. 

Mr. PLATT of Connecticut. He was not alone in the attention 
which was shown to the distinguished French visitors who came 
here. 

Mr. JONES of Arkansas. Mr. President, there is so much con- 
fusion in the Chamber we are unable on this side to hear what it 
is that is before the Senate. What is under discussion? 

The PRESIDENT protempore. The bill authorizing the Third 
Assistant Secretary of State to accept the decoration of Com- 
mander of the Legion of Honor. 

Mr. JONES of Arkansas. There was a unanimous-consent 
agreement day before yesterday or yesterday that to-day, after 
the morning hour, should be devoted to certain special business, 
and I do not think there ought to be any violation of these unani- 
mous-consent agreements. 

Mr. SPOONER. On what account is the decoration to be con- 
ferred? 

Mr. CULLOM. On account of his attention to the party of 
French gentlemen who were here by invitation of the Govern- 
ment to attend the unveiling of the statue of Rochambeau. 

Mr. SPOONER. Is the Senator asking unanimous consent for 
the consideration of the bill? 

Mr. CULLOM. Yes, Iam. 

Mr. SPOONER. I object. 

The PRESIDENT pro tempore. Objection is made. 

Mr. HOAR. I should like to say one word before the subject 
passes away. 

Mr. SPOONER. I withdraw the objection. 

Mr. HOAR. This is a mere method of the French Govern- 
ment by which it wishes to express its sense of our courtesy. It 
selects one of our prominent public officials as a means of mak- 
ing a bow and saying, ‘‘Iam much obliged to you.”’ Itis merely 
a compliment, and it is but reasonable that the French Republic 
should be allowed in proper limits to make their own selection 
and do it in the way they think best. The French Government 
has received what it regards as a great honor to their people in 
the statues of Lafayette and Rochambeau and wishes to mark in 
some courteous fashion its sense of the honor. So it selects one 
of the representatives of this Government who accompanied its 
representatives about on their visit here and sends this token. It 
is nothing but a ribbon to stick in his coat, and I suppose it will 
not stay there a great while. 

The PRESIDENT pro tempore. Shall the bill be engrossed 
and read a third time? 

Mr. SPOONER. I object. 

The PRESIDENT pro tempore. Objection is made, and the 
bill goes to the Calendar. The Chair lays before the Senate Sen- 
ate bill 1792. 

Mr. MITCHELL. Iask unanimous consent to make a personal 
explanation. 

The PRESIDENT pro tempore. Is there objection to the re- 
quest of the Senator from Oregon? The Chair hears none, 
PERSONAL EXPLANATION—ELECTION OF UNITED STATES SENATORS. 

Mr. MITCHELL. Mr. President, I regret that I have been de- 
tained from the, Senate by illness in my family for the last two 
days. Yesterday when the motion was before the Senate looking 
to the discharge of the Committee on Privileges and Elections 
from the further consideration of the joint resolution proposing 
an amendment to the Constitution of the United States relating 
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to the election of Senators, my pair, the senior Senator from Idaho | 


| Mr. Dupors], holding to the same view that I do, voted in favor of 
discharging the committee, and unfortunately I was deprived of a 
pair. Had I been here I should have voted with the minority in 
favor of discharging the committee. 
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I have the very highest regard, of course, for every member of 
that committee, especially and particularly for the distinguished 
chairman of the Committee on Privileges and Elections, the Sen- 
ator from Michigan | Mr. Burrows}, but I am of the opinion that 
when any committee, however distinguished, reaches a point 
where it confessedly is unable to report either favorably or un- 
favorably on a proposition the committee ought to be discharged 
Therefore, for that reason, had I been here I should have voted 
to discharge the committee from the further consideration of the 
joint resolution. 

LONDON DOCK CHARGES. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 1792) to amend an act entitled “An act 
relating to navigation of vessels, bills of lading, and to certain 
obligations, duties, and rights in connection with the carriage 
of property.”’ 

The PRESIDENT protempore. The Senator from Maine [Mr 
HALE] offered an amendment for the Senator from Massachusetts 
i i pDGE]. The proposed amendment will be read to the 
Senate. 

. The SECRETARY. It is proposed to insert the following as sec- 
10n 2: 

Sec. 2. That this act shal ; i — 
lighterage, expense of discharging. oF other a Be Sts eee 
written charter party of the whole ship shall be paid by the charterer, con- 
signee, or owner of the goods. ; 

Mr. NELSON. I desire to say about that amendment that it 
is utterly destructive of the bill. If such an amendment is 
er it destroys the bill altogether, and it ought to be voted 
down. 

Mr. JONES of Arkansas. Let the amendment be read again. 

The Secretary again read the amendment. 

Mr. PLATT of Connecticut. When this matter was last be- 
fore the Senate I think the Senator from Maine [Mr. HaLe] was 
addressing the Senate when the hour of 2 o’clock arrived. I did 
not wish to interrupt him in his remarks, but I would be glad if 
he or the Senator from Minnesota, who has charge of the bill, 
would give the specific point, and crystallize, as it were, what is 
intended to be done by the bill. There is a great deal of litera- 
ture on this subject, and it is confusing. As I have been able to 
gather it, it is about this: That by the custom of London there 
are certain charges which have to be paid after goods are landed 
on the docks—I may be mistaken, but that is as near as I can get 
at it—and there is a contention as to who shall pay those charges, 

Mr. SPOONER. Will the Senator allow me a moment? 

Mr. PLATT of Connecticut. . Certainly. 

Mr. SPOONER. Certain charges which have to be paid upon 
es from North Atlantic ports and from none others in the 
world, 

Mr. PLATT of Connecticut. That includes Canada as well as 
the United States? 

Mr. GALLINGER. If the Senator will permit me, I will state 
that I sawa manifest the other day which was from an entirely 
different part of the world than North Atlantic ports, where this 
contract was stamped on the face of it. 

Mr. SPOONER. But I have the statement of the Senator 
from Minnesota and Mr. Choate’s report. 

Mr. GALLINGER. I saw the document. 

Mr. HALE. I will state—— ‘ 

The PRESIDENT pro tempore. The Senator from Connecti- 
cut has the floor. 

Mr. HALE. Ibeg pardon. . : 

Mr. PLATT of Connecticut. Lyield to the Senator from Maine. 

Mr. HALE. I stated the other day in debate that the proposi- 
tion coming from the Senator from Minnesota [Mr. NeLson] 
that this method of laying dock charges only applies to goods on 
vessels from North American ports and was a discrimination 
against them, is not, as I understand it, a correct statement. I 
do not mean that the Senator intended to give us an incorrect 
statement; but we find on investigation that other countries use 
this clause, and that it is used to a large extent elsewhere. 

Mr. SPOONER. Then the Senator has ascertained that since 
our colloquy the other day? . 

Mr. HALE. No; I stated the other day one thing I knew 
then, that the great Oriental and Peninsular Company, one of the 
largest in the world, uses just such a clause as this from all parts 
of the world. 

Mr. PLATT of Connecticut. Mr. President—— 2 

Mr. NELSON. Will the Senator from Connecticut permit me 
a moment on this point? 

The PRESIDENT pro tempore. Does the Senator from Con- 
necticut yield to the Senator from Minnesota? 

Mr. NELSON. I do not desire to interrupt the Senator, but I 
desire to correct the statement of the Senator from Maine (Mr . 
Haz] and to reply to the inquiry of the Senator from onnwmel 
cut, but I will not interrupt the Senator if it be objectionable 
him. 
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Mr. PLATT of Connecticut. I have not finished my inquiry, 


and it will only take me a moment to do so. 

Mr. NELSON. All right. 

Mr. PLATT of Connecticut. I want to know what we are 
asked to vote for. It is very difficult to ascertain from these re- 
ports and from the statements which have been made heretofore; 
and I want to know whether this is it: That by the custom of 
London, goods to that port which go over the side of the ship are 
subjected to some charges which have to be paid by some one? 
If that be so, then the question is, Who should pay those charges? 
I had supposed that when goods were delivered that, of course, 
would naturally terminate the liability of the common carrier; 
but if by the custom of London the common carrier has to pay 
these charges, I do not see any reason why he should not incor- 
porate that clause in his bill of lading. I do not know that I get 
at this exactly. I should like to be informed about it. 

Mr. NELSON. The Senator is misinformed upon that point. 
This bill does not relate to any charges that the steamship com- 
panies are required to pay to any dock company. It is merely a 
charge which they themselves impose for discharging goods from 
the vessel. By the custom, by the common law, and by the act of 
Parliament, goods shipped in vessels to the port of London are 
entitled to free delivery, and the dock companies by their bill of 
lading, which they have imposed on ere from North Atlantic 
ports, have incorporated a clause, which they call the London 
clause, requiring shippers to pay on their goods, in addition to all 
other charges, a certain charge to the steamship companies for 
discharging their cargoes. F 

Mr. JONES of Arkansas. I should like to ask the Senator a 
question for information in that connection. 

Mr. NELSON. I yield to the Senator. 

Mr. JONES of Arkansas. Asa matter of fact, when this clause 
is in these freight bills, when a ship goes to London and discharges 
its goods from the ship to a — are these charges made or not? 

Mr. NELSON. On the dock? 

Mr. JONES of Arkansas. No; if the goods are discharged onto 
a lighter, are the charges made or not? 

Mr. NELSON. No, they can not charge then; they have no 
right to charge; but they can under this London dock clause. 

Mr. JONES of Arkansas. That is the question I was asking. 

Mr. NELSON. By the common law prevailing in England and 
by the act of Parliament shippers are entitled to the free dis- 
charge of any goods on the dock. 

Mr. JONES of Arkansas. I donot think I quite understand the 
Senator’s answer. My question’ is, if, as a matter of fact, when 
a steamship has one of diese bills of lading with this clause in it, 
when it arrives at the port of London, are these charges made 
when it discharges goods to lighters and not on the dock? 

Mr. NELSON. Certainly, the charges are made in both cases. 
The bill of lading which contains this London clause that we are 
trying to get rid of, provides for just such charges, and the 
English courts hold that, while by the common law of England 
and the act of Parliament the shippers are entitled to free de- 
livery and the companies have no right to make this charge, yet 
inasmuch as the shippers have accepted bills of lading containing 
permission to make that charge, it neutralizes the law and takes 
them out of the protection of the law. 

The Senator from Maine [Mr. Hae] and the Senator from 
Connecticut [Mr. PLatr] are misinformed as to another point, 
and that is that the bills of lading of other steamship lines con- 
tain this clause, 

Mr. HALE. They contain a similar clause, but of course it is 
not called the London-dock clause, because that only applies there. 
They contain, however, the same kind of provision, and the same 
charges that are made to shippers at London are made by differ- 
ent companies in other quarters of the globe, not only where they 
£0 to London, but where they go to Glasgow, Manchester, Bristol, 
and several other English ports. 

Mr. NELSON. There is nothing of the kind in any bill of 
ee - show it, and the report of Mr. Choate entirely neutral- 
1zes at. 

Mr. HALE. The Senator from Minnesota is wrong about that. 

Mr. GALLINGER. If the Senator will permit me, Mr. Presi- 
dent, I will send him a bill of lading for his examination. 

Mr. NELSON. I have got that bill of lading published in Mr. 


Mr. GALLINGER. The port of London. 

Mr. NELSON. Here is Mr. Choate’s report, and I will read 
from it: 

These charges of the “London clause” are a pure discrimination against 


pasetionn trade, and do not apply to any other trade in the port of 
ndon. 

This charge of is. 6d. to 2s. 6d. is one which penalizes American goods, as 
it is not app ed in the port of London to goods arriving from any ster mar- 
ket; in other words, flour from Russia, the Cape, Australia, or in fact any 
other market except North America, does not pay this charge, and to that 
extent American goods of all descriptions (for flour is only one of these) are 
pe by this charge. 

Mr. Choate states further: 

There is undoubtedly a discrimination as against flour from the United 
States and Canada in favor of flour coming to London from all other parts 
of the world. Flour is brought to London from many other parts of the 
world and is landed and delivered from large steamers in much the same 
way, and whatever cost attaches to this mode of delivery is paid by the ship- 


owners out of the freight, no such clause as the “London clause” having 
been ado 


Canadian and American flour is by far the ees import of flour into 
London, and although other imported flour, such as Hungarian, French, 
Russian, Australian, Californian, gets free overside delivery, Canadian and 
American flour is subjected to the “London clause,” and besides which, 
whereas the charge for landing at an uptown warehouse for the purpose of 
distribution in Canadian and American is 4s. per ton, the charge on other 
imported flour is 3s. 6d. per ton, so that Canadian and American costs 2s. per 
ton more to land than other flour. 


Mr. HALE. From what is the Senator reading? 

Mr. NELSON. Iam reading from page 9 of the report of the 
committee on this bill. 

Mr. HALE. Who made the report? . 

Mr. NELSON. I have read a few lines from the report of the 
committee itself, and the rest is quoted; the first part from hear- 
ings before the committee, and the last two paragraphs from the 
report of Mr. Choate. 

r. HALE. Has the Senator read this from Mr. Choate’s 
report: 

The ultimate question must be whether the “dock charges” imposed by 
the “London clause" are really unjust to the shippers, and on that question 
an uiescence of twelve years by the appre without forcing it upon the 
attention of the Government has a decide saring. 

I did not hear the Senator read that. 

Mr. NELSON. I did not read the whole of it. 

Mr. HALE. No; I thought not. 

Mr. NELSON. Ireada portion ofit. That portion which says 
that there has been an acquiescence in these charges by the ship- 
persis not true. They have been trying for twelve years by nego- 
tiation to get rid of these charges. 

Mr. HALE. I do not want the Senator to discredit his own 
witness. He brought Mr. Choate it here. 

Mr. NELSON. Iam not discrediting him. 

Mr. HALE. The Senator says his statement is not correct. 

Mr. NELSON. That statement is not correct. 

Mr. HALE. That is Mr. Choate’s statement. 

Mr. NELSON. It is not correct to the extent that the shippers 
have consented silently to these charges. If Mr. Choate means 
that they have not applied to Congress before, that is true; but 
the record shows that they have ey made efforts by nego- 
tiation to have the shipowners and the ship combines eliminate 
these charges. 

I have a table here, which was furnished to the committee, from 
the year 1887 down to 1899, showing the goods imported into the 
port of London by steamship companies, and out of the total im- 
ports into the port of London by steamship companies over 75 
per cent of the goods entering that port by water are exempt 
from this charge, and only the small amount of 25 per cent which 
comes from America are subjected to this charge. Iam sorry 
that I have taken up the time of the Senator from Connecticut, 
and I yield to him. 

Mr. PLATT of Connecticut. Mr. President, it is always very 
difficult to understand a technical question relating to trade con- 
ditions, and I do not think we ought to jump at conclusions here 
because some millers and lumbermen, who, I understand, are the 
only people who are pressing this legislation—— 

Mr. NELSON. Oh, that is not so. 

Mr. PLATT of Connecticut. Who else is pressing it? 

Mr. NELSON. The farmers of the Northwest, the wheat and 
corn producers. and others. 

Mr. SPOONER. If they are discriminated against, why should 


Choate’s report. The bill of lading which the Senator from New | they not press it? Their products constitute a very large part of 


Hampshire [Mr, GALLINGER] sends me is printed in French, and | 
I want to say to the Senator from New Hampshire that I am un- 
able to read it, but the bill of this same steamship company he | 
will find in Mr. Cheate’s report, on page 44. 

Mr. GALLINGER. If the Senator will permit me, this notice 
stamped on the face of the bill of lading is not in French: 

The expense of discharging from the steamer and manipulating to be 
rne by the goods at the rate of 3 shillings 6 pence per 1,000 kilos. 
Mr. NELSON. That is not in the port of London, and that is 
not correct as to that port. 

Mr. SPOONER. To what port does that apply? 


the export trade of the United States, and if these shippers of 
flour in the United States are subjected to these charges in Lon- 
don which shippers of fiour in other countries are not subjected 
to in London, why should our people not object to them? 

Mr. PLATT of Connecticut. The point I was making was that 
I have not been able—my reading of this literature has been 
somewhat hasty—to see that anyone else was complaining. 

Mr. ALLISON. I have here a copy of the report, which shows 


that the flour and the lumber people do not stand alone in their 
request for this legislation; but we have resolutions of the Min- 
neapolis Chamber of Commerce, of the Toledo Produce Exchange, 








Trade, of the St. Paul Merchants’ Exchange, of the Baltimore 
Chamber of Commerce, and other commercial bodies. I do not 
know what bearing that may have, but I should think that some 
of our own people were interested in this legislation from the 
character of the bodies who have adopted these resolutions. 

Mr. PLATT of Connecticut. They come very near to being 
from the flour and lumber men, as 1 understand from listening 
to what has been referred to by the Senator from Iowa [Mr. AL- 
LisoNn}. Certainly in reading some of these reports, either of the 
majority or of the minority, I have seen in them somewhere the 
statement that the trades particularly interested were the milling 
and the lumber trades. 

I had in mind a sentence half completed proceeding upon that 
theory when I was interrupted—I do not know whether or not I 
can recall it now—but I think I was going to say that if these 
milling and lumber interests were the only ones who were inter- 
ested in this legislation I thought we ought to be very careful 
about passing legislation as to matters we really do not know 
anything about. This is all confusion. 

I yenture to say there are not three Senators on this floor who 
understand the matter fully. I myself hesitate about voting in 
favor of legislation interfering with contracts between shippers 
and common carriers. That isa matter of contract just as much 
as any other trade matter isa matter of contract. It seems tome 
that we ought to be a little careful about legislating here as to 
how trades should be made and carried on in the United States. 


That is all there is about this thing so far as I can see, that as to | 


the matter of shipments of flour and lumber we are going to in- 
terfere and say what the contracts shall be between the millers 
and the lumbermen and the shipowners and freighters. It seems 
to me that is a matter which we can leave to the adjustment of 
contractual relations just as much as we can leave to such ad- 
justment questions relating to the purchase and sale of goods in 
the United States. What would be thought if we should beasked 
here to say that anybody who had anything to sell in the market 
shou!d only sell it on certain terms and conditions? That is just 
what we are asked to do here in this matter. 

These people are engaged in freighting. We say that they shall 
not make their own bargains for the freight, but they shall take 
their freight subject to certain trade stipulations. I think we ought 
to be a little careful about this, Mr. President. It iscommencing 
a matter of legislation in which we may go very far. To gofrom 
the sublime to the ridiculous, we do not know how soon we may be 
called upon to pass legislation that no man who has a horse to sell 
shall sell it without a warratity in writing, which would be just as 
much a subject of national legislation as is this, in my judgment. 

Now, I come back to my original proposition, which has not 


been entirely explained. Something has to be paid for the dock | 


charges or the distribution of goods after they go over the side of 
the ship in London, as I understand it. I have always supposed 
that a shipper discharged his obligation when he passed the goods 
over the side of the ship. If for any reason he is called upon to 
assume the payment of those charges it seems to me that it is 
entirely reasonable that he should include them in his freight 


contract; but if he does not include it in his freight contract, | 


then, as was suggested by the Senator from North Dakota [Mr. 
McCumMBER], he would certainly charge more for the freight. 


tentions between shippers and freighters. between people who 
have things to sell and people who want to buy, and making such 
things the subject of national legislation. I think I have said all 
I desire to say about this matter. With my understanding of it, 
I shall be opposed to this legislation. 

Mr. MALLORY. Mr. President, the ordinary rule of commer- 
cial law holds the shipowner responsible for the cargo and for all 
eens incident to the transportation of the cargo until its de- 

ivery. 
bill of lading the shipowner would not be able to collect from the 
miller or from the miller’s consignee in London this 1s. 9d. per 
ton charge which is now collected under that London dock clause. 

There is a contract.of course. The bill of ladingisacontract as 
well as a piece of evidence, but so far as [have been able to observe 
as a member of the Committee on Commerce, which has given this 
subject some investigation, I am inclined to think that the miller 
of the Northwest is not entirely a free agent on such a contract. 

Mr. SPOONER. Not what? 

Mr. MALLORY. Not afree agent; thatis, he is not at liberty. 
He is bound, as it were, by the conditions to sign that bill of 
lading, because if he does not accept the bill of lading with the 
London dock clause in it his goods will not be shipped. Inother 
words, h2 is under a species of duress. 

It does not do to say that we are interfering with the liberty of 


Under that rule, without this London dock clause in the | 
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contract when we prohibit the insertion of such a clause in a bill | 


of lading, because in reality, under my view and understanding, 
gathered from the evidence, it is a restoration to the shipper of 
the freedom which he ought to have to agree to such stipulations 


| freight and paid between our Eastern Atlantic 


I think we ought to be a little careful about taking up the con- | North Atlantic ports and London—would necessarily go up, and 








as the shipowner chooses to prescribe. These are through bills 
of lading, as I understand, from Milwaukee or Minneapolis or St 
Paul to London, and the goods are shipped from the mill direct 
through. If that bill of lading is not accepted by the miller it is 
a question, when those goods get to the eastern terminus of the 
railroad here, as to when they will be shipped by sea to London. 

Mr: President, that being so, while the general rule of law is 
that the shipowners are responsible not merely for the safe de- 
livery of the cargo, but also for all expenses incident to that safe 
delivery until the cargo itself is delivered, this London dock clause 
is an exception to the rule; and unless there is some good reason 
why that exception should be maintained, it strikes me that Con- 
gress is justified in destroying that exception to the rule. 

It is contended on the part of the shipowners that this rule is 
really for the benefit of the miller; that without such a rule as 
that he would be compelled to pay 4 shillings per ton to the dock 
owners in London while his goods are being held in storage on 
the dock after the expiration of twenty-four hours; and when we 
have such large shipments as we are shipping nowadays in our 
immense freighters, of 75,000 or 100,000 sacks of flour, it is impos- 


| sible within twenty-four hours for the consignee to remove them. 


Consequently the shipowner says that these 9 shillings and 6 
pence which he charges for the keeping of these goods on the 
dock under shelter for seventy-two hours, is really a benefit to the 
shipper, because without it the shipper would, after the expira- 
tion of twenty-four hours, have to pay 4 shillings instead of 1 
shilling and 9 pence. The shipper of the goods, however, says— 
I do not know what his reason for it is—that he does not agree to 
that; that he does not see where the benefit comes in; and he in- 
sists upon his right that he should be placed upon the same foot- 
ing as every other shipper from the United States. 

Mr. President, I do not think there is any question whatever 


| but that this peculiar practice which prevails in our trade with 


London is an exception to the general rule and is a distinction 
adverse to our flour trade—and I will confine it, if necessary, to 
the flour trade, although it is not necessary to confine it to the 
flour trade—which isa very large part of our trade with England. 

In his report to the Secretary of State upon this subject, Ambas- 
sador Choate says distinctly and unequivocally that— 


There is undoubtedly a discrimination as against flour from the United 
States and Canada in favor of flour coming to London from all other parts of 
the world. Flour is brought to London from many other parts of the world 
and is landed and delivered from large steamers in much the same way, and 
whatever cost attaches to this mode of delivery is paid by the shipowners 
os of * a freight, no such clause as the “London clause” having been 
adopted. 


So far as I could gather from the testimony of the witnesses be- 
fore the committee, this is a rule which prevails in London alone, 


| and does not apply to Liverpool and other ports in Great Britain. 


Mr. President, this rule is working very much to the discom- 
fort and disadvantage of the millers, if we are to accept what they 
say. On theother hand. the shipowners say it works very much to 
the advantage of the millers. In fact, however, if the rule is ab- 
rogated, if this London clause is prohibited, then it seems that 
the effect of it will be to decrease the charges which the shipper 


_ has to pay on his goods from the interior of the United States to 


London. The other effect upon the shipper and the shipping in- 


terest would be that the freight—because it would be charged as 
rts or our 


the port of Liverpool and other ports in England would have an 
advantage over the port of London. : 

I think that is really the principal reason why there is so much 
contest over this very reasonable request on the part of the ship- 
pers. I do not know that they are going to reap any very grea! 
benefit from it, but I think that their demand is a reasonable 
one. It is in conformity with existing law, and it is in the direc- 
tion of doing away with a distinction against a particular trade 
and a particular part of the trade of the United States. There- 
fore, I think we ought to support the measure. : . 

Mr. HALE. Mr. President, there are several things claimed 
by the advocates of this bill upon which there is undoubtedly 
contention. The matter bas been considered in the other branch 
of Congress and a report has been made there by a committec— 
in fact, two reports. There is a very able report of the minority 
of the committee having the subject in charge against this whole 
matter, and nothing has been done following it, because largely 
of the confusion which exists in men’s minds. Pretty much 
every statement that is made here is countervailed by another 
statement. The Senator from Minnesota [Mr. NELSON] reads 
with much satisfaction from our ambassador, Mr. Choate, 
when I called his attention to the one distinctive thing in Mr. 
Choate’s report, in which he says that— 

The ultimate question— 

The ultimate question— Ba by the “London clause" are 

st be “dock charges” imposed e “* : 
a lene ts shinee and on that Prpention an acquiescence _ are 
years by the shippers without forcing it upon the attention of the Gov 
ment has a decided } bearing. 
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Upon that the Senator from Minnesota discredits his own wit- 
ness, and says that Mr. Choate iswrong. At the present moment, 
as the Senator from Connecticut [Mr. PLATT] says. I do not be- | 
lieve there are a half dozen Senators here—or three Senators—who | 
really know or understand the scope of the bill. It doesnot com- 
mend itself toanybody on reading it. Itisanattemptruthlessly to 
put the hand of the Government in and declare that, as between 
two persons competent to make a trade, such and sucha provision 
shall not be law, although put in the contract. That does not 
commend itself to any Senator. 

There is nothing left but the cry of discrimination; that the 
United States are discriminated against; that North America is 
discriminated against, and that that ought not to be. That has 
been said; and if time permitted we could show repeated cases, 
one which has been given in terms by the Senator—— 

Mr. NELSON. Will the Senator allow me to interrupt him? 

Mr. HALE. Yes. 

Mr. NELSON. I want to call his attention and that of the 
Senator from New Hampshire to a curiosity in connection with 
this matter. 

Mr. HALE. I do not want the Senator now, in what I am say- 
ing, to bring in any new matter. 

Mr. NELSON. It is not any new matter, but is responsive to 
this particular point. 

Mr. HALE. Goon. 

Mr. NELSON. It is the fact that when Mr. Choate in his 
report stated that this did not apply to any other trade or com- 
merce and was not used by any ane steamship lines, it was ab- 
solutely true; and when this bill was introduced and was consid- 
ered by the committee it was absolutely true; but for the purposes 
of this case, evidently, they have brought in a bill of lading, a new 
one that never was known before, dated February, 1902, probably 
brought in here, I do not say by Senators, but brought in by the 
steamship companies to affect this case and to show that there is 
another line that charges something else. 

Mr. HALE. That is new matter. 

Mr. NELSON. This bill of lading isnew. The bill of lading 
that the Senator from New Hampshire had in his hand is dated 
February, 1902, after Mr. Choate had made his report, after I had 
introduced the bill, and after the hearings had taken place before 
the committee. 

Mr. HALE. In other words, the Senator says that the intro- 
duction of this bill, which is against clauses of this kind, resulted 
in other compen adopting them. . 

Mr. SPOONER. For the purpose of affecting this legislation. 

Mr. HALE. Is not that rather a strained construction? You 
can not introduce a clause of that kind in a bill of lading which 
is not agreed to by both parties. It is entirely blistering the sub- 
ject to draw that conclusion. It is an absurd proposition that 
the clause is so bad that the moment it is agitated the companies 
begin to put it into other bills oflading. It is used by other com- 
po and the bill—without the Senator being of that order, and 

1e is not; he is outright and direct—is disingenuous in this respect. 

It does not apply to London and to London alone. The argu- 
ments and appeals made here ought not to be very dangerous in 
the Senate of the United States on the ground that we are dis- 
criminated against, because the bill does not apply to the London 
trade alone. It says: 

Any v ing merchandise or pro f between ports 
ot i Tate Westend Reign pores oe oy om oe Netrows Part 

It applies to the whole world. It is not intended to apply to 
the London trade and the grievances with respect to London. I 
am going to move to strike out the words ‘‘ foreign ports’’ and 
insert ‘* the port of London; ’’ and the Senator will not agree to 
that, because that is not his object. The truth is, we do not 
know what will result from this bill. We do know that it is an 
absurd bill on its face and that every proposition that has been 
made in defense of it has been contradicted. 

However, prior to moving that amendment I move as an 
amendment the substitute which I send to the desk. I ask that 
it be read. If it carries, it will end the business. If not, I shall 
then move to strike out the words “foreign ports’’ and insert 
‘the port of London.”’ 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from Maine will be stated. 

The SkecretTary. It is proposed to strike out all after the en- 
acting clause and insert: 

SECTION 1. That it shall not be lawful for the manager, agent, master, or 
owner of any * essel hereafter transporting merchandise or property from 
ports of the United States to the port of London, England, to insert in any 

ill of lading or shipp document any clause, covenant, or agreement 
whereby there is im on any such merchandise or property or on the 
consignee or comaiguecs thereof the payment of any port, oe or, dock, land- 
ing, lifting, weighing, or sorting charges, or charges of any kind for the dis- 
charge or delivery thereof, the ment of which is by the laws, statutes, or 
customs in force at the said port of London imposed on such manager, agent, 
master, or owner, or any persons or agencies other than the consignee or 
consignees thereof, or whish charges are contrary to said laws, statutes, or 


c.>toms; or any clause, covenant, or a ment whereby are impaired the 
rights or privileges granted to the conmgnee or ean of such merchan- 


dise or property by such laws, statutes, or customs; and any or all words or 
clauses of such import inserted in bills of lading or shipping receipts shalt be 


| null and void and of no effect. 


Sxc. 2. That this act shall not apply to any contracts made previous to its 
passage, and shall take effect on and after September 1, 1902. 


Mr. SPOONER. Mr. President. I always find myself more or 
less in a state of trepidation when I differ with the distinguished 
Senator from Connecticut [Mr. PLATT] in any argument which 
he makes in this body. I think to-morrow morning, when the 
Senator from Connecticut reads in the RECORD what he has ut- 
tered in the Senate this morning, he will be inclined to correct 
some of his statements. That Senator saw no difference between 
the principle underlying this bill and the proposition in Congress 
that no horse could be sold in the United States without a warrant. 

The sale of chattels by one citizen to another is purely a pri- 
vate matter, and purely a matter of private contract. There is 
no more similarity between that transaction and the transactions 
which are attempted to be regulated by this bill than there is—it 


| is difficult to illustrate the difference. It is enough tosay that there 


is none whatever. Does the Senator from Connecticut deny that 
our Constitution confers upon the Congress of the United States 
the power to regulate commerce among the States and with for- 
eign nations? 

Mr. PLATT of Connecticut. No; I do not deny that. 

Mr. SPOONER. Does the Senator deny that the power to reg- 
ulate commerce among the States and to regulate commerce with 
foreign nations involves the power to regulate the instrumental- 
ities of commerce? 

Mr. PLATT of Connecticut. Not at-all, Mr. President. 

Mr. SPOONER. And does the Senator from Connecticut find 
any similarity between that power conferred by the Constitution 
on the Congress and the power to regulate horse trades? 

Mr. PLATT of Connecticut. I do not think I said it was pre- 
cisely the same thing. What I did say was this, that I thought 
this was the exercise of a power which we ought not to exercise, 
and to descend, as I said, from the sublime to the ridiculous; if 
we are going into this matter we might at last come to the matter 
of regulating horse trade. That is about what I said. 

Mr. SPOONER. The trouble with the Senator's illustration is 
that there is no earthly connection between the sublime and the 
ridiculous, as he states it. 

It has been the custom of Congress, as it has been the custom 
of the States, to regulate bills of lading and to protect shippers 
against fine-print contracts exempting the carrier from the com- 
mon-law liability. Congress has exercised this power in the 
Harter Act. Up to the time that act was passed you would find 
in the bills of lading, you would find in the contracts for the car- 
riage of passengers, in fine print, not to be read by the common 
eye, elaborate stipulations, covenants, releases, agreements, ex- 
empting the carrier from all of the common-law liabilities which 
attach to the contract of carriage, even exempting the carrier from 
liability for injuries the result of his own negligence and default. 

So Congress 1 the Harter Act, prohibiting ocean carriers 
from inserting in their bills of lading provisions exempting them 
from the common-law duties and liabilities of the carrier. If that 
be not entirely competent, if there be anything ridiculous in it, 
then there is nothing of any worth in that provision of the Con- 
stitution of the United States which confers upon the Congress 
the power to regulate commerce among the several States and 
with foreign nations. 

The Senator from Maine [Mr. HALe£] says there are not three 
Senators in this body who understand this bill or anything about 
the subject. He may be right about that. But if he is, it is no 
compliment to the Senate. The bill has been the subject of care- 
ful investigation. It was the subject of investigation. by order 
of the State Department, by the ambassador at London, who 
made an elaborate repeats upon it. It has been investigated by 
committees of this yandof the House. There was a majority 
report in favor of it in the House. Of course the Senator froin 
Maine discovered stability in the minority report and not the ma- 
jority report, because the minority report is in harmony with his 
views. There has been a very careful examination of it here. If 
Senators know nothing about it, it is because they have not had 
the time to investigate it. 

The Senator says this interferes with the liberty of contracts. 
That is true in a sense, but it is following innumerable precedents 
in that respect. 

Mr. HALE. Let me ask the Senator if it is not rather an ex- 
treme statement to say that there are innumerable precedents? 

Mr. SPOONER. No; it is not. 

Mr. HALE. There are some. I will ask the Senator further, 
Does he not think that the fewer cases we have where Congress 
interferes with parties making contracts the better? 

Mr. SPOONER. Iam not in favor of paternalism in govern- 
ment. I believe that the laws of a business, as a rule, should be 
permitted to take their course. 

Mr. HALE. Do they not generally work out all right? 

Mr. SPOONER. But an exception to that rule always has been, 
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and very often has to be, in the exercise of the legislative power 
of the Government to restrain carriers from imposing upon ship- 
pers by these complicated contracts. 

Mr. HALE. Has not almost everything that has ever been 
done by legislative intervention touching contracts by carriers 
been done in relation to efforts to avoid the common-law liability 
of carriers? 

Mr. SPOONER. Partly so. 

Mr. HALE. Small-print clauses—— 

Mr. SPOONER. Yes. 

Mr. HALE. Furtively arranged, which interfere with that 
great general proposition which covers the duties of common-law 
carriers. Almost everything has been upon that and not upon the 
mere question of rates and upon a mere question of what shall be 
paid. That has been left always to the parties themselves. 

Mr. SPOONER. The parties themselves hardly ever read these 
contracts. They are drawn by skillful lawyers. I myself have 
drawn some of them in years gone by. 

Mr. HOAR. That proves what the Senator has just said. 

Mr. SPOONER. I thank the Senator from Massachusetts. I 
am representing another people now. 

Mr. HALE. Yes. 

Mr. SPOONER. Yes; the people. It is a fact that these fine- 
print contracts are not and can not in one case out of a hundred 
be read by the shipper. 

Mr. PLATT of Connecticut. The people understand this. 

Mr. SPOONER. They understand this when they are squeezed. 
They understand this when they find they are discriminated 
against. They understand this when they find it is enforced 
against no similar cargo from anywhere else, 

Mr. HALE. It is. 

Mr. SPOONER. I do not know whether it is or not. 

Mr. HALE. I knowit is. 

Mr. SPOONER. The Senator says:he does. 

Mr. HALE. I have the best proof of it. 

Mr. SPOONER. That these bills of lading—— 

Mr. HALE. Not only that, but a half a dozen other things. 

Mr. SPOONER. What are they? Does the Senator refer to 
this bill of lading? 

Mr. HALE. That is only one case. 

Mr. SPOONER. Has the Senator ever seen any other such bill 
of lading? 

Mr. HALE. Not lately. 

Mr. SPOONER. When? 

Mr. HALE. Last winter, when this matter first came up. 

Mr. SPOONER. The Senator from Florida [Mr. MaLuLory] 
spoke with absolute accuracy when he said that these contracts 
are signed in a sort of duress, because if the shipper will not ac- 
cept the bill of lading, no matter how it is framed, the carrier will 
not transport the freight. 
throat, and he must agree tothe bill of lading. He need not take 
the trouble to read it. because it is a mere question whether he 
will accept it or whether he will allow his products to rot in a 
depot or warehouse. 

Mr. ROAR. May Lask the Senator a question about this matter? 

Mr. SPOONER. Certainly. 

Mr. HOAR. Perhaps the question has been abundantly an- 
swered in the debate, but I have been absent. I was unaware 
that this subject was coming up, and I have not investigated it 
as my duty perhaps required me to do. I havea great deal of 
sympathy, if I am not detaining the Senator too much—— 

Mr. SPOONER. Not at all. 

Mr. HOAR. I have a great deal of sympathy with the argu- 
ment he has just made. I went through, in my younger days, 
when I was practicing law, with this whole experience with re- 
gard to contracts for life and fire insurance, the tucking in, in the 
by-laws and in remote places, as the Senator has said, in fine 
print, of all sorts of clauses that really protected the shipper 
from any liability whatever in substance; and we cut it all up 
by the roots in Massachusetts by providing a form for all insur- 
ance policies. 

Mr. SPOONER. 

Mr. HOAR. 

Mr. HALE. We have done the same thing in Maine. 

Mr. HOAR. Yes. I quite agree it is a proper matter for 
legislation by Congress to determine whether the carrier shall 
exempt himself from ordinary common-law liability as to care 
and so on, and also whether the carrier shall be permitted to 
pay and charge to the shipper unlawful charges abroad. Now, 
those two things, which are in this bill, so far as I am at present 
advised, have my hearty sympathy, but I want to ask the Senator 
about something where I suppose I misunderstood the Senator 
from Minnesota, because the bill does not carry out what he says. 
I refer to the tenth line of the first section, on the second page. 

Suppose the dock charge, or the landing, or the weighing, vr 
he sorting charge, whatever you may name it, be a lawful charge 
in the foreign country, whether it is unreasonable, whether it is 


By law. 
By law. 


The carrier takes the shipper by the | 
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a discrimination against us or not. Suppose 
that the 
Does the 
stances—for instance, under such circumstances as that 50 cents 
a ton shall be paid, or a dollar per ton, or any other charge on the 
merchandise there, the payment of which the carrier can not 


it to be lawful, so 
ee can not be landed without somebody paying it. 
nator think it is just to say that under such circum- 


help—the carrier shall charge the shipper just the same, whether 
the carrier has to pay that burden and can not help himself or 
not? That is the one thing which troubles me about this bill, 
Do I make myself clear to the Senator? 

Mr. NELSON. Will the Senator from Massachusetts permit 


e? 

Mr. HOAR. Hold on; let me finish. If I have made that 
question clear to the Senator from Wisconsin—— 

Mr. SPOONER. I understand the Senator. 

Mr. HOAR. Then I will not detain the Senator longer. Does 
not this bill say in substance to the carrier, ‘‘ Whether or not you 
pay a dollar a ton more and can not help yourself, your charge 
for carriage shall be exactly the same?’ And is that just? 

Mr. NELSON. Will the Senator from Wisconsin allow me? 

Mr. SPOONER. Certainly. 

Mr. NELSON. I will say to the Senator from Massachusetts 
that this bill does not relate to any charge which the steamship 
companies have to pay. 

Mr. HOAR. Look at the tenth and eleventh lines, 

Mr. NELSON. I will read. 

Mr. HOAR. Let me see. 

Mr. NELSON. Let me read. 

Mr.HOAR. The bill refers, as I understand it, first, to charges 
the payment of which is imposed by the laws, statutes, or cus- 
toms, and, second, to charges which are illegal. In neither case 
shall the carrier get any more from the shipper. 

Mr. SPOONER. Iam speaking of the principle and of what 
seems to me to be an evil which ought to be remedied. So far as 
concerns the language to which the Senator from Massachusetts 
calls attention and which I have just read, it seems to justify the 
criticism which he makes uponit. In other words, it seems to be 
a provision of law, if this be enacted, prohibiting the carrier from 
imposing upon the cargo, to be paid by the shipper, charges which 
are imposed by the law of the country at the port of destination. 

Mr. NELSON. No. 

Mr. SPOONER. It seems tome, speaking hastily, that it is dis- 
tinguishable in that respect from the other provisions of the bill 
which prohibit the carrier from imposing upon the shipper charges 
which are against the custom or against the law of the country in 
which is situated the port of delivery. I may be wrong. 

Mr. NELSON. The Senator is utterly mistaken. 

Mr. SPOONER. Very well; I will listen to the Senator's expla- 


nation. 
Mr. NELSON. I will read the language of the bill. The lan- 
guage is perfectly plain. It commences at the end of line 5: 

Or any clause, covenant, or agreement whereby there is imposed on any 
such merchandise or property, or on the consignee or consignees thereof, the 
payment of any port, harbor, dock, landing, lifting, weighing, or sorting 
charges, or charges of any kind for the discharge or delivery thereof, the 
payment of which is by the laws. statutes, or customs of the foreign country 
or countries to which such merchandise or property shall be transported im- 
posed on such manager, agent, master, or owner, or any persons or agencies 
other than the consignee or consignees thereof-— 


Mr. SPOONER. Well, now 

Mr. HOAR. Put the word “‘ not”’’ in the eleventh line. 

Mr. SPOONER. What follows? 

Mr. NELSON. I will read: 

Or which charges are contrary to the said laws, statutes, or customs, etc. 

Meaning the laws, statutes, or customs of the foreign country. 

Mr. SPOONER. Yes. 

Mr. NELSON. I read: 

Or any clause, covenant, or agreement whereby are impaired the rights 
or privileges granted to the consignee or consignees of such merchandise or 
property by the laws, statutes, or customs of the foreign country or coun- 
tries to which such merchandise or property shall be transported. 

Now, if the cargo, when it arrives at a foreign port, is subject 
by the laws and customs of that country—by the laws governing 
that port—to any of the dock charges or to any other charges of 
delivery that the vessel owner has to pay, this does not relieve 
the shipper from that charge, and the shipowner has a right to 
pay it. 

Mr. SPOONER. The only question which the Senator from 
Massachusetts makes is whether -or not the word “ not ’’ ought 
not to be inserted before the word ‘‘imposed.”’ 

Mr. HALE. Mr. President , 

The PRESIDING OFFICER (Mr. Kegan in the chair). Does 
the Senator from Wisconsin yield to the Senator from Maine? 

Mr. SPOONER. Certainly. 








Mr. HALE. The Senator, who is in the habit of reducing 
things to few words and of arriving at the real 
versy, has just made a proposition which will 
in one moment. 

Mr. SPOONER. Then I must be wrong. 


int in a contro- 
be accepted here 
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Mr. HALE. The Senator sometimes—— 

Mr. SPOONER. If the Senator from Maine would accept the 
proposition, I am afraid of it. 

r. HALE. The Senator sometimes is ingenious, but wrong. 
However, he has just made a proposition that there shall be no 
exemption in the bill where the rates covered in the charge are 

wrovided by law in the foreign country. We do not object to a 
ill that goes no further than that. Confine this bill to items 
that are imposed contrary to the law that is in force in other 
countries and we will take it in one minute. 

Mr. SPOONER. Timeo Danaos et dona ferentes. 

Mr. HALE. Ah, it is the Senator’s own suggestion. I do not 
want him to be frightened by the earnest manner of the Senator 
from Minnesota out of a proposition which he himself has made. 

Mr. SPOONER. Iam notabsolutely certain that the language 
of the bill in that respect is not subject to the criticism made 
upon it by the Senator from Massachusetts. The language of 
the bill I have not studied, but I am quite certain that it is not 
fair that a bill of lading of a cargo of flour or a cargo of lumber 
(although the Senator from Connecticut for some reason or 
other would take those products of this country out of account 
in their relation to foreign commerce) should be subject to 
charges in London to which cargoes of lumber and cargoes of 
flour are not subject when coming from Russia or any other 
country inthe world—imposing dock charges upon cargoes from 
North Atlantic ports which are not imposed upon cargoes from 
the Gulf ports even. 

I do not understand that there is any good reason for this dis- 
crimination. It is considered the function of Congress to pro- 
tect the industries of the United States against discriminations 
abroad. We have passed over and over again in our tariff laws 
provisions to confer authority, where governments discriminated 
against products of the United States, to countervail that discrim- 
ination here by an increase of duties or by necessary regulations. 

For Senators to say that the millers of the Northwest have no 
right to come to Congress and object that under duress carriers 
which we have the power to regulate are imposing charges upon 
cargoes of flour at the port of London which are not im 
upon cargoes of flour from other ports is a novel doctrine to me. 

If it can not cost any more to deliver or discharge a cargo of 
flour at the docks of London, if it came from the United States 
or from the North Atlantic ports, than it would cost to discharge 
the same cargo of flour if it came from any other country, it is a 
wrong. It is a discrimination that has no foundation in justice, 
although it may have one in custom. 

Ihave not studied the language of the bill—my friend from 
Minnesota has—and I am not prepared to say that the words in 
the eleventh and twelfth lines are aptly drawn, but Iam prepared 
to say that underlying this proposition is a just complaint of our 
people which the Congress has the power to remedy and which 
can not be sneered or laughed out of Congress. 

Mr. HOAR. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Wiscon- 
sin yield to the Senator from Massachusetts? 

Mr. HOAR,. Perhaps I am interrupting at the wrong time, 
but I want to make a suggestion. 

Mr. SPOONER. No, sir; at any time. 

Mr. HOAR. As I understand the Senator from Minnesota, 
who isa very careful and thorough lawyer, as I have had eminent 
reason to know in committee service with him, the bill does not 
mean as it is drawn what I was afraid it did, to wit, that the 
carrier can not recover from the shipper, even if the parties agree, 
certain charges which he can not help paying when he gets there. 
Of course I do not want to hold the Senator to a statement made 
in reply when on his feet, but I understand the Senator from 
Wisconsin to say that he is not as yet quite clear that the bill does 
not mean what I think it does, and I believe both Senators agree 
that it ought not to mean what I think it means. The Senator 
from Minnesota disclaims such a meaning and the Senator from 
Wisconsin, I understand, agrees that it ought not to mean it. 

Now, as far as one vote is concerned, I will vote for the bill if 
the Senator from Minnesota will put that into language which 
the Senator from Wisconsin will say means exactly what the Sen- 
ator from Minnesota says it ought tomean. There can not be 
anything in making that offer that can be the subject of any pos- 
sible suspicion. Those two Senators, who are the principal cham- 
pions of the bill, are agreed that it ought to mean just such a 
thing as this, and therefore if they will further agree that the 
language does mean that, for one there will not be any further 
opposition to the bill from me. 

Mr. SPOONER. As I said to the Senator from Massachusetts, 
I have not studied with care the language of the bill. Custom 
ordinarily, to have the force of law, is universal in its operation, 
the facts or the conditions being the same. I do not want to 
agree that a custom at the port of London that there shall be 
imposed upon cargoes from the United States certain charges 
which are not imposed upon the same cargoes from other coun- 





tries; is a custom which ought to be recognized or protected by 
our legislation. 

Mr. HOAR. No; it is not recognized. 

Mr. BACON. Mr. President—— 

Mr. SPOONER. So, as I said before, rather thinking aloud 
than otherwise, I have been rather of the impression that the 
language to which the Senator from Massachusetts has called at- 
tention might be framed so as to reach more clearly than it does 
the evils sought to be arrived at. 

Mr. HOAR. If the Senator will frame it so, I will vote for it. 

Mr. SPOONER. But the Senator from Minnesota studied this 
with great care, and I should like to hear his view of this language. 
I desire to hear what he has to say. 

Mr. BACON. If the Senator will pardon me, before the Sena- 
tor from Minnesota proceeds, it seems to me that the language is 
not susceptible of the construction placed upon it by the Senator 
from Massachusetts. I do not think it is. I do not want to in- 
terrupt the Senator from Wisconsin unduly, but if he will allow 
me to make a suggestion I think upon examination he will see 
that my explanation of it is correct. 

There are three things prohibited in this bill. In the first 
place, there is in the original bill the prohibition against the in- 
sertion of any clause which will relieve the carrier from any 
“loss or damage arising from negligence, fault, or failure in 
proper loading, stowage, custody, care, or proper delivery” of 
the property, etc. That is a distinct prohibition of itself. There 
is no ambiguity about that. 

The next one is sony that there shall be no clause inserted by 
which the carrier shall be relieved of an obligation that the law 
of the foreign country imposes upon him. That is as plain as 
language can make it. 

Mr. SPOONER. I think the Senator is right about that. 

Mr. BACON. It does not go to the extent suggested by the 
Senator from Connecticut of interfering with the right of parties 
to make a contract in a particular or a general sense, but it sim- 
ply says that where the law of the foreign country imposes a cer- 
tain obligation upon the carrier there shall be no contract made 
in this country which shall relieve the carrier of that obligation 
and impose it upon the shipper. 

Mr. PLATT of Connecticut. But, Mr. President-—— 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Connecticut? 

Mr. BACON. Certainly. 

Mr. PLATT of Connecticut. Does the Senator from Georgia 
understand that the law of the London docks imposes any obli- 
gation whatever upon the carrier? 

Mr. BACON. Ido so understand. 

Mr. PLATT of Connecticut. I do not understand that it im- 
poses any obligation whatever upon the carrier. 

Mr. BACON. That is my information. If it does not, then 
this can do no harm, because that is all it does. I will read the 
language to the Senator, and I am sure he must agree with me. 

Or any clause— ‘ 

That is,there shall be no clause imposed of a certain kind; or, 
in the second place, any clause— 
covenant, or agreement whereby there is imposed on any such merchan- 
dise or property, or on the 

Mr. PLATT of Connecticut. Thatis,on ‘‘ merchandise or prop- 
erty;’’ not on the carrier. 

Mr. BACON. But this isthe prohibition against a clause being 
inserted in the bill of lading— 
imposed on any such merchandise or property, or on the consignes or con, 


signees thereof, the payment of any port, harbor, dock, landing, lifting, 
weighing, or sorting charges, or charges of any kind for the discharge or 





| delivery thereof— 


If it ended there, it would mean that they could not have any 
clause which imposed any charge for any of that service, but it is 
qualified by what follows: 

The payment of which— 

And to this I call the attention of Senators—speaking of these 
charges which can not be put upon the consignee— 
the payment of which is by the laws, statutes, or customs of the foreign 
country or countries to which such merchandise or property shall be trans- 
ported imposed on such manager, agent, master, or owner, or any persons or 
agencies other than the consignee or consignees thereof. 

In other words, where the law of the country imposes that as 
a charge upon the carrier there shall not be a contract made in 
this country which shall relieve the carrier of that obligation and 
impose it upon the shipper. That is all there is in it. 

he third class of contract which is prohibited is one which 
would impose upon the shipper any charge which is unlawful in 
that country. 

There are three distinct classes of contracts which are prohibited. 
One is against negligence. The other is against a charge which 
the law of the country imposes upon the carrier. The other is 
against the imposition of a charge which is prohibited in that 
country. That is all there isin it. Those are the three. 

Mr. HOAR. That is exactly the point. The Senator states it 
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very 
treme case, the port of Hamburg should impose on the carrier a 
tax for bringing the goods into the port equal to his entire freight 
money. This proposed statute says, as it is, the carrier shall not 
make a contract with the shipper that if he has to pay to get 
those goods into port every dollar that he is to receive for carry- 
.ing them, the shipper shall repay to the carrier any part of it. 
Now, that is this proposed law, and it is not fair. 
Mr. BACON. I think that is not a supposable case. 
first place—— 
Mr. HOAR. That is the proposed law. We are not even say- 
ing that the carrier shall not diminish his freight rates to some 


In the 


extent, but we are saying that in no case shall a great miller in | 


Minnesota, like our old friend Mr. Washburn, or Mr. Pillsbury, 
or any of those great men, agree with a steamship company that 


if that company has to pay a certain port charge its rates of | 


freight shall be regulated accordingly by an agreement between 
the parties. It seems to me that it is prohibiting two able men, 


both thoroughly understanding what they are about and with | 


their eves wide open, from making a contract which in itself is 
absolutely just and reasonable on both sides. 

Mr. BACON. The question as to whether or not a contract is 
reasonable in Hamburg is a question for the Hamburg authorities 
to settle. 

Mr. HOAR. No; this contract is made in this country entirely. 

Mr. BACON. I understand that. I am speaking about the 
law of the contract. The presumption reasonably is that the au- 
thorities in Hamburg. if they are the ones who legislate in refer- 
ence to the matter, will make laws imposing burdens which are 
just tothe carrier. They are the persons to judge of that. In the 


case of Hamburg, as that is the one cited by the Senator, the | 


authorities pass a law in which they say that when a ship comes 
into the port of Hamburg the charges of lighterage shall be paid 
by the carrier. 

Mr. HOAR. May I ask the Senator 

Mr. BACON. If the Senator will pardon me and allow me to 
finish what I was about to say 

Mr. HOAR. What interest has Hamburg in the question 
whether the carrier or the shipper ought to pay it? All the inter- 
est it has is to get it. . 

Mr. BACON. But they do make laws of that kind; and if they 








do not do it this bill does not accomplish anything. *It does not | 
If there is no such law, then there is no prohibi- | 
The bill | 


hurt anybody. 
tion against the clause being inserted in the contract. 
simply proposes 

Mr. PLATT of Connecticut. 





Mr. President—— 


The PRESIDING OFFICER. Does the Senator from Georgia | 


yield to the Senator from Connecticut? 

Mr. BACON If the Senator will let me finish the sentence, I 
will yield with great pleasure. 

Mr. PLATT of Connecticut. Certainly. 

Mr. BACON. This bill simply proposes that where the law of 
any foreign country imposes a certain obligation upon the car- 
rier the carrier shall not relieve himself of that obligation by 
making a contract with the shipper that instead of the carrier the 
shipper will do what the law of that country says the carrier 
shall do. That is all there is in it. I now yield with pleasure 
to the Senator from Connecticut. 

Mr. PLATT of Connecticut. I am getting more and more into 
confusion about this matter. I certainly thought I said that 
there was some charge imposed on the shipper in London, and if 


I did. I was immediately contradicted by the Senator from Min- | 


nesota, who said that there was no charge imposed upon the ship- 
per in London. 
Mr. BACON. You mean by law? 
‘Mr. PLATT of Connecticut. 
thing else. 
Mr. BACON. 
thing, in my judgment. 
Mr. PLATT of Connecticut. 
had better not pass it. 
Mr. BAOON. 
posed legislation was the fact that there was such a law existing: 


that that law was nullified by contracts made in this country, and | 


that the purpose of this proposed law is to prevent the nullifica- 
tion of that law in England which imposes a certain duty upon 
the carrier in the port of London. 
of course this proposed law is useless. 

Mr. PLATT of Connecticut. Then the thing comes down in 
the mind of the Senator from Georgia to this, that by the law, 
as it exists in London, these freighters have got to pay certain 


charges, but we here propose to say that they shall not put into | 


the bill of lading a clause which—— 
Mr. BACON. Relieves them of it. 
Mr. PLATT of Connecticut. Which relieves them of it. 
Mr. BACON. That is exactly what I understand to be the pur- 


pore of the proposed law. According to the law in England cer- 
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By law or by custom, or by any- | 
If not by law or custom, it does not mean any- | 
If it does not mean anything, we | 


My information is that the origin of this pro- | 


If there is no such law, then | 
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contract is made by which the carrier is sdlince’ of that obliga- 
tion, and it is imposed upon the shipper, and this proposed law 
intends that that contract shall not be made, but that the parties 
when they get to London shall have these obligations settled by 
| the law as it exists in London. : 

Mr. PLATT of Connecticut. And then—— 

The PRESIDING OFFICER. The hour of 2 o’clock having 
arrived, the Chair lays before the Senate the unfinished business, 
which will be stated. 

The Secretary. A bill (H. R. 3110) to provide for the con- 
| struction of a canal connecting the waters of the Atlantic and 
Pacific oceans. 

Mr. NELSON. If there is no one ready to speak on the canal 
| bill I ask unanimous consent that we may proceed with this bill. 

Mr. HALE. Mr. President, certain matters have come up to- 
day and I want to have an opportunity to see just what the lan- 
guage of this proposed statute does cover. I think the Senator 
from Massachusetts is right about it, and that there ought to be 
the word ‘‘ not’’ put in there. 

Mr. NELSON. The word ‘‘not’’ would entirely destroy the 
whole thing. : 

Mr. HALE. I do not think it would. There is a controversy 
about that, and I want to look at it. Ican not consent to go on 
now, because I am not ready to consider that subject, which has 
come up lately. The bill will come up to-morrow morning; and 
that will be the end of it undoubtedly. But here Senators are at 
odds about almost everything in the bill. The discussion to-day 
has brought out new matter entirely. The Senator from Massa- 
chusetts, not hostile to the bill, proposes an amendment that 
even the Senator from Wisconsin thinks is a right and just 
amendment. The Senator from Minnesota says that it will de- 
stroy the bill. I do not thinkit will. But there is not time now 
| to consider it, and we all want a chance to look at that point 
| which has been raised lately. Therefore I must object to going 
on at present. 

The PRESIDING OFFICER. Obection is made. 

Mr. HALE. I shall not object to-morrow morning because | 
| want the bill out of the way. 

FOOD ADULTERATION, ETC. 


Mr. McCUMBER. Mr. President, I wish to give notice that 
on next Monday, after the routine morning business, I shall ask 
for the consideration of the bill (S. 3342) for preventing the adul- 
teration, misbranding, and imitations of foods, beverages, candies, 
| drugs, and condiments in the District of Columbia and the Terri- 
| tories, and for regulating interstate traffic therein, and for other 
purposes. 

Mr. GALLINGER. Mr. President—— 

Mr. NELSON. I desire to state to the Senator from North 
Dakota that that would interfere with the pending unanimous- 
consent agreement in respect to the London dock clause bill, un- 
less it is disposed of before that time. 

Mr.McCUMBER. I understand that it will not displace any 
| bill of which notice has already been given. 

Mr. GALLINGER. [also want to suggest that a request that 
I made has priority even over the bill the Senator from Minne- 
sota has in charge. 

Mr. NELSON. I do not understand it in that way. The re- 
| quest was for unanimous consent for last Monday and it went 

over. The request the Senator now makes is subsequent to the 
/unanimous consent given in respect to the London dock clause 
bill. 

Mr. GALLINGER. I make no request about it. The unani- 
| mous-consent agreement will show that the Senator’s bill is sub- 
ject to a previous notice I had made; that is all. [am not goms 
| to interfere with the Senator’s bill, but I want to reserve m) 
| rights. 








| ISTHMIAN CANAL. 


The Senate, as in Committee of the Whole, resumed the con- 
| sideration of the bill (H. R. 3110) to provide for the constructin 
of a canal connecting the waters of the Atlantic and Pacific 
oceans. , 
Mr. HANNA. There is no one representing the Panama side 
of this question prepared to go on this afternoon. We occupied 
the time yesterday, and I suppose that to-day the time will be 
occupied by the other side. ; 
I wish to state to the Senator from Ohio 
of the Senator from Alabama [Mr. Mor- 
He has been called out of the Chamber 


| Mr. MITCHELL. 
| that it is the intention 
| GAN] to go on to-day. 
| for a few moments. ; 
Mr. HOAR. I should like to inquire, before the debate —— 
the parliamentary condition of the bill relating to the amenc- 
ments. What is the pending question? : 1 
The PRESIDING OFFICER. The bill is in Committee of the 
Whole and open to amendment. 
| Mr. HOAR. Is there any pending amendment? 
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The PRESIDING OFFICER. None has been offered. 
Mr. HOAR. I move the following as a substitute, which I send 
to thedesk. It is another bill, but the clerks will of course modify 


the beginning of it. I move it as a substitute for the bill. 

The PRESIDING OFFICER. Does the Senator from Massa- 
— desire to have the amendment printed and lie on the 
table? 

Mr. HOAR. I desire to have it printed. It was read at length 
when I introduced it as a separate bill, so that it is not necessary, 
unless the Senate desire. to have it read at length now. 

eee OFFICER. The Senator desires to have it 
printed? 

Mr. HOAR. Let it be printed and be the pending amendment. 

The PRESIDING OFFICER. It will be the pending amend- 


ment. 

Mr. MITCHELL. Is it an amendment to the bill reported by 
the majority of the committee? 

Mr. HOAR. It is an amendment by way of a substitute. 

Mr. MORGAN. Mr. President, yesterday, after the conclu- 
sion of the remarks of the Senator from Indiana [Mr. FarrBANks], | 
I took the floor for the purpose of laying before the Senate some | 
papers of importance. 

Mr. MITCHELL. Mr. President, I suggest the absence of a 

uorum. 
7 The PRESIDING OFFICER. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- | 
swered to their names: 


Bacon, Culberson, Hoar, Patterson, 
Bard, Deboe, Jones, Ark. Perkins, 
Bate, Dillingham, Kean, Platt, Conn. 
Berry, ns, Kittredge, Platt, N.Y. 
Blackburn, Fairbanks, McCumber, Scott, 
Burnham, Foraker, McLaurin, 8.C. Simmons, 
Burrows, Foster, La. Mallory, Spooner, 
Burton, Foster, Wash. Martin, Taliaferro, 
Clapp, Frye, Millard, Teller. 
Clark, Mont. Gallinger, Mitchell, 

Clay, Hanna, Morgan, 

Cockrell, Harris, Nelson, 


The PRESIDING OFFICER. Forty-five Senators have an- 
swered to their names. A quorum of the Senate is present. 

Mr. MORGAN. Mr. President, it was not my misfortune that 
a quorum was called for. I am addressing my remarks on this 
occasion and on this subject to the people of the United States. 
I am trying with sincere care to furnish the Senate with actual 
information bearing upon this great question, to which we can 
not shut our eyes. If Senators ever expect to study any question 
in the light of the facts that bear upon it and the law that gov- 
erns it, they are bound to study these facts; otherwise they are 
bound to come under the condemnation of the people of the 
United States. 

It is a matter of no concern to me whether there is or not a 
large body of Senators present to listen to what I have tosay. It | 
never is. I feel more free to speak in the presence of a few men 
who are interested in a question and who are willing to give a | 
sincere attention to the arguments and the facts in the case than | 
I am to speak in the presence of a larger collection who have 





gathered here through some sentiment or some political excite- 
ment, in the absence of which the Senate usually dissolves into 
thin attendance. 

On yesterday when I desired to take the floor, and did take the 
floor, I yielded it to the Senator from Nevada [Mr. Stewart] for 
the purpose of making an effort for a few moments to get a re- 
consideration of a bill that seems to have passed under unfortu- 
nate circumstances. I then desired to put into the RECORD some 
official papers of a most important character, which no Senator 
in this body, whether he is present or absent, can refuse to notice | 
and refuse to study, for they bear directly upon the most impor- | 
tant issue perhaps, or at least one of the most important issues, | 
that are presented in this entire case. 

I had then received, Mr. President, a letter from Mr. Calvo, | 
who is the minister of Costa Rica, stating the attitude of that | 
Government on this subject as far as he is at present authorized | 
to state it. This communication states the attitude of Costa 
Rica, which has been very much misrepresented—I do not say 
purposely, for I think it is done inattentively—by the report of | 
the minority of the committee, which misrepresents the attitude | 
of Costa Rica in this regard. I will now ask that the letter may 
be read at the Secretary’s desk. 

= faeces ce OFFICER. The Secretary will read as re- 
quested. 

The Secretary read as follows: 


WASHINGTON, D. C., June 7, 1902. 


My DEAR Mr. SENATOR: It gives me pleasure to acknowledge the receipt 
of your letter of the 5th instant and report mentioned therein. In answer 
thereto, and, in view of the reference made to the concessions granted by my 


sidered to be bound by the contract then signed, I will say that the terms of 
said contract clearly define the obligations of both the contracting parties, 
and that, without entering into ananalysis of this document, it can be readily 


| States is obligated to adopt that route? 


country tothe Maritime Canal Company in 1888, whereby my country is con- | 


seen that by its own wording it has expired by limitation. No declaration 
has been made by my Government in this respect, it is true, but on the other 
hand no extension of time has been nted thereon. 

It is not my purpose to make at the present time one declaration defining 
the views of my Government on such points, but wish only to present the 
facts as they are in preservation of the rights involved, which, I may add, as 
far as Costa Rica is concerned, are all confirmed by the history of the above- 
mentioned concessions. Nevertheless, you are aware that acting on princi- 
ples of equity in the penting aaa of a treaty for the construction of 
the canal, as proposed in a draft submitted by his excellency the Secretary 
of State, provision is made for the settlement of any conflicting rights, if 
any, that may be claimed in this connection. 

oreover, Costa Rica has not euats any other concession to any citi- 
zens, corporation, or government for the construction of a canal, or for any 
other work that may conflict with the pending negotiations with the United 
States, and therefore my Government was free to sign the proctocol of De- 
cember 1, 1900, for the construction by the United States of an interoceanic 
canal through its territory and that of the Republic of Nicaragua. 

In re to pe) ptm I wish to say that no better proof can be given 
of the desire of my Government tostand by its terms than the interest shown 
in the steps taken to smooth the way for the final negotiation of a treaty 
for the construction of the Nicaragua Canal—if that route is chosen—as well 
as by the fact that Iam advised by my Government that a proposition with 
that end in view will arrive soon, of which I have had the honor to inform 
his excellency the Secretary of State. 

With great respect, I have the honor to be, my dear Mr. Senator, yours, 
very sincerely, 

J. B. CALVO. 


Hon. Jonn T. MORGAN, 

United States Senator. 

Mr. MORGAN. Mr. President, the attitude of Nicaragua to- 
ward this question is precisely that stated in the letter of Mr. 
Calvo, with the addition that Nicaragua presented the draft of a 
convention for the purpose of carrying into effect the obligation 
that the President of the United States agreed upon with both 
those States in December, 1900. 

I do not choose at this moment, because I want to put some 
other papers before the Senate, to discuss to any extent the effect 
of these protocols, as they are called—these agreements—of De- 
cember, 1900. A more binding, solemn, and complete contract 
was never entered into between two governments than the proto- 
cols of December, 1900, signed, sealed, and delivered between these 
Governments, and still adhered to and insisted upon, as the Senate 
sees, in the letter of Mr. Calvo, and also in the letter of Mr. Corea, 


| the minister of Nicaragua, which the Secretary of State has sent 


officially to this body, and which is printed in the proceedings of 
the Senate. 

Here are those two States insisting upon those agreements as 
being obligatory upon both those Governments and the United 
States; but both of those agreements are conditioned upon a sin- 
gle event—not that we will accept the protocols or the agreements 
by special provision of law, but that we will authorize the Presi- 


| dent of the United States to acquire the rights from Nicaragua 


and Costa Rica that are described in those protocols, as they are 


| called. which are absolute agreements. 


In the course of my remarks I will take up for discussion some- 
what more fully the character of those protocols and the obliga- 
tions which they impose 

Mr. CULLOM. Will 
tion? 

The PRESIDING OFFICER. Does the Senator from Alabama 

ield? 
ae MORGAN. Certainly. 

Mr. CULLOM. Iinfer from the statement of the Senator that 
he means that by those protocols the Government of the United 
Does he mean that? 

Mr. MORGAN. — If the President of the United States is au- 
thorized by Congress to acquire those rights, the perpetual and 


the Senator allow me to ask him a ques- 


| exelusive right to build a canal on that route, then those agree- 


ments become obligatory. 

Mr. CULLOM. If the Congress of the United States should 
determine to authorize the President to adopt that route, does 
the Senator say that those agreements would be in force, but not 
before? 

Mr. MORGAN. They are all dependent upon the condition 
that the Congress of the United States authorize the President to 
acquire; not that Congress provides the particular agreement in 
the form in which it is made, but authorizes the President to 
acquire those rights as they are described in those protocols. 

Mr. CULLOM. What I want to have the Senator state clearly 
is that the Congress of the United States is entirely free in its 
legislation to determine what route shall be selected. 

Mr. MORGAN. Entirely free. That is my comprehension of 
the situation; but I want to make some comment upon it that it 
is proper I should make, so that the Senate may consider it. 

There are many things that have been accomplished in this 
country that we know nothing about and had no hand in at all, 
and perhaps it is time we were looking into them. 

The President of the United States, as the constitutional diplo- 
matic agent of this Government, has got the same rights under 
the law of nations and under the Constitution of the United States 
that the crowned head of any foreign government has got or any 
diplomatic agent has got to make those engagements with for- 
eign countries that are not actually required to be ratified by the 
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Senate, of which there are a number. We have made many of 
them, some of them of the highest importance, to two or three 
of which I shall now refer. 

The President might very well have concluded this contract 
and made it obligatory upon the United States if he had chosen 
to do it, as it is only the acceptance of a conveyance. He did not 
choose to do it, but he put in as one of the terms of the contract 
that the agreements are to become obligatory when Congress au- 
thorizes the President to make agreements of that character—not 
these particular ones, but agreements that contain these powers 
and rights. 

Those cases to which I am referringin my mind for illustration 
in the situation which we are in and the powers of the President 
of the United States are, first, those that relate to the arming of 
ships on the Great Lakes of the North. That was a mere diplo- 
matic agreement until the Senate, I think in order to get out of 
what we supposed to be a diplomatic difficulty, passed a resolution 
a year or two afterwards affirming that diplomatic agreement. 
We have had diplomatic agreements with other foreign countries 
made final and conclusive by the President of the United States, 
without Congress knowing anything about them or the Senate 
pretending to act on them. Perhaps the most notable recent in- 
stance of that sort is in the case of China. 

Who here in this body ever sawa copy of the agreement signed 
between the President of the United States and the Government 
of China or any of the other powers that were collected there for 
the purpose of disposing of the great questions in respect to the 


future of the Chinese Empire? Who ever saw a copy of it? Who | 


can repeat it? Who can give the date of it? What wasit? You 


do not know and I do not know. Why dowe not know? Because | 


the President made an agreement absolutely conclusive upon the 
Government of the United States and China by his signing it 
without our assistance or interference. That is a diplomatic 
agreement. 

What does that agreement carry? 
millions, but more than twenty millions of bonds that are now 
due to the Government of the United States bearing interest, 
and we are collecting interest on them. How we ever got China 
in debt to us and how it becomes her duty to pay these bonds I 


am unable to state as a Senator, and so you are all unable to | 


state. Ido not complain of it. I think it was right. I think it 
was within the diplomatic powers of the President to conduct 
the business with China in that way, and even to decline—he has 
not declined—even to abstain from informing the Senate or Con- 
gress about it. I think it was right and within the range of his 
diplomatic powers; but at the same time I do not approve of the 
practice. 1 think it is a very questionable, and almost, I might 
say, censurable practice. 

Mr. CULLOM. If the Senator will allow me, a report was 
made. I saw the other day a statement in the newspapers to the 


effect that the Secretary of State had taken the responsibility of | 


reducing the portion of the debt that comes to the United States 


by about a million dollars, and that he had also induced the repre- | 


sentatives of the different powers to do the same thing. 
Mr. MORGAN. Inasmuch as the newspapers furnish the Sen- 
ate with a great part of its information and many of its opinions 


and enforce their conclusions upon many of us, it is very well to | 


consult the newspapers as to what is going on in the Government, 
but I do not know, nor do you, nor does anybody here know. 


Suppose China should say: *‘ We will not pay these bonds to | 
the United States Government because the Senate of the United | 


States did not ratify this diplomatic agreement, and your Consti- 
tution requires that it shall be ratified by the Senate ’’—suppose 
they make that point, I think there would be difficulty in answer- 
ing it. 
China should make it as to the reduction of the interest as sug- 
gested by the Senator from [linois. 


I make no question about it; but I am showing to you what Mr. | 


McKinley might have done when he signed these protocols; that 
is, instead of referring these proctocols to Congress for ratifica- 
tion he might have made a bargain out and out, and we would 
have been very glad to have accepted it. 

Mr. TELLER. Mr. President 

The PRESIDING OFFICER. 
yield to the Senator from Colorado? 

Mr. MORGAN. I yield. 

Mr. TELLER. I want toaskthe Senatorif he thinks that these 
protocols were properly made, as I understand he does? 

Mr. MORGAN. Yes. 

Mr. TELLER. Whether they were made under the general 
power the President has to make, as the Senator thinks, these 
diplomatic agreements or by virtue of some statute by which we 
authorized the President to make them? 

Mr. MORGAN. The general constitutional power. 





Mr. TELLER. Was there any statute authorizing the Presi- | 


dent to do this? 
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I do not know how many | 


I would not like to undertake to answer that question if | 


Does the Senator from Alabama | 
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Mr. MORGAN. No; and if there had been the contract would 
have been perfectly obligatory. That is exactly what the Hep- 
burn bill now before the Senate seeks to provide, that Congress 
will authorize him to do it, and when he is so authorized the con- 
tract is completed. 


Mr. TELLER. I wish the Senator, before he concludes, would 
just state to us how he distinguishes between a diplomatic agree- 
mentand a treaty—what is a proper subject for a treaty and what 
is a proper thing to incorporate in a diplomatic agreement. 

Mr. MORGAN. Mr. President, I believe that is more than 
any man knows. I do not know, and I have looked into it until 
I have got pretty nearly dazed, at times, trying to find out the 
distinction between a diplomatic agreement and a treaty under 
our Constitution. That is what the Senator means, I suppose. 

Mr. TELLER. Of course. 

Mr. MORGAN. I notice in the constitution of Colombia here. 
and in some other constitutions that I have had an opportunity 
to examine, that the organic law provides a distinction between 
diplomatic agreements which the executive may complete and a 
treaty which the executive can not complete; and in those con- 
stitutions they draw the distinction upon the line between con- 
vention and treaty. The difficulty is in ascertaining what is a 
convention and what is a treaty. 

Mr. TELLER. Mr. President, I suppose the Senator will not 
object to my stating that we have no such provision in our Con- 
stitution? 

Mr. MORGAN. Of course, we havenone. There is where the 
difficulty comesin. We have got to judge for ourselves, and we 
have laid down in our Government so many precedents which I 
could bring here—we have laid down so many precedents that we 
_ have finally reached the ground that the President of the United 
States has in many instances, notably in the instance of China, 
the right to conclude, perfect, and execute agreements without 
referring them to the Senate of the United States. 

Mr. TELLER. Or without reporting them to Congress? 

Mr. MORGAN. Or without reporting them to Congress. 

Mr. TELLER. I do not want to interrupt the Senator, but I 
should like to enter my objection to that as astatement of Ameri- 
can constitutional law. 

Mr. MORGAN. The honorable Senator from Colorado has 
| been in this body and in the public service for a great many years 
and long with the great dominant ruling power. While he has 
been here these things have been done in season and out of sea- 
son, and he has made no question or objection. So he does not 
expect of me as a Democrat in the minority that I shall arraign 
all the Republican Administrations that have preceded this one 
in respect to their loose dealing with questions of great and in- 
tricate diplomatic concern. I leave that to the Senator to solve 
for himself. 

Mr. President, I desire now to have read at the desk another 
paper which reached me this morning from the Secretary of State, 
and in the reading of which the Senate will see, I think, a perfect 
and full explanation of all the bearings of the case and the reasons 
why heretofore the Secretary of State has not officially laid it be- 
fore the Senate. 

Mr. MITCHELL. May I inquire of the Senator from whom 
this communication comes? I should simply like to know. 
| Mr. MORGAN. These names are so unpronounceable that I 
| can not call them even when I have the text before my eyes, but 
our consul at Bogota communicated to the Secretary of State cer- 
tain letters addressed to him by officials of the Liberal party in 
| Colombia relating to this canal. . 
| Mr. MITCHELL. Is this communication from the officials of 
| the Colombian Government to the Secretary of State? : 

Mr. MORGAN. It depends upon who are the Colombian offi- 
cials. That is what they claim to be—the representatives of that 
Government. 

Mr. MITCHELL. That is all I want to know. 

Mr. TELLER. That depends upon the time when the commu- 
nication was sent? . 

Mr. MORGAN. Yes; it depends on who wins in the next fight 

| or who is thrown over in the next contest as to who is the Gov- 
ernment there now. 

I wish to say one word before the Secretary proceeds. That 
letter was received and put into the private files, as they are called, 
of the Department of State. In my request to Mr. Hay to give 
me information he did not feel at liberty to present these private 
files until I wrote to him and told him that I had the acknow!- 

|edgement of the former minister of Colombia at Washington 
City, whose name is Silva, that this last extension of the conces- 
sion to the Panama Railroad Company was void because 1t v10- 
lated the constitution of Colombia, and that I had the further 
statement from other sources that in consequence of that that 
Congress had refused to ratify it; that thereupon the then Presi- 
dent, whose name I forget, and his cabinet signed it: and there- 
the Congress of Colombia declared the office of President 
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vacant and retired to the field for fighting, and they have been 
at it ever since. They have not settled it yet. 

When I informed Mr. Hay that I had these papers I thought I 
was not asking him to divulge anything at all that belonged to 


the secret archives of this Government, but public facts relating | 


to public history, and I thought I had a right to them, and I re- 
spectfully requested that he should send them to me. On consid- 
eration of my letter, Mr. Hay thought I had a right to them, and 
he sent them tome this morning, and now I ask to have them 
read at the desk. 


The —_—ao OFFICER. The Secretary will read as re- 
quested. 
: The Secretary read as follows: 


[Filed under Colombian legation, July 16, 1900.] 


WASHINGTON, D. C., July 16, 1900. 
Hon. J. Hay, 


Secretary of State, Washington. D. C. 


Sir: While the Republic of Colombia was, as it still is, involved in a civil 
war, which is perhaps the most formidable and, so far as the revolutionary 
party is concerned, the most justifiable that the country has ever witnessed, 
and one in which the most vital interests, both individual and national, of 
the Colombian people are at stake; while the Republic was passing through 
this critical and trying period, the New Panama Canal Company succeeded 
in obteiamng from the leader of one of the contending parties—the nominal 
President of the Republic—a six-year extension of the time allowed to said 
company for the completion of the work in the canal, which time, according 
to the contract now in force, expires in October of 1904. 

The company, which has already employed in the time originally set for 
the completion of the work, besides two additional periods granted to it as 
extensions of that time (twenty-two years in all), had since before December, 
1898, been endeavoring to obtain a new extension; and it a rs from state- 
ments made by the compen itself (see p. 83 of its book “The New Panama 
Canal Company. ublished by the Evening Post Printing House, New York), 
that at that time the functionaries that have now granted the new extension 
had promised it to the company, this new concession, however, being subject 
(as all others had been) to the ratification of Congress in its coming sessions. 

Having made this statement, and recogni the restrictions expressed 
therein, the company adds, in the book quoted above, that the requisite rati- 
fication of Congress was insured beforehand, a declaration the truth of 
which can not accepted, relating, as it does, to a country whose govern- 
ment is constitutionally a representative government, in which the soverei 
authority is, or is assumed to be, exerted by, and only by, Congress, as the 
faithful representative and interpreter of the national will and opinion and 
the supreme judge of the acts of the Executive. Be this as it may, it should 
be noted that the omaner was aware, from the time it obtained its conces- 
sion in 1878, of the fact that only the National Congress might grant or refuse, 
as well as extend, the concession in question. 

It should also be noted that the company was at the same time conducting 
in Paris a negotiation ad referendum with an mt appointed by the Gov- 
ernment as Commissioner ad hoc, the result of which was also to be submitted 
to Congress for its approval; and that the company suddenly withdrew from 
these negotiations in order to deal with the leader of one of the contending 
paren, intending to avail itself of the “‘ precarious” condition both of that 

eader himself and of his party. We may therefore affirm, without offending 
against either truth or justice, that the company departed from the path of 
equity, uprightness, and good faith, and ventured on the dark by-ways of 
unscrupulous eens, oo ting sooner to attain its desired object by means 
that might perhaps be called shrewd, but not honorable. 

Fortunately for Colombia, as well as for the construction of the canal, the 
Liberal party—more than half the people of the Republic—rose in defense of 
the rights and interests of the country against the oppressive, and at the 
same time feeble and decrepit, government of Mr. Sanclemente; and one of 
its first acts was to protest, through its representatives, ugainst the illegality 
of the new concession. Those protests have been in due time communicated 
to the fepresentatives of the company and have been made public through 
the press, while their force, as the expression of what will soon be the legiti- 
mate Government of Colombia, has been strengthened by the great victories 
won by the revolution on the battlefields. 

‘They seem, moreover, to have deterred the company from delivering the 
stipulated price to the unauthorized party that illegally conducted the ne- 
gotiations and closed the contract, and this makes the contract, already void 
as illegal, void also on account of the company’s failure or refusal to pay the 
amount agreed upon. By this act of the company the new concession be- 
comes nonexisting, and the relations between the company and the Colom- 
bian Government remain what they were previously to this unsuccessful at- 
tempt at setting aside the general principles of law and justice that should 
govern all honorable transactions. 

Legally, then, the only concession that the company holds from the Co- 
lombian Government, and the only one at present in force, is the one that 
expires within about four years from this date. There is no doubt that this 
will also be the official decision of the new Government, when it is defini- 
tively established; and assoon as that Government is recognized by ne 
nations and is unimpeded by armed opposition it will proceed, by legal an 
constitutional means and making use of its legitimate authority, to contract 
(in case, of course, that the company fails to fulfill the terms of the present 
contract, which shall remain in force until the time of itsexpiration in 1904) 
for the construction of the canal with the company or companies, govern- 
ment or governments, offering the greatest security and the best guaranty 
of its or their recognition and respect of the rights of the Republic. It may 
be that by that time the New Panama Canal Company will have obtained 
the necessary means for the completion of the work and that that company 
will have the preference in the granting of a new concession. 

As, however, the people and Government of the United States have for 
some time past been greatly concerned with the construction of an inter- 
oceanic canal; as the New Panama Canal Company has offered to this Gov- 
ernment (according to accounts published by the American press) some par- 
ticipation in the form and, to the extent that this Government may deem 
advisable, in the privilege that the company now holds from the Colombian 
Government, an offer and acceptation which in any case would be in violation 
of article 21 of the contract of privilege enacted in 1878; as the American Gov- 
ernment has sent technical commissions to make a study of the best route 
for the construction of the canal, and they may decide on the Panama route 
as the most advantageous; as these studies and investigations may thus lead 
the United States to take a direct interest in the open ng of the canal across 
the Isthmus of Panama, the possession and control of which has been faith- 
fully and_efficaciously teed and insured to Colombia by this country 
tor over half a century—considering all these facts, and also that possibly 
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and probably Colombia will, after the expiration of existing contracts, seek 
to enter into a contract with the Uni States, and that in case the New 


| Panama Canal Company shall continue to hold the privilege it may, as it 


has done heretofore, endeavor to secure the official cooperation, in some form, 
of the United States, I take the liberty to present to the American Govern- 
ment, erongn. you, and in the name of the Provisional Government of the 
Republic of Colombia, of which I have the honor to be the authorized diplo- 
matic agent, a translation of the manifesto and letter of protest which on 
April 20 last was addressed to the Colombian people, to the New Panama 
Canal Company, and to all whom this subject may concern, by Generals G. 
Vargas Santos and Focion Soto, president and vice-president, respectively, 
of the Provisional Government. 

I inclose also a translation of the letter that, in behalf of my Government, 
Isent to the company on the 8thof last May. All these documents have 
repenee the company, and it seems that they have produced the required 
erect. 

I have, sir, the honor to be, yours, very respectfully, 
[SEAL.] A. J. RESTREPO. 


Mr. FAIRBANKS. What is the date of the letter? 

The Secretary. ‘‘ Washington, D. C., July 16, 1900.” 

Mr. FAIRBANKS. Two years ago. 

The PRESIDING OFFICER. Doesthe Senator from Alabama 
desire to have read the documents attached to the letter? 

Mr. MORGAN. Yes, sir; I wish to have them read. 

The Secretary read as follows: 


[Copies of the manifesto and official letter, addressed by the Colombian Pro- 
visional Government to the Panama Canal Company, under the date April 
20, 1900, to protest against the validity of the contract entered into between 
the Government of ota and the aforesaid company in regard toan ex- 
tension of time granted to the latter.) 


THE PANAMA CANAL—MANIFESTO. 


Motives that are both legitimate and noble have prompted the Liberal 
party of Colombia to take up arms in order to insure to the country freedom 
to establish a régime that will guarantee the progress and the very existence 
of the Republic, which are to-day threatened by institutions not framed nor 
sanctioned by the peopleand by functionaries who have received their au- 
thority through absolute disregard of and violent opposition to the will and 
opinion of the a of citizens. 

Both nature and tradition have impelled the patriotic people of Colombia 
to rebel against a condition of things in which they are prevented, de jure 


as well as de facto, from exercising their legitimate natural rights, in 
which a o- party has been deprived of its political freedom, and in which 
the pacific development of the country has been arrested. It is only after 


exhausting all peaceable means that war has been resorted 
extreme measure—a dire means, but one dictated and imposed by necessity. 

The men that are to-day struggling to recover their rights constitute the 
Liberal party, and form the great majority of the Colombian people. Any- 
one who compares the condition, both civil and political, of our people under 
the system of government that existed in this country for nearly half a cen- 
tury with the conditions created by the so-called regeneration system will 
no longer take that attitude of contemptuous commiseration with which our 
civil wars are often regarded by peoples who have already attained that lib- 
erty and security after which we are still striving, and he will understand 
the significance of the present revolutionary movement, which already be- 
gins to put an end forever, we hope, to the oppressive government imposed 
on our unfortunate country. 

We, the undersigned, have the honor of being the authorized representa- 
tives of the Liberal party, and therefore of the Colombian people; and the 
following statements and declarations being the faithful expression of the 
country's will through a Government that will soon be the only recognized 
Government of the Republic, should carry the weight that always attaches 
to the utterances of a whole nation. 

The contracts that the governmentof Dr. Manuel Antonio Sanclemente 
may make, without being legally authorized, therefore neither are nor will 
be recognines by the revolutionary government. 

The President of the Republic, Dr. Sanclemente, is not empowered to 
make contracts involving national interests without the assent of the legis- 
lative body appointed by the people. Whatever is done without that assent 
is therefore void. 

We make these statements mainly to prevent all negotiations relating to 
an extension of time in the contract now in force with the Panama Canal 
Company. We concurin and sanction the statements, thaton the same sub- 

ject, has made an authorized representative of the revolution, Dr. Alirio Diaz 

uerra, and those that will be made by Dr. Antonio José Restrepo, an agent 
especially appointed to act for the provisional government in this and other 
important matters. 

he relations between the company and the Republic of Colombia are of a 
purely civil nature and fall, of course, under the jurisdiction and laws of 
this country. The present Government is not empowered or authorized by 
ony law whatsoever arbitrarily to alter the terms of the contract now in 
orce. 

The Liberal party of Colombia considers it an act of criminal resignation 
to allow the repudiated government to endanger the future of the country 
by an imprudent negotiation; and one of the objects of the war in which that 
party is now engaged is to prevent, or at least oppose, the further sacrifice of 
the interests of the Republic. 

G. VARGAS SANTOS. 


FOCION SOTO. 


to as a last and 


CucuTA, April 20, 1900. 


CucuTa, April 20, 1900. 
THE PRESIDENT OF THE PANAMA CANAL COMPANY, Paris. 


Sir: We have been informed that the government of Mr. Sanclemente, 
whose authority is no maane recognized in this country, and whose very ex- 
istence will soon cease to be, intends to close, through his agents, the nego- 
tiation relating to an extension of the time stipulated in the contract now in 
force. Although it is to the interest of every concern like the company you 
so ably represent to inquire into the legal faculties of parties professing to 
transact business in the name of a whole nation, and although we have no 
doubt that, in view of the circumstances, that company will abstain from 
entering into a contract with a government that is not legally empowered 
for the purpose, but whose actsin mattersof this kind are subject to revision 
by the national Congress, we think it our duty to inform you that the pro- 
visional government of Colombia, of which we have at present the honor of 
being the highest officers, will not approve 7 alterations in the contract 
now in force without the assent of the legislative convention that will as- 
semble as soon asthe war is over. 

Having 


fulfilled our duty in communicating to you this information, as 
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well as the manifesto we have issued on the same subject, and which will be 
made known abroad through the foreign press, we remain, dear sir, 
Yours, very respectfully, . 
G. VARGAS 6&.., 
Supreme Director of the War 

and Chief of the Liberal Party of Colombia. 
FOCION SOTO, 

Major-General, Chief of the General Staff. 





[Copy of the official letter addressed by Mr. A. J. Restrepo, confidential 
agent of the Colombian Provisional Government in the United States of 
America, to the Panama Canal Company, under date May &, 1900, to pro- 


test against the validity of the contract entered into between the Govern- | 


ment of Bogota and the aforesaid company in regard to an extension of 

time granted to the latter.] % 

New YorkK, May 8, 1900. 

Mr. PRESIDENT: On the 3d instant I had the honor to address you a cable- 
gram iu the following terms: 

PRESIDENT PANAMA CANAL COMPANY, Paris: 

The extension obtained at Bogota is void. The victorious revolution will 
not recognize it. Do not deliver your money to the government of Mr. 
Sanclemente. The coming convention or congress will reject that contract. 
Will send protest by mail. 

RESTREPO, 


Representative of the Revolution. 


In fulfillment of the latter part of this document I send you the present 
letter, which is the formal protest of the Provisional Government of the 
Republic of Colombia, of which I am the authorized representative, against 
the contract of agreement lately made in Bogota between the government 
residing at that city and the company that you so ably represent. 

It appears from cablegrams received from that capital that the Panama 
Canal Company has obtained a six-year extension to finish the work in the 
Isthmus, through certain compensations made to the Colombian Government, 
among which is mentioned the immediate or early payment to that Govern- 
ment of a large amount of money. 

Not having any precise data to form an opinion as to the nature of the con- 
tract entered upon, or as to the advantages or disadvantages which would 
intrinsically accrue therefrom to the contracting parties (matters which, so 
far as the company is concerned, it is not my place to investigate, while so 
far as the Government is concerned, such investigation would forei to 
the object of this letter), I skall confine myself to deny, as I emphatically 
deny, the Government of Mr. Sanclemente the legal faculty to make a con- 
tract of this character which shall be final. Itis well known that contracts 
made by persons not legally qualified are in themselves void. 

In the sessions of the 1898 National Congress the question was discussed as 
to the advisibility of legislating with regard to the granting of the extension 
under consideration, but the discussion gave no practical results, as it led to 
no final decree and only served to strengthen, if that was possible, the con- 
viction that only the Congress of the Republic might constitutionally and 
legally decide in one sense or another this delicate point of public adminis- 
tration. 

Afterwards the Executive, although knowing from this discussion what 
the national will and opinion were, decided, not without loud protests from 
the press of the country, to send to France, before the company, a n- 
sible commissioner to prepare an ad referendum contract on the extension 
of the expiring concession. It seemed that it was his intention to be able to 
present to the coming Congress a complete, logical, and luminous document, 
which would prove the advantageousness of the negotiation, and would make 
it acceptable to the Colombian people, even to those who had the least faith 
in the sincerity and commercial reliability of the company, whose previous 
extensions of time had expired without any benefit to the country or any 
appreciable progress in the work commenced. 
missioner himself, Dr. Esguerra, was adduced by the Government as a guar- 
anty of its sincerity and honorable purpose. Thecommissioner left, and the 
country waited with great anxiety. 

More than a year elapsed without any news of the mission intrusted to 
Dr. Esguerra; more than a year of words, interviews, consultations, and 

»yrocrastinations; and, when the country expected an acceptable solution, it 
cos only received the sad news that its interests have been postponed to 
other interests not yet known. In October of last year civil war broke out 
in Colombia and the country was officially declared in a state of siege, 
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whereby the law of the country underwent a partial, but only a partial | 


modification. According to article 121 of the national constitution the Presi- 
dent of the Republic became invested with certain extraordinary faculties 
relating to the war, and about matters of a provisional character directed 
tothe reestablishment of peace and preservation of order. For these pur- 
Pp ses, but not for any others, the Executive was invested with such faculties; 

mut even within these limits all measures that it may take, its acts and its 
decrees, are subject to the subsequent resolutions of Congress. 

Owing to the high opinion that was entertained as to Mr. Sanclemente’s 
character, no one in Colombia thought that he would take advantage of the 
anomalous situation created by the civil war to meddle with forbidden sub- 
jects, interrupt a negotiation that was being conducted at Paris in an honest 
and decorous manner, and, violating all constitution, laws, and principles of 
morality, undertake the underhand work in which we now know he is en- 
gaged 

Such, however, unfortunately has been the case. I know now, and soon 
the whole of Colombia will know, that the Government of Mr. Sanclemente 
and his ministers have taken the negotiation off Dr. Esguerra’s hands, and 
that they have made in Bogota an illegal contract without the knowledge of 
their own commissioner and to the great detriment of the dearest interests 
of the country. 

The provisional government of the Republic, consisting of Gen. Vargas 
Santos, commander in chief of the revolutionary army, and his chief of staff, 
Dr. Focion Soto, were informed that something illegal, something of the na- 
ture of treason, was taking place in the official regions with respect to the 
canal affairs. They were apprised from Bogota itself that it was necessary 
for them to hasten to the defense of interests that were even of more impor- 
tance than those which they were defending on the battlefield. 

It was then that the new government decided to intervene in this matter. 
which they had thought was guarded against illegal interference, a problem 
which, in the hands of Dr. Esguerra, would have found a natural and just 
solution, and would “have been subsequently considered by the sovereign 

‘authority in a partial spirit and with a liberal mind. 


Under the present circumstances, however, in view of the manner and | 


conditions in which that negotiation has been carried out, and seeing that 
the patriotic anticipations of my constituents have been justified, I hereby 
protest in their name, in the name of the liberal party of Colombia, and of 
all the Colombian people, not only against the form in which that negotia- 
tion may have taken piace, and against its present and future validity, but 
also against the the presumptive lack of good faith shown by the company, 
who, with a knowledge of all the facts, has contracted with persons not 


| 
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| legally qualified, and has besides ignored the ad hoc commissioner in charge 


of the negotiations to deal with an insignificant clique, who are on the point 
of being expelled from the office they have disgraced. 

The company attended, through their attorneys, the sessions of the 1898 
Congress, in which this matter was discussed. hey afterwards began an 
ad referendum negotiation with the commissioner, Dr. Esguerra, and now 
the same company are contracting with persons that they know very well 
have no legal power for that purpose. It follows, therefore, that the com- 
pany have acted throughout this matter with perfect knowledge of what 
they are doing, and to-morrow they will have no right to complain or pose 
as victims. 

The Government for whom I have the honor of speaking represents more 
than one-half of the Republic. It has armies on land and men-of-war on the 
sea. At present it wages a civilized war against the dishonest and oppres- 
sive government tuat has signed the extension under consideration, aad the 
new government does not, and will not. recognize or approve the suspicious 
(to say the least) concession that the canal company just obtained at 

,s0gota. 

Whether said new government shall modify the present constitution of 
the country through a national convention, or whether the extension is to 
be considered by the ordinary Congress, the company may rest assured that 
the legislative representatives of the Colombian nation will never give their 
assent to this transaction. 

Being certain that lam faithfully interpreting the wish of my constituents 
and of the great majority of the Colombian people; being equally certain 
that the revolution will be victorious in two months at the most, and not 
wishing the French company to lose any amount of money that they may 
now deliver to the Government at Bogota, I wish to warn them in time. that 
they may be on guard against the schemes of the unprincipled clique that 
surrounds the old President of the tottering régime. 

I am of course aware of the fact that governments are considered con- 
tinuous in their existence and solitary in their responsibilities, and this is 
no doubt the principle depended upon by the company in its present under- 
taking. But the company should not forget that there is another principle 
which in Colombia is recognized as constitutional, namely, the right of revi- 
sion by a new government of the acts of its predecessors. What was illegal 
and void under the former can never be legal and valid under the latter. So 
that if the day of- revision comes, as it will undoubtedly come, let not the 
company allege their ignorance of the true state of affairs nor bring forth 
expenses already incurred and payments already made. 

his letter and the cablegram copied above explain what the actual state 
of affairs is. Later on Colombia will decide what it is best for her todo. At 
present it concerns the company, before disbursing their millions, io become 
posted regarding this important matter. 

It is with regret that I have fulfilled this duty, which is not of a pleasant 
nature. I wish, moreover, to add that one of my constituents has already 
anticipated me. Dr. Focion Soto has protested from his headquarters, and 
as soon as that protest reaches me I shall have the honor of forwarding it to 
you. Dr. Alirio Diaz Guerra, authorized spokesman of the revolution in 
this country, has also protested through the press against the negotiations 
made at Bogota. I herein inclose the documents relating to the subject. 

As anyone who undertakes to speak for another should produce his cre- 
dentials, and as the distance does not allow me to do so in the present case, 
mine are at the company’s disposal in Washington, D. C.,at the Hotel Coch- 
rane. 

Iam, dear sir, your obedient servant, 
A. J. RESTREPO. 

The PRESIDENT OF THE FRENCH PANAMA CANAL COMPANY, 

Paris, France. 


CONSULAR SERVICE, UNITED STATES OF AMERICA, 
Maraibo, April /,, 1900. 


; | Hon. THoMAS W. CRIDLER, 
The prominence of the com- | 


Third Assistant Secretary of State, Washington, D. C. 


My DEAR MR. CrRIDLER: I take herewith the liberty to introduce to you 
Dr. Antonio José Restrepo of Medellin, Colombia. 

Dr. Restrepo is a gentleman of high standing in his country and well 
known tome. He will explain the object of his visit to you personally. 

Recommending Dr. Restrepo to your kind consideration, I have the honor 


to remain, yours, very truly, 
E. H. PLUMACHER, 
United States Consul. 


Mr. MORGAN. Mr. President, the object of the visit of chat 
gentleman to the United States, bearing with him copies of the 


| protests made by the provisional government of Colombia against 


this canal concession, claimed now by the Panama Canal Com- 
pany, was to inform our Government, so that we would not 
predicate our action upon such a basis as that. I suppose, Mr. 
President, that that was one of the reasons which induced Mr. 


| McKinley to take action of a very decisive and very summary 


1 





character as between Nicaragua and Costa Rica at a time to 
which I will refer presently. 

I wish to introduce now, without reading them, extracts froin 
the constitution of Colombia, printed as a document by order of 
the Senate, I believe, or by order of the committee, which I will 
insert in my remarks for the purpose of sustaining the attitude 
taken by the provisional government, that the concessions held 
and operated now by the Panama Canal Company are not valid 
under the constitution of Colombia. 


POLITICAL CONSTITUTION OF COLOMBIA. 
Title I.—Of the nation and the territory. 


a. LE 1. The Colombian nation is reorganized as a centralized re- 
public. : . 
Art. 2. The sovereignty resides essentially and exclusively in the nation, 
and from it emanate the public powers which shall be exercised within the 
limits prescribed by this constitution. , ; 
Arr. 4. The territory, together with the public property therein con- 
tained, belongs exclusively to the nation. 
Title I1.—Of the inhabitants, native and foreign. 


Arr. 10, It is the duty of all citizens and foreigners in Colombia to live in 
a to the constitution and the laws and to respect and obey the au- 
thorities. 

Title V.—Of the national powers and the public service. 

ART. 57. All public authorities shall be limited, and shall perform their 
respective functions independently. 
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Art. 58. The lawmaking power shall be vested in a Congress. TheCon-| This is from the circular of the Panama Canal Company: 


gress shall be composed of a Senate and a House of Representatives. 

Arr. 60, The judicial yowes shall be exercised by a supreme court, by 
superior district tribunals, and by such other tribunals and inferior courts 
as may be established by law. 


Title VI.—Of the assembling and functions of Congress. 


Art. 76. Congress shall make the laws. 

IV. To regulate the administration of Panama. 

IX. To authorize the Government to make contracts, negotiate loans, 
alienate national property, and exercise other functions within constitu- 
tional limits. 

XIV. To approve or reject contracts or agreements entered into by the 
President of the ye with private persons, companies, or political cor- 
porations in which the national treasury is interested if they have not been 
sreviously authorized, or if the formalities prescribed by Congress have not 
been complied with, or if any conditions contained in the law authorizing 
them have been disregarded. 

XVII. To decree the execution or continuance of public works and the 
erection of public monuments. 

XX. To approve or reject treaties entered into by the Government with 
foreign powers. 

XXII. To limit or regulate the appropriation or conveying of public lands. 


Title VIIT.—Of the Senate. 


Art. 9. The Senate shall also be invested with the following powers: 
viz permit the passage of foreign troops through the territory of the 
Republic. 
Title XI.—Of the President and Vice-President of the Republic. 
Arr. 118. The President of the Republic shall exercise the following pow- 
ers in relation to the legislative department: 
I. To open and close the ordinary sessions of congress. 


“The concession of the New Panama Canal Company was granted by the 
Colombian Government by law dated May 28, 1878, extended by law dated 
December 26, 1890, and by law dated August 4, 1893. The time for the com- 
pletion of the canal is thereby fixed at October, 1904""— 


More than two years from now— 


‘but in this present month of December, 1898, the Government of Colombia 
has granted an additional extension of six years to 1910, subject to the formal 
ity of ratification by congress when it reconvenes.” 


Mr. Silva, after making that quotation, proceeds: 


The congress met and repudiated this extension granted to the French 
company by the president of the republic; it refused to ratify the treaty 
signed by the executive, and adjourned. Since then there have been no 
sessions of congress, civil war rendering its convocation impracticable. Al- 
though in war time the power of the executive is amplified, this contingency 
had not been provided for, and the statutes are silent on the authority of 
the president to enter into such an agreement as the extension of the canal 
concession. Consequently this question will have to be settled before the 
extension of the French concession beyond 1904 is considered legal. 

Besides this there is article 21 of the original contract to consider. This 
says: 

“The concessionaires, or those who in time to come will succeed to their 
rights, have authority to transfer these rights to other capitalists or finan 
cial companies, but they are absolutely forbidden to surrender them or to 
mortgage them toa foreign government or country.” 

This is not all. 


Says Mr. Silva: 


If you read article 22 of the same contract you will see that the con- 

83 , : cessionaires not only lose their rights if at the expiration of the time allotted 

II. To convene congress in extraordinary sessions for serious reasons of | them for a construction of the canal the canal is not navigable, but that 

public convenience and after previous consultation with the council of state. | they also forfeit the bond of 750,000 francs furnished by them, together with 
Ill. To present to congress at the beginning of each legislature a message | the interest on that sum. 

on the acts of the administration. 


IV. Tosend at the same time to the house of representatives the budget Colombia holds their bond for 750,000 francs as security that 


of the revennes and expenses, and a general account of the budget and the they will complete this canal. No wonder they are unhappy 

treasury. : sas : . 2 . 
‘Vv. To give to the houses of the legislature such information as they may | when they see the dismal condition in which they are placed and 

call for on affairs not requiring secrecy. that this bond with its obligations is staring these men in the 
VI. To furnish efficient aid to the houses when they demand it, placing at 


their disposal, if necessary, the public force. face as a personal and private obligation, not an obligation of a 


VII. To cooperate in the enactment of laws, b preventing bills through corporation that they can shake off at will and pleasure. 
the medium of the ministers, exercising the rig t to veto legislative acts, Article 28 specifies, further, that in case of forfeiture of rights the land 
and complying with the duty to approve them, in accordance with this con- | granted to the concessionaires shall revert to the State, without indemnity 
stitution. : | of any kind, as well as all buildings, materials, works,and improvements. 
VILL. To issue decrees that shall have the force of legislative enactments, | The only property which would remain in the possession of the concession- 
in such cases and with such Suannsitiee 00 are greenies in Aas 121. aires weed be their capital, ships, provisions, and furniture. 
AS poset =e ~ -_ kee > Gilet executive olicer of They would be like the early Western immigrant. When he 


X. To direct diplomatic and commercial relations with other powers and | wanted to move from one habitation to another, he would rise 
sovereigns, to appoint at his pleasure and receive the respective agents, and 


: ate toalilandal gembentions with terelom wateeet up in the morning and take a bucket of water, put out the fire, 
oO nego , 2 . . . . . 

All treaties shall be submitted for the approval of Congress, and the con- | 2nd call his dog, and go and establish his home at another place. 
ventions shall be approved by the President, in the recess of the House, a fa- | That is the shape they are in. 
vorable judgment of the ministers of the council of state having been pre-| with all this you will readily see that the title which the French company 
viously obtained. is offering for sale is far from being a clear one. I have urged the drafting 

Title XVIII.—Of the departmental and municipal administration. of a treaty at Washington between the United States and Colombia— 
ART. 186, The gasemblios all direct end encourage, by means of grdi- The only thing we can do, Mr. President— 

nances and with the resources belonging to the department, primary educa- “3 : : a ; 
tion and charities, the industries already established and the TNiroduction of — ot believe would solve the question, but so far no official action has 
new ones, immigration, the importation of foreign capital, the colonization a een 


of lands belonging to the Sepertment, the o aing of roads sand navigable Instead of having a treaty between the United States and Co- 
canals, the construction of railways, the utilization of fores onging to | : ; ; twata cor. 
the department, the improvement of rivers, matters relating to the local po- lombia, Colombia has thrown us off to deal with a private co1 


. és * ‘ 

lice. the superintendence of the revenues and expenses of the districts, and | poration, and says ‘‘ make your cohtract with the Panama Canal 

generally Meee —— oan eerens Fags theese at ae. ad Company, not with us.’’ I say, “‘ No, never in the world, because 
Art. 188. The property, rights, values, and shares which, w. or bod ‘ nner 

decrees of the mational government, or by any other title, eeleumed to the when we make e contract I want acme y who a quacant - 

late sovereign States, are hereby conveyed to the respective departments | the other end of it and make it good, not a bankrupt corporation 

and shall belong to them during their legal existence. C that plunges $69,000,000, at a single downfall, in order to get 
The immovable property specified in article 22 is not included in this | ¢49 000,000 from the Congress of the United States.”’ 

conveyance. 


Bocora, August h, 1886. Says Mr. Silva, further: 
Bh 7 . The French minister of foreign relations has had his attention called to 
In further support of that position, I will now read certain 





articles 21, 22, and oe = qensrent, £0 oe ee of soe Fveneh Canal 
parts, in fact all that is in quotation marks, of an interview with , Company to treat with the United States without first establishing its right 
Silva, former minister from Colombia to the United States, had | aR eens at eee peeasemeny, S0-any Sis Hast. s : 

on the 20th of March, 1902, and printed in the Commercial Ad-| The honorable Senators who represent the minority of the com- 
vertiser of New York. I believe it is a respectable Republican | mittee say that is a perfectly legitimate act, a very natural thing 
paper, is it not? I think it is highly respectable. Mr. Silva was | todo. Mr. Silva says it appears to him to be a very strange act, 
recalled as minister to this Government. | and so it does to all mankind except the minority of this com- 

I feel authorized to state that Mr. Silva, being a great lawyer, mittee. 

as I understand he is—that is the information we have about; . In my opinion the Colombian Congress will never ratify the extension of 
him—was recalled because he held that the concession which ex- the concession of the French Canal Company to 1910. The Government, by 


nde | allowing the privilege to expire in 1904, would become possessor of property 
tends this right to the Panama Canal Company from 1904 to 1910, | valued at $40,000,000. Ido not see why it should extend this privilege six penne 


six years, is absolutely null and void. Of course a man like that | when it need not. 
did not serve the purposes of the present Government of Colom-| Dr: Restrepo— 
bia, because they could not raise any more money on his opinion. 
They were stranded if they did not get rid of Silva. They would 
have no chance to get a part of the $40,000,000 that we are to pay 
to the Panama Canal Company, of which they demand a million 
to be paid to them at once. ow many more millions God only 
knows, or his Satanic Majesty, who, I think, has a good deal 


more to do with this business than the Almighty. 
,000,000 for $1,000,000. That is what President Sanclementes got for sign- 


| 

| 
In that interview— | ; ‘ ; 
ol ing the 1904-1910 extension of franchise which the Congress had refused to 
Sefior Silva was shown @ dispatch from Washington announcing that his tify.” 


The man whose writing has been read here this morning— 


who represents the Liberals of Colombia, now in rebellion, had this to say 
on the same question: ‘“‘The Conservatives are badly in need of money. 
aner realize that the Liberals are becoming a greater menace every day. 
With the exception of Panama and Colon, we already are in possession of the 
whole Isthmus. The Government troops want silver for pay instead of the 
worthless paper money with which they are being paid. Gold is needed for 
the pareaees of arms and ammunition and ships of war. In order to get this 

id the Government has hit upon the plan of giving away something worth 


ratify. 
successor, Sefior José Vicente Concha, had prepared a statement which he The Liberals of Colombia notified the French Canal Company that this ex- 
intended to present to the State Department, in which he showed that a | tension granted upon the sole authority of one man, in spite of the o yposition 
clear title to the Panama Canal property could be given. of the entire congress, was not valid, and the State Department at Washing- 
i doubt very much,” said Serior Silva, “if Sefior Concha’sarguments will | ton received a note of similar import. In spite of this fact the French com- 
prove conclusive to the State Department. The French company itself is in y eve $1,000,000 for the signature of Sanclemente. To-day it is beginning 
doubt as to the legitimacy of its rights. In its circular, da December 26, to realize that the cause of the revolution will triumph, and that is the reason 
1898, occurred the following.” why it is anxious to sell out before 1904. Sefior Silva was replaced probably 
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because be waskd not give assurances at Washington that this 1910 extension 
would be lega 

The present Colombian Government is friendly to France, and is now nego- 
tiating for a loan at Paris, so it sent Sefior Concha to Washington to smooth 
over the obstacles in the way of the sale to the United States of the French 
concess.on 

‘There will be no decision in the Panama Canal matter while the revolu- 
tion in Colombia is in progress. The State Department is fully aware of all 
the flaws in the French company’s contract, and will not buy a defective title. 
After 1904 all doubts as to the legitimacy of the contract will have been dis- 
pelled. The Liberals will then have triumphed in Colombia and taken pos- 
session of the forfeited canal property.” 


I would not, Mr. President, on account of the suspicions that 
are always engendered in respect to these interviews, have read 
that independently of and separately from what I have shown 
officially this morning from the State Department. That inter- 
view informed me of the situation, but I did not present it to 
the Senate until I knew that I had safe ground to stand on. 
Now I have established it in a formal way, in protests that have 
been issued and notified to the Panama Canal Company, notified 
to the Colombian Government, the opposing government, noti- 
fied to the United States, that the Liberal party in Colombia, 
now professing to have, and having, the support of the great 
majority of that people, will never ratify these agreements that 
we are bidding $40,000,000 for. 

Mr. President, we might as well throw the money into the sea 
as to appropriate it to this broken-down company that is now 
speeding to its last moments of existence when it knows that this 
bribe to Sanclemente of a million dollars, which he paid in gold, 
is not going to hold good, that they can not realize anything from 
it, and that the Colombian people after 1904, two years from now, 
will repudiate the whole thing and claim the property, as they 
have a perfect right to do. 

They commit an act of bankruptcy in falling from $109,000,000 
to $40,000,000 in a proposition to sell that property. There is not 


a bankrupt court in the United States, nor in France, nor in the | 


world that would sustain a sale made by an acknowledged bank- 
rupt or by one who becomes a bankrupt and files his petition for 
a discharge when he claimed to hold a property worth $109,000,000 
and had sold it for $40,000,000. 

And yet upon technicalities our learned friends in the minority 
of this committee insist that that is a valid transaction and bind- 
ing, not only upon Colombia but upon the clean conscience of this 
great and noble Republic. I repudiate it. I deny the impeach- 
ment against my country, that it is capable of entering into as 
questionable a contract as that. 

Now, Mr. President, I have presented the points I desired to 
present to show that this contract is not of the value of a last 
year’s bird’s-nest. It is void, and not only void, but itis fraudu- 
lent, and the Colombian people represented by the Liberal Govern- 
ment repudiate it and give us notice that they intend in future to 
repudiate it. Are we still to persist in paying $40,000,000 to the 
Panama Canal Company for a contract that is thus assailed and 
proved to be not merely void, but fraudulent; for that is what 
these men charge? 

Now, sir, that war is going on. 
day since that transaction took place and since that Congress 
adjourned. They did resolve before they went out that the 
presidency was vacant, and thereupon the president of the pro- 
visional government assumed that he was in lawful authority. 
From that day to this he has so contended. He has had his 





armies in the field and fought heavy battles, in which there have | 


been great losses on both sides. 

This controversy in a minor way represents, not in principle, but 
in the action of the people concerned, that great and terrific contro- 
versy in which we were concerned in 1861-1865. They fight with 
desperate determination, and they are at it to-day. The latest ac- 
counts in the newspapers, by telegraph, on yesterday were that the 
Government, or the Conservatives, as they are called, were attack- 
ing the Liberals, who are fortified in Panama, and that those out- 
side the walls had 7,000 troops and those inside the walls had about 
1000. There are ten or twelve thousand men to-day engaged in 


battle originating out of these unlawful acts, about which we are 
quietly legislating, with a view of paying a company that have | 
got up the row $40,000,000 for their interference. That is the 
situation to-day. 


There is another fact connected with that war which I want to 
call to the attention of the American people. I have the honor 
of being listened to by a faithful and splendid Democrat, almost 
the only one who is here. The Senate is not my audience. I 
wish it distinctly understood that I am speaking to the American 
people, and through them I will speak to the Senate. 


I have presented now these facts, but I want to connect another | 


one with it as another cause of the war. Why are these men 
called Liberals and Conservatives? It is an old political division, 
commencing on the first outbreak after the revolution in Mexico, 
and it has followed all the Spanish-American States after their 
first organization. The revolutions in those different Govern- 


It has been flagrant every | 


ments found the bonds of church and state irrevocable in all 


these Spanish provinces, and they revolted at that. Mexico in 
consequence of it had 52 presidents in fifty years, and Panama 
has had about that number of governors in sixty years. There 
are few States, if any,exempt; perhaps Chile and perhaps Argen- 
tina. There are few States, if any, in South America or in North 
America or in Central America that have escaped this same con- 
flict that is raging to-day in Colombia. The division of parties is 
the Liberal and the church party, or Conservatives. 

I read to the Senate the other day a paper from Pope Leo XIII. 
a corcordat made with Colombia in 1888. It is in the Recorp 
here. It is established as a part of the fundamental government 
of that Republic, not an established church; Leo would not have 
it that way; but an independent church represented by the Holy 
See and negotiating in its political capacity with Colombia as an 
independent Republic. The two governments came to an agree- 
ment and made a compact, which is set forth in that concordat. 

The establishment of that concordat so long after Panama 
and Colombia had their struggles to maintain independence was 
a serious blow at the liberal party in that country. They felt 
that the liberties for which they had actually been fighting for 
| years and years were to be blotted out by the concordat. There 
it is in its hideous monstrosity, which permits aman anda woman 
who are duly married according to the laws of the United States 
and who have gone to Colombia, either of them, to marry some 
other person without any judicial decree of separation, if that 
marriage between them was not celebrated by the authority of 
the Catholic church; and if the poor woman, for instance, was 
deserted in this way and the man married another woman in ac- 
cordance with the rites of the Catholic Church, the only conces- 
sion to be made at all was that the issue by her should be consid- 
ered to be legitimate, and he should take care of them until she 
married again in accordance with the rules of the church. 

When you come to education the public schools are not only 
under the patronage but under the control of the priesthood, and 
| the bishop of each district fixes all the schoolbooks, secular and 
ecclesiastical. 

Not only so, but the Government is pledged that if any man 
| makes a lecture or writes an article or utters an opinion contrary 
| to the tenets of the established church or of the independent 
| church connected with Colombia by the concordat he is liable 
| to criminal punishment, and the Government is bound to punish 
him and engages to do it. Not only so, but there is a provision 
that the annual budget shall contain a certain large amount—in 
| one instance it mentions a hundred thousand dollars a year—for 
the purpose of maintaining the church in that country. 
| 
| 
| 
| 





Now, I am presenting these facts tothe American people. Ido 
not care what the Senators think about them, but I know the 
people will take note of it. I know the people of the United 
States do not want to go to Colombia under a contract which sus- 
tains the majesty and superiority of the laws of that State over a 
canal bill where honorable men, though they may be workmen, 
may desire to go and conduct their business, or some man may 
desire to go there and stay for the purpose of maintaining a little 
shop to make some money for his wife and children. I know that 
our people are not going to consent, for the purpose of getting a 
canal, to pay $40,000,000 for the opportunity of placing themselves 
| beneath the yoke of that concordat. 
| The people will make points upon Senators on either side of this 


| Chamber who undertake to put them and their affairs in that 
category by an expenditure of $40,000,000 and then deal with a 
corporation that is denounced by the liberal party, now in arms 
| and fighting around Panama, as being absolutely and unquestion- 
| ably violative of the constitution of Colombia of 1886. 

That is as far as I care to go, Mr. President, in the presenta- 
tion of that question. So in the very threshold of this legisla- 
| tion we are met by a company that is denounced by more than 
| half of Colombia as a fraud and an outrage and as a conspirator 
|in favor of the church party and against liberal government. 

Whether it is true or not, what difference does it make? It shows 
| the state of feeling there. 

Mr. PLATT of Connecticut. Suppose the Liberals win? 

Mr. MORGAN. They say if they win they regard all these 
concessions as being void. ; 

Mr. SPOONER. If they win and in season do not ratify a 
_ treaty, this bill provides for the Nicaragua Canal? 

Mr. MORGAN. Yes, Mr. President; but I have rights that be- 
long to me as an American citizen and I do not wish to be com- 
pelled to make some disreputable contract with some party 1 
order to get them. I do not think that is a good protocol or 
| frontispiece for our legislation. We are a free people yet, and 
| unless we are bound by some ties that I am unconscious of, we 
| are not bound take this contract, and if it turns out to be a bed 
| one. then claim that we have got a hold on the good one, because 
| we have got the Nicaragua route; but yon have not. 
| Mr. McKinley made a contract with those people dependent on 














that terri- 
tory from them. If Congress, instead of doing authorizes 
the President to acquire the territory from Colombia, and finds that 
it can not doit because of the endangered situation of the Panama 
Canal Company, because of its unconstitutional exaction; if you 
can not get a title, then when you turn to Costa Rica and Nica- 
ragua they will say, ‘‘ Excuse us; you would have no dealings 
with us. You refused to accept the protocol of McKinley. When 
you found out you could not get a contract with Colombia you 
wish to stand upon itnow. We agreed to make terms with you 
and you would not do it.’ That is the situation. By providing 
that the Government shall first deal with Colombia we throw 
away all the advantages and rights that Mr. KcKinley put it in 
our power to acquire from Nicaragua and Costa Rica. 

You tie our hands by trying to hunt out and arrange an agree- 
ment with Colombia, which at once it is seen we can not make. 
So when I present questions of this kind to the honorable Senate, 
I feel that they must realize that there can not be any sound, 
practical basis for this project or contrivance at all. It must be 
for delay; I suggest that it can not be for anything else. I am 
making no question about motives, but I have a right to differ in 
opinion with others as to the effect of our conduct, and I say that 
to make this bargain with Colombia under these conditions is 
inevitably to delay the canal not only in Colombia, but also in 
Costa Rica and Nicaragua indefinitely, and to put ourselves abso- 
lutely in the power of those two Republics, unless we take an 
army and go down there and drive them out. That is the only 
alternative presented to us. 

There never was a more mistaken piece of legislation than this, 
and I say that my friend from Wisconsin can not amend it so as 
to make it right. Ilknow he is not going to insist upon the amend- 
ment that has been offered here in his name. I know perfectly 
well that it has to be modified and has to be reduced in its scope 
to meet the offer of the church party in Colombia. 

Mr. SPOONER. If the Senator will allow me, as he uses my 
name and says that I will not offer the amendment, does he mean 
that I am not the author of it? 

Mr. MORGAN. Iam satisfied the Senator wrote it. 

Mr. SPOONER. And the Senator was the author of it. 

Mr. MORGAN. Of course. 

Mr. SPOONER. And not only wrote it, but devised it. 

Mr. MORGAN. But the Senator did not offer it and has not 
offered it in the Senate. 

Mr. SPOONER. But the Senator will offer it. 

Mr. MORGAN. I say it has not been offered here by the Sen- 
ator from Wisconsin, but it has been offered by the minority of 
the committee who reported it. They want it in one shape; and 
I suppose when the Senator from Wisconsin comes to put it in the 
shape to suit himself, after due deliberation, he will put it in in 
a different shape. So you would have two amendments here. 
One that the minority of the committee have committed them- 
selves solemnly to in their written report, in which they incor- 
porate the amendment and all the terms it contains. The other 
is to come. 

Mr. SPOONER. I will say to the Senator that in the amend- 
ment which [ shall offer there will not be any essential change. 

Mr. MORGAN, If I could see that—I have been for several 
days anxiously trying to see it, but it has not been convenient to 
the Senator to offer it to me—I could form some judgment of my 
own about it; and I propose to discuss it in the best light I have, 
and that is entirely by guess. The ingenuity of the Senator from 
Wisconsin has, I suppose, framed that amendment after all so as 
to make it harmonious with the proposed treaty with Colombia. 
That is the way in which I shall have to treat it. 

Mr. SPOONER. I will say to the Senator that the amend- 
ment which I intend to offer will be an amendment which will 
conform to the precise terms of the treaty with Colombia. 

_ Mr. MORGAN. 
it meant. 

Mr. SPOONER. The Senator will know when I have the time 
to draw it. 

Mr. MORGAN. That is a very general statement. 

Mr. SPOONER. The Senator will see it as soon as I have an 
opportunity to prepare it. 

Mr. MORGAN. Well, it must be a piece of very intricate 
work to take so long to complete it. 

Mr. SPOONER. Iam not so situated that I have nothing else 
to do except to attend to this canal. 

Mr. MORGAN. NeitheramI. Lhave a world of work around 
me, and I try to do it all. 

| am obliged, Mr. President, now to say this about the subject: 
The Senator assures me that he wants to modify the amendment 
So as not tomake specific, as I understand it, the demand we make 
of Colombia as the condition of making this forty-million-dollar 

million-dollar trade 


the fact that Congress would authorize him to acquire 
that, 


trade. Iwant it i Before that forty- 
came to light mebdaiy dbdtldie cnee specific. There was a 
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breath almost of heroism in the amendment that the Senator from 
Wisconsin offered at that time, demanding perpetual and ex- 
clusive rights under the control of the United States in that 
canal. That accords exactly with our policy; that accords with 
the policy of the bill before the Senate; that accords with the 
Hay-Pauncefote treaty, which we discussed here so long, and it 
accords with the policy announced by various Presidents, begin- 
ning with General Grant. 

General Grant first made the proclamation of that policy, as I 
will presently show. This heroic amendment is now being emas- 
culated and has to undergo some surgical treatment, clipping off 
in one place or another, so as to reduce it down and squeeze it 
into the provisions of this corporate charter of the Panama Canal 
Company or of this convention that has been offered by Colombia. 
Colombia never had anything really to do with it. It was offeced 
by a pretended government there that is staggering on its last 
feet, and which before the sun sets may be wiped out of existence 
by defeat at Panama. That is where we are, and all this, Mr. 


| President, to enable us to get a little more breath until we can 


rise to the magnitude of the occasion and get our consent to 
accommodate and oblige the American people by doing their will 
with the money that they pay into their Treasury. 

In his address delivered on the 5th and 6th days of the present 
month the Senator from Ohio [Mr. HANNA] said: 


It is only very recently that the opportunity has come to us to consider 


| other routes, 


For the purpose of giving a little more emphasis to that, I will 
read it again: 

It is only very recently that the opportunity has come to us to consider 
other routes. For years we talked and wrote about the Nicaragua Canal 
until it has become a sentiment. It seemed to be the only route across the 


—— available to this country or to its citizens for the construction of a 
canal. 

Mr. President, I say we have dwelt upon the question of the Nicaragua 
Canal as a sentiment until we have grown to believe that there was no other 
A aaa ena or available. Two years ago, when this thought seemed to be 
for upon the people of this country with more than unusual interest, ow- 
ing to the late war with Spain, when the passage of the famous war ship, the 
Oregon, from San Francisco to Cuba called the attention of the world toa 
feat which had never been equaled by any other vessel. it was an advertise- 
ment for our Navy, but at the same time it was an object lesson; and with 
our fleets divided and scattered broadcast over the world we seemed to be 
forced as a military necessity to the conclusion that a canal must be built. 


Well, that was a heavy pressure, and I was in hopes it would 
win, but it has not as yet, and will not so long as the railroads 
can prevent it—never. 

The voyage of the Oregon, which stands by itself in naval his- 
tory as the most intrepid and the most wisely conducted of all 
naval expeditions, began from San Francisco on March 9, 1898, 
and ended at Jupiter Inlet, Florida, May 24—sixty-one days of 
anxiety, as keen and distressing as a great nation ever felt. 

I wonder, Mr. President, if the supposed, not real, possibility 
of saving to the United States $5.000,000 by a questionable bar- 
gain with a disreputable company will induce the Senate to make 
this national peril and anxiety again possible. 

Mr. FAIRBANKS. Will the Senator permit me to offer an 
amendment at this point? 

Mr. MORGAN. An amendment to the pending bill? 

Mr. FAIRBANKS. An amendment tothe amendment of the 
Senator from Wisconsin [Mr. SPOONER]. 

Mr. MORGAN. Letit be read. I thought the Senator in ad- 
dressing the Senate yesterday had no amendment to make. 

Mr. FAIRBANKS. I offer it as an amendment to the amend- 


| ment of the Senator from Wisconsin. 


The PRESIDING OFFICER. Does the Senator from Alabama 
desire to have the amendment read? 

Mr. MORGAN. Yes, I want it read. 

The PRESIDING OFFICER. The amendment intended to be 


by the Senator from Indiana will be read. 
If I could just see that I would know what | The 


| Mr. SPOONER, as section 7, the following: 


SECRETARY. It is proposed to insert in the amendment of 


Sec. 7. That the Secretary of the Treasury is hereby authorized to borrow 
on the credit of the United States from time to time as the proceeds may be 
required to defray expenditures authorized by this act (such proceeds when 
received to be used only for the purpose of meeting such expenditures) the 
sum of $130,000,000, or so much thereof as may be necessary, and to prepare 
and issue therefor coupon or registered bonds of the United States in such 
form as he may prescribe and in denominations of $20 or some multiple of 
that sum, redeemable in gold coin at the pleasure of the United States after 
ten years from the date of their issue and payable twenty years from such 
date,and bearing interest, payable quarterly in gold coin, at the rate of 2 
per cent per annum; and the bonds herein authorized shall be exempt from 
all taxes or duties of the United States, as well as from taxation in any form 
by or under State, municipal, or local awry. 

Provided, That said bonds may be disposed of by the Secretary of the 
Treasury at not less than par, under such regulations as he may prescribe, 
but no commissions shall be allowed or paid thereon; and a sum not exceed- 
ing one-tenth of 1 per cent of the amount of the bonds herein authorized is 
hereby a ted out of any money in the Treasury not otherwise appro- 
priated to pay the expense of preparing, advertising, and issuing the same: 
And provi urther, That none of the said bonds shall be sold to pay the 
sums & ted in ons 1 and 2 of this act or to pay the sum of $10,- 


000,000 appropriated in section 5 of this act. 








6658 


Mr. MORGAN. That means, if I understand it, that so far as 
the $40,000,000 are concerned, they must be paid to France in gold. 

Mr. FAIRBANKS. That is appropriated out of revenue now 
in the Treasury. 

Mr. MORGAN. Iunderstand. That means gold. 

Mr. FAIRBANKS. Yes, gold. This proposed amendment 
provides for the difference between the present cash payments 
and the estimated cost of the canal. 

Mr. MORGAN. Iunderstand. That is, the $40,000,000 must 
be paid in gold, because the Senator from Rhode Island [Mr. 
ALDRICU]|, who sits on the right of the Senator from Indiana, 
would never admit that a payment out of the Treasury of the 
United States should ever be anything but a payment in gold. 

Mr. FAIRBANKS. Weare on a gold basis. 

Mr. MORGAN. Yes; we are on a gold basis as to the Panama 
Canal to the extent of $40,000,000. Weare ona gold basis as to 
that, and on a gold basis also as to the $10,000,000 that is appro- 
priated here for the purpose of acquiring the concession from 
Colombia. 
cause they need money there very badly, and if you want to get 
a bargain out of them, this is the time to do it, and they will not 
have anything but gold. 

That is evidenced by the remonstrance which I have read this 
morning. But when you come to the balance of it, you must 
build the canal by the issuance of bonds. 
issuing any more bonds, particularly when we have in the Treas- 
ury a plethora of money. I can see no reason in the world for 
resorting to raising money by the issuance of bonds in this bill, 
except to delay or defeat the canal. It can not be for anything 
It would have that effect. 

I remember when Mr. Bryan was a member of the other House. 


7 
eise. 
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Very well, we have got toa gold basis about that, be- | 


I am very averse to | 


a gentleman for whom I have the highest respect and in whose | 


judgment and in whose honor and patriotism I have the most per- 
fect confidence, 
Canal, and he proposed to raise the money to build it by the issue 
of greenbacks. 
canal by the Government. At all events, the money was to be 
raised by the issue of greenbacks. He came to me with the propo- 
sition, and we went to the Marble Room and had a conference 
about it. 

I said to Mr. Bryan “If you can not get nearer to the subject 
of a canal than that, do not expect me to support the bill. I can 
not do it. I will not do what I conceive to be an unconstitutional 
thing even for the purpose of getting a canal.’’ 
issue of greenbacks as a legal tender is unconstitutional when it 
is made for any other purpose than that nest of facts and circum- 
stances that the Supreme Court gathered together in order to 
enable it to decide that the issue of greenbacks was constitutional 
as a War measure. 

Now, the Senator from Indiana will understand that I must 
break away from him on this proposition, having broken away 
from avery dear political friend foraless reason than he furnishes. 
But why any American citizen should want now to engage in 
anything that requires the issue of bonds when we have got a 
Treasury that is overflowing with money, and we do not know 
what to do with it, I can not understand, unless the Senator pro- 
poses by putting on this xolian attachment to this affair he will 
be able to defeat the whole thing. I am afraid the Senator has 
some delight in the expectation. 

Mr. FAIRBANKS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Alabama 


yield to the Senator from Indiana? 

Mr. MORGAN. I yield. 

Mr. FAIRBANKS. I regret that my honorable friend from 
Alabama so misunderstands the purpose of the amendment. It 


is a very reasonable and natural provision for an extraordinary 
expenditure which must be made. I shall offer it tothe Senator's 
bill if, unfortunately, the amendment of the Senator from Wis- 
consin | Mr. SPOONER] should not be adopted by the Senate. 

One objection to the Senator’s bill is, I think, that he requires the 
entire cost of the canal by the Nicaragua route, some $180,000,000, 
to be paid out of the current revenues of the Government. The 
canal when built will stand for centuries; and I believe it is proper 
conservatism, I believe it is the wisest statesmanship, to distribute 
that burden over a reasonable period in the future, instead of im- 
posing it entirely and absolutely upon the taxpayers as the work 
progresses. 

Mr. MORGAN. They expect the canal to make money. 
Suez Canal is making 18 per cent on an investment of $150,000,000, 
and we expect this canal to make money. So far as posterity is 
concerned, we think we will give them very large percentages of 
gain from the canal itself; but if we do not we will do a better 
thing than that for them, we will relieve them from the monopoly 
of the railroads in charging them unconscionable rates upon their 
productions, and we will go further than that, we will reduce the 
canal tolls upon this canal to such an extent and in such a way 


He introduced a bill there to build the Nicaragua | 
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as that these people will enjoy the advantage of it, and not the 
officeholders or the men who manage these great concerns. 

Mr. FAIRBANKS. [ask theSenator if the commerce of other 
countries will not pass through this canal? 

Mr. MORGAN. Oh, yes; and we will charge them on that. 

Mr. FAIRBANKS. Is it not proper that the tolls derived from 
that canal should go toward paying the expense incurred in 
building the canal? 

Mr. MORGAN. 
the tolls. 

Mr. BAILEY. Mr. President, I understand the Senator from 
Alabama to say that we intend tocharge tolls on the canal. For 
information. I want to ask the Senator if it is not true that we 
have entered into a treaty which obligates us to allow all the na- 
tions of the world to use that canal on precisely the same terms 
and at the same charges that we do? 

Mr. FAIRBANKS. Will the Senator allow me? 

The PRESIDING OFFICER. Doesthe Senator from Alabama 
yield to the Senator from Indiana? 

Mr. MORGAN. Ido. 

Mr. FAIRBANKS. Will the Senator state what route he refers 
to as being covered by such treaty provision as that of which the 
Senator speaks? 

Mr. BAILEY. I was directing my question to the Senator from 
Alabama as to the Nicaragua route. 

Mr. FAIRBANKS. Oh, as to the Nicaragua route. 

Mr. BAILEY. As to the treaty with Great Britain, I am not 
sure that it is confined to any specific route. I think it is as to an 
isthmian canal. My judgment is that we obligated ourselves in 
that treaty that all the nations of the world observing its terms 
should use it on precisely the same terms and conditions as we. 
I remember that was one of the grounds upon which I voted 
against the treaty. 

Mr. MORGAN. 


Of course; and that will enable us to reduce 


I will assume that that is so, yet I do not be- 


| lieve it; but for the sake of the argument, I will assume that it 


I believe it was a direct proposition to build the | 


I believe the | 


is so, and give the Senator the full benefit of it. Still, what isto 
prevent the United States, after it has built this canal, from re- 
ducing the tolls to a rate that will be a mere figment upon our 
coastwise trade, or upon any trade that passes through the canal? 
When we improve rivers and harbors, as we do by the expend- 
iture of many millions annually, we do not propose to recoup 
ourselves by charging tolls on our rivers and harbors. 

Mr. BAILEY. That was not the point of my question. I 
understood the Senator from Alabama to say that we were 


| going to give our people the full enjoyment of these low rates 


| ventured to make that suggestion. 


The | 


and we were going to charge on foreign commerce. 

Mr. MORGAN. No; I did not say that. 

Mr. BAILEY. Then I misunderstood the Senator, because I 
I think we voted to make the 
votes on the treaty public, and I remember distinctly that one of 
the grounds upon which I voted against the ratification of that 
treaty was that after we had built the canal at our expense and 
taken upon ourselves its defense we then guaranteed to all other 
nations its use upon the same terms with ourselves. 

Mr. MORGAN. Mr. President, if the Congress of the United 
States ever builds a canal across the American Isthmus that is 
free from all possible question which may arise here; if we ever 
get an act of that sort—we will be certainly wiser than we have 
ever been in any act of Congress I have ever seen enacted as yet. 

The Senator from Texas spoke as if I were stating what I would 
do. Mr. President, I will be in my grave, perhaps, before a mile 
of this canal is constructed. _I think very likely I will. 

Mr. BAILEY. I did not mean the Senator from Alabama. | 
said *‘ we,’’ meaning the United States. 


Mr. MORGAN. Iam not the United States—far from it. 
Mr. BAILEY. Iam perfectly aware of that. 
Mr. MORGAN. Iam on the minority side and in very deep 


gloom, so far as that is concerned, and likely to remain s0 |! 
Democrats continue to raise these slight objections against t1s 
canal, 

Mr. BAILEY. I protest against the Senator from Alabama 
saying that I am raising any point against him. I simply under 
stood him to make a statement that did not square with my 
understanding of an existing treaty. The Senator from Alabama 
ought not to assume that everybody that comes to him for 1n- 
formation, knowing his great resources, is opposed to his bill. 

Mr. MORGAN. Not by any means. I had in mind some 
amendments that have been offered here by other Senators when 
I-made that remark. If my remark is offensive to the Senator 
from Texas, I withdraw it as to him. 

If we choose to do so, after we have made this treaty of which 
the Senator speaks, giving to it the fullest effect that is claimed 
for it by anybody, can we not rebate in favor of American com 
merce? Can we not pay it back to our coastwise trade and those 
steamships or sailing ships according to their tonnage, a5 we do 


‘in asubsidy bill? Can we not do that? Weare under no restraint 
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about this thing that is going to prevent us from taking care of 


our own people. We are not going to get into any such loop as 
that. 

The Senator from Indiana speaks of this as ‘‘ my bill.’’ Why, 
Mr. President, it is the bill of a member from Iowa in the other 
House [Mr. Hepspurn]. He is entitled to the honor of it. Twice 
it has passed in his name. It comes from a Republican House to 
a Republican Senate, and I just happen to be by the courtesy of 
the Senate the chairman of this committee, because it was one of 
those placebos thrown out to the minority here to keep them in 
a good humor with themselves and all the world. That is the 
only way I happen to be connected with it. Soif there is any- 
body who has less responsibility about it than I have, I do not 
know who he is. 

Mr. HOAR. Iam very desirous of introducing a joint resolu- 
tion for the purpose of having it referred to a committee this 
afternoon, if it will not interrupt the Senator. 

Mr. MORGAN. This is the first time I have had the honor of 
seeing the Senator on the floor this morning, and I must yield to 
him. 

Mr. HOAR. I was about to rise independent of that. 

[The joint resolution introduced by Mr. Hoar appears under 
the appropriate heading. | 

Mr. HOAR. Iwas about rising, if the Senator will pardon me, 
as he made an allusion to me of not having seen me before to- 
day, to say that he is utterly mistaken if he thinks his assign- 
ment to the chairmanship of the Committee on Interoceanic 
Canals was moved by a desire merely to give a placebo, as he 
called it, to the Democratic party. The Republican side of the 
Senate assigned him to that position because they believed him to 
be one of the greatest living Senators and one of the greatest au- 
thorities on one of the greatest subjects with which we have to 
deal, and, therefore, without any regard to party, we were all 
delighted to ask him to assume that dignified and Scecuiihis post. 

Mr. MORGAN. Well, Mr. President, if I have the honor of 
being the distinguished personage spoken of by the Senator from 
Massachusetts, one of the greatest of living Senators, I will soon 
be one of the greatest of dead ones if they do not take off from me 
some of the burdens which this question puts upon me, and un- 
less that side of the Chamber will make some movement to honor 
the memory of William aaa & He is the man who is more 
responsible for this thanI am. There is another man more re- 
sponsible still, and that is General Grant, the first man who ever 
inspired me with the idea that such a thing could be done, and I 
will show it presently. 


lodgment of my faith, and his assurance that the American peo- 
ple would open the canal there that gave wing to bright hopes 
that Ican not abandon. The Fifty-sixth Congress, and again in 
the Fifty-seventh, the House has asked the Senate to concur in a 
measure that would prevent the recurrence of this fearful na- 
tional exposure to dangers of extreme magnitude, such as the 
Oregcn encountered. In the Fifty-sixth Congress the Senate 
sheltered itself behind a cloud of doubt as to the alleged right of 
Great Britain to prevent the United States from constructing a 
canal anywhere across the American Isthmus in virtue of the 
Clayton-Bulwer treaty. 

Great Britain had never, in fact, asserted such a right as a 


practical question, and while the opponents of such a canal were | 


conducting this tempest of false alarms, Great Britain was re- 
spectfully but not severely silent. 


She was amused at the false alarm and was satisfied with the | 
delay it occasioned in the opening of a canal which was to be the | 


competitor of the Suez Canal. 

She had a large investment in the Suez Canal, which yields a 
dividend of about 18 per cent per annum, besides a value of near 
500 per cent profit on her investment, at the current rate, on the 
Paris Bourse and the London Stock Exchange. 


She had an army in Egypt and a fortress at the island of | 


Cyprus that commanded the northern mouth of the Suez Canal 
at Port Said, and another at Aden that commanded the approach 
to the southern mouth at Suez, through the Red Sea. 

She had no occasion to make any actual assertion of her al- 
leged rights under the Clayton-Bulwer treaty, because they were 
asserted in the Senate, with alarmed vehemence, by the oppo- 
nents of any isthmian canal. 

In this way such a palsy of fear crept over the Senate that 
Great Britain had no need to dread its intervention, and it re- 
mained at repose in haughty indifference while it contemplated 
with satisfaction the bickerings in which we were engaged as to 
the character and extent of her rights in the premises. While 
this was going on, a quiet, unpretentious event occurred in the 
Executive Mansion, on December 1, 1900, which satisfied Great 
Britain that the hour had struck in which the United States 


would assert its independence of the supposed thralldom of the 
Clayton-Bulwer treaty. 


| 


President McKinley, in the firm quietude of a fixed purpose, 
saw that the United States could not shake off the incubus of the 
Clayton-Bulwer treaty so long as it was convenient for the inter- 
ests of Great Britain and profitable to the monopolists of Ameri- 
can transportation between the great oceans that the spook of the 
Clayton-Bulwer treaty should be kept at work. He had to con- 
vince Great Britain that he, at least, was in earnest, and that he 
firmly and quietly repudiated the right of Great Britain to deny 
to us the sovereign right to make a contract with Costa Rica and 
Nicaragua for the exclusive right to build, own, control, and 
manage a canal between Greytown and Brito, through the San 
Juan Valley and Lake Nicaragua. 

He entered into such a contract with each of those States, in 
writing and under seal, of which each State retained identical 
copies. 

It is called a protocol, because a part of the contracts relating 
to future agreements is left open for future negotiations relating 
to arrangements for their final completion. The leading and sub- 
stantial parts of these contracts take effect forthwith, without 
any sort of dependence upon further negotiation or agreement. 

They depend on nothing for their complete validity and binding 
effect except the action of Congress authorizing the President to 
acquire the rights therein specified, which are described in the 
language employed in the first sections of the House bill now be- 
fore the Senate. This language was copied from the Hepburn 
bill, which was then pending in the House of Representatives, 
and was soon afterwards passed in that body. 

The rights so described in that measure and in these agree- 
ments are the foundation or basic rights upon which Mr. McKin- 
ley established by agreenment with those States that, the Clayton- 
Bulwer treaty to the contrary notwithstanding, the United States 
would, at her pleasure and convenience, construct and exclysively 
own, control, operate, and manage a canal through the isthmus, 
along the Nicaraguan route. The agreements were made to take 
effect, not upon the specific approval of them by act of Congress, 
but when Congress should authorize the President to acquire 
such rights from Nicaragua and Costa Rica. 

No money consideration, or other consideration, was named in 
these agreements. 

None was needed to support the validity and obligation of the 
agreement, for two reasons—first, that a valuable consideration 


| is never made to support contracts or agreements between sov- 
| ereign powers; and, second, because the action of Congress in 


granting the power to the President to acquire such rights from 


| these particular States would be a valid, sufficient, and lawful 
It was his confidence in the Nicaragua route that was the first | 


consideration to bind even private persons to the performance 


| of the contract. 


So these agreements were of perfect obligation and of imme- 
diate effect, whenever Congress, within a reasonable time, shall 
authorize the President to acquire the rights specifically described 
in them. 

In the former reports of the Committee on Nicaragua Canals, 
and the Committee on Interoceanic Canals, and in remarks I have 
had the honor to deliver in the Senate the further effect and 
bearing of these agreements have been so fully discussed that I 
will not now take up those features of their provisions. 

What I am now concerned in bringing to the attention of the 


| Senate is the fact that Mr. McKinley defied and scouted the 





Clayton-Bulwer treaty in the act of making these agreements, 
and thereby, in his quiet way, informed Great Britain of the 
final stand he had taken as Chief Executive of the United States 
as to the supposed restrictions of that treaty upon our sovereign 
rights and duties. 

In doing this, and in withholding the official announcement of 
these agreements to Congress, he made it easy for Great Britain 


| to agree, in the second Hay-Pauncefote treaty, that the Clayton- 





Bulwer treaty is abrogated. 

These agreements won the entire campaign that the transpor- 
tation monopolists were waging against the United States under 
the British fiag. Can it be truly asserted that when Mr. McKin- 
ley made these agreements he made no selection of routes as be- 


| tween Panama and Nicaragua? 


It can not be truly asserted. On the contrary, such a state- 
ment is palpably misleading. 

On the 30th of November, 1900, the Isthmian Canal Commission 
made their preliminary report to the President, in which they say: 
CONCLUSION. 

In view of all the facts, and particularly in view of all the difficulties of 
obtaining the necessary rights, privileges, and franchises on the Panama 
route— 


Notice, if you please— 


and assuming that Nicaragua and Costa Rica recognize the value of the 
canal to themselves and are prepared to grant concessions on terms which 
are reasonable and acceptable to the United States, the Commission is of the 
opinion that ‘‘the most practicable and feasible route for” an isthmian canal 
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to be “ under the control, management, and ownership of the United States” 
is that known as the Nicaragua route. 
We have the honor to be, sir, with great respect, your obedient servants, 
J. G. WALKER, 
Rear-Admiral, Uniied States Navy, 
President of the Commission, 
SAMUEL PASCO. 
ALFRED NOBLE. 
GEO. 8S. MORISON. 
PETER C. HAINS, 
Colonel, United States Corps of Engineers. 
WM. H. BURR. 
O. H. ERNST, 
Lieutenant-Colonel, United States Corps of Engineers. 
LEWIS M. HAUPT. 
EMORY R. JOHNSON. 


The date of that was the 30th of November, 1900. Mark the 
date, for it closed the era of British domination over American 
isthmian canal routes through the Clayton-Bulwer treaty. It 
was the date of the removal of the mask that screened from ob- 
servation the real purpose of the transportation monopolists who 
were then concealing their opposition to any canal behind this 
pretense of British supremacy and British treaty rights. 

This preliminary report does not differ from the final report of 
that Commission in any fact stated nor in any conclusion reached 
in their final report, made one year later, except that the final re- 
port is evidently a conglomerate composed by several minds and 
collated into a somewhat enlarged and much confused volume, 
and is by no means so clear as the preliminary report. 

Mr. McKinley knew months before that time what that report 
would be in all its essential features from the exhaustive state- 
ments of all the commissioners, made before the Committee on 
Interoceanic Canals in May, 1900. 

Those statements have been printed and reported to the Senate, 
the Senator from Ohio [Mr. Hanna] being a member of the com- 
1aittee and present at the examinations. 

I need not say that he was the near friend of the President. 
So, at once, on the next day after this preliminary report was 
submitted to him, Mr. McKinley took final, decisive, and irrevoc- 
able action on two vital questions. 

He chose the Nicaraguan route for the canal, and agreed to ac- 
quire the same from the two sovereign Republics, Nicaragua and 


Costa Rica, if Congress would authorize him to do so, and he | 


took ground as to the Clayton-Bulwer treaty that it formed no 
impediment to building a canal, of which the United States 
should be the sole owner, exclusive of Great Britain and all other 
countries except Costa Rica and Nicaragua. 

In the pressure of all the numerous and vast questions that 
en presented the more difficult and dangerous problems for his 


41, 


lution this great and patriotic American statesman seized the | 


occasion and the opportune moment to put it in the power of 
Congress, not of the Senate alone, to fix the location of the 
canal on the Nicaraguan route, to acquire the broadest conces- 
for its ownership and control there that we could ask, short 
of full sovereignty over the canal route, and to notify Great 
Britain and those masquerading as her champions that the Clay- 
ton-Bulwer treaty had become a dead letter. 

That was the effect of these protocols, as they are called. That 
is why they were made. 

That great man did not allow a day to elapse after the prelimi- 
nary report of the Commission was made until he had signed 
with these two Republics agreements that would bind them to 
give to us rights that he discovered from that report and from 


sion 


his own observations could not be exerted in Panama without 
very great risk in many directions if they could be obtained. 
He repudiated Panama then, and he adopted Nicaragua then. 


He combined both of these final results in one act, and at the 
same time he quietly admonished Great Britain that the Presi- 
dent of the United States would sign a binding agreement with 


these two Republics to have exclusive privileges in this Isthmus | 


or a canal and perpetual privileges there, notwithstanding any 
erruption that she might seek to impose by the Clayton-Bulwer 
reaty. 

Whatever feeling of disrespect the Senator from Ohio [Mr. 
HANNA] may have for the ignorance or indifference to duty of 
the House of Representatives, I suppose he must respect one of 
the most heroic acts ever performed by a President, Mr. McKin- 
ley’s great work of settling this canal question. He is gone, but, 
as it is said of the righteous dead, ‘* His works do follow him.” 

When he went the prowlers returned to their prey, but they 
will not succeed in undoing what’ he has so well done, for it is 
also said of the works of the righteous man that ‘they abide 
forever.’ 

I was very proud, as I have no doubt the Senator from Ohio 
was, in that period of peaceful confidence in which the House of 
Representatives was considering the second Hepburn bill, upon 
the final report of the Isthmian Canal Commission, to join the 
entire committee in the following just tribute to President Mc- 
Kinley for the work he had done in getting these concessions, 
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The committee say, in their reports: 


The trade winds find their natural channel through the depression of the 
lakes and the valley of San Juan River, and keep that region free from the 
pestilence that has its breeding ground at Panama. 

The foundations of assured success in the opening of the Nicaraguan Canal 
have been established in recent events. 

In those events William McKinley marched with the American people, at 
the head of the column, and they marched abreast in the high calling that 
their fathers had pursued in claiming for themselves the right to rule, in 
government, according to law. 

He led where the people directed, and he laid secure foundations, for the 
first time, for direct communication between the Atlantic and Pacific coasts 
of America and between the East and the West Indies. 

Holding in patient and just equipoise the sige question that has so long 
disturbed our counsels and has threatened the peace of the country, he has 
exhausted inquiry and examination through the scientific skill of corps of 
greatengineers, and his judgment settled upon the conclusion that he reached 

; and formulated in the agreements of December, 1900, with Nicaragua and 

| Costa Rica, that require only the action of Congress to complete his last great 

| labor for his country. 

Its completion should have been among the greatest of the achievements 
of the American people in the nineteenth century and the crowning honor 

of the Administration of William McKinley, for which his desire was so 

earnest. 

In his farewell address to the American people, intended as a greeting but 
ended by the hand of Providence asa testamentary plea for the peace, pros- 
perity, and glory of his country, President McKinley appealed to the whole 
country to execute in good faith what he had agreed upon in like good faith, 
in December, 1900, with Costa Rica and Nicaragua. 

When he made that agreement with these twoAmerican sister Republics 
to “acquire from them control of such portion of the territory now , slong 
ing to themas may bo desirable and necessary on which to construct and 
protect a canal,” he intended to keep it, unless Congress should deny him the 
authority to acquire it. It was to that agreement that he referred in his 
address at Buffalo, when he announced his Presidential policy, and recog- 
nized the opening of an isthmian canal as an imperative national duty, and 
proclaimed as his final injunction that ‘We must build the isthmian canal, 
which will unite the two oceans and give a straight line of communication 
with the western coasts of Central and South Americas and Mexico.” 

The American people will crown his great memory with a prompt response 
to his latest admonition. 

He did not find the agpertuaity to close this last link in the chain of great 

1 





achieyements that would bring the East and the West Indies into close touch, 
with the banners of the liberty of self-government above them, planted by 
the people who first raised them above this great Republic. 

Mr. President, it isa desecration to the memory of that great 
statesman and good man to say that in making these solemn 
agreements with Nicaragua and Costa Rica in 1900 he was per- 
| forming either an act of perfidy or an act that he believed 
amounted to nothing. There has not been in the whole history 
| of the diplomacy of the United States a more important contract 
| than that, or one made under circumstances of greater solemnity. 
| 


It was one to make which Mr. McKinley caught the very mo- 
ment, the next day after the preliminary report of the Isthmian 
Canal Commission had been made, and having made that agree- 
ment on the next day he sat down in quiet, satisfied that he had 
done his whole duty by his country, and that he had quietly and 
in a proper way admonished Great Britain that there was noth- 
ing in her case that could terrify or stop him or the American 
people under his leadership. 

From that time forward taere was but one thought in his mind, 
so far as that question is concerned, and that was that he had be- 
fore him a report, not one report, but many reports, which satis- 
fied his mind that he had made a correct choice in selecting Costa 
Rica and Nicaragua with whom to make the contract; that he had 
made it, and that if the Congress of the United States would con- 
fer upon him the power the balance of it was already accomplished. 

There would be no question of the jurisdiction of the Senate as 
compared with the jurisdiction of the House left for discussion 
if Congress would give him the authority he asked. He left it 
with Congress as to whether or not it would authorize him to 
make the agreement. In both of those agreements he quoted the 
very language of the Hepburn bill—the identical language— 
which bill was then pending in the House of Representatives, 1n 
order that the action of the Executive Government might cor- 
respond with the recommendation of the House committee; and 
that measure finally passed into an act of Congress, so far as the 
| House was concerned. 

Mr. SPOONER. Will the Senator from Alabama allow me to 
ask him a question? 

Mr. MORGAN. Certainly. 

Mr. SPOONER. Did President McKinley ever send any of 
these agreements to the Senate or the Congress for their action: 

Mr. MORGAN. He never did. I have explained the reason 
why he did not. 

Mr. SPOONER. Why did he not? 

Mr. MORGAN. I have just said, because he did not want to 
| create in the mind of Great Britain the idea that he was breaking 
| down, without proper diplomatic consideration, the relations that 
| were claimed to be held between them. He made his agreement. 
| He kept it in the archives of the State Department. He commu- 
| nicated to his friends the knowledge that the agreement had been 
made. His Secretary of State authorized me to present it to the 
Senate in one of its executive sessions. 

But Mr. McKinley, with that sort of poise which belonged to 
him to a degree as great if not greater than any man I ever saw, 











1902. 
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knew that if he thrust out that agreement as an Executive dec- 
laration of a consummated act, so far as the Executive was con- 
cerned, through a message to the Congress of the United States, 


Great Britain would take it as a declaration on the part of the 
Executive that law would be ao to abrogate the treaty at 
a time when Great Britain herself was willing to do it by diplo- 
matic means, as she has, more than once, offered to do. 

Mr. SPOONER. If the Senator will pardon me, at the time the 
protocol was entered into Great Britain had entered into the Hay- 
Pauncefote agreement and it was pending before the Senate. 

Mr. MORGAN. As a matter of course it was pending before 
the Senate. Mr. Hay at that time, I have no doubt—I can not 
speak for him, of course—did not wish to influence the independ- 
ent action of the Senate by showing that the Executive had already 
taken ground. So he held it back. Do you suppose he kept it 
back for the purpose of smothering it after it was made anda 
copy of it had been delivered into the hands of Nicaragua and 
Costa Rica? Was that like William McKinley? 

Mr. SPOONER. The Secretary of State—exactly why he did 
it I do not know—sent it to the Senator from Alabama, who was 
chairman of the Isthmian Canal Commiitee or the Nicaragua 
Canal Committee or whatever the name of the committee was at 
that time. But that is a new way for a compact or proposed 
compact. between this Government and another to get to the 
Senate or to the Congress. 

Mr. MORGAN. It was not a proposed compact. 
Congress had to be passed to make it a compact. Mr. McKinley 
did not undertake to decide it. He decided it, so far as he was 
concerned, but he asked still the power of Congress to enable him 
to do it. That was all. 

Mr. SPOONER. He did not send it to Congress; he made no 
recommendation to Congress; he sent no message to Congress, 
and the only information that Congress ever had of the existence 
of the protocols was through the Senator from Alabama. 

Mr. MORGAN. Until the last report of the Isthmian Canal 
Commission, when Mr. Hay communicated it to us officially. It 
is now officially before the Congress. There is no longer a Hay- 
Pauncefote question to be disturbed by it. Thereis now no pub- 
lic exigency that might occur toendanger the country by the pres- 
entation of the fact. So he presents it officially to the Congress, 
and Costa Rica and Nicaragua both officially insist that it is oblig- 
atory. When Mr. McKinley selected the language of the Hep- 
burn bill in which to couch those agreements and that bill was 
pending in the House, he had an expectation that that bill would 
pass, and he had a right to expect it. 

Mr. SPOONER. Will the Senator allow me to ask him a ques- 
tion? 

Mr. MORGAN, 

Mr. SPOONER. 
a treaty. 


Mr. MORGAN 


Certainly. 
The protocol was an agreement to negotiate 


. It was more than that, by a good deal. 

Mr. SPOONER. How much more than that? 

Mr. MORGAN. It was an agreement which took effect forth- 
with, whenever Congress should authorize the President to ac- 
quire this territorial control, to the extent of naming the ter- 
mini of the canal, the country through which it should pass, 
and the exclusive and perpetual right to build, own, and control 
a canal, on the terms that were described in the Hay-Pauncefote 
treaty, making the Hay-Pauncefote treaty by reference the true 
expression of a provision of it. 

_ The fixed provisions of the treaty were such as I have men- 
tioned. Then there was an additional agreement that the coun- 
tries concerned would enter upon future negotiations and ar- 
range further details for the execution of the great purposes 
contained in this fixed agreement. That is the situation. 

Mr. SPOONER. Of course the protocol provided that when 
the President was authorized to do so and so, these countries 
would enter into negotiations for a treaty, as I recollect it. 

Mr. MORGAN. The Senator from Wisconsin evidently has 
not read the protocol, or else he has misunderstood it. 

Mr. SPOONER. I have read it. 

Mr. MORGAN. Itis called a protocol because of the postpone- 
ment of a part of it for future negotiation. 

_Mr. SPOONER. [I call it a protocol because I have heard the 
Senator call it that a good many times. 

Mr. MORGAN. It is called a protocol in the official account 
of it. It is a protocol to an agreement. That is what itis. A 
part of the document is a concluded agreement. Another and 
subsidiary part is an agreement or protocol for further negotia- 
. ms, to perfect, in detail, the concluded agreements specified 

1erein, 

_Mr. SPOONER. The point to which I rose is this: Since then 
Nicaragua has proposed a treaty with the United States. 

Mr. MORGAN. No; only in execution of what is called a pro- 


tocol. She offers to treat, as she agreed to do, to complete the 
concluded agreement, 


An act of | 








Mr. SPOONER. A tentative treaty. 

Mr. MORGAN. She has sent us a draft of a treaty, stating 
the proposition she is willing to make as to the arrangements nec- 
essary to execute it. 

Mr. SPOONER. That is a merger pro tanto of the protocol. 

Mr. MORGAN. It only makes it stronger. It certainly does 
not weaken it. 

Mr. SPOONER. A thing that is merged in a solemn document 
ceases to exist in itself. 

Mr. MORGAN. Yes. It is difficult to keep up with the refine- 
ments of my bright friend the Senator from Wisconsin on law 
questions. ere is not a man in the world who can ask such 
bright questions that no one can answer, not even himself. 

Mr. SPOONER. That is polite, but I will be more polite and 
will ask the Senator’s pardon for interrupting him. 

Mr. MORGAN. I will take that back, although it is just. 

Mr. SPOONER. I do not think it is just. 

Mr. MORGAN. I will state it again, as I have the interest of 
some Senators fixed on this great act of Mr. McKinley. I am not 
his champion. I wish there were some great Democrat for whom 
I had so much respect. Iam not his champion or his exponent, ° 
but I have an eye upon his conduct that I think is not overzealous 


| to do him justice or to work praise in his favor, but. that does 


not respect the magnificence of his genius in the control of gov- 
ernments. I call attention to it again, as the Senators—some of 
them—are disposed even to listen to me while I speak. 

That agreement made by Mr. McKinley contained two distinct 
features. The first was a contract to take effect forthwith. That 
is the language of it. The next was a contract to make a treaty 
to carry into execution the plan and arrangement necessary to 
complete the building of a canal. The first contract secured to 
us the route, the termini, the perpetual and the exclusive right 
to build the canal and to controland manage it. That took place 
without one dollar of consideration. No consideration was men- 
tioned, except that the Congress of the United States would au- 
thorize the President to make such an agreement, not a specific 
one, but sucha one. That was consideration enough. 

The President put into that agreement, as to all parts of it, a 
condition that Congress should give this authority, because he 
did not want to exert on his own behalf orin his ownright powers 
that I think were plain enough toenable him toacquire that right, 
but not to pledge us that we would not go somewhere else if we 
saw proper. He had not pledged us not to go anywhere else if 
we should see proper. That part of it is a contract, an agree- 
ment, what we call a contract of perfect obligation, no feature 
of it being left open for future adjustment, no qualification to be 
made of it hereafter. Based upon that contract is the agreement 
for a future negotiation. 

Therefore the future negotiation is a protocol of agreement in 
reference to a fixed agreement that is already settled in the con- 
tract. Itis a new agreement in which each party, of course, is 
at perfect liberty to bring forward its own terms, but each of 
them is bound to do what is right. If I engage to sell to the 
honorable Senator my house, in which I reside, at a fair price, 
and I make him a deed and he takes possession and comes to me 
toknow what isa fair price, I say ‘* $50,000.”’ ‘‘Oh,”’ he says, ‘‘ what 
are you talking about? It is not worth $20,000; I can not give 
it.”’ ‘*Then give me back my deed.’’ ‘‘ No. sir; I will not do it. 
I have taken your deed and I have moved in here, and I want you 
now to take a fair price for that property.’’ 

How are we going to fix it? He files a bill in equity for a spe- 
cific performance, and the court says, through its master commis- 
sioner, What is a fair price for this property? And he looks into 
the question and reports on it, and the chancellor makes the de- 
cree and there settles the dispute. 

Mr. SPOONER. Mr. President,if the Senator will permit me, 
I never understood that courts would compel the specific per- 
formance of a contract which the parties had not made. In other 
words, the courts never make a contract for the parties. 

Mr. MORGAN. Never at all? 

Mr. SPOONER. And specifically enforce it. 

Mr. MORGAN. Thereis no contract made here until Congress 
gives the President that authority, but the moment Congress 
gives the President of the United States that authority the con- 
tract is obligatory. 

Mr. SPOONER. After it is made. 

Mr. MORGAN. It has already been made. Mr. McKinley 
made it, leaving it to Congress to say whether they would give 
him authority. It need not have been done, but it was his right 
to do it. 

No; do not let us try to get out of an obligation of this kind 
when the governments we are dealing with honorably come for- 
ward and say: ‘‘ We respectfully insist that the question shall be 
submitted to Congress. If Congress decides against us, then we 


are free; but until Congress decides that the President shall not 
We can not in the presence 


have that authority we are not free. 
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of that engagement make a contract with Great Britain, Ger- 
many. or France that we will give to them the same privileges that 
we have offered to the United States, exclusive rights,’ ete. Why? 
3ecause the contract is obligatory until Congress has acted with- 
in a reasonable time. That is all of it. 

Now, who can cut us loose from these obligations that we are 
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| on the mind of Spain. 


under to Nicaragua and Costa Rica, created by the act of this wise | 
| take, on this floor, in this great tribunal, to controvert with me 


President? Who is going to cut us loose, and how are you going 
to do it otherwise than by choosing a different route for the canal 
than Nicaragua? If you choose the Colombian route of course 
that breaks it allup. That releases Nicaragua and Costa Rica. 
They can go where they please to make their contract for the 
building of a canal, and they will be very apt to find customers, 
plenty of them. They need not go any further than the trans- 
continental railroads to do that. Out of their $300,000,000 a year 
they can build the canal without any trouble. 

Mr. SPOONER. If the Senator will permit me, suppose that 
we passed the Hepburn bill or accept the protocol, as he calls it, 
what would be the status so far as any contract between Nicara- 
gua and Costa Rica is concerned? Would we not be obliged to 
make a treaty with them to define all the terms and to agree upon 
the price and to fix- 


Mr. MORGAN. It so turns out that HEPBURN had wisdom—I 


suppose it was wisdom, I do not think it was merely Inck—to 
provide in his bill that the President may acquire these rights. 

Mr. SPOONER. But he would have to do it upon an agree- 
ment, would he not? 


Mr. MORGAN. He would have to do it upon an agreement, 
but the agreement has been already made and entered into. 

Mr. SPOONER. He would have to negotiate an agreement? 

Mr. MORGAN. No: I beg the honorable Senator’s pardon; 
the agreement has been made to pass the right and also to make 
an agreement about it for its complete execution, in detail. He 
is not lawyer enough to break down that point, learned as he is 
in the law. 

Mr. SPOONER. I do not claim to be very much of a lawyer, 
but I do claim as a layman—— 

Mr. MORGAN. I can not admit that you are a layman. 

Mr. SPOONER. If I am neither lawyer nor layman—— 

Mr. MORGAN. I am controverting the position of a very 
talented and able lawyer. That is what I know about it. 

Mr. SPOONER. But has any agreement been made as to the 
2 which would have these concessions from Costa 
Rica and Nicaragua? 

Mr. MORGAN. A perfect agreementis already made, subject 
to ratification by Congress—— 

Mr. SPOONER. Iam speaking of the protocol. 

Mr. MORGAN. Wait a moment. A perfect agreement has 
been made, subject to the ratification of Congress, as I have stated. 
to acquire and to concede on the part of these States to the United 
States the exclusive right to construct, own, and control a canal 
in perpetual right through a certain demarcation of territory, 
which we designate by a description of the terminals and also the 
country through which it shall pass. j 

Mr. SPOONER. Will the Senator tell me what are the terms 
agreed upon? 

Mr. MORGAN. 

Mr. SPOONER. 

Mr. MORGAN. 


ve 


Terms « 


Why, of course, as to that—— 
What are the terms? 
The Senator understands perfectly well that 


it is expressly reserved in that agreement that there shall be a 
future negotiation. 

Mr. SPOONER. But suppose we did not agree with Nicaragua 
and Costa Rica, what is our right and where is. your remedy? 
Where is your tribunal to compel specific performance? 

Mr. MORGAN. There is no arbiter between governments; and 

we have no remedy to enforce a treaty right we had better 
close up shop and quit pretending to be a world power. 

Mr. SPOONER. But we have not yet a treaty that fixes the 
right 

Mr. MORGAN. But suppose we can not agree on a treaty. 

Mr. SPOONER. Then what? 

Mr. MORGAN. Then, of course, justice and equity must set- 
tle it. 

Mr. SPOONER. But where is the tribunal that is to settle it? 

Mr. MORGAN. The tribunal is in the power of the nation. 

Mr. SPOONER. That means an army? 

Mr.MORGAN. Yes; or whatever may be necessary. We have 


acquired the Philippines from Spain. We have acquired Cuba 
from Spain, and set Cuba possibly free, with a string tied to it. 
Suppose Spain should, contrary to that treaty, come and say, 
‘* There are a lot of gentlemen in your country who contend that 
the treaty was unconstitutional and think you had not any right 
tomake it. You were wrong, anyhow, in every possible position, 
and we take the side of those gentlemen and of some great po- 
litical party in your country, and say you had no right to make 
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it.”’ The United States would have to correct that impression 


How would she do it? She would do it 
by sending a fleet out there to visit her a second time. 
Mr. SPOONER. No. 
Mr. MORGAN. And that is the only way she has got? 
Mr. SPOONER. If the Senator will pardon me 
Mr. MORGAN. How does the Senator from Wisconsin under- 





about the question as to what are the rights of a State when her 
treaty obligations and rights are broken or questioned? 

The ultima ratio regis is what controls in this matter. There 
is no tribunal but that, and we make no treaty where that power 
and method of solving difficulties arising under it does not have 
a place. I do not care to discuss a point that every tyro and 
every hornbook student of the law knows all about. I prefer 
that the Senator would question me on some point that involves 
more extended learning. 

Mr. President, I laid out last night some of the things I wanted 
to say—nearly all of them—for the purpose of escaping the inter- 
ruptions that Senators are very apt to make when they get inter- 
ested in a question, and especially those who make their first 
study of a question when a man is on the floor advocating it. | 
do not say that about the Senator from Wisconsin, and I will 
again recur to my notes. 

The Panama Canal Company seems fated to cause convulsions 
there, to put great nations in a state of disorder, and to draw 
good men, like the American Committee, and a Secretary of the 
Navy into questionable enterprises. It tried, with every possi- 
ble insinuation and flattery, and even ventured on rude and 
offensive intrusions, to divert Mr. McKinley from his convic- 
tions and to change his purpose to build the Nicaraguan Canal. 
But this is another story which I will hereafter present to the 
Senate. 

When that company of unsavory reputation found that it had 
reached the end of its tether, it tore loose from all restraint. 
turned its president out of office, and made the cable hot under 
the Atlantic in giving to Admiral Walker the information that it 
had concluded to enrich the United States by dropping its price 
for its property $69,000,000 at the first pop toward a sale of its 
magnificent ditch, with all its appurtenances and contingencies 
of earthquakes, northers, doldrums, yellow fever, Chagres fever. 
smallpox, leprosy, Monkey Hills. cemeteries, Bohio dams and 
Culebra cuts, Chagres floods and Chagres droughts, and the most 
varied and turbulent general assortment of humanity that can 
be found in the world for recruiting mobs and insurrections. 

The falling in of this great combination by a sudden collapse 
seems to have jarred the Senator from Ohio from the known 
sturdiness of his business principles. 

For the supposed saving of $5,000,000 in the cost of a canal the 
Senator from Ohio is willing that we should become residuary 
legatees of this varied and interesting estate, with all the bars 
sinister on the family escutcheon, and that President Roosevelt, 
with all the other dangerous political questions with which fate 
compels him to deal, shall become the executor, with the will an- 
nexed, of the New Panama Canal Company and also the admin- 
istrator de bonis non of the old company. 

If the President has any political ambitions, I hope I need not 
remind him of the Trojan horse, or the gift-bearing Greeks, so 
much ridden in our political circuses. 

In order to get at the true situation of this volcanic eruption in 
the Panama Canal Company, I must read from his speech what 
the Senator from Ohio said about it, and his complaint that the 
House would not delay its action until the canal company had 
time to turn out its president, wreck the company, get decrees 
from the French court to legalize what they were going to do, 
and not what they had done, and to perform the act of felo-de-se 
without too much precipitation, and to move more in accordance 
with business methods. 

He says, *‘ These brought into this question an entirely new 
feature that was never considered for one moment in the de- 
bate in the House.” It seems not to have come through the 
door of the sheepcot, but by some back way. The Senator says 
that ‘‘through discussions in the newspapers and the gossip In 
the corridors members of that body came to know something 
about it and that something new was coming.”’ ; 

That is not surprising, for in this effort to build a canal for the 
American people something new has all the time been coming, 
and up to this last intervention by cable, of this mighty sacrifice 
to prevent Congress from destroying the country by building the 
Nicaraguan Canal, these new obstructions have not failed to 
arrive in time to prevent Congress from this reckless delinquency. 

I must reserve a special statement of these methods for another 
time during this debate, as I have much more important matters 
now to be presented. : 

| That no injustice may be done the Senator from Ohio (Mr. 
' Hanna] I will read the entire context of his remarks as to the 
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want of consideration by the House of the Hepburn bill. The 
Senator said in his speech on the 9th of June: 


Now, in the consideration of this question, I want to call attention to 
another fact. Reference has been made here to the fact that the House has 
already passed the bill known as the Hepburn bill, which was offered, I 
think, on the second day after the Senate met and placed upon the Calendar. 
That bill had passed the House (January 9, 1902) a week before this supple- 
mentary report was made (January 18, 1902)— 


That is, the supplementary report of the Commission— 


and passed the House within a few weeks after the first report was made by 
this Commission (November 16, 1901); and that report was hurried, demand 
being made on the Commissioners that it must speedily furnished; and 
they say that it was a very unsatisfactory —— to them as to details. 

Ordinarily men of business and of affairs, in going into a venture involving 
the expenditure of $200,000,000, would go very slowly and would be very cer- 
tain of knowing just what they were doing. 

When the Hepburn bill passed the House of Representatives, I do not be- 
lieve there were twenty-five menin that body who had ever read that report, 
brief as it was, and scores of them have told me since that they knew nothing 
about it, except that they were voting for what they supposed to be a wnat 


They wanted the Nicaragua Canal, because it had grown into the sentiment | 


of the people. One week after that bill passed, the offer of the Panama Canal 
Company, agreeing to accept the price which we had put upon their property, 
$40,000,000, was submitted to Congress by the President with the supplemental 
report of the Commission. 

Then he goes on toexpress what I have just read. 

I have no parliamentary or personal criticism to make as to the 
propriety of such a statement on the floor of the Senate. But it 
is an injustice to that great coordinate body that it should be ac- 
cused of hasty legislation on this or any other question. 

It is the common habit to accuse the House of having aban- 
doned its legislative functions into the hands of its Committee on 
Rules, and that deliberation in that body is a matter of grace and 
favor on the part of the majority, and is not a matter of right. 

They cou well retort that the Senate, being a body of the 
largest liberty in discussion, waters down its debates into a 
series of orations that seldom partake of the nature of legislative 
discussions. 

But the injustice of the statements Iam speaking of consists 
in its manifest inaccuracy when compared with the recorded 
facts of legislative history in the discussion of the first and second 
Hepburn bills in the House. 

I have a statement here that shows exactly when those bills 
were discussed and when passed. 

Mr. BURTON. Mr. President, I simply wish to inquire of the 
Senator from Alabama how much longer he expects to occupy 
the floor? I make the inquiry with a view of possibly getting in 
some other business. 


Mr. MORGAN. Iexpect to talk as long on this bill as my judg- | 
ment convinces me it is right to keep the floor: and I say that out | 


of no disrespect to the Senator. Ido not think that Iam under 
any obligation to yield to other Senators in the afternoon hour, 
when they have all the morning hour in which to take up those 
bills. 

Mr. BURTON. LI only made the inquiry. 

Mr. MORGAN. Idonot know. Idonotthink it will be long; 
I hope not, because I am getting somewhat wearied, not in mind 
or in soul, but-in body. I do not weary in trying to do right 
when I believe I am doing that thing. 

The first Hepburn bill in the Fifty-sixth Congress was intro- 
duced in the House on the 17th of February, 1900, made a special 
order on May 1, 1900, passed in the House May 2, 1900. 

Now, there was from February to May that that House had to 
determine this question; longer than we have taken since the re- 
port of the Committee on Interoceanic Canals has come before 
this body, and the report of the minority of the committee did 
not come before the body until a day or two days before the de- 
_ began. We did not know what they were going to say 
about it. 

I was very much in hopes they would agree to vote for the bill 
of the majority of the committee until I saw that every possible 
point that could be made, however unimportant, was made, and 
that, finally, it was supported by an argument of Mr. Cromwell, 
the ubiquitous and ever-present counsel of the Panama Canal 
Company. Colombia stands aside and Cromwell takes the helm. 

The Hepburn bill, No. 3310, was passed in the present Con- 
gress—the bill that is now before the Senate—was reported in the 
House December 6, 1901, favorably; made a special order De- 
cember 19, 1901, and passed the House January 9,1902. It seems 
seems to me that it would be even longer time than necessary to 
debate almost any question. 

But there has been no economy of time in the House of Repre- 
sentatives on this question. It has not had the fate of a political 
question of being thrown into the lockup of the Committee on 
Rules at the pleasure of a political party. 

If the hours of labor spent by that large body of men in re- 
search and study of this important measure were compared with 
the hours of labor or in listening to those who have labored to 
gather and discuss the facts in the wide field covered by this sub- 
ject, I fear that this free Senate, left to its own free will in all 
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matters, would not compare with the House in its knowledge of 
the essential and vital facts that enter into even a proper, not to 
say critical, study of this subject. 

e ex cathedra statement of the Senator from Ohio as to this 
alleged delinquency of the House is gratuitous. 

His personal control of men is great, but it should not lead 
them into unjust and disrespectful accusations against the House 
of Representatives. I well remember the prophecy of Mr. Can- 
NON on the passage of the first Hepburn bill in the House, and 
how literally it was verified. 

Mr. CANNON said: 

Mr. Chairman, the gentleman from Iowa [Mr. DOLLIVER] and the gentle- 
man from Nevada [Mr. NEWLANDsS] openly voice what is voiced in conver- 
sation all over this side of the House, and I presume all over that side of the 
House, namely, that if this was the final vote that enacted this bill into law 
it would not get one-fourth of the members of the House for it. Neverthe- 
less it is proposed to pass it through the House, and the Senate is expected 
to hang it up until next winter. As I understand it, the legislative branch 


of the Government consists of the House, the Senate, and the President. 
Each one has its functions to perform. Whatever other men may think, for 


| one I can not see my duty plain to vote to pass a bill that does not meet 


| 


my judgment touching a great question like this. Therefore I shall vote 
against it. 

See at what a disadvantage it places the House. First, we go to the coun- 
try on the eve of a campaign, both sides hurrahing for the Nicaragua Canal, 
and we say, ‘*Oh, we have passed it through the House. We do not expect it 
to be enacted at the other end of the Capitol. We pray and hope and expect 


| that they will not pass it as voiced by these gentlemen who speak this after- 


noon.” Whois to be cheated? Are the people to.be cheated or do we cheat 
ourselves touching this matter? I fancy we will not cheat the people. 

I fancy that they will know as much about it as we do, and from the stand- 
point of sound legislation it does not become this great body that directl 


| represents the people to pass its functions over to the other coordinate branc 





of Congress and say as we send it to them, “‘ Help me or I sink.” 

Gentlemen may do so if they choose, from pride of opinion or temporary 
political a. I will not do it, whatever the consequences may be to 
me personally, because I do not believe it is right, and I do not believe it is 
good politics or just to the House or the people. [Applause and cries of 
** Vote!”’] 

And that bill came over to us. I stayed by it day and night, 
whenever there was a session of the Senate, without intermission, 
at the expense of my health, and I became very feeble at the end 
of the session. But thinking I was old enough to die anyway, and 
that it certainly would send me off, I begged and importuned, I 
asked unanimous consent, I made motions to take up the bill. 


| They were voted down, but I kept on. The Senator from Ohio 


voted against consideration, and the bill died while it slept. 

The Clayton-Bulwer treaty was hovering over this Chamber 
like a pall, alarming us with its stage thunderings and lighten- 
ings—for that was all there was to it—and threatening clamors. 
The Senate postponed and postponed and postponed. I followed 
it along even into the extra session, and made my last speech on 
that bill in the extra session, calling attention to these same pro- 
tocols that Mr. McKinley had signed, and insisting that the Sen- 
ate even then should take up the subject and consider it and pass 
a resolution, if it could not do anything else in favor of it. 

The subject went on in the thoughts of the people. Public at- 
tention had been riveted upon it, and it spread through the coun- 
try, not exactly like wildfire, but it was an inspiration that 
seemed to take hold of the hearts of men, women, and children. 
I have had correspondence from men and women from 80 to 90 
years of age, down to little girls, asking me for information about 
this measure. 

I have received a great number of letters indicating that the 
people everywhere are looking anxiously to the work of the Senate 
and wondering if Mr. CANNON’s predictions as to the fate of this 
bill in the Fifty-sixth Congress are going to be verified in the 
Fifty-seventh Congress, and if this bill is to be sept back to the 
House by the Senate to be strangled because we hold six-year 
terms and do not have to go to the people as frequently as mem- 
bers of the House do. 

No, sir; there never was a House more in earnest and there 
never was a bill better understood. Not only the old member- 
ship of the House, who were here when it was passed in the 


| Fifty-sixth Congress, but the new men who were elected upon 


their pledges to pass it, have studied this question with even more 
fidelity than a majority of the members of this honorable Senate. 
Those members of the House have not got a very long time to 
work in, and they work with diligence. 

They do not take up their time in amusements, outside employ- 
ments, and cloakroom deliberations. They exercise their talents 
like a man at work with a machine behind which there is steam 
power or electrical power that is bound to work the machine while 
the power lasts and no longer, and so they work with all diligence 
to make certain the prize of their high calling. 

We come to judgment once in six years, and, with good profes- 
sions of devotion to the people, persuade them to give us one more 
trial. They will not heed our professions if we again strangle 
the Hepburn bill at the command of Mr. Hill and other railroad 
magnates. 

So, Mr. President, when I first saw the bill come from the 
House, in the midst of this tumultuous outcry of joy on the part 
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of the people that the House had passed it with only 
against it, was asked by my friends if I did not expect now 
that it would whirl through the Senate. I said, ‘‘ No, the Sen- 
ate is not well disposed to maelstroms and whirligigs; it works 
deliberately and with a purpose—always with a purpose, some- 
times with an inscrutable purpose.”’ 

Mr. McKinley has gone. Ido not know what influences may 
have been left behind, but the old French Panama Canal Com- 
pany, which has not failed to make an impression under all cir- 
cumstances where it was possible, have omitted no means for the 
purpose of impressing themselves upon this Government in every 
form conceivable. That company will be at work again with in- 
creased force. Mr. Roosevelt is not known to us through his 
political experience, except through his party affiliations, and 
while we have the greatest respect for his courage, his manhood, 
and his fidelity, we do not know whether he favors this action of 
the House of Representatives or not. We will see. 

It was a long time, Mr. President, before I could convince my- 
self that the drama of the Fifty-sixth Congress would not be re- 
peated in the Fifty-seventh Congress, in the Senate. When this 
revolution took place in the Isthmian Canal Commission there 
was great surprise in the country. I did not participate in it. I 


9 
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votes | without a certain part of the headdress on her, called the aureole, 


in a disordered condition. 

They asked what was the matter, why she was not arrayed in 
such a way as to be received with due courtesy in the Kingdom 
of Heaven, to which they were all bound upon that ascension day. 
Well, she said she had tried her best—I think she said her darned- 
est—to get that aureole to fit, but it would not do so, and so she 
had concluded that she would not go. [Laughter.] 

So there are members here who can not at all be pleased or ac- 
commodated with the proper manner of building the canal, and 
so they conclude they will not vote for the bill because they can 


| not look far to the future and get the machinery of construction 


thought that the members of that Commission desired an oppor- | 
tunity for a new hearing, for there were some members on both 


sides who did not give an active and cordial support, as I under- 
stand, to the report of that Commission. 

Some were for it, and there were some against it, but they 
united in a harmonious report for the sake of the reputation of 
the family. There were a good many men on that Commission 
who, I dare say, understand as little about the engineering fea- 
tures of the canal as I myself do. I have no education about 
it except such as I have derived from listening to men who pro- 
fess to know what they are talking about. That is all I know 
about it. 

Mr. President, we have got this subject back here in such form 


fixed up to suit themselves. That sort of a friend of the canal is 
a very weak brother. He has not got much faith in the canal, 
and very much less faith in the commands of the people. 

Mr. President, I have broken away from the manuscript that 
I have been plodding through here for the sake of preventing 
myself from taking up too much time in this debate, and I want 
to get on to a part of this matter, very brief indeed, and very im- 
portant, and it will take but a few moments to dispose of it. 

Mr. HOAR. Would the Senator rather go on to-night or in 
the morning? 

Mr. MORGAN. I want to goright on now. The Senator is 
very kind, but I prefer to complete my remarks. It will take 


| but a moment. 


Mr. HANNA. I would not interrupt the Senator were it not 
that I have an engagement. I simply want to give notice that on 
Wednesday of next week at 2 o’clock I shall again take the floor 
on this bill. 


Mr. MORGAN. Will you speak longer than 6 o’clock? If 


| you intend to go on until 6 o’clock, I will take the floor at 6 


o’clock and continue until midnight. I am responsible for this 
bill and have the right to conclude the argument on the bill, 


| according to parliamentary usage. 


that we can legislate, and every man who proposes an amend- | 
ment to this bill begins his amendment by assuring the Senate 
and the country that his object is to get a canal; and yet we all | 


know that if we pass the Hepburn bill with any amendment upon 
it, it is liable to undergo that sort of treatment in the other House 
which measures have so often received there—to have the key 
turned in the lock of the Speaker’s desk and never to open it until 
the majority of the Committee on Rules desires that the bill shall 
come to a vote. 

It goes to the Speaker’s Calendar; it remains there; and it will 
take a revolution in that House as against its rules and orders to 
bring the bill before the House again for consideration—not that 
the bill has not got the strength, but there is nobody in that 
House and no combine of men in that House who have the strength 
to break down the rules so long as the Committee on Rules are 
against them. 

Therefore, if they get the bill before the House with an amend- 
ment, it will be done in the nature of a revolution against those 
rules. So my anxiety has been all the time, inasmuch as I be- 
lieve the Hepburn bill is a full and wise provision, at least for 
the present, to secure the great foundation on which we can rest 
the rights of the American people with absolute confidence. 

If there may be, according to the suggestion of anybody, some 
imperfections in the manner in which this canal is to be built, 
what an easy task it is, after we have all agreed upon the route 
and that we will havea canal, to arrange the best possible method 
for its construction. For instance, I do not know any better 
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method than that of having the Secretary of War to construct or 
at least to inaugurate it. There is a period of at least two years 
in the building of either of these canals that must be devoted to 
establishing a plant to install the work. 

What is that? Selecting men to conduct the work, engineers, 
skilled operatives, men who control labor, men who are organ- 
izers, camps, hospitals, supplies, shelter for operatives, machine 
shops. railways, and all the preliminary work. That will occupy 
two years for installation upon either of these canals. During 
that period of time, to whom could we trust these preparatory 
arrangements better than to the Secretary of War, with his great 
corps of engineers, from whom he can select picked men to per- 
form these duties under the obligations of official bonds, duties, 
and oaths? That would be a wise provision to start out with. 
We may want tochange. If we do, we have got to work under 
a safe plan until we get ready to change it, and we should not try 
to change it now. 

The objections that are made to the form in which this bill is 
arranged, and the wantof proper provision for the conduct of the 
business after the rights are acquired, reminds me of the lady 
who belonged to the Ascensionists; and when the day of judg- 
ment had been appointed and was coming around, she waked up 
in the morning and put on her ascension robes, white and beau- 
tiful as the driven snow, and went around among her neighbors 








Mr. HANNA. Iam sorry the Senator raises that question. 

Mr. MORGAN. Iam bound to raise it. 

Mr. HANNA. Iexplained the fact to the Senator from Ala- 
bama that I shall be obliged to go out of the city for two or three 
days the last part of the week, and having consented to a post- 
ponement of the vote until Thursday next, which I hoped would 


| be reached on Saturday afternoon, I certainly want a little time 


on my return, which will be on Wednesday morning. 

Iam not particular about closing the debate, but I do think 
that in view of the situation and the agreement made that the 
vote shall be taken on next Thursday, I am not asking anything 
unreasonable when I ask to be allowed an hour or two hours on 
Wednesday afternoon. I have not the ability or the facility for 
debate which the honorable Senator from Alabama has. 

Mr. MORGAN. TheSenator from Ohio is by about twenty-five 
years a younger man thanIam. I have not any doubt about it. 


| Certainly he is twenty-five years more vigorous than I am; and 


when I asked him the question if he would close by 6 o’clock, he 
was indefinite about it. 

I will now ask unanimous consent of the Senate that en Thurs- 
day morning at the close of the routine morning business this Lill 
may be taken up for debate; and, as we take a vote on it at 2 
o'clock, that will give me the opportunity to exercise the ordinary 
privilege of reply. 

Mr. HANNA. [have no objection to that. 

Mr. PLATT of Connecticut. We might meet earlier on Thurs- 
day. 

The PRESIDENT pro tempore. The Senator from Alabama 
asks unanimous consent that immediately after the conclusion of 
routine business on Thursday morning next this bill may be laid 
before the Senate for its consideration. Is there objection? The 
Chair hears none, and it is so ordered. 

Mr. HOAR. Does “routine business’? mean that if a resolu- 
tion comes over from a previous day that resolution may occupy 
the time until 2 o’clock? Is that ‘‘ routine business ’’ in the sense 
of this unanimous-consent agreement? 

The PRESIDENT protempore. The Chair does not understand 
that a resolution coming over in that way is a part of the routine 
morning business. 

Mr. HOAR. Very well. % 

Mz. MORGAN. Mr. President, the Senator from Ohio [Mr. 
Hanna] and the Senator from Indiana [Mr. Farpanxks] both 
treat this subject of the Panama Canal as being entirely new, 
something that had never before been considered. 

The PRESIDENT pro tempore. The Senator from Alabama 
will please allow the Chair one moment. The Chair always an- 
nounces the close of the morning business before a resolution 
coming over from a previous day is taken up for consideration. 
The Chair understands the unanimous-consent agreement is that 
this bill shall be taken up when the Chair announces the morn- 
ing business is closed. , 
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Mr. HOAR. What happens, then, tosuch a resolution as I have 
referred to? Does that have the same right on the following day? 
Suppose on Wednesday morning a Senator offers a resolution, an- 
other Senator objects to it, and it goes over one day, do I under- 
stand the Chair to say that that is not routine business within 
the meaning of this ‘eons Would the Senator who had 
offered that resolution his opportunity to be heard? 

The PRESIDENT pro tempore. The Chair thinks he would, 
unless in the unanimous-consent agreement that was included. 

Mr. HOAR. It ought to be understood, then, that a resolution 
coming over from a previous day should not lose its place for the 


following day. 

Mr. MORGAN. I hope that it will be so understood. 

The PRESIDENT pro tempore. If there be no objection, that 
will be the understanding, and a resolution coming over will 
hold its place for the next day. 

Mr. NELSON. I should like to ask a parliamentary question. 
What would be the effect of the agreement to take up this bill 
after the routine morning business upon the agreement now 
standing as to the shipping bill? Would it displace that? 

Mr. MORGAN. I hope not, Mr. President. I hope the ship- 
ping bill will be disposed of before that, and I know the Senator 
does. 

Mr. NELSON. If the shipping bill is not disposed of before 
that time, does this agreement displace it only for that day? 

The PRESIDENT pro tempore. Only for that day. 

Mr. NELSON. And would it still hold its place after that day? 

= PRESIDENT pro tempore. It would, in the opinion of 
the Chair. 

Mr. MORGAN. Mr. President, it has been assumed by the 
Senator from Indiana [Mr. FarrBaNnKs] and the Senator from 
Ohio [Mr. Hanna], as I remarked a moment ago when I was in- 
terrupted, that the Panama Canal question was not duly consid- 
ered before it was brought here in this proposition to buy the 
Panama Canal for $40,000,000, and that the offer got here nine 
days too late for the action of the House of Representatives. The 
intimation is that if it had got here sooner it would have torn 
things up by the roots, and the Hepburn bill never would have 
passed. That is the intimation. 

I want to show something about that. In 1874,I believe it was, 
the Secretary of the Navy appointed Lull tosurvey the Nicaragua 
Canal route, and Menocal was the chief surveyor; and in 1875 or 
1876 the Secretary of the Navy appointed Lull to survey the 
Panama route, Menocal still being the-chief engineer. The 
Panama route was examined with great care and particularity, 
and reported upon, and I have Lull’s report on the Panama route 
here. I suppose all Senators who feel interested in this question 
have looked at it. 

I have just this one thing to say about it. The route that 
Menocal selected and surveyed and reported upon on that occasion 
is precisely the route upon which the isthmian canal, if it is ever to 
be built there, is located—right over the route Menocal pointed out 
as the route to build the canal. He studied it carefully and re- 
ported upon itfally. Atthat time Admiral Ammen was the chief 
of the American Canal Exploration, I believe it was called. I 
forget the name of the Commission. The work was commenced 
by General Grant. 

Admiral Ammen was instructed to examine every route along 
that Isthmus, from Tehuantepec down to Darien, along with his 
colleagues. He employed the greatest engineers, and had the 
whole route thoroughly examined, and it was under that com- 
mission that the Menocal survey of Panama was made and re- 
ported. The Ammen commission, after two years of careful 
and very industrious work, came in with their report. General 
Grant was then in the office of President, and thereupon, when 
De Lesseps convened his congress of nations in Paris, Ammen 
and Menocal were sent there to represent the United States. So 
that the Panama route was not only carefully surveyed and re- 
ported upon, but it was taken before that congress, and in the 
presence of all the able engineers of the world it was discussed. 

After that, and after he had gone out of the Presidency, in 
February, 1881, General Grant wrote a signed article on the con- 
struction of the Nicaragua Canal, contributed to the North 
American Review in February, 1881. I want to read a part of 
what he said. I want to show this country that a great, wise, 
thoughtful man had looked through this subject as deeply and 
as profoundly as we have; and, sir, much more carefully. 


He had a clearer oot oe it than this Senate has to-day; and 
to show waat his ision was, after discussing the advantages 


of the canal to the weescasn we en in the most thoughtful way— 
very concise and very clear meral Grant proceeds to say: 


A continuous coast line, including our Eastern and Western shores, 
increase of this na 


there- 
fore an ; vigation sufficient of itself to make a 
a matter of the utmost eee our 
e 


to le. 
In view ot Rane adveminges uestion nateraiy ariecs with regard to 
the most feasible route for camel, Goth an regards econeusy of cunaaruc- 
tion and convenience in use. On this point it would hardly seem as if there 


were room for controv: 
scheme have been so f: 


be elaborately pepeated ‘ 
The floods of this region, caused by sudden and immense rainfall, have at- 


ersy. The difficulties which surround the Panama 


mently and so forcibly set forth that they need not 


tracted the attention of the most careless traveler and have perplexed and 
confounded the scientific engineer in his attempts to provide some method by 
which to overcome the difficulties which they create. Tho impassable and 
unhealthy swamps lying along this route have always been considered unfit 
for a water course and so destructive to human life that labor and death 
seemed to have joined hands there. The poceniag for long and expensive 
tunnels or open cuts and for a safe viaduct has added vastly to the expense 


of the route when and to the obstacles to be overcome by engi- 
neering. 


The most careful surveys have always daqeienet a discouraging want of 
material for construction. The addition of miles to the distance be- 
tween New York and the ports on the west coast of the United States by 
the Panama route over that of any other feasible route proposed, and the 
long and tedious calms which prevail in Panama Bay have never failed to 


create a to this route in the mind of the navigator. The enormous 
cost of enied. 


Panama Canal, moreover, has never been 

the engineering difficulties attending the diversion of the 

Chagres River, and the necessary construction of an artificial lake to hold 

its , together with the tunneling, or open cuts, to which allusion has 

already been made, the cost of this canal can not be less than $400,000,000, and 

would probably be much more, including the payment to the Panama Rail- 

road for its concession. No American capitalist would be likely to look for 
dividends on an investment like this. 


Turning from the Panama route, therefore, as one which, when practically 
consid has but little to recommend it, either as a commercial conven- 
ience or a financial snec 83, we are brought to the consideration of the Nica- 
ragua route, as that to which the attention of the American public is most 
strongly drawn at thistime. Theadvantages of thisrouteare: The ease and 
economy with which the canal can be constructed; the admirable approaches 
to it from the sea, both east and west; the distance saved between Liverpool 
and the North American ports over that of the Panama route, and the dis- 
tance saved, also, between New York and other Atlantic cities and the ports 
of the United States on the Pacific. 

Now, Mr. President, I will ask that this document be inserted 
as an appendix to my remarks, not omitting to publish in the 
body of the remarks what I have just read. 

‘ The PRESIDENT pro tempore. The Chair hears no objection, 
and the matter will be printed as an appendix. (See Appendix.) 

Mr. MORGAN. Here we are presented with the full and clear 
history of the case. Who has in all this time, in report or speech 
or otherwise, presented this case to the Senate of the United 
States in such a clear and convincing light as that strong-minded, 
level-headed great man, Ulysses 8. Grant. Who has done it? 
Who can answer this strong and true statement? 

The Isthmian Canal Commission has not answered it with their 
doubling and doubts about engineering and other questions. They 
did not dare to mention it when they came to make their ulti- 
mate report. I appeal to that authority which is not only con- 
vincing but satisfactory, true, reliable, just. I appeal to it as 
casting more real light, sensible reflection, and judgment upon 
this question than any man has been able to cast upon it either in 
reports of commissions or reports of committees of the Senate or 
by speeches delivered at these desks. 

Was it in time? If the Senator from Ohio and the Senator 
from Indiana had ever read that report, they would never have 
said here that the Panama Canal question had had no considera- 
tion in this body or in the House, except as a sentiment, until 
and within such a short time that the House could not and did 
not consider it. 

Is anybody to suppose that the House of Representatives, with 
its body of great and distinguished men, who have had the lead- 
ing and chief part in the management and conduct of this Gov- 
ernment for so many years—a task that would have defied the 
genius of any European statesmen—has hastily and thought- 
lessly acted upon a great question like this, a question of nations, 
of the world, and all the generations to come, without having 
duly considered what it was doing? 

I regret, Mr. President, that from the floor of the Senate there 
should go an accusation against the House of Representatives 
that it was acting in haste because it did not wait for the coming 
of some unknown project which was hinted at, as the Senator 
from Ohio says, in the gossip among the members, in the lobbies 
of the House, and through the newspapers. 

He complains that the House of Representatives, after having 
listened to Grant and Ammen and a great many men of the high- 
est ability who have ever written or spoken upon a subject like 
this, did not wait for the coming of something that had been 
spoken of in the newspapers, in conjectures, and in gossip, as he 
says, and that has floated about in the lobbies of the House. I 

leave the Senator and the case at this point for the present. I 
have some other matters that need to be stated, which I will tell 
to the Senate when no one else wants the floor. 





APPENDIX. 
[Senate Document No. 207, Fifty-seventh Congress, first session. ] 
THE NICARAGUA CANAL. 

February 19, 1902.—Referred to the Committee on Interoceanic Canals and 
ordered to be printed. - 

Mr. Piatt of New York presented the following article on the construc- 
tion of the Nica ua Canal, by Gen. U. S. Grant, contributed to the North 
American Review in February, 1881. ; 

The construction of a ship canal across the isthmus which connects North 
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and South America has attracted the attention of governments, engineers, 
and capitalists, in this country and in Europe, for considerably more than 
half a century. The allusions to the possibility and importance of such a 
work made by travelers and scientists, almost from the time when America 
was discovered down to the day when practical investigations were com- 
menced by the Government of the United States, had left a deep impression 
on the public mind; and the rapid growth of the American Republic in 
ulation and wealth, the increasing commerce between the Atlantic and Pa- 
cific oceans, the long, tedious, and dangerous sage from shore to shore 
around Cape Horn, all tended to strengthen this impression and to establish 
the conviction that the interest of the American people in the commerce of 
the world required a water communication, from sea to sea, across the 
Isthmus of Darien. 

It is now more than fifty years since this project first received serious con 
sideration on this continent. Under the Administration of Mr. Adams, in 
1825, correspondence and negotiations commenced, which have continued up 
to the present time. Turning from one government to another for aid in 
carrying out the scheme, the people of Central America soon arrived at the 
conclusion that they must look to the United States for the completion of 
the work, and that to them especially, on account of location and institu- 
tions, belonged the right to unite with that State through whose territory 
the canal might run, in its construction and control. 

In 1830, in 1831, in 1835, in 1837, in 1839, in_ 1844, in 1846, in 1849, in 1858, plans 
were proposed to the Governments of the United States, England, and France 
for the commencement of the work, until the breaking out of the civil war 
in this country presented a more important topic for consideration, and over- 
shadowed all questions relating solely to industrial development and inter- 
national commerce, and ended in results which have given new and vast in- 
terest and importance to every enterprise which can add power to the 
Republic and advance the prosperity of its people. 

Stepping at once into the front rank among the powerful nations of the 
earth, the United States has entered, as it were spontaneously, upon a 
career of development almost unparalleled in the history of the world. 
the growth of States along the Pacific coast, by the erection of transconti- 
nental lines of railway, by the occupation of new lands, by the opening of 
new mines, by increasing mechanical and manufacturing enterprises, by the 
introduction of her products on an amazing scale into the commerce of the 
world, by her devotion to a system of finance which requires incessant in- 
dustry among all classes of the people, and the cheapest possible means of 
intercourse and transportation, the United States has given new and deeper 
importance to every method by which industry can be advanced and com- 
merce can be promoted. 

It is during this short period that the value of even the most expensive 
highways has been proved, that mountain ranges have been penetrated by 
costly tunnels, and distant seas have been connected by costly canals, and it 
has beon demonstrated that the most extravagant investments in works of 


op- 


By | 


this description are remunerative under the vast commercial ebb and flow | 


which characterizes the present age. Of the necessity for and advantage 
of intercommunication of every description, therefore, there seems to be 
no longer a doubt; and it is with this conviction that the United States Gov- 
ernment is called on to consider now once more the value and importance of 
an interoceanic canal on this continent. 

Of the advantages of this canal to our industry and commerce it becomes 
us, therefore, first to speak. In this connection it should not be forgotten 
that the States of North and South America lying along the Pacific furnish 
in large abundance those commodities which are constantly supplied with 
markets in almost every country of Europe. Of guanoand niter the trade 
is immense. From the ports of Chile nearly 400,000 tons of freight are 
shipped eastward aaneaity. More than 1,000,000 tons of grain are shipped 
ear fh year from the Pacific States and Territories. 

There is no doubt that more than 4,000,000 tons of merchandise find their 
way from these regions to the East and require water communication in 
order that they may be shipped economically and profitably; and this is 
merchandise to which railway transportation across the continent is wholly 
inapplicable. The great wheat crops of California and Oregon, for instance, 
find their way to Liverpool around Cape Horn at the freight rate of 50 cents 
per bushel—a rate which would not carry it by rail halfway to Boston or 
New York or Philadelphia, to be there shipped to its European destination. 

In addition to the commerce of the North and South American ports re- 
ferred to, there may be estimated also the advantages which would accrue 
to the trade of Australia and the remote East Indies bound to Great Britain, 
and which would undoubtedly add 1,000,000 tons to the freight seeking a pas- 
sage through the canal. When we consider the time and distance saved by 
the canal for this vast amount of merchandise by avoiding the passage around 
Cape Horn, and the importance in these days of rapid transit, and of a ready 
approach to a destined market, we can readily understand the value of the 
enterprise to producer and shipper and consumer alike. 

Leaving out of consideration the dangers and delays of the Cape, we 
should not forget that by the canal now proposed _the distance from New 
York to Hongkong is shortened 5,870 miles; from New York to Yokohama, 
6,800 miles: from New York to San Francisco, 8,600 miles; from New York 
to Honolulu, 6,980 miles; from Liverpool to San Francisco, 6,065 miles, and 
from Liverpool to Callao, 4,374 miles; and we need no longer question the 
value of an interoceanic canal on the Western Continent, as we have long 
bandoned all doubt of the value of the Suez Canal to the commerce of 
ns of the East 
ans the benefitsand advantages of the proposed canalare great; 




















I 
to the Americans they are incalculable. Forming, as acanal properly or- 
ganized and constructed would, a part of the coast line of the United States, 

t would increase our commercial facilities beyond calculation. Interfering 
in no way with the interests of those lines of railway which connect the At- 
lantic States with the Pacific, but tending rather to stimulate and increase 
the activity out of which their traffic grows, it would cheapen all staple 
transportation and add vastly to the eas> and economy of emigration from 
t East to the farms and mines of the Pacific slope. 


That a canal will be of great benefit tothe commerce of the United States, 


also,there can be no doubt. Meeting, as we do, a formidable competition in 
the carrying trade to foreign ports, we find in our coastwise navigation an 
opportunity for a profitable use of American bottoms, protected by ourown 

numercial laws. A continuous coast line, including our Eastern and West- 


ern shores, therefore promises an increase of this navigation sufficient of 
itself to make a canal a matter of the utmost importance to our people. 

In view of these advantages the question naturally arises with regard to 
the most feasible route forthe canal, both as regards economy of construc- 
tion and convenience in use. On this point it would hardly seem as if there 
were room for controversy. The difficulties which surround the Panama 


| viaducts are not necessary. 


| the plan adopted in the construction of the Suez Canal, the commerce ava 


scheme have been so frequently and so forcibly set forth that they need not | 


be elaborately repeated here. The floods of this region, caused by sudden 
and immense rainfall, have attracted the attention of the mostcareless trav- 
eler and have perplexed and confounded the scientific engineer in his at- 
tempts to provide some method by which to overcome the difficulties which 
they create. 

The impassable and unhealthy swamps lying along this route have always 
been considered unfit for a water course, and so destructive to human life 


| for interest, and also a sinking fund, shall be reserved; and 


that labor and death seemed to have joined hands there. The necessity for 
cong and expensive tunnels or open cuts and for a safe viaduct has added 
vastly to the expense of the route when estimated, and to the obstacles to be 
overcome by engineering. The most careful surveys have always developed 
a discouraging want of material for construction. 

The addition of 500 miles to the distance between New York and the ports 
on the west coast of the United States by the Panama route over that o' any 
other feasible route proposed, and the long and tedious calms which prevail 
in Panama Bay have never failed to create Ss to this route in the 
mind of the navigator. The enormous cost of the Panama Canal, moreover, 
has never been denied. 

Considering the engineering difficulties attending the diversion of the 
ae ar 9 River, and the necessary construction of an artificial lake to hold 
its floods, together with the tunneling, or open cuts, to which allusion has 
already been made, the cost of this canal can not be less than $400,000,000, 
and would probably be much more—including the payment to the Panama 
Railroad for its concession. No American capitalist would be likely to look 
for dividends on an investment like this. ; 

Turning from the Panama route, therefore, as one which, when practi- 
cally considered, has but little to recommend it, either as a commercial con- 
venience or a financial success, we are brought to the consideration of the 
Nicaragua route as that to which the attention of the American public is 
most strongly drawn at this time. The advantages of this route are: The 
ease and economy with which the canal can be constructed; the admirable 
approaches to it from the sea, both east and west; the distance saved between 
Liverpool and the North American ports over that of the Panama route, and 
the distance saved, also, between New York and other Atlantic cities and 
the ports of the United States on the Pacific. 

The cost of the Nicaragua Canal has never been estimated above pe ),000,000: 
indeed, Civil Engineer Menocal, whose judgment and capacity have never 
been questioned, gives the following as his estimate of the entire cost of the 
work, after long and critical examination: 


ai 
Western division—from Port Brito to the lake; distance, 16.33 miles; 
estimated cost 





peonee sade cenken dupens obds sate ceeeNnels eduak's 177 
Middle division—Lake Nicaragua; distance, 56.60 miles; estimated 
tenis x no hbone Geeta bine tmipe-diemsd cian mage enh eas alee 715, 658 
Eastern division—from lake to Greytow 
IE WED « cinan okibond Dann «whevekediecasiocanguuiubees tains 914 
Construction of Greytown Harbor , 630 
LOE GE IPMEED CIID hiss ncncuiendce oebi>acecusetindleibees , 739 
Wotels Gintamns: BEE BE mens COW «5.2 con ceddiecnccvudnaticn 52,577,718 


A subsequent estimate, based on more recent surveys made by Mr. Meno- 
cal, has reduced this amount to $41,193,839, a reduction of $11,383,879; and by 
abandoning the valley of the San Juan River in favor of a direct route to 
Greytown, ascertained to be entirely practicable, the distance is reduced to 
173.57 miles, the total canalization being but 53.17 miles. 

It is well known that the Suez Canal, and, in fact, almost all great public 
works, cost far more than the estimates made by engineers. But applying 
this rule most liberally can not bring the outlay on the Nicaragua route 
above $100,000,000. 

The surveys of this route, made subsequent to those of the other routes 
proposed, have developed extraordinary facilities for the work. Materials 
needed for construction are abundant throughout the entire line; the har- 
bors of Brito and Greytown, at the western and eastern termini, are capable 
of being easily made convenient and excellent. The water supply from Lake 
Nicaragua is free from deposit and is abundant and easily obtained, the lake 
itself being the summit level of the canal. 

The rainfall is not excessive. The climate during the trade winds is de 
lightful. The country is capable of producing all the subsistence that would 
be required by the laborers employed in the construction of the canal. The 
local productions are valuable, and such as constitute many of the most im 
portant articles of commerce. In the construction, feeders, tunnels, and 
Dependent nowhere on streams, which in the 
rainy season are irresistibly destructive and in the dry season are reduced 
to mere rivulets, the canal would always be provided with a uniform and 
easily controlled supply of water. 

A canal constructed on this route and at the estimates before us could not 
fail to be an economical highway as well as a profitable investment. Esti 
mating the cost of the canal at $75,000,000, a charge of $2.50 for canal tolls and 
all other charges would giye a gross income of $10,000,000 on the 4,000,000 tons 
upon which former calculations have been based. Deducting from this 
$1,500,000 for the expenses of maintaining and operating the canal, we have 
$8,500,009 as the net earnings of the work. Any reasonable modification of 
these figures would give an encouraging exhibit. 

The liberal concessions made by the Government of Nicaragua to the Pro- 
visional Interoceanic Canal Society indicate a determination on the part of 
that Government to make the burthens of the enterprise as light as possible 
and to leave its government entirely in the handsof the American projectors 
While in the Panama concession provision is made for the entry and clear- 
ance of vessels at the termina] ports, with the delaysand annoyances usually 
attending such requirements, the Nicaragua concession avoids all interfer 
ence by custom-house officials, except so faras to prevent smuggling and vio- 
lations of the customs laws. This concession provides: 

“There shall be a free zone upon each bank of the canal of 100 yards in 
width, measured from the water’s edge, it being understood that the lake 
shores shall never be considered as the margin of the canal. Within this 
zone no illegal traffic shall be conducted, and the customs authorities wil! 
watch and prevent smuggling in necordance with the provisions of article 3? 
[of the concession}. It is expressly understood that every vessel traversing 
the canal will, whenever the authorities desire it, receive on board a guard 
[customs officer] appointed by the Government, who will, in case of discov- 
ering their violation, exercise his powers in accordance with the law. 

The articles of the concession also provide that the “two ports to be con 
structed and to serve for entrances to the canal on each ocean are declared 
to be free and will be recognized as such from the beginning of the work t 
the end of this concession.” While the administration and management of 
the Panama Canal, moreover, are placed in the hands of an independen 
company, deriving its powers froma foreign Government, and organized on 


il- 
ing itself of the benefits of the Nicarauga Canal is protected by the Govern- 
ment of that country against all extortion. 

In article 42 the concession provides that: “It is understood that the com- 
pany, in the exercise of the powers here conferred, can not make other reg 
ulations than such as are necessary for the administration and management 
of the canal, and before issuing these regulations will submit them to the 
Government for its approval.” Inorder to protect still further the interests 
of those using the canal, it is provided that all sums necessary to secure 1 
terest on the funded debts, obligations, and shares, not exceeding 6 Der ‘ ent 
mains shall form the net gains, of which at least 80 per cent shall be divided 
amongst shareholders, it Going understood, after ten years from the Kime - 
canal is completed, the company can not divide amongst the shareholders, 
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either by direct dividends, or indirectly, by issuing additional shares or oth- | 


ore than 15 per centannually, or in this proportion, for duescollected 
eae and hen it is discovered that the charges in force produce 
a greater net gain they will be reduced to the basis of 15 per cent per year.” 
These provisions indicate not only the confidence of the projectors in their 
enterprise, but also the determination of the Ni uan Government to 
guard against all possible injustice to the commerce finding a highway there. 

That there are other advantages contained in the concession of the Nica- 
raguan Government, and in the pee sed administration and management 
of the Nicaragua Canal, there should be no doubt in the mind of every 
American who believes in the power and supremacy of his Government on 
this continent. The concession is made to Americans, the society is made 
up of Americans, the corporators are Americans, and the act of incorpora- 
tion is asked of an American Congress. ; 

Every step of this project recognizes the right of the United States to 
guard with jealous care the American Continent against the encroachment 
of foreign powers. To this policy no nation and no cluster of adjacent na- 
tions, watchful of their own individual or collective interests, should take 
exception. Itisthe foundation of national existenceeverywhere. An Ameri- 
can man-of-war, having on board the greatest naval commander of modern 
times, pauses for forty-eight hoursat the mouth of the Bosphorus to recognize 
the right of a European power to control the waters of the Dardanelles and 
the Black Sea. 


It can not be supposed for a moment that an American company, incor- | 


porated by the American Government, organized on American soil, would 
hove been allowed to construct the Suez Canal, even if it had established a 
branch of its enterprise in France and plncet it under the supervision of a 
distinguished and representative Frenc 

policy laid down in the early days of the Republic, and accepted from that 
time to this by the American mind, by which the colonization of other nation- 
alties on these shores was protested against. should never be forgotten. 

The violation of this policy has always roused the American people to a 
firm assertion of their rights and cost one American statesman, at least, a 
large share of the laurels he had won by long and honorable service. The 
application of this on even now secures safety and protection to a line 
of railway spanning the Isthmus and connecting the eastern with the west- 
ern waters. The assertion of this principle by a treaty made with Nicaragua 
in 1849 is accepted to-day by all Americans, people and officials, with entire 
satisfaction. 

The rejection of that treaty in order to prevent a collision between the 
United States and Great Britain, and to preserve unharmed the policy of an 
administration, is regarded as one of the most as and compromis- 
ing acts of American diplomacy. The accepted and acceptable policy of the 
American Government is contained in the doctrine announce 
half a century ago by President Monroe. 

It is to be found in the attitude assumed by our Government in all the 
long diplomatic discussion which followed the ratification of the Clayton- 
Bulwer treaty—a discussion in which General Cass, then Secretary of State, 
declared an analogous treaty as recognizing ‘“ principles of foreign interven- 
tion repugnant to the policy of the United States’—a discussion in which 
by negotiation Great Britain was compelled to recognize the ‘‘sovereignty 
of Honduras over the islands composing the so-called British Colony of the 


Bay Islands”—a discussion in which the President of the United States | 


‘denounced the Clayton-Bulwer treaty as one which had been fraught with 
misunderstanding and mischief from the beginning.” 

“If the Senate,” said the President to Lord Napier, “had imagined that 
the Clayton-Bulwer treaty could obtain the interpretation placed upon it by 
Great Britain, it would not have passed; and if. I had been in the Senate at 
the time it never would have passed.’ It is in obedience to this policy that 
the United States has protested against the establishment by Great Britain 
of a protectorate in Central America, either on the Mosquito coast or on the 
Bay Islands; and it isin accordance with this policy that President Hayes, in 
his message of March 8, 1850, declared that: 

“The policy of thiscountry isacanal under American control. The United 
States can not consent tothe surrender of this control toany European power 
or to any combination of European powers. * * * The capitalinvested by 
corporations or citizens of other countries in such an enterprise must ina 
great degree look for protection to one or more of the great powers of the 
world. No European power can intervene for such protection without adopt- 
ing measures on this continent which the United States would deem wholly 
inadmissible. If the protection of the United States is relied upon, the United 
States must exercise such control as will enable this country to protect its 
national interests and maintain the rights of those whose private capital is 
embarked in the work. 

“An interoceanic canalacross the American isthmus will essentially change 
the geographical relations between the Atlantic and Pacific coasts of the 
United States, and between the United States and the rest of the world. It 
will be the great ocean thoroughfare between our Atlantic and our Pacific 
shores, and virtually a part of the coast line of the United States. Our 
merely commercial interest in it is greater than that of all other countries, 
while its relations to our power and prosperity as a nation, to our 
means of defense, our unity, peace, and safety, are matters of paramount 
concern to the people of the United States. No other great power would, 
under similar circumstances, fail to assert a rightful control over a work so 
closely and vitally affecting its interest and welfare.” 

In accordance with the early and later policy of the Government, in 
obedience to the often-expressed will of the American people, with a due re- 
gard to our national dignity and power, with a watchful care for the safety 
and prosperity of our interests and industries on this continent, and with a 
determination to guard against even the first approach of rival powers, 
whether friendly or hostile, on these shores, I commend an American canal, 
on American soil, to the American people, and congratulate myself on the 
fact that the most careful explorations have demonstrated that the route 
standing in this attitude before the world is the one which commends itself 
as a judicious, economical, and prosperous work. 


,_ J have formed the opiniuns expressed in this article, not from a hasty con- | 
sideration of the subject, and not without personal observation. While com- 


manding the Army of the United States my attention was drawn to the 
importance of the water communication I have here discussed. During my 


administration of the Government, I endeavored to impress upon the coun- | 


try the views I then formed: and I shall feel that I have added one more act 
of my life to those I have already recorded, if I shall succeed in impressin 

upon Congress and the people the high value, as a commercial and industria 
enterprise, of this great work, which, if not accomplished by Americans, 
will undoubtedly be accomplished by some one of our rivals in power and 


influence. 
U. 8. GRANT. 
TERRITORIAL INDEBTEDNESS. 


Mr. BEVERIDGE. I ask unanimous consent for the present 
consideration of the bill (H. R. 9334) to amend an act to prohibit 


the passage of a or local laws in the Territories, to limit the 
Territorial indebtedness, ete 
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1 official. And soitis withus. The | 


more than | 


| 
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There being no objection. the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on the Territories 
with an amendment in line 5, after the word “laws,’’ to strike 
out ‘‘ of’’ and insert ‘*in;’’ so as to read: 

_That the act of Congress approved July 30, 1886, entitled “An act to pro- 
hibit the passage of local or special laws in the Territories of the United 
States, to limit Territorial indebtedness, and for other purposes,” is hereby 
amended so as to authorize the issuance of bonds by school districts in Okla- 
homa Territory having a bona fide population of not less than 5,000 persons 
for erecting necessary school buildings and purchasing the ground for the 
same. 

The amendment was agreed to. 

Mr. HOAR. Mr. President, I objected to this bill before on 
the ground that bonds which were to be sold in the market were 
valid only on the condition that the amount of the bonds did not 
exceed the valuation of the school district or whatever was the 
title of the corporation issuing them; and I think that is a very 
great defect. It was stated on the floor that there had been quite 
a number of precedents for acts just of this form, which to my 
mind makes the thing worse, because it ought to be an invari- 
able rule to have that security for the purchaser of bonds. 

But I am informed by members of the committee, especially 
the Senator from New Hampshire | Mr. BurNHAM], who reported 
this bill, and who is a very careful lawyer, that whatever may be 
the weight of that objection, in this particular case there is no 
substantial doubt that the amount of bonds proposed will come 
far within the valuation, and that it may be easily ascertained; 
and for that reason I do not insist any further on the objection, 
although I beg leave to say to my honorable friend, the Senator 
from Indiana, that if anybody reports another bill like this and 
I bappen to be here, I shall object to it. I have no doubt, how- 
ever, the committee, after this discussion, will put in a proper 
provision in that respect. 

Mr. BEVERIDGE. Iam very much obliged tothe Senator for 
not objecting further. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: *‘A bill to amend an act 
to prohibit the passage of special or local laws in the Territories, 
to limit the Territorial indebtedness, and for other purposes.”’ 

Mr. KEAN. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. BURTON. Will the Senator from New Jersey kindly 
withhold his motion for just a moment, in order that I may se- 
cure the passage of a pension bill? 

Mr. KEAN. Certainly. 


JULIA L. GORDON, 


Mr. BURTON. lIask unanimous consent for the present con- 
sideration of the bill (S. 4067) granting an increase of pension to 
Julia L. Gordon. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Pensions with an amendment, in line 8, 
before the word ‘‘dollars,’’ to strike out ‘‘fifty’’ and insert 
‘* thirty-five;’’ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Julia L. Gordon, widow of 
Jonathan W. Gordon, late major, Eleventh Regiment United States Infantry, 
and pay her a pension at the rate of $35 per month in lieu of that she is now 
receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


EXECUTIVE SESSION. 


Mr. KEAN. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After five minutes spent in ex- 
ecutive session the doors were reopened, and (at 5 o’clock and 49 
minutes p.m.) the Senate adjourned until to-morrow, Friday, 
June 13, 1902, at 12 o’clock meridian. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate June 12, 1902. 
COLLECTOR OF INTERNAL REVENUE. 


Benjamin D. Crocker, of Washington, to be collector of inter- 
nal revenue for the district of Washington 


i 
! 


i 
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COLLECTOR OF CUSTOMS. 

Clarence W. Ide, of Washington, to be collector of customs for 

the district of Puget Sound, in the State of Washington. 
PROMOTIONS IN THE NAVY. 

Commander William Swift, to be a captain in the Navy, from 
the 9th day of February, 1902. 

Lieut. (Junior Grade) Roscoe C. Bulmer, to be a lieutenant in 
the Navy, from the 9th day of February, 1902. 


Navy, from the 5th day of March, 1902. 
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; : : 
Lieut. Robert F. Lopez, to be a lieutenant-commander in the 


Navy, from the 11th day of April, 1902. 


the Navy, from the 14th day of October, 1901. 

Lieut. Walter J. Sears, to be a lieutenant-commander in the 
Navy, from the 17th day of December, 1901. 

Lieut. John A. Bell, to be a lientenant-commander in the Navy, 
from the 15th day of January, 1902. 

_Lieut. Commander Edward F. Qualtrough, to be a commander 
in the Navy, from the 9th day of February, 1902. 

Pay Inspector Ichabod G. Hobbs, to be a pay director in the 
Navy, from the 28th day of April, 1902. 

Lieut. (Junior Grade) Walter J. Manion, to be a lieutenant in 
the Navy from the 1ith day of April. 1902. 

Lieut. (Junior Grade) George E. Gelm 
the Navy from the iith day of April, 1902. 

Asst. Surg. Francis M. Furlong, to be a passed assistant sur- 
geon in the Navy from the 16th day of September, 1901. 


POSTMASTERS, 


Orange L. Bantz, to be postmaster at Humboldt, in the county 
of Richardson and State of Nebraska. 

Andrew Richmond, to be postmaster at Orleans, in the county 
of Harlan and State of Nebraska. 

Christopher E. Head, to be postmaster at Tallapoosa, in the 
county of Haralson and State of Georgia. 

Thomas J. Helm, to be postmaster at Rome, in the county of 
Floyd and State of Georgia. 

Chester H. Smith, to be postmaster at Plattsmouth, in the county 
of Cass and State of Nebraska. 

Frank McCartney. to be postmaster at Nebraska City, in the 
county of Otoe and State of Nebraska. 

Joel P. Deboe, to be postmaster at Clinton, in the county of 
Hickman and State of Kentucky. 


MOUSE OF REPRESENTATIVES. 
THURSDAY, June 12, 1902, 


The House met at 12 o’clock m. 
Prayer by the Chaplain, Rev. Henry N. Coupen, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


BANKRUPTCY LAW. 


Mr. RAY of New York. Mr. Speaker, I ask unanimous con- 
sent that what time may be left on Monday next after the dispo- 
sition of other business and Tuesday be given to the Judiciary 
Committee. This committee has had no time assigned to it dur- 
ing this Congress, excepting such as we have had incidentally, 
and my purpose will be, I will say frankly to the House, if we are 
ted this unanimous consent, to call up and consider the bill 


grant 


H. R. 13679, being an act to amend the act establishing if , n 
_ ~ g auniform | weapon, he is presumed to intend the natural and usual consequences of that 


system of bankruptcy throughout the United States. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that somuch of Monday next as is left after taking 
tp matters under suspension of the rules and all of Tuesday be 
given to the Judiciary Committee for the consideration of matters 
before that committee, the purpose being especially to call up 
amendments to the bankruptcy law. 

Mr. TAWNEY. Mr. Speaker, I desire to ask the gentleman 
from New York if he will not allow an hour or an hour and a 
half to the Committee on Interstate and Foreign Commerce for 
the consideration of a bill that has been under consideration for 
almost an hour in the House, known as the London landing 
clause bill? That is unfinished business, and I think it can be 
disposed of in an hour or an hour and a half, and if he is willing 
to give that amount of time, I would have no objection to the 
Judiciary Committee taking the time he asks for. 

The SPEAKER. It may be proper in this connection for the 
Chair to state that the amount of business to take up under sus- 
pension of the rules will consume all of Monday. Is there objec- 
tion to the request of the gentleman from New York? [After a 
pause.] The Chair hears none, and it is so ordered. 


| Is there objection? 
Lieut. Martin Bevington, to be a lieutenant-commander in the | 


JUNE 12, 


PENSION BILLS, 

Mr. SULLOWAY. Mr. Speaker, I ask unanimous consent 
that Saturday next may be substituted for the transaction of 
business on the Private Calendar which would be in order on 
Friday next. 

The SPEAKER. The gentleman from New Hampshire asks 
unanimous consent that Saturday next be substituted for Friday 
next for the consideration of matters on the Private Calendar. 
[After a pause.] The Chair hears none. 
EULOGIES ON THE LATE REPRESENTATIVE OTEY. 


Mr. JONES of Virginia. Mr. Speaker, on Tuesday, June 10, an 
order was entered providing for a session of the House of Repre- 


ay < s . | sentatives on Sunday, June 29, the session to be devoted to eulogies 
Asst. Surg. Holton C. Curl, to be a passed assistant surgeon in 


on the late Representative Amos J. Cummings. Iask unanimous 


| consent that that order be so modified that after the conclusion 
| of the eulogies provided for therein eulogies may be pronounced 


upon the life and character of my late colleague, Maj. Peter J, 


| Otey. 


The SPEAKER. The gentleman from Virginia asks unani- 
mous consent to so modify the order in respect to the eulogies 


| upon the life of the late Representative Cummings, to be held on 


, to be a lieutenant in | 


| the REcorpD. 


the 29th of this month, that it will be in order to consider similar 
eulogies upon the life and character of the late Major Otey. Is 
there objection? .[After a pause.] The Chair hears none, and it 
is so ordered. 
CORRECTION. 

Mr. Speaker, I desire to make a correction of 
During the debate on the bill for the protection of 
the President I took occasion to join issue with the distinguished 
chairman of the committee [Mr. Ray of New York] on his state- 
ment of alegal proposition. The CONGRESSIONAL RECORD, on page 
6464, contains the following report of the colloquy between my- 


Mr. RUCKER. 


| self and the gentleman from New York, which I will ask the 


Clerk to read. 

The SPEAKER. Without objection, the matter referred to 
will be read by the Clerk. 

There was no objection. 3 

The Clerk read as follows: 

Mr. Ray of New York. Mr. Chairman, only one word. Inall civilized com- 
munities there is a distinction made between killing a man with an intent 
and purpose to effect his death and a killing without any such intent or pur 
pose—an intent to injure where there is no intent to kill, but incidentally or 
otherwise you go too far and kill. We have maintained a distinction in fix- 
ing the punishment in cases of this kind. If a man intends to commit a 


| crime while he is engaged in the commission of a felony, you might hang the 





offender. He is just as bad as though he had accomplished his purpose. Any- 
one knows that is true, but the laws of all civilized communities and of all 
States mole 8 distinction. We have followed that idea, and it is followed in 
the Senate bill. 

If aman only intends to assault the President, and not to kill him, the 
punishment may be imprisonment for life or a much shorter term, depend 
ing on the circumstances. That is left to the discretion of the court, and we 


| believe the courts of this country are so intelligent that they can be trusted 
| toimpose the proper penalty when a man is convicted to give him such a 
| sentence as he ought to receive. 
| and this one is that the first section puts in the words “ knowingly and pur- 


The distinction between the first section 


posely kill,” ete. This section provides for those cases where there is no pur- 
»0se or intent to kill, but simply an attempt to inflict grievous bodily harm. 
may add that there is no State in the Union nor a civilized country on the 
face of the earth to-day that inflicts anything more than life imprisonment 
for this offense, except when in the commission of a felony a life is taken. 

Mr. Rucker. The gentleman is mistaken about the law. 

Mr. Ray of New York. I am not mistaken. I have taken every statute 
and have collated them. The man that states to the contrary does not know 
exactly what he is talking about. 

Mr. RucKER. The gentleman from New York does not know all the law 
of this country by himself alone. [Laughter.]} 

Mr. Ray of New York. I understand that, but we have taken all the stat- 
utes and compiled them—— 

Mr. Rucker. The gentleman’s compilation may be all right, but his con- 
struction is wrong. I know the universal law is that a man is presumed to 
intend the usual consequences of his own act, and where he uses a deadly 


weapon. : 
Mr. Ray of New York. Now, Mr. Chairman, I concede that, and I think 
that debate on this amendment is exhausted, and I call for a vote. 


Mr. RUCKER. Now, Mr. Speaker, if the CONGRESSIONAL 
RECORD just read contained the language used by the gentleman 
from New York, then the interruption made by myself would be 


| silly and absurd in the highest degree; because I concede that, as 


printed in the Recorp, the gentleman’s position is correct; but 
that is not the language used by him. I have obtained from the 
Official Reporters a transcript of their notes, and this shows that 
the gentleman has modified his language. I complain of the 
gentleman’s modifying and revising his language so as to place 
me in an awkward and unjust attitudein the Recorp. The exact 
language of the gentleman, as shown by the Official Reporters 
notes, is this: 

Mr. Ray of New York. Mr. Chairman, only one word in answer to the 
amendment. Inall civilized communities thereisa distinction made between 
killing a man with an intent and purpose to effect his death and killing him 
without any such intent or purpose, but simply intend to injure him where 
there is no intent to kill, but incidentally or otherwise you go too far and 
kill him. We have maintained this distinction in fixing the p shment. 1 
a man intends to commit a crime and fails, while he is engaged? in the com- 
mission of an actual felony, you might say hang him; he is just as as 
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though he had accomplished his purpose. Anyone knows that is true, but 
the laws of all civilized communities of all States make a distinction accord- 
ing tothe intent. We have followed out that idea, and it is followed out in 
the Senate bill. . Lids ; 

If you simply intend to assault the President and not to kill him according 
to the grievousness of the injury inflicted, it may be imprisonment for life 
or a much shorter term. That is left to the discretion of the court, and we 
believe the courts of this country are so intelligent that they can be trusted 
to impose the proper penalty and when a man is convicted to give sucha 
penalty as he ou cht toreceive. The distinction between the first section and 


this one is that the first section puts in the words “ knowingly and purposely 
kill,” ete. This section provides for those cases where there is no purpose or 
intent to kill, but simply an attempt to inflict grievous bodily harm. I may 

add that there is no State in the Union nor a civilized country on the face of 
the earth to-day that inflicts anything more than life imprisonment for this 
strense, 

7 Mr. RucKkgEr. The gentleman is mistaken about the law. 

Mr. Ray of New York. I am not mistaken. I have taken every statute 
and have collated them. The man that states to the contrary does not know 
what he is talking about. 

Mr. RucKER. Thegentleman from New York does not know all the law of 
this country by himselfalone. [Laughter. 

Mr. Ray of New York. I understand that, but we have taken all the 
statutes and compiled them—— 

Mr. Rucker. The gentleman’s compilation may be all right, but his con- 
struction is wrong. I know the universal law is that a man is presumed to 
intend the usual consequences of his own act, and where he uses a deadly 
weapon he is presumed to intend the natural and usual consequences of the 
use of that weapon. 


Now, Mr. Speaker, a comparison of the gentleman’s language 
as printed and as actually delivered shows the modifications which 
the gentleman made in revising his remarks, and the changes put 
me in the attitude of controverting a well-recognized principle of 
law. The gentleman evidently realized that there was some force 
and merit in the objection I made to his statement of the legal 
proposition, and he modified his statement so as to avoid the ob- 
jections made by me. Now, since the gentleman did not do me 
the courtesy to ask me to withdraw my language in order that he 
might edit his remarks and place himself in the Recorp‘as he 
ought to be placed, as a great lawyer of this House, I insist that 
the language used by the gentleman ought to go into the REcorp, 
or else the language usel by myself, in courtesy to me, ought to 
be taken out of the Recorp. Ido not care which horn of the 
dilemma the gentleman takes. 

Mr. RAY of New York. Mr. Speaker, the only possible differ- 
ence between the gentleman and myself is this: When I stated the 
rule of law on the floor, in the hasty colloquy that was taking 
place, I stated the general rule. The gentleman took issue with 
me. It did not occur to me at the moment that I had not stated 
the exception to the rule. The gentleman said I had not stated 
the rule correctly, as I understood him, and I took issue with that 
statement. Now, when I looked over the remarks that were 
actually made, I found that I had not stated the exception that I 
should, and in revising my remarks I simply added the exception. 
I apologize to the gentleman, if he thinks that put him in an un- 
fair situation; but as I say, when I made the statement on the 
floor, I concede that I omitted to state the exception to the rule. 
If the gentleman had called my attention to that fact, I would 
have made the correction at the time. 

I understood him to contend that the rule I stated was not the 
general rule, The gentleman was correct in saying that I did not 
state the law correctly because I did not add the words stating 
the exception. I trust that with this explanation no injustice 
will be done the gentleman. I certainly have for him the very 
highest regard, not only as a gentleman but as a lawyer, and the 
whole difference was that in the haste of a five-minute colloquy 
we were both a little in error; but I will concede that I was more 
in error than he. Neither of us, Iam sure, intended discourtesy 
or to charge ignorance. 

Mr.RUCKER. Mr. Chairman, the gentleman’s language when 
this bill was under discussion was that anyone who took the posi- 
tion I did knew nothing whatever of law; but since his conver- 
sion, and since he has to-day so clearly stated the facts and ex- 
onerated me from blame, I accept the statement made by him in 
the spirit in which itis made. [Applause.] 


IRRIGATION OF ARID LANDS, 


_ Mr. DALZELL. Mr. Speaker, I submit the following priv- 
ileged report, which I will ask to have read, 
The Clerk read as follows: 


ma DALZELL, from the Committee on Rules, submitted the following re- 
The Committee on Rules, to whom was referred the resolution of the 
House No. 222, have had the same under consideration, and respectfully re- 
port the following in lieu thereof: 
_  fesolved, That immediately after the adoption of this resolution it shall be 
in order to consider in Committee of the Whole House on the state of the 
Union the b'll (8. 3057) Sg epiee 9 Hane receipts from the sale and disposal 
of public lands in certain States and Territories to the construction of irriga- 
tion works for the reclamation of arid lands, and consideration thereof shall 
continue for two days, one of which shall be devoted to general debate and 
one to debate under five-minnte rule and for amendment. At the end of said 
two days a vote shall be taken. But this order shall not interfere with reve- 
nue or appropriation bills or conference reports.” 


Mr. DALZELL. Mr. Speaker, the rule that has been read at 
the Clerk’s desk is a very simple one. It provides merely for the 
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consideration of the irrigation bill, provides for two days’ debate— 
one for general debate and one for debate under the five-minute 
rule—and then calls for a vote. 

Mr. ROBINSON of Indiana. Mr. Speaker, I would like to 
ask the gentleman from Pennsylvania to yield to me some time, 
additional, to discuss the proposition involved. 

Mr. DALZELL. How much time does the gentleman want? 

Mr. ROBINSON of Indiana. I would like, in order to make 
the argument with some continuity, more time than the ventle- 
man would agree to yield. I suggest that he yield fifteen min- 
utes and that I can possibly get an additional five minutes. 

Mr. DALZELL. I yield fifteen minutes to the gentleman. 

Mr. ROBINSON of Indiana. Mr. Speaker, toacasual observer 
of legislation and to those who have only casually looked into the 
important questions involved it may seem that two or three 
days’ time would be ample for the discussion of the features pre- 
sented by this bill. But, involving, as it does in one form or an- 
other, nearly all the principles of government for which we have 
stood, involving all the questions of change in the administration 
of the public lands, involving the abdication by the House of 
Representatives of its powers over appropriations, involving the 
constitutional questions of State and national powers, and in- 
volving home rule, for State rule is home rule, for which this side 
of the House for a century has stood, two days’ time for the dis- 
cussion of these questions is not ample to present them to the 
House of Representatives. It involves the whole field of appro- 
priation, economy in expenditure, wasteful extravagance, special 
and political influence, jobs and deals, political and legislative. 

It involves in government a change of an old and the ingraft- 
ing of a new system of laws for the regulation and control of 
600,000,000 acres of public domain along untried and experimental 
paths. . 

I do not mean that irrigation is an experiment, for it has been 
successfully and profitably employed by State and private enter- 
prise for ages. But to the Government it is new, experimental, 
and dangerous. 

This change involves the abdication by Congress of its rights 
and its duties to appropriate money derived from taxation, money 
derived from the sale of land owned by all the people, and it isa 
surrender of these rights of the people and this prerogative of 
Congress to a Federal officer in the expenditure of a mountain of 
money, the cost of which irrigation projects is variously esti- 
mated by experts at from the lowest, $300,000,000, to the highest, 
$600,000.000, being the reclamation of 60,000,000 acres of irrigable 
land at from $5 to $10 an acre on the average. 

While this estimate of 60,000,000 acres of irrigable land is made, 
there are yet 540,000,000 in the arid regions, and we may confi- 
dently assume, in the light of all past experiences, that the efforts 
of experts and officers in charge will not be relaxed till the bounty 
of heaven is exhausted and the flood and snow waters are no 
more. Cum grano salis is a good rule in passing on preliminary 
estimates of experts when their hearts are set on a project. 

Icongratulate the gentlemen of the arid regions, who have a spec- 
ial interest not common tothe whole country, on securing consider- 
ation for this measure of interest in their districts and States but 
troublesome and dangerous to every other section of the country. 

That it will affect them advantageously and ruinously affect 
all the rest of us I firmly believe, and think this will be made 
plain by a reading of the bill and the majority and minority re- 
ports. I cannot speak in unkindness, but in praise, of Represent- 
atives of the States whose stars are fast floating away in the 
firmament, losing their luster, and preparing to join the milky 
way, but my constituency can not contribute to its own down- 
fall to rescue them from the gloom that surrounds them, and I 
claim only the same rights that Representatives always exercise 
on this floor to protect my people as I have the understanding to 
perceive and the power to execute. An attempt has been made 
unjustly and inordinately to control the Democratic Congres- 
sional committee and to divert it into an unwarranted and dan- 


-gerous path, and culminated a brief time ago in a minority act- 


ing on some sort of an irrigation resolution. 

Mr. SHALLENBERGER. Will the gentleman permit an in- 
terruption? 

Mr. ROBINSON of Indiana. Much as I desire to continue my 
argument, I yield to the gentleman. 

Mr. SHALLENBERGER,. Will you permit me to read to you 
the Democratic platform? 

Mr. ROBINSON of Indiana. I will read it presently, and the 
gentleman need not do so. 

The simple statement of fact carries its own refutation of 
ee rer and authority, and the resort to that body instead of toa 

mocratic caucus carries a suspicion to the act if not a condem- 
nation of the measure in support of which this unheard-of pro- 
cedure was invoked. 

When anal and the lack of jurisdiction and authority is 
seen, the mode of promotion understood and the futility of the 
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attempt is considered, the whole effort vanishes into thin air and 
has not the force of a feather’s weight to control the head, or 
heart, or the conscience of a single man, as a Democratic pronun- 
ciamento. 

Straws show how the wind blows and furnish figures of speech, 


one that was grasped after by the drowning man and the other | 


that broke the camel's } 

For one member among the many whose election I understand 
it to be the sole object of the committee to secure, I am willing 
to concede without criticism whatever advantage those who 
sought this unjustifiable course can gain by the boldness of this 
attempt from the arid region and the utter futility of the result. 

Mr. HOPKINS. Wil! the gentleman allow me a question? 

Mr. ROBINSON of Indiana. I have only fifteen minutes. 

Mr. HOPKINS, I did not understand what Democratic com- 
mittee is trying to do this thing. 
Mr. ROBINSON of Indiana. 
my remarks. 
Republican Rules Committee. 


Well, the gentleman must read 


With the attitude of public men on this question so various | . , 1 s t ; L é 
| in Indiana, where we are in the habit of judging of political effect— 


and so divergent, the one who thinks that politics dwells in this 
great public question has not the forecast of a political prophet, 


and will awaken from his reverie to find the powder flashing in | 
the pan, and if the fish does jump it will be from the frying pan | o oule : 
| such a matter bore a political significance I will tell you. 


into the fire. It will come back to plague us and our successors. 


I have deep and settled convictions on the proposition for which | 5 
| would get no salary, but a fee if he makes an arrest. 


this rule seeks consideration. I am impressed with its impor- 
tance and its dangers as national legislation. It leads us to great 
national improvement of forests and streams, drilling of deep 
artesian wells, saving the former from fire and the latter from 
overfiow and percolation. _ Under bills like this good roads must 


be built and preserves guarded -by the Federal Government. | 
Swamp lands and lake regions and all must come in for their | 


share of Federal patrimony, when the whole matter more prop- 
erly belongs to the polity of the States. 


With favorable consideration of measures like this statesmen | 


will be found drifting away, day by day, from the sacredness 


and safety of State rule, so strongly supported by so many in | 


years gone by, and new recruits be found in proportion for the | 
| gress, and what did he say? 


dangerous idea of a strong central government sought by so 
many to-day. The dangers in this legislation does not lurk in 
but 
fold and are present in nearly all of its sections. 

In this whole scheme of irrigation, too early for consideration 
now, | find only cause for deep foreboding. There is scarcely a 
line in the proposition that does not bristle with objections from 
a Democratic standpoint. 


To my Democratic colleagues I say that you may explore the | 


whole field of legislation upon which we have been most conserv- 
ative and careful and objections repeatedly and forcibly made 
will be found applicable here. 

Two days’ time fixed by the rule to consider in its general 


scope and detail this measure does not furnish time enough to | 


cover with care and pains the vast field opened up for discussion 
and settlement, embracing as it does so many new and so many 
old and objectionable features as are presented for our considera- 
tion. If there is any Democratic principle embraced in this bill, 
a careful analysis has failed to disclose it tome. If there is any 
dangerous principle that we have always fought against not con- 
tained in it, I can not now recall what itis. Ido not claim to be 
infallible, of course, and accord to all the same right to think 
and speak for our party as I claim myself. I only assert now 
that I do not regard politics as in the bill. 

I am sure it is not a Democratic bill, nor would I charge it to 
be a Republican dill, for I regard too highly many of my friends 
on th To be entirely frank with the House, I regard 
it as an arid-land bill and nothing else. 

At the beginning of this session the arid-State members in com- 
mittee assembled properly elected the gentleman from Nevada 
chairman and proceeded to draft an irrigation bill. The com- 
mittee was composed of a large majority of Republicans, but pol- 
itics was submerged to get some irrigation legislation. 

The « of course, was confronted with platforms and 
constitutions, national and State. Where they pointed their way, 
they adopted them; where they run counter, they run over them 
or passed them: by. 

They took up first the Republican national platform of 1900, 
and upon that this bill was drafted and introduced in the Senate. 
After a little while the bill passed without a division in the Senate, 
and went to the House Committee on Arid Lands, a majority of 
whose members are from arid or semiarid States. 

The troubles then began. The President was for one kind of 
irrigation, with national control of canals and water distribution, 


other side. 
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I only had yielded to me fifteen minutes by the | 


me or but several of the features of this bill, but are mani- 
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| stitutions for State control. 
| room of the House. 
| crudities and incongruities which, if it were possible, makes it 


| system of irrigation, ora Democratic measure. 


| allowed it to pass the outside portals. 


and the Republican platforms, national, State, and Territorial, | 


and some State constitutions of States affected, were for another 
kind, with State control of canals and water distribution. The 
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President told the committee that called on him that the Senate 
bill was not in consonance with his ideas of irrigation; that if the 
United States built canals it should, to keep the water supply 
from politicians, control the distribution. 

This information seems reliable from newspaper reports. 

By looking at the bill you will find a lame, bungling effort to 
accomplish an impossible blending of the views of the President 
for national control and the contrary view of platforms and con- 
This was done in the committee 
This effort makes a hotchpotch of a bill, with 


more of a medley than when it left the Arid States Committee, 
Thus it is seen that, from a Republican standpoint, it has no 
political significance and no political character. The effort to 
make it so in any way is strained and farfetched. 
In view of what has transpired, I feel free to state that I named 


to three members of Congress from the States affected my objec- 


tions, and in each instance they responded that I had not enumer- 
ated one-half of the objections to it. 
Now, under these circumstances, with a bill such as this, out 


you people having come out so often to discuss political matters 
to us, we have got in the habit of thinking on political matters 

if you want to know what we would do with a man that thought 
We 
would elect him constable in some way-back township where he 
| Laughter. | 

Now, what is the Democratic position upon this subject, the 
gentleman asks me. Our platform was for an intelligent system 
of irrigation. What is an intelligent system of irrigation? 

Mr. SMiTH of Arizona. Will you suggest one? 

Mr. ROBINSON of Indiana. I can, inthe language of him who 
was a high priest on irrigation at the time the platform was 
adopted. Surely it will not be said that this bill is an intelligent 
To prove this 
the bill need only be read. What was before Congress, before 
the country, or before the convention as ‘‘ an intelligent system 
of irrigation?’’ 

Who was the high priest of irrigation in the Fifty-fifth Con- 
Who was the apostle to whom all 
others bowed then? It was the gentleman from Colorado [ Mr. 
SHAFROTH]. whom we all admire for his sterling worth. 

His was the bill before the country, on the Speaker’s table in 
the House, and it was so meritorious that even Speaker Reed 
It was ably reported—the 
gentleman will admit this—by the gentleman himself from the 
Committee on Public Lands. 

What was its purpose and objects? It gave a million acres to 
each State to aid it and to aid private enterprise to irrigate. 

Let me read what the gentleman said—his judgment on the 
subject—on this only rational scheme of irrigation then before the 
House and the country: 

It seems to your committee that one of two courses must be pameped by 
the United States. Either the National Government must undertake the 
reclamation of these lands by the construction of reservoirs and canals to 
impound and lead the water to the lands that are to be settled, or else this 
Government should transfer these lands to the States, so as to permit them 
to undertake the work of reclamation. 

Of course the people of the arid-land States would much prefer that the 
work of reclamation should be undertaken by the National Government 
They would like to see the National Government construct large reservoirs 
and canais there, but it is hardly within the range of possibility that 
nation will undertake the same. he amount to be appropriated would 
so large, the Representatives from the arid States are so few in number, that 
it can not be expected that the Government would ever enter upon the work 
of reclaiming these lands. 

This was a solemn committee report emanating from the clear 
head and clean heart of that great champion of irrigation. His 
name gives force and strength to his reports when he is right, as 
he was in this case, and he no doubt moved the convention. This 
new scheme involves the complicated, complex, litigious, and 
dangerous questions of condemnation of private property In a 
State jurisdiction by a Federal officer, and which power and prop- 
erty so condemned is to be used in and for another State to irri- 
gate public land not only, but private land as well. To illustrate: 
Nevada must go to California and invoke all the complicated ma- 
chinery of law—must wade through the perplexing problems 0! 
condemnation and interstate rights or get no water, and this ren- 
dered still more difficult by the invoking of the law within a State 
jurisdiction by a Federal officer for uses not wholly within the 
State and not exclusively concerning United States land. : 

Such a conflict and litigation would arise like unto that which 
might come were the dead to arise and attempt to trace their an- 
cient possessions. This scheme involves the purchase without 
condemnation by a United States officer from the public land 
fund belonging to all the people, at exorbitant figures, as it must 
be when the United States is the purchaser in a State jurisdiction 
of private property for the uses and purposes I have just named. 

It involves the United States Government in the execution of 
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an enterprise around which will cluster, like banqueters at a | were not subject to the same limitations on the expenditures as 


feast, those patriotic American citizens, with too many of which 
we unfortunately are cursed, who are always ready to encourage 
an enterprise by the Government, however stupendous, because 
there is something in it for themselves. 

It involves the robbery of peoples of self-government in States, 
and while some speak for them, saying that American citizens 
will abjectly submit to a surrender of their sovereignty to receive 
these gifts of the people’s lands, and submit to be governed 2,000 
and 3,000 miles away, I believe that representatives of other States 


were moneys in the Treasury derived from taxation. 

The Democratic party has always contended that moneys raised 
by taxation of the people were a trust fund paid into the Treasury 
for specific purposes, and that it was a violation of the trust to ex- 
pend them for other than purely governmental purposes, such as 
maintaining the machinery of the Government, the maintenance 
of the Army and the Navy, and such expenditures as were necessary 
in carrying on the Government of the United States under the 
powers conferred upon it by the Constitution, but no party, so far 


should save this misguided people from their friends and at once | as I am informed, has ever contended that this doctrine applied 


protect the interest of their own States, their own constituents. 


to the moneys received from the sale of the public lands belong- 


It is charged that the land-grant railroads are the principal | ing to the nation. Let me enumerate, for a moment, the various 


promoters of this legislation. This is not met with a disclaimer, 
but by the question, *“‘Suppose they are?’’ This is a question 
difficult to answer satisfactorily to all, but for myself, I am un- 
willing to stand for a proposition embodied in this bill which my 
party has always stood against; unwilling to promote a system 
of land grants, either in the land itself or by the Government's 
increase of value to it, when I remember my party’s opposition 
to the original grants and its vigorous insistence on the forfeitures 
of lands by the railroad corporations by reason of their refusal 


| 


to comply with the terms of the grants. Others may see their | 
way clear to go into this conflict with party doctrine, but I can | 


not. 

Even if the great railroad interests of these sections do say that 
the only reasons for this dangerous legislation is to give us the 
Asiatic trade, for my part I can not see enough of merit in this 
irrigation proposition from any standpoint to fly me in the face 
of my party’s uniform attitude when it made history on both the 
subsidizing of railroads by land grants or on expansion, the one 


the real and the other the claimed reason why the railroad cor- | 


porations are in favor of the bill. 

This bill involves the United States Government in the employ- 
ment of its machinery of government to force values and utility 
in land by a stupendous outlay to control the elements by con- 
quering nature’s course, thereby exerting government powers in 
fields that should be exploited and will be exploited by State and 
private enterprises as fast and as far and as prudently as the needs 
of the people and localities may require. 

It is aimed to deter the slow but steady tide of immigration 
now setting in from the North to the rich mining fields of Ten- 


State and others, go South to find your sweet Southern hospi- 
tality and reach your blooming fields, and, mingling with’ you, 
give a force for the future that no arid region irrigated in the 
world can compare with the results of this combination, and no 
States can rank your Southern States in the industrial develop- 
ment thereby produced. [Applause.] 

Mr. DALZELL. Mr. Speaker, I now ask for the previous 
question. 

Mr. UNDERWOOD. I hope the gentleman will allow some 
time to this side. 

Mr. DALZELL. How much does the gentleman desire? 

Mr. UNDERWOOD. I think there are two gentlemen who 
vant to speak. 

Mr. DALZELL. How much time is desired? 

Mr. UNDERWOOD. Thirty minutes. 

Mr. DALZELL. I yield my colleague on the committee thirty 
minutes. 

Mr. UNDERWOOD. Mr. Speaker, I do- not desire to detain 
the House at any great length in the discussion of the rule under 
consideration or of the bill that this rule proposes to take up for 


<a 


the gentleman from Pennsylvania [Mr. DALZELL] comes before | 


the House with the unanimous report of the Rules Committee. 
The bill for the reclamation of the arid lands in certain Western 
States is reported to the House by a majority of the committee 
which had it under consideration. All of the Democrats on the 


two. Both the Democratic and the Republican parties in their 


} 
| 
| 
| 
| 
! 
' 
| 





dispositions that have been made of the public lands by our Govy- 
ernment and at times when the Democratic party was in power 
in the House of Representatives. 

First. Public lands were given as bounties to veteran soldiers 
and sailors of all wars, from the Revolution down to the civil 
war. 

Second. They were at one time a large source of public revenue, 
and their proceeds were converted into the public Treasury and 
used for all governmental purposes. 

Third. The proceeds of the public lands were used for main- 
taining a general land office, and for surveying and preparing the 
public lands for settlement. 

Fourth. Before the days of railroads they were given for the 
construction of canals, highways, and levees. 

Fifth. The sixteenth and thirty-second sections were given to 


| the States for educational purposes. 


Sixth. Large amounts of public lands have been given by 
Congress to various public and private colleges for educational 
purposes. 

Seventh. The proceeds of the sale of public lands have been 
given to the States to maintain agricultural colleges. 

Eighth. Land grants have been given to the railroads to aid in 
their construction and the opening up and the development of 
the great West. 

It is now proposed to give the proceeds of the sale of the pub- 
lic lands in certain Western States as a trust fund for the pur- 
pose of reclaiming the arid lands of those States, and, from acon- 
stitutional standpoint, I must say that I fail to draw a distinc- 


| tion between giving the proceeds of the sale of the public lands 
nessee, Alabama, and the South; to check those who, from my | 


to education or the lands to soldiers and sailors or to railroads, 
canals, or companies organized to build levees, and the giving of 
the proceeds of the sale of the lands in these States to the people 
in the States in order that they may make their own country 


| habitable. In my judgment. in our doing so, we are only carry- 


ing out the purposes for which we originally acquired the pub- 
lic domains. At the close of the war for independence the terri- 


| tory recognized by the King of England as belonging to the thir- 


| teen colonies extended from the Atlantic Ocean to the Mississippi 


River on the west and from the Great Lakes on the north to the 
Gulf of Mexico on the south and embraced about 830,000 square 
miles, or 531,000,000 acres. Of this territory at least 404,000 
square miles lay west of the Alleghany Mountains and was un- 
inhabited except by the Indians. 

In the year 1780 Virginia, New York, Massachusetts, and other 
States in the Union ceded this western territory to the Conti- 
nental Congress, and it may throw some light on the present 
question when we consider under what terms this cession was 
made and for what purpose it was accepted by the Congress of 
the thirteen colonies. On the 10th day of October, 1780, shortly 


| after the cession of this territory, Congress passed a resolution 
consideration. The rule now under consideration reported by | 


that the territory ceded to the colonial government— 


Shall be disposed of for the common benefit of the United States. and be 


| settled and formed into distinct republican States, which shall become mem- 


| and independence as the other States. * * * 


last national conventions indorsed the proposition of the United | 


States Government granting aid toward the reclamation of the 
arid lands of the West. 

! differ with the statement of my friend from Indiana [Mr. 
Rosiyson] when he says that there is something undemocratic in 
this bill and that it is not in line with democratic principles. The 
reprc sentatives of the Democratic party on the floor of this House, 
since the beginning of the Government have uniformly concurred 
in legislation giving the public lands that belong to the Govern- 
ment as bounties to soldiers who had fought in the various wars 
of our country, and also in giving these lands, or the proceeds 
thereof, to the States or to State institutions for educational pur- 
poses. Our predecessors on the Democratic side of the House 
have always taken the position that the public lands were a part 
of the private purse of the nation, and that the proceeds thereof 


bers of the Federal Union and have the same rights of sovereignty, freedom, 


I That the said lands shall be 
granted or settled at such times and under such regulations as shall hereaf- 


s v Una 2 | ter be agreed on by the United States in Congress assembled, or any nine or 
committee join in the report, and all of the Republicans except 


more of them. 


This resolution was the corner stone of the Territorial system of 
the United States and has been recognized as such from that time 


| down to the present day. As stated in the foregoing resolution, 
| the ultimate object to be attained was to convert this vast public 





domain into States of the Union. The Government accepted the 
lands for this purpose. In order to carry out this purpose it was 
necessary to open the land to settlement and induce the people to 
go there, for you could not have States without having inhabit- 
ants. I therefore contend that it was legitimate and in no wise 
a violation of the terms of our Constitution for the Government 
of the United States to use these lands, or the proceeds thereof, in 
any way that would aid in the development of the country and 
the settlement of the lands. 

It was therefore no violation of the Constitution to grant these 
lands to soldiers on the condition that they settle and develod 
them, nor to grant certain portions of land as endowments to 
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schools, as that had a tendency to attract population and develop 
the country, nor was it a violation of the Constitution to grant 
these lands to railreads, because without means of transportation 
it was impossible to develop the country, nor was it a violation 
of the Constitution to grant these lands to companies or individ- 
uals for the purpose of building canals to drain the lands, or 
erecting levees to prevent the overflow of water, because the 
doing of both was necessary in order to develop the lands so that 
they could be used for settlement and home building. 

Now. is it going a single step further than we have already 
gone when we consider the grants for the draining of overflow 
lands and the raising of dikes and levees to prevent the overflow 
to say - will grant these lands or the proceeds derived from 
ti] f public lands for the purpose of conserving the waters 


a r we 
whi f ale 
of their tor: rential streams in order that they may be “used to irri- 
gate those lands that are now barren for the lack of rainfall, and 
make them suitable for agricultural purposes, so that they may 


attract population and develop the great States and Territories of | 
|law. [Applause.] 


the West? I think not. In my judgment it is merely in line 
with the original intention of the fathers that all reasonable 
means should be used to attract population to the uninhabited 
lands of the country, inorder that they might acquire the neces- 
sary population to make them thriving and prosperous States of 
the Union. 
\s I stated above, the bill merely proposes to take the proceeds 
ale of the 
e Wes 
ngitude, 


woras, emi iT 


extending practically to the Pacific Ocean; in other 
acing largely that territory laying westward of a line 
h the middle of the Dakotas, Nebraska, Kansas, and 
The territory embraced in what is now known asthe 
arid region covers about 600,000,000 acres of land, amounting to 
at least one-third of the territory of the United States with 
Alaska excluded. It is admitted that all of this country can not 


drawn ti rm ig 
Oklahom 


a ~ 


be irrigated, but it is shown by reports of the Government that | 


about 60,000,000 acres of land are subject to irrigation and can 
be converted into valuable farms. Whereas if nothing is done 
toward the developing of this country it will remain practically 
a desert for all time to come. 

There is nothing new in the idea of irrigating land for farm 
purposes. 
In fact, 
ated with 


tion, 

people who lived in acountry where, toa large extent, 

it was ne yr ayes resor 

ment. In the great W est the snow accumulates on the Rocky 

Mi tains during the winter. In the spring and early summer 

and rivers that are dry in the fall become torrential 

. carrying vast quantities of water to the sea. Ina few 

ths this water flows off and the beds of the rivers are dry. 

re is very little rain in a large portion of this country, and in 

the year the crops would perish unless artificial means 
used to furnish the necessary moisture in the dry months. 

lt is proposed by the present bill to take the proceeds of the 
sale of the lands in these arid States, amounting tosomething be- 
tween a million and a million and a half a year, and turn them 

cretary of the Interior, as a trust fund with which 
at dams to hold the surplus waters that come down 
the Western rivers in the spring, and build canals carrying the 
waters from these dams across to the lands to be irrigated. The 
small ditches from the canals to the farms are expected to be 
built by the owners of the land. The proposition is that the 

shall be sold for homesteads at the actual cost of building 
ms and canals, the money raised to go back into the trust 
ir rthe r development of other lands and the opening of 
y to settlement. It is therefore seen that it is not pro- 
ke any money from the Treasury that is derived from 
» by taxation, but merely to grant to them the proceeds 
» of their own lands in their own States to work out 
development. 
ntended by some that this bill s 
ing up farming lands of the West to come in competi- 
tion with our Baste: rn and Southern farms. I have no patience 
with such an argument, for had our fathers pursued sucha policy, 
neither the Middle State: ; nor the Western States would ever have 
been developed, 
lands are being opened to settlement for all the people, whether 
they now reside in the East, South, or West. The farm boys in 
the East want farms of their own. It gives them a place where 
they can go and build homes without being driven into the already 
overcrowded cities to seek employment. 

It will provide a place for the mechanic and wage-earner to go 
when the 
the over-crowded portions of the East. 
lands must find a market either on the Western coast or in the 
Orient, as the railroad freights to the 
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public lands in the 17 arid States and Territo- | 
st that lie west of the one hundredth meridian of | 


| vote in favor of the 
Irrigation goes back as far as the history of civiliza- | 


the first dawn of civilization seems to have origi- : A 
| tained in them. 


t to irrigation for agricultural develop- | 


hould not pass, because | 


and besides that it overlooks the fact that these | 


battle for their daily wages becomes too strenuous in | 
Products raised on these | 


East are too great to allow | 
the shipment of ordinary farm products eastward to compete with ° 


our own farm lands. A large portion of the arid lands will be 
used for the raising of fruits and products of the soil that does not 
come in competition with the farmers of the East. If this policy 
is not undertaken now, this great Western desert will ultimate ly 
be acquired by individuals and great corporations for the purpose 
of using it for gr ‘azing vast herds of cattle. 

They will ac quire the waterways and water rights for the pur- 
ose of watering stock and become land barons. Then it will be 
impossible to ever convert it into the homestead lands for our 


_ own people or to build up the population of this Western country. 


I believe the passage of this bill is in the interest of the man who 
earns his daily bread by his daily toil. It gives him a place where 
he can go and be free and independent; it gives him an opportu- 
nity to be an owner of the soil and to builda home. Those are 
the class of men we must rely on for the safety of the nation. In 
times of peace they pay the taxes and maintain the Government; 
in times of peril and strife they are the bulwark of the nation, 
and it is justice to them that this legislation be enacted into a 


Mr. SHAFROTH. Mr. Speaker, the speech of the gentleman 
from Indiana [Mr. ROBINSON] was a very good speech on th« 
merits of the bill, but it did not touch the question which is be- 
fore the House at the present time. The question is whether we 
shall give consideration to this irrigation measure, and on that 
question the gentle ae not utter one word, except that which 
might be considered as being against the bill in toto. Mr. Speaker, 
the fact that this measure has been agitated by the people of the 
United States for many years, the fact that there has been a con- 
sensus of opinion among most Americans that something in this 
line ought to be done, the fact that the great national parties of 
this country, the Democratic party and the Republican party, 
have seen fit to place in their platforms planks indorsing a meas- 
ure of this kind, alone entitle the bill “to consideration in this 
House; and when we take into consideration also the fact that 
this is a bill which has been enacted by the Senate and comes to 
the House, we find an additional reason why we should give th 
measure consideration. So that it seems to me that every sing] 
man in this House, whether he be Republican or Democrat, should 
consideration of this bill, no matter whether 
the bill meets his views or not. 

The gentleman from Indiana referred to these platforms. | 
want to call attention to the particular language which is con- 
The Republican party met in convention at Phila- 
delphia, Pa., a place far removed from any arid lands, it being in 
a part of the country where rainfall is abundant, and that con- 
vention, in response to a general demand, deemed proper to in- 


| sert in its platform the following declaration: 


In further pursuance of the constant policy of the Republican party to 
prev ide free homes on the public domain, we recommend adequate national 
legislation to irrigate the arid lands of the United States, reserving co trol 
of the distribution of water for irrigation to the respective Statesand Terr 
tories 

The Democratic convention met in Kansas City. Missouri is 
not an arid-land State. Yet notwithstanding that fact thet great 
convention adopted a plank in its platform relative to this sub- 
ject. The language of that platform upon this subject is as fol- 
lows: 

We favor an intelligent system of improving the a — lands of the Wes 
storing the waters for purposes of irrigation, and the holding of such lands 
for actual se ttle rs. 

The gentleman from Indiana says that this is not an intelligent 
system of irrigation,.but refers to a bill which I introduced in th 
Fifty-fourth Congress, which was a partial measure to let thes 
States do the work of erecting and building reservoirs within th weir 
respective limits. Mr. Speaker, when we take into consideration 
the wording of this platform, it can be seen that it was the inten- 
tion of that political party in that convention not to indorse a 
kind of a proposition, because it provided that *‘said lands sh: - 
be held for actual settlers;’’ and if these lands were ceded to th 
States by the National Government. I would like to know how 
the nation could hold them for actual settlers. Consequently th: 
statement which the gentleman makes that they had in m ind a 
bill which I had introduced and which was favorably reported by 
the Committee on Public Lands is flatly contradic ted in the very 
declaration of the platform itself. 

se ROBINSON of Indiana. Mr. Speaker, 
yield? 

The SPEAKER. Does the gentleman yield to the gentleman 
from Indiana? 

Mr. SHAFROTH. I yield for just one question. 

Mr. ROBINSON of Indiana. Does not the gentleman know 
that Congress could provide as a condition precedent to the ac- 
ceptance of those lands the actual holding of them for the set 
tlers? 

Mr. SHAFROTH. Yes; but was there anything provided in 
that bill that they should hold them for actual settlers? No, sir; 
not asyllable. Besides, as I stated in the report upon that bill, 


will the gentlema 








1902. CONGRESSIONAL RECORD—HOUSE. 6673 





it would be better for the National Government to undertake it, 
but I felt at that time, with the public sentiment against us, that 
we could not get the relief. 

Mr. Speaker, I tried to get consideration of.that bill. It is true 
Speaker Reed recognized me to call up the measure, but objec- 
tions were made to its consideration; objections even were made 
to setting a day for its consideration, and those objections were 
based upon the ground that the United States should not cede 
lands to the States for any such purpose. It seems that when we 
get a bill up here to grant lands to the States to be used in reclaim- 
ing arid lands, then somebody objects to it and says the National 
Government should hold and should keep control of the lands so 
as to give actual settlers the right to locate upon the public do- 
main, and when we report a bill that is in favor of giving to the 
National Governm ent the power ofconstructing these irrigation 
works, then we find gentlemen, like the gentleman from Indiana, 
saying that is not the way to do it, but we should give these 
lands to the States to be used for that purpose. No matter 
what position we take we find some people ready to prevent the 
development of that Western country. 

Mr. Speaker, the reasons which the gentleman from Indiana 
has given against the merits of the bill alone impel me at this 
time to say a word in relation to the merits of this measure. 
This bill is one which, if a conservative measure can be considered 
at all, if a conservative measure with relation to arid lands can 
be indorsed at all, should receive the approval of this House. 
The provisions of the bill are in substance that out of the pro- 
ceeds of the sale of public lands of the arid-land States there shall 
be created a reclamation fund in the Treasury of the United 
States, and from that reclamation fund irrigation works shall be 
built. 

After they are completed the cost of the construction shall be 
divided among the acres of land that can be irrigated from these 
works, and before anyone can acquire title from the United 
States to the reclaimed land he must pay into the Treasury of 
the United States every dollar of the cost of the construction of 
those works. Talk to me about that being an extravagant meas- 
ure! Say to me that that is not a conservative measure! Mr. 
Speaker, it seems to me if any measure on earth could be in- 
dorsed, if we are going to develop that Western country in any 
manner, this is the bill which should meet the approval of every 
man in this House. 

The conditions in the West are simply these: Under the guid- 
ance of the gentleman from Pennsylvania |[Mr. Grow], a man 
whom every Western man in this country loves and reveres, the 
homestead law was enacted. Mr. Speaker. it did not contemplate 
the settlement of arid lands. It contemplated the settlement of 
lands that received sufficient precipitation from the clouds to raise 
ordinary crops. Early in the settlement of the arid region the 
farmers found that they could take up their 160 acres of public 
land close to a stream, and by going up a mile or two, dig aditch 
and conduct the water, at small expense, to their land, thereby 
availing themselves of the land laws of the United States with 
relation to settlement; but those lands in my State have long 
since been taken up. 

The result is that now you can not find any public lands except 
where it is necessary to go 20 miles up the stream in order to con- 
duct the water thereof to the land. The cost of doing that is 
more than a hundred times the value of the land. Consequently, 
it means that no settlement can take place in that country unless 
some measure is perfected for the completing of large works and 
reservoirs. Now, Mr. Speaker, that is the condition of that 
country. It means that development must absolutely stop in 
agriculture unless we are able to get some legislative relief. 
It is on that account that this bill has been considered, not only 
by the West, but even by Eastern people, and has met their ap- 
proval. A condition confronts us in the West to-day that you 
gentlemen can not appreciate. It is estimated that this very year 
50,000 Americans have gone across the border into Canada for the 
purpose of locating upon the cheap lands of the Dominion. 

Are you going to retain your own citizens here or are you going 
to prefer the development of Canada to the development of your 
own country, especially when the development of your own country 
does not take one dollar out of the Treasury of the United States? 
Ah, Mr. Speaker, there can be but one answer to that. That flow 
of immigration from the Western States to Canada has occurred 
solely because there they can get the benefit of cheap land, which 
receives sufficient rain to raise ordinary crops, while in the United 
States Ss available lands are arid. Let us stand for the devel- 
opment of our own country instead of that of a forei le. 

So, Mr. Speaker, we find that something must be gi this 
matter; that it is necessary to the development of the West; that 
it is necessary to the building up of this nation and making it the 
greatest country of the world. 

But, Mr. Speaker, as I see that my time is rapidly passing, that 
I have only about one minute left, I want to say that this talk as 
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to the merits of the bill is not germane now. The only question 
now before the House is whether we shall give consideration to 
this measure. No word has been said against that, and I can not 
see how any man can justify a vote against consideration of a 
measure that has received the approval of the President, innu- 
merable chambers of commerce, and a large number of labor or- 
ganizations, and the express commendation of the great political 
parties of this country, expressed by resolution in national con- 
vention. 

Mr. UNDERWOOD. Mr. Speaker, I yield the balance of my 
time to the gentleman from Nevada |Mr. NEwLaANps]. 

Mr. NEWLANDS. Mr. Speaker, I had hoped that the House 
would immediately adopt this rule and that we would proceed to 
debate the pending irrigation bill pursuant to its terms; but the 
gentleman from Indiana [Mr. Ropryson]}, on the consideration of 
this rule, has seen fit to arraign his party associates upon this side 
of the House, his party associates on the Committee on Rules, his 
party associates on the Committee on Irrigation, his party asso- 
ciates on the Democratic Congressional campaign committee, and 
has seen fit to assure this side of the House that all these gentle- 
men have been deceived into the support of a purely Republican 
policy and a purely Republican measure which has the advocacy 
and support of President Roosevelt. 

Now, I contend, Mr. Speaker, that this is a nonpartisan meas- 
ure; that it is in harmony with the platforms of all parties in the 
last campaign; that it is in harmony with the enlightened senti- 
ment of the country, which has gradually been formulating itself 
upon this subject and which found its expression in the party 
platforms. 

It is also in harmony with the opinion of the Senators and Rep- 
resentatives from the arid and semiarid States and Territories 
regardless of politics. Every Senator and every Representative 
from that great region has supported this measure. 

Now, the gentleman insists that we have been driven by the 
President into this report of a Republican measure. Let me give 
the gentleman the history of this measure. For years the arid 
States have been insisting upon some action by the Federal Gov- 
ernment in reference to the arid public lands, composing as they 
do in some States 95 per cent of their entire area, and they have 
been insisting that it is the duty of the Government to prepare 
these lands for settlement, so that the States in which they are 
located may beceme populated. 

They urged for a long time the cession of these lands to the 
States. But Congress, regarding this great public domain as a 
public trust, not to be lightly turned over to sparsely settled 
States to be managed according to the judgment or lack of 
judgment, the discretion or indiscretion, the honesty or dis- 
honesty, the providence or improvidence, of State legislatures, 
regarding it as a heritage for the entire Union, to be pre- 
served for our unborn millions, has refused in its wisdom a ces- 
sion to the States. So, at last,after the subject had been debated 
in and out of Congress for twenty years or more, the two parties 
in 1896 met in their respective conventions and formulated their 
expression on this subject, almost identical in terms—certainly 
identical in spirit. 

Both parties declared in favor of the reclamation of these arid 
lands by the National Government and the holding of such lands 
for actual settlers, and in so declaring they but followed the gen- 
eral sentiment of the country, which was against any abandon- 
ment of its trust by the National Government and its surrender 
to the States. 

As soon as that campaign was over I sought to shape a measure 
which would be in harmony with the two platforms and in har- 
mony with the general sentiment of the country. At the last 
session of Congress, and before Mr. Roosevelt came into power, I 
introduced a bill which was the result of careful study of legisla- 
tion prior to that time, and of consultation with the Secretary of 
the Interior, the Secretary of Agriculture, the Director of Geo- 
logical Survey, the chief hydrographer of the Survey, the chair- 
man of the National Irrigation Association, and other well-in- 
formed and experienced men on this subject. 

Its purpose was to present a settlement of the entire question, 
to relieve the Treasury of the United States of any burden and 
simply to devote the proceeds of the sales of lands in the arid 
regions to the conservation of flood waters, so as to mate the 
waters available for settlers, who would do the actual work of 
reclamation. The purpose was to present a comprehensive plan, 
which would impose no burden on the taxpayers of the country. 
which would enable the West to reclaim itself, and which would 
preserve this vast domain for home builders, and save it from 
concentrated and monopolistic holdings. 

And if the gentleman will examine that bill—introduced in 
Congress before Mr. Roosevelt became President—he will find 
that it is identical in its provisions, though differing somewhat in 
phraseology, with the bill which is now before us for considera- 
tion. That bill, after its introduction, was presented to a meeting 
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of Western men, regardless of party—Democrats and Repub- 
licans and Populists—and received their approval, and they re- 
quested Senator HANSBROUGH, chairman of the Senate Committee 
on Public Lands, to introduce it in the Senate. 


This was all in the short session of the last Congress, and there | 
| West, and to be dedicated forever to American home building, 


was not sufficient time to obtain consideration of the measure. 
Later on, after Mr. Roosevelt came into power, he made a rec- 
ommendation in his message to this Congress substantiaily in 
line with the bill of which I have spoken. Shortly after this the 


Senators and Representatives from 13 States and 3 Territories, | 


constituting the arid region, met together and appointed a com- 
mittee of 17, regardless of party, to frame and present for their 
approval an irrigation measure. 


They met and after prolonged meetings lasting over a month | 
they agreed upon a bill, which was later on approved at a general | 


meeting of the Senators and Representatives from the arid and 
semiarid States, regardless of party; and these Senators and Rep- 
resentatives instructed Senator HANSBROUGH, a Republican, to in- 
troduce it in the Senate, and myself, a Democrat, to introduce it 
in the House, thus securing nonpartisan action. 
to the committees of the Senate and House and was reported 
favorably. 


It passed in the Senate by a unanimous vote, and then Presi- | 


dent Roosevelt, who is entirely familiar with that region and 
knows its wants, invited in consultation some members of the 
Irrigation Committee of the House, regardless of party. 
was somewhat in doubt as to whether the bill was sufficiently 
guarded in the interest of homeseekers. 

it was a question simply of construction. We all wanted to 
preserve that domain in small tracts for actual settlers and home- 
builders. 


absolutely satisfactory both to the Executive and to the Irriga- 
tion Committee, and intended only to carry out the intentions of 
both. 

And let me say to the gentleman from Indiana, lest he charge 
that our action was the result of Executive dictation, that these 
changes were absolutely in harmony with the original bill, which 

had introduced before Mr. Roosevelt succeeded to the Presi- 
dency, and with the platform of both parties. 

Now, the gentleman refers to the Congressional campaign com- 
mittee of the Democratic party as having assumed a jurisdiction 
that did not belong to it. Who pretends that the Democratic 
Congressional committee has a right to bind the conscience and 
mind of any member of its party on this floor? 

3ut when the Democratic members from the entire region af- 
fected, and all the Democratic members of the Irrigation Com- 
mittee of the House, and the Democratic members of the 
Committee on Rules were in favor of this measure as one in har- 
mony with the party pledge in the national platform, it was the 
privilege and right of the Democratic Congressional campaign 
committee to express its views on the subject, and it did so, with- 
out a dissenting voice, in the following words: : 

Whereas the Democratic platform of 1900 declared as follows: 

* We favor an intelligent system of improving the arid lands of the West. 
storing the waters for the purpose of irrigation, and the holding of such 
lands for actual settlers:*’ Now, therefore, 

Resolved by the Democratic Congressional Committee, That we regard the 
pending billfor the irrigation of the arid lands of the West, which devotes 
the proceeds of the sales of public lands in the arid and semiarid States and 
Territories to the construction of storage and irrigation works, and makes 
each project self-compensatory by fixing the cost on the lands to be reclaimed, 
to be repaid by the settlers in ten annual installments, and also reserves the 
land so reclaimed for actual settlersand home builders, as complying with the 
pledge contained in the national Democratic platform, and we therefore favor 
the passage of said bill as a needed step in the line of domestic development. 

I do not pretend for a moment that the action of the Demo- 

ratic Congressional committee is binding upon any member of 

this House; but I do say that it isa persuasive utterance, indi- 
cating the opinion of Democrats upon this floor and engaged in 
important party work regarding a measure which has received 
the sanction of every Democratic member of the Committee on 
Irrigation and which will, I believe, receive the almost unan- 
imous support of this side of the House. 

Now, Mr. Speaker, I regret that the gentleman has raised the 
cry of party regarding a measure which is nonpartisan and which 
meets simply the platform requirements of both parties. I re- 
gret that we are limited in the time afforded for debate. I do 
not think the Committee on Rules responsible for that at all. 
Their intention was to give us three days, but the exigencies of 
public business required the cutting off of one day. 

I wish to say that there is not a man from the arid regions who 
is not willing to meet the opponents of this measure in the forum 
of debate, and we appeal to the intelligent judgment of the entire 
House, and we Democrats on the Irrigation Committee appeal to 
the intelligent judgment of the members on this side of the 
House, as to whether this bill is not a wise and comprehensive 
measure, presenting an intelligent system, without expense to the 
General Government, for the reclamation of the arid lands, aid- 
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We all wanted to prevent monopoly and concentration | 
of ownership, and the result was that certain changes were made | 
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ing the West to reclaim itself by the machinery afforded by this 


| law, and, above all, holding that vast area for the unborn gener- 
| ations, generations to be born in your States of the East, in your 


States of the Middle West, and in’ your States of the South, to be 
held as a heritage for the entire people, North, South, East, and 


the true foundation of the Republic. [Applause. ] 

Mr. DALZELL. Now, Mr. Speaker, I ask for a vote. 

The SPEAKER. The questionis on agreeing to the resolution, 

The resolution was agreed to. 

STATUE TO THE LATE MAJ. GEN. WILLIAM J. SEWELL. 

Mr. PAYNE. Mr. Speaker, I ask for the immediate considera- 
tion of the order which I send to the Clerk’s desk. 

The Clerk read as follows: 

Ordered, That the Senate be requested to furnish the House of Representa 
tives a duplicate copy of the joint resolution (8S. R. 100) authorizing the 


| Secretary of War to furnish condemned cannon for an equestrian statue of 
| the late Maj. Gen. William J. Sewell, United States Volunteers, the same 


having been lost or misplaced. 
The order was agreed to. 
On motion of Mr. PAYNE, a motion to reconsider the last vote 


| was laid on the table. 


IRRIGATION OF ARID LANDS. 

Mr. MONDELL. Mr. Speaker, I move that the House now 
resolve itself into Committee of the Whole House on the state of 
the Union for the consideration of the bill (S. 3057) appropriating 
the receipts from the sale and disposal of public lands in certain 


| States and Territories to the construction of irrigation works for 
| the reclamation of arid lands. 


Mr. NEWLANDS. Will the gentleman withhold his motion? 
I want to ask for leave to print on this debate. 

The SPEAKER. The gentleman from Wyoming moves that 
the House resolve itself into Committee of the Whole House on 
the state of the Union for the consideration of Senate bill 3057. 

Mr. MONDELL. And pending that, Mr. Speaker, I ask unan- 


_imous consent that the gentleman from New York [Mr. Ray] 
| may control the time against the bill, and that I may control the 


time in favor of the bill. 

The SPEAKER. Andpending that motion, the gentleman asks 
unanimous consent that he may control the time in favor of the 
bill, and that the gentleman from New York may control the 
time in opposition to the bill. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. MONDELL. Now, Mr. Speaker, I ask unanimous consent 
that all who may speak on the*bill may have ten days to sxtend 
their remarks in the REcorpD. 

The SPEAKER. The gentleman from Wyoming also asks 
unanimous consent that all who speak on this bill may have ten 
days in which to extend remarks in the Recorp. Is there objec- 
tion? [After a pause.] The Chair hears none. 

The motion of Mr. MONDELL was then agreed to; accordingly 
the House resolved itself into Committee of the Whole House on 
the state of the Union, with Mr. Tawney in the chair. 

The CHAIRMAN. The House is nowin Committee of the 
Whole House on the state of the Union for the consideration of 
the bill S. 3057, the title of which the Clerk will report. 

The Clerk read as follows: 

An act (S. 3057) appropriating the receipts from the sale and epee of 
public lands in certain States and Territories to the construction of irriga- 
tion works for the reclamation of arid lands. 

Mr. SHAFROTH. Mr. Chairman, I move that the first read- 
ing of the bill be dispensed with. 

The motion was agreed to. 

Mr. MONDELL. Mr. Chairman, thisis a mostimportant meas- 
ure, a measure that is entitled to a very considerable length of 
time for consideration, but owing to the lateness of the session 
and the pressure of other public business, those interested in the 
measure have agreed to accept a rule providing only two days for 
consideration. It will therefore be necessary to be brief in the 
remarks which I may make on the subject, in order to give other 
gentlemen who desire to address the House an opportunity to 
do so. 

A hundred years ago the enlightened statesmanship and pro- 
phetic vision of Thomas Jefferson overcame his misgivings as to 
certain limitations of the Federal Constitution and, illuminating 
that great instrument by the light of national destiny, constrained 
him to become the champion of the acquisition of the great prov- 
ince of Louisiana, which nearly doubled the territory under our 
flag. Then came the settlements and treaties which gave us the 
country ‘‘ where rolls the Oregon,” and later the uprising 0! 

Texas and the war with Mexico, which resulted in complet- 
_ing the expansion of our territory in a compact body westward 
| to the Pacific and from the forty-ninth parallel of north latitude 
to the Gulf of California. ie 
The greatest internal problem of our first century of national 
life was that of binding together and bringing into close touc) 








1902. 


CONGRESSIONAL RECORD—HOUSE. 


this tremendously extended and largely undeveloped territory and | 


its widely scattered peoples, and in the accomplishment of that 


intercommunication by land and water was imperative and 
essential. 
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rivers drain the lands, make them fit for cultivation and habita- 


| tion, and run to the sea; therefore let them run unobstruct+s4 and 
all-important consummation the establishment of a system of | 


As the acquisition of Louisiana and other Western territory was | 


in the face of much misgiving and not a little open protest on the 


part of some of our statesmen, so the solution of the problems of | 


intercommunication, the importance of which the acquisition of 
that territory vastly increased, was only accomplished after the 
modification of certain views of constitutional limitations, and a 


ually led to a general acceptance of that view which not only 
commended but commanded Government appropriations for the 
improvement of interstate rivers and waterways and land-grant 
bonuses and cash loans for the construction of railways to bind 
together with pathways of steel the widely separated boundaries 
of the Republic. 

In spite of the qualms and questionings of the strict construc- 
tionists of other days, I doubt if there dwells within the Republic 
to-day anyone who doubts the wisdom of that policy, in view of 
its beneficent results, which gave Government aid and credit to 
the solution of the problems of land and water communication, 
the lack of which more than once in our history caused misgiv- 
ings with regard to our territorial integrity and interposed a seri- 
ous barrier to our growth and Gvelopment. 

Happily for our people, the acute problems of intercommunica- 
tion of our first century of national life have been solved. All 
portions of our country have been brought closely together by 
water communication, where possible, and by railway and tele- 

raph. 

Geveumaa aid having blazed the pathway for the iron horse, 
is no longer needed in that direction, but Government appropri- 
ations demanded by our largely increasing internal trade are more 
lavish than ever for the establishment and betterment of internal 
waterways and have even been extended to liberal appropriations 
for the protection of private property along the courses of great 
streams and for the purpose of furnishing facilities for purely 
local transportation by water. 
IRRIGATION THE PARAMOUNT INTERNAL QUESTION. 

As the first century of our national existence has seen the solu- 
tion of the problems of transportation and intercommunication, 
the second century presents to us as the paramount internal 
question that of making available for human use and occupancy 
the vast areas which the fathers of our territorial expansion, 
with some misgivings and questionings, but with a patriotic hope 
which has been fully justified, added to our territory, and which 
national aid to the construction and betterment of lines of com- 
munication have brought together into a closely welded, mutu- 
ally interdependent, and bomogeneous whole. 

Up to the time of the acquisition of Louisiana all of our terri- 
tory was within the humid region, where crops suited to the cli- 
mate and the soil could be readily produced by the clearing of 
the forests, and upon our vast extent of prairies in the Mississippi 
Valley by the turning of the sod and the planting of the seed; 
but the acquisition of the Western territory brought us face to 
face with a new problem, that of reclaiming the vast areas of 
arid lands and making them habitable, though it is true that 
neither the statesmen responsible for our early expansion or the 
hardy pioneers who first located in or explored the new region 
understood or appreciated the practicability or possibility of such 
reclamation. 

Brought face to face with irrigation as crudely practiced by the 
Indians of the Southwest, and more intelligently by the Spaniards 
of the Pacific coast, our people regarded it more as one of the 
curiosities of an extraordinary climate and the peculiar practices 
of a strange people than an industry worthy of development, and, 
idle curiosity gratified, it was dismissed from mind as a unique 
and somewhat useful industry forced by local conditions, the prac- 
tice of which might properly be left to the Indian and the greaser. 

it is perhaps not strange that this should have been so, for of 
all the great peoples who have at one time or another dominated 
the earth's surface, established governments, founded institutions 
and systems of laws the Anglo-Saxon alone in the beginning of 
his sarah escaped the necessity of applying methods 
of irrigation to the soil in order to make it productive. The cra- 
dle of every other t race has been rocked by the invigorating 
breezes of an arid climate and lulled by the soft murmur of canal- 
borne weters; but the Celt, the Briton, and the Saxon occupied 
a territory watered by the rain of heaven, and not only had no 
practice, but lacked even legend or tradition of irrigation. On 
the contrary, they laid down and established a rule of law rela- 
tive to rights in water essentially fatal to the development of 
irrigation, a rule peculiar to the race and differing from that of 
all the balance of the world. Ina land of generous downpour, 
they developed the theory which exp the idea that the 
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unimpeded, while practically all the balance of the world estab- 
lished laws and customs in conformity with the truth that waters 
fructify and quicken life; therefore they should be diverted and 
applied to the soil to redeem the arid and increase the fruitage of 
the humid lands. 

As the time passed, however, and considerable numbers of peo- 


| ple were attracted into our arid region by the building of lines of 
| communication, in search of minerals, to engage in stock raising, 
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| and other industries, the pioneer was attracted to the necessity 
keen appreciation of the unanswerable logic of our situation grad- | 


as well as the possibility of development by irrigation, and he set 
abouta practical demonstration theie >f with characteristic energy. 
A people bound together by the fervor of a new faith, seeking a 
home in the Western wilderness, pitched their tabernacle within 
sight of the waters of the Great Salt Lake, and compelled by the 
necessities of their situation to begin the systematic development 
of extensive irrigation projects, by energetic cooperative efforts 
demonstrated anew what the western world had almost forgot- 


| ten—that extensive areas may be developed and made to sustain 
| a large population under irrigated agriculture. 


THE EARLY DAYS OF IRRIGATION IN THE WEST. 

In the early days of irrigation in the West only the waters of 
the smaller swift-flowing streams were utilized, as from these 
water was easily and cheaply diverted and applied to the lands 
of the adjacent valleys. As railroads were built and population 


| pressed forward from the humid regions, attracted by the climate 


and resources of the country, the mining and trading centers 
grew into cities and towns and the demand for agricultural prod- 
ucts increased. From this increased demand there came slowly 
an increased knowledge of the agricultural and horticultural pos- 
sibilities of the region under irrigation, and gradually larger, 
more difficult, and more expensive enterprises were planned and 
executed, utilizing not only the natural flow of streams but 
waters conserved by storage as well, until practically every stream 
of any size in the arid region has been levied upon to a greater or 
less extent by the irrigator. 

Slow as we were as a people to appreciate and understand the 
benefits of irrigation when its advantages and its necessity over 
a large portion of our country became clearly apparent, we took 
hold of the subject with characteristic energy and enterprise, and 
long before all of the wonderfully fertile humid lands of the Mis- 
sissippi Valley had been settled and developed the Western pio- 
neer began the conquest of the desert. Neither physical obstacles 
nor inherited water laws fatal to irrigation could long withstand 
his energy or standin the way of progress. The one he overcame; 
the other he abrogated or modified, with the result that, taking 
into consideration the beginning, our progress has been reason- 
ably satisfactory. 

Up to this time there have been irrigated in the United States 
about seven and a half million acres, an area about equal to the 
combined land areas of New Jersey and Connecticut, or Maryland 
and Delaware, and distributed as follows: 








State or Territory. | Acres. State or Territory. | Acrer, 

| | 

| 
EE Re 185,396 || North Dakota.............- 5, 202 
en 19, 446,119 |} Oregon .............- BRR, 198 
Se 1,611,271 || Oklahoma. ............... 2,761 
ce ciimabapsaminwadnl 602,548 || South Dakota............. 43,010 
a eee SE I a dck inassoana 639, 273 
nd ns aa al 970,231 | Washington Sb Susie 155, 936 
I Adina oonneake wien 148,538 || Wyoming...................| 606,942 
a isalialinnly beni Ms ind | 504,168 || — 
ET SN cca cnanti | 204,508 | NE aie an nodes ticdie 7,510,598 


This area, while not large as compared with the area which can 
ultimately be irrigated, is larger than the irrigated area of any 
other country save that of India. While it is only one-fourth as 
large as the irrigated acreage of that country, it is one-fourth 
larger than that of Egypt, where irrigation has been practiced 
for thousands of years. 

WHY THE GOVERNMENT MUST UNDERTAKE THE WORK, 

So far our irrigation development has been practically all the 
result of private enterprise, and in presenting this measure, which 
proposes certain undertakings by the National Government, the 
first query would naturally be, Why not continue development 
as in the past? Why call on the National Government to enter a 
field which so far has been entirely the theater of individual 
effort? 

In the first place, it should be remembered, as I have stated, 
that the works so far undertaken have been largely of a simple 
character, presenting few engineering difficulties and intended 
only to supply single farms or limited areas of country. Where 
conditions of soil, climate, markets, and the possibility of pro- 
ducing tropical and semitropical products have seemed to war- 
rant, larger enterprises have been undertaken, and in some 
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instances these enterprises have been expensive, intricate, and | 


difficult, but unfortunately they have not in all instances been 
financially successful, owing largely to inability to control the 
lands watered and to apportion against and collect from them 
the benefit which they derived from the project. 

It is not claimed that the limit of successful irrigation by pri- 
vate enterprise has been reached, nor is it intended by this legis- 
lation to usurp the proper and legitimate field of private enter- 
prise, but rather to undertake works of such character and 
magnitude as under our land system private enterprise can neither 
successfully nor to the best interests of the people properly un- 
dertake. However, while it is hoped that private enterprise will 
still continue to carry on the work of irrigation reclamation and 
accomplish much, yet we have reached a point in the develop- 
ment by irrigation—in portions of the West where irrigation is 
the most needed, where there is the most urgent demand for it, 
where the irrigated lands will be the most valuable—where public 
agencies must be invoked before there can be any further consid- 
erable harmonious or proper development. 

. 

This situation is the result of a number of causes. Any irriga- 
tion enterprise to be successful must havea market for its wares. 
The projector of irrigation works must be assured that the lands 
proposed to be irrigated will bear the burden of the expense, and 
where the lands to be irrigated are wholly or largely public lands, 


subject to entry under laws which do not require reclamation, it | 
is impossible for the private investor to secure this assurance. | 
| private ownership, in the States and Territories named in the 
| bill are as follows: 
land irrigable therefrom to be immediately entered under the va- | © 
rious land laws, unfortunately these entries, ina very great many | 


While the rumor of the probable construction of an irrigating 
ditch by private enterprise is generally sufficient to cause all the 


cases, are not made with the purpose or expectation of purchasing 
water rights and irrigating the land, but largely with the hope 
of realizing on the increased value of the land after the construc- 
tion of the ditch. 

In other cases the entryman secures more land than is neces- 


sary for the support of his family or than he can afford to buy a | 


water right for, and, the tenure or right of the company or asso- 
ciation conveying the water being always limited, the incentive to 
the settler is to delay the purchase of the right to use water in the 
hope of making a better bargain later. 
affairs it is inevitable that the ditch builder should fail to realize 
a profit, oftentimes lose his investment, or be compelled to the al- 
ternative of securing, oftentimes by becoming a party to a viola- 
tion of the spirit if not the letter of the land laws, title to the 


lands to be irrigated and applying the water with the hope of | 


afterwards disposing of them. 
It is true that the condition of affairs here outlined could be 


partially overcome by conveying large tracts of land to private | 


luals on the pledge of their reclamation, but this system, 
ting every principle of American land policy, which 


indivi 
while v 


has always been to provide homes on small farms to actual set- | 
tlers on the public domain, would be open to the further criti- | 


cism that it would not result in the reclamation of the land in the 
majority of cases. 

Another serious obstacle to the undertaking of the larger and 
more intricate irrigation works by private enterprise lies in the 


fact that private enterprise must always look for a profit on its | 


investment, and where an irrigation enterprise requires a con- | 2, } , a meaas 
: | able and legitimate development of the agricultural possibilities 


siderable number of years for its complete development, interest 
charges become a very serious item, while the Government, inter- 
ested only in the settlement of the lands, can well forego any inter- 
est on investments and be content with the return of the principal. 
Private enterprise, to be successful and command capital, must 
pay interest on the investment from the start, and thus many an 


allel A 
been a disappointing failure because the first few years after its 
inauguration it failed to yield returns. 

There is a certain class of irrigation works which not only are 
disappointing when con 
the difficulty of fixing and collecting the charges upon all the public 
land but which 
streams and th: 


: : = 
benefited. 
of refore 


public control. These are the large reservoirs and storage works 


at the headwaters and along the courses of streams, constructed 


for the purpose of impounding flood waters with a view of utiliz- 
ing them to increase the flow of streams in the latter portion of 
the irrigation season, when under natural conditions they are the 
lowest—in other words, works to regulate stream flow. 


Works of this character should never be in the control of indi- | 
viduals; and while it is exceedingly difficult where the lands ben- | 


efited by them are largely public lands for private enterprise to 
secure returns on their investments in this class of work, even if 


that were possible, they should no more be controlled by individ- | 1 iv 
| complete and speedy fulfillment of its pledges, we confident!) 


uals or corporations than should the entrance to a harbor or the 
mouth of a navigable river be so controlled. 
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| Arizona 


| Montana .... 


Under this condition of | 


| Oklahoma 


it ultimately have proven successful has | oe ; 
¢ ; | making ineffectual attempts against too great odds to carry on the 


tructed by private enterprise, owing to | #ugurated before this sort of absorption has gone too far. 


by reason of their effect upon the flow | ber ; 

their importance to a large number | #24 agitation and effort to that end has, as everyone here knows, 
Acta} - “a: « = i = . ate > . - - 

of users, oftentimes in different States, should always be under | been for some time constafit and continuous. 
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It has been suggested that if private enterprise can not properly 
develop large irrigation systems the work might be undertaken 
by the respective States. There are many reasons why the States 


| are not so well equipped to carry on this work as the Federal 
| Government. 
| States, the disposition would be to utilize all of the waters flow- 
| ing through a State within the State, provided there was no prior 


In the first place, were the work carried on by the 


appropriation lower down on the stream, regardless of the most 


| beneficial and economical development of the irrigation possibili- 


ties of the entire region. Further, the constitutions of some of 
the States forbid the undertaking of works of internal improve- 
ment; and even were the States the proper agency through which 
to carry onthis development, none of the States in the arid region 
are financially able to do so. 

It should be remembered that in the arid region the Government 
is the owner at this time of from 60 to 92 per cent of all the lands, 
and it is from the proceeds of the sales of these lands that it is 
proposed by the bill under consideration to provide for the reclama- 
tion of the irrigable portion thereof, and the National Govern- 
ment as the owner of the lands has a source of revenue the States 
do not possess. The States have no such source of revenue, and 
with only 8 to 40 per cent of their lands taxable and without 
large accumulations of wealth and personal property as sources 


| of revenue, it is utterly impossible for them to secure funds with 


which to inaugurate the work. 
The relative amount of lands reserved, subject to entry and in 


” 
| Amount 
}in public 


Total. | 
} owner- 
ship. 


In private 
owner- | Reserved. 
ship. 


: n : | Subject to 
State or rritorv J 
State or Territory. entry. 


| Acres. | Per cent. 
72, 792, 320 
99, 969, 920 
66, 348, 160 
53, 298, 440 
52, 382, 720 
93, 593, 600 
49, 137, 280 
70, 336, 640 
78, 428, 800 
44, 910, 088 
24, 774, 400 
61,277,440 
49, 206, 400 


Acres. 
48,771, 054 
42,049, 008 
39, 415, 814 
42,475,176 

1,085, 315 
65, 803, 807 
9, 926, 670 
61, B22, 225 
55, 580, 124 
| 16,956, 491 
4, 653, 605 
33, 784, 023 
11, 869, 004 
2,515, 855 
11,913, 164 
47, 655, 896 


Acres. Acres. 
5, 736,258 | 18,285,008 
California 41,857,242 | 16,068,670 
Colorado 21, 588, 185 5, 694, 161 
Idaho 0, 953 747,311 | 
Kansas 809, 5380 987,875 | 
2,762 | 12,347,531 
, 968 69, 642 
,006 | 5,983,409 
54, 495 }, B85, 181 
3, O98 , B70, 491 
2, 927 , 157, 868 
, 596 , 500, 821 
450 , 802, 946 | 
917 5, 487, 668 
9,148 | 10,764, 568 
, 366 | 7,985,018 


18,042, 901 120, 643, 168 


Nebraska 


New Mexico ...-. 
North Dakota... 


Oregon .. 

South Dakota 

re ae 
Washington 
Wyoming 


Total 


62, 433, 280 | 


974, 172, 800 | 
a 


535,486, 731 
THE YRGENCY OF THE WORK. 

Admitting, then, that the proper development of the arid region, 
under the present conditions, can only be undertaken and accom- 
plished by the National Government, it seems to me that there 
should be no diversity of opinion as to the duty of the Govern- 


| ment in the matter or as to the propriety and advisability of 
| beginning this work in the near future, for I take it for granted 


that all will admit that it is not in keeping with sound public 
policy or enlightened statesmanship to delay or retard a.reason- 


of the arid portion of our country. 
There is a crying need for the beginning of this work at once. 


| In many parts of the West, Where there is a demand for homes, 
| private enterprise can go no further antil the National Govern- 


ment shall have carried out certain initial works. In other parts 
of the West the lands are being slowly absorbed by those who are 


work of irrigation unaided, or by others anxious to control large 
bodies of land for grazing purposes, and the work should be in- 
Indeed, 
the urgency of the inauguration of the work of national irriga- 
tion has been apparent to every student of the subject for years, 


THE POLITICAL PARTIES ON IRRIGATION. 

The great political parties of the country have not been un- 
mindful of the duty of the National Government in this direction, 
and have declared in no uncertain terms on the subject, as 
follows: 

REPUBLICAN PLATFORM OF 1900. 


In further pursuance of the constant policy of the Republican party to 
yrovide free homes on the public domain, we recommend adequate national 
Ecuiaion to reclaim the arid lands of the United States, reserving control 
of the distribution of water for irrigation to the respective States and Ter- 
ritories. 


As the Republican party has a well-earned reputation for the 


expect that this measure, which is in harmony with the promise 
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of the party, will receive the support of all the gentlemen on this 
side of the Chamber. 

The Democratic platform of 1900 contains the declaration: 

We favor an intelligent system of improving the arid lands of the West, 
storing the waters for the purposes of irrigation, and the holding of such 
lands for actual settlers. 

Our friends on the other side are to be congratulated on having 
made one pledge in their last national platform which can be 
fulfilled with honor to themselves and glory to the country, and 
therefore I am confident they will all vote for the measure. 

THE PRESIDENT ON IRRIGATION. 


No American President has ever been more thoroughly conver- 
sant with the conditions in and the needs of all portions of our 
country than President Roosevelt, and certainly none have been 
more heartily in sympathy with the hopes, aims, and aspirations 
of our people of all sections than he. In his message to Congress 
he voiced a statesmanlike breadth of view and indicated a mas- 
terful grasp of the great questions before our people for solution. 
In that notable state paper he gave especial prominence to the 
question of irrigation, and wrote partly as follows: 


It is as right for the National Government to make the streams and rivers 
of the arid region useful by engineering works for water storage as to make 
useful the rivers and harbors of the humid region by engineering works of 
another kind. The storing of the floods in reservoirs at the headwaters of 
our rivers is but an enlargment of our present policy of river control, under 
which levees are built on the lower reaches of the same streams. 

* ee * ck cg x aE 


These irrigation works should be built by the NationalGovernment. The 
lands reclaimed by them should be reserved by the Government for actual 
settlers, and the cost of construction should so far on yssible be repaid by 
theland reclaimed. The distribution of the water, the division of thestreams 
among irrigators, should be left to the settlers themselves in conformity with 
State laws, and without interference with those laws or with vested rights. 

* ue cd * * cg * 


The reclamation and settlement of the arid lands will enrich every portion 
of our country, just as the settlement of the Ohio and eemenings valleys 
brought prosperity to the Atlantic States. The increased demand for manu- 
factured articles will stimulate industrial production, while wider home 
markets and the trade of Asia will consume the larger food supplies and ef- 
fectually prevent Western competition with Eastern agriculture. Indeed, 
the products of irrigation will be consumed chiefly in upbuilding local cen- 
ters of mining and other industries, which would otherwise not come into 
existence at all. Our people as a whole will profit, for successful home mak- 
ing is but another name for the upbuilding of the nation. 

The present Secretary of Agriculture and the Secretary of the 
Interior as well hawe borne testimony to the importance, from a 
national standpoint, of the questions of the development of the 
arid West, while scientists, students, business men, organized la- 
bor have all voiced their belief in the advisability of the under- 
taking by the Federal Government of the construction of certain 
classes of work for the purpose of building up homes and estab- 
Lahn, CREE in the regions now largely desolate and unin- 
1abited, 

At the beginning of the present session of Congress the Repre- 
sentatives from the 16 States and Territories embraced within 
the arid and semiarid portion of our country, believing that the 
time was ripe to present to the Congress a comprehensive plan of 
national undertaking of irrigation enterprise, formed a commit- 
tee of 17 members, composed of Representatives and Senators 
from the region referred to, and this committee set about the 
formulation of a measure for the consideration of Congress. 
Most careful consideration was given to every detail of the pro- 
posed legislation, and after much discussion the measure was 
formulated and introduced in either House. Criticisms and sug- 
gestions were made relative to it, and as to the effect or intent 
of certain of its provisions, and after further thought and discus- 
sion the measure was finally amended in a way satisfactory, it is 
believed, to all of those favorable to national irrigation legisla- 
tion and presented for your consideration. In my opinion no 
measure has ever been presented to this House more carefully 
thought out, and certainly no legislation has ever been presented 
to an American Congress which so carefully and faithfully safe- 
guards the interests of the home builder. It is a step in advance 
of any legislation we have ever had in guarding against the pos- 
sibility of speculative land holdings and in providing for small 
farms and homes on the public land, while it will also compel 
the division into small holdings of any large areas which may be 
in private ownership which may be irrigated under its provisions. 

IRRIGATION NO EXPERIMENT. 
_ In presenting to Congress this irrigation measure we are urg- 
ing no experiment and exploiting no new theories. While we 


may have some doubts as to the truth in other fields of the old ad- | 
age that “there is no new thing new under the sun,”’ no student | 


of irrigatiou will deny its axiomatic character with regard to that 
ancient and honorable art, and this applies not only to the cen- 
tral ideal—that of reclamation by irrigation of arid lands—but as 
well and as henegp to the principles which underlie this meas- 
ure, the policies which it outlines, the detail of administration 
which it provides. There is in it all no new thing. National ex- 
penditure, local administration, principles underlying and gov- 
erning water rights, provisions insuring small individual holdings; 
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all of them have been tested and worked out in widely separated 
regions under varying conditions since the very dawn of human 
history. 

Twenty-seven centuries before the star above Bethlehem guided 
the wise men across the plains of Judea the government of the 
great King Menes built a mighiy canal from the Nile and began 
the vast irrigation system which was the foundation of ancient 
Egypt’s power and glory. Four thousand times has this good old 
earth swung around the fiery furnace of the sun since King Moreis 
in the development of that system constructed the first storage 
reservoir, and on the irrigated lands thus provided was developed 
that remarkable civilization whose great works are, after the 
lapse of all the centuries, the wonder of the world. In the very 
dawn of her history Assyria constructed irrigation works and 
converted the sterile valleys of the Euphrates and Tigris int» fer- 
tile fields. Of all the mighty works of ancient Babylon none were 
so remarkable as her great artificial lakes and her irrigating 
canals hundreds of feet in breadth and hundreds of miles in 
length. 

Rome carried with her victorious banners the art of irrigation 
all over the country; she swept from Africa to the British Isles, 
and built as permanently her water courses asshe did her military 
roads. 

The Moors found irrigation one of the established arts when 
they invaded Spain. Like wise men that they were, they per- 
fected it. No man knows when irrigation was first practiced in 
India, though the lamentable history of a temporary decline in 
the practice of the art is written in awful records of famine and 
starvation. Fortunately later rulers of India have appreciated 
the fact that in irrigation lay the salvation of the vast population 
of that land, and nearly seventy-five years ago they began the 
construction of those great works of irrigation which have en- 
tirely put an end to famine in the region irrigated and greatly 
modified its rigors in all parts of the country. 

To enumerate the regions where irrigation is now practiced is 
practically to name every important populous country on the 
globe, with the exception of some parts of northern Europe and 
Asia. Japan, China, Siam, Korea, Ceylon, India, Afghanistan, 
Turkey, Greece, Italy, Spain, France, Egypt and all the States of 
Northern Africa, Madagascar, South Africa, Australia, South 
America, and Mexico. In most of the countries enumerated the 
story of irrigation runs back to the very twilight of history, and 
in all of them the principles of irrigation have been more or less 
successfully worked out and crystallized into custom, regulation, 
and statute. 

NO COMPREHENSIVE IRRIGATION EXCEPT THROUGH PUBLIC AGENCIES. 

In all the history of irrigated agriculture, extending over a 
period of over four thousand years, no complete and compre- 
hensive development by irrigation has been undertaken or ac- 
complished except through public or semipublic agencies. The 
wisdom of the universal practice of mankind in this respect, un- 
der widely differing physical conditions and forms of law and 
government is abundantly demonstrated by our experience, be- 
ginning as it did in purely private undertakings, leading up 
through a gradual strengthening of the theory of public control 
of water used in irrigation to a realization of the necessiiy of 
public undertaking and control of certain classes of the works 
of irrigation. 

A study of our conditions will convince any well wisher of his 
country that the beginning of a more systematic development of 
our arid region has been quite long enough delayed. In the thirty 
years between 1870 and 1900 we added to our cultivated area at 
the rate of between five and six million acres per annum. Dur- 
ing that period the annual increase in the acreage planted to 
the three staples of wheat, corn, and oats alone was about 
three and one-half million acres per annum. For the future, our 
increases in cultivated area in the humid region of the country 
will only be such as is brought about by increased demand for 
agricultural products. 

Of the public domain it may be said without fear of successful 
contradiction that there is left practically no considerable areas 
of agricultural land capable of producing good crops every year 
without artificial irrigation. It is true that in some parts of the 
Northwest there are limited areas of land which when cleared or 
drained will make fair farmingland. There are scattered here 

| and there throughout the arid region favorably situated districts 
limited in extent where under careful cultivation fair crops of 
| certain varieties of agricultural produce may be grown by what 
| is called dry farming. But these areas are widely scattered, and 
if we search all of the public domain, outside of Alaska, for land 
upon which any classes of agricultural crops can be successfully 
grown by dependence on natural rainfall after expensive prepa- 
ration or by careful tillage, the sum total of all these lands could 
| not by the most liberal estimate exceed in amount 15,000,000 


acres, this being equal to the area which we have been adding to 


our cultivated lands every three years in the last thirty and the 





6678 


final searching out, entry, preparation and utilization of the | 


widely scattered tracts comprising this aggregate is a matter not 
of afew years, but of a generation at least. 

The future additions to the farming lands of the country, then, 
so far as such additions shall come from the public lands, must 
be almost entirely from lands made available by irrigation. 

We are now a nation of 76,000.000 people, increasing at the rate 
of 1,500,000 annually. When we had less than half our present 
population it was considered wise to provide opportunities for the 
establishment of homes on the public land. The wisdom of that 
policy has been abundantly demonstrated. Now that the fertile 
humid public lands have been practically all absorbed. to oppose 
legislation which has for its object the establishment of homes on 
the arid public domain and provide for our rapidly increasing 
population is to question the wisdom of the policy which we have 
hitherto pursued. 


In order to meet the arguments and objections which have been | 


offered to the general scheme of Government aid to the arid | incinding large diversions, and reservoir projects as well as proj- 
West. or to this measure in particular, it will be necessary and 


proper to consider the general plan and scope as well as the detail 
of the bill under consideration. 
THE PROVISIONS OF THE BILL. 

The bill (S. 3057) I will discuss in its amended form as pre- 
sented to the House for its consideration. 
bill proposes that the proceeds from the sales of public lands in 
Arizona, California, Colorado, Idaho. Kansas, Montana, Nebraska, 
Nevada, New Mexico, North Dakota, Oklahoma, Oregon, South 
Dakota, Utah, Washington, and Wyoming, less the amounts 
earned by registers and receivers of land offices and the 5 percent 


due to States, beginning with the fiscal year ending June 30. 1901, | 
shall be set aside as a special fund in the Treasury, to be called | 
the reclamation fund, to be used in the examination, survey, con- | 


struction, and maintenance of irrigation works. 


The unreserved public lands in the States and Territories named | 


which become the basis of the fund, according to the terms of the 
bill, amount to about 535,000,000 acres. The proceeds from the 


available soon after the passage of the bill, will aggregate some- 
thing over $6,000,000—a fair sum with which to begin work—and it 


is estimated that the immediate annual income under the provi- | 
To be more | 


sions of the bill will be from $2,500,000 to $3,000,000. 
accurate, the average annual income under the bill for the past 
three years would have been $2,633,198; the respective amounts 
for the various States and Territories named in the bill during 
the fiscal year ending June 30, 1901, have been as follows: 
State or Terri- | Fiscal 

tory. year. 


Fiscal 
year. 


State or Terri- 


tor Receipts. 


Receipts. 


1901 
1901 
1901 
1991 
1901 
1901 
1901 


North Dakota. .-. 
Oklahoma 
Oregon - 

South Dakota --- 
Utah ... 
Washington 
Wyoming -... 


| 


Arizona 
California 
Colorado 
Idaho 

Kansas 
Montana 
Nebraska 
Nevada »e 
New Mexico - 


1901 $42, 586.16 
1901 ~A%, 0B). 40 
101 252, 277.00 
1901 206, 449. 94 
1901 20, 182. 22 
1901 367, 130.10 
1901 108, 040. 49 
1901 9,008. 61 
1901 75, 091. 83 


$449, 025. 4: 
370, 427.1: 
364, 761. 
113, 475. 2 

98, 329. 2 
257,046. 2 
206, 863.8 


1901 


The proceeds from the sales of public lands for the fiscal year | 


1901 were considerably higher than that for 1900, and the receipts 
for 1900 nearly a million higher than for 1899. The probability is 
that 1901 marked very nearly the high-water mark of public-land 
sales. and that the proceeds from the sales of public lands in the 
future will rather diminish than increase until such time as, 
under the operation of the bill, payments begin to be made on ir- 
rigated lands and from that time on receipts will increase as lands 
are irrigated and sold. 

Section 2 of the bill provides for the making of surveys and 
examinations of proposed works and for report to Congress rel- 
ative tosame. Section 3 provides for withdrawal from public 
entry of lands required for any of the irrigation works and also 
for withdrawal, except from homestead entry of all lands to be 
irrigated. Section 4 provides for the constraction of the works 
and for the apportioning of the cost of construction among the 
users of water upon the lands to be irrigated. Section 5 requires 
the entryman to irrigate his land, defines the terms and conditions 
under which land in private ownership may be irrigated and of 
the conditions of payments imposed on the settler on public lands 
and the water user on private lands. Section 6 provides for the 
form of local control and care of works by the settlers common 
in the irrigated country. Section 7 provides means for acquiring 
lands and water rights where same may be necessary. 

Section 8 follows the well-established precedent in national 
legislation of recognizing local and State laws relative to the ap- 
propriation and distribution of water, and instructs the Secretary 
of the Interior in carrying out the provisions of the act to con- 
form to these laws. This section also clearly recognizes the rule 


of prior appropriation which prevails in the arid region and, | 
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what is highly important, specifies the character of the water 
right which is provided for under the provisions of the act. Sec- 
tion 9 declares a policy of systematic and harmonious develop- 
ment of the irrigation possibilities of the arid region. 
OPERATIONS UNDER THE MEASURE. 
Having thus briefly outlined the provisions of the bill, I can 
perhaps best illustrate its workings by indicating how the Secre- 


| tary of the Interior, as the agent of the Government under this 


act, would proceed. Should the bill become a law the Secretary 
of the Interior would proceed to make preliminary surveys and 
examinations in various portions of the arid region, utilizing, of 
course, the surveys which have already been made by the Goy- 
ernment. These surveys and examinations would be made with 
a view of determining the most feasible and practicable projects, 
as well as those deemed, under all surrounding conditions, to be 
the most urgent. 

The examinations would necessarily be of a variety of projects, 


ects combining both diversions and conservation of water. Be- 
fore the beginning of the survey and examination of a project, or 
at such time during its progress as seemed advisable, the Secre- 


| tary of the Interior would withdraw from entry the land required 


. | for the irrigation works, and by designation of the lar vThich j 
In the first place. this | : S ; y S ads which it 


is proposed to irrigate they would be withdrawn from entry ex- 


| cept under the homestead law, and become subject to all charges, 


conditions, and limitations of the act, should the project be con- 
structed. 

It having been ascertained that a sufficient supply of water for 
the irrigation of the lands in question was available and unappro- 
priated and the feasibility of a project having been determined, 
the Secretary of the Interior would proceed to make the appropri- 
ation of the necessary water by giving the notice and complying 
with the forms of law of the State or Territory in which the works 
were located. He would then estimate the cost of the proposed 


| works, and having determined upon their construction would ad- 


; ’ . 7 : | vertise for bids for same, and would thereupon give notice of the 
sales of lands for the two fiscal years 1901 and 1902, which will be | aoa 


limit of area per entry under the particular project, which limit 


| under the provisions of the act would ‘‘ represent the acreage 


which, in the opinion of the Secretary, may be reasonably required 
for the support of a family upon the lands in question. At the 
same time notice would be given of the chafges to be made per 


| acre upon each entry and upon lands in private ownership which 
| might be irrigated by the waters of the works in question, which 
| charges are to be determined with a view of returning to the 
| reclamation fund the cost of construction, and be apportioned 


equitably.” 
The notice above referred to having been given, all entrymen on 


| the lands proposed to be irrigated are bound by its provisions and 


all entries of the public lands subject thereto. The work of con- 


| struction having been inaugurated, it is expected that settlers 


under a project would be able to secure employment thereon and 


| thus support themselves until such times as water was available 

for their lands and crops could be produced. 
ae _ | tlers may have this opportunity of employment, it is provided 
8, 140,725.31 | 


In order that set- 


that no Mongolian labor may be employed upon the works. 

Under nearly every project undertaken by the Government 
there will undoubtedly be some lands in private ownership; and 
it would be manifestly unjust and inequitable not to provide wa- 
ter for these lands, providing their owners are willing to comply 
with the conditions of the act; and in order that no such lands 
may be held in large quantities or by nonresident owners it is pro- 
vided that no water right for more than 160 acres shall be sold to 
any land owner, who must also be a resident or occupant of his 
land. This provision was drawn with a view of breaking up any 
large land holdings which might exist in the vicinity of the Gov- 
ernment works and to insure occupancy by the owner of the land 
reclaimed. 

As to the public lands, the entryman must not only reside upon 
his claim five years, but he must also irrigate at least balf of 1 
and make all the payments required before securing a patent to 
the same and a water right for its irrigation. 

This is the first land law presented to Congress which has pro- 
posed the reduction of an agricultural entry to less than 160 
acres and which required continuous residence upon the land for 
five years as a prerequisite to perfection of title. 

No law ever presented to any legislative body has been so care- 
fully drawn with a view of preventing the possibility of spect- 
lative ownership in lands, and I appeal to the venerable gentle- 
man from Pennsylvania, the father of the House, the gentleman 
who is responsible for the homestead law, which did more to 
build up this nation than any law ever written on the statute 
book, in whose footsteps we have followed in providing a home- 
stead for the arid as he did for the humid lands. I ask him. in- 
asmuch as we have thrown further safeguards around the public 
lands than he felt necessary in his act, to heartily support ths 
measure, 
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He made it possible to o 
fair and fertile land, and the settler did not pay a penny for those 


nm up to settlement a limitless area of 


lands. He gave the settler the opportunity to commute his hold- 
ings in twelve months, paying $1.25 an acre to secure full title. 
We provide that he shall go out on the desert on land now value- 
less and that he must reside there five years; pay the Government 
for its expenditure in bringing the water to the vicinity of his 
land before he can get a title. 

Mr. GROW. If the a will allow me, the original 
homestead act required them to occupy the land for five years. 

Mr. MONDELL. Iam delighted to know that and to have my 
attention called to it, because it shows that we have returned to 
the wisdom of my friend from Pennsylvania; we have returned to 
the original homestead proposition, and I trust that never more 
shall we depart from it. 

WATER RIGHTS, 

The main-line canals having been constructed by the Govern- 
ment, the entryman or landowner would proceed to the construc- 
tion of such laterals as were necessary for the irrigation of his 
own tract and the preparation of the same to receive the water. 
The water having been beneficially applied and payments having 
been made under the provisions of the bill, the water right would 
become appurtenant to the land irrigated and inalienable there- 
from. The water rights provided by the act are of that character 
which irrigation experience has demonstrated to be the most per- 
fect. 

The settler or landowner who complies with all the conditions 
of the act secures a perpetual right to the use of a sufficient amount 
of water to irrigate his land, but this right lapses if he fails to put 
the water to beneficial use and only extends to the use of the water 
on and for the tract originally irrigated. These most important 
provisions of the law prevent all the evils which come from recog- 
nizing a gee com A right in water with power to sell and dispose of 
the same elsewhere and for other purposes than y am csp § in- 
tended. This is an advance over the water usages of most of the 
States, and it is not denied that making water rights appurtenant 
to the tract irrigated will in some instances work hardship, but it 
is believed that it is much better to risk the individual hardships 
which will inevitably occur under a provision of appurtenance 
than to risk the evils certain to result from unlimited authority 
to transfer water rights. 

Following the usual custom in the arid region, it is provided 
that when payments are made on a major portion of the lands 
to be irrigated from any project the management of and main- 
tenance thereof, at their own expense, shall pass to the owners of 
the land irrigated, under such rules and regulations as the Secre- 
tary of the Interior may prescribe, and at this time the Govern- 
ment is relieved from all further expense in the maintenance of 
the distributing works. 

Inasmuch, however, as it is deemed wise, for the present at 
least, that Congress shall have full control over storage reservoirs 
and works for the impounding of waters for the reason that works 
of this class affect a large number of water users—and there is 
always a possibility of the opportunity and advisability of in- 
creasing the capacity of such works—it has been provided that 
they shall remain for the prens under the management and 
control of Congress, though the probability is that ultimately, 
when permanently established, it will be deemed wise and ad- 
visable to transfer them also to local control. 

LOCAL CONTROL OF APPROPRIATION AND DISTRIBUTION OF WATER. 

Every act since that of April 26, 1866, has recognized local laws 
and customs appertaining to the appropriation and distribution 
of water used in irrigation, and it has been deemed wise to con- 
tinue our policy in this regard. It is not claimed that the State 
and Territorial laws relative to the use of water in irrigation are 
by any means perfect. The mistake was made in the early days 
of irrigation in some of the States of brushing aside and ignoring 
the ancient, just, and equitable Spanish and civil laws relative 
to the use of water and of recognizing beneath the brazen sky of 
a parched and arid region the theories of water developed in a 
tight little island soaked in a perennial downpour and enveloped in 
little less than perennial fog; but in spite of our bad beginning we 
have made wonderful progress in legislation and in practical rules 
andhsages The effect of the passage of this bill will be to fur- 
the encourage improvements in local laws, rules, and regulations. 
They are now, it is believed, in every State and Territory in the 
arid region sufficient to fix and cmnll the rights under this bill. 

Nothing is more important in an irrigation system than the 
character of the water right, and while some of the States in the 
region in question recognize rights differing from those provided 
in this act, rights of the character herein provided are recognized 
as being the best and are fully protected by the local laws and 
tribunals. 

Mr. ROBINSON of Indiana. Mr. Chairman, I do not wish to 


interrupt the gentleman without his consent, but I should like to 
as.. him two or three questions. 
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The CHAIRMAN. Does the gentleman from Wyoming yield 
to the gentleman from Indiana? 

Mr. MONDELL. My time is very short, but I should like to 
answer the gentleman. What is the gentleman’s question? 

Mr. ROBINSON of Indiana. One is upon the subject of na- 
tional or State control. 

Mr. MONDELL. Iam very glad to answer that. 

Mr. ROBINSON of Indiana. I will state both of them at once. 
The other is as to taking out of the Treasury of the United States, 
as I contend this bill provides for doing ultimately, of funds set 
aside for our agricultural colleges. 

Mr. MONDELL. Well, I will say to the gentleman, answering 
his last question first, that the funds for the support of agricul- 
tural colleges now come out of the United States Treasury if the 
proceeds from land sales are not sufficient for that purpose. Pro- 
vision was made for that in the so-called free-homes bill, for 
which I hope the gentleman voted. 

Now, as to State control over appropriation and distribution of 
water, I will say to the gentleman that there is no reasonable 
ground for disagreement on that point. We began to legislate in 
regard to the use of water in irrigation in 1866. We have legis- 
lated continuously along one line. The President in his message 
declared in conformity with all the legislation which had pre- 
ceded. The Republican platform declared in conformity with 
that legislation. 

The act of July 26, 1866 (14 Stat. L., 256; R. S., 2239), the first 
Federal legislation on the subject of rights to the use of water on 
the public domain, clearly recognized local control over such wa- 
ter in the following terms: 


Whenever by priority of possession rights to the use of water * * * 
have vested and accrued, and the same are recognized and acknowledged by 
the local customs, laws, and the: decisions of the courts, the possessors and 
owners of such vested rights shall be maintained and protected in the same. 

The act of July 9, 1870 (16 Stat. L., 218; R.S., 2340), confirmed 
the provisions of the statute of 1866, as follows: 

All patents granted or preemption or homesteads allowed shall be subject 
to any vested and aocraed water rights, or rights to ditches and reservoirs 
used in connection with such water rights as may be recognized and ac- 
knowledged by the local customs, laws, and decisions of courts. 

And the act of March 3, 1877 (19 Stat. L., 377), still further rec- 
ognizes rights obtained under local laws, and fully recognizes the 
right of appropriation. 

The act of March 6, 1891 (26 Stat. , 1095, 1102) , grants the right of 
way through the public land for the construction of reservoirs, 
canals, and ditches, provided that the privilege granted ‘shall 
not be construed to interfere with the control of water for irri- 
gation and other purposes under the authority of the respective 
States or Territories.”’ 

Theactof June 4, 1897 (30 Stat., 1136) , referring to forest reserves, 
provides for the use of waters on such reserves ‘‘ under the laws 
of the State wherein such forest reserves are situated.’ 

There are several other acts of Congress recognizing the con- 
trol of the States over the use of waters within their borders; one 
being the act of March 2, 1897, recognizing the control of the 
State of Colorado over the waters which might be impounded in 
a certain reservoir site. 

There have been a number of decisions of the General Land 
Office and regulations issued by the same authority recognizing 
the doctrine of State control. .In the circular of February 20, 
1894, on page 169 the following language is used: 

The control of the flow and use of the water is therefore a matter under 
State or Territorial control. 

And in the decision in the case of H. H. Sinclair et al. (18 L. D., 
573) it is said: 

The act of March 3, 1891, deals only with the right of way over the public 
land to be used for the purposes of irrigation, leaving the disposition of the 
water to the State. 

The General Land Office in operating under the desert-land law, 
recognizes only water rights certified by State authorities. 

The Supreme Court has also in several decisions recognized the 
right of the State to regulate and control the use of water within 
its borders. And turning to political and administrative dec- 


| larations we find that the Republican party in its platform of 1900 


in its irrigation declaration used the following language: 

Reserving control of the distribution of water for irrigation to the re- 
spective States and Territories. 

President Roosevelt in his message said: 

The distribution of the water, the division of thestreams among irrigators, 
should be left to the settlers themselves in conformity with State laws and 
without interference with these laws or with vested rights. 

Now, I hope I have answered the gentleman, and I trust he 
will not interrupt me further, much as I would be pleased to 
answer him, for my time is limited. 

The provisions of the bill in this regard may be considered ideal, 
and at the same time extremely practical. The settler is pro- 
vided with the best form of water right, and the protection of 
this right and the proper distribution among users under these 





6680 


rights becomes at oncea matter of local concern, and the expendi- 
tures relative thereto are borne locally. 

The provisions of section 9 relative to the distribution of the 
fund are believed to be wise and equitable. The fund may be 
used at any point in the arid region, but ultimately each State 
and Territory which has feasible and practicable projects is to 
receive the benefit of at least half of the proceeds of the sales 
of public lands with such State. 

It will be seen from this brief statement of the form and char- 
acter of the proposed legislation that it is simple in its operation; 
that it is calculated to provide homes on the public domain in 
small tracts for actual settlers; that it invites no conflict between 
Federal and State authorities; that it will reduce the size of pri- 
vate holdings in the arid region, and that it will tend to a har- 
monious development of all parts thereof. 

AS TO THE CONSTITUTION. 

The measure has been attacked on constitutional grounds. I 
am not a lawyer; therefore can not claim to be an expounder of 
the Constitution of the United States. As a layman I venture to 
express the hope that our Constitution, which, it is held, empow- 
ers us to spend hundreds of millions in distant parts of the earth 
for the benefit of other peoples, does not impose barriers to the 
development of our own country. Iam one of those who believe 
the Constitution grants us the power as a people to do our duty 
abroad, though it cost precious blood and countless treasure. I 
hope that great instrument does not interpose obstacles to a peace- 
ful conquest of the rebellious forces of nature in our own country, 


particularly when it can be accomplished without cost to our peo- | 


ple. This is not a proposition to use the public revenues for the 
work of developing the arid region. If it were, and in the form 
of a loan, reimbursable as under the provisions of the bill, I can 
not understand how it would be any more subject to the objec- 
tion of being unconstitutional than was Government aid in the 


of making other lands salable. 

Under the Constitution the Congress has the power to dispose 
of and make all needful rules and regulations respecting the pub- 
lic lands. 
them or sell and dispose of them in any way it sees fit, and cer- 
tainly this power includes the power to dispose of the public 
lands in the manner we propose. 


purpose of making other lands habitable, and the authority of 
Congress to use the proceeds of the sales of public lands for so 


laudable a purpose has never been, so far as I know, denied or | 


disputed, except by the gentlemen who filed a minority report in 
opposition to this measure. 
THE VIEW CONGRESS HAS TAKEN. 


A review of Congressional action in the disposition of the pub- | 


lic lands and their proceeds for the past forty years clearly dem- 
onstrates two facts: First, that the power of Congress over the 
disposition of the public lands is plenary: second, that the pub- 


lic lands and the proceeds thereof have been considered, not as a | 


source of public revenue, but as a trust to be used for the settle- 
ment and 
people. 

in the past forty years among other dispositions of the public 
lands have been the following: 

Acres. 
128, 157, 074 


»f under the homestead act 


approxi 
and wagon roads: 


0, i901 


ot patent 


.. 9,399, 642 
_ 45,000,000 
- 140, 399, 652 

purpo 4,433, 073 

vement 

. ands June 30, 1901 slaliccy siediteitianiadatedania 
lucational, charitable, penal, and reforma- 

* public buildings, publ 


plic 
er purposes 


64, 498, 757 


109, 100, 238 


are swamp-land claims unadjudi- 


6, 500,000 


1, estimate 


Total . ie na 454, 495, 004 
Congress has not been less liberal in the disposition of the pro- 
ceeds of the sales of public lands than in the disposal of the lands 
themselves, and in its action in regard thereto has evidently been 
guided by the same policy—namely, to treat these sums as funds 
held in trust for the people, and has made the following disposi- 
tion of them: 
For support of colleges of agriculture and the mechanic arts 
Agricultural experiment staticns -.-. st : . 9,968 
Common schools, internal improvements, and other purposes, 
5 per cent on sales patie aly 
Swamp Sad, cash indemnity 


SOU di ccauwesees a a i ecceeemend weds 35, 707, 7 


. $11,602,000. 00 
, 734. 05 
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It can give away all the public lands or any portion of | 


Under this legislation we con- | 
stitute a trust fund of the sales of public lands to be used for the | 


1, 406,210 | 


447,995, 004 | 
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If Congress has the right, which has never been denied, to give 
away public lands, with or without stipulation as to their use and 
final disposition, and to appropriate the proceeds for a wide range 
of purposes for which it is somewhat doubtful if the funds de- 
rived from taxation of the people could be used, it is clear that 
Congress has the authority, as we propose, to provide for the crea- 
tion of a trust fund from the proceeds of the sales of public lands 
and to direct the use of this fund for the purpose of making other 
public lands salable and useful with a view of transforming des- 
erts into habitable regions and making possible the great increase 
in the general wealth, power, and prosperity of the country which 
must follow such development. 

The minority report pays a great deal of attention to section 7 
of the proposed legislation. In fact, about half of that elaborate 
report is devoted to a labored effort to prove that the Federal Goy- 
ernment has no authority to condemn lands and water rights for 
the purposes of this act. The gentleman who wrote that report 
might have saved himself a great deal of trouble. Personally I 
| agree with his contention on that point, but the bill does not con- 
template the undertaking which he so elaborately argues is un- 
| constitutional, and if it did contemplate it the question of whether 
or not it could be done is of relative unimportance. 

In some of the arid States land and water rights can be con- 
demned for the purposes contemplated in this bill, and in such 
States the Secretary of the Interior would have as much authority 
to condemn as any other individual, and no more. Where the 
State laws do not recognize the right to condemn property for 
the purposes contemplated in the act, it will not be condemned, 
and there is the end of it; but the power to condemn water rights 
and lands is by no means necessary for the carrying out of this 
act, and where the power is possessed it would in all probability 
be very seldom exercised; and where the State laws do not au- 


| thorize condemnation, and projects can not be carried on without 
building of the transcontinental railways; but there is no neces- | 
sity of discussing that point, for this is a proposition only to use | 
the proceeds of the sales of certain public lands for the purpose | 


condemnation, those particular projects will not be undertaken, 
and others, where there is no such obstacle, will. 
UNFOUNDED FEAR OF AGRICULTURAL COMPETITION, 
One of the alleged arguments used against this measure is that 


| it would be unfair to the farmers of the country because it would 


increase the acreage of our cultivated lands and the aggregate of 
agricultural produce, and thus tend to keep down farm values and 
the prices of farm products. The very statement of this ground 
of opposition is sufficient to indicate its selfish, narrow, provin- 
cial, and unstatesmanlike character. If arguments of this sort 
had been made by the people of the East against the enactment 
| of the homestead law they might have had some force and justi- 
| fication, for that law opened in competition with the compara- 
tively unfertile lands of the seaboard and the Alleghenies the 
| marvelously rich and fertile lands of the Mississippi Valley, which 
| required only the turning of the sod to produce bountiful crops, and 
| which were granted to the settlers without any payment whatever. 

A speech made on the floor of the House early in the session on 
this subject sounded like a belated protest against the adoption 
| of the homestead policy of forty years ago rather than as an ar- 
gument applicable to the legislation now proposed, for it came 
from a gentleman who represents a district which at the time of 
the passage of the homestead law was almost exclusively agricul- 
tural and whose farmers did undoubtedly feel keenly the effects 
of the passage of the act which opened to free settlement the lands 
of the Mississippi Valley, but his arguments could scarcely apply 
| to legislation which proposes the gradual development of the irri- 

gation possibilities of a region from a thousand to two thousand 
| miles removed, whose products could by no possibility compete 

with the products of the farms of his district, but the opening of 

which would afford opportunity for the farmers’ sons of his 

region to secure a home in the West. not free, as under the home- 

stead law in the Mississippi Valley, it is true, but by the payment 

through a series of years of the expenditures made by the Gov- 
| ernment, and thus aid in the developmeut of a great region which 
| will furnish splendid markets for the manufactured products of 
the region which he represents. 

Some opposition has also been voiced to this measure by a gen- 
| tleman representing a fair and fertile district in the Mississippi 
| Valley, where most of the lands now occupied by his constituents 

were given them by the Government under the provisions of the 
homestead law. It seems scarcely fair that a gentleman from 
that great valley, whose wonderful agricultural development was 
made possible by the bounty of nature and the beneficence of the 
| Government, whose constituents are now obtaining the best 
average prices for their products they have ever received, should 
| oppose a measure which, instead of giving fertile and humid 
lands free to the settler, simply seeks to make it possible for 
| courageous and industrious people to redeem lands now barren, 
by the laborious processes of irrigation, and the repayment to 
0 —— of its expenditures in bringing water within 
their reach, 











1902. 


CONGRESSIONAL RECORD—HOUSE. 


6681 





As a matter of fact, the fears of competition of irrigated lands 
with the farms of the humid portion of our country are entirely 
without foundation. We have reached the end of rapid increases 


in cultivated acreage of our farm lands in the humid belt. The 
average annual increases of 5,000,000 acres of a few years ago has 
already diminished considerably, while our increases in popula- 
tion grows larger year by year. At present it is about 1,500,000 
per annum. f 
Reclamation by irrigation is a slow process at best, and the in- 
crease in acreage is gradual. With all the cheapest and most 
feasible projects to work upon in forty years, we have irrigated 
fewer acres than the farmers of the humid region have brought 
under the plow in several single seasons in the past twenty years. 
Assuming that the expenditure by the Government on the 


ment by the replenishment of the fund, would object seriously 
to any legislation which would relieve anyone from payments 
under the bill and thereby delay the inauguration of works in 
their vicinity. 

Let us admit for the sake of argument that no repayments will 
ever be made by any settler under the works contemplated by 
this act. In that event, as the expenditures are limited to the 
sums received from the sales of public lands, there would be no 
expenditure of moneys raised by taxation. I have called attention 
to the fact that in forty years we had disposed of, under the home- 
stead law as grants to railways and States, over 450,000,000 acres 
of land and over $35,000,000 of the proceeds of the sales of land, 
and these lands were, many of them, rich and valuable; most of 
them would produce a crop without irrigation; so that if we dis- 


projects undertaken under the bill shall average $10 per acre and | posed of the proceeds of the 535,000,000 acres of lands in the States 
the fund would only furnish water for from 250,000 to 300,000 | named in this bill for the development of the region we would 


acres annually, and this total would only be reached five or six 
years after the work was inaugurated, should the Government 
expenditure average less per acre by half the maximum increase 
would ultimately be half a million acres or one-tenth of our aver- 
age increase in acreage for the past thirty years. 

Even if it were possible to rapidly increase, under the provi- 
sions of this bill or by other means, the irrigated area of the coun- 
try the products of such lands would not and could not success- 
fully compete with the products of the fertile lands of the humid 
regions. In the first place, the great staples of the country can 
not generally be so successfully or socheaply produced under irri- 
gation as by natural rainfall. Little corn is or ever will be grown 
on the irrigated lands of the West. The production of cotton has 
never been undertaken and probably never will be to any extent on 
irrigated landsin the United States. The production of cereals so 
far in the irrigated portions of the West has not kept pace with 
the local demand. 

If by any possibility there should be any surplus of wheat in 
this region, it would find its market in the Orient rather than in 
competition with the wheat of the humid region. The products 
of the northern half of the arid region will undoubtedly continue 
to be, as now, very largely alfalfa and other grasses necessary to 
supplement the pasturage of the surrounding grazing regions in 
the growth and preparation of live stock for fattening in the corn 
belt of the Mississippi Valley and crops and products not grown 
elsewhere or necessary for the partial supply of a local demand. 
In the southern portion of the region will be grown tropical and 
semitropical fruits and products to take the place of products of 
the same character which are now largely imported. 

AS TO THE FEAR OF VAST OUTLAY. 


The opponents of this measure have claimed that it would lead | 


to a vast expenditure by the General Government, and the most 
exaggerated statements have been made as to probable aggregate 
outlay. It should be borne in mind that it is not proposed to take 
a penny for the work contemplated out of the public Treasury. 
Provision is made whereby the arid region shall reclaim itself by 
utilizing the sale of public lands there for that purpose. By no 
possibility can the expenditures under the bill cmeuliie proceeds 
of the sales of the public lands in the region affected by it, and 
this is not a direct expenditure, but is rather in the nature of a 


loan, inasmuch as the settler is to pay to the Government the cost | may be ultimately reclaimed it is impossible at this time to tmh- 


of the reclamation of his land, and in this way the money paid 
out for the construction of the works is returned to the Treasury. 
It is true that if the bill becomes a law and works satisfactorily, 
in the course of time a large sum of money will be spent by the 
Government in the construction of irrigation works, but under 
the provisions of the bill these sums are to be repaid, so that the 
reclamation fund, instead of decreasing, will constantly increase. 
The only actual expenditure under the bill not reimbursable would 
be certain items of administration, surveys, and examinations of 
projects the construction of which for one reason or another 
might not be undertaken. 

It is true that the argument is made that while the bill provides 
for the repayment to the Government of the cost of construction 
of irrigation works, if the bill were passed members of Congress 
from the districts and States interested would soon be clamoring 
for the relief of their constituents from these payments. This 
argument is founded on a misunderstanding of the conditions in 
the arid region. It should be remembered that the lands which 
will be irrigated under Government works will be in the vicinity 
of large areas of land irrigated by private, cooperative, and cor- 
porate enterprise. 
lands so irrigated would earnestly protest against the settlers in 
their own regions and vicinity living under the Government works 
being relieved from their payments, as that would have a tend- 
ency to lower the value of all irrigated lands in the region and 
work a hardship on them. Further than that, those in one part 
of the arid region who were waiting for the development of irri- 
gation in their vicinity and who could only hope for such develop- 


Those interested in and dwelling upon the | 


| only be following our policy since 1860. 


Private enterprise, stimulated by the work performed by the 
Government and encouraged to undertakings now impracticable 


| by growth in population and extension of lines of communication, 








| method in the semiarid region. 


| will undoubtedly carry on irrigation development and reclama- 


tion in the aggregate more rapidly than will be accomplished by 
the works constructed under the provisions of this bill. 
BENEFITS TO THE SEMIARID AND ADJACENT REGIONS. 


The bill provides for the sinking of artesian wells, with a spe- 
cial view to the development of irrigation possibilities by this 
It is hoped that test wells will 
demonstrate the existence of extensive artesian basins through- 
out western Kansas and Nebraska as well as elsewhere in the re- 
gion. The semiarid States which receive their waters from the 
arid mountain States will not only have the benefit of all the 
storage and diversion undertaken with a view of reclaiming lands 
within their borders, but will also be benefited by every storage 
and diversion work undertaken and accomplished at the head- 
waters and along the upper courses of the streams. The storage 
works will hold back flood waters which would otherwise go to 
waste or cause destruction, and these waters utilized in connec- 
tion with the natural flow of the stream for the irrigation of large 
tracts of land would in a short time convert those tracts, now 
absolutely dry, into water-soaked areas, the seepage from which 
returning to the streams would produce a largely increased and 
uniform flow in the lower courses of the rivers at a time when 
under present conditions the streams are lowest. 

The great value of storage and irrigation at the headwaters of 
streams has been abundantly demonstrated both in the United 
States and abroad, and we may confidently expect that the time 
will come when storage near the headwaters and its use in irriga- 
tion along the courses of many of the large streams in the arid 
and simiarid regions which are now generally dry, or nearly so, 
in the late summer will entirely change their character and cause 
them to become perennial streams of uniform flow. 

The proposed legislation is of vast importance and will be far- 
reaching in its effect, for it outlines a plan and inaugurates a 
policy which it is believed will lead to the reclamation of the arid 
and the semiarid lands of the West, so far as that reclamation is 
possible with the available water supply. The total area which 


telligently estimate, for it will depend largely upon what propor- 
tion of the water supply of the region can be conserved and ap- 
plied to the soil with an outlay per acre which will be warranted 

y the productive capacity of the land irrigated, and the esti- 
mates of the acreage which can be irrigated, varying as they do 
from 40,000,000 to 75,000,000 of acres, measure the different views 
as to the expenditure per acre which may be ultimately justified 
by the demand for, or the value of, irrigated lands. 

The reclamation from the desert of these vast acreages which 
will necessitate the conservation within the arid regions of a large 
portion of the waters that now run to waste in flood times and 
winter flows will not only make possible a largely increased pop- 
ulation and the addition of vast wealth to our country, but will 
have a marked effect upon the climate and climatic conditions of 
all the western portion of the valley of the Mississippi by reason 
of the tremendously increased evaporation from the irrigated 
areas and, in my opinion, itis no exaggeration to say that the 
benefits to the irrigated country will not be greater than those 
conferred upon the adjacent territory,as the effect of that irriga- 
tion in increasing the humidity of the entire region, in cooling the 
lair of the siroccos that now blow from the arid plains, and thus 
preventing the present oft-recurring and disastrous droughts. 

THE DUTY OF THE GOVERNMENT. 


Iam of the opinion that an imperative duty devolves upon the 
American Congress to lend assistance to the development of the 
great arid and semiarid portion of our country now but sparsely 
settled, but capable when fully developed of maintaining a large 
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and prosperous population. In this territory must be found 
homes for the sons of the farmers of the Eastern and Middle States 
who may desire to take Horace Greeley’s advice to *“* go West 
and grow up with the country.”’ In this region lies the best and 
most hopeful field for an increased market for American manu- 
facturers, not only among those who shall occupy the irrigated 
farms, but also among the great mining and urban populations 


which will be established there. 
To aid in the reclamation of the desert and in establishing there | 
| is adopted it will give free homes to settlers upon these lands in 


a home-owning population who will vastly increase the strength 
and prosperity of the entire nation is not only a most inspiring 
undertaking, but is a duty which the Government can not escape, 
which is paramount in importance to every other duty now laid 
upon the American people. Itis aduty which every government 
since the dawn of recorded history occupying an arid region has 
recognized and fulfilled. Surely this great and enlightened Govy- 
ernment will not be less faithful in assuming its responsibilities 
in this regard than were ancient Egypt and Assyria, and in the 
latter days have been the Governments of India, Spain, and Italy. 

It shouid be borne in mind that irrigation is not an experiment; 
that it was practiced before the dawn of recorded history; that 
under its practice man first attained a high degree of civilization; 


that through its efficiency the great nations of antiquity estab- | 


lished and maintained their might and glory. Neither is irriga- 
tion a new question in the United States. With the exception of 
India alone, we have a larger irrigated area than any country on 
the globe. We have met successfully practically every question, 
legal, financial, and engineering, which irrigation can present; so 
that there is nothing in the nature of an experiment in the work 
which it is proposed that the Government shall undertake. 

The plan presented for the prosecution of the work proposed is 
asimpleone. It imposes no dollar of taxation upon any American 
citizen, recognizes the dual character of our Government, and, 
inviting no conflict of authority, provides a business-like method 
for the accomplishment of great undertakings and maintains the 
American principle of small farms under water rights ample and 
secure. No nation confronted with an imperative duty of far- 
reaching importance, the fulfillment of which promised to add so 
much to its strength and dignity, has had presented to it a solu- 
tion so simple, with such promise of successful outcome. 

If he is a public benefactor who makes two blades of grass 
grow where only one grew before, how fully assured may we be 
of the gratitude of our countrymen in lending our influence to 
this legislation which shall make possible the transformation of 
vast areas now dreary and verdureless into fertile fields yielding 
the cheering vine and the sustaining grain, which will substitute 
for the weird cry of the coyote over the lonely wastes the hum of 
peaceful industry and the sweet tones of village bells. 

Plato tells us of the lost Atlantis sunk beneath the heaving 
bosom of the briny deep. of her stately cities and the perennial 
verdure of her irrigated fields and vineyards. We have held old 


Plato a dreamer, but we shall hail him as a prophet, for we shall | 


make his legend a reality; we shall raise the fair and verdant At- 
lantis not from the oceans, but from the desert’s wastes; we shall 
there renew her irrigating canals, restore her fields and gardens, 
rebuild her cities, and reflect the fairest legend of the classic past 
im the splendid reality of a happy future. [Applause. ] 

Mr. RAY of New York. Mr. Chairman, I am exceedingly sorry 
to be compelled, from a sense of public duty, to oppose the gentle- 
man’s bill, intended, as he intimates in closing, to destroy the coyote 
on the desert plains of the great West. 
described its purpose very accurately, although he did refer to 
Plato and said something about restoring gardens and fruitful 
fields in Egypt and Asia and all that sort of thing. That is all 
very beautiful and would be all right in the West if the people 
who are to enjoy the benefits of the scheme of the gentleman 
were to pay the expense and it were within the legitimate scope 
of our powers to enact this legislation. 

This is a great country indeed. 
lions of people. We have millions of square miles of territory. 
We have rocky lands, swamp lands, hill lands, and mountain 
lands. But, in my judgment, the time has not come when the 


taxpayers and farmers of the East can properly or legitimately | 


be called upon to contribute to the development of farms and 
farm lands in the great West. The time has not come when they 
are called upon to consent to the taking by the Government of 
money that belongs to all the people for the improvement of lands 
in the States‘and Territories of the great West. 
such a scheme will inure solely to the people of those States and 
of those Territories. We all concede, we must concede, that 
there are millions of acres of arid and semiarid lands in the great 
West, and perhaps millions of these acres—certainly thousands 
of these acres—inay by irrigation be made productive. No one 
disputes that. 

But the question is when and how shall this be done; at whose 
expense shall it be done? The scheme is that we take the money 
derived from the sales of public lands, place them in a fund to be 
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I think the gentleman has | 


We have nearly eighty mil- | 


The benefits of | 
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known as an irrigation or reclamation fund, then to enter upon 
the construction of vast reservoirs for the storage, they say, of 
surplus waters—that is, in the rainy season they propose to keep 
back all the surplus waters, then build canals that will carry 
those waters to various parts of the lands to be irrigated and use 
them in the dry season for the irrigation of those now desert 


| lands. 


Considerable has been said by the gentleman who has pre- 
ceded me, an advocate of this bill, to the effect that if the scheme 


future years. Free homes! and he claims that it is in accord 
with the idea of the gentleman from Pennsylvania |Mr. Grow] 
to provide ‘‘free homes.’’ Why, Mr. Chairman, what is this 
scheme? I have in my hand, and under the liberty to print al- 
ready given I shall print in the RECORD as a part of my remarks, 
the history of one of these pet schemes, the pet scheme of the 
Interior Department, the first one of them to be inaugurated, 
if I understand the matter correctly, and under it the cost of an 
acre of land to the settler is to be $21 per acre. In other words, 
he is to go into Wyoming. I think it is—perhaps I have mistaken 
the State, but it is in that vicinity. I refer to the Milk River ir- 
rigation scheme. 

Mr. SHAFROTH. Will the gentleman yield to me? 

Mr. RAY of New York. I will surrender my time fora ques- 
tion only. ‘ 

Mr. SHAFROTH. I want to ask you whether you do not rec- 
ognize that under this bill the settler gets the land free, because 
he has got the right to exercise his homestead right, but he pays 
for the water right? 

Mr. RAY of New York. An acre of arid land that a coyote 
can not live on is not a free home to any human being, and when 
you undertake on the floor of this House to say that you are con- 
ferring a benefit on an American citizen by allowing him to ex- 
ercise his right to take 160 acres of desert land as a free home you 
are stating a ridiculous proposition. 

Mr. SHAFROTH. You admit that he need not take it unless 
he wants it? 

Mr. RAY of New York. Certainly. 

Mr. SHAFROTH. Andif he does, he does it for his own ad- 
vantage? 

Mr. RAY of New York. LIadmit that, and everybody knows it. 

Mr. MONDELL. Will the gentleman permit an interruption? 

Mr. RAY of New York. No; I can not. I understand your 
scheme. I have been on the committee for three years. I have 
heard this wild, improvident scheme discussed in all its aspects— 
from all its different standpoints. WhatIam resenting now is 
the attempt by the promoters of this scheme to get this House to 
understand and get the country to understand that this bill will 
give free homes to the surplus population of the United States 
who are looking for free homes, and to whom, if possible, we 
ought to give free homes. 

Mr. MONDELL. Will the gentleman now yield to me? 
| Mr. RAY of New York. No; I will not. I did not interrupt 

the gentleman. Do not take mytime. Hereis yourscheme, and 
_here is your proposition: We are to take the proceeds of the pub- 
lic lands in the first instance, and we have about $6,000,000 on 
| hand, and we are to build reservoirs and dig canals out in the 
great West to carry the waters from the reservoirs to the arid 
lands, in some places hundreds of miles distant; in some places 
over the mountains; in some places you are going to take the 
water into Canada and then bring it in a roundabout course back 
into the United States toirrigate land in the United States. This 
is your scheme, and you can not deny it. The settler may then 
go, if he sees fit, to this arid land and take up 160 acres of desert 
or arid lands as a home, and by paying the cost of irrigation have 
irrigated land. Such a scheme, I pause to say, will lead to inter- 
national complications and contentions the consequences of which 
no man can foretell. 

The settler is to pay the Government a price for the water 
| rights with which to irrigate his arid land, and the Secretary of 
the Interior fixes that price or cost. It is left optional with the 
Secretary of the Interior. He is to fix the amount that the set- 
tler is to pay. On the Milk River claim he is to pay, it is sup- 
posed, $21 an acre—— 

Mr. MONDELL. Will the gentleman yield to me? 

Mr. RAY of New York. I can not. 

Mr. MONDELL. The gentleman does not want to make a 
misstatement? : 

Mr. RAY of New York. I can not yield, and I do not yield. | 
trust my friend will understand. : 

Mr. MONDELL. I did not think my friend wanted a mis- 
statement to go into the RECORD. : 

Mr. RAY of New York. No misstatement will get into the 
Recorp. I love the gentleman from Wyoming, would yield if ! 
could, but *‘ time is fleeting ’’—— ; 

Mr. MONDELL. And the gentleman from Wyoming returns 
his affection. [Laughter.] 
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Mr. RAY of New York (continuing). t 
benefit for his people out of the public Treasury ought to meet with 


And his efforts to get a 


the same approval over the country at large and from the mem- 
bership of this House that all schemes of that kind meet, and no 
greater. 

Now, what I intended to say is that under the provisions of 
this bill certain States and two Territories would get large bene- 
fits. No doubt about that. That I concede, but it will be at the 
expense of the people of other States of this Union. It will be at 
the expense of the taxpayers of the rest of this country. 

Mr. SHAFROTH. I thought the gentleman said the settler 
had to pay it. - 

Mr. RAY of New York. I did not say any such thing. 

Mr. SHAFROTH. Did not the gentleman say that the settler 
had to pay this? 

Mr. RAY of New York. I did not. 

[ Laughter. ] 


Can not the gentleman 
understand what I said? 
I can not comprehend how you can charge 


Mr. SHAFROTH. 
that these people will get the benefit of it and yet at the same 
time they have to pay for it. I can’t understand that. 


Mr. MONDELL. Will the gentleman yield to me for a ques- | 


tion? 
Mr. RAY of New York. 
once more, 


I will not yield. Now let me repeat 


to have water, then you are to pay over to the Government such 
a sum of money as the Secretary of the Interior fixes as a proper 
compensation for the water right. 

Mr. SHAFROTH. It says his ‘‘ proportion of the total cost of 
construction;’’ that is the language of the bill. 

Mr. RAY of New York. He pays for this in the beginning. 
The public lands belong to all the people of the United States, 
the people in all the States, and you propose to take this money, 


in the first instance, that belongs to all the people, for the construc- | 


tion of these dams and these reservoirs in order that you may 
build up and render irrigable and productive these lands in cer- 
tain States and Territories. Now, whatever comes back from 


the men who take up these lands is not, under this bill, to come | 


back into the public Treasury and to be used for the benefit of 
all the people, but that money is to be used in the repair of exist- 
ing and in the construction and extension of other irrigation 
works; and it is conceded, I may say, in the Committee on Irri- 
gation, and conceded everywhere, that the public Treasury never 
will get back the cost of construction. 

It is conceded that the money never can come back, because the 
cost of maintenance or the cost of the extension and repairs will 
use all. Except, some gentlemen claim, that way in the far- 
distant future, when the present generation and its descendants, 
their great-grandchilden, and their great-great-great-grandchil- 
dren are all gone, there is a possibility that from the revenues of 
these water rights, revenues derived from the reservoirs, there 
may bea surplus that will go back into the public Treasury. But 
that is so far in the future, such a dim vision, that no one pre- 
tends to specify the time within a thousand years when a benefit 
could accrue to the people of the United States. 

Now, there is your scheme in the beginning. My first objec- 
tion to it is that it is unfair; that it is taking the money of all 
the people to build up one section of this great country, and that 
it is wrong in principle, sectional, and unwise. 

Mr. MONDELL. Just one question. 

Mr. RAY of New York. I can not yield, and please do not use 
my time in this way. Now, another objection is that it puts too 
much power, it puts a dangerous power,into the hands of the 
Secretary of the Interior. He is to make the rules and regula- | 
tions; he is to control this fund. True, he is to report to Con- | 
gress what he has done and what he is doing, but what will Con- | 
gress do? What will Congress know about it? Itmakes him the | 
arbiter of this whole question substantially unrestrained. Of | 
course Congress could step in at any time and interfere and repeal | 
the law and put the power elsewhere. All that I concede. But | 
I do claim that no such power as this ought to be placed in the | 
hands of the Secretary of the Interior. He will have no time to 
attend to it. The Secretary could not give attention to all the 
details, and the result will be that in that Department the man- 
agement of these irrigation works, their construction, the letting 
of these contracts—and there is no certain limitation upon the 
power to make these contracts—will pass into the hands of sub- | 
ordinates in the Interior Department, and I believe that it wlll 
lead tc possible corruption and to scandals, Here is the Milk 
River project I have referred to: 


THE ST. MARY DIVERSION CANAL. 


: y of the Interior recommended for construction the St. Mary 
Diversion Canal in northern Montana. A Senate committee report gives 
some particulars of the work in contemplation and is singularly silent on 
others of first impor tenes. 

It is proposed to divert water from the St. Mary River by a canal 44 miles 
long to the South Fork of Milk River. Part of the water can be carried from 
the point in the natural channel of Milk River out of the United States, 


The Secretar 


You may go and take a piece of desert land free. | 
When you have taken your land, if you desire to have irrigation, | 
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through Canada, and, after many miles, back into the United States again, 
for the irrigation of the lower Milk River Valley. 

The other part would be carried through an extension of the canal 46 miles 
farther to Cutbank Creek, thence through the natural channel of that creek 
to the Marias River, whence it would be rediverted, together with Marias 
River water, through another canal 75 miles long. 

The total irrigated area is estimated at 522,000 acres, 402,000 dependent on 
the Marias River and 120,000 on the St. Mary River. The cost of construc- 
tion of the St. Mary diversion to Cutbank Creek is estimated at $1,623,000; 
the works on the lower Milk River basin, which can only be available for 
St. Mary water, at $900,000, a total of $2,523,000, or $21 per acre irrigated, 
which is more than twice the average cost of irrigation works in the United 
States. On the other hand, the Marias worksare estimated at $977,000, which, 
for 402,000 acres, would give a rate of $2.43 per acre. 

The St. Mary diversion canal involves some stupendous work, and on the 
showing made may well be considered impracticable from both commercial 
and an engineering standpoint. 

The water of the St. Mary River can not be used in its own drainage in 
the United States. The Canadians have already developed irrigation works 
on the stream. and the United States now proposes to divert the water to 
the injury of the Canadian irrigator. The Senate committee report makes 
no mention of this international tangle, but seems to gloat over the fact that 
the Canadians can not redivert the water as it is transported through the 
Milk River in their territory. 

The diversion of water from the St. Mary River is the smallest, the md@st 
expensive, and the only complicated part of the enterpr.se recommended by 
= Secretary, yet it is marked out as the point of first attack. We wonder 
why? 
STORAGE AND DIVERSION OF THE WATERS OF 8T. MARY LAKES, MONTANA, 


The St. Mary project is designed to store flood waters in the St. Mary 
Lakes in Northern Montana and conduct these easterly by a canal cut 
through the ridges at the head of Milk River. These lakes receive the drain- 
age from the high peaks of the Rocky Mountains, but, instead of continuing 
easterly across the plains, as do the rivers further south, the waters over- 
flow northerly by St. Mary River to the Saskatchewan River and are lost in 
Hudsons Bay. The easterly course, which aqpeete to be the original or nat- 
ural direction for the waters to pursue, has been blocked by the glacial de- 
bris left near the foot of the mountains. In this low, irregular country are 
a number of small streams, most of which are tributary to Milk River. The 
proposed canal will restore what may be called the original preglacial drain- 
age and allow the waters from the Rocky Mountains to continue eastward 
down the slope of the country. 

Milk River, heading in the low, rolling country east of the foot of the 
mountains, has a general northeasterly direction, the two principal branches, 
North Fork and South Fork, uniting after crossing the Canadian line. The 
stream thus formed flows easterly for 150 miles or more, where it bends to 
the southward and — returns to Montana, finally emptying into the 
Missouri River. The broad Milk River Valley in Montana consists of a gen- 
erally rolling counties. adapted to irrigation. The water supply from the 
river is, however, deficient, owing to the lack of high mountain area at the 
head waters. The diversion canal, as planned, will restore the mountain 
catchment area to this stream. 

It is proposed to build a low storage dam at a point about three-fourths of 
a mile below the present outlet of lower St. Mary Lake. Thisdam will havea 
maximum elevation of 50 feet above the bottom of the river and will form 
a reservoir of a capacity of 250,000 acre-feet. This reservoir will serve to 


| hold the flood waters and the supply received from the melting snow in the 


mountains. The head of the diversion canal will be on the right hand or 
eastern side of the dam. It will continue down along the right bank of the 
river for about 7 miles, then turn easterly through a low gap. 
The water of the St. Mary River is not used in the United States, but in 
Canadian territory,7 miles north of the international line, isa canal completed 
in 1900. Between the site of the proposed dam at the foot of St. Mary Lake 
and the head of the Canadian canal a considerable number of large streams 
discharge into St. Mary River, furnishing an ample supply for the land irri- 
gated in Canada. It is not believed that any international complication can 
arise concerning water rights, since the water which it is proposed to store and 
divert occurs wholly within Montana, and it would be impossible for the 
Canadians to store and utilize this flood water, even if needed in their canal. 
The length of the proposed St. Mary Canal, from its head on St. Mary 
River to the North Fork of Milk River. is 27.4 miles, and the cost of construc- 
wo dam and head gates and the drop at the North Fork, will be 
7 000. 


ESTIMATED COST OF ST. MARY DAM AND CANAL TO NORTH FORK OF MILK 


RIVER. 

i ee a ios Sus ince deambibbadutses sacnecapeuc moneda $22, 000 
i ta sin euaeie weommnbnesaaed 12, 000 
Head gates __.... Ree i i ed. eo cuuinatinnan mama 10, 000 
Head to Spider Lake excavation -..-_-. ES a Tl A, PA ES TE SEE ELE. 245, 100 
Spider Lake to drop, North Fork excavation....-..........-....--...-- 28, 400 
i he Te hac i nadnticbient bheccentnaeel 16, 40 
SE TENE OS ae nD Se eae 4,000 

BOT, 540 
Engineering and contingencies..-............-. Bic : ndoceacne! Ge 


Total 687,000 

The canal has been planned to carry 1,200 cubic feet per second, and the 
amount of acreage to be reclaimed is estimated at 120,000 acres of public land, 
which would have a probable value of $355 per acre, or 34,200,000, and would 
sustain a population of 20,000. By storage in the lower Milk River Valley the 
area of reclaimed land, including the use of Milk River, can be increased to 
300,000 acres. 

The extension of the canal from North Fork to South Fork and turning it 
into this latter stream will have certain advantages over the plan for stop- 
ying canal at the North Fork. The total cost of the canal, from the head 
oe e South Fork of Milk River, will be $1,173,000, and its length will be 43.8 
miles. 


ESTIMATED COST OF ST. MARY DAM AND CANAL TO SOUTH FORK OF MILK 





RIVER. 

RTI OSE EE ETE EE SS Ay a Sie a $22,000 
NN basa cnabnie ile desi OES: 12,000 
I i ih gdepesou 10,000 
Head to Spider Lake ....................... 245, 100 
Spider Lake to North Fork of Milk River 288, 409 
ee ee cube diewaa oc ~decweccncns 4, 000 
es a saa naka wcdeccecavoess 67, 000 
North Fork to South Fork Milk River ...................-.....---.--- 860, 800 

1,009, 300 
a See 2k Skis eae eeweses 109, 000 
i oe a wkine be eceeewssesenscce 54, 700 
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If the water is turned into either the North or the South Fork of Milk River, | nor, one might boldly venture to assert, anywhere else. It is not to be sng- 


it first finds its way into Canada before it can be used in the lower basin. 
The valley eer of Milk River in Canada is comparatively narrow and has 
littic irrigable land, so that any proposition ona large scale must contemplate 
using the high bench of lands above. 

Milk River in Canada, from the junction of the North and South Forks 
downstream, has a very slight fall—not more than 2 feet to the mile—and a 
canal of 100 miles or more in length would be necessary before the water 
could be brought to the upper benches. It is not, therefore, considered 
feasible to divert the waters from Milk Riverin Canada. In case this should 
ever be attempted it is entirely practicable to keep the water in American 
territory by an extension of the canal from the South Fork to the Marias 
River. The canal from the South Fork could be carried around the ridge 
between the basin of this stream and that of the Marias drainage, and after 
running for a distance of about 46 miles from South Fork it could be turned 
into Cutbank Creek. The cost of construction from the head to this point 
will approximate $1,623,000, and the distance will be 90 miles. The canal has 
not yet been located from the South Fork to Cutbank Creek, and the latter 
figure of cost is a rough estimate. 

The water could then be allowed to continue down the natural channel of 
this stream and the Marias for 100 miles or more, when it would be diverted 
from the latter near the mouth of Willow Creek, and in the course of about 
75 miles turned into Big Sandy Creek, a tributary of Lower Milk River. 
This plan keeps the canal in the United States territory for its entire course 
until it reaches Lower Milk River, where the water can be most advantage- 
ously used. The total cost, from the head on St. Mary River to Big Sandy 
Creek, by the Marias diversion. is placed at $2,600,000. This location has not 
‘been surveyed, however, and the above estimate, together with those that 
follow, are simply roughly approximate. 

Plans have also been considered for a secondary system of storage reser- 
voirs in the Lower Milk River basin. 

If this plan isadopted of turning the water of St. Mary Lake into the South 
Fork of Milk River, allowiug it to continue down through Canada, and then 
utilizing it through the secondary storage system in Lower Milk River Val- 
ley 300,000 acres can be reclaimed at an estimated cost of from $7 to $9 per 
acre 


In the complete development of the system, including the utilization of | 
Marys and Marias waters and the construction of the secondary storage 


pt 


systems, about 500,000 acres can be reclaimed ata cost not to exceed $10 per 
acre 

Three 
made to the St. Marys cand] project in Montana. They are 
Hearings before the Committee on the Public Lands, House of Repre- 
sentatives, January 11-30, 1901 

(b) Report No. 254 of the Senate Committee on the Reclamation of Arid 
Lands, 1902. 

(c) A condensed statement taken from the report on the St. Marys canal 
project. 

The last has recently been given publicity, and is, in many respects, a re- 
markable document. Its opening paragraph indicates that it isthe intention 
not only to “commit the Government,” as Mr. Maxwell puts it, to the con- 
struction of an irrigation canal in Montana, but to complete the work of na- 
ture in accordance with the ideas of the Geological Survey—‘To restore 
what may be called the original pre-Glacial drainage and allow the waters 
from the Rocky Mountains to continue eastward down the slope of the 
country.” 

There is no occasion to be surprised at the bold proposition; the only won- 
der is that, having found fault with nature for disturbing the course of the 
waters of the St. Marys River, it is not also proposed to twist the Rocky 
Mountains a little farther round so that the waters of the Belly River and 
other minor streams that rise in the United States and flow north into Can- 
ada may also enjoy the privilege of continuing easterly across the plains as 
do the rivers farther south—south of that imaginary line termed the “in- 
ternational boundary.” 

The third paragraph gives some details of the work of storage proposed, 
as distinct from that of diversion, folowing upon the opening words: 
St. Mary project is designed to store 
This is evidently a new feature of the scheme, as in 1%)1 Mr. Maxwell stated 
before the Committee on the Public Lands (see p. 51): “In northern Mon- 
tana the principal project is not a water-storage piant.”’ The dam is stated 
to havea maximum elevation of 50 feet above the bed of the river. Farther 
on the cost of this structure is stated at $22,000, which strikes the ordinary 
mind asa remarkably low figure for any character of structure of the di- 
mensions quoted in the locality in question. 

The fourth paragraph contains the first public admission that the Cana- 
dians use the waters of the St. Mary River for irrigation purposes. Has 
there been any reason for this peculiar silence in the past? It is stated that 
‘between the sites of the proposed dam at the foot of the St. Mary Lake and 
the head of the Canadian canal a considerable number of streams discharge 
into St. Mary River, furnishing an ample supply for the land irrigated in 
Canada.” Is it likely that the United States is in possession of information 
as to the supply needed by Canada, the land now irrigated or that can be 
irrig rom the St. Mary River? Particular attention is called to the 
next e: “It is not believed that any international complication can 
arise con uing water rights, since the water which it is proposed to store 

curs wholly within Montana, and it would be impossible for the 

ans to store and utilize this flood water even if needed in their canal.” 
waters of the Rio Grande River north of the Mexican boundary occur 

within Colorado and New Mexico, yet so apprehensive is the United 
international complication arising with Mexico that injunctions 

been maintained for some years against private corporations in New 
proposing to store and utilize the flood waters of the Rio Grande. 
assertion that ‘‘it would be impossible for the Canadians to store and 
utilize the flood waters” is not supported by the submission of details, and it 
is probably as unfounded as the following statements regarding the charac- 
ter of Milk River in Canada: ** Milk River in Canada, from the junction of 
the North and South Forks downstream, has a very slight fall, not more than 
2? feet to the mile, and a canal of 100 miles or more in length would be neces- 
sary before the water could be brought to the upper benches.” The 
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public documents have been_issued, in which reference has been | 


| the canal. 





| carry 1.200 cubic feet of water per second. 





fall of | 


Milk River in Canada at the point referred toand for some distance down- | 
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stream is at least three times that stated, and wa can be applied to land 
for irrigation purposes within one-fifth of the distance stated, if not to “the 
upper benches,” certainly to an area capable of absorbing all the water pro- 
posed to be diverted by this work. 

The alternative proposition of carrying the water to the South Fork of 
the Milk River and thence to the Marias River, and thence through 100 miles 
of that stream, and thence by a canal 75 miles long to Big Sandy Creek, and 
thence, and so forth and so on, to the Milk River Valley, is, of course, still 
open. Leaving out of consideration the length of Big Sandy Creek through 
which it is proposed to carry the water to Milk River and the distance in 
Milk River itself before the lands to be irrigated are reached (neither of 
which lengths are stated), the water will have traveled 265 miles between the 
point of diversion and the point of initial application to irrigation uses. 

There is no parallel to effective transportation of water for use in irriga- 
tion in any works over such a distance before use within the United States 
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gested in that connection that simply because that has not been done before 


| itcan not be done at, all, but it can be set up with assurance, supported by 


the results of the investigations of the United States Department of Agri- 
culture and the experiment station of the Agricultural College of Coloredo 
to quote no other sources, that at the end of such mileage a net duty of 106 
acres per cubic foot per second will not be obtained. That assertion will be 
so conclusive to even the merest tyro in irrigation as to need little eviden- 
tial support. It will always be a marvel that such a contention could possi- 
bly be made. , 

By this route, the report goes on to say, “the total cost from the head on 
St. Mary River to Big Sandy Creek, by the Marias diversion, is placed at 
$2,600,000." That does not include the additional sum of $900,000 estimated for 
“the cost of secondary system of reservoir sites with their supply canals to 
the Lower Milk River basin?” This cost of $2,600,000 would be applied to the 
irrigation of 120,000 acres of land, a rate of $21.66 per acre. There are sundry 
references to the ultimate expansion to 200,000 acres at a “cost of from $7 to 
$9 per acre,” and to 500,000 acres at a cost not to exceed $10 per acre. There 
is, however, absolutely no reference anywhere to the source of the additional 
water supply to care for the additional territory. The provision of 250.000 
acre-feet at St. Marys Lake is one item only; there can be no more than the 
acreage due to 1,200 cubic feet irrigated until the connecting canal is en- 
larged to the capacity needed for the greater area. 

Nowhere is provision made for the cost of such enlargement, and if it costs 
$2,600,000 for the construction to the initial capacity of 1,200 cubic feet per 
second, there would probably be a proportional cost to 3,000 cubic feet and 
5,000 cubic feet. This rate of $21.66 must be considered a high one, even if the 
area reclaimed is to be estimated at the value of $35 per acre, which, it will 
be immediately apparent, no settler will be ready to pay to the United States 
Government for a homestead. The United States census of 1890 gives the 
average cost of irrigation at $8.15 per acre. On this point reference may 
again be made to the evidence of Mr. Newell, before the Committee on the 
Public Lands, House of Representatives, 1901, page 53. In answer to a ques- 
tion by Mr. SHAFROTH, as to the “estimate of cost of such work per acre of 
reclaimed land,’ Mr. Newell replied: 

“The cost of providing the more accessible reclamation works would at 
first probably not exceed $5 per acre reclaimed.” 

It is quite evident, therefore, that the St. Marys project can not be re- 
garded as one of the *‘more accessible reclamation works.” 

On page 51, Hearings before the Committee on the Public Lands, House of 
Representatives, Mr. Newell is quoted as saying: 

‘By a comparatively short canal, one which does not offer any great en- 
gineering difficulties, the headwaters can be taken out and turned into Milk 
Ziver. * * * The estimates made thus far only include the first 9 miles of 
We have not yet been able to complete estimate for the remain- 
ing 7 miles.”’ 

The changes have been rung on the phrases, “no great engineering diffi- 
culties,’ ‘no considerable engineering obstacles,” etc., while the facts would 
point to either a false suggestion or a modest effort to minimize the engineer- 
ing ability that will overcome the obstacles in the event of the construction 
of this canal. 

What are the facts? 

Mr. Newell states the length of the canal, in the survey of 1900, as 16 miles 
from St. Mary Lakesto the North Fork of Milk River, the estimates for 9 miles 
of which only had been completed. The remaining 7 miles were ‘roughly 
approximated.” In Report No. 254 of the Senate Committee on the Recla- 
mation of Arid Lands that distance is stated at 27.4 miles. How is the differ- 
ence accounted for? In the survey of 1900, is it not a fact that the 2 miles 
preceding the entrance to North Fork of Milk River developed a depth of cut- 
ting averaging 90 feet in depth, in itself a work of no inconsiderable engi- 
neering difliculty, which the survey of 1901 evidently proposes to avoid by a 
detour in location, increasing the length of canal from 16 to 27.4 miles, even 
then involving cutting over 30 feet in depth? 

Inthe survey of 1900 it was srenened to bridge the North Fork of Milk 
River, in the event of adopting the all-American route, by a flume over 2,000 


The | feet long and 150 feet maximum height, ‘‘no inconsiderable engineering dif- 
‘The | 
flood waters in the St. Mary lakes.” | 


ficulty.”” Not much publicity has been given to the fact; it is not even in- 
cluded in the ‘‘condensed statement taken from the report on the St. Mary 
Canal project,” but the survey of 1901 proposes to avoid this flume by the 
construction of an inverted siphon 2,000 feet long, with an arch of 171 feet, to 
‘*Noinconsiderable engineering 
difficulty,” yet the record of irrigation construction not only in the United 


| States but in the world can be searched to find the parallel of such a struc- 


ture. Not only will the engineer who designs a structure to successfully 
fulfill the conditions required be entitled to high rank among his fellows, but 
he who will complete it for the modest sum of $67,000 must be given preemi- 
nence among brilliant constructing engineers. : : 

On the estimates submitted criticisms can not be offered, lacking details; 
the two items of $22,000 for a dam of 50 feet maximum height and $67,000 for 
an inverted siphon of 171 feet arch scarcely give evidence of reasonable ap- 
proximation. 

Mr. MONDELL. Mr. Speaker 

Mr. RAY of New York. I beg the gentleman’s pardon; I did 
not intend to disturb him so much. I did not intend to make 
him so uneasy. Iam sorry for it. I apologize. 

Mr. MONDELL. [am not uneasy; but I do not want the gen- 
tleman to go on making misstatements as to the provisions of the 
bill. 

Mr. RAY of New York. Iam stating the truth, substantially. 

Mr. MONDELL. The gentleman said that the bill contained 
no limitation upon the power of the Secretary of the Interior to 
let contracts. : 

Mr. RAY of New York. I did not say that unqualifiedly. 

Mr. MONDELL. I beg the gentleman’s pardon; I understood 
him to say so. 

Mr. RAY of New York. I said that in reality there were 
none. The bill purports to say that contracts shall be let when 


| there is money in the Treasury in the reclamation fund for the 


|} purpose. 


But it does not expressly limit the power of the Secre- 


| tary of the Interior in letting contracts to limit the cost _to the 
| amount of the money that is in the reclamation fund. It does 
| not say that the amount of money required for the completion of 
| these contracts shall not exceed the amount of money in the rec- 


| lamation fund at the time the contract is made. 


And that brings 
me to my second objection, which is this: We give the Secretary 
of the Interior full authority to make these contracts; he may, 
under the provisions of the bill, make a contract the completion 
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of which will cost a million dollars or five million dollars, when 
there are only $5,000 in the reclamation fund applicable to the 
particular work. 

Mr. MONDELL. Nowthe gentleman does not want to have 
that statement go on record, I hope. 

Mr. RAY of New York. That is exactly what this bill will 

yermit. 
: Mr. MONDELL. Well, I differ with the gentleman, but of 
course I do not want to take up his time. 

Mr. RAY of New York. That is the plain construction. The 
careful lawyer in looking over the bill can come to no other con- 
clusion, 

Now, what will be the effect of that on the Public Treasury? 
Here is your Milk River scheme, which is going to cost us $21 
an acre—$4,000,000 to $6,000,000 to provide the canals and the 
reservoir to irrigate those lands—there are $6,000,000 in the 
Treasury; it will take all that money to simply construct the res- 
ervoir and to construct those canals and ditches, and to take the 
water to those lands. 

Other sections of the country will be clamoring for a reservoir 
and a canal; and the Secretary of the Interior, with $6,000,000 on 
hand, will start in to construct at least three or four different 
reservoirs, with canals, in different sections of the States named. 
If he does not do it—if he should not do it, provided this bill be- 
comes a law—he will have such a clamor about his ears that he 
must resign. The Administration—I do not care whether Re- 
publican or Democratic—will have such a clamor from the West 
that it can not resist. Therefore, to please Nevada, the Secretary 
will start a reservoir on the eastern slope of California; to please 
Wyoming there would be established a reservoir somewhere up 
in the Rocky Mountains; to please Arizona there would be a res- 
ervoir established down in that section, and to please Colorado, a 
reservoir somewhere in that section. 

It would not be a year before the Secretary of the Interior 
would be out of money, because there is only $6,000,000 in the 
Treasury; and how are you going to get more? Why, sir, this 
bill provides that the Secretary of the Interior is to withdraw 
from public sale and public entry all these lands that are irriga- 
ble. He may withdraw all the public lands if he sees fit. There- 
fore the sale of the land is to stop until irrigation reservoirs are 
completed, canals built, works put in, the land sold, and money 
begins to come back under the scheme. And that would neces- 
sarily be years hence. The result would be that under this bill 
within two years the Secretary would be without money. We 
would have reservoirs and canals, two or three or four, more or 
less, in process of construction in different points in these States. 
Being without money to complete them—without money to 
make them useful or protect them, without money to carry out 
the purposes of the bill—what follows? 

Senators and Representatives interested in this scheme will 
come knocking at the doors of Congress, saying, ‘‘ You have ex- 
pended millions to inaugurate this scheme; you have undertaken 
this work; you have put thousands of dollars into these reser- 
voirs—a million into that one, five-+hundred thousand into this one, 
and they are going to ruin, and the Government will lose all that 
it has invested unless you take hold of the matter now and out of 
the public Treasury appropriate money to completethis work.’’ 

That will be the cry; that will be the claim; and you know 
what the result will be. You inaugurate in this bill a scheme 
which within five years will bring Senators and Representatives 


of all these States named in this bill clamoring in the halls of | 


Congress—lobbying about this Capitol—for an appropriation of 
money for the purpose of completing these works; and then we 
will say, ‘‘ Why, to save this public property we must appropri- 
ate money out of the public Treasury.”’ 

Mr. SHAFROTH. Does not the gentleman recognize the pro- 
vision of the bill that the necessary funds for any given work 
must be available in the reclamation fund, and the Secretary of 
the Interior can not let any contract without that? 

Mr. RAY of New York. Why, Mr. Chairman, if I had been 


undertaking to rob the Treasury deliberately, I would have drawn | 
the bill in just this way. I would get the Congress committed to | 
it under fair promises and with fair provisions in the bill. I 


would induce the Government to start a reservoir here, and an- 


other there, and another yonder, and would say that with the | 


money derived from the sale of these public lands and deposited 
in the Treasury this work should go on and be completed. And 
when the Government is committed to it, then I repeat the cry 
will come, “‘ There is no money in the Treasury from land sales 
to complete the work and we must change the law. The land has 
been withdrawn from sale; no land is being sold; you must not 
let this work which has been inaugurated, which is in ‘process 
of construction, go to rack and ruin. In order to save it you 
must take money out of the public Treasury; you must tax the 
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Mr. REEDER. Mr. Chairman, may I ask the gentleman a 
question? 

The CHAIRMAN. Does the gentleman yield? 

Mr. RAY of New York. Yes. 

Mr. REEDER. Does the gentleman mean to say that when we 
provide in this bill that no construction can be authorized unless 
the money is in the Treasury that that money will not be in the 
Treasury when the work is constructed? 

Mr. RAY of New York. It does not say—— 

Mr. REEDER. It does exactly say so. 

Mr. RAY of New York. The bill does not say that there must 
be money in this fund 

Mr. REEDER. You will find it on page 5. 

Mr. RAY of New York. That there must be money in this fund 
sufficient to carry to completion, to put in operation, each one of 
the irrigation schemes commenced under it. 

Mr. THAYER. Can you not leave it to the Secretary of the 
Treasury? 

Mr. RAY of New York, That is the trouble with your bill. 
Certainly you can leave it to him, and when he has inaugurated 
these schemes and commenced the expenditure, And he has ran 
out of money derived from public-land sales and the work is only 
one-quarter or one-half or two-thirds completed and useless, then 
you can come, as you will in my opinion, clamoring to Congress 
for an appropriation out of the Treasury to carry this scheme to 
completion. There is the trouble with the bill, with the whole 
scheme, there is the danger of it in the first instance. Now, 
another thing. Who will get the benefit? Doss this bill confine 
the lands to be irrigated by these works to lands taken up by set- 
tlers, those who come hereafter upon the public lands in the great 
West for the purpose of making their homes upon what is now 
the public domain? Not at all. 

The Secretary of the Interior is not restricted in disposing of 
water rights to selling them to settlers who come upon those 
lands. A man who purchases of one of these railroad com- 
panies—a man who owns land there now—may purchase of the 
Government a water right. True, the amount of the water right 
he may obtain is limited, but still he may get it; and so we 
find behind this scheme, egging it on, encouraging it, the great 
railroad interests of the West, who own millions of acres of these 
arid lands, now useless, and the very moment that we, at the 
public expense, establish or construct these irrigation works 
and reservoir, you will find multiplied by 10, and in some in- 
stances by 20, the value of now worthless land owned by those rail- 
road companies, the title to which they obtained through grants 
from the Government for building great transcontinental railroad 
lines. Therefore I can not account for the favor this bill receives 
in some quarters. Again, it is unfair 

Mr. SHAFROTH. Will the gentleman allow me right there? 

Mr. RAY of New York. I will not, with all due deference, and 
begging the gentleman’s pardon, for I have not the time. It is 
unfair to the farmers of the East, unfair to the farmers of New 
England, New York, Pennsylvania, Ohio, and other States I might 
name for the Congress of the United States to take their money, 








| money which belongs to them in common with other citizens of 


other States, unjust to take that money for the construction of 
these reservoirs and the promotion of these schemes, which can 
only in their result build up the particular States and Territories 
where the works are located and where the canals run. 

Mr. HOPKINS. Will the gentleman from New York allow me 
right there? 

Mr. RAY of New York. In a moment. It will at the public 
expense build up competition in the great West with which the 


farmers in the East must contend, and no one will claim for a 
| moment, because they can not justly make the contention, that 
| there is to-day any deficiency of farming lands in the United 


States. We have broad acres enough; a chance to put to work 
all who will work. If there is a surplus anywhere to-day of peo- 
ple who desire to go upon the farm let them come into New York 
and we can give them a fair chance to purchase a home, a fair 
chance to till the soil. 

Mr. THAYER arose. 

Mr. RAY of New York. No; I promised to yield to the gen- 
tleman from Illinois. Now, what is the question? 

Mr. HOPKINS. Iwas going to suggest to the gentleman from 
New York that we have appropriated millions of dollars for the 
harborof New York City. Now,that benefits the city of New York 
as against Boston, as against Charleston, S. C., and other points, 
and yet the gentleman has voted for that appropriation, has he not? 

Mr. RAY of New York. Do you draw any sort of comparison 
between a scheme to promote interstate and foreign commerce 
especially, and a scheme to irrigate desert lands within a State of 
this Union? 


Mr. SHAFROTH. The President says they are identical in 
Whole people to save the work that you have commenced.” | principle. 
nee repeated the idea, and I trust gentlemen can com-| Mr. RAY of New York. I have not asked you any sort of a 
> 1 ‘ 


question, my friend. [Laughter.] 
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Mr. HOPKINS. I desire to say to the gentleman from New 
York that the same line of argument that is used—— 

Mr. RAY of New York. Now, I have asked you a question. 
Answer it. Do you say that there is a parallel 

Mr. HOPKINS. Oh, yes. 

Mr. RAY of New York. You do? 

Mr. HOPKINS. Yes: and I can show the gentleman—— 

Mr. RAY of New York. Then I will come to that. 

Mr. HOPKINS. 
now if he will allow me to make it. 

Mr. RAY of New York. I was coming to it, and I will come 
to it right now. I trust that when my friend gets to be a Sena- 
tor, as I hope he will, he will again study the Constitution of the 
United States. Evidently he has been so engaged with his polit- 


ical canvass that he has allowed some of the provisions of that | 
I know that he has read it | 


instrument to pass out of his mind. 
in the past and that he will read it again in the future. .When 
he does so he will find what he has temporarily forgotten, that 
the Constitution of the United States gives to the Congress of the 
United States full and complete power over the subject of inter- 
state and foreign commerce, and under that clause of the Con- 


* . > . . | 
stitution we have the right—we have always exercised it, we al- 
ways will, and we always ought to exercise it—to promote com- | 


merce between the United States and foreign countries by im- 
proving and keeping open our rivers and harbors. But the 
irrigation of our public lands for sale to private owners neither 


promotes the general welfare of the United States nor protects | 


nor promotes interstate or foreign commerce in the constitutional 
sense. 

Mr. SHAFROTH. Will the gentleman 

Mr. RAY of New York. Oh, why do you so constantly dis- 
turb me? 

Mr. SHAFROTH. 


bear the interpretation you put upon it. 

Mr. RAY of New York. Do not show how disturbed you are. 
Please be quiet. 

Mr. SHAFROTH. Well, I should like to have you yield when 
you are discussing the question. 

Mr. RAY of New York. I must not give away allof my time. 
It is limited. 

Mr. SHAFROTH. But here is the constitutional provision. 

Mr. RAY of New York. Under the provision relating to inter- 
state and foreign commerce we improve the harbor at Chicago, 
we improve the harbor at Duluth. we improve the harbor at 


Charleston, at Boston. Philadelphia, and hundreds of other | 


points. 

Mr. SNODGRASS. Mr. Chairman, we are very much inter- 
ested in this question, and we should like to hear what -the gen- 
tleman is saying. 

Mr. RAY of New York. 
to what I am saying, there will be no difficulty in my being heard. 
And I wish to say to you that it will pay you to listen. I have 
studied this subject carefully, and I have some information to 
give you. It is correct information. I will cite you some au- 
thorities, and if you will study them you will see that you can 
not constitutionally support this measure, and that it can not be 
executed, if it is written upon the statute book, never. 

Through the ports of New York, Boston, Charleston, Philadel- 
phia, and New Orleans, maintained and kept open largely at the 
public expense, we take the pork from Illinois and the other 
States, we take the wheat and corn that grow upon the broad 
prairies of the great West and carry them out upon and over the 
ocean and to foreign markets. 
West could not reach the European markets. We do it under 
special authority of the Constitution. I will not enlarge upon 
that idea, but where do you find warrant in the Constitution of 
the United States—— 

Mr. MANN. Will the gentleman yield for a question? 

Mr. RAY of New York. Certainly. 

Mr. MANN. Does the gentleman contend that the power to 
improve rivers and harbors is derived from the power in the Con- 
stitution to regulate interstate and foreign commerce? 

Mr. RAY of New York. Why, of course you could exercise 
under the general-welfare clause if you desired or preferred to 
do so. 

Mr. MANN. 
fare clause. 

Mr. RAY of New York. There has been a great deal of con- 
tention among constitutional lawyers as to whether it comes 
under the general-welfare clause or under the other I have men- 
tioned. 

Mr. MANN. I wish simply to get the opinion of the gentle- 
man, because he has studied the subject and is well informed. 

Mr. RAY of New York. Well, I will say, as the Supreme 
Court have s&id, and I can cite you to a dozen cases, that if it is 


I always supposed it was under the general-wel- 


| gether. 


I will show. the gentleman the parallel right 





I think if every gentleman will listen | 1 I A 
|owned by a few people in this country, opposed to having the 
| ownership of land in the hands of few persons, as was the case in 





Were this not done you of the | 





not justified under the one clause of the Constitution—that is, the 
general-welfare clause—it is justified under the other. If it is not 
justified under the one it is under the other, taking the two to- 
You will find that judges and lawyers differ about it, 
but to-day it is conceded by everyone that the constitutional 
power exists. 

Mr. HOPKINS. * I suppose my friend will concede 

Mr. RAY of New York. Do not use up all my time, please. 
You simply seek to divert me from my argument. 

Mr. HOPKINS. I beg your pardon. 

Mr. RAY of New York. There are none so blind as those who 
will not see and do not desire to see. 

Mr. HOPKINS. That is what I have been thinking for a long 
time. 

Mr. RAY of New York. Now let me proceed. 
no constitutional power or right to enact this bill. 


I say we have 
I will print 


|} some of the authorities, because I have not time to read thein 


now. 
Mr. Chairman, how much time have I occupied? 
The CHAIRMAN. The gentleman from New York has occu- 


| pied the floor thirty minutes. 


Mr. RAY of New York. I can only use a few more minutes. 
In a case to which I will invite attention, Missouri v. Dlinois and 
the sanitary district of Chicago—is the gentleman familiar with 


| that case? 


Mr. HOPKINS. I think I know it quite as well as my friend. 
Mr. RAY of New York. Do not compare your knowledge. I 


simply inquired if you know of the case. 


Mr. HOPKINS. I have read it. 
Mr. RAY of New York. Iconcede that the gentleman from 
Illinois for legal knowledge, for acumen, for general intelligence, 


| for health, for beauty, far exceeds the ‘‘ gentleman from New 
I just want to read the provision of the | 
Constitution to which you refer, to show you that it does not | 


York.’’ [Laughter and applause. | 

Mr. HOPKINS (rising). I thank you. 

Mr. RAY of New York (continuing). I concede all that. I 
asked him, ‘‘Are you familiar with that case?’’ The principle 


| enunciated is what I call your attention to, and to dozens of other 
| cases. 
| had the pleasure to prepare—of course I could not prepare minor- 


I ask gentlemen who read the minority views, which I 


ity views such as would have been prepared by the gentleman 
from Illinois if he had been on my side of the question and on the 
committee, but I did just as well as I could to read that case. I 
took every case in the books on condemnation by the General 
Government, and on page 8 of the minority views you will find 
the cases, leading cases, where the Government of the United 
States has exercised the power of eminent domain. 

Now, I call your attention to our constitutional power in re- 


| gard to our public lands—and our fathers when they wrote that 
| instrument wrote wisely. 


They knew what they were doing; 
they knew what they intended todo. They were opposed to the 
feudal system. They were opposed to having large tracts of land 


England. They wanted the land to be held bythe people. They 


| knew we owned a vast tract of land beyond the Ohio River; that 


it belonged to the people of this nation. They undoubtedly fore- 
saw that not far in the future we would own other lands, as we 
have. They knew that we were a sovereign nation. They knew 
that we had all the powers of a sovereign nation. They knew we 
could do what we wished with ourown. They knew that as a 
sovereign power we could sell or rent our public lands; that we 
could improve our public lands, and that we could build upon 
those lands homes and fences, houses and barns; as a sovereign 
power that we could rent them to our citizens for farming and 
other purposes. 

They knew all that, and look to the debates of Congress and 


| look to the debates of our fathers when they framed the Consti- 


tution and you will find that what I say is true—they opposed 
the ownership of all the land by a few persons. Now, what did 
they do? Did they say we could do anything with our public 
lands we saw fit? Not at all, but in defining the power of Con- 
gress over these public lands they restricted our power. Here is 
what they said: ‘‘The Congress shall have the power to dispose 
of and make all needful rules and regulations respecting territory 
or other property.”’ ‘‘ Shall have the power to dispose of.” Why 
limit it to disposition? There is no lawyer on this floor who does 
not know that if I give you power of attorney to dispose of my 
land you have the power to sell; that you have no power to rent 
and no power to improve it in any respect. When our fathers 
wrote those words ‘‘ dispose of ”’ thor put them in because the 
words were restrictive of the powers we otherwise should have 
possessed. 

Mr. FINLEY. Will the gentleman permit me to ask him 4 
question? 

Mr. RAY of New York. Just for a moment. 

Mr. FINLEY. Does the gentleman admit the power to tax? 
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Mr. RAY of New York. Tax what? 

Mr. FINLEY. In the Territories. 

Mr. RAY of New York. Tax the public lands? 

Mr. FINLEY. Tax anything. 

Mr. RAY of New York. It never has been considered whether 
the Congress of the United States can tax public lands of the 
United States or not. 

Mr. FINLEY. Not the public lands, but everything. 


entertain such an idea. 

Mr. FINLEY. Imports and other things. 

Mr. RAY of New York. I can not yield further; I am not to 
be diverted from my argument by questions such as that. 

Mr. FINLEY. I heard your argument here a year ago. 

Mr. RAY of New York. Iam not yielding for a speech now. 
Please do not interrupt. 

Mr. FINLEY. Well. 

Mr. RAY of New York. I can not yield for that purpose. 
Our fathers put that in as a restriction. But now let us come to 
another proposition, which immediately follows that. We never 
have exercised any further or greater power than that. Gentle- 
men on the committee, colleagues of mine for whom I have the 
public lands.’’ True. e 
power to dispose of. The 
order that we may intelligently dispose of our public lands. 
Will any gentleman here claim for an instant that we have the 
right, that the Congress of the United States has the right or the 
constitutional power to authorize some person, at the public ex- 
pense, to go upon the public lands and take off the stones, where 
they are stony; plow them; fertilize them, where they need fer- 
tilization; build fences; build barns; build houses; lay them out 
in farms, and then rent them to A, B, or C; rent them to those 
who desire to come from the Eastern States and have a home at 
a cheap rental? Does any gentleman contend that? 

Mr. SHAFROTH. Do you want an answer? 

Mr. RAY of New York (continuing). There is no one but 
knows in his heart and good judgment that we have no such 
power as that. And our fathers when they framed and adopted 
the Constitution knowingly put those words ‘‘ disposed of ’’ in 
there, and so limited the power of Congress. They put them 
there to prevent the United States of America from ever revert- 
ing to the feudal system which —— in England, Germany, 
and in the old countries from which they fled. Read the history 
of the United States. Read the history of the American people 
and you will see that what I say is correct. 

Mr. LITTLEFIELD. Will the gentleman allow me a question? 

Mr. RAY of New York. Yes; if it is only a question, and a 
short one. 

Mr. LITTLEFIELD. It is very short. Can the gentleman find 
anything in the Madison debates that indicates that the fathers 
gave any such meaning to this clause as the gentleman now sug- 
gests? [have read them with great care on another proposition, 
but I do not recollect of seeing it. 

Mr. RAY of New York. It was discussed when the Constitu- 
tion was framed. The question was discussed, and I can point 
you to three or four different books where the question was. dis- 
cussed and the purpose of it. 

Mr. LITTLEFIELD. But he was not one of the fathers. 

ee HOPKINS. And not a very good constitutional iawyer, 
either. 

Mr. RAY of New York. No; he was not one of the fathers, 
but he was one of the writers. He wrote ably and intelligently 
about the fathers and about the history of New England and the 


power to survey is incidental to the 


United States, and he gives us a great deal of information on the | 


subject, and he refers us to authorities which are useful. Weare 
now coming to the other provisions of the bill. In order to irri- 
gate in Nevada they must condemn lands and water in California. 
The gentleman from that great State of 38,000 people, about one- 
fifth as many people as I have in my congressional district, says 
that in a few years if they can not have irrigation and they lose 
the irrigation they have now Nevada will dry up. 

Mr. LITTLEFIELD. Will the gentleman permit mea 
Mr. RAY of New York. I can not keep yielding in this way. 

Mr. LITTLEFIELD. I simply wanted to ask the gentleman 
this question. I would like to hear him on the question whether 
or not this bill involvesa public use. 

Mr. RAY of New York. I am coming to that, but here are 
gentlemen every little while asking me questions and trying to 
divert me. I will come to that question as rapidly as I can. The 
gentleman from Nevada says in effect, not words, that Nevada, 
or a —~ portion of it, can, at the public expense, be made to 
blossom like the rose if the Eastern yers are willing to pay 
for the improvement and give up their share of the public moneys 
derived from the sale of public lands. ‘ Well,” we say, ‘‘ is there 
water in Nevada? Is there water there that you can apply to the 


wer to survey must be exercised in | 


sentient 


| vada to use for irrigation purposes. 
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irrigation of the arid land?’’ ‘No.’’ ‘*‘ Where will you get the 
water?’ ‘* We propose to go into the State of California, on the 
eastern slope of her mountains, and there, if they will not give 
or sell it to us, we propose to condemn the right to take the head 
waters of those streams, conduct that water into the State of Ne- 
If need be, we will take it 


| against the will of the State of California and then distribute it 


| over the arid lands of Nevada for the purposes of irrigation.”’ 
Mr. RAY of New York. I think it would be ridiculous to | 


Gentlemen who favor this bill propose that the Government 
shall go up into the foot hills of the Rocky Mountains for a sup- 


| ply of water, and if the State will not surrender the right 
|'to the Government to store and dam up these head waters 


| farther north. 
| water rights in one State, store the water for purposes of irriga- 





| 
j 
| 
' 


| 


of the streams, they propose to go into the State courts and 


| condemn these water rights for the purpose of irrigation; not 


in the State where they propose to irrigate, but in Colorado 
they propose to condemn lands and water rights to irrigate 
arid lands in Nebraska or Kansas, or it may be in some States 
They are going to take and condemn water and 


tion in some other State, or in two or three States. 
the proposition lead to? 


What does 
It leads to this question: Has the Gen- 


/ eral Government of the United States power, in the exercise of 
highest regard and —— have said, *‘ Why, we survey our | 


its sovereign rights, to go into a State and condemn water or 
water rights, store that water, and then conduct that water where 
they please for the purpose of irrigating arid lands belonging to 
the Government for purposes of sale to private owners? 

If we have that power, then the General Government has the 
power to go into every State of this Union, to go to the head- 
waters of the Mohawk River, to the headwaters of the Hudson 
River and store those waters, divert them into Lake Ontario, 
divert them into a canal that shall flow across the State of Mas- 
sachusetts and empty into Boston Harbor. If they have that 
right, they may take the headwaters of the Ohio River, divert 
those waters into some stream that shall empty into the Potomac 
River or the Chesapeake Bay. You may say to me, gentlemen, 
if you please, that such a scheme is impracticable. That I might 
concede, but that is not the — it is a question of power, 
and I say that constitutionally, in my judgment, it can not be 
done. Now, let me tell you why. 

Mr. MONDELL. Will the gentleman allow me? 

Mr. RAY of New York. No; I can not yield. 

Mr. MONDELL. But the gentleman has got a bogy man that 
is not in the bill. 

Mr. RAY of New York I have got no bogy man. 

Mr. MONDELL. Whereabouts does the gentleman find any 
such provision as he is arguing? Whereabouts in the bill is there 


| anything that attempts to give the Federal Government any 
_ right to condemn or to take any water right or do anything which 


| an individual could not do? 
| place or an 





Will the gentleman point out any 
provision for the Federal Government to do any- 
thing that I could not do if I owned the public land? 

Mr. RAY of New York. Do you say there is nothing in this 
bill that provides for condemnation? 

Mr. MONDELL. The bill provides explicitly that even an 


| appropriation of water can not be made except under State law. 


Mr. RAY of New York. Let me see. There is one great 


| trouble with the bill—— 
It is referred to by Professor Fiske. | 


Mr. MONDELL. The gentleman having argued the other side 
of the question, would now take the opposite ground. 

Mr. RAY of New York. I dono such a thing. 

Mr. MONDELL. The gentleman must adopt one or the other 
view; he can not adopt both. 

Mr. RAY of New York. Now, when the gentleman gets into 
a condition of rest I will read the bill. 

But I must not forget to state to the House one other provision 
of this bill which I had passed over in my haste, and that is that 


| wherever the water does not fall out of the heavens and they do 
| not find it anywhere on the surface of the earth they are going to 


sink artesian wells. So that they are going to construct reser- 


| voirs and then sink artesian wells and pump water out of the 


| earth and store it therein at the public expense. 





| to 


; Why, sir, ap in 
New York and Pennsylvania and New England we have to dig 
our own artesian wells. And that is one ground of complaint 
that I have against this bill—that it does not propose at the public 
expense to sink any artesian wells for Pennsylvania and New York 
and New England farmers. Now, let me read section 7 of the 
bill: 

That where in carrying out the provisions of this act it becomes necessary 
acquire any rights or property, the Secretary of the Interior is hereby 
authorized to acquire the same for the United States by purchase or by con- 
demnation under judicial process, and to pay from the reclamation fund the 
sums which may be needed for that purpose. ‘ 

This is the unconstitutional provision to which I refer. It can 
not be enforced. I refer to my report, which I will print as a part 
of my remarks, as it contains all the authorities. 

And still the gentleman who reported this bill and who has 
made an hour’s speech in favor of it, says there is not anything 
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of that kind in the bill. I do not blame him for being confused. 
In the Fifty-fifth Congress they introduced a bill of this charac- 
ter. I was on the committee, and I prepared a report against it. 
In the Fifty-seventh Congress they introduced another bill, and 
I condemned it; and then they undertook to improve it, and in- 
troduced another bill. I condemned that also. And then the 
Senate bill came over here and they changed that. I do not 
wonder at the confused state of the gentlem&an’s mind and that 
he has forgotten to an extent that they have in this bill a provision 
which purports toconfer upon the Secretary of the Interior power 
to condemn water and water rights for the purpose of carrying 
out this scheme. 

Mr. MONDELL. 
to do so. 

Mr. RAY of New York. But it does not say so. 
is that the bill does not say so. . 

Another thing. No State law does, no State law can—I do not 
care who may frame it—give any power of condemnation of pri- 
vate property unless it be for a public use. 

And now I come to a question propounded to me by the gentie- 
man from Maine. 

Mr. BELLAMY rose. 

Mr. RAY of New York. Let me answer the gentleman from 
Maine. I trust the gentleman from North Carolina will not in- 
terrupt me in a legal argument. 

i affirm that the use proposed by this bill is not a public use 
and you can not make it a public use. What is a public use? 
Something that is for the benefit of all the people of the sover- 
eignty. In a State it is a public use if it is for the benefit of all 
the people of the State. In saying this I do not mean that all the 
people must use it, but all the people must have a right in it— 
must have a right to have the beneficial use of it. Then the use 
must be continuous inits nature. Now, letmeread from Cooley’s 
Constitutional Limitations. Cooley has always been supposed to 
be good authority. He remains good authority with me. He 
remains good authority with the Supreme Court of the United 
States, because they hold the same doctrine that he does. Now 
let me read: 

Nor could it be— 

He is stating the right of eminent domain, and what is a pub 
lic use— 

Nor could it be of importance that the public would receive incidental 


benefits such as usually spring from the Dapagremens, lands or the estab- 
lishment of prosperous private enterprises. he public use implies a posses- 


Wherever the State law gives him authority 


The trouble 


sion, occupation, and enjoyment of the land by the public at large or by | 


public agencies; and a due protection to the rights of private property will 
preclude the Government from seizing it in the hands of the owner and turn- 
ing it over to another on vague grounds of public benefit to spring from the 
more profitable use to which the latter may devote it. 

That quotationis exactlyin point. Let us see what you propose 
todo. For the purpose of a public building—for the purpose of 
supplying Washington city, which is on the public domain or 
territory under the seclusive jurisdiction of Congress. with water 
for all the people to drink—for the purpose of building a court- 
house for the United States, or for a public park for the people, 
or for the purpose of a national cemetery, as at Gettysburg, 
where all the people may go, where all the people may admire, 
where all the people have the right to share the benefits, the Gen- 
eral Government may condemn the land. Those uses are a public 
use and for a public purpose, but that is not the purpose here. 
What do you propose to do? 

Now, follow me carefully. Build great reservoirs for the stor- 

: water, build canals, take the water to the arid lands for 

igation thereof, and distribute that water for the purpose 

ting this public land. Is the United States to keep 

1? Is the United States Government to use that 

The moment your irrigation works are constructed 

your water stored, you say that private individuals may 

upon that land that is to be irrigated, that they may take 

the land in plots not exceeding 160 acres, I think itis. Theyare 

to become the owners of that land and have an interest in that 

water right, and that such private owners, after a little, shall 

control the water The land to be irrigated and to be 

benefited is to pass to private ownership, into private hands. So 

we irrigate, not for the public, but for speculative purposes, for 
the purpose of bringing settlers. 

Mr. GILBERT. What private property has been taken in the 

yrocess: 

Mr. RAY of New York. Why, the bill proposes to go to the 
headwaters of streams and wherever they see fit and condemn 


, 


and 


Ome 
con 


rights. 


land and condemn water rights for the purpose of storage, to be | 


carried through canals to arid lands. Now, if we were to keep 
those lands and the United States were to run them, till them, 
and rent them, then this would be a public use. 

Mr. GILBERT. And those running streams 

Mr. RAY of New York. Oh, but that is not the proposition. 
We are to sell those lands. 
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Mr. GILBERT. But those running streams in the States are 
not private property. 

Mr. RAY of New York. That depends altogether on the char- 
acter of the stream, and the very fact that they are not private 
property repels the idea of condemnation; and when not public 
property—most of these small streams are not—we can not con- 
demn for such a use as is proposed, and now the objection comes 
in. In some instances we are going to take the springs, the small 
streams that supply the big rivers, divert the water to the irriga- 


tion of arid lands far distant, and deprive the adjacent land own- 
| ers of the water. 


The large rivers are public streams, in which 
we have a right as a government under our interstate and foreign 
commerce powers, under the Constitution; but in the small 
streams and little springs and rivulets and all that we have no 
right except to keep them open and undefiled and not interfered 
with, in order that interstate commerce may not be interrupted 
or obstructed. May this Government deprive an owner of land 
of water for his farm in order to irrigate the farms to be sold or 
given by the Government to others? 

Mr. LITTLEFIELD. What are the rights of riparian propri- 
etors in that vicinity? 

Mr. RAY of New York. Therights of riparian owners in Colo- 
rado and the mining States are different from what they are in 
the East, South, and other sections. The riparian rights of the 
Government of the United States exist under the common law as 
the Supreme Court applies it and is the common-law rule. which 
is that you may take water in these public streams and divert it 
temporarily for the use of the owner along their banks, and then 
you must restore it. That is not the rule in the mining States, 
but it is the rule of the Government, except as the General Goy- 
ernment recognizes the rule adopted in those States in the States. 

In Colorado and in California and some of those States, by 
virtue of necessity, they recognize a different rule. They say 
that the first appropriator of the water, to the extent of the ap- 
propriation, has the right to it as against all comers, so that if a 
dozen men came and started their mines and took all the water 
in the stream, all the water there was in a river, and some one 
came later and established himself lower down, he had no right 
ard has no right in the water, because of the prior appropriation. 
Now, I have not time to go further into details, but I point out 
in my report the wide difference in the rules. So, you see, here 
you have a proposition right in the face of the law, right in the 
face of the decision of the Supreme Court of the United States, 
as to riparian rights. 

Mr. MONDELL. Will the gentleman allow me to ask him a 
question? 

The CHAIRMAN. Will the gentleman yield? 

Mr. RAY of New York. Oh, I can not. 

Mr. MONDELL. Just one question. 

Mr. RAY of New York. Where you propose to take the water 
and land of private persons, condemn it for an alleged public use, 
a use that is not a public use, for the reason that we do not pro- 
pose to keep these lands when we have provided irrigation for 
them, we exceed our constitutional powers. Wecan not execute 
that part of this proposed law. We propose to sell the land and 
water rights to private owners. Therefore, as I have stated in 
the minority views, this is not a public use, and I cite a dozen 
cases proving it. 

Mr. MONDELL. Mr. Chairman, will the gentleman allow me 
to ask him one question right there? 

Mr. RAY of New York. I decline to yield. I now call atten- 
tion to another phase of this controversy. That isthis: The State 
of Colorado, in the exercise of what she claims to be her sovereign 
rights, has diverted for purposes of irrigation in Colorado the 
head waters of one or more of our great streams. 

Mr. GILBERT. Would the reservoir be public property? 

Mr. RAY of New York. The reservoir itself, if constructed on 
public land, would be public property, of course. 

Mr. BELL. If the gentleman will allow me—— 

Mr. RAY of New York. I can not yield to the gentleman. 

Mr. BELL. I should like to suggest to the gentleman—— _. 

Mr. RAY of New York. I donot want your suggestion at this 
time. Now, when I have declined to yield, please let that end it. 
You know that my time is limited. . 

The CHAIRMAN. Thecommittee will beinorder. The Chair 
trusts gentlemen will not interrupt the speaker without his per- 
mission. 

Mr. RAY of New York. Now, I have just come to the state- 
ment of the case, and I want the House to understand it. In the 
State of Colorado the legislature, claiming the fight to irrigate 
the arid lands of that State, has diverted the headwaters of one 
or more great rivers that naturally flow into and through the 
State of Kansas. They have substantially made one or more of 
these rivers dry at certain seasons of the year, so that the people 
of Kansas do not find water in the stream for agricultural pur- 
poses, nor for purposes of irrigation in Kansas, What has the 
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State of Kansas done? She has brought suit in the United States 
Court against the State of Colorado to enjoin her from thus divert- 
ing, retaining, and using, for purposes of irrigation, the water 
that the God of nature designed should run through the State of 


Kansas. ; 

The State of Colorado demurred to the complaint and the case 
came to the Supreme Court of the United States, where the de- 
murrer has been overruled, the court thus holding, in effect, that 
Colorado has no such right to divert and withhold those waters 
for the irrigation of her own arid lands to the detriment of Kansas. 
We had better await the final decision of that case before enact- 
ing a law of this kind. ee ee 

The God of nature made the great Mississippi River run from 
its headwaters in Lake Itasca through to the Gulf of Mexico, and 
when we formed this Republic we did not take away from the 
citizens of Mississippi the right to have those waters run down to 
the Gulf forever, and Congress can not take away or interfere 
with the right. And so with the headwaters of the Missouri 
River. Wecan not store them or take them away or interfere 
with that right. Why? Because they run through States of this 
Union that we have recognized as States, that we have ordained 
as States, and to which we have given the rights of sovereign 
States. 

I read here some comments in cases and on the principle in- 
volved, by C. F. Randolph, of the New York bar. 

ParT Seconp.—III. 
KANSAS v. COLORADO. 
THE CASE STATED. 

£0. The bill of complaint in Kansas v. Colorado recites that the Arkansas 
River rises in Colorado, runs a long course therein, and then traverses Kan- 
sas ina course of 310 miles. It alleges that the State of Colorado itself, and 
many persons acting under its authority, are even now diverting such quan- 
tities of water for irrigation purposes “that no water flows in the bed of said 
river from the State of Colorado into the State of Kansas during the annual 
growing season, and the underflow of said river in Kansas is diminishing and 
continuing to diminish.” _ 1 i 

But be it noted that for diversions under existing grants no relief is sought 
in the present suit. The gravamen of the bill is the allegation that Colorado 
intends to maintain the present diversion by renewing grants as they expire 
by limitation, and to increase it by new irrigation works, both public and 

‘rivate. And the bill asserts that if the diversion continues to increase the 

»ottom lands of the Arkansas Valley in Kansas “ will be injured to an enor- 
mous extent, and a large part thereof will be utterly ruined, and will be- 
come deserted and be a part of an arid desert.” 

31. Colorado demurs to the bill for ten specifie causes. The seventh and 
tenth allege defects in pleading, and are not material to this general discus- 
sion. The first six causeg present the objection that the bill does not disclose 
a controversy between States within the meaning of the Federal Constitu- 
tion. It is contended that any injury resulting from the acts complained of 
creates, at most, a controversy between persons in Colorado who actually 
divert water, and persons in Kansas who suffer ffom the diversion. 

A like contention was made in Missouri v. Illinois, where a State sued on 
account of threatened depreciation of the quality of waters used by its citi- 
zens, a case not substantially different from a threatened diminution of sup- 
ply, but the court said, ‘‘ That suits brought by individuals, each for personal 
injuries threatened or received, would be wholly inadequate and dispropor- 
tionate remedies requires no comment;”! and this ruling is even more per- 
tinent here, for in the Missouri case a multitude of suitors would at least 
have found a single defendant in the drainage canal co tion, while here 
a multitude must essay the difficult, if not impossible, task of apportioning 
liability among a multitude of defendants in Colorado. Coneeding that a 
State can not properly implead another when adequate relief is otherwise 
obtainable, it is not perceived that the case at barshould be dismissed on this 
grounds, and so we pass on to the question whether Kansas and Colorado are 
actually in controversy. 

32. Kansas first alleges injury to a small tract of land, the site of a State 
reformatory. Here is a proprietary interest on account of which the State 
may bring suit, but, assuming for the moment the liability of Colorado, judg- 
ment on this score alone would be a techinal victory for Kansas of little 
value. It would be intolerable to enjoin Colorado from bringing vast tracts 
of arid land into cultivation merely to enable Kansas to raise vegetables on 
a reformatory farm. 

The real motive of the suit lies in the allegation of damage threatened to 
a large section of territory heldin private ownership. Toavert this damage 
Kansas comes into court as a political corporation asserting a right to pro- 
tect itscommunity. If it be argued that asa State can not collect debts due 
its citizens from another State* it can not defend their landed interests, the 
sufficient answer in the caseat bar is that the nature and magnitude of these 
collective interests make their preservation a matter of public concern. 
And, if the support of precise authority be required for this statement, it 
may be found in Missouri v. Illinois, where the court said: 

_ “It is true that no question of boundary is involved, nor of direct property 
rights belonging to the complainant State. But it must surely be conced 
that, if the comfort and health of the inhabitants of a State are threatened, 
the State is the proper party to represent and defend them. * * * The 
health and comfort of the large communities inhabiting those parts of the 
State situated on the Mississippi River are not alone concerned, but con- 
tagious and typhoidal diseases introduced in the river communities may 
spread themselves bee mq ~ the territory of the State. Moreover, sub- 
stantial impairment of the health and prosperity of the towns and cities 
of the State situated on the Mississippi River, including its commercial me- 
tropolis, injuriously affects the entire State.” 3 

33. Beyond the public and private lands specified, there is really involved 
in this suit an interest which we aoee the Supreme Court will place definitely 
among the rights of a State maintainable in interstate suits, a peculiar pub- 
lic interest in water, woe Seeepereee of any private interest or ht 
therein that may happen to ed by local law, and whieh is not limited 
by the use actually made of water through diversion, but is defined so broadly 
that it will embrace even the maintenance of climatic conditions due to the 
presence of water. Always a State should be competent to assert this inter- 
est, except, of course, where it must yield to Federal power in respect of 
navigation. ¢ 

1180 U. 8., 240. 
*Supra, sec. 11. 
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8780 U. S., 241. 
‘Infra see. 34. 
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I conclude that the pleadings in the case at bar present a controversy be- 
tween States. Kansas properly complains as well in its political as in its pro- 
prietary capacity; Colorado is properly impleaded, because the diversions of 
water complained of areand can be effected only through State authorization. 

THE GOVERNING PRINCIPLE. 

84. Kansas and Colorado are now joined in controversy, and it is material 
to determine the governing rule. This inquiry necessitates an appreciation 
of some elementary principles of the law of waters affecting States of the 
Union both in their Sonpeatio administration and im their relations to the 
Federal Government and to other States. Of the first case it is sufficient to 
say that, of course, State control over waters in respect of persons and 
ere within its jurisdiction is determined by State laws. 

hatever may be the power of a State in respect of waters it must be ex- 
ercised in subordination to that Federal authority derived from the com- 
merce clause of the Constitution. 

“The jurisdiction of the General Government over interstate commerce 
and its highways,” says the Supreme Court, “‘ vests in that Government the 
right to take all needful measures to preserve the navigability of the navi- 
gable water courses of the country, even against any State action.” 

But in discussing the law of waters suitable to the great arid region of the 
United States, we should leave this peculiar Federal interest insuspeuse. In 
this region irrigation is so vital, navigation, generally speaking, so negligible, 
that the Federal Government is willing to permit, nay, it should be eager to 
encourage the one with little regard for its effect onthe other. And the Gov- 
ernment loses nothing by this partiality, for should a State actually divert 
waters to the injury of navigation, it may intervene. Indeed, it appears that 
in acts of Congress as States to authorize the cutting of ditches 
through public lands the privilege does not carry a right to impair naviga- 
tion.? 

35. Regarding the position of a State in respect of waters on public lands 
of the United States that may happen to lie within its borders the Supreme 
Court says: 

“In the absence of specific authority from Congress a State can not by its 
legislation destroy the right of the United States, as the owner of lands bor- 
dering on a stream, to the continued flow of its waters, so far, at least, as 
may be necessary for the beneficial uses of the Government property.’ 

But the question remains whether these public lands are so intimately con- 
nected with the sovereign, as distinguished from the proprietary interests 
of the United States, as to lie beyond the reach of the State’s eminent domain. 
Personally I am of the opinion that those lands are not inevitably beyond the 
expropriating power of the States for all purposes. I can conceive of cases 
where the public needs of a State should be held superior to the proprietary 
interests of the United States. But the point has not been determined by 
the Supreme Court,! and it is not necessary to discuss it here. 

36. Coming to the measure of control over waters which one State can 
maintain against another, we find that in the case at bar Colorado arrogates 
the right to utilize every drop of water in that section of the Arkansas 
River basin lying within the State, regardless of the effect wpon Kansas. 
This position is not merely a legal inference coming from the filing of a de- 
murrer, and thus admitting technically the truth of the facts alleged in 
the bill of complaint. It is affirmed in the following causes of demurrer: 

‘Eighth. Because the acts and injuries complained of consist in the ex- 
ercise of rights and the appropriation of water upon the national domain in 
eonformity with and by virtue of divers acts of Congress in relation thereto. 
Ninth. Because the constitution of the State of Colorado declaring public 
property in the waters of its natural streams and sanctioning the right of 
appropriation was enacted pursuant to national authority, and ratified 
thereby at the time of the admission of the State into the Union.” 

So far as the eighth cause refers to present diversions of water it is to be 
noted that the suit of Kansas is not aimed at any irrigation interests in Colo- 
rado which may be defined as “ vested,” and in this discussion we shall not 
consider at length such interestsin either State, being concerned chiefly with 
the public matter in controversy. 

So faras the eighth cause insinuates that Congress, in authorizing diversions 
of water on the public domain, confers wpon a State a right exclusive against 
other States, it must be objected that Congress does not, indeed it can not, 
thus exalt one State to the detriment of another. And the same objection 
rebukes the claim, advanced in the ninth cause of demurrer, that Congress, 
by approving the constitution of Colorado, has consecrated a right in the 
State to withhold water from its neighbors. 

aaa of all support from Federal statutes, which, I repeat, can not be in- 
voked by one party to an interstate controversy as giving it legal advantage 
over another, itis perceived that Colorado is really insisting that this dispute 
between two States shall be determined by the law of one—that the constitu- 
tion and statutes ordained by the people of Colorado for their own govern- 
ance shall be accepted by the Supreme Court asthe ruling law ina suit brought 
by Kansas. This position is untenable, as I have shown.® 

37. Kansas opposes to Colorado’s claim of monopoly what we may call a 
local theory of law, as distinguished from the general theory we shall con- 
sider later. This local theory is introduced by the statement that the land 
lying in Colorado and Kansas and drained by the Arkansas River and its 
affiluents was brought within the domain of the United States partly by the 
Louisiana treaty and partly by treaty with Texas; that this land was in- 
cluded in the Territory of Kansas; that later a part was included in the 
pave of Kansas and the remainder in the Territory, afterwards the State, of 

olorado. 

It is alleged that under the sovereignty of the United States the land be- 
eame subject to the common law, and especially to the general rule that 
every riparian owner is entitled to the continued natural flow of a stream. 
And it is argued that when a section of United States territory is once sub- 
jected to this common-law rule the subsequent drawing of State lines across 
it leaves the old rule still effective as between the new States. 

Even assuming that this argument would lead toa just decision in the case 
s mens am not sure that it would furnish a rule applicable throughout the 

epublic. 

Suppose that after the Territories of New Mexicoand Arizona are admitted 
to statehood a controversy like Kansas v. Colorado should arise between 
them, and it was found that the common-law rule did not prevail in that sec- 
tion of country prior to the admission of the States. Should the compiain- 
so fail for this reason? If so, there is no uniform rule for the ior 
mination of interstate controversiesin respect of waters. Yeta uniform rule 
is oe ee and I believe that it is imperative, for the reason that 
the constitutional equality of the States requires that each subject of contro- 
versy shall be determined by a general principle of law, so that like rights 
and duties shall be attributed to each State.’ 

88. What general principle should the Supreme Court announce as the 
governing rule in Kansas v. Colorado? 


1U.8.v. Rio Grande Irrigation Co., 174 U. 8., 703. 
*See U.S. v. Rio Grande Irrigation Co., 174 U. 8., 7 
*U.8.v. Rio Grande Irrigation Co., 173 U.S., 708. 
4See The Law of Eminent Domain, sec. 59. 

5See Van Brocklin v. Tennessee, 117 U. S., 161. 
*Supra, sec. 26. 
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“The unquestioned rule of the common law,” says the court in a recent 
case, ‘‘ was that every riparian owner was entitled to the continued natural 
flow of thestream. * * * While this is undoubted, and the rule obtains in 
those States of the Union which have simply adopted the common law, it is 
also true that as to every stream within its dominion a State may change 
this common-law rule, and permit the appropriation of the flowing waters 
for such purposes as it deems wise.””! 

In several States and Territories this common-law rule has been super- 
seded by what is called “the doctrine of appropriation,” the gist of which 
seems to be that the first comer may divert as much water from a stream as 
is necessary for the development of his mining or agricultural lands, whether 
these are adjacent to the stream or not, and later comers acquire rights in 
the order of priority. 

The court will find no proper rule ina strict adherence to either of these 
doctrines. Approval of ‘the common law might bara State froma reason- 
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able use of water for irrigation. Approval of the law of prior appropriation | 


would encourage interstate races for water prizes, contrary to the fraternal 
purpose of the Federal compact. Furthermore, this law might permit a 
lower State to assert against an upper one a right to receive only so much 
water in a stream asis actually diverted fromthe stream. Such arule would 
bo unfair, even m the arid regions. In the country at large it would be 
most mischievous, because it ignores, among other things, the utility of 
strexms for the transportation of logs, as natural drains, and their influence 
on climate. 

39. From these inadequate theories of domestic law we turn to interna- 
tional law 

Complaints by one nation against another on account of diversion of water 
are not unknown. Our State Department has complained to Great Britain 
of an obstruction to the flow of a stream in Maine caused by acts committed 
in Canada, and to Mexico of the diversion of the waters of the Rio Grande.* 
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sentence of Judge Clark’s comment suggests a question withi isdic 
tion of our Supreme Court; and I think it admits of but = oe oad 
Assuming that this question is involved in Kansas v. Colorado, the court 
should announce, as a general proposition of law, that one State can not mais 
tain against another a right to divert all the water of an interstate strea . 
within its dominions, and go on to complete an equitable rule for the enj = 
ment of interstate waters by declaring that, presumably, each riparian Sint : 
may divert a portion. Thus the principle of proportional rights comme ade: 1 
by international law to independent sovereigns, will be adjudged to be tho 
general rule between our States. This rule is not reducible to a practica) 
formula. How it shell be applied in a given case, whether, pera¢ venture, 
it shall be found applicable at all, will depend upon the result of a thor: ; 
investigation of the relative resources and needs of the States in co 
versy, for the equitable purpose of the rule would be defeated were its 
a — invariably treatedas purely mathematical problems, The equit- 
able right may differ widely from the mathematical proportion. 


METHOD OF RELIEF. 


41. Kansas prays that the State of Colorado be restrained from authoriz- 
ing any person or corporation to divert water from the Arkansas Rive; 
except for domestic use; from granting any larger use, or any renewa! of 
present irrigation privileges, and from constructing and operating irrig at on 
works on State account.’ In fact, the Supreme Court is asked bluntly to en- 
join the legislature of Colorado from passing laws of a certain description : 

Fortunately we need not inquire how the court would attempt to muz7le 
a State legislature or punish disobedient legislators for contempt.2. Should 
the court decide that a further diversion of water will inflict an injury on 


ough 
ntro- 


| Kansas, it can grant relief without impairing the sovereignty of Colorado 


Mexico has complained of diversion on this side of the boundary, and our | 


Senate has under consideration the appointment of a commission to discuss 
international water rights with Canada 

The interesting point in such cases is the invocation of the principle of a 
common right in international water courses. In respect of navigation this 
right has long been asserted by enlightened jurists, and throughout the 
greater part of the civilized world it is now either respected on principle or 
secured by agreement. Serious diversions of international streams have 
been too infrequent, perhaps, to excite much attention, but were such a case 
brought to arbitration the tribunal would surely refuse to announce, as a 
principle of international law, that an upper State is entitled to divert all 
the water froma stream. It would probably affirm the right of the State to 
divert a reasonable quantity, subject always to the paramount interest of 
navigation 

40. The physical and political conditions which make the irrigation of our 
arid region so difficult an undertaking are nowhere paralleled in a civilized 
country more closely than in Australia, where, indeed, the union of the 
colonies under the constitution of the new Commonwealth was partly in- 
spired by the desire to refer intercolonial disputes over waters to a common 
authority.” A learned commentator on the Australian constitution says: 

“The consideration of the extent of the restriction imposed upon the Par- 
liament of the Commonwealth by section 100‘ of the constitution involves the 
consideration of the question of the power of a State to authorize the diver- 
sion of the waters of a river flowing through it, or a diminution of their 
quality, to an extent which would affect the rights of riparian proprietors in 
another Stite. 

There is not any restriction directly and expressly imposed by the Consti- 
tution upon the several States in respect of their use of the rivers of the 
Commonwealth for the purposes of conservation or irrigation, but it would 
be an anomalous result if each State has the power under the Constitution to 
divert the water of a river for the benefit of the residents of the State, or to 
diminish the quantity of it, tothe detriment of the residents of another State, 
whether the river is navigable or not, and that the Parliament of the Com- 
monwealth can not forany purpose that would be beneficial toall the States, 
or toa majority of them, do the same thing. It has already beenstated that 
the imposition of the restriction imposed on the Parliament of the Common- 
wealth by section 100 implies that in the absence of any such restriction Parlia- 
ment would have a larger power to control the use of the waters of the rivers 
of the Commonwealth than that which the Constitution hasconferred upon it; 
and the terms in which the restriction is imposed indicate that such larger 
power would be exercisable by the Parliament of the Commonwealth as a part 
of its legislative power with respect to trade and commerce between the States 
and with other countries. But the Constitution has notconferred any lezis- 
lative power upon the States with respect to such trade and commerce; and 
the power of the Parliament of the Commonwealth with respect to that mat- 
ter is from the nature of the power necessarily exclusive. 

If the several States were so many independent nations, any interference 
in one of the States with the waters of a river that flowed through that 
State and another State to an extent that would produce any damage to the 
riparian proprietors in the other State would be a matter of international 
complaint, for which redress in the last resort would be sought by war. 

** But the States of the Commonwealth are constituent parts of the same na- 
tion, and any act on the part of any one of them which inflicts injury on the 
residents of another State of the Commonwealth, and which would be a mat- 
ter of international complaint if the two States were separate and independ- 
ent nations, is a matter for redress in the high court of the Commonwealth 
under the provision of the Constitution which confers upon that court juris- 
diction in all matters between States. It has been decided by the Supreme 
Court of the United States of America that under the provisions of the Con- 
stitution of that country which extend the judicial power of the United 
States to ‘controversies between two or more States,’ one State may file a 
bill in equity against another State to determine the question of a disputed 
boundary Under the Constitution of the Commonwealth the high court has 
clearly jurisdiction to determine a similar dispute between two States of the 
Com nwealth, and it must as a logical sequence have jurisdiction of the 
question whether any portion of the territory within the boundaries of one 
State can be deprived of all that makes that portion of its territory valuable 
by the aggressive legislation of another State.” 

The words [ have italicized seem to anticipate for the high court of Aus- 
tralia a broader jurisdiction than our Supreme Court possesses,* and if this 
anticipation be realized it will be because the States of Australia are of lesser 
dignity than ours. In point of law the commonwealth of Australia is a col- 
ouy of Great Britain, formed by the union of several colonies and receiving 
its constitution from the British Parliament, while sovereign States adopted 
our Constitution, reserving important powers to themselves. But the last 










i Supra, sec. 25. 

2 Wharton's International Law Digest, sec. 20. 

® Bryce, Studies in History and Jurisprudence, 306. 

4 The Commonwealth shall not, by any law or regulation of trade or com- 
merce, abridge the right of a State or of the residents therein to the reason- 
able use of the waters of rivers for conservation or irrigation.” 

* Judge A. Inglis Clark, Studies in Australian Constitutional Law, p. 110. 
‘Supra, sec. 19. Compare Professor Moore's Observations, supra, sec. 2a. 


even if the leg'siature should be tempted to disregard the decision. 

Conceding that an injunction against the State of Colorado could not be 
directed specifically to its legislature, it would nevertheless pave the way 
to adequate relief. . 

_ Our courts are incompetent to prevent the passage of an act by a sover- 
eign legislature. This incompetency is common to courts the world over 
But they are competent to declare a passed act to be nolaw. This comp: 
tency is unique and is due to our peculiar custom of confiding to the judiciary 
the power of determining the obligations of constitutions.’ The ‘Supreme 
Court would not stretch its powers by ignoring statutes passed by Colorado 
in contempt of a decision stigmatizing them as violative of the constitutional 
equality subsisting between it and another State. And then the court could 
prevent any State official or private person from diverting water under the 
pretended authority of an act. 

This coercion of the servants or grantees of the State need not attaint its 
dignity in any forbidden manner. A court that has given judgment in 
ejectment against the commandant of a United States military station and 
cemetery at the suit of a claimant, despite the protest of the Federal Gov- 
ernment,‘ will finda way to prevent a person in Colorado from bringing 
water into a ditch. 

Relief for the complainant in the case at bar seems to require no more 
serious intervention in State affairs than was contemplated in Missouri v. 
Illinois. As the court there denied the power of a State legislature to au- 
thorize a nuisance to property in a neighbor State, so here it may deny the 

oower to authorize what is, in effect,a trespass upon such property. In 
issouri v. Illinois, the court said:® 

‘“‘Weare dealing with the case of a bill alleging in express terms that 
damage and irreparable injury will naturally and necessarily be occasioned 
by acts of the defendants, and where the defendfnts have chosen to have 
their rights disposed of, so far as the present hearing is concerned, upon the 
assertions of this bill.” 

And in that case the demurrers were overruled and leave given to the de- 
fendants to file answers to the bill. If the case of Kansas v. Colorado takes 
this course the principle of proportional rights in interstate waters will be 
established, leaving the question as to 1ts application in the case at bar to be 
determined in further proceedings. 

4la. The greater part of sections 30-41 were substantially finished when, on 
April 7, the Supreme Court gave its opinion in Kansas v. Colorado, and I let 
them stand because, while the court overrules the demurrer of Colorado, it 
suspends judgment, not only on the merits of the case, but on the main ques- 
tions of law. .Chief Justice Fuller says: UT 

“Applying the principles settled in previous cases, we have no special diffi- 
culty with the bare question whether facts might not exist which would jus- 
tify our interposition, while the manifest importance of the case and the 
necessity of the ascertainment of all the facts before the propositions of law 
can be satisfactorily dealt with lead us to the conclusion that the cause should 
go to issue and proofs before final decision. * * * beus 5 

“ Without culiovliog the bill to minute criticism, we think its averments 
sufficient to present the question as to the power of one State of the Union 
to wholly deprive another of the benefit of water from a river rising in the 
former, and, by nature, flowing into and through the latter, and that, there- 
fore, this court, speaking b ly, has jurisdiction. _ i F ; 

“We do not pause to consider the scope of the relief which it might be 
possible to accord on such a bill. Doubtiess the specific prayers of this } ill 
are in many respects open to objection, but there is a prayer for general re- 
lief, and under that, such a ecree as the facts might be found to 
justify, could be entered, if consistent with the case made by the bill, and 
not inconsistent with the specific prayers in whole or in part, if that were 
also essential. Tayloe v. Insurance Company, 9 How.,390, 406; Daniell, Ch. rr. 
(4th Am. ed.), 380. * * * i : 

“Sitting, as it were, as an international, as well asa domestic tribunal, 
we apply Federal law, State law, and international law, as the exigencies 
of the particular case may demand, and we are unwilling, in this case, to 
proceed on the mere technical admissions made by the demurrer. Nor cio 
we regard it as necessary, whatever imperfections a clove aualysis of the 
pending bill may disclose, to compel its amendment at this stage of the lit. 


| gation. We think proof should be made as to whether Colorado is herself 


actually threatened to wholly exhaust the flow of the Arkansas River in 
Kansas; whether what is described in the bill as the “ underflow " is a sub- 
terranean stream flowing in a known and defined channel, and not merely 
water percolating through the strata below; whether certain persons, fir ms, 
and corporations in Colorado must be made parties hereto; what lands in 
Kansas are actually situated on the banks of the river, and what, either in 
Colorado or Kansas, are absolutely dependent on water therefrom: the ex- 
tent of the watershed or the drainage area of the Arkansas River; the meee 
bilities of the maintenance of a sustained flow through the control of oe 
waters; in short, the circumstances, a variation in which might induce t “ 
court to either grant, modify, or deny the relief sought or any part therecf. 


1 Supra, sec, 40. 

2 Supra, secs. 28, 29. . lidate 

®The courts of the Commonwealth of Australia have power to ave ioe 
acts of the federal and state legislatures for repugnancy to the ont - : = 
but the conditions are not precisely the same as those under w e Great 
courts act, Australia being, in theory of law, still a dependency © . 
Britain. 4U. S. v. Lee, 106 U. S., 196. 5180 U. S., 248. 
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“'The result is that, in view of the intricate questions arising on the record, 
we are emmass to forbear proceeding until all the facts are before us on 
the evidence. 

“ Demurrer overruled, without prejudice to any question, and leave to 

nswer.” 
= IV.—COMPREHENSIVE IRRIGATION. 


42. The affirmance of aright in each State traversed by an interstate 
stream to a reasonable use of its waters might of itself somewhat embarrass 
the further aaron of arid lands by afflicting States with uncertainty in 
the face of a substantial yet unascertained limitation upon their powers of 
diversion. 

It is to be- hoped that this embarrassment will be sufficiently serious to 
compel the adoption of means whereby the reasonable apportionment of wa- 
ter among the States of the arid region shall be effected under a comprehen- 
sive system of irrigation for which science must present the plans and law 
provide for their execution. While understanding that no scheme, however 
admirable in theory, is likely to remove all interstate differences regarding 
the ise of water in en arid region, it should be possible to devise a system 
that willimpound the available supply and distribute it with approximate 
fairness.) A system broadand far-reaching in conception, looking ultimately 
to the utilization of all avaiable waters, and taking no account of State lines 
except in the important matter of apportionment. 

43. The first question of law in regard to the system is whence shall come 
the power to authorize it. Not unnaturally there is some di ition to turn 
to the Federal Government. As the proprietor of vast tracts of arid land 
within the States, and as the ruler of Territories which should be included 
within the system, the direct interest of this Government is very great, to 
say nothing of its general concern in the opening of new regions to settlement. 

‘But the system will necessarily affect property within State jurisdiction, 
and the Federal Government is incompetent toentera State and override its 
laws in order to promote irrigation. Theimplications of the Constitution do 
not confer upon Congress any power in respect of State waters except in the 


matter of navigation. 

Perceiving the inability of the Federal Government to invade a State 
and distribute its waters, and realizing the inability of the States to se- 
cure an equitable apportionment of water by independent action, we are 
led to inquire whether the requisite authority for comprehensive irriga- 
tion may not be derived from a compact between the States interested, in 
which the Territories, or the United States as their representative, shall 
join. In Article I, section 10 of the Constitution, we read: 

‘No State shall enter into any treaty, alliance, or confederation * * * 

No State shall without the consent of Congress * * * enterintoan agree- 

ment or compact with another State or with a foreign power.” 

The distinction between the ‘treaty, alliance, or confederation” abso- 
lutely forbidden, and the * ment or compact” conditionally permitted 
is not obscure. The United States will not tolerate an imperium in imperio, 
or any combination of Statesagainst other States, or any connection between 
a State and a foreign country. But compacts not compromising the suprem- 
acy of the United States over the several States, or the equality of the States 
among themselves, may be made with the consent of Congress. And it seems 
that in some cases this consent need not be given in advance, as where the 

“agreement relates to a matter which could not well be considered until 
its nature is fully developed,” and sometimes, indeed, consent may be estab- 
lished by implication.? 

Compacts or agreements between States have occasionally been made, and 
usually deal with boundary questions. But there is no reason why States 
should not combine to secure a more equitable enjoyment of a common in- 
terest in water than is attainable by independent action, and I venture to 
outline a plan whereby this object may be realized. ~ 

44. Let the States and Territories interested make a compact creating a 
public corporation for the promotion of irrigation. This corporation shall 
be charged, at all events, with the planning, constructing, and maintaining 
of a comprehensive system, and with the general apportionment of water 
among the several parties to the compact. But it may appear that the local 
distribution of a State’s share will be best administered at the State's dis- 
cretion, leaving it free to utilize public or private agencies acting under its 
own laws and customs. 

The governing body of the corporation must be impartial as between the 

States, and this requisite pageeate that the power of appointing its members 
be conferred upon the Federal Government, which shall select them from 
nonresidents of the States interested. 

The governing body must be inspired by the best scientific knowledge, 
and this points to the selection of some of its members at least from the 
corps of scientists and engineers in the Federal service. Each State should 
have a_representative near the governing body for purposes of sugges- 
tion and consultation. 

Considerations of economy and of normal development require that the 
work of actual construction shall be gradual, but surveys should be made at 
ouce for a system adequate to collect and conserve the whole supply of water 
available for irrigation, and locations for reservoirs and arterial canals be 
preempted by acquisition, if on private, by reservation, if on public land. 

45. The powers of the corporation would depend, of course, upon the com- 
pact and upon such ancillary State and Federa legislation as might be advis- 
able, and any suit at law involving their exercise would be justiciable in the 
Federal courts. One power, however, should be specially remarked even 
in this brief sketch—the eminent domain. States wherein irrigation is 
deemed of vital importance are wont to authorize the expropriation of land 
for the necessary works, and the Supreme Court has sustained State tri- 
bunals in treating this as a taking for public use.* 

_ The power of expropriation must be enjoyed by the corporation in ques- 
tion, and it mustemanate from the States, because the Federal Government 
1s not empowered to exert its eminent domain in a State except for Federal 
uses. Now, it is settled that a State can neither lend its eminent domain to 
promote the public uses of another State, nor exert it in another to pro- 
lote its own, for each person holds his ey subject only to the needs of 
his own sovereign. Yet the corporation must be free to locate irrigation 
works and provide for the distribution of water, regardless of State lines; 
for example, it may be advisable to build a reservoir in Colorado and util- 
ize the water in Kansas. At first blush this might seem irregular, but, com- 
prehending that each reservoir and canal is but a section of a great system 
intended to distribute to each State a fair proportion of interstate water, 
not otherwise obtainable, it is perceived that there is really no question 


' Mr. F. H. Newell, of the United States Geological Survey, says that private 
enterprise ‘has — built irrigation works sufficient to utilize nearly the 
Ww hole available flow of the streams in the arid regions during the irrigation 
. ‘ason. Further progress in irrigation can only come through the storage of 
ood waters in reservoirs” al eee a in the United States, p. 405). In vagerd 
0 the volume of these fi President Roosevelt says in his message of De- 
cember 8, 1901: “The western half of the United States would sustain a 
population greater than that of our whole country to-day if the waters that 
low run to waste were stored and used for irrigation.” 

gee, V nia v. Tennessee, 148 U. S., 521. 
brook Irrigation District v. Bradley, 164 U. 8., 112. 
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of expropriation for foreign use; there is a joint exercise of the eminent 
domain by several States for the common benefit. 

Some years ago I inquired “whether an undertaking considered as a 
whole may not be a public use common to two States, so that joint and in- 
terdependent ts of the eminent domain may cure deficiencies incident 
to independent grants.” ! Such a possibility is plainly contemplated in the 
following observation of the Supreme Court regarding a supposed case call- 
ing bo a joint use of State powers, including, in all probability, the eminent 

omain: 

“If the bordering line of two States should cross some malarious and 
disease producing district, there could be no possible reason, on any con- 
ceivable public grounds, to obtain the consent of Congress for the bordering 
States to agree to unite in draining the district, and ion removing the cause 
of disease.”* * 

In case the exigencies of the system demand the appropriation of private 
irrigation works here and there, these may be taken on payment of just 
compensation. 

46. I shall not consider now the problems of finance, or the practical rule 
for the just apportionment of water, or the method of dealing with vested 
rights in private works of irrigation and with the public domain of the United 
States, but we may anticipate that a disinterested corporation of comprehen- 
sive scope and power will handle all vexatious Tysons with greater skill 
than can be applied under present conditions, which, if report be true, too 
often encouragea rough contest for water. My interest inthe practical side of 
irrigation is satisfied for the present by a very broad suggestion of method for 
effectuating the principle of proportional rights in interstate waters which, 
I trust, will yet be declared by the Supreme Court in Kansas v. Colorado. 


V.—GENERAL CONCLUSIONS. 


47. The principle of Ay tote om rights in interstate waters is of far- 
reaching importance. e Americans are coming to realize, what has long 
since impressed itself in crowded countries, that consumption tends to press 
more and more seriously upon very important national resources. We are 
beginning to perceive that prevision and thrift must replace the hand-to- 
mouth habit so naturally acquired by a small community scattered through 
a vast and rich domain, and so difficult to shake off as the community in- 
creases. Among all our resources water is unique. It is necessary to our 
existence; for some of its utilities there is no possible substitute; it is the 
only one that distributes itself. 
vidently a resource of such transcendent value and peculiar distribution 
may be of interstate concern in various ways. The Supreme Court has al- 
ready r i a State's interest in the quality of interstate waters by 
denying the right of another State to authorize their pollution to the danger 
int. Regarding the quantity of water, it may be decided some day that 
tates traversed by an interstate stream have an interest in the conserva- 
tion of its supply that will enable a lower State to restrainan upper one from 
permitting the depletion of its sources through the wasteful cutting of for- 
ests. But be this as it may, actual diversion by an ba State to an unrea- 
sonable and injurious extent should be preventible through interstate suit, 
whether the object of diversion be the irrigation of arid lands, as in Kansas 
v. Colorado, or the supply of cities, or the creation of hydraulic power. 

48. Conversely, it is quiteas important that an upper riparian State should 
be entitled to effect a reasonable diversion of water. hile it may be pre- 
vented from abusing a natural advantage by diverting all the water, the use 
of this should not be prohibited altogether. Upper States must not be barred 
from taking a reasonable advantage of their situation in order that the lower 
States may enjoy an opportunity to divert the entire natural flow. 

To illustrate the general subject, let us consider the case of Pine and Mul- 
ler v. The City of New York, just decided by the United States Supreme 
Court. The Byram River is a small stream, the west branch of which rises 
in New York, the east in Connecticut. 

These branches meet at a point in Connecticut, whence the stream runs a 
short course to Long Island Sound. The city, acting under the authority of 
the New York legislature, has nearly completed a dam across the west 
branch, a few hundred feet from the Connecticut line, for the purpose of im- 
pounding and diverting water to the use of its inhabitants. The city admits 
that at certain times, perhaps, all the water above the dam will be diverted, 
leaving the stream to be supplied from the east branch and from such water 
of the west branch as may rise below the dam. The plaintiffs own land on 
the main stream, which will suffer substantial injury by reason of the 
diversion. ; : 

They could not agree with the city in regard to compensation. They re- 
fused to go to the New York courts for an assessment of damages under the 
New York statutes, and filed a bill for injunction in the circuit court of the 
United States. The injunction was granted;° it was affirmed by the circuit 
court of appeals,5 and the case was brought to the Supreme Court on cer- 
tiorari. The court found that the plaintiffs had not been diligent in assert- 
ing their rights, but had allowed large expenditures to be made on a work 
of great public concern without due protest. For this reason it remanded 
the case to the circuit court in order thét the plaintiffs’ damages, if any, 
might be ascertained. After damages shall have been assessed, either 
in eguity or, if the plaintiffs prefer, by a jury, the city upon paying them 
will be entitled to divert the water. If it does not pay within a fixed time it 
will be enjoined. 

49. The disposition of Pine v. New York made it unnecessary for the court 
to decide the interesting questions of law argued, but it said, speaking by 
Justice Brewer: 

“We assume without deciding that, as found by the circuit court, the 
plaintiffs will suffer substantial damage by the proposed diversion of the 
water of the West Branch. Also, without deciding, we assume that, although 
the West Branch above the dam and all the sources of supply of water to 
that branch are within the limits of the State of New York, it has no 
power to appropriate such water or prevent its natural flow through its 
Decumtomed channel into the State of Connecticut; that the plaintiffs have a 
legal right to the natural flow of the water through their farms in the State 
of Connecticut, and can not be deprived of the right by and for the benefit 
of the city of New York by any legal proceedings either in Connecticut or 
New York; and that a court of equity, at the instance of the plaintiffs, at the 
inception and betore any action had m taken by the city of New York, 
would have restrained all interference with such natural flow of the water.” 

If the above statement presents the mature opinion of the court, it is con- 
ceivable that a single riparian proprietor in one State may retard the growth, 
if not menace the health of a great city in another State by preventing access 
toa supply of water which may be the only one available from an economic, 
perhaps even from a a sical standpoint. — 

May such a hardship be avoided os that the property right of the 
riparian owner is merely in the water itself, and not in its flow; and that, 


1The Law of Eminent Domain, sec. 29. 
2 Virginia v. Tennessee, 148 U. 8., 518. 

® Missouri v. Illinois, 180 U. 8., 208. 
4April 7, 1902. 

5Pine v. N. Y., 108 Fed. Reporter, 337. 
6112 Fed. Reporter, 98. 
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therefore, while this water is in an upper State it may be taken for public 


use by that State? If so, the owner is simply in the position of a nonresident 
whose property is subject to expropriation in the State where it lies, or, as 
we should say here, where it is caught, and he must submit to the rule of 
that State’slaws. This view was advanced by Judge Wheeler, of the circuit 
court of appeals, who said in a dissenting opinion in Pine v. New York: 

“The d.fendant has done nothing in question here outside the State of 
New York. The deprivation of water complained of was wholly within that 
State. and if the plaintiffs have any rights in the water taken they exist in 
that State and were subject to and were taken under the eminent domain of 
that Siate.” 

I do not think the Supreme Court should approve or does approve Judge 
Wheeler's proposition. On the contrary, I think that the assumptions of the 
court in Pine v. New York, which I have quoted, must be accepted as posi- 
tive affirmations of law. It must be understood that when a private suitor 
is quick to defend his interests the court will neither override the common 
law in respect of riparian rights, nor revolutionize the theory of the eminent 
domain by permitting one State to condemn property in_ another, even to 
prevent the embarrassment of a great community by a stubborn individual. 

Yet, when we contemplate the fraternal relation of the States, and the 
welding of their péople into a single nationality by a common allegiance, it 
is inconceivable that any one of these States should be barred from making 
a use of water, thoroughly reasonable from any standpoint and vitally im- 
portant from its own, by a citizen in another State who chooses to oppose 
his petty interest. In my opinion such a hardship can be avoided by invok- 
ing the principle of proportional rights in interstate waters which I have 
endeavored to establish. 

If a State be pressed by reasonable necessity to divert water from an in- 
terstate stream and find its purpose likely to be balked by persons in a lower 
State, let it file an original bill in equity against that State for the ascertain- 
ment of its proportional right. 

In adjudicating this interstate suit the court will be free to apply the prin- 
ciples of international law! and will ascertain, approximately, the share of 
the complainant State in the stream. The interstate controversy will then 
be determined. But the court may deem it inequitable to allow the com- 
plainant to take its share, apportioned with respect to the board require- 
ments of States, without regard to private interests in the lower State. 

For lam not prepared to say that when the rule of proportional rights is 
applied toa stream by allowing to the upper State—for example, one-third of 
the volume—it should be presumed that a riparian proprietor in the lower 
State was never entitled at common law to but torothde s of the actual flow, 
the other third having come by grace. Generally speaking, I prefer to con- 
sider an interstate water suit as a method for relieving a public emergency 
and laying down a rule for public guidance with the least possible disturb- 
ance of established private interests in either State, and this view is justified 
on broad principles of public policy. If, therefore, the Supreme Court finds 
that persons in the lower State will be deprived of property by the diversion 
of water, it may order an assessment of damages and their payment by the 
complainant State before it exercises its rights. 

W hile the result will be that private property in one State is, in fact, taken 
for public use in another, there will be no technical violation of the law of 
eminent domain. The case will be not unlike an international negotiation 
culminating in a treaty, wherein private interests are subordinated to pub- 
lic exigencies with this difference, perhaps, that here the persons affected 
may be assured of receiving full compensation. 

50. By the preservation of sources, the storing of flood waters, and, always, 
by economy of use the supply of waters should be conserved in the regions 
where the demand is large and increasing. But, however strictly these prac- 
tices shall be followed, interstate water controversies in other sections of 
our country than the arid region and for other purposes than irrigation are 
improbable. We should anticipate their adjustment by the principle of 
‘proportional rights, equitably applied in each case with regard to the facts. 

New YORK, April-May, 1902. 


Mr. MARTIN. Will the gentleman yield? 

Mr. RAY of New York. Certainly. 

Mr. MARTIN. In that very case to which the gentleman re- 
fers, Kansas v. Colorado, is it not true that the Supreme Court 
of the United States, in sustaining that demurrer, have said they 
have done so pro forma, in substance? 

Mr. RAY of New York. My friend is all wrong—— 

Mr. MARTIN. And have they not committed themselves? 

Mr. RAY of New York. My friend is all wrong. 

Mr. MARTIN. 1 have not asked my question yet. 

Mr. RAY of New York. They did not sustain the demurrer at 
all. They overruled it. 

Mr. MARTIN. I was not through with my question when you 


not 


Mr. RAY of New York. 
they overruled it. 

Mr. MARTIN. That is what I intended to say. In overruling 
the demurrer, did not the Supreme Court in substance declare that 
in so doing they did not commit themselves upon the question as 
to whether one State has the right to withhold the waters that 
otherwise in this arid country would pass through a State below, 
but that they considered that the questions involved are of such 
importance that there ought to be an answer in the case and the 
facts thoroughly investigated? Is not that the purport of the 
decision? 

Mr. RAY of New York. They have stated in substance that 
they are not to be considered as having passed on the rights of 
the States or the law of appropriation of waters for irrigation 
purposes. Now, let me call your attention to another case. 

Mr. MANN rose. 

Mr. RAY of New York. 
Tilinois. 

Mr. MANN. I was going to ask very much the same question, 
whether the Supreme Court had passed upon the merits? 

Mr. RAY of New York. Not absolutely nor finally. 

Mr. MARTIN. No, they did not at all. 


1See supra, secs. 25, 26, 39, 40. 


They did not sustain the demurrer; 


I desire to yield to my friend from 
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Mr. RAY of New York. They did not sustain the demurrer 
but they overruled it, and they say that the question should be 
tried on the merits; but they plainly intimate that if the state- 
ments of the bill of complaint are true, then the State of Kansas 
has a cause of action. 

Mr. MARTIN. The reason I interrupted the gentleman—— 

Mr. RAY of New York. Oh, that is all right. 

Mr. MARTIN. Was because the conclusion that you drew in 
your argument was that they had thereby virtually held-—— 

Mr. RAY of New York. The conclusion I drew from it is 
this: That when the Supreme Court of the United States have a 
demurrer presented to them for consideration, if they find in the 
complaint no cause of action, they will sustain the demurrer. If 
they find a probable cause of action, they will overrule it. 

But now let me invite your attention to another case that arose 


| between citizens of the State of Connecticut and the city of 


New York. It is referred to in the remarks of Mr. Randolph 
quoted. There is a stream rising in the State of New York. two 


| branches of it, which flow east, both passing from New York 


into the State of Connecticut. There were farmers in Connecti- 
cut all along the banks of that stream who have used that water 
ever since the State of Connecticut has been settled—that is, they 
and their predecessors in title. 

The city of New York went to that stream in the State of New 
York—one branch—and built a dam some years ago, thus damming 
up that water and preventing the farmers of the State of Con- 
necticut and the mill owners having the use of it. These farmers 
brought suit against the city of New York. They brought suit 
in the circuit court for an injunction to restrain the city of New 
York for thus holding back and damming and diverting that 
water, claiming that it had no right to prevent its flow into the 
State of Connecticut. The circuit and district courts held with 
these farmers in Connecticut. The case was appealed to the Su- 
preme Court of the United States. The Supreme Court of the 
United States reversed the district and circuit courts, but upon 
this ground, mind you: That the landholders in Connecticut by 
their own laches had permitted the city of New York to erect the 
dam, expend large sums of money, and take that water; and there- 
fore they had assented to the diversion and could not at this late 


through Justice Brewer, who, I think, wrote the opinion—and you 
will pardon me if I err in that—held in the plainest kind of terms, 
as I read it, that if they had moved in time, before a large amount 
of money had been expended—in other words, if they had not in 
effect assented—they could have restrained the construction of 


: ask for an injunction; but in the plainest kind of terms, 


| the dam and the diversion and appropriation of the water by the 


city of New York. 

Mr. LITTLEFIELD. Did they hold that New York could, by 

paying damages, take the water? 

Mr. RAY of New York. The opinion in the case says that the 
| farm owners in Connecticut had practically consented and must 
now be content with damages. 

Mr. LITTLEFIELD. That involves laches. 


| Mr. RAY of New York. Yes. 


Mr. LITTLEFIELD. And did the court hold that New York 
City could have exercised the right of eminent domain and have 
taken the water? 

Mr. RAY of New York. They plainly intimated that she could 
not, and if you will look at Mr. Randolph’s remarks you will find 
the case and the statement of the court. Of course you will un- 


| derstand the time is limited and I have taken more than I intended 
| to, and I promised to yield time to others. 


The CHAIRMAN, 
remaining. 

Mr. RAY of New York. Ihave carefully read all the law ap- 
plicable to this case. I say the bill is unjust and unfair to the 
farmers of the East. I say it is an unwise and improvident 
scheme. I say that it is a very dangerous power to put in the 
hands of the Secretary of the Interior, and that there will be 
scandal. I say that the revenues, the moneys derived from the 
sale of public lands, would prove insufficient to carry out this 
scheme, and that within three years, certainly within five years, 
those interested would be appealing here to Congress to appro- 


The gentleman has only thirty minutes 


| priate money out of the public Treasury with which to carry on 


and complete this scheme. 

I say that the bill is incapable of execution because unconstitu- 
tional. I have pointed that out. I say again that you can not 
condemn these rights. I say again that we have no right under 
the Constitution to enter on this scheme, and I invite, in that con- 
nection, your attention to the points and cases that you will find in 
my minority report, and I will add to my remarks the views of the 
minority which contain quotations and a reference to all the cases. 

Some one will say that the courts of the State of California 
have declared that irrigation is constitutional. So it is in the 





State, under the sovereignty of the State, and under her consti- 
tution, and why? She has the right to pass a law, 


as New York 








1902. 
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has, or any State, to clear up ——e lands for the public health, 
a 


or wherever there is a mass of arid lands she may provide irriga- 
tion for them for the reasons stated in the case to which the report 
referred to calls special attention. .The cases are different, the 
grounds of jurisdiction different. 

Now, gentlemen who have presented this bill and spoken for it 
say that the President of the United States is for this bill. I do 
not know whether he is for this bill or not. If he is for it to-day, 
I do not believe he will be for it when he understands it. When 
the House bill was reported from the Committee on Arid Lands 
I read in the newspapers that the President was against the bill 
and that he had sent for several Senators and Representatives and 
declared in advance that he would not sign it. I take no stock 
in such reports as that. I love the President of the United States 
as a friend, as a patriotic citizen of the Empire State. I respect 
him and revere him as President of the United States, but I do 
not believe that the time has come when he sends for members of 
either House and tells them, as he sees a bill reported from acom- 
mittee, ‘‘ You must not pass that. If you do, I will veto it;”’ or 
You must pass that; you must do this or do that.”’ 


I do not believe it and you can not make me believe it. He 
may have his ideas. In his message he favored irrigation. Some 


one may have misled him into some sort of an indorsement of 
this scheme, but when it comes to the point where he understands 
it. and the consequences of writing it into a law, and the uncon- 
stitutional features of it, as he will, a different question will be 
presented. 

I say to this House that I oppose this bill for the reason stated, 
and because I believe it to be unconstitutional. There is no gen- 
tleman in this House, or in the Senate, or in all this broad land, 
who would do more than I to support the Administration now 
dominant at the White House; that would do more to hold up the 
hands of the President than would I. 

I am a Republican; I desire to carry out the principles declared 
and the promises of the Republicans made in convention, but no 
Republican national convention has ever indorsed this scheme. 
They have said they were in favor of irrigation. What they 
meant by that is what Republican conventions always mean, and 
that is, a wise law, well considered, one bringing the greatest good 
to the greatest number. We will do all that at the proper time, 
under proper conditions, and above all we will do it with refer- 
ence to the rights and interests of all who dwell under the Amer- 
ican flag, and without violating the Constitution of the United 
States. [Loud applause. ] 

Mr. Chairman, I annex the report referred: to. 

{House Report No. 794, Part 2, Fifty-seventh Congress, first session.] 
IRRIGATION AND RECLAMATION OF ARID LANDS, 


The undersigned members of the Committee on Irrigation of Arid Lands 
can not agree with the majority of the committee, and are opposed to the 
in its present form and also to the general scheme proposed thereby as 
dangerous, unfair, impossible of execution, and unconstitutional. 


THE SCHEME. 


The general scheme of this bill (H. R. 9676) is to take the proceeds of the 
disposition of all public lands in the thirteen States and three Territories 
named in the bill (and there is little public land belonging to the United States 
elsewhere), excepting only the 5 per cent thereof set aside by law for educa- 
tional and other purposes, and create therewith a special fund in the Treas- 
ury_ which is to be known as the * Reclamation fund,” and such fund is to be 
used in the examination and survey for and the construction and maintenance 
of irrigation works for thestorage, diversion, and development of waters for 
the reclamation of arid and semiarid lands in the States and Territories 
named, and for the payment of all otherexpenditures provided for in the act. 
_ In case the receipts from the sale and disposal of public lands notincluded 
in this bill are insufficient to meet the requirements of existing law for the 
support of agricultural colleges in the States and Territories, such colleges 
are to be supported from moneys in the Treasury derived from other sources. 
Thereby education is subordinated to irrigation; intelligence to money. 

_ The Secretary of the Interior is authorized and directed tomakeexamina- 
tions and surveys for and to locate and construct irrigation works for the 
storage, diversion, and development of waters, including artesian wells: in 
his discretion to withdraw.from public entry the lands required for the 
lrigation works contemplated, to let contracts for the construction of such 
we “ = fix the charges for water rights, which are to be apportioned 
equitably. 

When the Government has irrigated tracts of land, and the same have 
been sold with water rights, and a major portion of the lands irrigated has 
passed to private ownership, then the management and operation of such irri- 
gation works shall pass to the owners of the landsirrigated thereby, to be main- 
tained at their expense under such form of organization, etc., a8 may be ac- 
ceptable to the Secretary of the Interior; but the title to and the manage- 
ment and operation of the reservoirs and of the works necessary for their 
protection and operation are to remain in the Government. 

Che bill also provides that if in acquiring waterrights, building reservoirs, 
etc., it becomes necessary to acquire any rights or property the Secretary 
of the Interior is authorized to acquire the same by purchase or condemna- 
lion and to pay therefor from the reclamation fund. 

._ The bill also provides that nothing in the act shall be construed as affect- 
ing or interfering with the laws of any State or Territory relating to the 
control, appropriation, use, or distribution of water used in irrigation, but 
that State and Territorial laws shall governand control in the appropriation 

use, and distribution of the waters made available by the works constructed 
under the provisions of the act. It is not propos to give a free home to 


anyone, or to extend any benefit to a citizen of the Uni States, or to all 
Similarly situated. 











THE SCHEME IS UNFAIR. 


does not protide what particular arid lands are to be irrigated 
provide for the location of the irrigation works. The whole fund 


The bill 
nor does it 





| chase or condemnation, and conduct t 
| gation purposes. 


may be used in and for the benefit of any one State or any one Territory. 
All may be used in Nevada or in New Mexico or in Arizona, and the arid 
lands in the other States and Territories may go entirely unbenefited by the 
provisions of this act. 

It has been stated that the proceeds of sales of public lands during the 
fiscal year ending June 30, 1901, amounted to the sum of about $4,000,000, 
but that the average receipts are between $1,000,000 and $2,000,000 per annum. 

It is clear that the receipts from the sale of public lands will not justify 
the construction of adequate irrigation works, canals, ete., in all the States 
and Territories named. 

It is also clear that if the proceeds of the sales of our public lands are to 
be devoted to irrigation, adequate provision should be mage for all the States 
and Territories having arid lands susceptible of irrigation, 

It is manifestly unjust and unwise to take the proceeds of public lands in 
one State and use them for irrigation in another State. 

Nor is this criticism of the bill in any se pect shaken by the insertion of 
the ‘plea in mitigation,’ section 9, and which reads as follows: - 

“Sxo. 9. It is hereby declared to be the duty of the Secretary of the Inte- 
rior in carrying out the provisions of this act, so far as the same may be 
practicable and subject to the existence of feasible irrigation projects, to 
expend the major portion of the funds arising from the sale of public lands 
within each State and Territory hereinbefore named for the benefit of arid 
and semiarid lands within the limits of such State or Territory: Provided, 
That the Secretary may temporarily use such proportion of said funds for 
the benefit of arid or semiarid lands in any particular State or Territory 
hereinbefore named as he may deem advisable, but when so used the excess 
shall be restored tothe fund as soon as practicable, to the end that ultimately, 
and in any event within each ten-year period after the passage of this act, 
the expenditures for the benefit of the said States and Territories shall be 
equalized according to the proportions and subject to the conditions as to 
practicability and feasibility aforesaid.” 

This section is a mere declaration of Congressional policy; itis not binding 
on the Secretary or intended to be, and was inserted to placate the opposi- 
tion to the unfair provisions of the bill. It is declared to be the duty of the 
Secretary to expend a major portion of the proceeds of the sale of public 
lands in each of said States and Territories therein ‘so far as the same may 
be practicable and subject to the existence of feasible irrigation projects” 
therein. As the Secretary is made the creator and sole judge of the feasibil- 
ity of all irrigation projects, it is not probable that he will create one in a 
locality not desirable to him however feasible it in fact might be or appear 
to others. But there is an exception to this declaration defining the duty of 
of the Secretary which nullifies all that goes before. 

He may use the whole fund in one State or one Territory, and is to restore 
enough money to the other States or Territories within ten years (if he has 
it) to give these States or Territories the benefit of a trifie more than one- 
half the proceeds of its own public lands, but such declaration of duty is 
“subject to the conditions as to practicability and feasibility aforesaid.” 
This provision comes out at the same hole that it entered, without accom- 
plishing anything. In fect, itis meaningless, although it “sounds well.’ The 
sum and substance of the proposition is that the Secretary of the Interior i 
to expend the whole fund in his own discretion in such locality, State or T 
ritory, as in his judgment presents practicable and feasible locations and 
projects. Of all this he is sole judge, jury, attorney, and executioner 
THE SCHEME IS UNWISE AND IMPROVIDENT. 

It is asserted that if the proceeds of the public lands are wisely used inthe 
construction and operation of suitable irrigation works, including reservoirs 
for the storage of water, artesian wells for pumping water out of the earth, 
and ditches and canals for conducting water from place to place, that mil- 
lions of acres of unproductive land will be made fertile and opened up to set- 
tlement, thus providing homes for millions of people. It can not be do ibted 
that millions of acres of land in the States and Territories named may be 
made productive by suitable irrigation works, provided an ample and con- 
tinuous water supply can be obtained. 

It is admitted that Nevada lacks the water necessary to make her arid and 
desert lands available, but it is proposed to have the General Government 
go into the State of California anc ———— the waters there, by pur- 

nem into the State of Nevada for irri- 
This pens of the scheme, standing by itself, is so vast 
and expensive and involves so many complicated legal questions that the 





| thoughtful man will hesitate long before seriously entertaining the proposi- 





tion. California has arid lands of her own and use for all the waters within 
her State, both above and beneath the surface. It is not probable that this 
great State will ever consent or submit to have her waters, whether public 
or private waters, diverted to the State of Nevada. We deny that there is 
any power in the Government of the United States to condemn lands or 
water rights in one State for the use and improvement for sale of lands situ- 
ate in another State, even when the lands in that other State belong to the 
General Government, 

If the State of California should consent to part with her lands having a 
water supply, or should the private owners consent to part with theirs, an 
adequate compensation being paid, it is probable that the proceedsof the 
sale of our public lands would be exhausted in obtaining water rights at the 
very inception of the enterprise. It was suggested on the hearings had be- 
fore the committee in the Fifty-sixth Congress that these arid lands should 
be turned over to the States, and that the States, respectively, should pro- 
ceed to irrigate their own lands, constructing the works, artesian wells, res- 
ervoirs, etc., necessary for that purpose. The reply to this proposition was 
that States had undertaken but had abandoned these irrigation schemes be- 
cause not profitable. If experience has proved that irrigation is not benefi- 
cial to the State, upon what theory will the General Government undertake 
a scheme so vast and expensive that the ordinary mind is staggered at its 
mere contemplation? : 

The proposition to furnish water by means of artesian wells constructed 
by the General Government is plausible, but does not meet our approval. 
Such wells are sometimes successful, but often unsuccessful. We do not be- 
lieve that a sufficient supply of water for irrigation purposes on an exten- 
sive scale can be obtained by such means inany arid-landregion. Noone can, 
approximately even, correctly estimate the cost of such an enterprise. It is 
quite true that vast reservoirs may be constructed at or near the head- 
waters of large streams into which the water may be gathered and stored 
during the rainy season; that this water by means of ditches and canals may 
be carried long distances and made available at various points for irrigation 

urposes. 

- e cost of constructing, maintaining, and operating one of these reser- 
voirs may be estimated; but any estimate will be far from the actual exp 
If the Government commences the construction of such reservoirs at different 
points and the proceeds of sales of public lands are exhausted before they are 
completed and put in operation, a demand will immediately be made for an 
appropriation out of the public Treasury on the plea that the Government 
having gone into the business of irrigation and having expended millions for 
incompleted work such works must be preserved and completed in order to 
be of any value whatever. Such pleasare usually successful, but the result 
would be either that the Government must abandon its incomplete work or 
tax all the people for the benefit of a locality. 











If we add millions of acres of productive land to our national pommeeiome 
we shall surely diminish the value of the present farming lands throughout 
the Union, and we shall open new areas in the far West to compete in pro- 
duction with the farmers in the South, East, and middle West. The people 
in these sections will not consent, and ought not to consent, to pay from the 
public Treasury for the construction of such public works, which, even if 
successful, will work injury to their interests. 

Our present agricultural lands are not so overcrowded or so unproductive 
that we need to enter on this scheme in order to feed or accommodate the 
people of this nation, even should the population double in the next fifty 
years. Weare now producing and exporting millions ot dollars’ worth of 
farm products each year. 

Nor should we open up these lands for the purpose of encouraging immi- 
gration. The time is at hand when immigration should be limited and dis- 
couraged rather than encouraged. 


DANGEROUS POWERS GRANTED. 5 


It is conceded that if this bill is enacted into law the Secretary of the In- 
terior will have the absolute disposal of at least $6,000,000 now on hand, with 
about $3,000,000 added each year thereafter until the sale of irrigated lands 
commences, when the sum will be much larger. 

No sane man desirous of promoting the growth and prosperity of our 
whole country and of making permanent our institutions of free government 
will consent to the placing of this immense sum of money and the power of 
appropriation or expenditure thereof at the disposal of any one man in times 
of peace. In the mad scramble for this money corruption would run riot. 
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the case of Martin v. Waddell the present Chief Justice, in delivering the 
opinion of the court, said: ‘When the revolution took place the people of 
each State became themselves sovereign, and in that character hold the abso. 
lute right to all their navigabie waters and the soils under them for their 
own common use, subject only to the —_— since surrendered by the Con- 
stitution.” To Alabama, then, belong the navigable waters and soils under 
them in controversy in this case, subject to the — surrendered by the 
Constitution to the United States.’ Recognizing the power of the United 
States over such navigable streams for the purpose of regulating commerce 
the court adds: ‘The right of eminent domain over the shores and the soils 
under the navigable waters belongs exclusively to the States within their 
respective territorial jurisdictions, and they, and they only, have the con. 
stitutional power to exercise it.. * * * 

“Summing up its conclusion, the court said: ‘First, the shores of naviga- 
ble waters and the soils under them were not granted by the Constitution to 
the United States, but were reserved to the States respectively; secondly 
the new States have the same rights, sovereignty, and jurisdiction over this 
subject as the original States; thirdly, the right of the United States to she 

yublic lands and the power of Congress to make all needful rules and regu- 
ations for the sale and disposition thereof conferred no power to grant to 
the plaintiffs the land in controversy in this case.’” 

Congress has no right of eminent domain in territory purchased of France 


|} and Spain. (Pollard v. Hagan, 3 How., U.58., 212.) 


_ The right of eminent domain can not be exercised within a State by the 
United States for a purpose not incident to some power delegated to the 


| General Government. (Kohl v. United States, 91 U.S., 567; Cherokee Nation 


The Secretary of the Interior has not the time to see to the honest distribu- | 


tion and application of this money, and the whole matter would necessarily 
be left to the management of irresponsible subordinates. Civil service has 
been so extended that the Secretary of the Interior will ee »werless to name 
the subordinates who will apply and expend the fund, and the Civil Service 
Commission is not responsible to anyone, and by the enactment of this bill 
Congress abrogates its power. 


IT 18 A RAILROAD PROJECT. 


Nor is the proposition in this form inspired or approved by the people of 
the States and Territories in which these public lands are situate. The land- 
grant railroads are behind this scheme and the real beneficiaries. These 
roads run through these arid lands and semiarid regions, and they own vast 
tracts of these lands. The construction of these irrigation works and reser- 


lands into the market at twenty times their present value. In our judgment 
the Congress of the United States will be false to its trust if it sanctions a 
scheme the benefits of which are largely, at least, to be reaped by these rail- 
read corporations. 

These corporations inspire opposition to the plan of turning the public lands 
over to the States. leaving irrigation to State expense and State control and 
interstate agreement. The Secretary of the Interior is not only to expend 
all this money in the construction of these works without restraint, but he 
is to select the location and to determine their extent and character, control 
them when constructed, and fix the price and extent of water rights sold to 
settlers on what he may deem “equitable” principles. 

The unwisdom of conferring all this power, of surrendering all this prop- 
erty. and of opening wide the doors to treasury “looting is apparent. 













IMPOSSIBLE OF EXECUTION. 


In order to gain control of lands and water rights now in private owner- 
ship for the purpose of making fertile and more valuable for sale, not use, by 
the United States, the arid lands of the United States, it is proposed to con- 
demn the desired lands and water rights when necessary. The theory is that 
un der the provisions of this bill the Government of the Unitei States may 
enter a State and condemn the lands or the water rights and privileges of 
citizens of that State, and then divert such waters (both surface and under- 
ground waters) into vast reservoirs, into new channels, and into other States 
and Territories, where such waters did not before flow, for the purpose men- 
tioned, on the theory that such diversion and application is a public use. 

Even if such power of condemnation for the purpose mentioned exists in 
the General Government, which we most emphatically deny, it is readily 
seen that such a scheme involves not only the purchase or condemnation of 
lands and water rights, at the head of streams, but may necessitate the pur- 
chase or condemnation of every foot of soil and every water right for hun- 
dreds of miles from the source to the mouth of such streams excepting only 
those now owned by the Government. To absorb, confine, or divert the 
headwaters of a stream and use them for the irrigation of arid lands, thus 
depriving the owners below of the natural flow and necessary use of such 
waters, is a proposition so startling that we may well pause and inquire as 
to our constitutional power, as well as the cost of the water rights, which 
would run into the millions and might exhaust the fund, as is readily seen. 

Every owner of a water right already appropriated, and to the full ex- 
tent of ths appropriation, is entitled thereto and is the owner thereof, and 
he can not be deprived of the same except by purchase or lawful condemna- 
tion proceedings for some public purpose on = compensation being made. 

The sovereignty of the State extends to and over every foot of land 
within her borders, including the shores and soils under the navigable 
waters, and such State only can exercise the right of eminent domain over 
them 

The law on this subject is well stated by Pomeroy in his work on riparian 
rights, section 31: 

“Sec. 31. Jurisdiction of State and United States distinguished.—It should 
be observed in this connection that the United States Government has no 
power whatever to prescribe for its grantees any general rules of law con- 
cerning the use of their lands, or of the lakes and streams to which they are 
adjacent, binding upon its grantees of portions of the public domain situated 
within a State, and bec g operative after they have acquired their titles 
from the Federal Governm The power to prescribe such rules, forming 
a part of the law concerning real property, belongs exclusively to the juris- 
diction of the States. Over its public lands situate within a State the United 
States has only the rights ofa proprietor, and not the legislative and govern 
mental richts of a political sovereign. Even with respect to the navigable 





























streams within a State t owers of the Federal Government are limited, 
and a fo ri that is 80 Vv ) respect to streams which are unnavigable. 
‘In the great case of Pollard’s Lessee v. Hagan theauthority of the United 


States over its public lands within a State was thus defined by the Supreme 
Court: ‘When Alabama was admitted into the Union she succeeded toall the 
rights of sovereignty, jurisdiction, and eminent domain which Georgia pos- 
sessed at the date of the cession, except so far as this right was diminished by 
the publ.c iandsremaining in the possession and under thecontrol of the United 





States. Nothing remained in the United States, according to the terms of the 
agreement, but the public lands. And if an express stipulation had been in- 
serted in theagreement granting the municipal right of sovereignty and emi- 
nent domain to the United States, such stipulation would have been void and 
inoperative, because the United States have no constitutional capacity to exer- 
cise municipal jurisdiction, sovereignty, or eminent domain within the limits 
of a State, except in cases in which it is expressly granted. * * * In 


v. Southern Kan. R., 155 U. 8., 641; United States v. Fox, $4 U. 8., 315: Van 
srocklen v. Tennessee, 117 U. 8., 151; Shoemaker v. United States, 147 U. s.. 
282: United States v. Gettysburg Elec. R., 160 U. S., 668.) 
In the light of the adjudicated cases the provision in the bill authorizing 
the condemnation of lands is plainly unconstitutional. “i 
The State has ample power to control ali waters and lands within its 
boundaries by the exercise of the right of eminent domain, a power the Gen- 
eral Government does not possess except in a limited degree and for pur 
poses of which this is not one. Not possessing the power of eminent domain 
for the purposes of his bill, having no power over lands heretofore conveyed 
by it or by the States, how is the United States to obtain possession or ¢o1 
trol of streams rising outside its lands, passing through them, and then 


| through lands of private individuals below? May it retain and store such 


waters and appropriate them to its uses without the consent of the owners 


voirs at the public expense will inure to their benefit, for it will oe their | below? Clearly not. There are places where private ownership alternates 
= 


with public ownership. How shall the Government of the United States 
obtain the right to cut ditches, dig canals, etc., through these lands’ Irriga- 
tion may be, and is, a public purpose so far as the State and its interests are 
concerned, but not as to the United States. Theonly power it has over thesw 
waters and lands underneath is under the interstate-commerce clause of the 
Constitution. No one can claim that irrigation has any connection with in- 
terstate commerce. 

Having under the Constitution full power over post-offices and post-roads, 
the United States may condemn lands for public buildings and grounds. So 
for military purposes may the power be exercised. But the relation of the 
General Government to the public lands is as mere owner, proprietor. It 
can not condemn the lands of private owners to promote schemes for increas- 
ing the value of public lands or promoting settlement thereon. The Genera! 
Government will therefore, if this bill or any similar bill becomes a law, find 
itself hampered at every step, unable to carry any plan into successful oper 
ation, and will, as already stated, subject itself to claims, many of them just, 
involving millions of dollars, for the unlawful interference with water rights 





| and privileges. 


When a State is admitted into the Union, the sovereignty of the United 
States over every foot of soil in the State is at an end (unless expressly re 
served), and that of the State becomes paramount. (Fort Leavenworth Kk. R 
Co, v. Lowe, 114 U.58., pp. 526-527). Thereafter the United States, as to the 
public lands, has only the rights of an owner, subject to the sovereignty of 
the State. (Same case.) 

NOT A PUBLIC USE. 


The use proposed by this bill is not a public use unless Congress has the 


| constitutional power to improve the Government lands for the purpose of 


making them more salable, bring a higher price in the market, and in so 
doing is carrying out a governmental purpose and executing a power con- 
ferred by the Constitution for the benefit of all the people. 

That Congress may pass laws authorizing the acquiring of lands by con- 
demnation proceedings for a public use of the United States is not denied. 

Here the use contemplated is the acquiring of lands and water rights w hich 
are to be improved ond then sold again to private individuals and used for 

wrivate purposes, or used for storage purposes, the aw (water) col- 
fected from such water rights and stored to be sold to private individuals 
and corporations and all for purposes of speculation or supposed gain, not to 
the public Treasury, but to the State, by increasing its population, productive 
power, and taxable property. 

There is no gain to the public Treasury, for the proceeds of sales are to go 
inte the construction and maintenance of the irrigation works; no benefit to 
the United States, unless it bs in the promotion of the interests and growth 
of a State or of a few States to the possible and probable detriment of the 
many. 

The water and water rights condemned are not to be keptand use: by t! 
General Government, but sold again for private use. Under the guise of co! 
demning lands and water rights for a public use, the use of the public, we,! 
fact, propose to condemn them for purposes of sale and appropriation to pr- 
vate use. The works themselves, in the main, and the control and distribu- 
tion of the water is expressly made subject to State laws, and hence to Stat« 
control. Private use thereot is the ultimate object, the public use being tem 
porary and for sp-culative purposes. ; , 

The right of eminent domain has never been exercised by the Genera 
Government for any such purpose. It has exercised it in the following 1» 
stances: 73 

Burt v. Merchants’ Ins. Co. (106 Mass., 856), for a post-office; Kohl v. Unite 
States (91 U. S., 367), for United States courts; United States v. Jones 
U. 8., 513), to improve water communication between the Mississipp' ©! 
Lake Michigan: Enite i States v. Great Falls Manuf. Co. (112 U. 8.. 645 , fo 
supplying Washington with water; In re League Island (1 Brewster, 524), f 
a navy-yard: Gilmer v. Line Point (18 California, 229), for a fort; Reddall v 
Bryan (14 Maryland, 444), for waterworks for Washington; Orr v. Quimby 
(54 N. H., 590); United States v. Chicago (7 How., 135), for military Mm. > 
See also Constitution, Art. I, sec. 8; Fort Leavenworth v. Lowe (114 U.5., 
£25); U. S. v. Gettysburg Elec. Rwy. Co. (160 U. 8., 668), for marking batt! 
field of civil war. x 

The power of the General Government to exercise such right for the pu! 
pose mentioned in this act is denied by authors of recognized ability. : 

There is a difference between the powers of the Federal Government ~ 
the powers of a State government in acquiring land within that State >) 
the exercise of the right of eminent domain. difference is thus ex- 
pressed in Cooley’s Constitutional Limitations, sixth edition, page 645: | i. 

“As under the peculiar American system the protection and regulation 0! 


1 


109 





1902. 


CONGRESSIONAL RECORD—HOUSE. 





6695 





vileges, and immunities in 


neral belong to the State gov- 
ose governments are expec 


to make provision for the con- 


private rights, 
ernment, and 

veniences and necessities which are usually provided for their citizens 
through the exercise of the right of eminent domain, the right itself, it 


would seem, must pertain to those governments also, rather than to the Gov- 
ernment of the nation; and such has been the conclusion of the authorities. 

‘*In the new Territories, however, where the Government of the United 
States exercises sovereign authority, it possesses, as incident thereto, the 
right of eminent domain, which it may exercise directly or through the Ter- 
ritorial government; but this right from the nation to the newly 
formed State whenever the latter is admitted into the Union. So far, how- 
ever, as the General Government may deem it important to appropriate lands 
or other property for its own purposes, and to enable it to perform its func- 
tions—as must sometimes be necessary in the case of forts, light-houses, mil- 
itary posts or roads, and other conveniences and necessities of the Govern- 
ment—the General Government may still exercise the authority as well 
within the States and within the Territory under its exclusive jurisdiction, 
and its right to do so may be supported by the same reasons which support 
the right in any case; that is to say, the absolute necessity that the means in 
the Government for performing its functions and ss its existence 
should not be liable to be controlled or defeated by the want of consent of 
private parties, or of any other authority.” 

It may be said that if such lands are made productive, hence made more 
beautiful, the public taste will be tified, the people generally made more 
proud of their country, and that therefore the general welfare will be pro- 
moted. Says yoy (Cooley's Constitutional Limitations, 4th ed., p. 664): 

“It may be for the public benefit that all the wild lands of the State be 
improved and cultivated, all the lowlands drained, all the unsightly places 
beautified, all dilapidated buildings replaced by new, because all these 
things tend to give an aspect of beauty, thrift, and comfort to the country, 
and thereby to invite settlement, increase the value of lands, and gratify the 
public taste; but the common law has never sanctioned an appropriation of 
property based upon these considerations alone, and some further element 
must therefore be involved before the appropriation can be regarded as 
sanctioned by our constitutions. 

“The reason of the case and the settled practice of free governments must 
be our guides in determining what is or is not to be regarded a public use, 
and that only can be considered such where the government is owe ying 
its own needs or is furnishing facilities‘for its citizens in regard to those 
matters of public necessity, convenience, or welfare which, on account of 
their peculiar character and the ee making 
provision for them otherwise, it is alike proper, useful, and needful for the 
Government to provide.” 

In Wilson v. The Blackbird Creek Marsh Company (2 Peters (U. 8.), 245, 
250, and 251), Marshall, C. J., says: 

“The act of assembly by which the plaintiffs were authorized to construct 
their dam shows plainly that this is one of those many creeks passing through 
a deep, level marsh adjoining the Delaware, up which the tide flows for some 
distance. The valve of the property on its banks must be enhanced by ex- 
cluding the water from the marsh, and the health of the inhabitants proba- 
bly improved. Measures calculated to produce these objects, provided they 
do not come into collision with the powers of the General Government, are 
undoubtedly within those which are reserved to the States.” 

, It follows that the power of condemnation for such a purpose rests solely in 
the State. 

The right of eminent domain can not lawfully be exercised unless the 
property taken is to remain in the possession, occupation, and enjoyment of 
the public or of the Government for the public use. Says Cooley (Const. 
Lim., p. 530, 531, 3d ed.): 

“Nor could it be of importance that the public would receive incidental 
benefits, such as usually spring from the improvement of lands or the estab- 
lishment of prosperous private enterprises. The public use implies a posses- 
sion, occupation, and enjoyment of the land by the — at large, or b 
public agencies; and a due protection to the rights of private property will 
preclude the Government from —— it in the hands of the owner and turn- 
ing it over to another on wees grounds of public benefit to spring from the 
more profitable use to which the latter may devote it.” 

The proposition is reduced to this, that the United States being the owner 
of large tracts of arid lands, situate within certain States over which it has 
no rights of sovereignty, but only those of private ownership, and having the 
constitutional right to ‘dispose of them, and being desirous of disposing of 
them at a profit, and being also desirous of increasing the population and 
prosperity of the said States, and providing homes (not tres, but for pay) for 
and intending to sell such lands to private owners for agricultural come 
asserts the right to enter such States and condemn the landsand water rights 
owned by the individual citizens of such States for the pu of construct- 
ing reservoirs, canals, ditches, etc., in which to gather and store, and through 
which to convey water to its arid lands wherever situated for the purpose of 
aries ing them and making them more productive and consequently more 
Saiabdie. 

_In short, an individual owner (and that is the interest of the United 
States), for his own indirect benefit and pa rofit, proposes to condemn 
the lands of others for his own use on the plea that, as the use to which he 
proposes to put the condemned lands will a benefit large numbers 
of people in certain States, including his own and those attracted thither, 
such use is a public use—that is, a use for the benefit of all the people of the 


Union—and that the lands are, in fact, condemned for a public purpose. On | 


such a plea the United States may pass — to condemn the lands of one citi- 
zen to ee the dooryard of another, [f by so doing it improves the neigh- 
borhood and attracts population and increases values. 

On such a plea the United States may engage in buying and selling lands 


situate within a State for mere profit, and then condemn adjacent property | 
on the grounds stated. The United States is not a dealer in real estate and | 
has not the constitutional power to become such; it is not a real estate im- 


provement society and has not the constitutional power to become such. 
lhe objects and purposes mentioned are not governmental objects or pur- 
poses. Nor is the principle of public use involved because the United States, 
the owner of such lands, is also the — body. 

The Government as owner must be re ed asan individual. As well 
might the legislature of a State laws to condemn the lands of others for 
the improvement of the individual properties of its members as for the 
United States to pass latvs to condemn the lands of others for the puarere. 
ment merely of its own, when such improvement is for purposes of sale, not 
use by or for all the people. 

_, Nor shou:d we lose sight of the fact that if the United States may enter a 
State and condemn and take water rights, both above and beneath the sur- 
face (beneath by means of artesian wells), and carry such waters outside the 
State, it may in so doing drain and render arid and unproductive the remain- 
ing yn in = State, and the owners thereof and the State will be power- 

2 vrevent, 


For if the purpose be a public use of the United States, and it has the 


right of condemnation for such a urpose, then its will in such regard is 
superior to the power of the State, for its sovereign whenever and wher- 
ever it exists is supreme.” (Tennessee v. Davis, 100 U.8., 257; Martin v. 





eee 863; In re Neagle, 135 U. 8., 61-62; Ex parte Siebold, 100 

“The United States is a Government with authority extending over the 
whole territory of the Union, acting upon the States and the people of the 
States. While itis limited in the number of its powers, so far as its sover- 
eignty extends it is supreme. No State government can exclude it from the 
exercise of any authority conferred upon it by the Constitution * * * or 
withhold from it for a moment the cognizance of any subject which that in- 
strument has committed to it.’’ 

The danger and unwisdom of conferring such power, even if it canlawfully . 

be done, is apparent. 

The irrigation and improvement of lands within a State (including the 
ublic lands of the United States) is a matter peculiarly within the jurisdic- 
jon and province of such State in the exercise of its sovereign powers, and 

to its will must the United States bow so far as its public lands situate therein 
are concerned when not held for governmental purposes, such as military 
reservations, post-office sites, etc. As to these it is a sovereign, but as to its 
public lands it is a mere owner or proprietor, as we have seen. (Fort Leaven- 
worth R. R. Co. v. Lowe, 114 U. 8., 526-527; Pomeroy Riparian Rights, sec. 31.) 


THE BILL I8 UNCONSTITUTIONAL. 


Thus far we have presented only the unconstitutionality of those provi 
sions in the bill providing for the condemnation of lands and water rights 
situate within a State. 

The bill is also unconstitutional because the Congress of the United States 
has no power to provide for the irrigation improvement of its public lands 
situate within a ae not those situate in a Territory. 

As the provisions of the bill providing for irrigation within a State are not 
separable from those providing for irrigation within a Territory (if that may 
constitutionally be done), but the whole subject is embraced in general lan- 
guage, and the good (if any) is only separable from the bad by construction, 
not by striking out words, the whole bill is unconstitutional. (United States 
v. Harris, 106 U. S., 629, 637, 642; United States v. Reese, 92 U. 8., 214; Baldwin 
v. Franks, 120 U. S., 685-686.) 

“To give effect to the rule that when part of the statute is constitutional 
and part is unconstitutional, that which is constitutional will, if possible, be 
enforced, and that which is unconstitutional will be rejected, the two parts 
must be capable of separation, so that each van be read by itself. Limita- 
tion by construction is not separation.” 

The bill is unconstitutional because the improvement of public lands for 
sale is not a governmental purpose or an object for which the Government 
was established or the nation founded, nor is it incidental thereto. It is not 
necessary to the preservation of the Government or to the discharge of gov- 
ernmental functions. 

Second. The Constitution confers no such power, expressly or by implica- 


10n. 

Third. The Constitution in express terms designedly limits the powers of 
oo over our public lands to the disposition thereof and the making of 
needful rules and regulations respecting same. 

Will anyone contend that a law of Congress providing for the survey and 
fencing of the public domain within a State (and where the sovereign power 
of the State prevails) into farms and the planting of trees and the erection 
of farm buildings, etc., thereon, and the payment for such improvements 
out of the public treasury (or from the proceeds of sales thereof) and the 
sale of wack farms to individuals for purposes of agriculture would be con- 
stitutional? Isa nation formed or a government of its people provided for 
ony, such purpose? 

he Constitution neither refers to nor expressly mentions any such power. 
That power exists if the constitutional power to pass this bill exists. 

When the Constitution was framed and adopted the United States owned 
vast tracts of public lands called “ territory” (sec. 3, Art. IV). As owner it 
might improve, or use, or rent, or sell. It could do either or all. 

ut in dealing with the subject the fathers of the Republic, in their wis- 
dom, foresaw what might be attempted, to wit, perpetual Government 
ownership of lands and a system of governmental landlordism—feudalism—- 
the General Government engaged in improving and renting its lands for 
agricultural pur and thus holding the citizens within Government con- 
trol and subjection without interest in the soil. A feudal tenure to lands 
without ownership is thus defined by Blackstone: 

“ The fundamental maxim of all feudal tenure is this: That all lands were 

originally granted oui by the sovereign and are therefore holden of the 
crown. 
Opposed to such a system and designing to prevent its establishment, our 
fathers wrote into the fundamental law of the land a provision limiting and 
restricting the powers of the General Government and of Congress over its 
own public lands, viz (section 3, Article IV, Constitution): 

“the Congress shali have power to dispose of and make all needful rules 
and regulations respecting the territory or other property belonging to the 
United States; and nothing in this Constitution shall be so construed as to 
prejudice any claims of the United States or of any particular State.” 

he ordinary and legal powers of the Government as an owner were ex- 
presslv limited and restricted, so far as Congress is concerned, to the *‘ power 
to dispose of and make all needful rules and regulations respecting the terri- 
tory or other property belonging to the United States.” 1ese words were 
carefully selected and designedly, deliberately, and wisely used for a purpose 
which ought to be respected by the Congress of the United States. 

The power to dispose of lands does not include as incident thereto the 
power to improve or even repair, and it has been universally so held. A 
power of attorney tosell and convey lands does not include the power to re- 

ir or toimprove. We may care for them, preserve them, survey and plot 

hem, sell off the timber, and lease the mining landsin the Territories, for 
this is but a disposition of the ores and metals therein, and if in so doing we 
incidentally improve such lands we do not violate the Constitution. 

But when we enact a law the sole purpose of which is to improve and make 
productive arid and unproductive lands for the purpose of sale, we have de- 
eres from our constitutional right and are exercising a power impliediy 
denied to Congress. That power which is not expressed or necessarily im- 

lied is as positively denied to Congress as though expressly prohibited. 
Buch powers are reserved to the States or retained by the people. 

See tenth amendment to the Constitution. 

Martin v. Hunter's Lessee (1 Wheat., 326). 

Gibbons v. Ogden (9 Wheat., 187). 

And when a power is conferred by language defining it and bounding it, 
that is excluded which is not in terms included. 

There is no doubt in our minds that the Constitution by plain implication 
denies to Congress the power to provide for the general improvement of the 
public lands intended for sale, not use, by the Government with the object 
of making them more productive and consequently mcre marketable. 

Control over interstate commerce is expressly given to Congress by the 
Constitution, but without any such warrant the Congress of the United 
States now proposes (if it enacts this bill into law) to assume control of all 
interstate waters above and beneath the surface, and, if not interstate in 
their natural flow, to make them so, so far as necessary, for the purpose of 
irrigating its arid lands and so making them’marketabie. 
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DANGERS OF SUCH POWER. 


Under this bill the Secretary of the Interior (if 
enough) may divert the headwaters of the Missouri 
Utah or Idaho or of Nevada. If such power of diversion for the pu 
irrigating arid lands exists, the navigability of public rivers may 
ously impaired, if not destroyed. 

The supposed right and power of the Federal Government to irrigate pub- 
lic lands for sale will come in direct conflict with the power expressly granted 
by the Constitution to controland maintain iahepatale commerce, and which 

ower and interest shall prevail in controlling the water rights of the Far 
Vest will depend upon a muster of forces in the Congress of the United 
States. If power to appropriate and control those waters for both purposes 
really exists, it is self-evident that no Congressional action should be taken 


rovided with money 
iver into the State of 
»os2 of 

seri- 


which will or may impair the navigability of streams upon the lower waters | 


of which great towns have sprung up, relying for their prosperity on the 
naturaland unobstructed flow of the streams themselves and noninterfer- 
ence with the watersheds, springs, and small streams which feed these great 
waterways, 

The power of the Secretary of the Interior under the provisions of this bill 
is not limited to the collection and retention of surplus waters. He may col- 
lect and retain the headwaters of rivers at all seasons without restraint and, 
while artificially watering lands now arid and unproductive, destroy thou- 
sands of farms in now fertile regions or deprive their owners in the summer 
season or the dry season of their water supply for farm animals and even or- 
dinary household uses. To confer such a power’on the Secretary of the In- 
terior, if we can, is unwiseand will involve the Government in endless ae 
and claims for damage and destroy more property by far than the value of 
all the irrigated lands. 

THE WELFARE CLAUSE, 


But it is contended that section 8 of Article I of the Constitution confers 
the necessary power. 

“The Congress shall have power * * * to provide for the common de- 
fense and general welfare of the United States.” 

It is contended that any act or expenditure that adds to the productive- 
ness und consequently to the value and salability of the public lands within 
a State conduces to the general welfare, and that consequently the irrigation 
of our arid lands at the public expense is authorized by the Constitution. 

Just how the expenditure of millions of dollars of the public funds, not a 
penny of which is to be returned to the Treasury of the United States for 
the use or benefit of the people, for the improvement of the public lands 
will promote the general welfare is not exactly apparent. Concede for the 
sake of the argument that the lands will be more valuable, more desirable, 
more salable, and will be more speedily settled when irrigated, still it is a 
conceded fact that under the provisions of the bill not a penny of pecuniary 
profit will accrue to the people of the United States. In a pecuniary 
sense there is a dead loss to the people of a sum _ variously estimated at from 
one to ten billions of dollars. It may be more, but can not be less. 

It is contended that eventually the money will come back to the Govern- 
ment; that at some time the arid lands will all be irrigated, and that the 
expense of construction will cease. but that the income from sales of water 
rights, or of rights to use water, will go on perpetually, and that by and by 
a fund will accumulate and be at the disposition of Congress for the benefit 
of allthe people. This contention is overthrown by the provision of the 
bill which requires all proceeds of water and water rights to be paid into the 
reclamation fund and used for “maintenance” of the works as well as con- 
m. All must concede that the maintenance will be as costly, nearly, 
as the original construction and that constant repairs will be necessary as 
long as irrigation is maintained. The income from use (even could the 
United States control such income) would fall far short of maintaining such 
a vast system of reservoirs and canals and ditches. 

We can discover no way by which the “general welfare” of the United 
States is to be conserved under the operation of the provisions of this bill in 
a pecuniary sense. The mere addition of more productive soil, more produc- 
tion, more population, more Consumption, more sources of taxation, etc., in 
certain localities and within States to that we now have and enjoy will hardly 
be claimed to promote the general welfare or to constitute an object for 
which we may tax the whole people of the nation. It may be said that if 
such lands are made productive, hence made more beautiful, the public taste 
will be gratified, the people generally made more proud of theircountry,and 
that therefore the general welfare will be promoted. Says Cooley (Cooley's 
Constitutional Limitations, 4th ed., p. 664): 

“It may be for the public benefit that all the wild lands of the State be 
mproved and cultivated, all the lowlands drained, all the unsightly places 

“utified, all dilapidated buildings replaced by new, because all these things 
nd to give an aspect of beauty, thrift, and comfort to the country, and 
hereby to invite settlement, increase the value of lands, and gratify the 
ut taste; but the common law has never sarctioned an appropriation of 
yroperty based upon these considerations alone, and some further element 
ust therefore be involved before the appropriation can be regarded as 
‘tioned by: our constitutions. The reason of the case and the settled 
“2 of free governments must be our guides in determining what is or 
is not to be regarded a public use,and that only can be considered such where 
the Government is supplying its own needs, or is furnishing facilities for its 
citizens in regard to those matters of public necessity, convenience, or wel- 
wre which, on account of their peculiar character and the difficulty—per- 
impossibility—of making provision for them otherwise, it is alike proper, 
useful. and needful for the Government to provide.” 

in Wilson v. The Blackbird Creek Marsh Company (2 Peters (U. S.), 245, 
250, and 251) Marshall, C. J., says: 

* The act of assembly by which the plaintiffs were authorized to construct 
their dam shows plainly that this is one of those many creeks passing through 
a deep level marsh adjoining the Delaware, up which the tide flows for some 
distance. The value of the property on its banks must be enhanced by ex- 
cluding the water from the marsh, and the health of the inhabitants proba- 
bly improved. Measures calculated to produce these objects, provided they 
do not come into collision with the powers of the General Government, are 
undoubtedly within those which are reserved to the States.” 

It would seem clear from this that the power to improve lands and add to 
their value and beauty must be within those peonrenl to the States gener- 
ally as to all lands within the State and not one conferred upon or surren- 
dered to the General Government, even as to lands owned by the General 
Government, for the powers of Congress over same are limited, as we have 
seen, by the Constitution. 

In Fallbrook Irrigation District v. Bradley (164 U. 8., 112) it was held that 
under the constitution and laws of California (which must control) irrigation 
of the arid lands of California within that State authorized thereby is a pub- 
lic purpose. (See pp. 160, etc.) But this falls far short of intimating that 
the Government of the United States may constitutionally appropriate 
money to construct works to irrigate its arid lands situated within a State, 
which lands are to be irrigated for sale, not use, by the Government. 

The State being the sovereign and having the inherent power to condemn 
lands for a public use, and the purpose being to improve the lands of all for 
retention and use by the people, the common and perpetual good of the State 
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and all its people, it was properly held the law of California was valid and 
irrigation a public use for which property might be condemned. 


CONFLICTING PROVISIONS. 


Just how the provisions of this bill, if enacted into law, are to be carried 
into effect isa problem no member of this House can solve and one that no 
court can ever elucidate. 

By section 6 it is provided that when the payments for a major portion of 
the lands irrigated from the waters of “any of the works” constructed are 
made, ‘then the management and operation of such irrigation works shall 
pass to the owners of the lands irrigated thereby” under “such form of or- 
ganization as may be acceptable to the Secretary of the Interior.” “ Pro. 
vided, That the title to and the management and operation of the reservoirs 
and the works necessary for their protection and operation shall remain in 
the Government.” 

The water will be in the reservoirs which can not operate otherwise than 
through the ditches, canals, etc., connected therewith, and hence all the irri- 
gation works, canals, ditches, etc., will be necessary for their “ operation.” 

Thus far the management and operation of these worksare given to only two 
different parties: First, to the owners of the land who first purchase irrigated 
lands, giving those who purchase later no willin the matter atall; andsecond, 
to the Government of the United States (and which Government for the 
purposes of this bill is reduced to the Secretary of the Interior), Whose will 
is to control in case of disagreement is not stated. 

But section 8 now comes in and stillfurther complicates the matter. That 
section says: 

“Sec. 8. That nothing in this act shall be construed asaffecting or intended 
to affect or to in any way interfere with the laws of any State or Territory 
relating to the control, appropriation, use, or distribution of water used in 
irrigation, but State and Territorial laws shall govern and control in the ap- 
propriation, use, and distribution of the waters rendered available by the 
works constructed under the provisions of this act: Provided, That the right 
to the use of water acquired under the provisions of this act shall be appur- 
tenant to the land irrigated, and beneficial use shall be the basis, the meas- 
ure, and the limit of the right.” 

It is conceded on all hands that it will be Mtteriy impractionbie and usu- 
ally impossible to have the reservoirs containing the water located in the 
same State with the land to be irrigated and some considerable portion of 
the irrigation works connected with and fed from such reservoirs. It is 
conced that reservoirs, or at least the water supply, for irrigation in 
Nevada must be located in California. California by her lays will control 
the “appropriation " of the water, for it is in that State, and“will also deter- 
mine when and in what quantity the reservoirs shall discharge such water, 
but Nevada may control the “ distribution’ when such waters as California 
sees fit to part with arrive in that State, andalso the “use” thereof. 

Then again, says the bill, the right to the use of water in reservoirs owned 
(both water and reservoirs) by the United States, but the appropriation of 
which is governed by the laws of California and the distribution and use of 
which is governed by the laws of Nevada, ‘shall be appurtenant to the land 
irrigated’ (which land is owned and controlled by citizens of the State of 
Nevada), and “ beneficial use shall be the basis, the measure, and the limit 
of the right.”" These questions of the right to the use and of beneficial use of 
these stored waters must be determined by the laws of the United States, 
and in case of dispute by the courts of the United States, for Federal laws 
grant them, while by the first part of the section the control, appropriation, 
use, and distribution of water used in irrigation is to be governed by Terri- 
torial or State laws administered in the State or Territorial courts, as the 
case may be. The entryman in Nevada must look to the United States for 
his right to water, to California for his water, and to Nevada for his right to 
use and distribute it. 

As to lands within a State, Congress can pass no valid law making these 
water rights appurtenant to the land, for this is legislation as to real estate 
(relating to the law of real property) situate within a State and subject toits 
sovereignty and any laws it sees fit to pass. (See Pomeroy on Riparian 
Rights, sec. 81, already quoted.) The owner of real estate, in selling it, can 
confer no benefits nor impose any restrictions running with and connected 
with the enjoyment of such land that are not subject to the laws of the State 
in which the land is situated, the State being sovereign. F 

Again, to be clear, the United States as to its public lands in a State is only 
an owner with the rights of private ownership, the same as those of an indi- 
vidual. When territory is admitted into the Union asa State, the sovereignty 
of the United States is surrendered to the new State and the sovereignty of 
the State attaches and becomes pepmens as to every foot of soil, uniess 
expressly reserved to the General Government, and subject to the right of 
that Government to condemn for a public use of the United States necessary 
to the performance of its governmental functions or to its preservation. 

Hence the provision in this bill that such water rights shall be appurte- 
nant to the land and that beneficial use shall be the basis, the measure, and 
the limit of the right is unquestionably unconstitutional. : ae 

The unwisdom of the Federal Government in undertaking this irrigation 
scheme is thus plainly demonstrated. If, in the future, the welfare of the 
nation demands such works and the States find themselves unable to irri- 
gate the lands within their respective jurisdictions, the necessary power to 
enter States and condemn water rights and lands and bring them all under 
Federal control can be given by the adoption of a constitutional amend- 
ment. But present conditions are not imperative, and there is no constitu- 
tional power to enact this bill or enforce its provisions. : 

The expenditure of millions of dollars, the possible necessity for the ex- 
penditure of other millions, for the direct purpose of making public lands 
productive and marketable, and the indirect purpose of adding tothe wealth 
and p rity of a few of the forty-five States, is a project.ca ling for most 
serious thought and careful consideration. This we have given the subject, 
with the result stated, and we must therefore oppose the bill reported from 


he ¢ ittee. 
ee GEO. W. RAY. 


I concur in the opinion that there is a total want of authority in Congress 
to pass the bill in question, or, in fact, any bill providing for national irriga- 
tion. But if Congress had the power, and it was generally conceded that the 
subject of national irrigation was one worthy of the attention of Congress, it 
would, in my judgment, be impossible to enter upon the proposed plan, ne 
cause it embraces more than one State and the Federal Government woulc 
have to enter each State upon the same terms as a private individual or cor- 
poration, entirely divested of its ee and would have no power to 
purchase or condemn pry needed for the enterprise held by persons 
other than the Federal Government; would be subject to the varying laws 
of the differeet States; would have no right to interfere with water courses 
to the detriment of private ownership or the — of the States in the —_. 

My judgment is not based on the narrow doctrine of the rights of the 
States as against the Federal Government, but upon the broad propos 
that the proposed plan is entirely outside of the powers of Congress and im- 


possible of execution. JOHN J. JENKINS. 
{Mr. TONGUE addressed the committee. See Appendix.] 
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Mr. TIRRELL. Mr. Chairman, allusion has been made, I 
think by every speaker who has preceded me, to the position of the 
dominant political parties of this country upon the measure now 
before the House. I know that some upon this floor have during 


this session of Congress intimated that the planks of party plat- 
forms should be followed in the breach as well as in the observance, 
but I am one of those who believe that the planks of the dominant 
»olitical parties of our country are the crystallization of the opin- 
ions of the country upon the industrial and commercial conditions 
in which the people are interested; that they are not the ebullitions 
of embryotic statesmen or the profound deductions of some — 
cian atthe midnighthour. They are not to be disregarded. hen 
we accepted our nominations, we accepted them agreeing to stand 
by them. We argued them before the people. We were elected 
upon the strength of them, and we pledged our constituents that 
we would, if possible, see enacted into law the principles which 
they represent. 

Therefore, I say that, unless this measure, which is in accord- 
ance with the platforms of the two great political parties of the 
country, is either extravagant, ineffective, illegal, or unconstitu- 


tional, we are in duty bound to see to it that it is enacted into | 
law. Therefore, before I proceed to speak upon the merits of | 
this bill I desire to call the attention of the House to the objec- | 


tions which have been raised and which have more or less been 
referred to by those who have preceded me and which are em- 
bodied in the elaborate report of the minority of this committee. 
The chief of these objections is that, while the Government owns 
its public lands, it can only dispose of them so that all the pro- 
ceeds of the sale go to the Treasury of the United States and 
can only be expended for general governmental purposes. 

The gentleman from New York, if I understood his position 
distinctly, laid down the doctrine that so limited was the sover- 
eignty of this country over its own property that it could not put 
a fence around its own public lands; that it could not remove a 
bowlder from them; that it could not cut down a tree upon them; 
that it could not make a road through them; that it could do 
nothing with them; that they must lie a Desert of Sahara for all 
time to come, because under the present condition of things it is 
absolutely impossible that they can be utilized for any general 
purpose by the people of the country. 

Now, to see whether that is the case, I ask you to examine the 
report of the chairman of the Judiciary Committee and see if in 
that report there is one decision which substantiates the position 
he takes. There is no law to back it up. He makes the asser- 
tion and then he passes on to consider a different principle of 
law, to which I shall allude ina moment. Whereas, if the gen- 
tleman had taken the CONGRESSIONAL ReEcorRD for last Tuesday 
he would have seen in that Recorp an opinion of the Attorney- 
General of the United States, to which I will now briefly advert, 
which contradicts every principle he laid down here in regard not 
only to the ownership of our public lands, but to their disposition. 
This opinion is backed up by authorities which are cited, and this 
opinion and these authorities go to show that the United States in 
its sovereign capacity has as absolute control over its public lands 
as any ordinary property owner under the common law. Let me 
call your attention to one or two sentences from that opinion as 
illustrating the position which I am now taking. All these state- 
ments are backed up by references to decisions of the Supreme 
Court of the United States. 

The term “territory” as here used is merely descriptive of the kind of 
property and is equivalené to the word “ lands.” 

I call your attention, gentlemen, to this principle of law laid 
down by the Attorney-General: 

The Government has, with respect to its own lands, the right of an ordi- 
nary proprietor to maintain its possession and to prosecute trespassers. It 
may deal with such lands precisely as any private individual may deal with 
his farming property. 

If a private individual can not improve and irrigate his own 
farm, then all ideas in regard to the ownership of property are 
futile. Later the opinion goes on to say: 

_ This is so manifestly the correct doctrine that the whole question author- 
izes the pk pogo that as to the public lands within a State the Govern- 
ment has all the rights of an individual proprietor supplemented with the 


power to make and enforce its own laws for the assertion of those rights and 
ior the disposal and full and complete management, control, and protection 


of its lands. 

{ can not on this point cite any more cases in substantiation of 
this principle, because my time is exceedingly limited. There- 
fore, I pass on to the second objection, which the minority report 
makes, drawn by the distinguished gentleman from New York 
{Mr. Ray]. The gentleman devotes four pages of his report to 
the citation of what he claims to be the law bearing upon this 
pola, that this bill ought not to pass because the United States 

as not the power of condemnation of private property, and that 
private property must be condemned for the successful establish- 
ment and carrying out of these irrigation works. 

Mr. RAY of New York. Will the gentleman permit me? 
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Mr. TIRRELL. No; my time is so limited that I can not do 
it. Ihave only twenty mirutes and I have a great deal to say. 
| I want to say to the gentleman that if he had taken the pains to 
| look up the facts as to whether any private lands at all would 
| have to be taken for these projects that he has taken to look up 
cases which do not have any bearing upon the question, he would 
have ascertained, as I have ascertained—from the Geological Sur- 
vey—that there are over 400 sites as to which the expense has been 
determined, the amount of water which can be used, and what 
will have to be done to carry the water to the arid lands. Four 
| hundred of those sites have now been thoroughly examined and 
the expense ascertained, and I am informed by those in authority, 
by the Geological Survey, that not one of these sites will require 
the condemnation of any private land for years to come, and only 
| a few under any circumstances. 

And even where private lands would have to be condemned 
they inform me that by a slight change and some additional ex- 
| pense the location can be made different and the condemnation 
| of any private lands whatever avoided. 

But does not the gentleman know, after the examination of the 
authorities, that it is not necessary that the United States should 
condemn private property in order to carry out the completion of 
its works? For three-quarters of a century the landsacquired by 
the United States were acquired by the condemnation of the States 
| themselves and then turned over by the States to the Federal Gov- 
ernment. The site upon which the Boston post-office has been 
constructed within thirty years is upon lands which were con- 
| demned by the Commonwealth of Massachusetts and then con- 
veyed to the Federal Government. Does anyone believe, if 
any of this land should have to be condemned. that the State which 
would receive by its condemnation unbounded wealth in the future 
| in the development of their arid lands into arable lands would 
| hesitate for one moment to cooperate with the United States and 
| condemn all that may be necessary? 

Does the gentleman believe that if there was a strip of private 
property necessary to the completion of this work that it would 
not at once, without money and without price, be conveyed? 
Any combination of private owners would offer their land to the 
Government without any compensation whatever, because these 
lands as they are now held are absolutely worthless, while if the 
irrigation was completed it would make the contiguous lands of 
the property owners valuable in the future. 

Let me quote from some of the authorities given in this minor- 
ity report, that you may see, from the very cases selected to prove 
their proposition, they are not sustained: 








Cherokee Nation v. Southern Kansas Railroad Company (135 U. S., 656): 
Whatever may be the necessities or conclusions of theoretical law as to emi- 
nent domain or anything else, it must be received as a postulate of the Con- 
stitution that the Government is invested with full and complete power to 
execute and carry out its purposes. * * * All lands are held subject to 
the authority of the General Government to take them for such objects as 
are germane to the execution of the powers granted to it. 

United States v. Gettysburg (160 U. 8., 668): Any act of Congress which 
plainly and directly tends to enhance the respect and love of its citizens for 
the institutions of his country, and to quicken and strengthen his motives to 
defend, and which is germane to and intimately connected with and approxi- 
mate to the exercise of some one or all of the powers granted by Congress, 


must be valid and the proposed use come within such description. ow © 
The power to condemn for this purpose need not be paealy and unmistak- 
ably deduced from any one of the particularly granted powers; any number 


of these powers may be grouped together, and aninference from them all 
may be drawn that the power claimed has beerfconferred. 

Luxton v. River Bridge Company (U.58., 153): Whenever it becomes neces- 
sary for the accomplishment of any object within the authority of Congress 
to exercise the right of eminent domain and take private lands, making just 
compensation to the owners, Congress may do this with or without a con- 
current act of the State in which the land les. 

Cooley on Constitutional Limitations, 522: If the public interest can in any 
way be promoted by the taking of private property, it must rest in the wis- 
dom of the legislatures whether the benefit to the public will be of sufficient 
ae to render it expedient for them to exercise the right of eminent 

omain. 

United States v. Railroad Bridge Company (6 McLain, 517) and Illinois Cen- 
tral Railroad Company (20 Law Reporter, 630): Held that the United States, 
acting through Congress, has the right of eminent domain for all purposes 
incidental to the exercise of the power conferred by the Constitution and 
such as exist by necessary implication. 

There is a long array of authorities absolutely asserting that 
the Federal Government has the right to condemn lands wherever 
it may be necessary for the carrying out of any of the powers 
specified in the Constitution or incidental thereto, whether it be 
for the common defense or for the general welfare. 

Without citing further from this long list of authorities, all 
upon one side of this question, I claim that if the gentleman 
rests his case upon the elaborate discussion which he has made 
in his report upon the condemnation of private lands for the 
public use, then he is resting his case upon an absolutely false 
ground. The last ground argued by the minority is that this 
use of water is not a public use, and the bill is therefore uncon- 
stitutional. This has been well answered bythe gentleman from 
Oregon, who has raised the question of public use. If the gentle- 
man from New York had examined the authorities thoronghly, 
as he ought to have done, he would have found an opinion of the 
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Supreme Court of the United States, asserting that the use of 
water is a public use, and no State west of the Mississippi has 
ever decided otherwise. 

And I desire to quote here what Judge Hare says, one of the 
greatest commentators of the Constitution. 


He calls attention | 


to a very interesting feature of this whole discussion, namely, | 


that, owing to the principles of our constitutional law, it is al- 
most impossible for the courts of the United States to decide this 
question, since it is primarily a question for the legislature and 
not for the courts. He speaks of Monroe’s recantation, contained 


Madison, of the earlier date— 


a virtual adoption of the Hamiltonian theory, that the power of the Congress | 


over the Treasury is in effect absolute as to the appropriation of money for 
any object which in their judgment will conduce to the defense of the coun- 
try or promote its welfare. Such, in fact, has been the practice since the 
Government went into operation, and the right can scarcely be questioned in 
the face of a usage which will soon extend through an entire century. 

Mr. MANN. Will the gentleman yield for a short question? 

Mr. TIRRELL. I do not know that I can. I would state to 
the gentleman from Dlinois I have only twenty minutes. 

Mr. MANN. It may bein the line that you are stating. If 400 
sites can be acquired without condemnation of private land, why 
not strike that feature out of the bill? 

Mr. TIRRELL. I think the bill would be just as strong, if my 
opinion is correct, if that were stricken out as if it were in, from 
the information I have received from the Geological Survey. 

Mr. MANN. Why not strike it out, then? 

Mr. TIRRELL. Because it may be needed in time to come in 
a few cases, and it does not do any harm. There is ample author- 
ity of law and of fact to keep it there. 

Mr. RAY of New York. Will the gentleman allow me an in- 
terruption? 

Mr. TIRRELL. 
minutes. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. RAY of New York. I want to know if you intend—— 

The CHAIRMAN. The gentleman declines to yield. 

Mr. RAY of New York. Iam appealing to the gentleman to 
see whether he will yield to me. 

Mr. TIRRELL. I do not propose to yield, because my time is 
so limited. 

Mr. RAY of New York. You do not mean to misrepresent 
me? You do not mean to state that I said the Government had 
no power to condemn lands for any purpose? 

Mr. TIRRELL. We will have to stand upon what the gentle- 
man says, as reported in the RecorpD, and I stand by what I un- 
derstood him to say. 

Mr. RAY of New York. Oh, well, I will answer the gentile- 
man later, when he insists on misrepresenting me and does it 
purposely. 

Mr. TIRRELL. Ido not wish to be so foolish before this highly 
intelligent body of gentlemen here as to willfully make a mis- 
statement. 

Mr. RAY of New York. Why do you not answer it? 

Mr. TIRRELL. I have not the time todoso. If water is a 
public use; if the Federal Government can make all necessary 
rules for the regulation and management of its own property; if 
it can provide for the Gommon defense and general welfare, all 
of which is asserted in the Constitution, there is little left to argue 
on this ground. Iadvise the opposition to go back to the funda- 
mental sources from which they drew their legal inspiration and 
turn to Kent’s Commentaries, volume 2, page 532, and read the 


following: 


I must decline to yield, for I have only twenty 


The reason of the case and the settled practice of every government must 
our guides in determining what is and what is not to be regarded as a 
use, and that only can be considered such where the government is 
its own needs or is furnishing facilities for its citizens in re- 
© those matters of public necessity, commerce, or welfare which, on 
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of making provision for them otherwise, it is proper, useful, and needful for 
the government to provide. 


BENEFITS RATHER THAN INJURES THE NEW ENGLAND FARMER. 


I desire to call attention to another section of this bill, inasmuch 
as I believe I am the only Eastern member on the Committee on 
Irrigation, certainly the only one from the northeastern section 
of the country with the exception of the gentleman from New 
York. 

In the early part of this session the gentleman from Pennsyl- 
vania advanced an argument against this bill to which I wish to 
advert. 
ties. I can not agree with his economic statements relative to this 
subiect. They are not substantiated by the results of the exami- 


acre will produce as much as 6 acres of average land in the Status 
of the middle West. 

From this he draws the gloomy conclusion that previous de- 
velopment of the great West has forced down the valuation of 
farm lands in the Eastern States 50 per cent, with a corre sponding 
decline in farm products. He asserts that for thirty-five years 
the farmers have seen a decline in value year by year of the old 
homestead. That now, just as prosperity begins to dawn upon 


| the Eastern farmer, this irrigated-land tyranny threatens to strike 


| him down. 
in the message above referred to, and says that it was, like that of | 
be given by the Government to the American farmer. 


| small island in the Atlantic Ocean. 


| cultivate either vegetables or cereals. 


Competition must be suppresse4. 


2 The productive 
urtailed 


No more farms must 
Those 
arid plains must remain undeveloped. The Eastern farmer must 
be protected, until far off in the indefinite future when divisions 
and subdivisions of Eastern farms, developed to their best capacity, 
no longer afford homes or sustenance adequate to our population. 
we shall be forced to open up these lands by some such plan 
this. 

Surely, as one living in an Eastern State, surrounded by East- 
ern farmers, if the gentleman from Pennsylvania has correctly 
stated the facts, 1 ought to be the last one to stand here to vot» 
for a measure which will reduce my neighbors and friends ty 
poverty and distress. 

So I had a curiosity to make an examination into the agricul- 
tural data of Massachusetts to see whether his statements were 
substantiated by the actual facts. I find that in Massachusetts, 
whose total area is 8,040 square miles, 4,917, or 61.2 per cent, are 
included in farms. The total number of farmsin the State are 
37.715. The increase of farms in the last decade in Massachu- 
setts is 9.7 per cent. The value of farms in every county in Mas- 
sachusetts increased, except in the county of Dukes, which is a 
The number of farms in 1900 
exceeded the number of farms ten years ago by 3.341. The total 
value of live stock increased 11.2 between 1890 and 1900. The 
average gross income per acre for all the farm lands in the State 
was $10.81. There is an average ownership of 103 farms to every 
100 owners. All of these farms, with the exception of a very 
few, report an income, and those very few are run by wealthy 
men for pleasure, and no income is reported from them at all. 

Now, the agricultural data of Pennsylvania has not been pre- 
pared by the Census Department, and I was only able to obtain a 
few figures. But I find that the statement of the gentleman from 
Pennsylvania will hardly stand the test of examination. The 
value of farm products in Pennsylvania in 1899, as compared with 
1889, show an increase of $24,978,432, or 20 per cent increase in 
value during the last ten years. 

Now, lest I may be considered as having selected Eastern States 
making the most favorable showing, I want to call your atten- 
tion to the banner State for abandoned farms, New Hampshire, 
as showing the trend of agricultural development in the eastern 
section of the country. Out of its 5,640 square miles included in 
farms, 1,300 are embraced in the White Mountain region, which 
has a rocky and unproductive soil. Indeed, it is only near the 
coast and river valleys that the soil is very fertile. The islands, 
without skillful and energetic management, can not successfully 
Since 1850 there has been 
a decrease in acreage under cultivation. The New Hampshire 
farmer realized that wheat and corn could not be raised amid 
rocks and bowlders in competition with the Western farmer; that 
he must make a readjustment of farm methods; that the intensive 
cultivation of small areas of the most fertile soil must supersede 
the general cultivation of the land; that the cultivation of cereals 


acreage of the country must be 


as 


| must be abandoned, and dairy, poultry raising, market garden- 


their peculiar character and the difficulty, perhaps impossibility, | 


ing, and fruit take their place. : 
While this evolution has occurred, the total farm acreage in 
fifty years has increased only 6.4, and unimproved land has 
increased to a marked degree; yet the total value of farm prop- 
erty has increased since 1850 $19,410,073, of which over 25 per 
cent, or $5,634,520, must be credited to the last ten years. The 
value of farm products in 1899 was 54.4 greater than 1889. An 


| examination of farm valuations in detail shows a like satisfactory 


While I admire his versatility, ability, and genial quali- | 


| cated. 


nation of the agricultural data of either Massachusetts, Pennsyl- | 


vania, or the Eastern States generally, to which he referred. He | 
realizes, as all realize, that when the arid lands of this country | 


} 


comparison, demonstrating that the New Hampshire farmer, 
meeting the requirements of evolution in farm production the 
West has created, has by attention to the local demand which a 
rapidly increasing urban population has brought about enriched 
himself in fields in which no rival can compete and in which he 
was never more secure or indispensable. 

No, the New England farmer does not confine his vision to the 
few acres which surround his ancestral home by the slopes 0! 
the New England hills or along the rivers where his farm 1s lo- 
[ Applause. ] : 

He looks beyond the artificial boundaries which separate his 
from contiguous States to the fertile prairies of the West, even 
to the Rocky Mountains, near which dhe arid lands are located. 


are irrigated they will rival in richness and productiveness the | He knows that the prosperity of one section of his country is re- 
most favored lands of ancient Egypt. Indeed he asserts that 1 ' flected to every other; that every section is bound together by an 
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indissoluble chain, one link of which can not be weakened without 
imperiling the whole; that where the manufacturing interests of 
the East are depressed the markets for Western products are 
curtailed, and when the crops of the West fail our manufac- 
turers find a limited demand for their woolens, cotton goods, 
boots and shoes, machinery, and implements among the Western 
farmers. 

The great home market, first of all, must be protected in accord- 
ance with the doctrine long maintained in New England, and our | 
whole country is that market, for our transportation charges are 
so low and our freight facilities so great, unhampered by taxa- 
tion or restrictions, that for trade purposes every State is as one | 


PROVIDES FOR OUR SURPLUS POPULATION, 





domain. | 
i 


There is another matter of inestimable importance to the New | 
England farmer, laborer, and merchant. For years a tide of | 
immigration, like a great billow, has been rolling in upon our | 
shores. On an average for twenty years, yearly, nearly half a | 
million foreigners have settled here. I append herewith the fig- 
ures as furnished by the Immigration Bureau: 

Number of immigrants arrived in the United States each year from 1882 to 1901, | 
both inclusive. 





| Immi- | 











| farms in Canada during the past year. 


| has been marvelous during the last decade. 


are we going to do it? Iremember watching the chairman of the 
Immigration Committee while he was waiting like ‘‘ patience on 
a monument smiling at grief’’ for his bill to be brought up. It 
is true that we attached to that bill an educational test, which I 
heartily approved and voted for, but remember that a bill with 
such a provision has been for months slumbering atthe other end 


of the Capitol. We have never had an immigration law that was 
| restrictive. They have simply prohibited the landing of idiots, 


the insane, and those who, by physical incapacity, would be a 
charge upon the public. Iam in favor of drastic measures on 
this subject, but have little hope of seeing them enacted into law. 
So I favor this bill, under which the intelligent, progressive, 
loyal, and age American can have opened up for settlement 
lands capable of supporting 30,000,000 people and provide em- 
ployment for our surplus labor until some enactment by which 
intelligent and assimilative immigration, not detrimental to the 
laboring people of this country, can be secured. 


SURPLUS PRODUCTS FOR OUR ORTENTAL TRADE. 


So generally have the humid publiclands been entered upon 
that land values in sections of the West have already advanced 
to over $20 an acre, and it is said that 25,000 American citizens 
have left Wisconsin, Minnesota, and adjoining States to open up 
While the reclamation of 


| the arid lands protects and creates a home market, it will also fur- 


nish our surplus products for the oriental trade, whose expansion 


These lands are a thou- 
sand miles nearer the Pacific than they are to the Atlantic coast. 


| Our interoceanic railroads bring them into close communication 


Immi- 
Period. grants || Period. grants 
arrived. || arrived. 
} 
Year ending June 30— || Year ending June 30— 
ROOR. 5 csen weneieactbus eases 788, 992 || a 479, 668 
eal Poe ais Page | 603, 322 || a2 TRE ES ie | 439. 730 
ODE... casastadebaed 518,592 || Wns bane enwaceikict. ct ee 
IGOR: . « ccnt sataecentvecesen 395,246 || 1895 258,596 | 
1886, 334, 208 || 1806 343, 267 
1887. 490, 109 | 1897 280, 832 
ING: ee 546, 889 li 1898 _ 229, 299 
1589 444, 427 | 1899 - 311,715 
1890 455, 302 |) 1900 448, 572 
16k oc sasnanbbaiiinndsndieen 560,319 coset aie 487,918 
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In 1891 487,918 immigrants settled in the United States: of 
this number, 148,686 had no occupation, 54,753 were farm labor- 
ers. For the first four months of this year 233,087 arrived—an in- 
crease of 51.3 per cent over the same period for 1901. 
ber arriving in May surpassed any previous May in our history, 
indicating that the number this year will exceed even the banner 
year of 1882. I append another table, indicating for the last four 
years the countries from which they came: 














Countries. 1898. 1899. | 1900. 1901. 

Pe us i Rie da 
Austria-Hungary, total ................} 89, 197 62, 491 114, 847 113, 390 
Reoletuwt acs uti oduc ies seistan ewiens | 695 1,101 1,196 1,579 
Denmark Jee tok Vesa Gein nde Weawes | 1,946 2,690 2, 926 3, 655 
Pramce ... vided: fied bueekbcaceccekas 1,990 1,694 1, 739 8,150 
GermAey . cchikcaicbneid Ceasteakiane ses 17,111 17,476 | 18,507 21,651 
GTCO08 ic akateibrastaetaie causes 2,339 2, 333 | 8,771 5,910 
Italy, COMGRIIIIIIIE oncom iknescaee sve oken 58.613 | 77,419} 100,135 135, 996 
Netherlands ......... pit eee oh baile oa 767 1, 029 | 1, 735 2,349 
NOPWOPF « oidcicdosesbsseel i aceat 4,938 | 6,705 9,575 12, 248 
Poland . ..ndnvaciesaetor nis waakocass a Tee ed 
Portege pccacriseosie se addne ee ase | 1,717 2,054 4, 232 4,165 
LOUMDRTEN coi e Se kde ben eawdea 900 1, 606 6,459 7,155 
Russia and Finland ................-..- 29, 828 60, 982 90, 787 &5, 257 
Servia, Bulgaria, and Montenegro ....)...... 22.) cceccccsee|ecccuscse- 657 
Spal :. 22. :cancs eae eee ashes cieken 577 B85 | 355 5o2 
Sweden. ..<3 ad setae c ie owsbd sic 12,398 | 12,797: 18,650 | 23, 331 
Swi tment 1, 246 | 1,326 | 1,182 2,201 
Turkey in Europe 176 80 | 285 | 387 
United EIN hee 88,022 | 45,181 48, 237 45, 546 

Tete gis iia RE is AES irae J 217,786 | 297,349 | 424,700 469, 237 | 


What becomes of this vast swarm of people, exceeding each 
year the population of two of the New England States, any one 
of the three new Territories which, by the vote of the House, we 


sippi. They are diverted to the great manufacturing States in 
the North Atlantic division of the country. Sixty-five per cent 
of them are congested into New York, Philadelphia, Chicago, 
Boston, and our manufacturing cities and towns. They crowd 
out the American wage-earner from the avocations through which 
he has earned his livelihood. Unaccustomed to the luxuries and 
content with a tithe of the necessities of life which the Ameri- 
can laborer has enjoyed, able to exist on a portion of the wage 
paid to the American citizen, he has superseded him to a large 
degree it, unskilled work, driven him from his Eastern home, 
sent him to the undeveloped West, and forced him to the home- 
steads a generous Government has given. 

What shall be done in view now of the scarcity of farm lands 
for homesteaders in America? Can we divert this foreign popu- 
lation to where competition will not strangle the American wage- 
earner and place it where new fields await development? How 





with the Pacific ports. Wecan form noconception without an ex- 
amination of the strides our oriental trade is making. The ton- 
nage of San Francisco in 1900 was 3,025,969, an increase in one 
year of 348,444 tons. 

Ten years ago Seattle did not have a steamer leaving her port 
for the Orient. To-day there are four regular lines from that 
city. The wheat exports of Puget Sound have increased 5,000 per 
cent in twenty years and 500 per cent in ten. Its tonnage in 1900 
was over 2,277,000, and the total imports and exports nearly 
$30,000,000. Theexports to Japan have increased since 1881 from 


| 6 to 17 per cent of the total trade of that country, and the United 
The num- | 


Kingdom, our chief rival in that trade, which supplied over 52 
per cent of those imports in 1881, furnished but 20 per cent in 
1901. Our exportations to that country have multiplied 240 times 
in this period, and we now stand second in foreign commerce 
there among the nations of the world. .Thedemand for shipping 
facilities on the Pacific coast has swamped the resources of every 
transportation company. 

Six new steamers will enter the Pacific coast Orient trade this 
year, capable of carrying 575,000 tons of freight a year. It must 
be remembered that the Orient can not increase its ewn food 
production to any great extent. The limit of agricultural de- 
velopment appears to have been reached in Japan and China. 
Even in Siberia, which has been supposed to be a fertile country 
adapted to wheat, it is found that climatic conditions are an in- 


| superable obstacle to successful agriculture, and travelers mark 


upon the banks of the Amur the great stacks of American wheat 
and flour. Even now a famine is blighting that country, and 
while their mines, fisheries, and forests teem with wealth, the 
necessaries of life must be imported, and should be largely im- 
ported from the United States. We occupy the vantage ground. 
No nation is so well equipped and so accessible as ourown. Study 
the manifest of a Pacific steamer. Observe the enormous quan- 
tity of canned goods, dried fruits, and provisions—indeed, all that 
the arid lands reclaimed would produce—and the problem of the 
disposition of a surplus or any competition even with Western 
farms is solved. The market is found, a market but just open- 


| ing its doors to American trade, a market where hundreds of 
| millions are buyers, to pour their gold into our country to benefit 


: | and enrich our people. 
admitted to statehood, as well as many States west of the Missis- | 


The development of the country! Home 
building for the people! 

There are in all about 60,000,000 acres of arid lands capable of 
reclamation, a territory as large as that of the States of lowa and 
Tilinois combined. It is estimated that about 20,000,000 acres will 
be reclaimed directly by the Government and 40,000,000 acres by 
private effort. These lands are distributed over 15 States and 3 
Territories and extend from Canada to Mexico. On an average, 
it is thought that 500,000 acres can be added to our irrigated 
lands yearly, requiring thirty years for the completion of the 
work. There is no direct charge upon the Treasury, inasmuch as 
the cost is to be defrayed from the sale of the lands and water 
rights attached thereto. They are of little value now, from 20 
to 40 acres being required to raise a steer, which 1 irrigated 
acre will be sufficient to accomplish. 

This is no new and experimental project. Irrigation has been 
successfully undertaken for many centuries. India affords a 
striking illustration of its beneficent results; not the methods of 
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the natives, employed until a recent period, utilizing only the ex- 
cess water of the rainy season, but its conservation and equable 
distribution in times of drought. During the British domination 
of one hundred and twenty years, 22 famines, caused by cessation 
of rain and consequent failure of crops, have desolated the coun- 
try. Inthe Behar famine of 1873-74, 750,000 laborers were em- 
ployed in relief work for nine months, 450,000 persons received 
gratuitous relief daily for six months, and the Government was 
subjected to an expense of nearly $30,000,000. In 1877,in Madras, 
1,131,000 were relieved, and in 1896-97 34,000,000 were affected, 
and 2,200,000 daily were fed by the Government for one year. 
In the famine of 1900 the loss of life above the average was 
1,236,855, and more than $30,000,000 were expended for personal 
relief, 

In 1865 irrigation for the first time seems to have been attempted 
to meet the crisis soon to come; not formulated on the crude de- 
vices of the natives, but carried out under the administration of 
experts appointed for that purpose. It accomplished much, but 
disappointed expectations until the storage and reservoir sys- 
tems contemplated by this bill were inaugurated. Then, in one 
famine year in one district alone, the products raised amounted 
to four times the value of the entire capital involved, and 800,000 
immigrants from congested districts were supported on an area 
of irrigated land of 1,353,000 acres, besides the aid afforded to those 
beyond. Lord Curzon said, in his budget report of 1900: 

I want to s of water supply or water storage are 


neglect 


gece 


be sure that no source 
din this country. 

Claus Spreckels is not a name to conjure by, nor can his person- 
ality be held up for imitation, yet as a captain of industry he has 
given us an object lesson in irrigation. He went to Honolulu, 
secured the ear of King Kalakaua, and made arrangements with 
the planters tocontrol their product. Sugar planting in Hawaiiis 
very expensive; all the land has to beirrigated. He found 10,000 
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| change in the manner in which this body is run, I will give 


acres of apparently worthless sand which he leased for a trifle | 


from the King. He dug a canal 21 miles long with 30 tunnels 
cut through solid rock and brought water to these lands at an ex- 
pense of half a million dollars. 
and Commercial Company, whose estate on the island of Maui is 
the largest sugar plantation in the world. It covers 40,000 acres 
and has an unbroken stretch of cane fields 15 miles long and sev- 
eral miles wide. It is irrigated by two ditches—the one 40 miles 
and the other 20 miles long, and carrying between them over 100 
cubic feet of water per second. From this plantation alone 60,000 
gar are yearly produced. 

Six million five hundred thousand acres of arid lands in this 


. 2 2 
tons OT su 





He organized the Hawaiian Sugar | 
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The gentleman asserts that no matter how meritorious a meas- 
ure may be he is utterly powerless to bring any bill or measure 
to a vote, and that all of us are in the same predicament. He 
blames the rules of the House, the Committee on Rules, and the 
Speaker. Hesays: ‘‘ We have adopted a set of rules in this body 
that are an absolute disgrace to the legislative body of any repub- 
lic,’’ and that in electing a Speaker, ‘‘ Ww e put a club in the hands 
of some one else to beat us to death.’’ He has behind him, he 
says, ‘‘an honest but infuriated constituency,’’ demanding that 
he shall secure for them certain legislation. 

You have all heard the conundrum, ‘‘ What is the result when 
an irresistible force encounters an immovable body?’’. The gen- 
tleman from Washington has not fully answere d that. but has 
shown the result of getting mixed up with such conditions. for it 
appears from his statement that he, standing between the irristi- 
ble body of his ‘‘ honest but infuriated constituency ’’ and the 
immovable body comprising the rules of this House, Committee 
on Rules, and Speaker, the impact has left him ‘‘ thinner than a 
canceled postage stamp. 

He tells us that we are all ‘‘a lot of human midgets and legis- 
lative Lilliputians,’’ bound down by the rules and our prostrate 
bodies sat upon by the Speaker, who uses the Committee on 
Rules as a club with which to beat out our few remaining brains. 
He threatens us that, to use his own words, ‘‘ unless there isa 
you 
a life-size imitation of an incipient revolution ”’ right here ** under 
the Dome of the Capitol.”’ 

Now, allthis is becoming very serious. If the gentleman from 
Washington is right in his premises, perhaps we had better join 
with him and starta legislative Mount Pelee eruption right here 
in this body that will cover with dust, ashes, and red-hot oblivion 
the rules of the House, the Committeeon Rules, and the Speaker 
himself, so that he shall no longer, as the gentleman says, “ be- 
stride the narrow world like a Colossus,’’ while we poor ** human 
midgets and legislative Lilliputians’’ ‘‘ walk under his huge legs 
and peep about to find ourselves dishonorable graves.’’ 

3ut if the gentleman from Washington is wrong, then let 1 
do what we can to protect ourselves, the rules, the committe 


| and the Speaker from the molten lava of his inflammatory and com- 


| about like a roaring lion seeking whom he may devour, 


country have been brought into the market by irrigation, the 
larger portion in the State of California. Southern California, | 
where irrigation prevails, 7 a veritable paradise, whither the | 


rreat tide of American travel flows as the frosts and snows chill 
our Ni rth ern lands. Here u a r th e cloudless skies, fanned by | 
balmy winds, am ae the perfume of flowers and sheltered by wav- | 
ing ke the traveler lingers. But longer lingers in memory 
the orange groves waving around him, with their golden fruit, 


vine -cli 1d desert 
short years ago the wolf stole across the sands. 
transformed that land, and likewise will the 

reach, building up the 
in what is indeed the wealth of a nation; 


and the 
lands this bill will 


but better than all, in 


‘ts blossoming like the rose, where a few | 
So irrigation has | 


country beyond ‘‘ the dreams of avarice”? | 


1» yple s — municipalities, where homes reign, and integrity, 
pat , honor, and the decalogue are inculcated in the rising 
gyenel tic mn 
And soon or late a time will come 
When witnesses ome now are dumb 
In grateful eloquence will tell 
From whom the seed lhe sre scattered fell. 
{ arene 
Mr. OLMSTED. Mr. Chairman, it is a matter of great regret | 
to me that I find myself compelled to vote, as I feel I must, against 
this measure in which I find so many of my friends on this floor 
interested. My remarks to-day, however, will be limited toa few 
desultory observations upon an entirely different subject. 
I have endeavored, Mr. Chairman, to not only take a lively in- 


terest in all that occurs on the floor of the House, but also to read 
carefully the legislative record. My labors in that regard are not 
quite up to date, and so it is that I have just reached page 462 
upon which I find, commencing the somewhat remarkable speech 
made by my friend from Washington |[Mr. CusHMAN], who I am 
glad to observe is now present, as he always is, attending to the 
wants of his constituents. 

A committee engagement did not permit me to hear his speech, 
but I have read a great deal about it in the newspapers and have 
read it carefully in the Recorp. There is matter in it which | 
calls for most serious consideration, not only from me, but from 
every member of this House. Some of his statements have caused | 
me to look about to see where, under the rules and practices of the 
House, I and other members stand. 





bustible oratory. 

Mr. Chairman; an old-time preacher with an old-time use of 
pronouns addressed his congregation thus: ‘‘I will take as my 
text this morning the verse of Scripture, ‘ For the devil he goeth 
>and I] 
‘Who the devil 
> and, third, 


will divide my discourse into three heads: First, 
he is;’ second, ‘ What the devil he is roaring about, 
‘Who the devil he is seeking to devour.’ 

I do not mean, Mr. Chairman, to compare my genial and dis- 
tinguished friend from Washington to any character mentioned 
in the Scriptures. It is not necessary to inquire who he is, as 
everybody knows him and appreciates his ability and his wit. 
But as he did not particularly specify, I have had some curiosity 
to know just what he and his “honest but infuriated constitu- 
ency’’ were roaring about. 

I find upon a hasty examination that my modest friend, who 
styles himself a ‘‘ legislative Lilliputian,’’ has succeeded in having 
passed through this House at this session the following items for 
the benefit of his district: 

For the purchase and installation of machine tools at navy- 
yard at Bremerton, $50,000. 

Naval station, Puget Sound, additions and extensions, $748,500. 

For purchase of site for naval magazine at Puget Sound, erec- 
tion of buildings, etc., $50,000. 

For construction plant, naval station, Puget Sound, $75,000. 

For machinery plant, Puget Sound Navy- Yard, $125,000. 

For a public building at Seattle, the cost of which was origi- 
nally fixed at $250,000, afterwards increased to $770,000, he has 
succeeded in getting $900,000 through the House. 

Public building at Spokane, $60,000. 

Public building at Tacoma, $60,000. 

Mr. MERCER. Willthe gentleman correct his statement right 


there? It should be $100,000 for Spokane and Tacoma each. 
[Laughter. ] 


Mr. OLMSTED. The increase was made in the Senate. I am 
not referring to what Senators may have done, but what the gen- 
tleman himself has accomplished right here in this House and 
under these rules. 

Mr. MERCER. Well, he labored very hard to bring that about. 

Mr. LITTLEFIELD. Was all this before or after the gentle- 
man from Washington made his speech? 

Mr. OLMSTED. I think before. [Laughter.] 

Improving Olympia River, $25,000. 

Improving Tacoma Harbor, $75,000. 

Improving Grays Harbor, $50,000. 

Improving New Whatcom Harbor, $25,000 
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Improving waterway connecting Puget Sound with Lakes Union 
and Washington, $160,000. 

Improving mouth of Columbia River, Oregon and Washington, 
partly in Washington, $500,000. 

Improving Upper Columbia and Snake rivers, $25,250. 

Improving Columbia River at Three Mile Rapids, to be paid 
out of former appropriation, amount not stated. 

Improving Cowlitz and Lewis rivers, $9,500. 

Mr. LACEY. The gentleman will allow me to ask how much 
the gentleman from Washington would have got if there had not 
been any rules? [Laughter. | 

Mr. OLMSTED. Iam coming to that. 

Improving Puget Sound and tributaries, $15,000. 

Improving Swinomish Slough, $30,000. 

Improving Okanogan and Pend Orielle rivers, $10,000. 

Four private pension bills, giving, respectively, $20, $25, $30, 
and $40 per month. 

* Now, Mr. Chairman, the whole State of Washington does not 
pay into the Federal Treasury as much revenue as the Ninth dis- 
trict of Pennsylvania, in which I live. 

Mr. JONES of Washington. What ‘‘ gentleman from Wash- 
ington’’ is referred to as getting all these things? 

Mr. OLMSTED. I am referring to the gentleman’s colleague 
[Mr. CusHMAN]. 

- Mr. JONES of Washington. Did I have anything to do with 
it? [Laughter.] 

Mr. OLMSTED. I infer not, because the gentleman’s colleague 
said in his speech—I quote from the Recorp— 

I represent a Congressional district comprising the entire State of Wash- 
ington, a Congressional district with half a million people in it. 

{ Laughter. ] 

His remarks led me to forget that there were two of you. But 
there is glory enough for both in the accomplishments I have 
stated. 

Now, if one “ legislative Lilliputian,’’ or even two, bound down 
by the rules and sat upon by the Speaker, can accomplish all that 
in one session, what under heaven would a full-grown legislative 
giant accomplish? I tremble when I think of the condition of the 
Federal Treasury if the rules were unloosed, the Committee on 
Rules discharged, the Speaker beheaded. 

Mr. LESSLER. Right behind the ears. 

Mr. OLMSTED. Close behind the ears, as the gentleman sug- 
gests; his revolution successful, the Committee on Rules abolished, 
and the gentleman from Washington in position to call up and 
pass his own bills at his own pleasure. 

Now, most of those appropriations were secured how? By the 
aid of this much-abused Committee on Rules, which took up those 
bills out of their order from the Union Calendar, brought them 
in here, sustained by the majority of the House, and put them 
through for the great benefit of the gentleman from Washington, 
his constituents, and his district. What would he have accom- 
plished had he not been bound down by the rules and sat upon by 
the Speaker? 

Mr. LITTLEFIELD. What is the aggregate? 

Mr. OLMSTED. I can hardly stop to contemplate so large an 
amount. [Laughter.] Now, what is his constituency infuriated 
about? What more dothey want? Whyallthis roaring? I have 
had occasion to look and see what bills, without referring to his 
colleague, the one gentleman from that district has offered. I 
= they are 93 in number and for the following purposes among 
others: 

First, to establish a mint at Tacoma, $200,000; providing also 
for the appointment of a superintendent at $3,000 and two lesser 
officials at the trifling salary of $2,500 each, to be appointed by 
the President, presumably upon the suggestion of the author of 
the bill. Iam told that the Secretary of the Treasury says that 
the mint is unnecessary, and that if it were necessary, $200,000 
would not build it. 

Now, further, the gentleman would like a public building at 
Tacoma to cost $750,000; to increase the limit of cost for the pub- 
lic building at Seattle to $1,000,000. 

To establish light-house and fog signal at Burrows Island, 
Washington, $15,000. 

To establish light-house and fog signal at Burrows Island, 
$15,000, and fog signal at Battery Point, $6,000. 

To establish fog signal at Battery Point, $6,000. 
ue dwelling for keeper of fog signal at Robinson Point, 


To authorize new building at New Dungeness light station, 
Washington, $4,500. 

Appropriating $1,500 for the expense of determining ‘‘ the best 
available locality in Oregon or Washington at which to establish 
a biological station for the investigation of questions affecting 
aquatic life and the fishery interests of the Pacific coast, and to 
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report thereon at the next session of Congress,’’ when undoubt- 
edly an appropriation will be asked for the said biological station. 

© increase the limit of cost of light-house and fog signal at 
Browns Point, Washington, $9,200. 

Toestablish life-saving station near Cape Flattery, Washington. 

Increasing compensation of district superintendents in Life- 
Saving Service to $2,500 each. 

Directing Secretary of Treasury to pay $415.12 to Eben Pearce, 
of Tacoma. 

Providing for a public building at Olympia, Wash., at an ex- 
pense of $200,000. 

Authorizing payment of $2,062.51 to Patrick Buckley, Indian 
agent at Tulalip, Wash. 

To establish gas buoys at five different points, at $3,000 each. 

Appropriating $2,222.08 to Raymond O. Williams and $200.54 
to Joseph A. Springer. 

§ To establish light-house and fog signal at Muckateo, Wash., 
32,000. 

A resolution authorizing Secretary 0:1 War to cause survey to 
be made ‘‘ for the purpose of reporting upon the probable cost and 
advisability of constructing a portage railway near Celilo, in the 
State of Washington.”’ 

A resolution authorizing Secretary of War to ascertain and re- 
port ‘‘ the probable cost and advisability of dredging a single con- 
tinuous channel to deep water in the Chehalis River.” 

To order $3,000 paid to Thomas Hayne, of Washington. 

Appropriating $73,000 to Peter Larsen. 

To establish a military post at Tacoma, $150,000. 

Authorizing the Secretary of War to purchase the Isham shell 
and Tuttle’s thorite, $100,000 for the patents. Whatever thorite 
may be, I have never heard that the Secretary of War in his re- 
port, nor the President it his message, has indicated any press- 
ing public need for those articles, even at the trifling expense of 
$100,000 for the patents. 

Now, after all that, and notwithstanding his own capacity in 
that direction, my friend wants to establish five ‘‘ gas buoys’”’ at 
an expense of $3,000 each, and finally introduces a bill ‘‘to pro- 
mote a conference to formulate a universal language,’’ appropri- 
ating $5,000 for the expensethereof. [Laughter.] I understand 
that the language is to be one in which all the members of the 
House may speak at the same time, each upon his own bill, which 
will be necessary when the rules are abolished. [Laughter.] 

Now, whatare any of usto gain by destroying therules? Why, 
the gentleman says—lI read from the Recorp: 

We need to restore this House to the great patriotic plane on which the 
founders of the Republic placed it, where every individual member on this 
floor stands upon an equal and exact plane with every other (except the 
Speaker, I assume, who will have no plane and no power at all). The way 
this House was intended to be run by the mighty men who conceived and 
fashioned our constitutional Government was that the members of the 
House were to inform the Speaker what legislation they intended to take 
up, and not that the Speaker should inform the members what legislation 
he would permit them to take up. 

Well, now, let us see what “the mighty men who framed our 
constitutional Government’’ did say. In the first place, Mr. Jef- 
ferson, who ought to know something about it, says in the preface 
to his Manual: 

The Constitution of the United States, establishing a Legislature for the 
Union under certain forms, authorizes each branch of it “to determines the 
rules of its own proceedings.” The Senate has accordingly formed some 
rules for its own government; but these going only to few cases, they have 
referred to the decision of their President, without debate and without ap- 
peal, all questions of order arising either under their own rules or where 
they have provided none. This places under the direction of the President 
avery extensive field of jurisdiction, and one which if irregularly exercised 
—_ have a powerful effect upon the proceedings and determination of the 

ouse. 

And yet that is just where our friend wants to place us, with- 
out any rules, going right back to the mighty framers of the 
Constitution, and putting all the power in the hands of the 
Speaker. Why, no Speaker for half a century has had any such 
power as the ees had in those early days. 

And as to the rules, Mr. Jefferson quotes approvingly Mr. 
Onslow, whom he styles the ablest speaker of the House of Com- 
mons, as saying that there is nothing that tends so much to put 
power into the hands of administration as neglect or absence of 
rules. 

Now, did those mighty men who framed our Government 
leave in the hands of the individual members the right to call up 
their bills? Here is what Jefferson says, and he ought to know 
better, perhaps, than the gentleman from Washington. He 
says in his Manual: 

The Speaker is not precisely bound to any rules as to what bills or other 
matters shall be first taken up, but it is left to his own discretion, unless the 
House on a question decides to take up a particular subject. 

That is where the mighty framers of our constitutional Gov- 
ernment placed the matter, and that is where the gentleman from 
Washington [ Mr. CusHMAN] thinks he wants it put back; or rather 
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he did not think that was where they had left it. He had evi- 
dently never investigated. If he puts it back where they left it, 
he will leave it wholly in the power of the Speaker to call up any 
bill he pleases, unless by some united action the majority of the 
House calls for some other bill. 

We do not leave that unbounded power and discretion in the 
hands of the Speaker. The present rules provide an Order of 
Business. Rule XXIV, page 285 of the Manual, says: 

1. The daily order of business shall be as follows: 

First. Prayer by the Chaplain 

Second. Reading and approval of the Journal. 

Third. Correction of reference of public bills. 

Fourth. Disposal of business on the Speaker's table. 

Fifth. Unfinished business 

Sixth. The morning hour for the consideration of bills called up by com- 
mittees. 

Seventh. Motions to go into Committee of the Whole House on the state 
of the Union. 

Eighth. Orders of the day. 

Now. so far as I can determine, sifted out and boiled down, the 
complaint of the gentleman from Washington [Mr. CUSHMAN] is 
that we do not go into the Committee of the Whole House on the 
state of the Union for the consideration generally of bills on the 
Calendar often enough to suit him. Well, that is not the fault of 
the Speaker. We have arule on that subject. Section 5 of Rule 
XXV provides that— 

5. After one hour shall have been devoted to the consideration of bills 
called up by committees, it shall be in order, pending consideration or dis- 
cussion thereof, to entertain a motion to go into Committee of the Whole 
House on the state of the Union, or, when authorized by a committee, to go 
into the Committee of the Whole House on the state of the Union to consider 
a particular bill, to which motion one amendment only, designating another 
bill. may be made; and if either motion be determined in the negative, it 
shall not be in order to make either motion again until the disposal of the 
matter under consideration or discussion 


Now, my friend has probably not been watching his opportu- 
nity, because several times other gentlemen have gotten the House 
into Committee of the Whole on the state of the Union during 
this session, notably my venerable colleague from Pennsylvania 
[Mr. Grow]. 

But there are other reasons why we do not go into committee 
as often as the gentleman from Washington would like, as often 
as I would like. as often as other members having bills upon that 
Calendar would like? And why is it? Why, Mr. Chairman, it is 
because the great appropriation bills, carrying in the aggregate 
nearly a billion of dollars, are privileged. It is because all reve- 
nue bills, raising revenue to run the Government, are privileged. 
Contested-election cases and certain other matters are, by the 
rules of the House, privileged. 

Therefore, when the chairman of one of these committees calls 
up one of those bills and asks to go into Committee of the Whole 
House on the state of the Union it takes precedence over the mo- 
tion of my friend to go into Committee of the Whole House for 
the consideration of his particular bill which is not privileged. 
And is not that right? Is it not just as important that these great 
appropriation bills shall be carefully considered and four or five 
million dollars of unnecessary appropriations lopped off here and 
a few more there as it is that we shall take up time in considering 
a two-hundred-thousand-dollar appropriation for an unnecessary 
mint at Tacoma or Seattle? Will not all agree that it is neces- 
sary that these bills must be privileged? 

And then, again, the Committee on Rules, just as it has done 
to-day, brings in arule to take up some bill in which a great 
body of members are interested, to take it up out of its order 
and consider it just as we are considering this bill, just as we 
considered the oleomargarine bill, the river and harbor bill, 
and a dozen other bills that I could mention, which are all more 
important than some private bill. 

Therefore they take precedence and they shut us out. 
not that as it should be? If it is not right, any gentleman—even 
when the chairman of the Committee on Appropriations presents 
a privileged appropriation bill—any gentleman can raise the ques- 


tion of consideration, and if the majority of the House donot want | 


to consider it, they can vote not to take itup. When my colleague 


from Pennsylvania [Mr. DALZELL] brought in this resolution this | 


morning, the gentleman from Washington [Mr. CUSHMAN] or any 


other gentleman could have raised the question of consideration, | 


and it could have been put aside had a majority so desired. 

If the majority of the House want to take up that mint bill 
which he desires, to pacify his ‘‘ infuriated constituency ”’ all he 
would have to do, if a majority was with him, would be torefuse 
to consider any other bill and then, under the rule, the Speaker 
would be bound to recognize a motion to go into Committee of 
the Whole upon the Union Calendar generally. The trouble is 
that the majority is not with the gentleman. Is there any wrong 
in that? I remember that upon one occasion, just before his 
bill was reached, a majority of the committee determined to 
rise. That was not the fault of the rules nor of the Speaker nor 
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of the Committee on Rules. If anybody was at fault it was the 
majority of this body, which must always have its way. 

The gentleman from Washington says: 

I have seen this body adjourn three and four days at a time when the 
Union Calendar was freighted with hopes of voiceless millions. No, sir; it 
does not lie in the mouth of this body or any member of it to say that it is 
— of time. It is lack of inclination and not lack of time that ails this 

y. 

Well, that isa complaint against the whole body. Ifitadjourns, 
it is not because of the rules, nor of the Speaker, nor of the Com- 
mittee on Rules. It must be on account of the desire of the 
majority of the members to adjourn. 

We can not act on every bill. If every gentleman had offered 
as many bills as has the gentleman from Washington there would 
be a grand total of 33,394. Asa matter of fact more than 14,000 
have been offered at this session. It would take ten years to 
carefully consider and fully debate all these bills, while the life 
of one Congress is only two years. Why, my friend has nothing 
to complain of. = ; 

The gentleman from [linois, the chairman of the great Com- 
mittee on Appropriations, served here for twenty years before he 
got through a bill for his own district; and yet my friend has got 
through all these appropriations in one session. He can not ex- 
pect to get everything at this session. He and his colleague have 
done wonders already. Ithink that his ‘‘ infuriated constituency ”’ 
can not do better than keep him here the balance of his life if he 
is willing to serve, for no man who came before him and no one 
who will come after can do more than he and his colleague [ Mr. 
JONES] have accomplished. 

Mr. MANN. Is this intended to circulate in his district? 
[Laugshter. } 

Mr. OLMSTED. There is no objection. [Laughter. ] 

That debate is not entirely curtailed here is evidenced by the 
fact that the gentleman himself covered eight broad double- 
column pages in the REcoRD, covering a wide range of topics, as 
witness the large-typed subheads of subjects as we find them in 
the Recorp. First, I find that he spoke upon the subject of 
the ‘‘Rules of House;’’ second, *‘ Reciprocity;’’ next, ‘* What 
William McKinley said:” then ‘‘ Declarations of Republican 
national platforms:’’ then ‘‘ What Blaine said.’’ The next head 
is ‘‘An overproduction of sugar,’’ and the next ‘“‘An overproduc- 
tion of wheat,’’ and the next ‘‘ Our duty to Cuba.”’ Then comes 
‘*Duty to the child;’’ then ‘“ What we are willing to do for 
Cuba.’’ The next head is ‘‘PAYNE’s reciprocity—Democratic 
free trade.”’ The next head is ‘‘GrosvENOR.’’ The next large 
head is ‘‘Abusing GROSVENOR.”’ [Laughter.] And then the 
next head is ‘‘The beaters of tom-toms.’’ And, finally, ‘“‘ The 
heart of Bruce.”’ [Laughter. | 

Now, there seems to be unlimited debate. Who says this is 
nota deliberative body? I do not find that the pages of the legisla- 
tive record have decreased in number since the present rules were 
adopted. Some of them were adopted many, many years ago, and 
some of the most important in the Fifty-first Congress. A com- 
parison of the results of legislation under the old rules and the 
present ones, compiled by Mr. Wakefield, our tally clerk, I find 
in the Calendar of March 4, 1901, the last day of the Fifty-sixth 
Congress. It appears that the Forty-ninth Congress, sitting three 
hundred and thirty days, passed 424 public acts, 1,031 private acts, 
and 266 joint resolutions—a total of 1,721. 

The Fiftieth Congress, sitting four hundred and twelve days, 
passed 570 public acts, 1,257 private acts, and 269 joint resolu- 
tions, a total of 2,096. That was under the old rules. The last, 
or Fifty-sixth Congress, under the present rules, with our pres- 
ent Speaker and present Committee on Rules, sitting only one 
hundred and ninety-seven days, passed 443 public bills, 1,498 pri- 
vate acts, and 567 joint resolutions, a total of 2,498. 

That is to say, the Fifty-sixth Congress, under the present 
rules, present Speaker, and present Committee on Rules, sitting 
two hundred and fifteen days less than the Fiftieth Congress, nn- 
der the old rules, passed 402 more bills and joint resolutions, and 
| sitting thirty-three days less than the Forty-ninth Congress passe 
777 more bills and joint resolutions. Certainly the gentleman 
from Washington will gain nothing by destroying the present 
rules and going back to the old ones. 

He makes some complaint about unanimous consents.. Now, 
our present Speaker, when elected to that exalted position, did 
not lose any of his rights as an individual member of this House. 
When unanimous consent is asked for, he has the same right as 





any other member to object and thus prevent the consideration 
| of a bill out of order. 

Looking at it from another standpoint, when a number of 
members are pressing to be recognized to make motions for unan- 
_imous consent, as the presiding officer, he must select the one 

who shall Soamnenenl Every member has several bills for the 
passage of which he would like unanimous consent. We can not 
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all be recognized at once. There is not time in the session nor in 
the life of a Congress to consider all of our bills. 

Looking over the Recorp I find that during the last Congress 
the gentleman from Washington was recognized four times to 
call up bills by unanimous consent. If there was any discrimina- 
tion it was in his favor. not against him. He got more than the 
average recognition. The REcoRD discloses also that during the 


last Congress more bills were by unanimous consent taken up out | 


of order than at any previous Congress for many years. No rule 
can be framed that will make it possible for every man to have 
all his bills considered when the volume is so great and the life 
of a Congress so short. 

All things being equal, the older and more experienced mem- 
bers of any organization or body of men have always greater in- 
fluence. It has been so from the beginning of the world; in 
every State legislature, in every railroad board, in every school 
board, and in every other organization throughout the country 
and throughout the world. Naturally the older and more expe- 
rienced members of this House, on either side, do have more 
power and influence than those of us who have seen shorter service. 

Iam not one of the older members, having been here but one 
term longer than the gentieman from Washington himself. It 
is not in my province to defend the rules of the House. I am not 
wedded to them. If any better ones can be suggested. let us 
adopt them. But the attacks upon them are always made in the 
plural—in the aggregate. The gentleman from Washington has 
not designated any particular rule that he would like changed. 
They are manifestly the best rules for the prompt dispatch of 
business that have yet been devised, and yet there may be room 
for improvement. 

Neither am I called upon to defend the Committee on Rules. 
It is composed of members, of both political parties, of long serv- 
ice and acknowledged wisdom in legislative affairs. That the 
resolutions they bring in are those that meet the approval of the 
majority of this body is evident from the fact that they are almost 
invariably accepted and adopted. ; 

I find also that there is generally little, if any, difference of 
opinion between the Democratic and Republican members of that 
committee as to what particular bill shall be taken off of the Cal- 
endar and presented for the consideration of the House. It is 
wholly unnecessary for me or anybody else to defend the Speaker 
from attack. He needs no defense. For fairness and impartial- 
ity his record is absolutely unimpeachable. 

No man can truthfully say that he has ever unfairly or improp- 
erly used the power which we have placed in his hands. He 
merits and possesses our confidence to-day, even more fully than 
when we first addressed him as ‘‘ Mr. Speaker.’’ No doubt he 
would be glad if every member could have a chance to have all 
his bills considered, but he owes a greater duty to all of us than 
he does to any one of us, and a greater duty to the people of the 
United States. 

Furthermore, like ourselves, he is bound by the rules. He isa 
splendid Speaker, able, alert, and fearless in the discharge of the 
duties of his great office, wielding that club of which the gentle- 
man speaks very gently, and far more ready to pat my friend from 
Washington upon the back than beat him to death with it. 

Let the gentleman from Washington be patient. He has al- 
ready accomplished much. His honest constituency has no ex- 
cuse for remaining infuriated. I implore him to withhold his 
threatened revolution. He hasalready promised not to tear down 
the Republican party. When he delivers his promised speech 
‘printed on asbestos paper ’’ and ‘‘ tied toa hand grenade for safe 
distribution,’’ let him deal gently with the rules, the Committee 
on Rules, and the Speaker. Let him bear in mind the motto 
which, it is said, was once suspended over the heads of the or- 
chestra at a ball in a Western mining camp: ‘‘ Don’t kill the fid- 
— oi are doing the best they can.”” [Great laughter and 
applause. 

Mr. SHALLENBERGER. Mr. Chairman, the extent of our 
country to which this legislation directly applies is limited to 13 
States and 3 Territories. The lands to be actually irrigated are 
but a very small fractional part of the vast area of that western 
empire which lies beyond the Missouri River. But the influence 
of this legislation upon the prosperity and welfare of the Repub- 
lic will be as wide as our national domain. There are several 
phases of this subject which are open for discussion. There is 
its legal or constitutional limitations, its practical application or 
technical side, and its business or commercial aspect. 

I ain myself entirely satisfied as to the constitutionality of this 
measure ard I shall leave the discussion of that phase of the ques- 
tion to the members of the House who are learned in the law, as 
that. will probably influence your judicial opinions, but I shall 
confine my remarks to a discussion of the commercial and busi- 
ness side of the matter as to how it will affect the material inter- 
ests of your constituents at home, as that is what will determine 


your votes. And I do not criticise, but rather compliment, those 
members who are opposing this bill if they think that its results 
will be prejudicial to the interests of those who sent them here. 

I have learned in my short service in this Honse that no matter 


| what we may say here upon this floor, that in the cloakroom or 
|in the public press our votes upon all questions not involving 


human rights are accounted for as being determined by the way 
in which they affect the welfare of our constituents. In its last 


| analysis this is purely a business question, and members will vote 





for or against it from the standpoint of its effect upon values in 
their respective districts. 

This is entirely an American question, and I congratulate Con- 
gress and the country that after legislating for months upon ques- 
tions concerning Cubans and Filipinos—all sorts and kinds of 
peoples from Porto Rico to Timbuctoo—that at last we have be- 
fore us a matter which comes right home to the interests of the 
American people themselves—a question which means more to 
the progress and growth of this country, to its commercial great- 
ness and its material welfare, to its prosperity and its national 
glory than all the other questions that we have had before us in 
this Congress all summed together. 

The effect and value of a development of a nation’s resources 
by means of irrigation is perhaps better understood by almost any 
of the older civilized nations of Europe than by ourselves. Civil- 
ization and irrigation were born together, in the arid regions 
surrounding the Mediterranean Sea and amid the dry highlands 
of western Asia and India. Because irrigation is the most scien- 
tific form of agriculture, it required a certain degree of develop- 
ment in civilization before man could apply it to nature. But in 
America our civilization is not indigenous, but transplanted from 
across the seas. 

The first touch of its progress was upon the humid shores of 
the Atlantic, and it has pressed steadily westward, always find- 
ing, until very recently, sufficient lands watered by the rains from 
heaven to amply supply the inborn spirit of commercial expansion 
and development that has ever been the dominant motive in 
American advancement and growth. It is only in the last decade 
that we have come to realize that our lands which are watered by 
rainfall alone are already occupied, and that from this time for- 
ward the effort of the economist and statesman must be to in- 
crease the productiveness of those lands which now form the 
basis of our great agricultural wealth, and, second, to make pos- 
sible by irrigation the use of those that now lie barren and un- 
productive. 

Because of a misunderstanding as to the actual conditions which 
surround the development of irrigation in the West, the water 
supply, the climatic conditions, the labor problem, the markets, 
the means of transportation, and the character and quality of the 
crops produced, there are a number of objections urged against 
any plan whereby the Government shall permit the Western States 
to practically work out their own salvation upon the irrigation 
question, with but a trifling expense to the General Government; 
for that is what this bill seeks to accomplish. 

I have studied diligently to determine what is the real source 
of the opposition to this measure, and both from conversation with 
other members and from the speeches of those who have spoken 
upon this floor against the general principle of irrigation devel- 
opment in the West, such as that made by the distinguished 
gentleman from Pennsylvania [Mr. SisLey| and others, I have 
come to the conclusion that nearly all of it is based upon the 
fear of disastrous competition from the agriculturists of the irri- 
gated country with those farmers who live in the humid regions 
of the Mississippi Valley and further east. 

There seems to be a belief that the stoppage of the development 
of the West will have a tendency to raise the value of farm prod- 
ucts in the country eastward of the Mississippi River by limit- 
ing production, and thereby also enhancing the value of Eastern 
farm lands. This is the modern trust idea, developed into a 
national agricultural movement and is the dominant motive and 
principle that underlies all combinations in restraint of trade, 
and against which we are all professing to be prodigiously op- 
posed, from the President in his Executive Mansion at the other 
end of the avenue down to the commonest Congressman in this 
House. 

Carried to its complete reduction and logical conclusion by our 
forefathers, this idea would have precluded the desirability of 
any development or expansion of our domain west of the Alle- 
gheny Mountains. This policy is narrow and sordid, and has 
nothing to commend it in the past experience of this country or any 
other nation. How much more glorious and in keeping with the 
experience of these United States in the past is that principle of 
national political economy which teaches that trade and commerce 
between the different portions of our great common country has 
been the chief factor in our continued advancement in national 
wealth and prosperity; that as one portion of our country develops 
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its possibilities of wealth and commerce all other sections of this 
great Republic grow with it, and as the sun and the stars have 
each a glory of their own, so the different portions of our great 
cominercialempire producing those cropsand commodities peculiar 
aud profitable to itself which, all united into one great stream of 
American trade and commerce, have made our wealth and pros- 
perity the wonder and the admiration of the world. 

The people yet hunger for lands upon which to build, by indus- 
try and toil. free American homes for themselves and for their 
children. As evidence of this fact we have only to remember how 
Oklahoma filled up almost as if by magic when once the Govern- 
ment gave the homeseeker permission to enter her borders. Open 
up a new Indian reservation and there will be a thousand appli- 
‘ations for every homestead. Already numbers of our best class 
of American citizens, our young and vigorous farmers, finding 
themselves unable to gain a foothold for an independent home 
here upon our own soil are emigrating into Manitoba, Alberta, 
and the Northwest Territory and are becoming subjects of Ed- 
ward VII. 

The development of the Western irrigated farms can never de- 
preciate the value of Eastern farm lands, because of reasons which 
are founded upon facts and not upon mere suppositions or the- 
ories. First, because the areas which can ever be irrigated in the 
arid regions of America are very limited and are scattered in iso- 
valleys over an extent of country equal to more than half of 
utire United States outside of Alaska. Like oases in the 
t, they dot the great Rocky Mountain divide from Manitoba 
» eastern slope of those great mountains, 
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the 
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to Mexico and from thx 


which are aptly termed the roof of the world, westward to the | 


Pacific Ocean. 

The demands of the 
spots will always greatly 
production. In spite of 
raise in fruits, in grains 


country contiguous to these productive 
more than absorb their possibilities of 
all that the irrigated country can ever 


make her an active and profitable market for the products of the 


Mississippi Valley, which is, and always will be, the granary of | é 
| no wonder my father left this cheerless region as soon as he was 


the American continent. 

This is no idle statement, but is based upon the actual ex- 
perience and known conditions existing in that country. 
oats, and wheat are as high priced in the Rocky Mountain regions 
to-day as they are east of the Allegheny Mountains, although 
only three hundred miles eastward of the foothills of the Rocky 
Mountains—in eastern Nebraska and Kansas and western Iowa 
and Missouri—these grains are produced cheaper than in any 
other place in the world. 

The irrigated farms. because of the immense labor that must 
be put forth to irrigate and redeem them, the expense of the ap- 
plication of water, and the known fact that the cost of labor on 


an irrigated farm amounts to from three to five times that of a | 
| valleys and rushing rivers where great manufacturing cities are 
The labor | 
cost alone upon some of the irrigated farms of the West and 
But | 


very few crops can be profitably raised at such an enormous ex- | 


farm in the humid regions, precludes any possibility of the irri- 
gated farm being anything but a high-priced farm. 


Southwest amounts to $35, and even $40, per year per acre. 


pense, and they are only profitably raised when the price of the 
crop is correspondingly very high. 

It is absolutely impossible that any of the great staples of the 
farms of the Mississippi Valley, or of the South or of the East, 
can ever be raised by irrigation and sold successfully in competi- 
tion with the farmers of the humid regions. 
price which these products command in the arid regions of the 
West, because of their limited supply, the profits from the irri- 


gated farms can not be compared with those of the farms of the 


Mississippi Valley for the same amount of labor expended. 
The irrigated farm lands, being very high-priced lands, can in 


no wise affect the values of the lands to the eastward of them, as | 


did the sale by the Government of the rich lands of the Missis- 
sippi Valley and the great plains beyond at $1.25 per acre affect 
the vaines of the farm lands east of the Allegheny Mountains. 
The great cost of labor and of the water and the quality of the 
soil make the intensive style of farming absolutely essential to 


vrofitable agriculture in that arid region, and would always pre- | ; 
| the advancement of that great region and the whole nation as 


clude any danger to the Eastern farmers from competition with 
the products of irrigated farms, did not climatic conditions also 
absolutely forbid it. 

The most sanguine irrigationist can never hope that by that 
means we can ever raise a sufficiency of the products peculiar to 
that soil to supply the home demand alone. 
our agricultural resources in those distant regions is not with any 
object of finding markets for their surplus products in the East- 
ern States. We need it all there where it shall be grown to sup- 
port our mining and mineral industries, our growing cities, and 
our mighty herds of live stock. 

The possibilities of our future mining and mineral development 
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the West, of her mining and live stock industries, will always | 
| her bleak and barren hills, her rocky valleys, her stony farms and 


Corn, | 


Even at the high | : 
| cause a kindly Government has given a fostering care to her 





The development of | 


JUNE 12, 


and the increase of our population rest for their support upon the 
products of the farm. All the great cities of the Rocky Mountain 
country must draw their supplies of food from them, and the 
labor necessarily incident to the successful operation of the great 
mines in the mountains can only be obtained by cheapening the 
cost of living to a reasonable figure. The irrigated valleys will 
simply be great centers of agricultural activity which will sustain 
and make possible the growth of our live stock, mining, and 
lumber industries. 

The danger of competition from an irrigated country toa great, 
rich, and fertile country like the Mississippi Valley, which receives 
its supply of rainfall from the free hand of nature, is absolutely 
chimerical and has no foundation in fact, in possibility, or in busi- 
ness experience. But general statements and broad comparisons 
of conditions only lead to superficial understanding of questions. 
It is only by coming into actual contact with things and learning 
the details of an enterprise by experience that we learn anything 
that is of actual value to us. 

Let me illustrate: I remember that when I started eastward 
for this capital I waited with great interest the hour when I 
should enter the historical confines of the great State of Penn- 
sylvania, because my people had settled there umid her mountains 
almost two hundred years ago, and I had often heard my father 
tell of the riches and glories of that grand old Commonwealth. 
I had been told by a gentleman in whom I had great confidence 
that in the southwest corner of that State was centralized more 
productive capacity and material wealth than in any other spot 
on earth; that there was built up that collossal fortune that has 
spread libraries all over these United States and has made its 
owner almost despair that in spite of his utmost endeavors he 
will yet be disgraced by dying rich, and which has finally culmi- 
nated in the most stupendous industrial combination ever known 


| to man—the United States Steel Corporation. 


3ut when I looked out of the car window ona dreary November 
morning and caught my first glimpse of Pennsylvania soil and saw 


her rivers red from the wash of her clay and sand, I said to myself 


able to travel alone and sought the fruitful and fertile soil of Mli- 
nois; and the thought came to me that if I were to bring a steer 
from the green pastures of beautiful Nebraska and turn him out 
to fatten upon these mountains I would never dare to look a steer 
in the face again. [Laughter.] But that was only my pro- 
vincialism asserting itself. 

I had judged the situation with a superficial eye. I was a son 
of the prairie, born on the level stretches of Dlinois and reared on 
the great plains at the foothills of the Rocky Mountains, and 
when the train soon dashed into the limits of that great center of 
titanic industries and commercial activity—the city of Pitts- 
burg—and then out and across the hills and down those historic 


strung one after another along her railroads like beads wpon a 
string, I began to understand what it was that made all these 
seeming worthless and barren lands so valuable, and how com- 
pletely dependent upon these centers of industry the rest.of the 
people of that great Commonwealth are, and to know why she is 


| indeed and in truth the Keystone State, second in population and 


wealth among all the States of the Union; and when I think that 
these distinguished gentlemen, who represent Pennsylvania upon 


| this floor, would tell us that all this industrial activity, this world 


of wealth, this great home market has been made possible be- 


manufacturing industries, and know that her products find their 
chief outlet not to the East, but to the South and West, the 
thought comes to me that it ill beseemeth a Pennsylvania Repre- 
sentative to protest against legislative encouragement to Western 
enterprise and development. 

And, Mr. Chairman, what the manufacturing cities along the 


| water courses of Pennsylvania and the East are to that country 0 
| will the irrigated valleys and plateaus be to the mountain and 


plain regions of the great West and Southwest. They will be the 
centers of commercial activity and development, both in mat rial 
wealth and in higher civilization, which will ultimately make for 


well. [Applause.] L 
How narrow and petty seem all these policies of commercial 


| foot binding and provincial isolation when once we come to know 
| by business experience the utter folly of it all. 


I have said that 
concrete illustrations of actual facts beat all the glittering gener- 
alities in the world of rhetoric. Let me give you an illustration 


| of something that has come under my personal observation, of 
| something that I know of the effect of the development of a sin- 


gle industry in the arid regions. The people of the State where I 
live will get no direct benefit from this measure. . 
If any farmers can be hurt by competition it is the farmers 0¢ 
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Nebraska and Kansas, who, by reason of their proximity to the 
irrigated country, must be the first to feel the effect of this develop- 


ment. But our people live out in the West where the horizon is 
big. We grow grain cheaper than any people upon earth. We 
make pork and beef cheaper than you of the East can do. It is 
we who have hammered down the price of your Eastern products 
by our competition, but we now ask you to help us to find a mar- 
ker for our surplus products to the Westward and give you the 
only relief that is possible to you, because in competition with 
your high-priced lands we can meet you and undersellkyou if you 
force us to accept no other market. 

But we are on the very edge of this coming development and we 
already feel its touch and thrill and know what it means. But 
for my illustration. At the eastern base of the foothills of the 
Rocky Mountains flow a number of goodly streams all rolling 
down through the plains of Nebraska to the sea. Along these 
rivers in Colorado are some of the oldest and best developed irri- 
gation systems in the United States. 

Colorado is second only to California in the extent and magni- 
tude of her irrigation development, and there we may logically 
look for practical examples of what irrigation will do when it is 
highly specialized. The early settlers along the Cache Le Poudre, 
the Big Thompson, and the Platte rivers, who took Horace Greeley’s 
advice and went West, like all other immigrants from Eastern 
States, attempted first to raise the grains and grasses which 
were common in the humid States from whence they came; but ex- 
perience is a great teacher, and they soon found that the soil and cli- 
mate there were especially adapted to the production of the potato, 
and presently the reputation of the Greeley potato, which took its 
name from the principal colony at Greeley, Colo., named in honor 
of the great New York editor, was known the length and breadth 
of the land over wherever ‘‘spuds’’ were bought and sold, and 
all potatoes grown by irrigation in the Western country came to 
be known by the generic name of ‘‘ Greeleys.”’ 

But the continual cropping of the Colorado farm with wheat 
and potatoes exhausted it as rapidly as the same treatment ex- 
hausts the lands of Pennsylvania or Virginia, and something had 
to be found to renew the quality of the soil or their entire indus- 
try was ruined, So these intelligent farmers turned their atten- 
tion to finding some sort of clover that could be profitably grown 
in that country—that wonderful leguminous plant so invaluable 
to the farmer because it has the unique quality of storing the 
soil with the nitrogenous matter so essential to the growth of 
other plants while yet producing a valuable crop itself. 

They found this plant for which they were seeking in the al- 
falfa clover or lucerne, now so commonly grown throughout the 
West and Southwest wherever irrigation is practiced. Alfalfa 
clover is in some ways the most wonderful forage plant which the 
intelligent agriculturist has yet learned to utilize in this coun- 
try. Under the conditions that exist in the irrigated regions in 
eastern Colorado, which I am describing, this plant produces 
three and four crops of hay each season that is richer in protein— 
the flesh-forming chemical ingredient of grains and grasses—than 
any other forage plant of which we know. 

This alfalfa madea perfect crop for the purpose of rotation and 
renewing the soil for the further production of potatoes and 
wheat, but because of its enormous productive capacity it looked 
for awhile as if the alfalfa would become a drug on the market 
because, with the great amount of open range at that time avail- 
able to stock growers, the cattle yet rustled upon the buffalo grass 
and found sufficient rations for the style of stock growing that 
was then prevalent in the country. But the farmers did not feel 
that they could afford to grow the alfalfa only as a means of 
fertilizing their fields. 

Some other market must be found for the hay. An enter- 
prising farmer, who knew something about sheep and how to 
feed them, conceived the idea of buying up a bunch of Mexican 
or Colorado lambs, shipping a carload of cheap corn from Ne- 
braska, putting the lambs into a feed lot, and feeding them upon 
alfalfa hay and Indian corn. In the spring, when these lambs 
were finished to his satisfaction, he loaded them into a car and 
shipped them to the city of Chicago, consigned them to a commis- 
sion merchant whom he knew, who offered them for sale. 

The lambs were fat and the buyer from one of the big packing 
houses in the city liked their looks and bought them. They killed 
out exceedingly well and after being well cooled in a refrigerator 
they were sent to one of the uptown markets, where a caterer 
from one of the high-priced hotels in that great city came look- 
ing for some choice spring lambs and was shown these carcasses 
froin the far-off foothills of the Rocky Mountains. 

They looked good ‘to him, and he bought and took them to the 
chef of that great hotel, who served them up as roast lamb should 
be served, garnished with green peas, with the juices of the lean 

and the fat leaking all over and down its sides, and, finally, they 
were served upon the table, and then the hour had come when a 
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Chicago epicure was to first experience the delights of tickling his 
palate with a choice morsel of an alfalfa-fed lamb; and I have 
searched through history and literature tofind another gastronomic 
epoch as important as this, and I can find only one that compares 
with it, which is the one so graphically described by Charles 
Lamb in his ‘* Dissertation upon roast pig,’’ when Bobo, the son 
of Hoti, first stuck his scorched fingers in his mouth and tasted 
the divine essence of the roasted cracklings of a baked pig; and 
like the celestial youth when he tasted the pig, or Oliver Twist 
with his mush and milk, those who first tasted of this Colorado 
lamb asked for more, and so the chef sent the caterer back to the 
market for more lambs. 

And the man in the market went back to the packing house for 
more of those lambs for his customer. and because in every pack- 
ing house a complete record is kept of every purchase, the man- 
ager was able to ascertain the name of the commission man from 
whom he bought these lambs. The commission man was told to 
buy more of them if he could find them, and he looked in his ac- 
count sales and found the name of the shipper and that the lambs 
came from Fort Collins, Colo.,a name then unknown to fame, 
but now known wherever good sheep or good mutton is prized by 
men. 

And the commission man wrote to the farmer in Colorado to ship 
him more sheep like his first shipment, if he had them, and he 
would pay him the top market price. And the farmer told his 
neighbors of his profitable experience, and they grew more al- 
falfa, and bought more lambs, and bought more corn, and fed 
more sheep, and shipped them to Chicago and to all the markets 
of the East, and made more money; and the business grew and 
grew until they could not find the lambs in Colorado to supply 
their feed lots; and they scoured the whole Rocky Mountain coun- 
try over to find them; and other irrigated regions took up the 
lamb-feeding business, until it has affected very profitably the 
sheep industry of the entire nation, and I do not know how many 
lambs were fed in the vicinity of Fort Collins in the winter of 
1901 and 1902, because I have been here at Washington and have 
not sought the information, but in the winter of 1900 and 1901 
there were 500,000 lambs fed in the territory tributary to that 
town, consuming over 5,000,000 bushels of corn, purchased from 
the farmers of the Missouri Valley, and that is only one center of 
the sheep-feeding industry, which has rapidly extended from the 
irrigated valleys of Montana, through Wyoming, Utah, Nebraska, 
and Kansas, wherever alfalfacan be grown and corn be purchased 
at a price that is not prohibitive. 

The sheep and lamb feeders of the irrigated regions of the 
West have sustained upon a profitable basis the sheep industry 
of the nation. Millions upon millions of sheep in that country 
were formerly grown for wool alone, but the sheep feeder has 
changed all that. The carcass is now more profitable than the 
pelt, and in spite of the fact that wool has steadily declined. the 
price of sheep on foot has continued to advance, and the mutton 
makers of the irrigated regions of the West are responsible for it all. 

The sheep feeders of those regions competing against each other 
for the lamb crop of the mountain country, that holds two-thirds 
of the flocks of the entire continent, advanced the price of lambs $1 
per head, and made sheep growing universally profitable through- 
out the West. The increasing demand for better sheep and more 
of them, especially for the combined mutton and wool producing 
breeds, made an enormous demand for the pure-bred stock from 
Ohio, Kentucky, Tennessee, Illinois, New York, and other Eastern 
States, and added millions upon millions of dollars to the value 
of sheep wherever they are grazed inthis country. If indeed the 
sheep has a hoof of gold, as tradition tells, it was fittingly found 
by the American farmer in the irrigated valleys of the greatest 
gold-producing State of the Union, the State of Colorado. 

And what the farmers of the irrigated region have done for the 
sheep growers of America they are rapidly doing for the cattle- 
growing industry as well: The day of the great range herds is 
past. The grass is so eaten off each year that the cattle can no 
longer rustle and live through the long winters without being fed 
grains or grasses that are grown and harvested by the labor of 
man. There is no grass leftin all that great Western country 
that will make beef except in Montana and in portions of Wyo- 
ming and South Dakota, and the cattle and sheep men are al- 
ready fighting for the controlof that region like dogs over a bone. 

Western ranching is rapidly becoming a feed-lot proposition. 
The cows and the calves must be fed during the winter or there 
is no profitable growth or increase. They are already consuming 
millions of bushels of grain bought from the farmers of the 
Missouri Valley, but only a tithe of what they will consume in 
the near future. It is the inevitable evolution of the cattle- 
growing business throughout the West. 

Already they are competing with the Eastern markets for the 
corn and oats of western and central Nebraska and Kansas, and 
in a few years, in the natural course of development that must go 
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on there, if you will assist us, they will remove from competition 
with the Mississippi Valley the great bulk of the corn from the 
cheap lands west of the Missouri River that now is the most potent 
factor in the control of the prices of the grain markets of this 
country. 


handled in a much more expensive manner and upon high-priced 
feed requires that the quality of those cattle must be greatly im- 


added expense, and the ranchmen of the western country have 
been scouring the whole eastern portion of the United States for 
blooded cattle to improve their herds, and have added millions of 
dollars of value to the herds of all those regions, and they are the 
very backbone and foundation of the high prices for cattle that 
your producers of fine stock have been receiving for the last four 
or five years. So much for the scarecrow of competition from 
irrigated lands with the older settled regions of the country. 

Instead of irrigation bringing competition to you of the Missis- 
sippi Valley and eastward, it will take away from you the com- 
petition that has been the hardest for you to meet—that of the 
cheap but productive farms west of the Missouri River, by fur- 
nishing the people in thos: regions a new and better market close 
at home. 

Make our cheap lands high priced because of making us a 
market farther west and you will do the one thing that will do 
more than all others combined to make secure the high price of 
your own farm lands. But so much for the Western country as a 
market for your agricultural products. Let us look for a moment 
at what these States and Territories that are asking for this legis- 
lation have done and are doing by way of providing markets for 
the products of your manufactories and your mines in the East, 
and thereby offering greatly increased opportunities for your la- 
boring men who toil in them and who operate them. 

This is a commercial age, and ours the greatest commercial na- 
tion in all the world to-day. We must have markets to maintain 
our supremacy or our prosperity falls. The battle of the future 
will not be fought by armies for conquest and empire, but rather 
by the peaceful emissaries of trade to control the markets of the 
world. The nation will not be the most powerful that has the 


greatest enlisted armies or the most powerful battle ships upon | 


the seas, but the one which, because of her commercial greatness, 
shall control the wealth of the world. 

I do not wish to inject any politics into this discussion, nor will 
I, but we have been reaching out after markets across the Pacific 
Ocean and spending many millions of dollars in the attempt to, so 
we profess, In some way improve the condition of the people in 
the Philippine Islands. No matter how we may differ upon this 
question in general, I think we will all agree that they do not at 
present seem to appreciate all the expenditure in money and in 
effort we are putting forth in their behalf. 

I am opposed to extravagance and waste in appropriations of 
public funds. but I am willing to say if we must expend hun- 
dreds of millions of money, taxed from the pockets of our own 
people, I would rather spend it here at home in the interest of 
the American people to provide free homes and opportunities for 
American citizens than to spend it on the other side of the world 
upon a people who do not seem to love us, who do not love the 
flag, and who would never rise to defend it in its hour of peril. 
[ Applause. ] 

Mr. Chairman of the Appropriations Committee, if you will give 


us in the West a little of the money that you spend so freely in | 


other portions of this country and in other portions of the world 
as well, we will build for you broader and better and closer mar- 
kets than any you can find beyond the seas. We will build upa 
nation of men better than any youcan find upon the other side of 
the world, because they will be white men, men of the mountains 


and men of the plains, men who will buy your goods and fight | 
your battles for you, men who can ride far and shoot straight, | 


men who will be the foundation of this nation’s prosperity and 
credit in time of peace and the bulwark of her honor and glory in 
time of war. [Applause.] 

Give us the opportunities for expansion and development offered 
by this legislation, and it will not be necessary to compel our ap- 
preciation of these blessings by a display of military power. 
| Applause. | 

Let me give you a few figures by way of comparison of what 
we have already accomplished in that Western land in providing 
a market for you at your very doors. The commerce of the 
United States, both in imports and in exports, with the Philippine 
Islands in 1901 amounted to $5.427,706. The entire trade of those 
islands with all countries, both in exports and imports, in 1901 
amounted to $55,500,000. Our entire export trade with all Asia 
and Oceania, including China and Japan, amounted in 1901 to 

$87,000,000. 


The surplus products of the State of Nebraska alone, products | 
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from them, amounted in 1901 to $225,555,160.89, as shown by the 
report of our bureau of labor and industry for that year, amount- 
ing to more than double that of all of our exports to the entire 
Orient with its 800,000,000 people. Yet, Mr. Chairman, the State 


| which I have the honor to represent in part upon this floor con- 
And the fact that the cattle must be kept in smaller herds and | 


tains a population of only a little over 1,000,000 of people. One 


million against 800,000,000, but the 1,000,000 people are white men 
,and American citizens, and that tells the whole story. [Ap- 
proved in order to make their production profitable with all this | 


plause.| And we expended 90 per cent of that surplus with the 
people of the other portions of this Republic in the payment for 
goods and the settlement of our obligations, and the 10 per cent 
of profit upon it we deposited in our home banks, where it was 
immediately redeposited in your Eastern banks, and forms to-day 
a portion of the basis of credit upon which you carry on your 
commercial transactions; so you practically receive the benefit of 
it all. 

This nation sold to the other people of the world of her manu- 
factured products in 1901 the enormous sum of $412,000,000 in 
value. The surplus products of Nebraska, Kansas, and Colorado. 
only three of the thirteen States that are asking for this legisla- 
tion, ameunted in 1901 to over $775,500,000. You sold us goods 
for all of that which you did not receive in settlement of our 
prior debts to yon. The surplus products of Nebraska, Kansas, 
Oklahoma, Colorado, and South Dakota amounted in 1890 to almost 
$900,000,000 in value, and yet the entire population of those five 

| Commonwealths was only 3,877,570 in 1900. 

Where else in all the world can you finda market that is of 
such value to you at present or offers such possibilities in the fu- 
ture, and which is absolutely all your own? The question is, Is 
the American Congress to-day big enough and broad enough to 
| assist us in opening up the greatest natural opportunities and ad- 
vantages yet left for national development in any place in all the 
world? 

Mr. Chairman, this question is greater than the Philippine 
question, greater than the Cuban question, greater than the isth- 
mian canal question, because of its great benefits and the mag- 
nificent opportunities that shall flow from it. It means the best 
markets and the best homes for the best nation on earth, and all 
the happiness and the prosperity which shall follow in its train 
shall be the common heritage of the American people, and nothing 
_can take it from them. [Applause.] 

This legislation appeals to me especially, because it is in the in- 
terest of our great agricultural population—a class of people who 
receive little enough consideration from the American Congress. 
No matter how much we may boast of our manufacturing and 
mining wealth, the growth of our cities, and our financial great- 
| ness, yet, in the finality, the farmer is the foundation of us all. 

Like Atlas of old, he bears the very business fabric of the nation 
upon his back, and though at times bowed down by weight of woe 
because of panics or disasters which others bring upon the cout- 
try, yet after the storms have rolled by if we will but let the 
farmer get his broad shoulders underneath our commercial struc- 
| ture once more and give him but a moiety of profit in his busi- 
| ness, a little of the legislative justice to which he is entitled, he 
will stand again erect and in his rising he will lift us all. [Loud 
applause. | 

Mr. MONDELL. I move that the committee do now rise. 

Mr. LANHAM. Mr. Chairman, just a word. In the Fifty- 
second Congress, ten years ago, I had the honor to be chairman 
of the Select Committee on Irrigation of Arid Lands in this House. 
There were pending before that committee numerous bills relating 
to irrigation, and also concerning the reclamation of arid lands. 
After long deliberation the committee reached the conclusion that 
the proper solution of this question was the cession of the arid 
lands to the different States and Territories in which they were 
situated. Accordingly we reported a bill to that effect. I wish, 
as a part of my remarks and by way of my contribution to this 
debate, to reproduce in the RecorD the report then submitted 

and the bill then proposed. 

The report and bill are as follows: 

The Select Committee on Irrigation of Arid Lands in the United States, to 
whom was referred the bill (H. f 6790) for the reclamation of tho arid lands 
of the United States, and for other purposes, report the same to the House 
and recommend its passage. 

| Sundry bills, resolutions, memorials, and petitions have been referred t ) 
| this committee during the present Congress relating to the subject of cae 
tion and the proper disposition of arid fands, the general trend of which hs 

been favorable to the proposition of relegating these lands and the problems 
involved to State and Territorial control and administration. s 

The greater number of them has been of a general character, while others 
have been of local application, but all have been marked with the same dis- 
tinct feature and uniform object, discovering a noticeable concurrence 0° 
opinion upon a subject-matter of vast public importance. — , . 

The vacant public domain of the United States, exclusive of Alaska, Ge 
Cherokee weet not yet opened to settlement), and certain other lanc ae the 
claimed by Indians, is estimated by the report of the Commissioner of f° 
General Land Office at 579,664,683 acres, surveyed and unsurveyed, in “p 


; ad 
| proximately equal proportions. The principal amount of this land is situat: a 
vithin what fisorses the arid region, cep peacing the greater portion of 





that we so'd to other States in exchange for products bought ! the territory westof the ninety-seventh meridian of longitude, and contained 
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chiefly within the boundaries of the States and Territories named in the bill 
to which, respectively, it is proposed that cession shall be made by the 
United States. é 
According to the estimates of Government officials the arid region, in- 
cluding the semiarid plains, embraces 1,340,000 square miles. Of this about 
one-fourth lies in the Great Plains region east of the Rocky Mountain, which 
is principally arable land; another fourth is embraced in the Rocky Moun- 
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tain belt. not more than one-third of which is arable; three-eighths lesin the 
Great Basin and Plateau region between the Rocky Mountains and Sierra | 


Nevada, about one-half of which is arable; while the remaining one-eighth 
is embraced in ranges of the Sierras, and is in the main rocky and unsus- 
. ceptible of cultivation. It is estimated that about one-fourth of the arid 
region is composed of rocky or mountainous nonarable land. 

Major Powell, Director of the Geological Survey, has expressed the opin- 
ion that 100,000,000 acres of this arid region can be redeemed by irrigation 
through the utilization of stream waters. 


land are now irrigated in the semihumid plains region, and that about 
4,000,000 acres are irrigated in the arid region proper. It can not be stated 
with accuracy what amount of irrigable lands yet remain unreclaimed. 

The greater portion of the land proposed by the bill to be ceded is in its 
present condition of little practical value, but is capable of being appreciated 
beyond ———— by processes of irrigation; but to accomplish its rec- 
lamation and successful development will require long time, careful treat- 
ment, and great expenditure of money. It is now comparatively an arid 
waste, forbidding to the home seeker, though fraught with untold possibili- 
ties. This land, urged by the necessities of our mighty civilization—the de- 
mands of our large and constantly increasing population for homes—the 
necessary development of its latent, though incalculable resources, cries out 
for redemption from its now unprofitable condition. 

It is not in keeping with the progress of the age, the growth and dignity 
of our country, and the wants of our people that it should remain in its 
present unproductive condition. It must be rendered habitable. It can 
not, and ought not to, remain a perpetual wilderness and destitute of useful 
results. Either the United States must sooner or later accomplish its recla- 
mation by direct appropriations from the Federal Treasury, by the con- 
struction and maintenance of irrigation works and the operation of the 
multiplied and manifold agencies for its development, or, failing so to do, it 
must leave it to the States and Territories within which it is embraced, in 
their own way to work out that salvation which is possible. 

if the Federal Government is to do this work it may well take notice that 
the ultimate demands upon its Treasury will be enormous, far beyond any 
present accurate calculation, but certainly at an expense far in excess of any- 
thing it has yet encountered forany ~~ object of internal improvement, 
reaching even billions of dollars. or can the point be overlooked and 
ignored that if the National Government shall undertake the execution of 
this immense enterprise it must perform that function in an impartial and 
comprehensive manner; it can not afford to lavish its expenditures on any 
favored locality, butit will be constrained, in all fairness and propriety, to 
treat the distinct, special, and local problems of reclamation in a suitable 
way wherever they may arise, as well in one State or Territory as another. 

To do all that will be expected of it, and that the exigencies will require, 
will be simply impossible of accomplishment. Nor isit believed that the tax- 
payers of the country remote from the arid region will be induced to consent 
to ths outlay necessary for such a purpose. hen the magnitude and far- 
reaching consequences of suc: « proposition are considered and understood 
in all their phases, it is reasona. e to assume that thoughtful, prudent, and 
economic men will conclude that the General Government, essaying this ob- 
ject, has a work upon its hands from which it may well pray deliverance, if 
that deliverance can be had ina manner consistent with sound public policy, 
just to the whole people, advantageous to the people most directly concerned, 
and upon their voluntary acceptance of the burden and assumption of the 
responsibility involved. 

If the General Government, with full knowledge of the colossal undertak- 
ing, will covenant with our Western people to go ahead with the enterprise, 
and prosecute the same to a successful conclusion, no serious objection is 
likely to be interposed by the States and Territories in the arid region. The 
immediate beneficiaries of such bounty would doubtlessenter no protest. But 
the people of those States and _ Territories, recognizing the prevailing senti- 
ment and realizing fully all the difficulties which encompass the situation, 
have reached the conclusion that the General Government will never do this 
work. They despair of any such prospect. 

it would proas this report too much to attempt an elaborate and detailed 
review of all the NationalGovernment has already done, the labor and money 
it has expended, the investigations it has conducted, the explorations it has 
made, the reconnoissances it has projected, the differentiations of irrigable 
lands it has disclosed, and the useful information and scientific data it has 
furnishes in relation to the subject of irrigation and the reclamation of arid 
ands 

It has maintained bureaus. It has employed experts. It has made sur- 
veys, topographicand hydrographic. It has measured rainfall. It has gauged 
streams. It has defined catchment and drainage areas. It has located reser- 
voir sites. It has investigated storm waters and their utilization, torrential 
flows and their conservation, the waters upon the earth and the waters under 
the carth, conditions of climate, the best methods of cultivating the soil by 
irrigation, and the agricultural results and possibilities which follow. It has 
even bombarded the skies and sought through explosives to wring waters 
from the reluctant clouds. 

it has experimented in every field and quarter where any promise was of- 
fered for valuable result. It has sent out special and select committees, who 
have visited and examined the uttermost parts of the country in search of 
uscful knowledge as the basis of appropriate legislation; it has créated and 
organized committees in both Houses of Congress, which have spent months 
of time in hearing and yet longer periods in deliberations; it has furnished 
‘Xhaustive reports, compilations, statistics, and suggestions: it has printed 
books, published volumes containing information, foreign and domestic, and 
issued instructive maps; it has invested all sources of research; it has re- 
served from settlement certain ee lands, and then again it hasreopened 
the lands to occupancy which it had formerly segregated; it has experi- 
mented in legislation, as well as scientific examination, until it would seem 
iat the era of education is completed and that the proceases of national in- 
oh may be discontinued without serious detriment to the Govern- 


; It 1s not intended to underrate the importance and value of the great body 
°F the work done hy the Government in this connection; on the contrary, it 
must, be conceded that much of it has been exceedingly useful and will be 

“neficially appropriated in the future. It has served to initiate careful in- 
uuiry and has apprised the people of what has been and may be accom- 


“7 


'l'shed in this and other countries. It has stimulated them by the wonderful 
“icitations to development and rewards to investment of effort and capital 


which it has discove 


ri hy should the Government desire to longer retain proprietorship of this 
pam elon! | Why, for that matter, should it now have a vast domain of un- 
Ppropriated public land? It only holds lands as a trustee and until they can 
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be suitably settled and occupied, and is presumptively interested only to the 
extent that actual bona fide settlers may bs accommodated. It is not sup- 
posed that it wants to retain them in order that they may be donated to 
corporations or given away as subsidies. Enough of that has already been 
done. Its administration of the land system in the past has not escaped se- 
vere censure. 

The most valuable and desirable part of the public lands has long since 
been disposed of, and the time has come when the inducements to actual set- 
tlers upon the remaining portion must be supplemented by such develop- 
ment as will render it desirable for homes. 

It must be tickled with water before it will smile in fertility and attrac- 
tion to the homesteader, and yet the Government wants it to be occupied. 
The moment any settler perfects title to his homestead the Government 
cheerfully makes its transfer, and that settler becomes a citizen of the State 
wherein his land is situate, adding his taxable values to the State and his 


| ; | contributions to its material prosperity, maintaining his dual citizenship of 
Mr. Newell, as shown in Census bulletins, estimates that 70,000 acres of | 


the State and the United States. If the Government retains public lands for 
actual settlers, it is but a delusion, unless those lands are put in such condi- 
tion as to makesettlement possible. Having parted with its best lands, shall 
it continue to hold the refuse, when it is apparent there will be but few, if 
any, takers? 

Is it economical for the Government to continue the administration of the 
arid lands and support the expensive machinery and supervision therewith 
connected in consideration of the proceeds derived from the sales of such 
lands for homestead purposes? Is not the outgo greater than the income 
from the standpoint of actual settlement? There is not likely to be any ma- 
terial diminution in the cost of such administration, while there is a compar- 
ative present exhaustion and will be a continued future limitation of lands 
available for actual occupancy, and must be a corresponding decrease of the 
amounts of money received from the sales of such lands. 

It would seem that the Government is now engaged in a losing business 
from this point of view and that such loss will continually enlarge and grow 
more serious by pueuins the existing policy, until all the supposed heritage 
in these lands will have been absorbed and consumed by the cost of their ad- 
ministration. In this view of the case it would appear advisable for the 
General Government to relieve itself of the embarrassment under which it 
labors, if it can find some competent authority willing to assume the respon- 
sibility and to which the matter can be legitimately committed. 

Attention is invited to that portion of the last Report of the Commissioner 
of the Land Office under the title of “The irrigation of the public lands,” 
and especially to the following recommendation: 

“A wiser plan, it seems to me, would be the transfer of the land and water 
to the direct control of the States, subject to such limitations and restrictions 
as would insure the reclamation of the land by the States and the transfer 
of title from the State in the first instance to actual settlers in quantity not 
exceeding, say, 160 acres of land to each settler.” 

Notice is also directed to his statement in the same connection in relation 
to the previous granting of “swamp lands” by the General Government and 
the unsatisfactory experience which ensued, as a sufficient argument in re- 
—e to the alleged danger of the policy involved in the cession contem- 
plated by the provisions of the bill now reported. 

After a careful review of the whole question, we have arrived at the con- 
clusion that the General Government will be benefited—that it will gain 
rather than lose by the proposed cession; that it will gain in the speedy re- 
clamation of and settlement upon these lands; that it will gain in the ac- 
quisition and increase of a strong and self-supporting Western population; 
that it will be benefited in the opportunity that will be afforded for an out- 
let for its present and prospective millions of landless and homeless people, 
who now crowd, and will in fu, ure overflow, its dense and more populous 
Eastern States; that additions‘to popular well-being and prosperity will 
ensue; that fresh stimulus will be given to the States and Territories imme- 
diately interested to earnest endeavor for their own development; that local 
self-government, in all the pr blems involved, will assert its forces; that 
civilization will be advanced; that rich, waving fields and comfortable homes 
will make glad the solitary places which now abound in this dormant and 
=eee region. 

hat will, what can the Government lose? What citizen, what State will 
begrudge their proportionate contribution of the heritage remaining in this 
fragment of the public domain to the people who are to redeem it? What 
sacrifice to either will be involved in surrendering these now barren wastes 
and hills and mountains? They will not go to aliens, but to our own people. 
It is worthy of notice that no serious protests fromany Eastern State egainst 
the objects sought to be accomplished by this bill have found their way to 
your committee, notwithstanding the long time they have had the subject 
under consideration, and the public notice which has been given concerning 
the character of the measures upon which they have been deliberating. 

We have been forcibly impressed with the conviction that suitable legis- 
lation upon this subjectis imperatively demanded and can not well be longer 
postponed. Our conclusion is that the only solution of ann will be 
found in ceding these lands to the States and Territories. That this policy 
will ultimately prevail we confidently predict. 

Can the States and Territories administer the trust which it is proposed to 
commit to their hands? Will they do so wisely and well? It is not contem- 
plated that the burden shall be forced upon them. Their voluntary accept- 
ance must precede the actual cession. It will be left to them, in their own 
sovereign capacity, to determine for themselves as to whether they will re- 
ceive the grant. 

We are led to believe that they will accept, with the conditions and reser- 
vations defined and stipulated. The Western people, almost with oneaccord, 
have united in asking this cession; they have signified their purpose and de- 
sire through legislative memorials; through the expression of large and 
representative conventions; through the resolutions of the great irrigation 
congress held at Salt Lake City in last September, composed of delegates from 
ten States and two Territories, and through numerous petitions from differ- 
ent parts of the country. That they are in earnest about the matter there 
seems to be no room for doubt. 

A sufficient answer to the inquiry as to the ability and competency of the 
States to deal with this question is the fact that they are States, clothed with 
all the paraphernalia of statehood, invested with the power and charged 
with the responsibility of conducting their own affairs and conserving the 
liberties, property, and happiness of their people. If they can not be safely 
trusted in all that concerns the well-being of their citizens within the sphere 
of State legislation, then their existence as States isa blunder anda reproach 
and they ought to be remitted to mere dependencies upon the Federal Gov- 
ernment. ey are presumed to be intimately conversant with their own 
immediate necessities and conditions, and confidence must be reposed in the 
virtue and intelligence of their poces. 

If their legislatures are accessible to corrupt compassings, the responsi- 
bility will rest upon the people who choose them. If the voters of a State 
can make a wise selection in the case of a member of Congress, no reason is 
perceived why they can not exercise the same judgment in the election of a 
State legislator. estern men, as a rule, reflect as high types of real man- 
hood, in all its better elements, as adorn American character in any quarter 
of the Union. They are heroic, patriotic, energetic, and self-reliant, and can 
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be depended upon for the performance of all the duties and obligations which 
devolve upon them 

If an illustration be required of the capacity of a State to administer its 
land system without supervision or interference upon the part of the Gen- 
eral Government, the State of Texas, with its immense area, will furnish an 
instructive example, It has held out its own encouragement toimmigration; 
it has invited capital in its own way: it has granted its lands at its own pleas 
ure, both in preemptions in aid of education and for internal improvement; 
it has issued its own patents and exercised, without restraint, its own judg- 
ment in the disposition of its public domain. 

It is content with its own management and would revolt at interference. 
It retained its lands when it entered the Union, without limitation or restric- 
tion upen its powers of administration and disposition. It is proud in its 
sovereignty of the soil and has demonstrated its ability to regulate its own 
affairs and execute its own land policies. It may be well argued that, with 
all the experience of the past and the benefits to be derived from the many 
lessons which that experience will afford, the States to which the cession 
may be made will prove themselves equal to the task they undertake. There 
is no apparent hazard in allowing them to make the experiment. 

The objection which may be urged against the cession to the Territories 
before they are admitted as States of the Union, the doubt that the people 
would act wisely in the discharge of the trust, that the legislation on the 
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have not been provided for its adjoining neighbor, nor can the fortunate pos- 
sessor of such natural advantages be debarred from the reasonable and nec- 


| essary enjoyment which they afford. No legislation can equalize these con- 


ditions; nor is it probable that one State, knowing its natural advantages 
would enter into any agreement with its less-favored neighbors which might 
involve the surrender or diminution of its existing superior conditions. Vol- 
untary arbitration of differences areimprobable, and appointive commissions 
could not adjust the inequalities. 

There are periods of scarcity of water in these interstate streams, as well 
as flood times, attributable to natural causes. In the one case, the supply is 
wholly inadequate to the necessities of any considerable number of settlers 
upon their courses, even near the sources; in the other case, there is such a 
superabundance as to be even dangerous and destructive in localities remote 
from the sources. Statutes can not regulate these conditions, nor can inter- 
state agreements control them. It will require more work and greater ex- 


| penditure upon the part of some of the States and Territories than others to 


conserve and utilize the waters necessary for irrigation. More artificial 
agencies, such as constructing reservoirs, impounding storm waters, build- 
ing dams, restraining and diverting torrential flows, and boring artesian 
wells, will have to be employed by one State or Territory than another, de- 


pendent upon its peculiar situation and environments. 


subject might be reckless, and thus defeat the object to be attained, is largely | 


met by pointing to the success which has attended the irrigation and recla- 
mation of arid lands in the Territory of Utah. Irrigation in the United 
States by white men began in Utah in 1847,and has proved a most gratifying 
success under wise and conservative legislation, based largely upon actual 
experience. The waters have been so distributed and utilized by the settlers 
as to produce the very best results. Considering the scarcity of water and 
the vast area irrigated, there have been comparatively few conflicts over 
water rights. 

The showing in the recent United States census of agricultural develop- 
ment givesa fair conception of what has been accomplished in that Territory. 
Crops were raised by irrigation in the census year ending June 30, 1890, on 
263.473 acres, or 411.68 square miles, a trifle over five-tenths of 1 per cent of 
the entire area of the Territory. The aggregate number of farms was 10,757, 
and of these 9,724, or about nine-tenths, depended on irrigation, the remain- 
ing tenth being either stock ranches or farms in the northern end of the 
‘Territory, where the climate is less arid, or situated so high on the mountain 
sides that crops can be raised by what is known as “ dry farming.” 

The irrigated farms in Utah are small, averaging from 20 to 30 acres each. 
It has not been the policy of the people of Utah to encourage the acquisition 
of large bodies of land, and the monopoly of water has been impossible. The 
laws were made to encourage and protect the settlers. The small holder had 
an equal opportunity for his proportionate share of water with the large 
holder. “The greatest good to the greatest number” is the prevailing idea 
and has always been strictly enforced. Water rights are considered sacred, 
and no theft is regarded more despicable than the theft of water in the irri- 
gating season; no misdemeanor is more quickly or severely punished. 

A people who in the past, under the most adverse circumstances, have 
done so much to reclaim the arid lands, who have turned what had been 
considered deserts into fruitful fields, may be trusted to manage the arid 
lands within their borders; besides the power will still remainin Congress to 
disapprove any legislation which the Territories may enact. These consid- 
erations would seem to remove any serious apprehensions in regard to mak- 
ing cession to the Territories. It has not been thought advisable to impose 





too many restrictions upon freedom of action by the States and Territories 


which may accept the provisions of the bill; all necessary power and discre- 
tion ought to be left with them. 

The quantum of land that may be disposed of to any person, corporation, 
or association is limited to l60)acres. This, it was believed, would have the 
effect of preventing monc 1p lies and syndicates from securing possession of 
large bodies of these lands to the detriment of the rest of the people, and 

ight serve asa restraint upon rash legislation in this respect should the 
same be attempted 

The mineral lands are reserved to the United States. These lands have 
not been distinctively classified, and the special localities where minerals 

ay exist can not be satisfactorily designated, but must be left in a great 





measure to the discoveries of prospectors. From the nature of the case it is | 


impossible to specify the extent of these lands. They are usually found in 
mountainous localities unsuited toagriculture. It is not believed that ma- 
terial confusion and conflicts of jurisdiction are likly to arise in consequence 
of this reservation. Some advantage may result by the General Govern- 
ment’s maintaining a uniform system of mining laws, applicable alike to all 
t ites and Territories 

forests and timbered lands are included in the cession. The follow- 
ract from the memorial of the Salt Lake City irrigation congress is a 
strong statement of the relation of the forests to the subject of irrigation, 
nd presents, in brief, cogent reasons for embracing these lands in the 
























aaa 
. No mention is made in the resolutions of the congress of the preserva- 
tion of the forests, but the. subject is too intimately associated with that of 
irrigation to be divorced. The coniferous trees, such as constitute the tim- 
zrowth on the mountain and elevated plateaus of the West, are exceed- 
vy inflammable, and when once fire is communicated to them a vast 
destruction of values ensues. The loss from this cause, measured by the 
npage value of the timber alone, may be estimated without extravagance 
0,000 per year. The Federal Goverment has made some efforts to 

al t this destruction, but wholly without success. 
It is from the States, or local agencies created by the States, that protec- 
t must he suught. To the settlers the preservation of the forests is a 
I : "ave importance. They are dependent upon them for fuel, fen- 
cing, ¢ 1ilding materials; but this is by no means the limit of their in- 
t forests on the mountain tops are the chief conservators of the 
v are to irrigate the lleys below. With their destruction the 





the arid land ceases to be a problem and becomes an impossi- 
b ient and just system of preserving the forests from destruc- 
tion ‘andapplying .hem under proper restrictions to the use of settlers 
can not be otherwise provided and administered than by the States.” 

These are not the only reasons which support the proposition, but are 
deemed sufficient for the purpose of this report and to serve asa basis for 
more extended future discussion. 

Thecomumittee, in their deliberations, have not overlooked the difficulties 
in the matter of interstate waters—the possible exhaustion, for irrigation 
purposes, of the waters of streams rising in and flowing through and from 
one State to another State or Territory before they reach the boundary line 
which divides them. They have realized the trouble involved in equitable 
distribution and prior appropriation of such stream waters, as well as the 
conflicting interests which may arise. Illustrations and object lessonsin this 
connection, both of an interstate and international character, have not been 
wanting. These difficulties and conflicts. in the opinion of the committee, 
can not be removed nor obviated in any satisfactory manner by legislative 
enactifent. 

One State may possess natural advantages as to water and otherwise, which 





Irrigation conveys the idea of supplementing and relieving natural wants 
by artificial means. The less favor nature has extended any given State or 
locality in affording it permanent water supply, the greater will be the bur- 
den to be overcome and the more exertion and expense will be required to 
cure the defect. Each State and Territory affected by the bill will, it is be- 
lieved, better understand and more thoroughly appreciate its own peculiar 
condition and the specific problems which require solution, than it will be 
possible for Congress to do, and when it accepts the cession proposed it will 
do so with full knowledge of the responsibility assumed; it will take the 
grant cum onere,and upon its wise administration of the power conferred 
will depend its own prosperity and future success. 

The lands which will be ceded if the bill becomes a law and its provisions 
are accepted by all the States and Territories therein named will amount to 
558,141,374 acres, less whatever number of acres may have been taken up since 
the estimate in the report of the Commissioner, dated September 28. 1991, and 
deducting also the mineral lands, which, for the reasons before stated. can 
ne . be differentiated nor their extent determined, and are distributed as 
follows: 





Arizona ......... 
California ---.-. 
Colorado 
Idaho__..... 
Kansas ....- 
Montana --- 
Nebraska -._-. 
New Mexico 
Nevada _..... 
North Dakota . 
Oklahoma... 
Oregon. ...... 
South Dakota a Re erie 
a a. seni wath ee ane Lae ee eH 35, 428, 987 
Washington... _._.. 
Wns occaces 








It is deemed unnecessary to attempt any further analysis of the bill at this 


time. It is here subjoined for examination in connection with this report. 


“Be it enacted by the Senate and House of Representatives of the United 
States in Congress assembled, That. -ubject toall rights, inchoate or perfected 
thereto, all the lands of whatever . ature or description and rights thereto, 
including water rights, now belonging or appertaining to the United States, 
lying and being situated in the States of Nebraska, Nevada, South Dakota, 
North Dakota, Montana, Washington, Oregon, Wyoming, Idaho, Colorado, 
Kansas, and California, and in the Territories of New Mexico, Arizona, Okla- 
homa, and Utah, severally, with full and complete jurisdiction thereover, be, 
and are hereby, granted, ceded, and confirmed to said several States and 
Territories, the grant to each of said States and Territories to be of the lands 
contained within its present boundaries and territorial limits. 

“And the President of the United States shall issue letters patent for the 
same to the said several States and Territories in this section designated 
whenever and as any of said States and Territories shall by an act of its leg- 
islature accept the disposition of the landsas herein provided, within thu time 
hereinafter specified. This act shall in no manner affect any of the lands 
held by the United States for parks, naval, military, or other — pur- 
poses, nor any Indian lands, nor lands held in trust for or for use by Indians, 
nor eens lands, nor shall it apply in any manner to the Territory of 
Alaska. 

“Sec. 2. That the governors of the Territories of Utah, Arizona, Oklahoma, 
and New Mexico shall, within a reasonable time after the passage of this 
act, call special sessions, if need be, of their several legislatures, to take into 


| consideration and pass upon the provisions of this act and the questions 


herein submitted to them, and may from time to time call such other ses- 
sions of their respective legislatures as may be rendered necessary; and the 


| benefits of this act shall not accrue to any State or Territory which shall not 





have accepted the provisions thereof within four years from its approval 
“Suc. 3. That as soon as practicable after the issuance of letters patent to 
any State or Territory herein mentioned, for the lands therein situate, and 
from time to time thereafter as occasion may require, it shall be the duty of 
the Secretary of the Interior, at the expense of the United States, to cause 
to be delivered to the proper authorities of such State or Territory all maps, 
records, books, and papers, or certified copies thereof in case it may be nec- 
essary to retain the originals in the General Land Office, which may be nec 
essary to such State or Territory for the proper control, administration, and 
disposition of such lands. , 
“Src. 4. That no State or Territory accepting the cession of lands as herein 
provided shall in any case sell, lease, or dispose of said lands in greater — 
tity than 160 acres to any one person, corporation, or association, nor hall 
any such State or Territory in any manner impair or abridge the rornestead 
wrivileges now granted to soldiers and sailors under the land laws ol the 
United States.” 


The CHAIRMAN. The gentleman from Wyoming moves that 
the committee do now rise. 

The motion was agreed to. , 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. TAWNEY, Chairman of the Committee of 
the Whole House on the state of the Union, reported that the com- 
mittee had had under consideration the bill S. 3057 and had come 
to no resolution thereon. 
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UINTAH RESERVATION, UTAH. 


Mr. SUTHERLAND. Mr. Speaker, I call up the following 
privileged resolution. 
The Clerk read as follows: 
House resolution No. 238. 
Resolved, That the Secretary of the Interior be, and hereby is, instructed 
and directed to transmit to the House of Representatives the results of the 


recentsurveysand examinations of the agricultural lands and water resources 
of the Uintah Indian Reservation in Utah. 


The question was taken, and the resolution was agreed to. 
GNADENHUTTEN SPECIAL SCHOOL DISTRICT. 


Mr. SNOOK. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill which I send to the desk. 

The Clerk read as follows: 

A bill (H. R. 11742) granting certain lots in Gnadenhutten, Ohio, to Gnaden- 
hutten special school district. 

Be it enacted, etc., That lots 68 and 69 in the town of Gnadenhutten, Ohio, 
are hereby granted in fee simple to the Gnadenhutten special school district 
of Gnadenhutten, Tuscarawas County, Ohio. 

Theamendments recommended by the committee were read as 
follows: 

In line 4 strike out the words “ granted in fee simple” and insert the word 
“quitclaimed;” and in line 6, after the word “ Ohio,” insert the words “*sub- 
ject to the disposition and control of the board of education of said district.” 


The SPEAKER. Is there objection? 

Mr. PAYNE. I would like to inquire of the gentleman, re- 
serving the right to object, what there is about the disposition 
of this land? 

Mr. SNOOK. Mr. Speaker, Icall this bill up for my colleague 
[Mr. CASSINGHAM], who is absent, and the facts are. these; In 
1824 the General Government ceded to the village of Gnaden- 
hutten, in Ohio, two lots to be used for school purposes. They 
immediately built a schoolhouse on these lots. They were used 
until 1896, when the houses became too small and the space too 
limited for the uses of the village, and they had to buy a larger 
space of ground and build another school. The question is 
whether or not full title was ceded to the village when the land was 
ceded; and now they want this bill placing the equity of the Govern- 
ment in the special school district, so that they can sell the land. 

Mr. PAYNE. This is to confirm the title. 

Mr. GROSVENOR. Was there any limitation in the original 

rant? 
r Mr. SNOOK. It was for school purposes. They want it for a | 
public school. 

The SPEAKER. 
Chair hears none. 
by the committee. 

The question was taken, and the amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third | 
reading; and being engrossed, it was accordingly read the third | 
time, and passed. 

On motion of Mr. SNOOK, a motion to reconsider the vote by | 
which the bill was passed was laid on the table. 


REPRINT OF A BILL. 


Mr. SCOTT. Mr. Speaker, I ask for a reprint of the bill (H.R. 
8735) to apply a portion of proceeds of sale of public lands to the | 
endowment of schools or departments of mining and metallurgy, 
etc., and the accompanying report. 

The SPEAKER. ‘The gentleman from Kansas asks for the re- 
print of a bill. Is there objection? [After a pause.] The Chair 
hears none, and it is so ordered. 


SOLOMON P, BROCKWAY., 


Mr. GIBSON. Mr. Speaker, I wish to call up a conference 
report. 

Mr. DALZELL. Has it been printed formerly? 

Mr. GIBSON. It was printed several days ago. 

rhe report was read, as follows: 

The committee of conference on the disagreeing votes of the two Houses on 
the amendment of the Senate to the bill (H. R. 10545) granting an increase of 
pension to Solomon P. Brockway, having met, after full and free conference 
a e agreed to recommend and do recommend to their respective Houses as 

OHUOWS: 

_ That the House recede from its disagreement to the amendment of the 

Senate and agree to the same with an ame *ment as follows: i 
In lieu of the sum proposed by the Senate insert ‘‘twenty-four;” and the 


Senate agree to the same. 
HENRY R. GIBSON, 
A. B. DARRAGH, 
Managers on the part of the House. 
P. J. McCUMBER, 
JOSEPH SIMON, 
JAS. P. TALIAFERRO, 
‘ Managers on the part of the Senate. 
_ The statement was read, as follows: 
Statement of House conferees to accompany conference report on H. R. 10545. 


The House fixed the rate of the pension at $30 per month. The Senate re- 
duced this rate to $20per month. The conference report fixes the rate at $24 


per month. 
HENRY R. GIBSON, 
A. B. DARRAGH, 
Mazagers on the part of the House, 


Is there objection? [After a pause.] The 
The question is on the amendment& offered 





The SPEAKER. The question is on agreeing to the confer- 
ence report. 
The question was taken, and the conference report was agreed to, 


GEORGE W. BARRY. 


Mr. GIBSON. I present another conference report and ask 
that the statement only be read. 

The SPEAKER. The gentleman from Tennessee asks unani- 
mous consent that the reading of the report be omitted and that 
the statement be read. Is there objection? [After a pause.] 
The Chair hears none. 

The statement of the House conferees was read, as follows: 


The bill (H. R. 9544) paging on increase of pension to George W. Barry 
passed the House at $20. The Senate amended the same by striking out $20 
and inserting $16. 

The result of the conference is that the House recedes from its disagree- 
ment to the amendment of the Senate and agrees to the same, leaving the bill 
as it passed the Senate. ‘ 

Cc. A. SULLOWAY, 


HENRY R. GIBSON, 
RUD. KLEBERG, 
Managers on the part of the House. 

The SPEAKER. The question is on agreeing to the conference 
report, 

The question was taken, and the conference report was agreed to. 

On motion of Mr. GIBSON, a motion to reconsider the several 
votes by which the conference reports were agreed to was laid on 
the table. 

ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

H. R. 11657. An act allowing the construction of a dam across 
the St. Lawrence River; 

H. R. 5094. An act for the relief of the persons who sustained 
damage by the explosion of an ammunition chest of Battery F, 
Second United States Artillery, July 16, 1894; 

H. R. 3309. An act to remove charge of desertion against Eph- 
raim H. Gallion; 

H. R. 11591. An act for the relief of Stanley & Patterson, and 
to authorize a pay director of the United States Navy to issue a 
duplicate check; and 

H. R. 8129. An act to amend sections 4076, 4078, and 4075 of the 
Revised Statutes. 

The SPEAKER announced his signature to enrolled bills of the 
following titles: 

S. 4777. An act to authorize the Nashville Terminal Company 
to construct a bridge across the Cumberland River in Davidson 
County, Tenn.; and 

S. 5062. An act to authorize the county commissioners of Crow 
Wing County, in the State of Minnesota, to construct a bridge 
across the Mississippi River at a point between Pine River and 
Dean Brook, subject to the approval of the Secretary of War. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT OF THE UNITED 


STATES. 
Mr. WACHTER also, from the Committee on Enrolled Bills, 
reported that they had presented this day to the President of the 


| United States for his approval bills of the following titles: 


H. R. 11052. An act granting a pension to Nelson Johnson; 
H. R. 7076. An act granting an increase of pension to Leath 


| Gilliland; 


H. R. 11495. An act granting a pension to Mary A. Bailey; 

H. R, 3241. An act granting an increase of pension to Hinkley 
G. Knights; 

H. R. 3678. An act granting an increase of pension to John 

Jashburn; 

H. R. 2606. An act granting an increase of pension to Albert H. 
Steifenhofer; 

H. R. 11686. An act granting a pension to Eleanore F. Adams; 

H. R. 5186. An act granting a pension to John Conter; 

H. R. 3910. An act granting a pension to Dennis J. Kelly; 

H. R. 13450. An act granting an increase of pension to Henry 


H. R. 13217. An act granting an increase of pension to Thomas 
W. Dodge; 

H. R. 11812. An act granting an increase of pension to Martin 
Boice; 

H. R. 11252. An act granting an increase of pension to Edwin 
M. Gowdey; 

H. R. 7704. An act granting an increase of pension to Christi- 
anna Leach; 

H. R. 3733. An act granting an increase of pension to Israel 
Haller; 

H. R. 6030. An act granting an increase of pension to William 
G. De Garis; 

H. R. 11249. An act granting an increase of pension to Katha- 
rine Rains Paul; 
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H. R. 9290. An act granting a pension to Frances L. Ackley; 

H. R. 8003. An act granting an increase of pension to Louisa 
M. Macfarlane: 

H. R. 2430. An act granting a pension to Lizana D. Streeter; 

H. R. 10819. An act for the relief of George T. Winston, presi- 
dent of North Carolina College of Agriculture and Mechanic Arts, 
and W.S. Primrose, chairman board trustees; 

H. R. 5273. An act granting an increase of pension to James 
Van Zant; 

H. R. 13296. 
Scott: 

H. R. 13613. 
G. Howard: 

H. R. 10773. 

H. R. 10752. 


An act granting an increase of pension to Francis 
An act granting an increase of pension to Charles 
£ s I 


An act granting a pension to Archer Bartlett; 
An act granting a pension to Harriet T. Milburn; 





H. R. 8924. An act granting an increase of pension to George 
W. Mathews: 

H. R. 11831. An act granting an increase of pension to John 
W. Acker: 

H. R. 14241. An act granting an increase of pension to Peter 
Dugan; 

H. R. 14184. An act granting an increase of pension to Andrew 


J. Fogg; 
H. R. 
G. Sabin: 

H. R. 14146. 
Murphy: 

H. R. 12797. An act to ratify act No. 65 of the twenty-first 
Arizona legislature; 

H. R. 
Evans: 
_ H.R. 5984. An act 
H. Van Riper; 

H. R. $496. An act granting a pension to Forrest Andrews; 

H. R. 351. An act granting an increase of pension to Robert 
Carpenter; 


3398. An act granting an increase of pension to George 


granting an increase of pension to William 


recording and judicial divisions; and 

H. R. 14880. An act to authorize the construction of a bridge 
across Waccamaw River at Conway, in the State of South Caro- 
lina, by Conway and Seashore Railroad Company. 

Mr. PAYNE. I move that the House do now adjourn. 

The motion was agreed to. 


adjourned. 





EXECUTIVE COMMUNICATIONS. 


Under clause 2 
munications were taken from the Speaker's table and referred as 
follows: 

A letter from the Acting Secretary of the Treasury, transmit- 


the Committee on Appropriations, and ordered to be printed. 
A letter from the Acting Secretary of the Treasury, transmit- 


submitting an estimate of appropriation for rental of temporary 


tions, and ordered to be printed. 

A letter from the Acting Secretary of the Treasury, transmit- 
ting a copy of a communication from the Secretary of State sub- 
mitting an estimate of appropriation for purchase of a dictionary 
of the Spanish language—to the Committee on Appropriations, 
and ordered to be printed. 





REPORTS OF 


RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of the | 
following titles were severally reported from committees, deliv- | 


; ered to the Clerk, and referred to the Committee of the Whole 
; House, as follows: 

Mr. LOUDENSLAGER. from the Committee on Pensions, to 

which was referred the bill of the Senate (S. 5741) granting a 


pension to Martha E. Kendrick, reported the same without | 


amendment, accompanied by a report (No. 2464); which said bill 
and report were referred to the Private Calendar. 


4 He also, from the same committee, to which was referred the 
He bill of the Senate (S. 5506) granting an increase of pension to 
a Clayton P. Van Houten, reported the same with amendment, ac- 


companied by a report (No. 2465); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3292) granting an increase of pension to 
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An act granting an increase of pension to John | 


i741. An act granting an increase of pension to Griffith | 


H. R. 11599. An act to redivide the district of Alaska into three | 


And accordingly (at 5 o’clock and 19 minutes p. m.) the House | 


of Rule XXIV, the following executive com- | 


ting a copy of a communication from the Attorney-General sub- | 
mitting an estimate of appropriation for purchase of a steam 
launch for the penitentiary at McNeil Island, Washington—to | 


ting a copy of a communication from the Supervising Architect | 


quarters at Springfield, Ill.—to the Committee on Squeyeey | 


COMMITTEES ON PRIVATE BILLS AND | 
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| Henry Loor Reger, reported the same without amendment, ac- 
| companied by a report (No. 2466); which said bill and report were 
| referred to the Private Calendar. 
| He also, from the same committee, to which was referred the 
_ bill of the Senate (S. 4190) granting a pension to Fredereka Sey- 
| more, reported the same without amendment, accompanied by a 
report (No. 2467); which said bill and report were referred to the 
| Private Calendar. 
| Healso, from the same committee, to which was referred the 
| bill of the Senate (S. 5856) granting an increase of pension to 
| Elizabeth A. Turner, reported the same with amendment, ac- 
| companied by a report (No. 2468); which said bill and report 
| were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
| bill of the Senate (S. 332) granting an increase of pension to 
Louisa A. Crosby, reported the same without amendment. accom- 

panied by a report (No. 2469); which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
| bill of the Senate (S. 4183) granting an increase of pension to 

Oceana B. Irwin, reported the same without amendment, accom- 
| panied by a report (No. 2470); which said bill and report were 
referred to the Private Calendar. 
| Healso, from the same committee, to which was referred the 
| bill of the Senate (S. 1205) granting a pension to Isabella H. Irish. 
reported the same without amendment, accompanied by a report 
(No. 2471); which said bill and report were referred to the Pri- 
vate Calendar. 

Mr. BROMWELL. from the Committee on Pensions. to which 
was referred the bill of the House (H. R. 14732) granting an in- 
crease of pension to Grace M. Read, reported the same with 
| amendment, accompanied by a report (No. 2472); which said bill 
and report were referred to the Private Calendar. 

Mr. WILEY, from the Committee on Pensions, to which was 
| referred the bill of the House (H. R. 9611) for the relief of Maria 
M. C. Smith, reported the same with amendment, accompanied 
by a report (No. 2473); which said bill and report were referred 
to the Private Calendar. 
| Mr. BALL of Delaware, from the Committee on Pensions, to 

which was referred the bill of the House (H. R. 6332) granting a 
pension to Michael Conlon, reported the same with amendment, 
accompanied by a report (No. 2474); which said bill and report 
were referred to the Private Calendar. 

Mr. RICHARDSON of Alabama, from the Committee on Pen- 
sions, t® which was referred the bill of the House (H. R. 14182) 
granting an increase of pension to Susan B. Lynch, reported the 
same with amendments, accompanied by a report (No. 2475); 
| which said bill and report were referred to the Private Calendar. 
He also, from the same committee, to which was referred the 
| bill of the House (H. R. 13634) granting an increase of pension 
to Helen Olivia Leckie. reported the same with amendments, ac- 
companied by a report (No. 2476); which said bill and report were 
referred to the Private Calender. 

Mr. BALL of Delaware. from the Committee on Pensions, to 
which was referred the bill of the House (H. R. 931) granting a 
| pension to Huldah A. Clark, reported the same with amendments, 
| accompanied by a report (No. 2477); which said bill and report 
were referred to the Private Calendar. 





ADVERSE REPORTS. 


| Under clause 2, Rule XIII, Mr. MINOR, from the Committee 
on the Merchant Marine and Fisheries, to which was referred the 
bill of the House (H. R. 4337) providing for the safety of persons 
on waters under the jurisdiction of the United States. reporied 
the same adversely, accompanied by a report (No. 2478); which 
said bill and report were laid on the table. 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced, and severally referred as 
follows: 

By Mr. NEEDHAM: A bill (H. R. 15068) providing for the 
resurvey of certain townships in San Diego County, State o! 
| California—to the Committee on the Public Lands. ; 
By Mr. MERCER: A joint resolution (H. J. Res. 200) amen’'- 
| ing ‘‘An act to increase the limit of cost of certain public build 
ings, to authorize the purchase of sites for public buildings. to 
authorize the erection and completion of public buildings. and for 
other purposes,’’ approved June 6, 1902—to the Committee on 
| Public Buildings and Grounds. 

By Mr. HAY: Aresolution (H. Res. 301) as to expenditures o! 
money in the island of Cuba—to the Committee on Insular At- 
fairs. 

By Mr. DALZELL: A resolution (H. Res. 302) providing for 
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continuation of index of reports of House committees—to the Also, resolutions of the State League of German Catholic So- 


Committee on Accounts. cieties of Pennsylvania, in relation to the Catholic Federation, 
—_ etc.—to the Committee on Education. 
PRIVATE BILLS AND RESOLUTIONS. Also, resolutions of Mine Workers’ Union No. 1234, of Taren- 


Under clause 1 of Rule XXII, private bills and resolutions of the pen - een Se petion—to the Com 
following titles oe introduced and severally referred as follows: | By Mr. GREEN of Pennsylvania: Remonstrance of the Gen- 

By Mr. COUSINS: A bill (H. R. 15069) granting an increase of | gray Synod of the Reformed Church of the United States against 
pension to Daniel P. Marshall—to the Committee on Invalid | the publication of the so-called Jefferson Bible—to the Commit- 
Pensions. ; 4 p : tee on the Library. 

By Mr. CRUMPACKER: A bill (H. R. 15070) granting an in- | By Mr. HOWELL: Petition of the common council of Hoboken, 
re pension to Solomon Denny—to the Committee on Invalid | yw. J. favoring the passage of House bill 6279, to increase the 

By Mr. GOLDFOGLE: A bill (H. R. 15071) granting a pension | ee Sag carriers—to the Committee on the Post-Office and 
to Louisa M. Sippell—to the Committee on Pensions. , Also, resolutions of Turn Verein of New Brunswick, N. J., 

By Mr. HASKINS: A bill (H. R. 15072) granting a pension to | against some provisions of the immigration bill—to the Committee 
Eliza J. Aldrich—to the Committee on Invalid Pensions. on Immigration and Naturalization. 

Also, a bill (H. R. 15073) granting a pension to Minerva Hunt— By Mr. McCALL: Memorial of Charles Francis Adams, Andrew 
to the Committee on Invalid Pensions. ee ; Carnegie, C. Schurz, Edwin Burritt Smith, and Herbert Welsh, 
_ By Mr. MIERS of Indiana: A bill (H. R. 15074) granting an | for the appointment of a committee of Congress to proceed to the 
increas See to George F. White—to the Committee on | Philippine Archipelago to investigate the conditions there, and 

re = ' Se ; ; for other purposes—to the Committee on Rules. 

By Mr. NAPHEN: A bill (H. R. 15075) granting an increase of By Mr. MIERS of Indiana: Paper to accompany House bill 14425, 
— to Ransom D. Pratt—to the Committee on Invalid Pen- | granting an increase of pension to Henry W. C. Miller—to the 
s10ns. 


Committee on Invalid Pensions. 
By Mr. RUSSELL: A bill (H. R. 15076) granting a pension to | +43 > y 8 , “ Soe 
Mary E. Mahan—to the Committee on Invalid Pensions. Also, petition of Post No. 196, of Jasonville, Grand Army of 


; an : the Republic, Department of Indiana, favoring a bill to modify 
By Mr. WACHTER: A bill (H. R. 15077) for the relief of the | the pension laws—to the Committee on Invalid Pensions. 
— of John Hamilton, deceased—to the Committee on War| By Mr. SLAYDEN: Papers to accompany House bill granting 
aims. ‘ ; : increase si H. Powell—to the C itt 
By Mr. BATES: A bill (H. R. 15078) granting an increase of Invalid. or ee aT oe 
pension to Hiram Prussia—to the Committee on Invalid Pensions. > Mr. SM f ‘kv: Petiti f 12 citizens of Ohi 
Also, a bill (H. R. 15079) granting a pension to Catherine Leni- ee a eee” Seen ee 2S eeene a - 


: ttl ee set tg 8 § wore Bek amg wie vation County, Ky., to accompany House bill 10768, for the payment of 
lan, no — . rty lost in the war of th bellion— he C itt 
By Mr. COW A eo he ambesminlGae  e Committee cm 


ar Claims. 
to Phoebe B. Colton—to the Committee on Invalid Pensions. : iti , se bill 12251. f 
Also, a bill (H. R. 15081) for the relief of George W. Buxton— | Dy it. STEELE: Petition to accompany House bi a 


E : reimbursement of Ephraim Clendenning, William Mussellman, 
to the Committee on Claims. F > 


N 1] (H - é : and Jacob R. Miller, bondsmen of Isaiah W. Eurit, late post- 
S By 7 r: Oe ey as me ae 2 5082) g ee 3 a to | master at Macy, Ind., together with 14 affidavits, praying for re- 
Samuel Goodwin—to the Committe alid Pe 1s. : ‘ as inc ns f the negli- 

By Mr. FOSS: A bill (H. R. 15083) authorizing the President imbursement by reason of loss incurred on account of the negli 


; . nce of oth 1 through no fault lect on the part of tl 
of the United States to nominate Capt. Charles Edgar Clark. Cie At the, Commmntiace ein Chaiens, a oe 


United States Navy, to be a rear-admiral of the senior grade on | By Mr. WACHTER: Petition of Mahlon Hamilton, heir of 
the active list—to the Committee on Naval Affairs. 


; ilton, deceased, yar clai } of 
By Mr. SLAYDEN: A bill (H. R. 15084) granting an increase John Hamilton, deceased, for reference of war claim to Court o 


: ; ; ; se | Claims—to the Committee on War Claims. 
’ Df = to James H. Powell—to the Committee on Invalid By Mr. WILCOX: Resolution of the Chamber of Commerce of 
ens: 18. 


Honolulu, H. I., asking permission to J. W. Mackay, of the Com- 
mercial Cable Company, to lay electric cable between the main- 





PETITIONS, ETC. land and the Territory of Hawaii—to the Committee on the Terri- 
J . “ : +48 tories. 
tae i a 3 _ hee oy oe eee erg and papers Also, resolutions of the Chamber of Commerce and Merchants’ 


» We : . Association of Honolulu, asking the United States to grant aid 
3 + . LS: . "7 . . . 
vane Pa sae nace al jae tktpechelle Gibnto” oo. to the Territory for the payment of claims caused by burning of 
Committee on Interstate and Foreign Commerce ' | a part of the city of Honolulu to eradicate the bubonic plague in 
By Mr. ALEXANDER: Petition of numerous citizens of Buf- ae “wortlarne tie ora Pure Oil C on Was 
falo, N. Y., and vicinity, in favor of House bills 178 and 179, for y Mr. YOUNG: Petition of the Pure Oil Company, of Pitts- 
the repeal of the tax on distilled spirits—to the Committee on | burg, Pa., in opposition to the ship-subsidy bill—to the Commit- 
Ways and Masia. | tee on Interstate and Foreign Commerce. 
_Also, petition of West Side Woman’s Christian Temperance 
Union, of Buffalo, N. Y., for an amendment to the Constitution SENATE 
preventing polygamous marriages—to the Committee on the - c. 
nicl ae ies ii aes sa | FRIDAY, June 13, 1902. 
sy Mr. SOCK: Protest of the Pure Oil Company, o ‘ ae ; 
Pittsburg, Pa., against the passage of the ship-eubsidy bill_-to | Frayer by Rev. F. J. Parrrrman, of the city of Washington. 
the Committee on Interstate and Foreign Commerce The Secretary proceeded to read the Journal of yesterday's pro- 
3y Mr. BULL: Resolutions of the Board of Trade of Provi- | ceedings, when, on request of Mr. Kean, and by unanimous con- 
dence, R. I., in favor of a law to pension men of Life-Saving Serv- | sont, Che further sendy We cuenees with. 
ice—to the Committee on Interstate and Foreign Commerce. The PRESIDENT pro tempore. Without objection, the Jour- 
By Mr. CAPRON: Resolutions of the Board of Trade of Provi- | ™#! will stand approved. It is approved. 
dence, R. I.,in favor of a law to pension men of Life-Saving Serv- | MESSAGE FROM THE HOUSE. 
1ce—to the Committee on Interstate and Fereign Commerce. A message from the House of Representatives, by Mr. C. RB. 
By Mr. COWHERD: Papers to accompany House bill relating | McKEnnNeEY, its enrolling clerk, announced that the House had 
to the claim of George W. Buxton—to the Committee on Claims. | agreed to the reports of the committees of conference on the dis- 
Sn ite ee » oe aa — ne & pension to | apes votes of soy oa Houses on the amendments of the Sen- 
; 1 B. Nunn— 1e Committee on Invalid Pensions. l@ the following bills: 
_By Mr. DRAPER: Petition of a committee of the Pure Oil A bill (H. R. 4103) granting a pension to William C. Hickox: 
Company, of Pittsburg, Pa., protesting against the passage of the A bill (H. R. 8794) granting an increase of pension to Henry I. 
ship-subsidy bill—to the Committee on Interstate and Foreign | Smith; 


Commerce, | A bill (H. R. 9544) granting an increase of pension to Georges 


By Mr. GRAHAM: Protest of the Pure Oil Company, of | W. Barry; and 
I ittsburg, Pa., against the passage of the ship-subsidy bill—to A bill (H. R. 10545) granting an increase of pension to Solo- 
the ¢ ommittee on Interstate and Foreign Commerce. mon P. Brockway. 

Also, petition of Local Union No. 202, Brotherhood of Car- The message also announced that the House had passed a bill 
penters and Joiners, Pittsburg, Pa., favoring the amended irri- | (H. R. 11742) granting certain lots in Gnadenhutten, Ohio, to 
#'lon bill and the Senate amendment to the sundry civil bill— | Gnadenhutten a school district; in which it requested the 

the Senate. 


tv che Committee on Irrigation of Arid Lands. concurrence of 


ee ea a 
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ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House | 
had signed the following enrolled bills; and they were thereupon 
signed by the President pro tempore: 

A bill (S. 4777) to authorize the Nashville Terminal Company 
to construct a bridge across the Cumberland River in Davidson 
County, Tenn.; 

A bill (S. 5062) to authorize the county commissioners of Crow 
Wing County, in the State of Minnesota, to construct a bridge 
across the Mississippi River at a point between Pine River and 
Dean Brooks, subject to the approval of the Secretary of War; 

A bill (H. R. 3309) to remove the charge of desertion against 
Ephraim H. Gallion; 

A bill (H. R. 5094) for the relief of the persons who sustained 
damage by the explosion of an ammunition chest of Battery F, | 
Second United States Artillery, July 16, 1894; 

A bill (H. R. 8129) to amend sections 4076, 4078, and 4075 of the 
Revised Statutes; 

A bill (H. R. 11591) for the relief of Stanley & Patterson, and 
to authorize a pay director of the United States Navy to issue a | 
duplicate check; and 

A bill (H. R. 11657) allowing the construction of a dam across 
the St. Lawrence River. 

PETITIONS AND MEMORIALS. 


Mr. FAIRBANKS presented a petition of Iron Molders’ Local 
Union No. 51, of Evansville, Ind., praying for the passage of the 
so-called eight-hour bill; which was referred to the Committee. 
on Education and Labor. 

He also presented a petition of Local Division No. 301, Order of 
Railway Conductors, of Seymour, Ind., praying for the passage 
of the so-called Hoar anti-injunction bill, to limit the meaning of | 
the word ‘* conspiracy’ and the use of ‘‘ restraining orders and 
injunctions’’ in certain cases, and remonstrating against the pas- 
sage of any substitute therefor; which was ordered to lie on the 
table. 

He also presented the petition of William H. Covell, of Provi- 
dence, R. I., praying for the enactment of legislation to prohibit 
the sale of intoxicating liquors at immigrant stations; which was 
referred to the Committee on Immigration. 

Mr. MASON presented a petition of sundry citizens of Chicago, 
Tll., praying for the adoption of an amendment to the Constitu- | 
tion providing for the election of United States Senators by the 
people, and also praying for the repeal of the tariff on meat; 
which was referred to the Committee on Privileges and Elections. | 

He also presented a petition of the Trades and Labor Council | 
of Streator, and a petition of Local Division No. 235, Order of | 
Railway Conductors, of Freeport, in the State of Illinois, pray- 
ing for the passage of the so-called Grosvenor anti-injunction bill 
to limit the meaning of the word ‘‘ conspiracy ”’ and the use of 
‘‘restraining orders and injunctions’ in certain cases; which 
were ordered to lie on the table. 

Mr. ELKINS presented a petition of sundry citizens of West 
Virginia, praying for the enactment of legislation providing for 
the erection of a monument at New Martinsville, in that State, 
to perpetuate the memory of James Morganand Morgan Morgan; 
which was referred to the Committee on the Library. 

Mr. HARRIS presented a petition of Parson Lodge, No. 298, 
International Association of Machinists, of Parsons, Kans., pray- 
ing for the passage of the so-called eight-hour bill; which was 
referred to the Committee on Education and Labor. 

Mr. BLACKBURN presented petitions of sundry citizens of 
Kentucky. praying for the adoption of centain amendments to | 
the internal-revenue law relative to the tax on distilled spirits; 
which were referred to the Committee on Finance. 

Mr. McLAURIN of Mississippi presented a petition of the 
Epworth League of the Metropolitan Methodist Episcopal Church, | 
of Washington. D. C., praying for the enactment of legislation | 
to regulate the immigration of aliens into the United States, and 
also to prohibit the sale of intoxicating liquors at immigrant 
stations: which was referred to the Committee on Immigration. 

Mr. FRYE presented a petition of the selectmen of Winthrop, 
Mass., praying for the enactment of legislation increasing the 
compensation of letter carriers: which was referred to the Com- | 
miitee on Post-Offices and Post Roads. 

ALLEGED ILL TREATMENT OF AMERICANS IN ECUADOR. 

Mr. MASON, I ask unanimous consent to have printed in the 
RecorDd a short article showing the illegal imprisonment of | 
American citizens in Ecuador. I ask that it be printed, omitting | 
the head lines. It is very short and will make less than acolumn. | 

There being no objection, the paper was ordered to be printed | 
in the RecorD, as follows: 

{By Jos. Ohl.) 








WASHINGTON, June 8, 1902. 
Damages aggregating many thousands of dollars are to be claimed of the | 
Government of Ecuador for the illegal imprisonment and the ill treatment 
in many other respects of citizens of the United States. 
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| and disease beyond anything that the people of the Unit 
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| Mr. Shea. Two natives, who claimed that Shea owed them money for pro- 
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Former United States Senator Thurston, of Nebraska, and former Con- 
gressman John 8. Wise, of New York, represent several of the claimants, 
and the allegations upon which these claimsare based reveal a state of affairs 
in the Republic on the west coast of South America which may call for 
strenuous action by the United States Government. 

American citizens have, it is alleged, been thrown into the filthy jails of 
the Republic on charges of the most trivial nature; have been held under the 
disgraceful peon law at the will of petty magistrates from whose action 
there is no appeal; have had their lives jeopardized and their health broken— 
the sole pape, apparently, being to force from them the payment of 
blackmail. 

One man has b2enunder treatment at the Providence Hospital in this city, 
his constitution a wreck, his chances for life apparently small, because he was 
cast into one of the jails of Ecuador and was given no opportunity for a hear- 
ing on his case and no chance to communicate with the American authorities, 


| Several other well-known Americans who have suffered at the hands of the 


Zcuadorian ofiicials are now in this country and have placed their cases in 
che handsof the attorneys mentioned, in the hope that by demanding redress 
through the officials of this Government the Rousdorian Government may 
be forced to respect the rights of Americans 1n the future. 

Up to 1898 there were but few Americans in the country, but in that year 
an Anglo-Saxon Company closed a contract with the Government of Ecuador 
to extend the railroad—then in operation from Guayaquil to Chimbo, a dis- 
tance of 55 miles—from Chimbo to Quito, the capital, a distance of about 250 
The enterprise involved the expenditure of millions and the employ- 
ment of thousands of men. The president of the company, the general man- 
ager, and nearly all the officers and contractors are Americans, 

Labor was difficult to obtain, and the J. P. McDonald Company, which con- 
tracted with the syndicate to build the road, imported from 4,000 to 6,000 
Jamaicans and a few hundred Porto Ricans. As is generally the case in 
works of this kind, there was more or less friction and there were controver- 
sies among the Americans themselves and between the Americans and the 


| natives. 


Americans who are familiar with conditions in that country charge that 
a more ignorant, tyrannical, and corrupt set of rascals could not possibly be 
on man 
complaints of outrages committed by these officials upon Americans, but a4 
far no redress has been obtained except that in one or two instances the 
magistrates have been dismissed. Mostof the Americans have, from motives 
of policy, endured these wrongs in silence, but now several of them propose 
to seek compensation for their sufferings. 

One of these is John W. Conner, a citizen of Knoxville, Tenn., and a man 
of prominence. He was a delegate to both of the national conventions which 
nominated Mr. McKinley. At one time he held a good Government position 
in Porto Rico, but he resigned that to take a railroad contract under the Mc- 
Donald Company. A dispute with some of the native transporters of mer- 
chandise, which is carried over the mountains in Ecuador on the backs of 
mules and Indians, resulted in his being arrested by the police magistrate of 
Alausi and thrown into a filthy jail without even the Sounntier of a trial. 
Mr. Conner’s description of these jails shows them to be poss holes of filth 

States can imag- 
ine. As the amount involved was small, and as Conner was willing to sub- 
mit to almost anything rather than incur the risk of disease in that pest 
hole, he paid what was demanded and was released after a short incarcera- 
tion. He is now suing for illegal imprisonment. 

Mr. M. J. Bolan is a native of Springfield, Ohio, a railroad contractor and 
a gentleman who enjoys the respect and esteem of those who know him. 
Something of his troubles has become known through the cabled reports 
from Guayaquil, and the vigorous action of the late consul-general, Mr. 
De Leon, in forcing the authorities to release him from jail. This was only 
accomplished, however, after he had been illegally imprisoned for nearly four 
Bolan was a foreman, or camp boss, for one of the subcontractors, 


curing peons to work on the road, entered into a conspiracy with a police 
magistrate of Alausi named Merchan to force Bolan to pay the money claimed 
or to extort it from the railroad company. Early in December this magis- 
trate had Bolan thrown into jail on a charge of refusing to pay the sums 


| claimed by his coconspiraters. Bolan claimed that he was merely an em- 
| ployee of Mr. Shea, which was a fact, and it was shown that Mr. Shea had 


made no contract of the kind claimed. 

Nevertheless Bolan was thrown into jail on the judgment of Magistrate 
Merchan, who held that he owed the two natives 2,400 sucres, the sucre being 
nearly 5) cents American. He was released on bail after his first arrest, but 
was later taken by a squad of soldiers and cast in jail under the order of the 
magistrate that he stay there until the sum was paid. The magistrate, under 
the law, did not have jurisdiction in cases involving more than 160 sucres, but 
that made no difference in the result. It seems that the magistrates, who are 
usually men of no standing or qualification for a judicial office, can not be 
appealed from. Under theso-called peon law their power is absolute. Even 
the president of the Republic can not pardon one of their victims. He must 
pay the amount adjudged against him or submit to perpetual sentence in one 


| of the vile prisons. 


Bolan was finally permitted to remain at liberty to employ a lawyer or 
consult with the company. He went to Victoria and appealed to the Ameri- 
can consul-general. r. Perry Allen, an American lawyer now in Ecuador, 
but a resident of Washington, was engaged to represent him. Bolan went to 
Guayaquil and there was rearrested and thrown into jail. After he had been 
imprisoned seventy-seven hours his release was effected by Consul-General 
DeLeon. A third, fourth, and fifth attempt was made to arrest him and take 
him to Alausi in chains, but De Leon refused to give him up. It was only af- 


| ter the consul-general had threatened to cable for a war ship that the authori- 


ties permitted Bolan to leave the country. ; 
It was for his strenuous action in this case that the Ecuador authorities 
declared De Leon persona non grata. This seems to be a favorite method re- 
sorted to by some of the’South American republics to get rid of a diplo- 
matic representative of another government who insists in securing prote’- 
tion for American citizens. Bolan suffered seriously, both in pocket and in 
heaith, by the action of the Ecuadorian officials, and says that but for ¢ on- 
sul General De Leon he might have died in jail. He was ill for two weeks 01 
more with fever while refugeeing at the consulate. 
A number of other outrages were from time to time perpetrated upon 
Americans. An explosion occurred at one point of the work on the railroact 
and a workman was killed. The American in charge, a Mr. Regan, was #)- 
po in Chimbo with a rope around his neck. On his 
arrival, after a 25-mile tramp through mud knee deep, he was put in stocks 
formed of heavy timbers and iron bars. He was kept in prison several days, 
was denied a hearing, but was finally released without even a charge having 
been brought against him. ss 
D. C. Stapleton, vice-president and general manager of a mining company, 
who is a friend of Speaker HENDERSON, was thrown into jail by the judge, 
a barefoot, half-naked negro, who told him there was no charge agains’ 
him, but that the friends of the judge, other negroes and half-breeds, clam- 
ored for his imprisonment. He was kept in the unspeakably foul ail one 
night and part of the following day, the jail being surrounded by a how!ins 
mob crying out, * Kill the Gringo.” Their animosity was due to Stapleton's 
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having refused to have certain business dealings with them, He was finally 
released without trial. 

Some idea of life in Ecuador can be gathered from the experience of the 
wife of the Spanish minister. She is an Italian lady and a devout member of 
the Catholic Church. After being out for a walk or a ride, she went intoa 


chureh at Quito with her hat on. In Italy ladies enter churches with their 
hats on, but in Quito they do not. Wholly unaware of this edict of custom, 
she went into the church wearing her hat. A fanatical woman rushed up to 
her, struck her a severe blow in the face, tore her hat from her head, the 
hat pin inflicting a deep wound. The incident naturally created a great 
sensation, but the assailant of the minister's wife escaped discovery. Not 
long ago the lives of the American missionaries were threatened by a mob. 
General Alfaro, then president, furnished them a guard and put down the 
demonstration by threatening the archbishop that he would be held re- 
sponsible if any harm accrued to the persons or property of the missionaries. 

Of all the cases of Americans, that of Leonard Selser presents the best evi- 
dence of the terrible results following incarceration in_ the jail of Ecuador. 
That they are pest holes of indescribable filth and loathsome disease seems 
to be clearly demonstrated by his experience. 

Selser is a native of Minnesota. He and two companions became involved 
in a difficulty with a citizen in which they got the better of it. All, it seems, 
had been drinking some. They were pursued by the police and beaten and 
mangled in a most shocking manner. Selser received three machete cuts 
over his head. In self-defense he shot and mortally wounded one of his as- 
sailants. He was thrown into jail, where he was insensible over twelve hours. 
Despite his wounds and desperate condition physically, he was kept in chains, 
hand and foot, eighteen days and then taken to Guayaquil, where he was im- 
prisoned nearly ten months without preliminary trial. A prominent attor- 
ney of Ecuador, a native of the country, furnishes this description of the jail 
in which Selser was confined for ten months without being given the prelim- 
inary hearing guaranteed by the code: 

“Within each cell there are barrels of excrement; the prisoner is never 
allowed to breathe fresh air in the courtyard, and never knows what a bath 
is. In the poisoned air of a damp cell and in an exasperating climate like 
that of this city, the most robust person may contract a mortal disease after 
thirty days’ confinement. A judge who wants to assassinate an accused has 
only to delay the procedure and extend it indefinitely or eternally.” 

Selser was not allowed to communicate with the American officials, and it 
was not o about ten monthsafter hisarrest that the consul-general learned 
of his plight. 
of the consul-general were so strenuous that the officials became scared and 


allowed Selser to go aboard the cruiser Philadelphia, which had been sent to | 


Ecuador to investigate the complaints of Mr. De Leon. The man was taken 
on the Philadelphia as far as Panama, and, by the aid of the sailors on that 
ship, who raised a purse for him, he got to New York. He is now a physical 
wreck. He went into prison a robust man: at Panama he weighed only 112 
pounds, and he is now in a very feeble condition, from which he may never 
recover. 


The persecutions inflicted upon Americans have, in a number of cases, | 


been under the guise of the peon law, which is denounced by Americans as 
one of the most disgraceful that stains the statutes of any nation. While 
technically this law can not apply to cases of alleged indebtedness of foreign- 
ers, the petty magistrates seem to have arbitrarily so applied it. That was 
done in the Bolan case and in several othere. 

This peon law was enacted when slavery was nominally abolished to give 
the landowners absolute control of the bodies and, it would seem, the souls of 
the laborers, relieving them of all the responsibility that ownership of slaves 
would involve, but at the same time giving them the profit and advantage 
to be derived from the labor of the serfs so long as they are able-bodied. 

It isasserted that Southern slavery, in its worst form, under the most 
brutal operate, was a boon and blessing compared to this peonage system 
in Ecuador. 


It is under this peon law that Bolan and other prominent Americans have | 


been cast into the jails by magistrates from whose decisions there is no ap- 
= under the law of Ecuador, no matter how corrupt the magistrate may 
»e or how shocking to justice is his decision. 

ELECTION OF UNITED STATES SENATORS. 


Mr. GALLINGER. Mr. President, I have heretofore submit- 


By that time his condition was so pitiful and the representations | 








ted two lists of references relative to the electionof United States | 


Senators by the people. It is found upon examination that in 
these lists some omissions were made, and I now submit a list 
corrected and extended to June 12, 1902, also the principal docu- 
ments relative to the same subject and introduced in Congress 
during the same period of time. I move that the papers be re- 
ferred to the Committee on Printing. 

The motion was agreed to, 


REPORTS OF COMMITTEES, 


Mr. STEWART, from the Committee on Claims, to whom was 
referred the bill (8S. 168) for the relief of Riley Moutrey, reported 
it with an amendment, and submitted a report thereon. 

Mr. WARREN, from the Committee on Claims, to whom was 
referred the bill (H. R. 11273) to pay F. Y. Ramsay, heir at law 
and distributee of the late Joseph Ramsay, $430.42, for balance 
due the said Joseph Ramsay as collector of customs and superin- 
tendent of lights in the district of Plymouth, N. C., reported it 
without amendment, and submitted a report thereon. 

He also, from the same committee, to whom were referred the 
following bills, reported them each without amendment, and 
submitted reports thereon: 

A bill (S. 6117) for the relief of George Lea Febiger; and 

A bill (S. 6004) authorizing and directing the Secretary of the 
Treasury to pay John F. Weston the sum of $241.60, etc. 

Mr. WARREN, from the Committee on Claims, to whom was 
referred the bill (S. 8817) for the relief of Isabella Ray McGun- 
negle, widow of the late Lieut. Commander Wilson McGunnegle, 
United States Navy, asked to be discharged from its further con- 
sideration, and that it be referred to the Committee on Naval 
Affairs; which was agreed to. 

He also, from the same committee, to whom were referred the 
following bills, asked to be discharged from their further consid- 


eration, and that they be referred to the Committee on Military 
Affairs; which was agreed to: 

A bill (S. 3766) for the relief of Simeon Motz, Nathaniel Rob- 
bins, and William J. Sloan; 

A bill (S. 3829) for the relief of B. F. Moody & Co., or their 
legal representatives; and 

A bill (S. 4044) for the relief of J. G. Vincent. 

Mr. WARREN. I report adversely 17 several bills and 1 joint 
resolution, and ask that they be postponed indefinitely, because 
the subject-matter contained therein has been provided for in 
other enactments. 

The bills and joint resolution were postponed indefinitely, as 
follows: 

A bill (8. 242) for relief of heirs of Philip C. Rowe; 

A bill (8S. 248) for the relief of the Atlantic Works, of Boston, 
Mass.; 

A bill (S. 1023) for the relief of George L. Merrill; 

A bill (S. 1599) for the relief of the State of California; 

A bill (S. 3905) for the relief of the trustee of St. Joseph's Cath- 
olic Church, at Martinsburg, W. Va.:; 

A bill (S. 3906) for the relief of the trustees of the German 
Evangelical Church of Martinsburg, W. Va.; 

A bill (8. 4090) authorizing the Secretary of the Treasury to 
ascertain, allow, and pay the claims of certain States for all 
moneys by them advanced and actually paid or assumed to aid 
the General Government in maintaining the national defense when 
carrying on the war of the rebellion; 

A bill (S. 3941) for the relief of the Winchester and Potomac 
Railroad Company; 

A bill (S. 4059) for the relief of George B. Caldwell, as admin- 
istrator of Hamlin Caldwell, deceased; 

A bill (S. 3924) to refer to the Court of Claims the war claims 
of the State of New Hanipshire; 

A bill (S. 93) for the relief of Stewart College (now the South- 
western Presbyterian University), located at Ciarksville, Tenn.; 

A bill (S. 240) for the relief of heirs of Philip C. Rowe; 

A bill (S. 241) for the relief of the heirs of Erskine S. Allin and 
the United States Regulation Firearms Company, respectively; 

A bill (S. 926) for the relief of William A. Starkweather; 

A bill (S. 41) for the relief of St. Charles College; 

A bill (H. R. 1795) for the relief of Jeronemus 8S. Underhill: 

A bill (H. R. 4003) for the relief of the Atlantic Works, of Bos- 
ton, Mass.; and 

A joint resolution (S. R.11) to refer certain claims of the States 
of Ohio, Indiana, Dllinois, and Michigan to the Court of Claims 
for adjudication. 

Mr. CARMACK, from the Committee on Pensions, to whom 

vas referred the bill (H. R. 14144) granting an increase of pen- 


| sion to Fannie 8. Cross, reported it without amendment, and sub- 
| mitted a report thereon. 


He also, from the same committee, to whom was referred the 


| bill CH. R. 14221) granting an increase of pension to Nancy J. 


McArthur, reported it with an amendment, and submitted a re- 
port thereon. 

Mr. GALLINGER, from the Committee on the District of Co- 
lumbia, to whom was referred the bill (S. 5970) to amend an act 
entitled ‘‘An act to incorporate The National Florence Crittenton 
Mission,’’ reported it without amendment, and submitted a report 
thereon. 

Mr. FOSTER of Washington, from the Committee on the Dis- 
trict of Columbia, to whom was referred the bill (S. 5922) to au- 
thorize the Potomac Western Railroad Company to construct a 
railroad through the Arlington Reservation, and over, upon, and 
through certain streets and reservations in the District of Colum- 


| bia, and over and upon the new highway bridge across the Potomac 


| River, submitted an adverse report thereon; which was agreed to, 


and the bill was postponed indefinitely. 

Mr. BERRY, from the Committee on Commerce, to whom was 
referred the bill (8. 6079) to authorize the Minneapolis, Superior, 
St. Paul and Winnepeg Railway Company, of Minnesota, to build 
and maintain a railway bridge across the Mississippi River, re- 
ported it without amendment, and submitted a report thereon. 

Mr. McMILLAN, from the Committee on the District of 
Columbia, to whom was referred the bill (H. R. 12805) requiring 
the Anacostia and Potomac River Railroad Company to extend 
its Eleventh street line, and for other purposes, reported it with- 
out amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the 
joint resolution (S. R. 81) to enlarge the use of electric cqnduits 
in the District of Columbia, reported it without amendment, and 
submitted a report thereon. 


G. G. DAVISSON. 

Mr. McCUMBER, from the Committee on Claims, reported the 
following resolution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the bill (S. 3830) entitled “‘A bill for the relief of G. G. Da- 
visson,”’ now pending in the Senate, together with all the accompanying 
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papers, be, and the same is hereby, referred to the Court of Claims, in pur- 


suance of the provisions of an act entitled “An act to provide for the bring- | 


ing of suits against the Government of the United States,” approved Marc 
3, 1887. And the said court shall proceed with the same in accordance with 
the provisions of such act, and report to the Senate in accordance therewith. 


BENTON L. PHILLIPS AND OTHERS. 


Mr. TALIAFERRO, from the Committee on Claims, reported 
the following resolution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the bills (S. 4040, S. 4692, and S. 4694) entitled, respectively, | 


“A bill for the relief of Benton L. Phillips,” “A bill for the relief of Homer 
W. Styron,” and “A bill for the relief of James W. Adams and of the es- 


tate of Solomon N. Adams,” now pending in the Senate, together with all | 


the accompanying papers, be, and the same are hereby, referred to the Court 


of Claims, in pursuance of the provisions of an act entitled “An act to pro- | 


vide for the bringing of suits against the Government of the United States,” 
approved March 3, 1887. And the said court shall proceed with the same in 
accordance with the provisions of such act, and report to the Senate in ac- 
cordance therewith. 


N. W. JONES AND MARY A. PAYNE. 
Mr. McLAURIN of South Carolina, from the Committee on 


Claims, reported the following resolution; which was considered | 


by unanimous consent, and agreed to: 


Resolved, That the bills (S. 3868 and 8S. 3814) entitled “A bill for the relief 
of N. W. Jones” and “A bill for the reliefof Mary A. Payne,” now pending in 
the Senate, together with all the accompanying papers, be, and the same are 
hereby referred to the Court of Claims, in pursuance of the provisions of an 
act entitled “An act to provide for the bringing of suits against the Govern- 
ment of the United States,’ approved March 3, 1887. And the said court 
shall proceed with the same in accordance with the provisions of such act, 
and report to the Senate in accordance therewith. 


BILLS AND JOINT RESOLUTION INTRODUCED. 


Mr. MASON introduced a bill (S. 6149) amending the civil- 
service law: which was read the first time by its title. 

Mr. HOAR. If the bill be not a long one I should like to have 
it read. 

The bill was read the second time at length, and referred to the 
Committee on Civil Service and Retrenchment, as follows: 


Be it enacted, etc., That the civil-service laws and rules are hereby 
amended so that all honorably dischar, soldiers who served in any war in 
the United States Army shall be eligible for appointment to the positions of 
messengers, watchmen, skilled laborers, laborers, or doorkeepers without 
passing an educational or any other test, and that said honorably discharged 
soldiers shall have the preference for such appointments: Provided, That 
they are-of good character and possess the ordinary qualifications that 
apply to such positions outside of the existing civil-service rules. 

Sec. 2. That all acts and parts of acts inconsistent with the provisions of 
this act are hereby repealed. 


Mr. MONEY introduced a bill (S. 6150) for the relief of the 
estate of Augustus Catchings, deceased; which was read twice by 
its title, and referred to the Committee on Claims. 


Mr. HAWLEY introduced a bill (S. 6151) granting an increase | 


of pension to Henry E. Burton; which was read twice by its title, 
and referred to the Committee on Pensions. 


Mr. WARREN introduced a bill (S. 6152) granting an increase | 


of pension to Cornelia M. Clagett; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. KEARNS introduced a bill (S. 6153) granting an increase 
of pension to William Lowe; which was read twice by its title, 
and referred to the Committee on Pensions. 

Mr. ELKINS introduced a bill (S. 6154) to authorize the erec- 
tion of a monument at New Martinsville, W. Va., in memory of 


James Morgan and Morgan Morgan; which was read twice by its | 


title, and referred to the Committee on the Library. 

Mr. FOSTER of Washington introduced a bill (S. 6155) grant- 
ing an increase of pension to William Markle; which was read 
twice by its title, and, with an accompanying paper, referred to 
the Committee on Pensions. 

Mr. PETTUS introduced a bill (S. 6156) for the relief of Au- 
gustin Walsh; which was read twice by its title, and referred to 
the Committee on Claims. 

Mr. McMILLAN introduced a bill (S. 6157) creating a national 
board of pardons; which was read twice by its title, and referred 
to the Committee on the Judiciary. 

He also introduced a bill (S. 6158) to amend the act entitled 
*“An act to better define and regulate the rights of aliens to hold 
and own real estate in the Territories,’’ approved March 2, 1897; 
which was read twice by its title, and referred to the Committee 
on the District of Columbia. 

Mr. BEVERIDGE introduced a bill (S. 6159) granting an in- 
crease of pension to Theodore O. Winans; which was read twice 
by itg title, and referred to the Committee on Pensions. 

He also introduced a bill (S. 6160) granting a pension to James 
M. Moore; which was read twice by its title, and, with the ac- 
companying paper, referred to the Committee on Pensions. 


Mr. MASON introduced a joint resolution (S. R. 114) providing | 


for the laying of pneumatic tubes in the District of Columbia; 
hich was read twice by its title, and referred to the Commig‘ee 
on Post-Offices and Post-Roads. 
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PUBLIC LANDS AND BUILDINGS IN PORTO RICO. 


| Mr. FORAKER submitted sundry amendments intended to be 

proposed by him to the bill (H. R. 14244) authorizing the Presi- 
| dent to reserve public lands and buildings in the island of Porto 
| Rico for public uses, and granting other public lands and build- 
| ings to the Government of Porto Rico; which were referred to 
| the Committee on Pacific Islands and Porto Rico, and ordered to 
| be printed. 

HAWAIIAN INVESTIGATION. 


| Mr. MITCHELL. I submit a resolution which I ask may be 
read and referred to the Committee on Pacific Islands and Porto 
Rico. 

I desire to state in this connection that if the committee should 
be raised, as proposed by the resolution, I wish it understood that 
I could not serve on the committee, even if I were appointed. I 
have other engagements for the summer, and therefore I am to 
_ be relieved from the suspicion of any effort on my part to get up 
a committee for the purpose of a summer outing. I ask that the 
resolution be read and referred. 

The resolution was read, as follows: 


Resolved, That the Committee on Pacific Islands and Porto Rico be, and is 
hereby, authorized and directed to investigate, inquire into, and ascertain 
the general condition of the islands of Hawaii, the administration of the af 
fairs thereof, the area, condition, quality, and value of the public lands, the 

| leasing, selling, or disposing thereof, and to make such recommendations as 
| may be deemed necessary; to investigate and ascertain the area, condition, 
quality, and value of the crown lands, the rents, issues, or other revenues or 
proceeds received therefrom since January 17, 1893; whether or not the for- 
mer queen of said islands now possesses -~ legal or equitable right, title, or 
| interest in or to the same; the granting of franchises or other privileges, the 
| question of immigration, the condition of labor therein, and to inquire into 
and report upon all other necessary matters a to the executive, 
legislative, judicial, educational, tax, schoql, financial, and other systems 
hereof. 

a For the purposes aforesaid said committee, or a subcommittee thereof ap- 
pointed by the chairman, shall have power to send for persons and papers, 
to visit the islands, to administer oaths, to sit during the recess of Congress; 
and said committee shall report at the inning of the next session of Con- 
the result of its investigations, the expenses of said investigation to be 

paid out of the contingent fund of the Senate. 

The PRESIDENT pro tempore. The resolution will be re- 
| ferred to the Committee on Pacific Islands and Porto Rico. 

Mr. FORAKER. By whom was it offered? 

The PRESIDENT pro tempore. By the Senator from Oregon 
[Mr. MiTcHELL}. 
| Mr. HOAR. I desire to ask the Senator from Oregon to con- 

sent to a modification of the resolution, to which I have no doubt 
he will agree. 
| Mr. MITCHELL. In what respect? A 
| Mr. HOAR. I will state it. After the reference to an investi- 
| gation of the queen’s title-to lands I should like to insert: 
Or whether said queen has any claim against the United States, legal or 
| equitable, by reason of having parted heretofore with her title therein. 
| Mr. MITCHELL. I accept that modification. 
Mr. HOAR. I want to have that authority included. 
| Mr. MITCHELL. I simply desire to bring the whole matter to 
| the attention of the committee. 

Mr. ALDRICH. What is the amendment? _ 

| The PRESIDENT pro tempore, The resolution will be read as 
| proposed to be amended. ‘ 

|” Mr. HOAR. I understand that it is a modification of the orig- 
| inal resolution. ‘ ; 

The PRESIDENT pro tempore. The resolution will be modi- 
fied as follows—— 

Mr. MITCHELL. LI accept the amendment. 

Mr. COCKRELL. I hope it will appear in the Recorp as ac- 
| cepted by the author of the resolution, and not passed upon by 
| the Senate. 3 
| Mr. MITCHELL. Certainly; because I desire to have the whole 
| matter come before the committee. 
| Mr. COCKRELL. Iam willing to have it come in as part of! 
the inquiry proposed without having been adopted as an amend- 
| ment in the Senate. ; 
| Mr. MITCHELL. Certainly. 
| The PRESIDENT pro tempore. As modified by the Senator 
from Oregon, the resolution will be referred to the Committee on 
| Pacific Islands and Porto Rico. ; 
| Mr. FORAKER. I wish to make a parliamentary inquiry. | 
| do not know what the practice is in such matters. The res u- 

lution will go, I suppose, to the committee, and then after the 
| committee shall have acted it would have to go to the Committee 
| on Contingent Expenses. 
| Mr. GALLINGER. If the committee act favorably. 
| The PRESIDENT pro tempore. If favorably acted upon it 
| would then go to the Committee on Contingent Expenses. : 
| Mr. PLATT of Connecticut. There has been so much confusion 
| in the Chamber that I have not been able to understand what the 
resolution is. I wish the first part of it _— be reread. _ 

The PRESIDENT pro tempore. It will be read as modified. 
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The Secretary proceeded to read the resolution, and read as 
follows: 

Resolved, That the Committee on Pacific Islands and Porto Rico be, and is 
hereby, authorized and directed to investigate, inquire into, and ascertain 
the general condition of the islands of Hawaii—— 

Mr. PLATT of Connecticut. Is there a provision in the reso- 
lution that they are to visit the islands? 

The PRESIDENT pro tempore. There is. 

Mr. PLATT of Connecticut. I hope the committee will not 
report back any such resolution. 

The PRESIDENT protempore. Theresolution has gone to the 
Committee on Pacific Islands and Porto Rico. 

Mr. MITCHELL. It is not the time now to discuss it. 


REBECCA J. TAYLOR. 


Mr. BERRY. Mr. President, I desire to make a motion to 
reconsider the vote by which the resolution introduced by the 
Senator from Tennessee [Mr. CARMACK] in regard to Miss Taylor 


Retrenchment. The Senator from Tennessee went away day be- 
fore yesterday, and asked me to request the Senate that the reso- 
lution retain its place upon the table. I was called out of the 
Chamber and was not present at the time it was referred, and I 
ask now that the vote may be reconsidered so that it may be 
jlaced on the table and that the Senator from Tennessee may 
herention have an opportunity to make some remarks on it. 

The PRESIDENT pro tempore. The Senator from Arkansas 
moves that the vote by which the resolution in relation to a Miss 


Taylor, offered by the Senator from Tennessee [Mr. CARMACK], | 


was referred to the Committee on Civil Service and Retrench- 
ment be reconsidered. Is there objection? The Chair hears 
none, and the vote is reconsidered. 

Mr. BERRY. I ask that the resolution lie upon the table, sub- 
ject to the call of the Senator from Tennessee. 

The PRESIDENT pro tempore. The Senator from Arkansas 
further asks that the resolution lie upon the table, subject to the 
call of the Senator from Tennessee. 

Mr. HOAR. What resolution is it? 


The PRESIDENT pro tempore. A resolution relating to the any boxes. He had no money appropriated for that purpose, and 


discharge of a Miss Taylor from the Government service. 

Mr. PLATT of Connecticut. Ihave no objection to that course. 
If the Senator calls it up, I shall be very glad to be present, and if 
I am absent I hope some of the pages will notify me. 

The PRESIDENT pro tempore. It is so ordered, as requested 
by the Senator from Arkansas. 


DISTRICT OF COLUMBIA APPROPRIATION BILL. 
Mr. ALLISON. From the Committee on Appropriations, I re- 
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by the said nations jointly or by either of them acting separately at any time 
within six months after this Sapeomens is finally ratified. In the exercise of 
such appellate jurisdiction said citizenship court shall be authorized to con- 
sider, review, and revise all such judgments, both as to findings of fact and 


| conclusions of law, and may, wherever in its judgment substantial justice 





port back with amendments the bill (H. R. 14019) making appro- | 


priations to provide for the expenses of the government of the 
District of Columbia for the fiscal year ending June 30, 1903, and 
for other purposes, and I also submit a brief report explaining 
the nature of the amendments. I desire to give notice now that 
at the earliest practicable moment, consistent with other pressing 
business of the Senate, I shall ask for the consideration of the 
bill. If an opportunity should occur to-morrow, I will be glad to 
call it up some time to-morrow. I do not wish to interfere with 
the necessary debate upon the canal bill, but if there should be 
an opportunity I shall be glad to call it up to-morrow morning. 
Mr. NELSON. I trust the Senator—— 


Mr. ALLISON. One moment further. I ask that 500 extra | 


copies of the bill with the amendments may be printed for the 
use of the Senate. 

The PRESIDENT pro tempore. The bill will be placed on the 
Calendar. The Senator from Iowa asks that 500 additional copies 


may be printed. Is there objection? The Chair hears none, and 
it is so ordered. 


AGREEMENT WITH CHOCTAW AND CHICKASAW INDIANS, 


Mr. STEWART. I give notice that in case the Choctaw treaty 
bill is reconsidered I will offer what I send to the Chair as a sub- 
stitute for section 32. 

Mr. BAILEY. Let me suggest to the Senator from Nevada 
that we consider the vote reconsidered, so that he may offer the 
amendment, because I take it that he is not willing to stand on 
the bill in its present shape. 

Mr. STEWART. No, I will not do that. I will simply have 
the amendment printed. It is a substitute for section 32, about 
which there is controversy. 


" ~— PRESIDENT protempore. The proposed amendment will 
e read, 





will thereby be subserved, permit either party to any such appeal to take 
and present such further evidence as may necessary to enable said court 
to determine the very right of the controversy. And said court shall have 
power to make all needful rules and regulations prescribing the manner of 
taking and conducting said appeals and of taking additional evidence therein. 


The PRESIDENT pro tempore. The amendment will lie on 
the table, and be printed. 

Mr. NELSON. Is the morning business closed? 

The PRESIDENT pro tempore. The morning business is not 
concluded. Is there further morning business? 


MAIL BOX FOR RURAL DELIVERY. 


Mr. TILLMAN. Mr. President, when the Post-Office appro- 
priation bill was under consideration I offered an amendment re- 


was refereed Gn yeabeailay 60 the Comamittes on Civil Bervice and | Cone =o, {manten-General to purchase at Government 


expense, and furnish, at a cost not exceeding 50 cents, a rural 
free-delivery mail box to those who may have use for such a box. 
The Senate accepted the amendment, but in the committee of 
conference, the House members objecting to the Senate amend- 
ment, I agreed, at the suggestion of the chairman of the Com- 
mittee on Post-Offices and Post-Roads of the Senate, to the 
following substitute: 

The Postmaster-General is hereby directed to investigate and report to 
Congress as soon as possible the advisability and practicability of purchasing 
and adopting a uniform metal lock box at a price not to exceed 50 cents, for 
eo selling the same to patrons on rural free-delivery routes at 
cost. 

I hold in my hand Senate Document No. 378, of this session of 
Congress, which is the report of the Postmaster-General upon this 
question in obedience to the clause of the Post-Office appropria- 
tion act which I have just read. In substance, the report goes on 
to show that, after due advertisement and examination by a com- 
mission appointed by the Postmaster-General, there were 12 or 14 
boxes offered rather in the line of information to the Post-Office 
Department than as answering any bid, because the notice was 
given that the Postmaster-General had no authority to purchase 


he was merely trying to obtain the information as to whether 
such a box could be found or manufactured at the price named. 

The 3 boxes selected out of the 14 submitted as coming nearest 
to the requirements of the Department were sent to the Commit- 


| tee on Post-Offices and Post-Roads, and one of them is here. 


[Exhibiting.] This box is offered to the Post-Office Department 
at 49 cents. Itis made of sheet steel riveted, is a substantial and 
apparently durable box, has a lock which will turn anybody but 
a thief, and to all intents and purposes, so far as I can judge, it 


| would answer every purpose. But the Post-Office Department 


objects to it, because, in the judgment of the commission. the 
lock is exposed to the rain and snow, and might get clogged up 
so that it could not be unlocked, and the sheet steel is too thin. 
Senators will readily observe that that could be remedied by a 
little flange, which could be fastened on in front, so that all I 


| desire to call your attention to is the fact that we are in reach, or 
| very nearly in reach, of a 50-cent box for rural free routes. 


Mr. CULLOM. If the flange that you speak of is put on it will 
just about make it cost 50 cents. 

Mr. TILLMAN. Well, I do not know anything about that. I 
am not dealing with those special features. I am merely trying 
to call the attention of the Senate to three or four grave matters 
connected with rural delivery. 

The last Post-Office appropriation bill carries nineteen and a 
half million dollars for free delivery in cities, and everyone who 
goes about two blocks on any of our streets in this city, or any 
other city where free delivery obtains, will see fastened to some 
lamp post or other post a receptacle where mail is received, and 


| the mail carriers come around sometimes in the larger cities seven 


or eight times a day to gather up and deliver mail, and at least 
twice a day they go to every home to deliver mail; so that the 
denizens of the towns are receiving their mail at their doors and 
are enabled to deposit letters which they want to go into the mail 
with very little trouble or loss of time. 

Now, when the rural delivery for the country people was begun 


| I was very skeptical as to its feasibility or possibility. I thought 


_ The Secretary. In lieu of section 32 of the bill (S. 4848) to | 
ratify and confirm an agreement with the Choctaw and Chickasaw | 


tribes of Indians, and for other purposes, insert the following: 
nee %2. Said citizenship court shall also have appellate jurisdiction over 

a judgments of the courts in Indian Territory rendered under said act of 
ongress of dune 10, 1896, admitting persons to citizenship or to enrollment 


that, owing to the scattered character of the inhabitants of the 
country, the farmers living segregated, it would be so costly that 
it-would be impossible to make it self-sustaining or anywhere near 
self-sustaining. I am on record here as predicting that it would 
cost $200,000,000 to give even partial service to the farmer’. I 
still think that if we were to reach out into the back country, into 
those regions which are thinly populated, to carry mail to every 
man in the country, or even 95 or 97 per cent of them, we would 
have anenormousexpense. But rural delivery inthe more thickly 
populated parts of the country has grown so much in popularity 


4s citizens in either of said nations. The right of appeal may be exercised | and has induced the taking of daily papers and an increase in the 
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ears | 


consumption of stamps for letter writing to a point that, having | 
started that with very small appropriations four or five years ago, | 
the last bill carries with it an appropriation of $7,500,000 for free 
rural delivery. The people of the country who have heretofore 
had only weekly or semiweekly or triweekly mails are now get- 
ting daily mails. I feel satisfied that there will never be any re- | 
turn to the old system. In other words, I stand here and assert | 
as my belief that the free rural-delivery business will expand and 
grow until the appropriation will exceed that for city free deliv- 
ery, and we will in time reach 95 per cent of the people of the 
country east of the Mississippi River and in those agricultural 
States west of it out of the arid region. 

The present system of supplying boxes is this: Under a regula- 
tion of the Post-Office Department the patrons of the rural free- 
delivery routes are compelled to buy from one of fourteen manu- 
facturers. Those manufacturers have submitted samples of their 
boxes, and have had them adopted. No man can receive a letter | 
on a rural free-delivery route unless he has put up somewhere 
along the route a box conforming to the requirements of the 
Department. 

Mr.GALLINGER. Can the Senator state approximately what 
those boxes cost? 

Mr. TILLMAN. They run from $1.25 to $3. I have had letters 
sent to me from numerous quarters complaining of the onerous | 
burden of being compelled to buy from this combination, or this | 
monopoly thus created by the Post-Office Department as a wrong | 
that ought not to be submitted to; and it was with a view to ob- 
taining relief for the people of my country as well as others—be- 
cause the most strenuous opposition to this matter came to me 
from New York—that I offered the amendment to the Post-Office 
appropriation bill requiring the Post-Office Department to buy | 
boxes, stating that I believed they could be bought at 50 cents | 
each, and I have here a verification of my prediction. 

Mr. GALLINGER. If the Senator will permit me, I was about | 
to say that I have noticed these apparently expensive boxes along | 
the roadside in the country towns of my own State, and it fre- 
quently occurred to me that there might be a cheaper box that 
would answer every purpose. I am glad the Senator has taken 
up the subject. 

Mr. TILLMAN. I am glad to have the cooperation of the | 
Senator from New Hampshire, and I am sure there is no Senator 
in this body who is not ready to cooperate if we can clearly 
demonstrate the feasibility and desirability of anything that will | 
relieve the farmers of the country. 

Mr. ALLISON. Will the Senator state the character of the | 
other two boxes he has not brought in here? 

Mr. TILLMAN. One isa painted box and the other is an iron 
box without either paint or galvanizing. 

Do not understand me as being here as the champion of this 
special box. Iam only endeavoring to get the Senate to reqnire 
the Post-Office Department to buy some box—any box—that will | 
come up to the conditions and that can be furnished to the people | 
cheaply. 

Mr. ALLISON. It never occurred to me that the Senator was | 
the champion of any particular box, but I understood the Senator 
to say that out of 14 boxes presented only 3 were sent to the Com- | 
mittee on Post-Offices and Post-Roads. 

Mr. TILLMAN, As approaching the conditions required by 
the Department. 

Mr. ALLISON. 

Mr. TILLMAN, 

Mr. ALLISON. 

Mr. TILLMAN. 





This particular box being one? 

This is one. 

What were the prices of the other two? 
About 45, 47, or 49 cents. 


Mr. ALLISON. They were all cheap boxes? 

Mr. TILLMAN. All cheap boxes which come within the limit, | 
or very near the limit. The price of this box I have here is 49 
cents. 


Having this matter very much at heart, I visited the Post-Office 
Department yesterday morning, and had a conference with the | 
First Assistant Postmaster-General, Mr. Wynne, who has this 
matter in hand. After talking over the whole subject with him, 
the Department claiming that this box was made of too thin 
metal; in other words, that the sheet steel ought to be thicker, | 
and that there ought to be at least some arrangement on it to 
shed off the water and to prevent the ice and snow from getting 
into the lock, and that the lock is inferior—to all of which I made 
no objection. Mr. Wynne wrote me at my request a letter which 
I have here, and which I will read and have published in the 
RECORD: 

Post-OFFICE DEPARTMENT, 
Frrst ASSISTANT POSTMASTER-GENERAL, | 

Orrick OF GENERAL SUPERINTENDENT FREE-DELIVERY SYSTEM, 

DIVISION OF CrITY DELIVERY, 
Washington. June 12, 1901. 
Hon. B. R. Tr.uMAN, United States Senate, Washington, D. C. 

Sir: Replying to your personal request of this morning, I have the honor 
to transmit to you acopy of the report of the committee 7 by the 
Postmaster-General to report upon a plan of boxes for rural free delivery. 
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This report has not yet been promulgated because it was approved by the 
Postmaster-General about the time Congress directed him to obtain infor- 


| mation concerning the advisability and practicability of supplying lock boxes 
| at 0 cents each 


This report will not be promulgated until some action is taken{n regard to 
the 50-cent box proposition. As I stated to you this morning, it is my opinion 
that a suitable box, including lock, can not be supplied for 50 cents. How- 
ever, if Congress sees fit to raise the limit of price 15 or 20 cents and will pro- 
vide the necessary arr to purchase boxes, this Department wil] 


R. J. WYNNE, 


First Assistant Postmaster-General. 


| promptly carry out the desire of Congress. 


Jery respectfully, 


Since talking with you, and considering the matter carefully, T have sug- 
gested an additional amount of 15 to 20 cents, instead of 10 to 15 cents, to be 


on the safe side. 
A. W. MACHEN, 


In that connection I want to call the attention of the Senate to 
another idea which has occurred to me in thinking over and in- 
vestigating this subject, and it is this: Considering that it is set- 
tled that the rural free-delivery system is here to stay, is it not 
desirable, in fact, will it not in the near future become necessary 
that the Government itself furnish these boxes and put them at 
the necessary points along the routes in order to supply the de- 
mands of the patrons, and, if need be, charge a reasonable rental 
or let the donation go the same as it does to the people of the 
cities, where a carrier delivers letters to the recipient, and the 
mail boxes are furnished for the reception of the mail within easy 
reach of every citizen? fe 

If you say that the cost of furnishing ten or twenty million boxes 
shall be thrown on the patrons—I can not tell how many there 
will be—but every free rural route will take something like 100, 
some more and some less, according to whether the country is 


| thickly or thinly settled, but, on an average, I think it will take 


100 boxes to every route, as I am informed by the Department 
that would mean doubling the cost of these boxes and furnishin 
a box at a cost of $1 or $1.25 


wv. 


or 
5 


You might throw the protection of 


| the law around those boxes as the property of the United States, 


and they are for the use of the citizens of the United States. We 
already have in the Post-Office appropriation bill a punitive pro- 
vision, punishing anyone for interfering with the mail in a private 
box. I am merely calling attention to the fact that if the Gov- 
ernment itself shall supply these boxes, making them of such 
durable character that the life of the boxes will be ten, or fifteen, 
or twenty years, it would be an advance in the direction of econ- 
omy, rathet than making each individual patron buy a box from 
private individuals, as is now the case, at from $1.25 te $3; or if 
this new idea which I am advocating shall go into effect, that the 
individual shall buy his own box from the Government at 50 or 
70 cents, according to the limitation fixed by Congress. 

Iam not prepared to offer anything more than these sugges- 
tions to the Committee on Post-Offices and Post-Roads. I do not 
want to have the appearance of intermeddling with the business 
of that committee, but I am so much interested in this matter of 
furnishing boxes to the farmers at a reduction on the present 
exhorbitant prices that I thought it worth while to bring this 
matter to the attention of the Senate, with a view to asking the 
Post-Office Committee to take the matter up immediately and to 


| suggest some amendment to the law, which may go on some of 


the appropriation bills—the Post-Office appropriation bill having 


| gone through—to which we can attach it as an amendment, be- 


cause it is doubtful whether we can get a separate individual bill 
through both Houses at this session. I want to ask the Commit- 
tee on Post-Offices and Post-Roads to consider the matter in the 
light of the facts I have presented and in the light of the report 
of the Post-Office Department, which is here submitted and will 
be printed, showing they are now standing still and lcoking 
to us. ‘ 

The Department in this report submits some specifications as 
to the boxes which can be made by anybody anywhere and sold 


| the same as any other private manufactured article is, by merely 


complying with the conditions prescribed by the Government. 
If you will consider for a moment that if the matter is left to 


| private parties to manufacture these boxes to sell to individuals, 


it involves a large army of drummers or salesmen; it involves a 


| commission. 


I have here a letter from the manufacturers of this box, which 
says that the cost of this box, which they offer to the Govern- 
ment at 49 cents in wholesale lots, carload lots, woujd be $1.5) 
to the conswner if they had to provide the machinery of the sale 
and distribution. They say they could not afford to sell it for 
less. If you will consider fora moment that by requiring the 
Department to ship these boxes free to distributing depots in eacn 
State, in charge of the postmaster at such point, and then <is- 
tributing them through the mail cars to the initial point where 
the rural route is to begin, the expense could not be more than 
6, or 8, or 10 cents for each box, and it is seen at once that the sav- 
ing to the farmer which would follow such a system must app‘ al 
to every Senator. , 

I have two letters received two or three days ago from a friend 











1902. 
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in my little home town of Trenton, where two rural routes go 
into effect on the ist of July. He said to me: 


have tentatively made a bargain for boxes to go on our route, to be pur- | 


chased privately. These boxes are the best that we could get, at least the 
only ones we feel able to buy, and they cost $1.25 each. 


You see at once that that little town, or the community around 
it, are now compelled to pay $150 additional expense over and 
above what the Government could supply these boxes to these 
people for if this system which I am advocating were put in 
force. 

[ will publish the letter of the Briscoe Manufacturing Company, 
who are the makers of the box I have exhibited to the Senate. I 
also ask that the report of the Post-Office Department, which ac- 
companies the letter from Mr. Wynne, which I just read, may go 
into the RECORD. 

The papers referred to are as follows: 


BRISCOE MANUFACTURING COMPANY, 
Detroit, Mich., May 24, 1902. 
Hon. BENJAMIN R. TILLMAN, 
Senate Annex, Washington, D. C. 


DEAR Str: In compliance with your request, we send to you a mail box 
designed for the rural delivery service, being of the same designas submitted 
by us to the Post-Office Department and examined by the commission which 
was appointed by the Postmaster-General. 

This box is made of black sheet steel, and is galvanized after it is made, 
making it practically as of one piece, and is of such dimensions and material 
as a commission appointed a e Postmaster-General in March last decided, 
after due deliberation, was the right thing for this service. 

The price we named on the heaviest box we submitted to the commission 
which met last week (which was, in fact,a gauge heavier than the sample we 
send you) was 49 cents each, crated, f. o. b. place of manufacture, or Detroit, 
Mich. 

In response to the advertisement, there were 14 bids. We made the low- 
est bid on light boxes, and the only galvanized box made of such weight of 
material and dimensions as was recommended by the commission as suitable 
was presented by us. 

In fact had it not been for the bid we made we feel sure that the commis- 
sion recently appointed would necessarily have had to report that no suit- 
able galvanized box had been presented, and it would, we contend, be a crime 
upon the patrons to sell thema box which had not been galvanized. There- 
fore, had it not been for our action the probability is that the status of sup- 
pl y of mail boxes would have remained practically asit has been during the 
ast year. 

We have always contended that the method of sayot ving these boxes by 
the manufacturers in the way that has been previously done was wrong for 
the following reasons: 

1. It obliges the manufacturer to maintain and support an expensive sell- 
ing organization. 

2. It obliges the manufacturer to support a system for the distribution of 
the boxes after the orders are taken. 

3. The manufacturers not being able to definitely know where or what 
the market for boxes is going to be, they are never able to manufacture with 
that foresight or economy that would be possible under a more definite 

volicy. 
. 4. ‘There are of course numerous losses of accounts which have to be con- 
sidered in the price, as also the expense of maintaining a credit system. 

The box which we have offered to the Department at 49 cents each isa 
better box in weight, material, and ape yer pe | than many that have been 
sold at from $1.50 to $2, and in fact the cost of selling and distributing is such 
under the present system that this same box would have to be sold for $1.50 
to the farmer—that is, providing the manufacturer has to maintain the pres- 
ent expensive method of selling and distributing. 

As to the lock on the boxes we submitted, it is thoroughly practical in our 
estimation. We have used it for several months on boxes that we have been 

lling, and it has given good satisfaction. At the same time, should the De- 
partment desire, we can work up the same material into a lock made on the 
same principle in any form that will be satisfactory to them. We contend 
that it isnot necessary to have a bank lock on these boxes, as the mail re- 
mainsin them but a short time, and the box is generally in plain sight of the 
patron at all times. 

It is our opinion that if anyone intended to steal the mail from one of these 
boxes, or from any rural-delivery box, they would unfasten the box from 
the post and take along the box, mail and all, rather than take the additional 
time that it would require to pick or break the lock. It is our intention, 
however, to make the latch and wearing parts of the lock of tempered steel, 
in order that they may give longer service than the lock shown on sample. 

We offered in our bid to furnish a bond for any amount satisfactory to the 
Department for faithful performance and to furnish references or a certified 
check as evidence of our responsibility, both financial and mechanical. 

_ We have a complete metal-working plant, stamping works, and galvaniz- 
ing works, and are perfectly responsible and able to make all the boxes that 
may be required for this service. 

As we have gone to considerable expense and have worked hard to equip 
ourselves to —e this article and bave shown that a satisfactory 5)-cent 
box is possible, we think that fair play should dictate that the advertisement 
was intended to mean that should a satisfactory box be presented, those pre- 
senting it should have that consideration which the lowest and satisfactory 
bids are usually entitled to. 

Yours, truly, BrRiscok MANUFACTURING CCMPANY, 
Per BENJ. BRISCOE, President. 


WASHINGTON, D. C., April 10, 1902. 
The PosTMASTER-GENERAL. 





Second. Should the Department prescribe a standard of size and shape, 
durability, and material of construction, and permit the erection by patrons 


| of any box which conforms to the conditions laid down? 
We have been waiting to see what is to become of your amendment. We | 


Third. Should the Department permit the erection by patrons of any box 
they may desire to select without any limitation or restriction? 

All necessary expenses incurred by the committee shall be paid from the 
woe for rural free-delivery service for the fiscal year ending June 


H. C. PAYNE, Postmaster-General. 
The committee met in the city of Washington April 1, and has held daily 
sessions since. i . 3 
From the wording of the order directing them to consider the question 


‘of the supply of letter boxes to be used on rural free-delivery rout: s” and 
to submit to yourself such recommendations as they may have to offer, the 
committee deem it their duty to examine carefully all boxes presented to 


them, and to consider their merits and demerits prior to arriving at any 
question of policy with reference to the three points more particularly desig- 
nated in the order. 

In addition to the 14 boxes designated by the prior commission, 60 were 
examined and considered by the committee under practically the same rules 
as those laid down by the commission of 1901, and presented in the report of 
the First Assistant Postmaster-General for the fiscal year 1901-2. 

Patient hearings were given to all inventors, promoters, or representa- 
tives of manufacturers of boxes, and a large correspondence in connection 
with some of the samples were considered and placed on file. A list of the 
boxes examined is appended herewith. 

Your committee, after careful consideration of the specific questions of 
the departmental order in connection with previous examination of indi- 
vidual boxes and consideration of the arguments of representatives of boxes, 
and aided very materially by the reports of special agents and route inspect- 
ors written in answer to the departmental circular, have unanimously 
reached the following conclusions: 

1. That the present policy of the Department in designating individual 
boxes and in requiring that only such boxes shall be used on rural free- 
delivery routes should not continue. 

2. That it will be to the best interests of the service that a standard of 
size, durability, and material of construction should be prescribed by the 
Department, and that patrons be permitted to erect any box conforming to 
the specifications hereinafter prescri be 

3. That the erection by patrons of any box desired, without any limitation 
or restriction, should not be permitted by the Department. 

The existing policy of box designation by the Department, while a ma- 
terial advance upon the policy which permitted the erection of any recep- 
tacle for the collection and delivery of rural mail, has —* not proved 
entirely satisfactory to the De ment, inventors of rural free-delivery 
boxes, or to the patrons of rural free-delivery routes. While the greatest 
care was taken by the previous commission to afford wide scope in the se- 
lection of rural free-delivery boxes, both as to material and price, the limi- 
tation of boxes in number has not, unnaturally, caused dissatisfaction among 
those whose boxes were either rejected, or who since that time have not 
had the opportunity to present them for examinationandapproval. Patrons 
of routes in various parts of the country, distant from factories manufac- 
turing the designated bones, complain of the expense of transportation and 
the added cost of freight or express rates from factory to home. 

It is believed by your committee, after a most careful consideration of the 
letters of the files of the Department from special agents and route inspect- 
ors conversant with the conditions throughout the country, that the best 
interests of the service will be subserved by prescribing a standard for arural 
box which can be manufactured in all partsof the country, under rigid speci- 
fications providing for durability, security, and accessibility. Such a policy 
on the part of the Department, it is believed by your committee, will remove 
many of the complaintsand criticisms not now infrequently heard in connec- 
tion with the manufacture and sale of rural freodelivary boxes. A health- 
ful competition will be everywhere stimulated. Patrons of routes will be 
given a wide choice of boxes, which will meet the requirements of the service 
and which can be selected according to the taste and means of the purchaser. 
ee of combinations of manufacturers in maintaining prices and 
dividing territory will be absolutely obviated, and the complaints of the dif- 
ficulty in obtaining boxes ordered from factories in time for installation on 
routes far distant will cease. 

The committee had beforeit several experts inthe manufacture of metals, 
and their testimony aided materially in the drafting of specifications with 
regard to the proposed standard. 

he committee found it inadvisable to recommend any particular devices 
or inventions as auxiliaries of boxes, many of which presented were most 
ingenious, and reached the conclusion that such devices in connection with 
signals and locks should be left to the choice of patrons of rural! routes se- 
lecting boxes upon which the same were employed. 


SPECIFICATIONS. 


All square or oblong boxesshall be made of not less than 20standard gauge 
sheet iron or sheet steel, and galvanized, the edges of which shall be sup- 
ported or strengthened either by folding the metal back upon itself or by 
riveting to the edges band iron or steel at least one-sixteenth inch in thick- 
ness and at least one-half inch in width, or by wiring with at least No. 10 
gauge wire; provided, if a box be made of a heavier material than 20 gauge, 
the above requirements as to reinforcements need not be observed. 

Circular, semicircular, or rounding boxes shall be made of not less than 
22-cauge iron or steel; provided, however, that should boxes be made of 


| black iron or steel, and galvanized after they are made, they shall not be 
| made of lighter than 24 gauge. Circular, semicircular, or rounding boxes 


Str: We have the honor to submit our report, in accordance with the fol- | 


k wing order: 
A 


_ Ordered, No, 341, That William E. Annin, special agent in charge of the 
Western division, rural free-delivery service; W. B. Gaitree, supervisor dis- 
trict No. 3; Charles Lynn, supervisor district No. 4; A. W. Wills, postmaster, 
Nashville, Tenn., and W.H. Marigold, postmaster, Bridgeport, Conn., be, 
and the same hereby are, appointed a committee to meet at Washington, 
D. C., on April 1, 1902, to consider the question of the supply of letter boxes 
to be used on rural free-delivery routes, and to submit to me such recom- 


lownnn aie ~ they may have to offer, more particularly in reference to fol- 
¢ i n 

First. Should the Department continue to designate boxes and require that 
only such boxes shall be used on rural-delivery routes? os 


shall have the openings made so that there shall be no unsupported edges; 
and edges must be strengthened by either corrugating, bending, curling, or 
wiring with No. 10 gauge wire, or , Be folding the metal back upon itself, or 
by supporting by riveting to such edges band ironat least one-sixteenth inch 
in thickness and at least one-half inch in width. 


WORKMANSHIP. 


All boxes must be made in the best workmanlike manner, and there must 
be no joints depending solely on solder to hold the different parts of the box 
together, but all joints must be either seamed, curled, or riveted. Covers, 
lids, or encasements shall be hinged or pivoted in a strong, subsiantial man- 
ner, and edges of same shall extend down or lap over the mail-holding com- 
partment for a sufficient distance, so that when closed it will thoroughly 
protect the mail from rain, snow, or dust under all circumstances. All ex- 

parts, such as rivets and hinges, must be galvanized. 


SIZE, 


The dimensions of rural free-delivery boxes shall be, if a square or rectan- 

lar box, not less than 18 by 6 by 6 inches; if cylindrical, not less than 18 
inches long and 6 inches in diameter, the capacity to be not less than 488 
cubic inches. 
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ACCESSIBILITY. 


nce has shown that boxes of side or top ines character are 


Experi 
at end-opening boxes 


more readily accessible than end-opening boxes, and t 
are not desirable. 
INSPECTION. 
Individuals or firms who propose to manufacture rural mail boxes shall 


submit a sample of the box or boxes, together with a sample of the materigl 
of which the box is to be composed, to the special agent in charge of the 
division in whose territory he may reside, and in whose territory the factory 


may be located, for inspection and approval. If said box or boxes shall be 
found to conform to the requirements and specifications of the Department, 
the manufacturer shall be directed to stencil in a conspicuous place on the 
said box or boxes the words, ““Approved by the Post-Office Department,” 
and the date of such approval. 


if upon a ronte inspection of said box or boxes it shall appear that a box | 
or boxes have been erected that do not conform to the standard as approved | 


by the Department, such box or boxes shall be condemned and shali be re- 
placed at the expense of the manufacturer with a standard box, and without 
cost to the patrons: and the manufacturer shall be notified to supply the 
additional box or boxes without cost to the patrons. Upon failure to com- 

ply with this requirement, the approval of the Departmert for said box or 
0xes shall be withdrawn. 

No rural carrier shall deliver mail into or take mail from any box erected 
after the Ist of July, 1902, on the line of his route that has not been officially 
approved by the Post-Office Department. 

No box of whatever shape shail be painted until after the inspection of 
sample box at division headquarters, and all boxes of whatever character 
must be absolutely secure against the weather. 


GENERAL RECOMMENDATIONS. 


We respectfully recommend that the order promulgated by the Post- 
master-General prohibiting postmasters and carriers from acting as agents 
for the sale and distribution of rural mail boxes be rescinded, experience 
having shown that the best results have been obtained on routes wherein 
the postmaster and carriers have cooperated in the a of the routes. 

Whatever the character of the box erected, it is of the highest importance 
that it be properly installed on the route. Reports of route inspectors have 
shown almost uniform carelessness throughout the country in the location 
of boxes, which, in many instances, are so placed as to delay the carrier in 
his work and to prevent easy access to their contents. As a condition prec- 
edent to the collection and delivery of mail on a rural route the box should 
be a as to be accessibe to the carrier without dismounting from his 
vehicle. 

After investigation of the question of the protection thrown around rural 
mail boxes by the operation of departmental order, and after consultation 
with the law officers of the Department, it was deemed advisable by the 
committee to call upon the Postmaster-General, and through him upon the 
Assistant Attorney-General for the Post-Office Department, to draft an 
amendment to the pending Post-Office appropriation bill, giving statutory 


protection to rural mail boxes erected under the designation and approval | 


of the Department, and protection to the life and person of the carrier while 
engaged on his route in the discharge of his duty. 

A constant cause of friction and complaint in the installation and inspec- 
tion of rural routes has been found in the difficulty often experienced in se- 
curing qualified officers for the administration of oaths. Itwas deemed ad- 
visable. therefore, to recommend an amendment to that effect, which was 
drafted and laid before the Post-Office Committee of the Senate, that hereafter 
special agents, route inspectors. and examining inspectors in the rural free- 
delivery service shall be authorized and empowered to administer oaths to 
carriers and other persons employed in said service, or in connection with any 
business relating to the same. The incorporation of this suggestion into law 
will relieve carriers selected and bonded from charges of jurat fees, and will 
also greatly facilitate the work of special agents, route inspectors, and ex- 
amining inspectors. 

Owing to numerous complaints that the discontinuance of fourth-class of- 


fices, postmasters of which under the law are empowered to administer oaths | 


required to be made by pensioners and their witnesses in connection with 
pension vouchers, had caused in instances great inconvenience to pensioners 


on rural routes living at considerable distances from an officer qualified to | 


administer an oath, it was deemed advisable to recommend an amendment 
to the post-office bill, empowering rural carriers to administer any and all 
such oaths in connection with the execution of pension vouchers. 

An amendment covering the above-named points was drafted by the As- 


the Senate Committee on Post-Offices and Post-Roads, a copy of which 
amendment is hereto appended. 
Respectfully submitted. 
WILLIAM E. ANNIN, Chairman. 
W. B. GAITREE. 
CHARLES LYNN. 
A. W. WILL. 
W. H. MARIGOLD. 


Mr. TILLMAN. Iask that the Post-Office Committee take this 
matter up and suggest some provision of law which will give re- 
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The Postmaster-General, having invited bids under that provision 
of the law and after an examination of the sample boxes sent to 
him, makes this report: 

I respectfully submit that the rural free-delivery service, which has now 
so far developed that there will be on the Ist of July, 1902, between nine and 
ten thousand rural routes in existence, each route requiring on an average 
nearly 100 rural boxes, will be better advanced by placing this service ona 
high level and requiring a durable and suitable box at a low cost, which can 
be obtained by general competition such as provided in this report rather 
than by the Government undertaking to purchase a cheap, insecure, and un- 
suitable box to distribute to patrons at cost. 

The Postmaster-General also says: 

I venture to suggest to the Congress that the bids submitted in response 
to the advertisement above referred to were very generally based upon an 
understanding that the Department would order at least {000.000 boxes to 
commence with. This would require an immediate appropriation by Con- 
gress of $500,000, and probably an equal amount would have to be appropri- 
ated for the cost of Gansperwenes from the places of manufacture to the 
offices of the postmasters by whom these boxes would be distributed to the 
patrons, and who would be expected to collect from them the cost. 

Mr. President, competition is the order of the day; it is compe- 
tition against cooperation, and this is one of the questions that 
The great 
danger is in allowing one manufacturer to absolutely monopolize 
this business, to have the Government itself undertake to furnish 
boxes, something which they have done in the cities. The Sena- 
tor very properly calls attention to the fact that we have letter 
boxes in which to deposit the letters we send, but if anyone liv- 
ing in a city desires a box at his residence for his private use to 
receive his mail he must purchase one of his own. 

On this proposition I think the Postmaster-General is doing 
very well. The Department when this service began limited 
it to three different boxes. Other people then began to manufac- 
ture. I believe in the State of Illinois alone there are three or 
four different people who manufacture these letter boxes. They 
want a chance to furnish and sell these boxes to the people. 

It seems tome that the Postmaster-General, upon reflection. 
will simply say that the boxes shall be of certain dimensions and 
of a certain quality, and then there will be no hardship if all the 
manufacturers of the United States are permitted to compete in 
the customary manner. 

A man manufacturing in South Carolina can sell to the people 
there better than he could sell to those in Illinois. He would 
have the advantage of a as against the cost of trans- 
portation on boxes that would be sent to South Carolina by man- 
ufacturers in Illinois; and so with the manufacturer in [linois 
in furnishing boxes for that State as against the South Carolina 
manufacturer. 

There is no bill now, so far as I know, on which an amendment of 
this character can be placed to make the appropriation for this year. 
I am willing, so far as I am concerned as chairman of the com- 
mittee, to offer every opportunity to the Senator if he can show 
any better plan than that presented by the Postmaster-General. 
I shall be very glad to introduce, or, if the Senator will introduce, 
I shall be glad to support such a bill as he desires; but I do not 
think that at the present time we can drive the manufacturers 
out of business, except we were to say that we would make an 
absolute monopoly, so that all these middlemen we are talking 


sistant Attorney-General for the Post-Office Department, and submitted to | about, these agents who get commissions, shall be dispensed with: 


| that we will drive them all out of business and afford one man an 


| opportunity to manufacture these boxes; that the Government, in 
| order to drive them all out of business, shall use its power to buy 
| and to sell at cost. 


lief to these people in the country who are clamoring for it and 


who are justly entitled to it. 

Mr. MASON. Mr. President 

The PRESIDENT protempore. The morning business is closed. 

Mr. GALLINGER. Mr. President—— 

Mr. NELSON. I call for the regular order, Mr. President. 

The PRESIDENT protempore. The Senator from Illinois [Mr. 
Mason] is entitled to the floor. 

Mr. MASON. Mr. President, I want to call the attention of 
the Senator from South Carolina [Mr. TrLLMAN] and the Senate 
to the recommendation of the Postmaster-General upon this sub- 
ject. The following provision 
appropriation bill for the coming fiscal year: 

The Postmaster-General is hereby directed to investigate and report to 
Congress as soon as possible the advisability and practicability of purchas- 
ing and adopting a uniform metal lock box ata price not to exceed 50 cents, 
for the purpose of selling the same to patrons on rural free-delivery routes at 
cost. 

That was offered as a substitute for the amendment offered by 
the Senator froin South Carolina. 

This is a new enterprise in this country, and of course all new 
things have to take their opportunity for growth by experience. 





yas contained in the Post-Office | 


As to the first boxes put out I heard a great deal of complaint; 
but now if you attempt to establish a free rural-delivery route, I 
am told by the people that you will receive printed circulars de- 
scribing the boxes of at least from 14 to 20 different manufac- 
turers offering their boxes. 

Mr. TILLMAN. Mr. President, the Senator from Illinois | Mr. 
Mason] did not listen to me closely, or he would have heard. | 
think, because I certainly intended to say it if I did not, that the 
paper which I presented from the Post-Office Department con- 
tained the very recommendation of which the Senator now speaks. 
In other words, that the Post-Office Department, unless Congress 
shall instruct it to do otherwise, is providing, inan order which 1s 
already drawn up, but not yet promulgated, that there shall be 4 
specified box, a box corresponding to certain specifications and 
dimensions, to be made anywhere by anybody, and sold to any 
one where thebox is required to be used on free rural routes. 

Mr. MASON. What is the objection to that? 

Mr. TILLMAN. The objection is this, that in at least half o! 
the States of this Union there are no manufacturers who can 
manufacture these boxes cheaply, and the people of those States 
will have to pay the additional expense involved in the transpo'- 
tation from the manufacturing centers in the North and East. 
where these boxes can be manufactured cheaply, to the remot: 
regions, as well as a commission on them; whereas the United 
States can distribute them ata cost of not exceeding 10 or 15 cents 


' per box, and we have from these very manufacturers, whose box 
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I have exhibited here, a statement that they can not afford to sell 
these boxes privately for less than $1.50. There is the difference. 
T am in favor of saving that. Take my community, where there 
are 200 boxes to be put up in the next two weeks, and $250 is go- 
ing out from those people to be paid for the boxes they will need. 
The Government could, under the scheme Iam advocating, sup- 
ply these at $100, or at most $140, and save those people the dif- 
ference while supplying a better and more desirable box. 

The ones to be bought will be rotten or rusted out in three or 
four years, Whereas the Government could supply a substantial 
box at the cost it has been shown it can be done at, not exceeding 
"0 cents; and the First Assistant Postmaster-General, who is in 
charge of this special work, has written me to that effect. He 
recommends it. The Postmaster-General is obliged to depend 
upon his subordinates and lieutenants to make recommendations. 
He merely signs these reports which are sent up to him from 
below as the action of the Department, but he is responsible for 
them; and, knowing that his subordinates have dealt with him 
with absolute fairness and have done what they thought best, he 
adopts their views. Why shall not the Government supply these 
boxes at cost the same as it supplies stamps and other post-office 
supplies? 

I a not so much in favor of paternalism—and the Senator had 
to drag that in as a kind of side-wipe at me because I am a little 
unorthodox upon some things—but I am for the paternalism that 
deals with absolute impartiality with all the people of the coun- 
try; which does not take money out of one man’s pocket and put 
it into another man’s pocket under special legislation. That is 
the kind of paternalism I am objecting to. 

I have presented the proposition—and the Department recom- 
mended it—that if we will let them have an appropriation with 
which to begin business, they will supply boxes of a substantial 
and proper character, with a good lock, at not exceeding 70 cents, 
made by some of these 12 or 15 manufacturers; and if it is not done 
some fifteen or twenty million farmers are going to be mulcted 
to pay for these boxes under private competition and the cost of 
distribution. Ido not know how many million dollars will be 
saved to these people by the plan I propose. Why should we not 
have the Government adopt the scheme? Suppose somebody 
comes along and offers to supply these boxes for 40 cents or 30 
cents, why not let the Government accept that offer? Ido not 
see why we should create a monopoly and not have open compe- 
tition. You omc | specify that you want a box with a certain 
thickness of steel, that you want it well made, you want it of cer- 
tain dimensions, you want it galvanized and with a good lock, 
and if one man can manufacture a box cheaper than another, let 
him get the job. That is my contention. 

Mr. GALLINGER. Mr. President—— 

Mr. TILLMAN. Before I leave the subject, if the Senator 
from New Hamsphire will pardon me a moment—— 

The PRESIDENT pro tempore. This debate is proceeding by 
unanimous consent. Itdoes not come under the head of morning 
business. 

Mr. TILLMAN. I understand that, Mr. President, but I am 

sure that no one will object to my asking the Senator from Iowa 
| Mr. ALLISON] whether or not he is willing to have some amend- 
ment, which will provide for the money necessary to set this 
business in motion, to go either on the deficiency bill or some 
other appropriation bill with which he has to deal. I understood 
him as being friendly to this idea; and if the plan I propose is 
shown to be practicable and desirable, I trust he will consent that 
it may-go upon some appropriation bill. 
_Mr. ALLISON. Mr. President, I am friendly to the general 
idea of the Senator from South Carolina [Mr. TILLMAN], which 
is that the cheapest and most useful boxes shall be supplied on 
the rural free-delivery routes of our country, and that the neces- 
‘wry legislation be provided, if further legislation be needed on 
tits subject, as I understand from the Senator it is. I am not, 
however, now prepared to say that I would be in favor of the 
Government of the United States buying these boxes and dis- 
tributing them, although the arguments of the Senator are very 
persuasive in that direction. What I meant to say to him was 
(hat in a matter of so much importance, as this seems to be, by 
unanimous consent of the Senate a provision might be inserted 
upon some appropriation bill, if there is any difficulty in passing 
a separate measure. 

The Postmaster-General appears to suggest an appropriation for 
this purpose. I should think that even that would not be neces- 
‘ary, & Wwe bave already appropriated, as I understand, a large 
‘um for rural free delivery. and it could easily be provided, if the 
idcas of the Senator from South Carolina shail prevail in the Sen- 
ate, that so much of that appropriation as might be necessary 
she ald be applied to rural free-delivery boxes. 

Mr. TILLMAN. I wish to ask right there if the Senator will 
sive us his opinion as to whether it will not be permissible to 
allow the Postmaster-General to use some of the funds at his dis- 
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posal, just merely as a loan, for as soon as the boxes are manu- 
factured and distributed, the money comes right back and goes 
into the post-office fund, and the Government is not out a nickel? 

Mr. ALLISON. I understand. Just one word more, Mr. 
President. We have a Committee on Post-Offices and Post- 
Roads—one of the most eminent committees of this body—which 
is charged with this subject, and I should think that that com- 
mittee would deal with it, if it be necessary to deal with it, in 
order to meet some of the difficulties that have been discovered 
during the session of Congress. I do not wish to enter into any 
arrangement that would interfere with the mature considera- 
tion and deliberation of that committee upon the subject. 

Mr. TILLMAN. I was not for a moment endeavoring to trap 
the Senator from Jowa or trying to get him to make any promise. 
I was merely asking whether or not, if the Post-Office Committee 
came in here with some recommendation involving new legisla- 
tion, that the point of order would not be made by him, and that 
other things being equal, if the plan was practicable and desira- 
ble, he would not make the point of order, but that he would 
support the proposition with his vote. That is about what I un- 
derstood was the Senator’s position on this subject. Neither he 
nor I want to attempt to bulldoze or to press unduly the Post- 
Office Committee in this matter. I have simply been interested 
in it because of the fact that the people of my country are very 
poor and many of them have written to me asking whether or 
not they are going to be allowed to buy these boxes from the 
Government at this reduced price. It can be readily seen that it 
will be a great saving to the farmers throughout the country if 
this thing is done. That is the reason why I press the Post-Office 
Committee to take the question up. If they do not see proper to 
move in the matter, I shall not press it any further at this ses- 
sion. The matter has been presented in so clear and convincing 
a light that no fair-minded man can refuse to consider it. I sin- 
cerely trust the Post-Office Committee will take the matter under 
consideration and promptly report something that will give relief. 

DISTRICT TELEPHONE SERVICE. 


Mr. GALLINGER. Mr. President, pursuant to previous no- 
tice, I move that the Senate proceed to the consideration of the 
bill (H. R. 12865) regulating the use of telephone wires in the 
District of Columbia. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill, which had been re- 
ported from the Committee on the District of Columbia with 
amendments. 

Mr. STEWART. Mr. President, this bill is far-reaching in its 
consequences. It really gives to one corporation the privilege to 
use the entire District for telephone purposes. That may be 
right. I do not believe that more than one company can success- 
fully operate here. I do not believe any other company can be 
organized. But Congress having taken that position, it assumes 
the responsibility to see to it that the charges are reasonable. 
There has been a good deal of controversy about reasonable 
charges in this connection. While I shall not oppose the passage 
of the bill, I wish to give notice now that at the commencement 
of the next session I shall offer a resolution requiring the Com- 
mittee on the District of Columbia to make a thorough investiga- 
tion as to telephone charges and to recommend such modifications 
of the law, if they shall be necessary, as will result in furnishing 
telephone service in the District at reasonable rates. That re- 
sponsibility rests absolutely upon Congress when it gives the en- 
tire District to one company. 

Mr. GALLINGER. Mr. President, I am very glad the Senator 
from Nevada says he will offer a resolution to direct the Commit- 
tee on the District of Columbia to make a thorough investigation 
as to the question of rates. That question does not arise in this 
bill at all. I will say to the Senator that a gentleman represent- 
ing the Chesapeake and Potomac Telephone Company, knowing 
I had reported this bill, called on me three days ago, requesting 
me to do that very thing, saying that the company wished it done. 
I assure the Senator tlat if he will move in the matter at the be- 
ginning of the next session a thorough investigation will be made. 

Mr. President, the committee have reported three or four in- 
consequential amendments, which I now ask may be disagreed to. 
This is a House bill, and I think it desirable not to amend it. 

The PRESIDENT pro tempore. The Senator from New Hamp- 
shire asks unanimous consent that the amendments reported by the 
Committee on the District of Columbia be disagreed to. Is there 
objection? The Chair hears none, and the amendments are dis- 
agreed to. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


HOUSE BILL REFERRED. 


The bill (H. R. 11742) granting certain lots in Gnadenhutten, 
Ohio, to Gnadenhutten special school district was read twice by 
its title, and referred to the Committee on Public Lands. 
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ISTHMIAN CANAL. 

Mr. STEWART. I wish to give notice that on Tuesday next, 
upon the calling up of the Isthmian Canal bill, I will take the 
floor to make some remarks upon it. 

MORIARTY SUBMARINE BOAT. 

Mr. McCUMBER. I move that the statements before the 
Committees on Naval Affairs of the Senate and House of Repre- 
sentatives of Clarence W. De Knight, counsel, and Thomas J. 
Moriarty, president of the Newport Manufacturing Company and 
inventor of the Moriarty submarine boat, be printed as a document. 

The motion was agreed to. 


AGREEMENT WITH CHOCTAW AND CHICKASAW INDIANS. 


Mr. STEWART. I desire to give notice that*to-morrow morn- 
ing, immediately after the routine business, I will call up the 
Choctaw agreement and attempt to have it disposed of. It has 
been hanging along. I wish to give the notice now, so that I may 
be recognized to move to take it up after the routine business to- 
morrow is disposed of. 

LONDON DOCK CHARGES. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration oi the bill (S. 1792) to amend an act entitled ‘‘An act 
relating to navigation of vessels, bills of lading, and to certain 
obligations, duties, and rights in connection with the carriage of 
pr yperty.”’ 

The PRESIDENT pro tempore. The question is on agreeing to 
the amendment offered by the Senator from Maine [Mr. Hag}. 

Mr. NELSON. Two amendments were offered by the Senator 
from Maine. One was offered last Saturday. There was a vote 
on it, but it was notdisposedof. I havesent for the Senator from 
Maine. 

Mr. PLATT of Connecticut. Whatisthe pending amendment? 
Let it be reported. 

The PRESIDENT pro tempore. The Chair is endeavoring to 
find out. 

Mr. PLATT of Connecticut. When the Chair succeeds in his 
undertaking I hope it may be reported to the Senate. 

The PRESIDENT pro tempore. The Senator from Maine of- 
fered a substitute for the bill, but before the substitute was 
offered he submitted an amendment to the text. and of course the 
amendment of the text has precedence. The clerks do not seem 
to be able to find the first amendment. 

Mr. HOAR. I should like to move an amendment to the text. 
If it is not in order now, I will give notice of my intention to offer 
it, and let it be printed. It is to add at the end of the original 
bill what I send to the desk. 

The PRESIDENT pro tempore. The Senator from Massachu- 
setts offers an amendment, which will be stated. 

The SecRETARY. It is proposed to add at the end of the bill the 
following: 

Provided, That nothing in this act shall prevent the carrier from stipulat- 
ng forthe reimbarsement to him by the shipper or consignee of any charges 
which he may be lawfully compelled to pay or for compensation for any 
service which he may agree to render. 

EXECUTIVE SESSION. 
Mr. PROCTOR. I move that the Senate proceed to the con- 
ration of executive business. 
tion was agreed to; and the Senate proceeded to the con- 
ion of executive business. After one hour and thirty-seven 
ininutes spent in executive session the doors were reopened, 








ISTHMIAN CANAL, 
The PRESIDING OFFICER (Mr. Kean in the chair). The 


Chair lays before the Senate the unfinished business, which will | 


be stated by title. 

The Secretary. A bill (H. R. 3110) to provide for the con- 
struction of a canal connecting the waters of the Atlantic and 
Pacific oceans. 

TRADE RELATIONS WITH CUBA, 


The PRESIDING OFFICER laid before the Senate a message 
from the President of the United States; which-was read, as 
follows: 

To the Senate and House of Representatives: 

I deem it important before the adjournment of the present session of Con- 
gress to call attention to the following expressions in the message which in 
the discharge of the duty imposed upon me by the Constitution I sent to 
Congress on the first Tuesday of December last: 

**Elsewhere I have discussed the question of reciprocity. In the case of 
Cuba, however, there are weighty reasons of morality and of national inter- 
est why the policy should be heid to have a peculiar application, and I most 
earnestly ask your attention to the wisdom, indeed, to the vital need, of pro- 
viding for a substantial reduction in the tariff duties on Cuban imports into 
the United States. Cuba has in her constitution affirmed what we desired, 
that she should stand, in international matters, in closer and more friendly 
relations with us than with any other power; and we are bound by every 
consideration of honor and expediency to pass commercial measures in the 
interest of her material well-being.” 

This recommendation was merely giving practical effect to President 
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McKinley's words when, in his messages of December 5, 1898, and December 
5, 1899, he wrote: 

“It is important that our relations with this people [of Cuba] shall te of 
the most friendly character and our commercial relations close and recipro- 
cal, * * * We have accepted a trust, the fulfillment of which calls for the 
sternest integrity of purpose and the exercise of the highest wisdom. The 
new Cuba yet to arise from the ashes of the past must needs be bound to us 
by ties of singular intimacy and strength if its enduring welfare is to be as- 
sured. * * * The greatest blessing which can come to Cuba is the restora- 
tion of her agricultural and industrial prosperity.” 

Yesterday, June 12,I received by cable from the American minister in 
Cuba a most earnest appeal from President Palma for “ legislative relief be 
fore it is too late and [his] country financially ruined.’ 

The granting of reciprocity with Cuba is a proposition which stands en- 
tirely alone. The reasons for it far outweigh those for granting reciprocity 
with any other nation, and are entirely consistent with preserving intact tho 
protective system under which this country hasthriven somarvelously. The 
present tariff law was designed to promote the adoption of such a reciprocity 
treaty, and expressly provided for a reduction not to exceed 20 per cent upon 
goods coming from a particular country, leaving the tariff rates on the same 
articles unchanged as regards all other countries. Objection has been made 
to the granting of the reduction on the ground that the substantial benefit 
would not go to the agricultural producer of sugar, but would inure to the 
American sugar refiners. In my Judgment provision canand should be made 
which will guarantee us against this possibility without having recourse to 
a measure of doubtful policy, such as a bounty in the form of a rebate. 

The question as to which, if any, of the different schedules of the tariff 
ought most properly to be revised does not enter into this matter in any way 
or shape. We are concerned with getting a friendly reciprocal arrangement 
with Cuba. This arrangement applies to all the articles that Cuba grows or 
produces. It is notin our power to determine what these articles shall be, 
and any discussion of the tariff as it affects special schedules or countries 
other than Cuba is wholly aside from the subject-matter to which I call your 
attention. 

Some of our citizens oppose the lowering of the tariff on Cuban products, 
just as three years ago they opposed the admission of the Hawaiian Islands. 
aa free trade with them might ruin certain of our interests here. In the 
actual event their fears proved baseless as regards Hawaii, and their appre- 
hensions as to the damage to any industry of our own because of the pro- 
x0sed measure of reciprocity with Cuba seems to me equally baseless. In my 
judgment no American industry will be hurt, and many American industries 
will be benefited by the proposed action. It is to our advantage, as a nation, 
that the growing Cuban market should be controlled by American producers 

The events following the war with Spain and the prospective building of 
the isthmian canal render it certain that we must take, in the future, a far 
greater interest than hitherto in what happens throughout the West Indies, 
Central America. and the adjacent coasts and waters. We expect Cuba to 
treat us on an exceptional footing politically, and we should put her in the 
same exceptional position economically. The proposed action is in line with 
the course we have pursued as regards all the islands with which we have 
been brought into relations of varying intimacy by the Spanish war. Po 
Rico and Hawaii have been included within our tariff lines, to their great 
benefit as well as ours, and without any of the feared detriment to our own 
industries. The Philippines, which stand ina different relation, have been 
given substantial tariff concessions. 

Cuba is an independent Republic, but a Republic which has assumed cer- 
tain special obligations as regards her international position in compliance 
with our request. I ask for her certain special economic concessions in re- 
turn; these economic concessions to benefit us as wellas her. There are few 
brighter pages in American history than the page which tells of our dealings 
witn Cuba during the past four years. On her behalf we waged a war of 
which the mainspring was generous indignation against oppression, and we 
have kept faith absolutely. Itis earnestly to be hoped that we will comple 
in the same spirit, the record so well begun, and show in our dealings with 
Cuba that steady continuity of policy which it is essential for our nation to 
establish in foreign affairs if we desire to play well our part as a world- 

wer. 

' We are a wealthy and powerful nation; Cuba is a young Republic, still 
weak, who owes to us her birth; whose whole future, whose very life, must 
depend on our attitude toward her. I ask that we help heras she struggles 
upward along the painful and difficult road of self-governing independence. 
I ask this aid for her because she is weak, because she needs it, because we 
have already aided her. I ask that open-handed help of a kind which a self- 
respecting people can accept be given to Cuba for the very reason that we 
have given her such help in the past. Our soldiers fought to give her fre 
dom, and for three years our representatives, civil and military, have toil 
unceasingly, facing disease of a peculiarly sinister and fatal type with pati 
end uncomplaining fortitude, to teach her how to use aright her new fr 
dom. Never in history has any alien country been thus administered with 
such high integrity of purpose, such wise judgment, and such single-minded 
devotion to the country’s interests. Now I ask that the Cubans be given all 
y0ssible chance to use to the bestadvantage the freedom of which Ameyicans 
1ave such right to be proud and for which so many American lives have 


been sacrificed. a 
THEODORE ROOSEVELT 





WHITE Howse, June 13, 1902. 


The PRESIDING OFFICER. The message will be printed and 
referred to the Committee on Relations with Cuba. 

Mr. BAILEY. Is it in order tomakea motion for the reference 
of the message? 

The PRESIDING OFFICER. It is. 

Mr. BAILEY. I believe I will not do it, but I feel inclined 
move to refer the message to the Republican caucus. [Laugh- 


to 


| ter. 


The PRESIDING OFFICER. The Chair is not aware that 


| there is any Senate committee of that name. 


LOUISIANA PURCHASE EXPOSITION COMPANY. 


The PRESIDING OFFICER laid before the Senate the follow- 
ing message from the President of the United States; which eo 
read, and, with the accompanying papers, referred to the Coml- 
mittee on Industrial Expositions, and ordered to be printed: 

To the Senate and House of Representatives: 

I transmit herewith a report from the Secretary of State covering & sta ei 

ment showing the receipts and disbursements of the Louisiana Purchase ia 
sition Company for the month of April, 1902, furnished by the a 
urchase Exposition Commission, in pursuance of section Il of the “act to 
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rovide for celebrating the one hundredth anniversary of the purchase of Civil Engineer Robert E. Peary, to have the rank of commander 
The Louisiana Territory,” etc., approved March 3, 1901. 


. tis ~8a avy bh ; O02 
THEODORE ROOSEVELT. | im the Navy from the 6th day of April, 1902. ate 
Wurre House, June 13, 1902. Civil Engineer Richard C. Hollyday, to have the rank of lieu- 
Fey ¢ -— ‘ “yi > Javy P, 16 low ft yr YO 
EXECUTIVE SESSION. | tenant-commander in the Navy from the 6th day of April, 1902. 
Mr. WARREN. I move that the Senate proceed to the con- 
sideration of executive business. John Jensen, of Oklahoma, to be agent for the Indians of the 
The motion was agreed to; and the Senate proceeded to the con- | Ponca, Pawnee, Otoe, and Oakland Agency in Oklahoma, hi 
sideration of executive business. After one hour and forty-five | term having expired. (Reappointment. ) 
minutes spent in executive session the doors were reopened. William H. Smead, of Montana, to be agent for the Indians of 
DISTRICT OF COLUMBIA APPROPRIATION BILL. the on Agency in Montana, his term having expired. (Re- 
; ; ere ; ; : appointment. 
Mr. ALLISON. I wish to give notice that to-morrow morning, | ° PI ) 
after the routine morning business, I shall ask the Senate to con- GENERAL APPRAISER OF MERCHANDISE. 
sider the District of Columbia appropriation bill, which was re- 
ported by me to-day from the Committee on Appropriations. 
ISTHMIAN CANAL, 
Mr. KITTREDGE. I give notice that on Monday next at 2 
o'clock I shall ask leave of the Senate to submit some remarks on J. P. Murphy, to be postmaster at Bamberg, in the county of 
the bill (H. R. 3110) to provide for the construction of a canal 


INDIAN AGENTS. 


3 


Byron 8S. Waite, of Michigan, to be general appraiser of mer-- 
chandise, to succeed Charles H. Ham, resigned, to take effect 
August 1, 1902. 


PCSTMASTERS. 


a : s za Bamberg and State of South Carolina. Office became Presiden- 
connecting the waters of the Atlantic and Pacific oceans. | tial Januarv 1. 1899 
Mr. CULLOM. I desire to give notice that some time on Mon- ’ 


a . : Henry J. Ritchie, to be postmaster at St. Augustine, in the 
day or Tuesday of next week I shall submit some remarks on the county of St. John and State of Florida, in place of Henry J. 
bill (H. R. 3110) to provide for the construction of a canal con- | Ritchie. Incumbent’s commission expires June 13, 1902. 

necting the waters of the Atlantic and Pacific oceans. Sewell P. Wood, to be postmaster at Farmington, in the county 


AGREEMENT WITH CHOCTAW AND CHICKASAW INDIANS, of Fulton and State of Illinois, in place of Sewell P. Wood. In- 

y . ‘ . ants o 1eq} wire mein OO ‘ 
Mr. BAILEY. I ask unanimous consent that the motion to | CUmbent’s commission ¢ xpired March 22, 1902. en : 
reconsider the vote by which the bill (S. 4848) to ratify and con- William W. Moss, to be postmaster at Logansport, in the county 


firm an agreement with the Choctaw and Chickasaw tribes of | f Cass and State of Indiana, in place of Jehu Z. Powell. Incum- 
Indians, and for other purposes, was passed. shall be taken up for | bemt’s commission expired March 4, 1902. | ae 
consideration during the morning hour on Friday, June 20, 1902, A.S. Hazelton, to be postmaster at Cc vuncil Bluffs, in the county 
and that it shall not interfere with the consideration of appropri- | Of Pottawattamie and State of Iowa, in place of Irving M. Trey- 
ation bills or the bill commonly known as the London dock clause | °!- Incumbent s commission expired March 10, 1902. 
bill. ; Joseph A. Schmitt, to be postmaster at Ellsworth, in the county 
The PRESIDENT pro tempore. The Senator from Texas asks of Ellsworth and State of Kansas, in place of Joseph A. Schmitt. 
unanimous consent that the motion to reconsider the vote by , 2cumbent’s commission expired May 19, 1902. : 
which the Choctaw and Chickasaw Indian treaty bill was passed | ,,J@mes A. Trotter, to be postmaster at Vassar, in the county of 
be taken up for consideration during the morning hour on Friday | Tuscola and State of Michigan. in place of William H. Stark, 
of next week, not to interfere with appropriation bills or the biil Incumbent’s commission expired March 16, 1902. 





known as the London dock clause bill. Is there objection? The | ,!8#a¢ R. Huggins, to be postmaster at Paliyra, in the county 
Chair hears none, and it is so ordered of Marion and State of Missouri, in place of isaac R. Huggins. 
Mr CULLOM. I move that the Senate adjourn Incumbent’s commission expires June 13, 1902. 
ee ee oe eh i eS ne Oe 3 " WY eT . stonactar at Aranahoe i s county o 
The motion was agreed to; and (at 4 o’clock and 53 minutes _, Be N. bea ee . ee an gorge Fa D ? ae f 
p. m.) the Senate adjourned until to-morrow, Saturday, June 14, | FU7NAS and State of Nebraska, in place of Wilham D. Pruitt, 
1902. at 12 o’clock meridian Incumbent’s commission expired May 5, 1902. 
; Claude L. Wilson, to be postmaster at Little Valley, in the 
NOMINATIONS county of Cattaraugus and State of New York, in place of Milan 
ee sate J. Brown. Incumbent’s commission expires June 13, 1902. 
Executive nominations received by the Senate June 13, 1902. Vernon A. Kent, to be postmaster at Westfield, in the county 
CONSUL. of Chautauqua and State of New York, in place of Vernon A, 
a - ies cen : sec ission expired June 2, 1902. 
August Casimir Wolff, of Warsaw, to be consul of the Unitea | ®°™*- Incumbent's erage sen aN ary ad Sune 2, 190 
States at Warsaw. Russia. vice Angus Campbell, whose commis- John B. Elliott, to be postmaster at Greenfield, in the county 
sion hen hon ae. mi > Angus Camry ; * | of Highland and State of Ohio, in place of John B. Elliott. In- 
b1i0ll Das 2c 3 nea, 


cumbent’s commission expired May 5, 1902. 

William G. Richards, to be postmaster at Hillsboro, in the 
The following-named surgeons in the Navy to have the rank of county of Highland and State of Ohio, in place of William G. 
lieutenant-commander from the 38d day of June, 1902: Richards. Incumbent’s commission expired May 5, 1902. 

John M. Edgar. Simon Frankle, to be postmaster at Chicora, in the county of 

Philip Leach. Butler and State of Pennsylvania, in place of Simon Frankle. 

The following-named passed assistant surgeons in the Navy to Incumbent’s commission expired May 11, 1902. 
have the rank of lieutenant from the 8d day of June, 1902: John M. Benedict, to be postmaster at Centralia, in the county 

Middleton 8. Elliott. of Lewis and State of Washington, in place of John M. Benedict. 

Frank L. Pleadwell. [Incumbent’s commission expired May 5, 1902. 

Dudley N. Carpenter. Charles A. Long, to be postmaster at North Bend, in the county 

Daniel H. Morgan. of Dodge and State of Nebraska, in place of Charles A. Long, 

James C. Pryor. Incumbent’s commission expired May 17, 1901. 

The following-named paymasters in the Navy to havethe rank Mary E. Bell, to be postmaster at Portland, in the county of 
of lieutenant-commander from the 8th day of June, 1902: Middlesex and State of Connecticut, in place of George C. Bell, 

John 8. Carpenter. deceased. 


Livingston Hunt. Gould D. Jelliffe, to be postmaster at Saugatuck, in the county 


PROMOTIONS IN THE NAVY, 


! ane 
John A. Mudd, | of Fairfield and State of Connecticut, in place of Hiram Jelliffe, 
George W. Simpson. deceased. 


Harry R. Sullivan. George Y. Walbright, to be postmaster at Stroud, in the county 
Samuel L. Heap. of Lincoln and Territory of Oklahoma, in place of Isaac W. Rush, 
Chaplain Sylvester D. Boorom, to have the rank of captain in | resigned. 
the an — the 8th day of February, 1902. 
Chaplain William H. I. Reaney, to have the rank of commander ‘ ra 
in the Navy from the 8th day of February, 1902. CONFIRMATIONS. 
Chaplain John B. Frazier, to have the rank of commander in Executive nominations confirmed by the Senate June 13, 1902 
the Navy from the 28th day of May, 1902. 


ie ’ MARSHAL 

Che following-named assistant naval constructors in the Navy | : r3 . ae 7 , 
to have th : Fs 2 =, Thomas B. Reid, of Wisconsin, to be United States marshal for 
- _ . — lieutenant from the 3d day of June, 1902: the eastern district of Wisconsin. 

William G. Groesbeck. POSTMASTER. 

Civil Engineer Ulysses 8. G. White, to have the rank of captain T. B. Olshausen, to be postmaster at El Paso, in the county of 


in the Navy from the 6th day of April, 1902. El Paso and State of Texas. 
XXXV——421 
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HOUSE OF REPRESENTATIVES. 


13, 1902. 





FRIDAY, June 
The House met at 12 o'clock m. 
Prayer by the Chaplain, Rev. Henry N. Coupen, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
WILLIAM C. HICKOX. 
Mr. SULLOWAY. 
port ont 


Hi 
tl 


Mr. Speaker, I call up the conference re- 
he bill (H. R. 4103) granting a pension to William C. 
and I ask that the reading of the report be omitted, and 
atement only be read. 

SPEAKER. Without objection, this course will be pur- 


ickox, 
e€ si 
The 
sued 
There was no objection. 
{The report will be found in the Senate proceedings of June 9.] 
The Clerk read the statement, as follows: 
The bill (H. R. 4103) granting a pension to William C. Hickox passed the 
House at $24. The Senate amended the same by striking out $24 and insert- 


ing $12 


The re 


i 


ult of the conference is that the House recedes from its disagree- 
ment to the amendment of the Senate, and agrees to the same with an amend- 
ment as follows 

In lieu of the sum proposed by the Senate insert ‘‘ sixteen.” 
C. A. SULLOWAY, 
5. W. SMITH, 
J. A. NORTON, 


Managers on the part of the House. 

The report was agreed to. 

On motion of Mr. SULLOWAY, a motion to reconsider the 
vote whereby the conference report was agreed to was laid on the 
table. 

HENRY 


Mr. RUMPLE. Mr. Speaker, I desire to call up the conference 
report on the bill (H. R. 8794) granting an increase of pension to 
Henry I. Smith, and I ask that the reading of the report be omit- 
ted and that the statement only be read. 

The SPEAKER. Without objection, this course will be pur- 
sued. 

There was no objection. 

The report of the committee of conference is as follows: 

The committee of conference on the disagreeing votes of the two Houses on 
the amendment of the Senate to the bill (H. R. 8794) granting an increase of 
pension to Henry I. Smith, having met, after full and free conference have 
agreed to recommend and do recommend to their respective Houses as fol- 
lows: 

That the House recede from its disagreement to the amendment of the 
Senate, and agree to the same with an amendment as follows: In lieu of the 
sum proposed by the Senate insert “forty.” 

J.N. W. RUMPLE, 


ELIAS DEEMER, 
Managers on the part of the House. 
A. G. FOSTER, 
J.R. BURTON, 
E. W. CARMACK, 
Managers on the part of the Senate. 
The Clerk read the statement, as follows: 


The bill (H. R gre 
the House at $0. T 


I. SMITH. 
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ting an increase of pension to Henry I. Smith 
he Senate amended by striking out $# and insert- 
he result of the conference is that the House recede from its disagreement 
he amendment of the Senate, andagree to the same with an amendment 
follows: In lieu of the sum proposed by the Senate insert * forty.” 
J.N.W.RUMPLE, 
ELIAS DEEMER, 
Managers on the part of the Hous 
onference report was agreed to. 
1otion of Mr. RUMPLE, a motion to reconsider the last vote 
| on the table. 
IRRIGATION ARID LANDS. 


Ir. MONDELL. Mr. Speaker, under the rule adopted yester- 
ve that the House resolve itself into Committee of the 
tiouse on the state of the Union for the further consider- 
Senate bill 3057. 
e motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. TAWNEY in the 
< hair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the further consider- 
ation of Senate bill 3057. Under the order of the House the Clerk 
will proceed to read the bill by sections. 

The Clerk read the first section as follows: 

That all moneys received from the sale and disposal of public lands in 
Avizona, California, Colorado, Idaho, Kansas, Montana, Nebraska, Nevada, 
New Mexico, North Dakota, Oklahoma, Oregon, South Dakota, Utah, Wash- 


OF 


ington, and Wyoming, beginning with the fiscal year ending June 30, 1901, | 


including the surplus of fees and commissions in excess of allowances to 
registers and receivers, and excepting the 5 per cent of the proceeds of 
the sales of public lands in the above States set aside by law for educational 
and other purposes, shall be, and the same are hereby, reserved, set aside, 
and appropriated as a special fund in the Treasury to be known as the “ rec- 
lamation fund,” to be used in the examination and survey for and the con- 
struction and maintenance of irrigation works for the storage, diversion, 
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and development of waters for the reclamation of arid and semiarid lands in 
the said States and Territories, and for the payment of all other expendi- 
tures provided for in this act: Provided, That in case the receipts from the 
sale and disposal of public lands other than those realized from the gale and 
disposal of lands referred to in this section are insufficient to meet the re- 
quirements for the support of agricultural colleges in the several States and 
rerritories, under the act of August 30, 1890, entitled “An act to apply a por 
tion of the proceeds of the public lands to the more complete endowment 
and support of the colleges for the benefit of agriculture and the mechanic 
arts, established under the provisions of an act of ( ongress approved July 2, 
1862,” the deficiency, if any, in the sum necessary for the support of the said 
colleges shall be pareten for from any moneys in the Treasury not other 
wise appropriated. 

Mr. GROSVENOR. Mr. Chairman, « offer the following 
amendment, which I send to the Clerk’s desk. 

The Clerk read as follows: 

Page 2, strike out lines 8 to 20 inclusive, and insert in lieu thereof the fol 
lowins: 

“ But no part of the proceeds of sales of public lands required to carry 
into full effect the provisions of the act of August 30, 1890, entitled ‘An act to 
apply a portion of the proceeds of the public lands to the more complete en- 
dowinent and support of the colleges for the benefit of agriculture and the 
mechanic arts established under the provisions of an act of Congress ap 
proved July 2, 1862,’ shall be so set apart or diverted to such irrigation fund.’ 


Mr. GROSVENOR. Mr. Chairman, I ask unanimous consent 
to be allowed to address the committee for ten minutes. 
The CHAIRMAN. The gentleman from Ohio asks unanimous 


| consent to be allowed to address the committee for ten minutes. 


Is there objection? [After a pause.] The Chair nears none. 

Mr. GROSVENOR. Mr. Chairman, the provisions in the bill 
to which my amendment is aimed points out to the committees 
the fact that this bill proposes not only, in my judgment, a great 
national wrong to be perpetrated on the farming community of 
the entire United States, but it proposes, in addition to that, to 
undermine and destroy the value of the provision made by thx 
act of 1862 for the establishment of what was called agricultural 

| colleges in the various States of the Union. Members of the 
House of Representatives may as well understand that if they 
pass this bill not only will they do a wrong, which I will intimate 
later on, in regard to the great farming interests of the United 
States, but they will destroy or paralyze, or substantially render 
nugatory, the appropriations by Congress for the agricultural 
colleges for all the States of the Union. 

Tere is a direct draft made by the railroads on the only resource 
of these colleges to put into a mortgage in perpetual recurrence 
of each year the proceeds of the sales of the public land from 
which hitherto the agricultural colleges have received their sup- 
port, not only through annual appropriation made directly, but 
through the support of experimental stations which we all under- 
stand. 

Now, it may be said that there is a provision in this language 
which I propose to strike out that if the proceeds of the sales of 
public lands are not sufficient, then the agricultural colleges shall 
be supported out of the Treasury of the United States. That, 
therefore, is equivalent to putting an appropriation for this irri- 
gation purpose indirectly and immediately as a permanent annual 
charge on the Treasury of the United States, and it is without 
any limitation of amount. without any estimate of how much it 
will cost, without any limitation of when it shall cease, and it is 
simply prying open the door of the Treasury of the United States 
and the insertion of a crowbar that prevents it ever being closed 
against this claim. I will not pursue this branch of the question 
any further, but I wish to take as my text a single paragraph of 
a circular letter sent out by the farmers of the East, and I com- 
mend the gentleman from Massachusetts [Mr. TrrREL| to stud) 
the agricultural interests of the section of the country he repre- 

This is dated at Ithaca, N. Y., and is the result of the con- 

‘urrent action of the farmers of the Eastern States: 

There has never been during the history of the United States a qu 
before Congress so detrimental to the interests of agriculture in genera ) 
degrading to farming as a business—as the irrigation scheme now conte! 
plated at Washington. It is proposed to irrigate vast tracts of Western land 
at the expense of the Government, thus adding to the public domain millions 
of acres of high class farming lands, to be given away to foreigners and 
others under the homestead act. 

Mr. Chairman, the people of the United States gave to actual 
settlers and as a subsidy to the great transcontinental railroad 

| lines a vast empire of public lands. While the farmers of the 
East, while the farmers of the great Middle States, while the 
farmers in every State westward to the Missouri River were 
honestly plodding under adverse circumstances and buying the 
land upon which they were operating, the Government was giving 
away this vast territory to actual settlers in furtherance of the 
great republican idea of establishing cities and towns and States 

| away out on the public lands. 

It is said now that a vast quantity of that land is not as good 
as it was supposed it might be—not even fit to be a gift from the 
people of the United States to the people who have settled out 
| there. Now, what is this proposition in concrete? It is to make 

those lands become the invincible competitor of the farmers of 
Illinois, of Indiana, of a large part of Kansas, and all the way 


sents. 


| 
j 
| 
| 
| 
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east of that part of the Union—their invincible and unconquerable 
competitor because of the fertility that isto be added to their soil. 

And how is that to be done? It is to be done by going back to 
the people who gave away that land in common with the people 
of the whole country and compelling them by a System which I 
believe to be scarcely understood by a majority of the people of 
the country—compelling them now to create a competition with 
the farms that people on this side of the Missouri River have 
bought and paid for that will at once lesson the value of these 
lands and largely enhance the value of the other lands. 

No wonder that these great railroad lines are here in mighty 
force to carry this measure through, for millions of acres of this 
land are still owned by the railroad companies. It was given to 
them as an absolute gift, for there was not one of them that ever 
expended a dollar of money in set-off against a subsidy of the pub- 
lic lands that was given to these transcontinental railroads of the 
United States. And now they come and say, ‘‘ You have given us 
this land; you have given us this subsidy of money; now put four, 
five, or six times-the value into that land by taxing the people of 
this country for the money to do it indirectly, and then we will 
show you a competition, such as the eloquent gentleman from 
Nebraska described last night, that will crush the farming in- 
dustry of the entire great central West and East.”’ 

I have no objection to the growth of the West; I glory in it. 

Mr. MIERS of Indiana. Can the gentleman state the number 
of acres now owned by railroads and other corporations? 

Mr. GROSVENOR. Ican not; but it is a vast quantity. It 
ought to be easily ascertainable; and I wish I had the informa- 
tion at hand, 

It is safe to say that the passage of this bill and the execution 
of this law will increase those railroad lands to four times their 
present value. And for what; and why? Some gentlemen stand 
on this floor occasionally and talk about an ‘‘ infant industry ”’ of 
beet sugar. If this scheme can be carried into practical opera- 
tion I would not give 5 cents on the dollar ten years hence for all 
the beet-sugar stock this side of the Missouri River. What is the 
evidence that has been taken this year before the Committee on 
Ways and Means? Why, sir, the evidence is that the beet-sugar 
men of Utah and California and Colorado can manufacture beet 
sugar to-day almost a cent a pound cheaper than can be done 
without the application of irrigation. 

Mr. TONGUE. Will the gentleman yield for a question? 

Mr. GROSVENOR. Certainly. 

Mr. TONGUE. We are,I believe, paying about $100,000,000 
(are we not?) annually to foreign nations for sugar. Now, do I 
understand that the gentleman from Ohio would regard it as a 
great calamity if we should be able to produce that sugar in 
what is now the arid region of the United States, on land that is 
now worthless? 

Mr. GROSVENOR. Ihavenoobjection to it. I would uphold 
the interests of sugar, and I would not vote to take the differen- 
tial duty off refined sugar for the purpose of destroying the beet 
industry of the United States either, and I did not doit. I hope 
the time will come when we can produce $100,000,000 worth of 
sugar and go into the export business. But Iam not willing to 
tax the farmers of my district and my State to take these railroad 
— s and all these lands and convert them into sugar-producing 
ianas, 

I add the following: 


IRRIGATION SCHEMES OF THE WEST. 


[By Gilbert M. Tucker, editor of the Country Gentleman. Read before the 
annual meeting of the New York State Fa s’ Congress, at Albany, in 
February, 1900, and published in the annual rt of the New York State 
Agricultural Society for the same year. ] 


_The fact that innumerable bills having for their object the irrigation of 
Western lands at the expense of the Government are now before Congress 
is responsible for the republication of this paper, which presents strong and 
convincing arguments against the Government's carrying out any such line 
of policy. Asa United States legislator you will be called on to consider 
these unjust and abominable measures, and you are asked to peruse this 
article carefully and to weigh the arguments presented in an impartial and 
unprejudiced manner before casting your vote. 

_ When a dog is about to lie for a nap, you will notice that he is very apt 
first to go through a perfectly useless and seemingly unmeaning perform- 
ance hardly in character with his wonderful sagacity, which so closely ap- 
proximates the intelligence of man. He turns round and round two or three 
times in a little cirele, his head about touching his tail. Why does he do it? 
Simply because his savage ancestors, thousands of years ago, living in for- 
ests undergrown with brush and weeds, noticed that they were more com- 
tortable in their hours of repose if they first constructed in this manner a 
rough nest or bed. The turning round was to level the plant growth and 
smooth it down into a sort of mattress. 

What wasat firsta perfectly reasonable and commendable procedure, taken 
under the guidance of someiiing very closely oe a thought, 
came in time to be instinctive—that 1s to say, it was and 1s performed under 
an unthin impulse; and the instinct became ultimately so fixed in the 
race, so runs in the doggish bloocl, one may say, that it dominates the actions 
of the remote descendants of those early canine creatures to-day. The dog 
continues to perform, without necessity, sense, or purpose, on a soft carpet 
or smooth wooden floor the operation which his far-away ancestors per- 
formed with very good reason in the rank undergrowth of their native for- 


ests. The practice goes ht on, centuries after changing circumstances 
have utterly destroyed its Grigion! value. 
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Similar occurrences of the persistence of superannuated practices are 
very frequent through the whole domain of animal life; and man is not ex- 
empt. Many ideas and beliefs once sound continue to influence human life 
long after they have entirely lost all application and fitness toa later environ- 
ment, and have therefore become at least useless, in many cases positively 
detrimental to posterity. 

Such ideas and beliefs, inherited from past generationsand still cherished, 
without reflection or consideration of altered circumstances, dictate to a 
lamentable extent the policy that governs in our time the management of 
the public domain, still the property of the people. 

Time was, say a couple of centuries ago, or even not quite so far back as 
that, if you like, when every foot of extension of the civilized occupation of 
this country back into the wild interior, every increase in population not 
positively vicious, was in matiy waysa real and solid gain to the people of the 
American provinces. Occapying as our forefathers did but a narrow strip 
of land along the Atlantic coast, with only inchoate manufactures, very slow 
and uncertain communicstion between different sections, and agriculture 
not much more than adequate to provide for very modest living, the one 
thing that was wanted before all others was development of the nation. 
The father of a large family of stalwart sons and daughters was most dis- 
tinctly a public benefactor. 

As the children moved westward, bringing into cultivation acre after 
acre of new soil, and thus supplying better and better the needs of a growing 
population and enlarging the material resources of the common stock, they 
were laying broad and deep the foundations of the future greatness of the 
nation, and every pioneer deserved a godspeed from all well-wishers for 
mankind. If any central authority had at that period exercised effective 
control over the Senecees lands that stretched off, seemingly without 
limit, to the west, it could nof possibly have done a better thing for all con- 
cerned than to facilitate by every means within its power the taking up of 
these lands as fast as possible by anybody who could be induced to occupy 
and cultivate them. Pisnewing and homesteading were philanthr¢ ypic occu- 
pations of the very first order of necessity and merit. 

But it must never be forgotten that the circumstances of the seventeenth 
century in this country were radically different from those that surround 
us at the dawn of the twentieth, and that many lines of public policy once 
eminently laudable have become obnoxious and dangerous as times change. 

When a baby weighs 10 pounds it has just one alternative before it—grow 
or die. When, in after rs the 10 pounds has become 200 the condition of 
affairs is changed; further increase is suggestive rather of dropsy than of 
growth. The behavior most suitable to the infant nation, just stretching its 
unformed limbs and not yet quite certain what sort of creature it will grow 
to be, becomes in the highest degree absurd and detrimental when maturity 
has been attained and the former infant has reached the understanding and 
the enjoyment of the powers of manhood. Of this obvious fact, in its rela- 
tion toa rational management of the public domain, sight has largely and 
most unfortunately been lost by the American people. 

We goon hurrahing for every increase that successive censuses show in 
our population, with very little consideration of the quality of the people 
that have been added—in our agricultural area with very little considera- 
tion of its actual value to the nation—and, above all, in our production of 
crops, without any consideration at all of the profit of growing them or the 
real financial condition of the men who are feeding half the world. We go 
on turning round and round like the dog merely because our ancestors did 
so, and we take it for granted that that must be the proper thing. To sum 
it all up in a nutshell: Time was when every enlargement of our agricultural 
area conduced to the general welfare; such enlargement does not conduce to 
the general welfare now—quite the reverse. All the same we go on tran- 
quilly permitting if not actively encouraging such enlargement and felici- 
tating ourselves on that which is really, though insidiously, bringing upon 
us a train of appalling evils. 

Before endeavoring to indicate definitely what some of these evils are and 
the ponderousness of the weight that they are throwing upon our financial 
prosperity, let me make a plain statement of the speed and energy with 
ei the Government is dissipating and worse than dissipating our price- 
less heritage of cultivable lands, the property of the nation at large, and trans- 
forming what ought to be a blessing into a veritable curse. 

According to the reports of the General Land Office down to July 1, 1899, 
the latest available, the average rate of alienation of our public lands for the 
decade last preceding that date was nearly 11,500,000 acres per annum, which 
is approximately 1,000,000 acres per month, over 31,000 acres per day, about 
1,300 acres per hour, more than 2] acres per minute, or say 1 acre every three 
seconds, day and night, Sundays and halidays all included. Let us try to 
picture to ourselves what these figures mean. They mean that more than 
17,000 square miles, an area considerably larger than one-third of the State 
of New York, is given away, practically given away, every year of our lives; 
nearly 1,500 square miles, considerably more than the State of Rhode Island, 
every month that passes; more than 2 square miles every hour. 

Imagine yourselves standing at the boundary, if there were sucha bound- 
ary, between the land now the property of individuals and that which still 
belongs to the nation at large and seeing that boundary moving before your 
eyes into the Government possessions at such a rate of speed that the latter 
were steadily shrinking, hour after hour, day after day, year after year, at 
the rate of 2iacres per minute! Such is the rapidity with which we ere en- 
ergetically squandering our most inestimable possession. Our property 
burns our pocket, as they say of a spendthrift’s money, and it seems that we 
shall never rest easy until we have dissipated the whole. 

Now, of course you will say at once, “* Well, well, but we are not giving 
the land away; the National Treasury gets something for it; and besides, we 
are developing the country. What in the name of commonsense is land good 
for, arable land, if not for civilized man to cultivate? We are giving homes 
to the homeless of all the world. There is no grander chapter inthe history 
of mankind than the filling up of our great Western territory with industri- 
ous, intelligent, free, and happy people.” 

Let us consider these points. 

The return that the Government receives from the average of all its agri- 
cultural land _ with, year after year, comes to so little more than 
enough to pay for the actual ——- of marketing it that this return ma 
be left out of the question. And then it must be borne in mind that with 
the rapid increase of population in this and other countries and the conse- 
quent constant increase in the demand for food, it is perfectly certain that 
these wild lands of ours will be worth very much more, will actually com- 
mand a much higher value in cash, if held and sold only on business princi- 
ples, during the time of each successive generation than during the time of 
that which last preceded it. Weare forcing upon a market already fearfully 
oversupplied the property for which the future is positively certain to bring 
a vastly inc demand at vastly higher prices than can now be sectred 
forit. For all practical purposes, the landsare given away. 

But we are furnishing homes to the homeless and developing the country! 
A pu many birds have been caught with that chaff. A farm is primarily 
a factory, only incidentally and accidentally a home. Keep that distinction 
very clearly and sharply in mind, I pray you. Of course the owner may live 
on the premises; so may the owner of a cotton mill. But in every respect in 
which the occupancy of new farms at the far West affects the interests of the 





nla aera RSCG Na OTA: ta tin 








CONGRESSIONAL RECORD—HOUSE. 


JUNE 13, 








present owners of the property out of which they are carved—the people of 
the U each new farm is to be considered entirely as a new fac- 
entering directly into competition with those now established. 


tory, 
And as to developing the country: The long life of the passion for accom- 





nited States 





plishing that very indefinite feat isa straight case of the sop turning round 
before he lies down because his ancestors discovered that the practice under 





the circumstances then surrounding them conduced to their well-being. A 
century ago, no doubt, the country needed development; but, great heavens, 
what is the haste to develop it further just now? Are we not numerous 
enough, strong enough, asa people? Could any nation on earth dream of in- 
vading our territory? 

What in the world are we gaining, what can we possibly gain, by this 
ic, breathless haste to develop, to fill up our whole country with people, 
and every kind of people, foreigners very largely, the offscourings of 
rth in no small part? 
ever has leaned on the forward rail of 
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a westbound Atlantic steamer 








the business of offering an asylum to the down- 
len of every cl . What does it profitus? For my own part, I think 
nt, the filling up, is going on far too rapidly to be a healthy 





rly from abroad is something that we could very, very well manage 
to dispense with. 
And now for what is, after all, the one main point of practical interest. 
ow are we injured 
it depend directly upon the farmers of the Eastern States for prosperity— 
n what way, definitely and exactly, are we injured by the liberality of the 
ernment in giving away its wild lands—our wild lands—as fast as possible 
to anybody and everybody that will take them? 
rst place of course one thinks naturally of the competition of the 
of the new farms in the markets of the world. Iam inclined my- 























§ opinion that the injury in this direction is rather less than might 
b ipposed, and that it is, in fact, very far from being the darkest element 
of the problem. The growth of population must of itself take care of the in- 
creased production in part. The new farmers need an infinity of things that 
{ ‘ t possibly produce. That helps manufactures; manufactures re- 
qu D n: workmen must eat; and thus the established farmers of the 
‘ r regions ¥ nd a certain increase in the demand for their products, 
i up, in part, for the new supply thrown upon the market by their in- 
mpetitors. And then,again, the price of breadstuffsis very largely 

ned by the yield of crops abroad and the occurrences of every kind that 

take place in foreign countries. Wheat may bring a high price, though the 
American crop be immense; it may go begging, though our fields yield the 
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rse it is patent that on the whole every new State in an agri- 
‘egion will for a long time exporta considerable surplus of foodstuffs 
me sort, and thus act distinctly, to a certain extent, in bearing down the 
market price. Most assuredly, after making all allowances, the competition 
f the new regions in selling just what we want to sell is a danger and an in- 
-y that must be taken into the account. But that is only the beginning. 

A second channel of mischief is the absorption by the free lands of the 
: and women who ought to supply, and in the normal condition of things 
would supply, an abundance of labor, at moderate wages, for established 
farmers. The demand for trustworthy farm help, at pricesthat farmers can 
afford to pay, is left largely unsatisfied—to the injury of the farminginterest, 
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and perhaps most of all to the overburdening of the wife of the small farmer 
with tasks of which hired servants should greatly relieve her—by the facility 


with which the persons who ought to supply it can go West and become 
farmers on their own account, your property and mine being freely offered 
them for that purpose. Why should anybody work for you, except perhaps 
at extravegant compensation, when the Government is willing and anxious 
to make him a landed proprietor himself, without money and without price? 

Nor is it farm labopalone that is drawn away from its natural homes by 
the recklessness of Uncle Sam in giving everybody a farm. A class of peo- 
ple better off financially go West also and take their money with them, the 
class among whom the farmer looks for tenants if he wishes to let his prop- 
erty. for purchasers if he wishes to sell. Why should a man of some means 
hire your farm or buy it if he can get oneof his own for nothing, grow up 
with the country, and presently land in Congress and go to making laws for 
















Vy and th st of us? 
yw notice, please, how these three wrongs converge to drain tho very 
lifeblood of the established farmer who has bought his farm and paid for it, 


till worse) owes something onit. The value of his crops is reduced by 
ir and illegitimate competition; the supply of labor that he needs is 
ind therefore its price enhanced, and the class among whom he 

le to find tenants or purchasers is immensely restricted. The 
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f course, on all his brother farmers. 





‘heir profits, like his, are immensely diminished, and many of them, like 

} re offt ir farms to anybody who will pay a good rent or buy at 
onable value. Thus an unnatural and intensely pernicious competition 

5 set up—set up by our own Government, mind you, for which we pay—be- 


en farmers of the older States, for the disposal of their property. So, of 





course, the lue shrinks; the farmer falls out of the rank in the social scale 
hat he ought to hold, because his property has so little money value; for, say 
what you will,a man’s standing in society is regulated very largely by his 


And if he wants to borrow money on his farm, he 
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only that it will be valued far below what would be normally a 
re nat sum so that lenders are rather loth to advance money on 
fs tuse the sale of such property is slow and uncertain. 

it ‘ kof. The American farmer ought to be the most 
inde} lc h, and one of the most envied. Of all property in 
his « try.a farm ought to be the most desired and the quickest in y renin he 
wid bead 1 would-be purchasers or tenants bidding against each 
her for every farm that there is supposed to be a chance to get. Farm 
mortgages should be the most sought for of all investments, and the in- 
ter should be reduced, by competition of lenders, to about half of what 
now has to be paid, while the amount that can easily be borrowed should 
be about twice what it is now. 
It is all very well to blame the farmers of the older States for bad man- 
agement when they fail to make money,and hoot at the idea that ‘farming 
don’t pay.” The marvel is that it paysas well as it does; the glory of the 


Eastern fa 


den on his back. 
Now; consider the equities of the case. This is no sort of a sectional plea, 
no setting up of one + of the country or one class of our eo as entitled 
to any kind of special favor from the Government or special protection from 
competition. Nota bit of it. Nothing likeit. The simple fact is just this: 
he public lands belong to the people at large, and it is distinctly pom to 
the interest of the people at large that any more of them should be brought 
into cultivation, because our great basal industry, the industry on which 
all other American industries depend, is agriculture, and agriculture is de- 
pressed, its profits reduced, by every increase of our cultivated area. 
Finally, what is to be done about it? It is too late now to hope for repeal 
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is that he can make headway eat all, with this horrible bur- 
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lfor a while the immigrants on the steerage deck below, as I 
ny times, must pray earnestly for the day when America shall | 


nd Tam very sure that the not inconsiderable fraction that comes | 


we, the farmers of the Eastern States, and the classes | 
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of the homestead laws and similar out-of-date legislation in time to do much 
good. Ten years ago next October, when the journal with which I have the 
honor of being connected began the first regular attack that has ever been 
made on our outgrown and now suicidal national policy of dealing with the 
public domain, a very large area of arable land was still the property of the 
nation, and the work of giving it away, to the unspeakable injury of the 
owners, might well have been arrested. But I am sorry to say that it was 
then, as it very largely still is, quite impossible to rouse the class most 
directly interested—the farmers of the older States—to any sort of energetic 
action for the protection of their own well-being. Farmers’ organizations. 
as a rule, have devoted themselves to all sorts of rainbow chasing, or have 
frittered away their energies on matters deserving cnough, perhaps, but of 
very trifling consequence in comparison with the immense importance of 
attacking the one great evil. , 

Very tew individual farmers could be induced to call up the matter in 
granges or similar bodies, or even to interview their own representatives in 
Congress and urge them to action. Considerably more than a hundred mil- 
lions of acres—just think of it, a hundred millions of acres—have been civen 
away since then, with hardly an audible protest from the class who were 
daily robbed and impoverished by the operation, until now it is almost 
within bounds to say that there hardly remains a desirable homestead in any 
State washed by the Mississippi or its affluents; and they are scarce ; 
where. As the last Yearbook of the Department of Agriculture says. 
the best parts of the public domain have been appropriated, and com 
tively little good agricultural] land remains open to settlement.”” One n 
think we were within sight of the beginning of the end of the mischief, and 
might hope now for a slow improvement, the supply of wild land being 
nearly exhausted, while our population is increasing by leaps and bounds. — 

Lay not that flattering unction to your soul. We are merely entering 
upon a second stage in the work of spoliation. Animated by an intensely 
selfish and narrow desire for the so-called development of their own 
States and Territories at the expense of the great body of the nation, the 
people of the far West are raising in increasing volume, year by year, a 
demand for the irrigation of the immense area of arid lands now the 
property of the United States, that at least a hundred million acres more 
may be brought into the market to compete with your property and post- 
pone to the indefinite future the time when the possessor of a good tarm 
shall be, as he ought to be, an object of general envy. The demand for this 
outrageous robbery of the people takes two forms. The plot at first was to 
induce Congress to irrigate this vast area at the national expense—at vour 
cost and mine—that it might be rendered attractive to new competitors in 
our own industry and divided among them. This scheme of open robbery, 
however, was a little too barefaced to be very dangerous, Nobody could 
help seeing that it was just like asking Congress to build factories and give 
them to any impecunious but enterprising applicant that came along—im- 
agine what our manufacturers now in business would say to that! This plan, 
therefore, is not, just at present, pressed very actively, though still rearing 
its horrid front, in some form, during every session. ; 

But another scheme has been devised, to which it is hoped there will be 
less objection. Itis simply for the National Government to give, give out 
and out, all our arid lands to the States and Territories in which they hap- 
pen to lie, in order that the local authorities may do the irrigating them- 
selves. Just think of it! These lands are the property of all the people, 
just as much the property of the farmer in the northeast corner of Maine 
or at the extremity of the Florida peninsula, as of the people who live 
around them; five-sixths of all our population are east of the Mississippi and 
Missouri; and yet it is seriously proposed—yes, vehemently urged—that 
their ownership in the Jands referred to be taken from them by force and 
given to the handful of people in the newer regions, these people themselves 
being chiefly the beneficiaries of the previous injustice of the Government 
under that miserable old homestead law, that the property may be used 
directly and actively to the injury of the present owners. It is difficult to 
speak with patience of a proposed iniquity like that. 

If some of our Montana friends who are doing their best to bring it about 
were owners of valuable lots in Boston which they preferred to keep vacant 
until a growing demand should bring an increase in their selling value, and 
the Bostonians living round these lots should endeavor to seize them, under 
color of developing Boston and providing homes for the homeless, one can 
imagine the indignation of the owners and the opinion they would express of 
the conscienceless rapacity of the plotters. The shoe is on the other foot; it 
is not their ox that is gored; and the plotting and scheming goes bravely on. 

This brings us directiy te the answer to the question—no matter about the 
past—what is now to be done? Justexactly this: Let every man of you re- 
solve to exert himself in all proper ways (and there are many) to kill every 
bill that comes before this present session of Congress and every future ses- 
sion for the irrigation under any pretense of the arid lands or for the giving 
of them away to the States in which they lie. You can accomplish infinitely 
more than you perhaps suppose if you will use your power. : 

The editorial pages of 7 Country Gentleman will keep you constantly 
informed of every one of these miserable bills as it comes up, giving d tely 
the number on the Calendar, the name of the introducer, and the coz ittee 
to which it is referred. Let every man who hears me sit down then, imme- 
diately, and write a persongl letter to his Senators or to his Representative, 
according as the bill makes its appearance in the Senate or in the House, and 
also to the chairman of the committee having it under consideration, invok- 
ing his active opposition. Let him ask all his neighbors todo the same. 
him see that his grange, or any sort of agricultural union with which he! 
be affiliated, adopts ringing resolutions of protest, and that the secretary 
sends copies to the Representative and the Senators. God helps those v ho 
help thémselves. Ifthe farmersof the East permit the far-Western schemers 
to pursue their course of determined spoliation, enriching themselves, indl- 
rectly perhaps, but not the less really, at your expense and mine, the farmers 
of the Bast must expect conditions increasingly unfavorable, year after year, 
decade after decade, for themselves and for their children; must exp2ct that 
increasingly severe and unintermitted toil will yield increasingly meage! 
returns, snd must expect themselves to descend gradually but steadily in the 
social scale till there shall be none so poor to do them reverence, In time, no 


doubt, a century or two perhaps, conditions must change again, as our In- 

























































| creasing population makes a and larger demands for food, while the 


| and tremendously cruel and unjust competition 


| the vague future may be realized within our own 


raised becomes proportionally smaller. | 
stpone the beginning of this recovery to 
future. Let the farmers of the East pus 
forth but a mere fraction of the power which they most propery hol¢ : 4 
they would only use it, over our national legislation, to stop this tremencous 
by the beneficiaries of out 
at this hydra of an irrigation 
and the possible prosperity © 
time in a solid financia! ae 
turn for that form of labor which most deserves the triple boon of a br ge 
and hopeful youth, a contented mind at maturity, and a com — “— 
honor in declining years. Not, of course, that any legislation or thea peence of 
any legislation can of itself make all farmers pr: rous, any more t - = 
legislation or the absence of ny legislation can of itself make all men honets 
and prevent cheating. But although legislation isoften impotent for goce, 
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is always, if unwise or unjust, almost acim. for evil; andat the nt 
time unwise and ust legislation creates one only cloud in the otherwise 
bright sky of American husbandry. ‘Toprevent the enactment of unwise and 
unjust laws, having for their sole purpose the enrichment of a comparatively 
restricted section of the country at the expense of all the rest—this is the one 
paramount duty of the hour. 


Tue IRRIGATION ii CONGRESS DO THE FARMERS A GREAT 
RONG? 


(By Frank Sherman Peer, author of Soiling, Ensilage, etc.] 


The following articles were published in the Country Gentleman January 
16, 23, 30,and February 6, 1902. They are published in pamphlet form for 
free distribution at the request of many prominent grangers and agricul- 
turists throughout the country. ; 

Farmers’ clubs, the Grange, Farmers’ Institute workers, or anyone 
interested in the subject may procure copies by meas stamps to prepay 
postage. As many copies will be forwarded to any address as can be sent 
through the mai!s for the stamps received. Address W. W. Van Slyke, Lock 
Box 475, Ithaca, N. Y. 


To the United States and State legistators: 


Permit me to call your attention to the following pages, which in justice 
to agriculture you are earnestly invited to carefully consider. It is hoped 
you will use your influence in behalf of your overworked and underpaid 
constituents. 

While the Government gives real protection and assistance to all manu- 
facturing and trade industries, it keeps giving away millions of acres of land 
annually for farming purposes until overproduction has depreciated farming 
lands fully 5) per cent in value, and agriculture as a business has become 
little better than unremitting toil. 


To the farmer: 


There has never been during the history of the United States a question 
before Congress so detrimental tothe interest of agriculture in general, so de- 
grading to farmingas a business, as the irrigation schemes now contemplated 
at Washington. It is proposed to irrigate vast tracts of Western landsat the 
expense of the Government, thus adding to the public domain millions of 
acres of high-class farming lands to be given away to foreigners and others 
under the homestead act. 7 

The author appeals to you to do everything in your power to defeat any 
such action. 

IrnHaca, N. Y., March 27, 1902. 

AN APPEAL TO EVERY EASTERN FARMER. 


Ep1ITORS COUNTRY GENTLEMAN: The greatest question before the East- 
ern farmer to-day is the enormous depreciation in the value of farming 
lands, while the taxes on the same in most States have gone higher and 


higher. 

‘Why have the farmsin New York State been depreciated 50 per cent in 
value during the last ten years? The cause is overproduction, and the rea- 
son there is an overproduction is because the United States Government, 
that is supposed to be an arm of defense forall our people and a foster mother 
to every industry under the flag, has been setting up thousands and tens of 
thousands of immigrants and others yearly in the farming business. 

Competition has thus become so keen that there is nothing left for an 
Eastern farmer to do but to work himself and his family as a foreigner does 
or let his farm on shares to an immigrant, who, because he is willing to live 
half-fed and half-clothed, without books, papers, or recreation for himself, 
or education for his children, can compete with men of the same class who 
have their farms given to them by the Government. 


CONTRACT LABOR. 


Look at it! The Government will not permit a farmer to say to a for- 
igner: **Come over here; I will give youa job drawing manure.” No; the 

igner would be transported to the country from whence he came, and 
$2,0.0 fine and imprisonment would be the farmer’s penalty for violation of 
the law. At the same time, the same Government says to the same trans- 
ported immigrant: “Come back here, and Uncle Sam will give you a job; 
not only that, will set you up in business. If you will only come, you shall 
have 100 acres of land free and clear from all incumbrance.” Back comes 
the transported foreigner, virtually under contract with the Government, 
while ~ farmer who offered him a jobat drawing manure looks on through 
prison bars. 

We have for years smarted under this humiliation, this degrading of our 
business, but we saw an end of the free-gift lands and lived and hoped that 
when it was all gone farming in the East would once more hold up its head 
and again become an industry that our children would be pleased to follow. 
Alas for all such hopes if this Western land-irrigation scheme goes through, 
as it surely will unless the East fights it tooth and nail from now on. 

While I feel like apologizing for paing disrespectful language toward the 
Government we all love so well, I feel that the time has come when senti- 
ment ‘must no longer stand in the way of judgment and truth. We (the 
Eastern farmers) have been looking at this glaring sapuabice like a barnyard 
fowl being submissively lifted from his perch, while he blinks with admira- 
tion at the glimmer of the candle held in his face. 

1 wish to show how it looks to the man who has seen the value of his farm 
depreciate 50 per cent within the last ten years on account of overproduc- 
tion in the West, while the taxes this year are 20 per cent higher than they 
were ten years ago. 

Our Government, in giving away an average of over 6,000,000 acres a year 
to foreigners for the last ten years, has not only reduced the value of our 
farms by half, but has degraded agriculture as a business almost to a level 
with these same ignorant foreigners, whom our Government has been set- 
ting up in the farming business wo tens of thousands every reer while, 
as I said before, farming in the Eastern States, generally speaking, is little 
better than unremunerative toil. 


THE GOVERNMENT IN THE LOTTERY BUSINESS. 


It was therefore with sadness and a Soaking of additional humiliation that 
We saw our Government go into the lottery business last summer, so that it 
might dispose of a vast number of acres ina hurry. The Government of 
the United States hasa fine and imprisonment for any man who would at- 
tempt to establish a lottery business. But the same Government goes into 
the enterprise, and the prizes it offers are 160 acres of land. The Govern- 
ment itself turns the wheel of fortune, and 150,000 foreigners and others are, 
in the space of two days, added to the list of producers of farm products, 
Fa eniuently, to a still further depreciation of all farm property in the 


ai I defy anyone to produce from the history of the United States such a 
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Sgraceful piece of ness the Government at Washington toward any 
industry under the . A hundred Senators, a thousand Congressmen, 
unite in saying that agriculture is the foundation of national prosperity. 


At the same time they are heedl: f the fact that wha ernment 
doing for the West it fe taking from the Bast” eer ” 


A PROFLIGATE GOVERNMENT. 


There was a time when our Government could giveaway ‘ands to foreign- 
ers, or anyone who wanted them, without injury to any other man; but that 
day haslong since passed. Still the Eastern farmers have submitted without 
a word, believing the free-gift lands of the West would, in the hands of our 
Pp te Government, soon be disposed of, while the cities would go on in- 
creasing, and in time prosperity would once more return to agriculture, 
when, lo! up comes this Western irrigation scheme, that proposes to create 
or redeem lions of acres of the arid plains of the West by irrigating them 
at acostof millions of dollars; that there may be provision made for another 
million immigrants and others to go into the business of farming, largely at 
the expense of the Eastern farmer, who is to pay the taxes that make the 
scheme possible. 

It was only by a hair's breadth that the entering wedge for the fulfillment 
of this plan failed to be driven into the river and harbor bill at the last day's 
session of the past Congress. It is bound to come up again during the pres- 
ent session, and with renewed strength. The only hope of its defeat is the 
united and concentrated efforts on the part of the farmers of the Eastern 
States. There was never in the history of the Patrons of Husbandry such an 
opportunity for that body to make itself useful to itself, and to demand of 
the Government at Washington that protectionit professes toaward toevery 
citizen and every industry under the Stars and —— 

President Roosevelt, in a speech that he made while traveling through the 
West last autumn, as later in his message, gave the peemnanane of this irriga- 
tion scheme to understand that he was in favor of appropriating Govern- 
ment funds for the purpose of irrigating large tracts of Western lands. 

President Roosevelt is, firstand above all else, a genuine sportsman; there- 
fore play fair, and fair play is with him a cardinal virtue. That President 
Roosevelt has committed himself to such a scheme merely shows that he has 
not been in possession of the facts. Jt is for the grange and every indi- 
vidual farmer of the Eastern States to see to it that this question is thor- 
oughly and forcibly brought to the notice of every Senator and Representa- 
tive at Washington, and to the President as well. Heretofore the scheme 
has been kept in the dark until the last moment, when the attempt has been 
made to railroad it through asa rider onsome other bill. Judging from the 

t, this question will be kept very quiet, and the same tactics will surely 
2 resorted to this season as last; and the silence on the question at Washing- 
ton should arouse the grange to the greatest activity and without delay. 
GOVERNMENT-MADE FARMERS. 


As a rule the United States Government may not go into a business enter- 
rise of any kind that comes into competition with private enterprises, 
There is at least one exception to thisrule. The Government is in the busi- 
ness of making farmers on a gigantic scale; it turns them out by the tens of 
thousands every year. This might not be so bad, if in setting up these agri- 
culturists the Government was able to produce good ones. The majority of 
Government-made farmers are a disgrace to the calling, as I shall presently 
attempt to show. 

About a year ago I was standing in the streets of Antwerp, Belgium, when 
my attention was called toa great procession coming down the street, headed 
by @ tall, well<iressed man. *‘ What's the crowd,” I asked a gentieman as 
we stepped aside to let them pass. 

“They are going to the ship,” he replied. ‘Twelve hundred of them go 
from here every Saturday.” 

“Where are they going,” I asked. 

**To America.” 

“To America! The Lord have mercy upon us! Can not these people find 
work at home?” 

‘** Well, not much; we are very pleased to see that class going away.” 

“T should think you would be,” I replied, as we moved into the center of 
the road for a better quality of air. A drove of cattle would have been rose 
water in comparison. I have been in Holland and Belgium for three weeks, 
and so well were the people dr 80 clean and modern were all their 
streets, that the emigrant qeceen had notentered my mind until this drove 
came tramping along, with all their worldly goods in sheets, pillowcases, 
and red bandanas, headed for the wharf—destination, America. 

“Who is that fellow,” I inquired, “that seems to be the leader?” 

“Oh, that is the ship’s agent. He goesout every week and collects a cargo. 
He gets about a dollar per head for running them in.” 

“What inducement does he offer them?” I asked, thinking of the contract- 
labor law. 

‘*Oh, he tells me that the United States Government will give thema farm 
of 160 acres out West and that Eastern bank nts will give them money to 
build a house and barn on it; that agricultural machine agents will let them 
have all the tools they require, and take their notes for them. 

“* He tells them they only need money enough to get to where the Govern- 
ment has a farm to give them. Their passage to New York costs £15, and 
for $10 or $15 more they are taken in special trains to where Uncle Sam 
stands ready to keep his part of the contract, and give them 160 acres of land 
as a reward for coming to America and an outlay of $25 or $30 to get there. 
Then he tells them of the wonders of the great West, exhibits photographs 
of farms owned by emigrants who have preceded them but a few years, etc. 
In this way he and his assistants are able to‘round up’ 1,000 to 1,200 con- 
yerts who are willing to go, This goes on week after week the year round.” 


DON’T HAVE TO KNOW ANYTHING TO FARM IN AMERICA. 


As he spoke I felt the blood getting hot within me at the thought of the 
hundreds of formerly well-off American farmers who had given up the 
sti le, let their farms to foreigners, their children forsaking the home- 
stea Secanse it could only be made to pay by the most slavish toil. “Going 
to America to farm, are they?” 

“Well, that is the great inducement the agent offers them,” was the reply. 

‘Do these men know anything about farming?” I inquired. 

“Not one in fifty,” my informer said; ‘‘ but that doesn’t matter, you don’t 
have to know anything about farming to farm in America.” 

** Don’t have to know anything about farming tofarmin America!” Fancy, 
if you can, the state of my mind at hearing this! It was the first time in my 

ife that I was ever ashamed to confess that I was an American citizen and 
an American farmer. ‘“ Don’t haveto know anything about farming to farm 
in America!” I confess I was ashamed to let thatstranger know I was a citi- 
zen of a country that was the ues ground for the human rubbish of 
every other country in the world, China excepted, and to think our country 
was coaxing tens of thousands of this class every month to our shores, and, 
as this gentleman said, principally a class that the country whence they 
came ‘‘are very eased to seo king their departure,” and the inducement 
that is used by shipping agents, which amounts to a Government agency in 
collecting a weekly cargo, is the promise of a farm. 

Under what obligation, I ask, is our Government to invite, yes, coax over 
sor this country the lowest class from all nations and set them up in the 


business in competition with our farmers, who are already driven 
almost to bankruptcy because of the competition, largely of this very class? 
The gentleman told the truth. A man with a thimbleful of brains is quite 
good enough to become an American farmer, at least in the eyes of our Gov- 
ts are not. They do not know the first 


ernment. Farmers these i 
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principles of agriculture; but that is no matter; that does not enter into the 
contract atall. They need not know a pitchfork from a shovel plow. All 
the Government seems anxious about is to get rid of 160 acresof land. As 
long as the fellow looks like an immigrant and smells like an immigrant, that 
is quite qualification enqugh for the Government, and if he will live like an 
immigrant and work like one, that is all the money lenders and machine 
agents care to know. 
LAND PIRATES. 


Of course they will go on robbing the soil of its fertility, for they have the 
power todestroy without the knowledge to redeem. Farmers they are not; 
they are only a lot of land robbers. Many of them have looted the fertility 
of a good ltt-acre farm the Government has given them in one State and 
have gone on to another—a lot of land pirates, living on the fatness of the 
soil and leaving to posterity a farm robbed of its fertility. 

‘They don’t have to know anything about farming to farm in America.” 
Of course these Government farmers are mortgaged up to their eyes, but that 
makes them no less our competitors. The railroads carry their products 
past our doors to the seaboard about as cheaply as we can deliver them there 
ourseives. 

Only a few yearsago, when there was little room abroad for the Western 
wheat surplus, and these Government farmers were so numerous that com- 
petition was keen among themselves even on land that had been given them, 
they jumped eagerly at the idea of paying their mortgages with 50-cent dol- 
lars. Now, if they could induce the Government to irrigate their lands for 
them, they would indeed be in clover. 

FARMING IN THE EASTERN STATES. 


‘*But how about Eastern farmers?’ I asked one of these Westerners who 
was talking the irrigation scheme. 

“Oh,” he replied, “farming has gone to the devil in the Eastern States, 
anyway. Ali that country is good for now is to raise chickens and garden 
sass. Come out West, if you want to see farming. We are the people. The 
agriculturists of this country are inthe West. We are going,” he continued, 
“to have the grandest thing on earth when we get that irrigation scheme 
working. York State won't be knee-high to a grasshopper as an agricul- 
tural State after that.” Then he went on to tell me of the great canals and 
dams and reservoirs, and the wonderful crops that were going to supply the 

rorid. ete 
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* Ch, we want about $100,000,000 for a starter—for a starter, mind you.” 

‘*‘ Where do you expect to get the money?” 

“From Washington, my boy, from Washington! You just look sharp 
and you will see something drop before this session of Congress ends.” 

And so we did. It dropped on the river and harbor bill the last day, in the 
afternoon, but the excrescence was fortunately cut off, though at the cost 


is it going to cost,” I asked, “to build these great irrigation 


is 


of the defeat of the whole bill. : 
PROTECTION FOR FARMERS. 
Protection. indeed! Look about in these days, when every factory, every 


machine shop, and every mill is running full time, and many of them night 
and day, under the beneficent effects of a high protective tariff—and what is 
there init all for the farmer? It is true he is selling a little more, and some 
things at better prices than he received during the panic, simply because 
there are more laborers earning money now to buy with; but the benefits 
that agriculture is receiving Eaten these years of unprecedented pros- 
perity are but the reflection of borrowed light from the other industries. 
We are regaled by statistics showing that when wheat advances 3 cents per 
bushel it adds to the income of the American farmers about $4,000,000. 





It seems like a large sum; farmers must be getting rich; but when it is 
divided among the lot there is hardly the price of a ready-made pair of shoes 


in it for each. The probabilities are that 90 per cent of the wheat grown 
east of the Mississippi is even now grown at a loss, 

What does it signify to say that the farmers are making $100,000 this year, 
when they lost double that amount last year? The price of farming lands is 
the only condition by which to judge of the prosperity of agriculture, and 
that has been steadily on the decline since 1870, until in these days there is 
littie or no market forafarm. What, then, becomes of all this agricultural 
prosperity that the politicians are telling us about? Who wants to buy a 
farm? Noone. Who wants tosella farm? Everyone. 

FARMING IN THE FIFTIES AND NOW. 

It is the purpose of this article to contrast the conditions of agriculture in 
the State of New York to-day with what it was in the fifties. 

I speak of farming before 1860, because after that there was an unnatural 
boom in agriculture, owing to the war, and this may be said to have lasted 
for about ten years. In 1870 or 1872 agriculture had returned to its normal 
condition. or to about the same level that it occupied in the latter part of the 
fifties. I wish to show that while all other industries in the United States 
have and are to-day receiving protection from foreign competition by the 
Government at Washington, the Government public-land policy since 1870 
has been such that agriculture has had less than no protection atall. It is 
true that there isa protective duty on agricultural products coming from 
‘anada; but all that is saved to the American farmer by tariff protection is 
st ten times over by the Government's setting up from fifty to a hundred 
housand foreigners annually in the business of agriculture since 1870. This 

li ‘+h continues to this day, is ruinous tothe farming interests. While 
nent saves for the American farmer a little at the vent, the same 
sts everything free at the bung. «For every dollar the Govern- 
» farmer in the East by protection it gives away 160 acres of 
igner in the West. 
GENTLEMEN FARMERS OF THE FIFTIES. 

I wish to show you the farmers of the fifties as I knew them, and to con- 
trast m and their circumstances with the farmers living on the same 
lay, surrounded, as they are, with all the improved machinery, 
r freight rates, and enlarged markets. There was in Wayne 
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County, N. Y., in the fifties a community or neighborhood of some 18 or 20 
farmers, living within a radius of 2 to 3 miles, that left on my mind an in- 
delible impression of what it meant then to bea farmer. These men owned 
farms of 100 to 150 acres. Many of them had themselves helped to clear them 


of forests or stumps left by the axes of their fathers. My recollection of 
them, however, is during the latter half of the fifties. There was not a man 
of the number that I could mention who pretended to do a day’s manual 
labor on his farm. They might help to “strike a furrow” or lend a hand ina 
hurrying time, but, asa rule, my recollection of them is that they were a lot 
of gentlemen farmers. 

The majority of them went about their farms, cane in hand, dressed in a 
“claw-hammer” or frock coat, with brass buttons. They wore white shirts, 
high standing collars, and broad silk or satin stocks; their boots were well 
cleaned or greased every morning from a skillet of tallow that was always 
kept standing on the stove for that purpose. These farmers not only went 


about their farms with the air of gentlemen, but they dressed like gentle- | domain, would ultimately come to the end of its 
—. he has bowed his head to the yoke, and hope, 


men, looked and talked like gentlemen, and acted like gentlemen. 
lam not saying that a man can not work his own farm and bea gentleman. 
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| these same farms, who had all they could 
| assisted by patented machinery, of whic 
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Iam giving you my impression of these farmers as I thought of them at the 
time, and for that matter ever since. The words “gentleman farmer” was 
used in those days as it still isin ene aeeeens @ man who owned and 
lived on his farm and managed the business part of it, while the labor was 
rformed by hired help. hese gentleman farmers had no other business 
»esides their farms. They drove into town to sell their crop, and again to 
see it weighed and to collectthe money. Their sons and daughters were sent 
to school and also to college, and these gentleman farmers themselves would 
compare favorably with an equal number of the most cultivated gentlemen 
in Wayne County to-day, regardless of occupation. 


GRUBBING FARMERS OF THE NINETIES. 


Two years ago I visited this same neighborhood. I saw there men working 
sibly do to make both ends meet. 
the farmers of the fifties never 
dreamed, having to work, toil, slave. What I saw there on those farms. 
compared with the way the gentlemen farmers of the fifties lived, was enough 
to sadden one’s heart for all time. I saw men on farms of 10) to 150 acres, that 
represented an investment of $10,000 to $15,000, working as no slave was ever 
asked to work, dressed as only the commonest laborers dress, their wives in 


| calico gowns, hardly presentable to the members of their own family, with 


| pets, t 


no help in the kitchen except the farmers’s own daughters. The shabby car 
i empty libraries, the general absence of books and papers, was a 
ominous contrast to the former wealth of those homes in these respects, as j 
knew them in the fifties. 
Here, only a little over thirty years ago, the master and mistress of a 


| home I visited entertained the bishops of the church, legislators from Wash 


| There is nothing in it, and away they go to town and city. 


ington, and men of distinction in law and medicine. From here their daugh 
ters went toschool or college. as did thesons and daughters of their neighbors, 
returning with parchments from Lima, Geneva, Philadelphia, and New York 
City. Here they lived amid a houseful of laughter, music, and good cheer 
Where in former years a farmer walked about his broad acres overseeing 
his workmen, now plods the owner, with weary steps, in the furrow, and fo 
lows, ata shambling gait, his manure cart to the fields, and this ona farm 
that has cost him $12,000. The owner of this farm, at the time of my visit, 
was doing the work himself of two hired men, toiling from 4a. m. unti 
p. m., and his wife and three children were that very day at a neighbor's 
picking berries by the quart toearn money. They had to do this to make 
both ends meet. The whole family were dressed like tramps, not a smile on 
their faces, all mirth gone out of their souls, and all hurrying on to a prema 
ture grave. 

Have I overdrawn this picture? I wish you might say I had. But look 
about you, reader, and see how many farmers you can count in your neig!) 
borhood (solely dependent on their farms for every cent of income) and how 
many out of twenty are making 6 per cent on their investment? No mer- 
chant would be content with that. How many are making more than 
enough each year to pay their hired help, who has nothing invested, and 
their taxes’ 

WHY FARMERS’ SONS AND DAUGHTERS ARE LEAVING THE FARM 


The worst feature of the general depression in agriculture remains to be 
told. The farmers’ sons and daughters refuse to remain on the farm 
One grand old 
gentleman farmer, a relic of the fifties, told me, with the tears coursing 
down his dear old face, that his three sons and only daughter had all left 
him. 

Not one of them would take the farm and work it as a gift. ie 

A foreigner was working the place on shares, and will soon be living in 


| the $10,000 home that was built in anticipation of making the farm attractive 


| do and can. 


| 





| an outrageous public-land 


for his own kithand kin. But whocan blame these sons and daughters for 
leaving the farm? NotI. Selling peanuts on the street corner has more in- 
dependence in it than a hundred-acre farm where the taxes and hired he!p 
run off with all the earnings, leaving the owner and his wife to work for 
their board and clothes. A boy sees a merchant in town with half the capi 

tal, or less, invested in business that his father has in the farm, and the me! 

chant and his family appear well dressed, prosperous, and happy, while b 
own father and mother are slaves. 

So it has come about that on the 20 farms I have been speaking of over 
half are worked on shares by foreigners. Why by foreigners? Simply be 
cause a foreigner is willing to slave as his Western immigrant competitors 
It is,as I said before, because the Government policy of giving 
away millions of acres every year to foreigners has reduced farming as a 
business in the Eastern States, if not over the whole country, almost to an 
immigrant farmer's level, and therefore nearly, if not quite, to the state o! 
peasant farming in the old country. : 

Thus our farms have depreciated 50 per cent in value, which means a loss 
of hundredsof millions to New York State alone. Thus hasit come about that 
farmers’ sons and daughters are driven from the farm, and their fathers and 
mothers are left to toil at lower wages than the commonest laborer receives 
for the commonest piece of work and no invested capital. é 

The Eastern farmer and his wife have suffered all this to make the West 
great in a hurry, and while they toil and slave to try to get ahead the Gov 
ernment at Washington keeps setting up foreign competitors against them 
by the tens of thousands. What do you think would happen in this cou 
try, reader, if the Government should begin setting up foreigners in, th: 
manufacturing business? The manufacturers would be up in arms in a 
hurry, and theirarms would be charged with powder and shot. a 

But, do you say, “ This would be different?"* Not at all. The differenc 
is only in degree, not in kind, and agriculture has, I believe, $20 invested i 
the State for every $1 that is in a factory. 

Is not a farmer as mucha manufacturer asa man who owns & W00'! 
mill? Certainly he is. His sheep under his management convert grass In 
wool, while under the management of the manufacturer wool is convert 
into cloth. If itis wrong for our governors to set up foreigners in comp: 
tion with one business, it is equally wrong to establish them in any oth 
business 


WHERE THE BLAME LIES. 


I have, in a former article, spoken of the Government's error in adopti 
plicy; but I must be fair and place the blame 
the present condition of things where it belongs, and that is largely ' 
the farmers themselves. We have never asked the Government to aiter 
public-land policy, and we ought to know by this time that there is littl> : 
complished at Washington unless some one is there to present and w 
for it. a 

I know how the farmers of the country feel in this matter. They feel t} 
they have all that they can manage at home and that the question 1s too !) 
Again, there is among farmersa feeling that the questioning of anyth 7 
that Uncle Sam does savors of disloyalty. One remembers perhaps that b' 
father or his great-grandfather was an immigrant, and he hesitates to pt" 
anything in the way of any other man, and finally he has cons yled hims« 


with the idea that the Government in its mad haste to squander the publ ( 
tether; and, taking it alto 


the farmers’ sheet-anchor, 


kept him fromeryingout. But with this Western land-irrigation monster 
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staring him in the face, he has come to the conclusion, let us hope, that fore- 
bearance is no longer a virtue, and he is begin — to inquire what can be 
done, and how he about it. What _ ent is there as a guide or 
encouragement to him that his petition will be noticed at Washington? 


UNITED WORKMEN. 


Let us see. A few years ago there was Tae a society of laboring men 
in this State. They sent a delegation to Albany to ask that contract prison 
labor be abolished, because they alleged it was unfair to them as workmen 
that the State government should ey in employment; that the labor 
these convicts did belonged to them. © result was t although this labor 
organization represented no inv capital and paid no taxes as does the 
farmer, contract prison labor fell like a tree to the woodman’s ax. 


CHINESE LABOR. 


Again, a few thousand people of the United States out of as many mil- 
lions, sent word to Washington thatthe Chinaman was working so much 
cheaper in San Francisco than American laborers could afford to work that 
they wanted him shut out. They said: ‘‘ These Chinamen are willing to live 
on rats and rice; they have become so numerous that wagesare going down.” 
Forthwith up goes the Chinese wall, not around the city of San Francisco or 
the great State of California, but around the whole United States—a wall so 
high that Mr. John can not even lookin. Ifa ship with a Chinese sailor on 


board lands in any port of the United States, the Government has men on | 


board that ship day and night to see that the Chinaman does not set foot on 
American soil. 


Here we havea parallel case with the one under discussion; but in com- 


parison to the injury that the Government-made farmers have done to agri- | 


culture as a business, to say nothing of the depreciated value in farming 


lands, this Chinese question isasa few thousand Californiansare to the 77,000,000 | 


of people living in the United States. 
CONTRACT LABOR. 


Again, the “United Workmen” went to Washington and said to Uncle 
Sam: “This foreign contract-labor business is an injury to our interests. 
Contractors go or send abroad fora carload of immigrants who are willing 
to work for less than we are getting. These immigrants are willing to live 
on what in our families goes to waste. We don’t want them here competing 
against us. We have our homes to pay for, and our homes, as well as the 
labor of our hands, are cheapened by letting such immigrantsin. We want 
this foreign contract labor stopped.” 

“ Why, certainly, of course,’’ Uncle Sam replied; “very glad youcalled my 
attention to the fact’”’—and contract immigrant labor was no more. 


GOVERNMENT CONTRACTS WITH FOREIGNERS. 


What comparison, may I ask, is the harm to this country of a few hun 
dred foreigners coming over here to dig sewers and build railroads when 
laborers are scarce, to the 25,000 to 50,000 immigrants the Government coaxes 
over here yearly to make farmers of them? I call your attention to the fact 
that in all these cases the point made is identically the same that the farmer 
must make. A precedent has therefore been established that makes the 
farmer’s demands unanswerable. A city contractor may not say toa for- 
eigner: ‘‘I will give you 60 cents a day if you will come over here to work.” 
But the Government may and does keep saying to the same immigrant: “I 
agree to give you 160 acres of land if you will come over here;” and it does 
not even require the immigrant to work for it. It is true the gift lands of 
the West, in the hands of the Government, are narrowing down, and must 
ultimately come toan end; but there are millions and millions of acres yet 
in the hands of the great railroad corporations that can be bought for a dol- 
lar or less per acre. 


LAND SPECULATORS AND MONEY LENDERS. 


But the Western land speculators and the bank agents who have fattened 
by the Government’s land policy see their trade on the wane, and to keep 
themselvesin the market they have concocted the scheme to have the Gov- 
ernment spend hundreds of millions to reclaim arid plains, which means the 
making of another million of immigrants into farmers without money and 
without price. 

If I mistake not, this irrigation scheme is going to be the last straw. The 

worm will turn at this. If not, then must agriculturists of the Eastern 
States become slaves to unremitting toil that the immigrant may continue to 
have a 160-acre farm given to him and the land speculatorsand money lenders 
continue to fatten. 1 have spoken a. I have meant to be only fair and 
just. Let me admonish you, my fellow-farmers, that if this scheme is to be 
defeated, you, every one of you, must move and move now. If you belong to 
the Grange, have that body send a petition to your Congressmen and to your 
Senators. If you do not belong toany farm organization, write a letter your- 
self to your Congressman or circulate a petition in your neighborhood. You 
can at least dosomething. Do it. Donot neglect it, or the Lord have mercy 
on all farmers and on farming for the next hundred years to come. 
_ When you make this demand for justice and right, insist that in the 
future no Government land shall be disposed of for less than $10 per acre, 
and that when there is ademand for it at that price the Government may 
sell it to actual settlers and to no others, and that the money received for the 
same be devoted to agricultural schools and colleges. And do not neglect to 
say that if there is to be any irrigating scheme going on at the expense of 
the Government, there is more need of its being done for the farmers in the 
Eastern States that have had their business practically ruined already that 
the West might prosper, than there is of spending the money in the West, 
where a man may still have a farm for the asking. 


Mr. NEWLANDS. Mr. Chairman, I yield five minutes to the 
gentleman from Nebraska, Mr. BuRKETT. 
Mr. GROSVENOR. Mr. Chairman, I believe I have, under the 


order of the House, the right to extend my remarks in the Recorp. | 


The CHAIRMAN. Under the order of the House the gentle- 
man has the right to extend his remarks in the Recorp. The 
gentleman from Nebraska, Mr. Burkett, is recognized. 

Mr. BURKETT. Mr. Chairman, I do not know that I can con- 
clude just what I have to say in five minutes. I therefore ask 
unanimous consent to conclude my remarks. I think possibly ten 
or fifteen minutes will be sufficient. 


The CHAIRMAN. The gentleman from Nebraska asks unani- | 


mous consent that he may proceed for fifteen minutes. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. BURKETT. r. Chairman, I have listened for a day to 
the discussions upon this bill and it might be well for us, before 
We lose ourselves in a good many proposed amendments, to get 
back and consider this proposition from a practical standpoint. 
It has been developed from the discussion that west of the one 


hundredth degree of longitude in the United States there is a terri- 
tory that in extent is a mighty empire. Its plains are covered 
with nature’s beautiful carpet, its hillsides are clothed in forests, 
its valleys are rich, and its mountains are filled with precious 
metals. 

In acres and square miles it equals the whole of Europe, as 
some one said; its natural resources, if properly husbanded, would 
sustain a population twice that of the United States, has also been 
asserted, and yet in all that vast domain the reclaiming hand of 
man has scarcely touched. Here and there, perhaps, a venture- 
| some son of the East has gone and reared for himself a habitation, 
or an occasional uncovering of the treasures of nature in the 
bosom of the earth has builded a city, but in the main that coun- 

try remains to-day as we found it an hundred years ago. There 
it lies, unknown and barren, only waiting the hand of man to re- 
claim it. It is estimated that in that region there are a hundred 
| million acres—equal to three States the size of Iowa, as large as 
all New England—that can be irrigated. I think of what that 
means to the homeless people of America in the overcrowded 
| centers of population. I think of what it means to the young 
men of succeeding generations, the opening up of that great ter- 
ritory. I think of what it means as a market for the manufac- 
tories of this country. 

I dare not estimate the value to those States in particular, and 
| to the whole of the United States in general, of the provisions of 
| the bill that is now under consideration. One hundred million 
| acres of land. Every foot of it level, fertile, and productive soil. 
It will make homes for a million and a half of families, and sus- 
| tain a hundred millions of people. It will make new mining pro- 
jects possible. It will give forage to additional thousands of cat- 
tle that will pasture the adjoining hills. In short, it will plant 
west of the Missouri a mighty empire, rich, powerful, and pros- 
perous, under the American flag, loyal to American institutions 
of government, devoted to the United States and her interests, 
and patriotic for the upbuilding and development of the old Re- 
public that we all love so well. 

Sirs, in supporting the bill for national aid to irrigation I do it 
in behalf of the thousands of homeless children in the United 
States, in behalf of the toiling masses who go home at eventide 
to a fireside that is not theirown. Aye, sirs, for the many of old 
and young who, if called to a reckoning now, have not a foot of 
soil that theycan callhome. I speak in behalf of the wage-earner, 
that his opportunities may be multiplied as new territory is opened 
up and new industriesestablished. Ispeakfor the manufacturer, 
ever alert for new markets. I speak for the farmer and the 
farmer’s son, who, pinched and crowded in the old homestead, are 
asking for an opportunity to help build up another State, as they 
have their own. I speak for the miner who delves the mountains 
in his hazardous and perilous undertaking to replenish the treas- 
ury of the world, that he may be surrounded by civilization and 
assured of the necessaries of life. I speak as a Western man, 
thoroughly alive to the needs of the West and anxiously intent 
upon her upbuilding and development. And yet I would not 
permit local interest to deter me from doing, or to drive me into 
doing, that which I conceive to be inimical to the best interests of 
the whole commonwealth. 

This country isone homogeneous whole; one socially, politically, 
and commercially. The things that make for one make for all. 
To be sure, some particular legislation may be of more benefit to 
one locality than to another, but what helps materially one com- 
munity injures none in the end. 

I have supported a protective tariffall my life, perhaps on some 
things from which I drew no direct personal benefit. but as I pro- 
tected some industry and builded up somewhere a labor market 
for idle hands I have helped indirectly every citizen in the United 
| States. The things that are for the betterment of mankind any- 
where in this Republic of ours are for the good of the whole of it. 

For a hundred years we have been pushing out into unknown 
terzitory and reclaiming it for the benefit of our people. George 
Washington, in his time, surveyed lands and pushed settlements 
across the Allegheny Mountains. The Ohio Valley was settled, 
and in due time the rich valleys of the Mississippi and of the 
| Missouri were invaded and reclaimed for the benefit of humanity. 

Onward and across the Missouri, up the valley of the Platte, went 
the outriders of the nation, taming and subduing, civilizing and 
| reclaiming, as it were, from wild nature the soil and the ele- 
| ments for man’s good purposes. Countless treasure we have ex- 
pended in surveying and exploring every step of the way. We 
speak of this expense, and yet, sir, every step from the Atlantic 
as we have moved on across the continent, we have been expend- 
ing the money of the Treasury of these United States. We have 
bought out the rights of the Indians; we have assisted railways; 
we have builded highways and canals; we have improved our 
rivers and our harbors; we have established post-offices and 
erected public buildings. Yet, sirs, there can be found in all the 
length and breadth of this land no man to criticise that work, 
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for a nation can have no loftier motive for its acts than to en- | for and locate and construct irrigation works for the storage and 


courage home building for its people. 

This bill that we now have before us is only another step in this 
direction. It looks only to the harnessing of another element 
that heretofore the people of this nation have not reckoned with, 
and making it do duty for man’s well being. I call the attention 
of the gentleman from Ohio [Mr. GRosVENOR] to this. If the 
blasting out of the rock in New York Harbor in aid of commerce 
owned and conttolled by private enterprise is a governmental 
function; if extending aid to the great transcontinental transpor- 
tation companies that opened up and made accessible the Western 
half of our country and brought the Golden Gate in touch with 
the Eastern marts of commerce was a governmental function, 
then to my mind the subduing cf the mountain torrent for man’s 
use, thus bringing together the water and the soil, is not only a 
governmental function, but it is a governmental duty. 

I have stood by the Platte River in the springtime, as the snow 
waters from the mountains, extending from hill to hill across a 


broad and fertile valley, rushed on to the ocean, a raging torrent, | 


I have watched where that river 
ours itself a great sea into the Missouri, and from thence I have 
] 


listened day by day to the dreadful tales of misery, suffering, and | " 
| dertakings. 


ance 


pestil that it carried to the people all along the way as it hur- 
ried itself to the Gulf. I have read the ‘‘ Break in the dike,’’ 
and have learned of the peril which awaits thousands of people, 
and of the destruction so inevitable to millions of property, be- 
cause, sir, that mighty beast of the springtime, that roaring, rag- 
ing torrent goes on uncurbed. I have looked up to see how much 
money we have been expending to protect the banks of the Mis- 
sissippi River in Mississippi and Louisiana from floods, and I 
find that over forty millions of dollars have been appropriated to 
the Mississippi Kiver Commission alone. 

Now, sir, that is a dreadful picture of suffering, of want and 
desperation there in certain seasons of the year. But just stop 
and turn your eyes if you can, to another picture that we might 
draw. It is higher upthe stream. 
and of a different nature, but it is nolessdreadful. It is in west- 
ern Nebraska, Kansas, Wyoming, and Montana during the month 
of August. The sun is shining forth his fairest. His rays are 
delving their deepest and are warming the tiniest roots of vegeta- 
tion. All nature, save in this one particular, seems to be vieing 
with itself to make plenty and happiness in the land, but there is 
lacking of moisture. Through man’s neglect it has been per- 
mitted to waste. Those streams once torrential are now dry and 
there is not water to supply the land. The ground bakes. The 
verdure writhing in the sun curls and twists its life away. Sirs, 
the thought must come to you, as it has so often come to me, 
surely there never was intended to be such waste innature. That 
water which only a few months before, in its anxious rush for an 
early playtime in the ocean, had destroyed so much of life and 
property was intended for better purposes and should have been 
restrained from going until it performed its mission. If it had 
been held back in the springtime and turned loose now how the 
flooded districts down there would have appreciated it then, and 
how the parched districts would appreciate it now. From this 
all comes the injunction that man must husband the resources of 
nature for his own betterment and edification. 

The value of a stream for irrigation purposes is measured by 


its flow at its lowest stage. A stream might run bank full nine 
months out of the year and half as much during the other three, 
but it would be estimated for irrigation purposes only by its 
lowest point. Streams that go tearing down the valleys in April, 
May, and June, leaving death and destruction in their wake, 


are contracted to little rivulets in July and August. If the 
Government can aid in storing the water that goes to waste in 
the spring, either by dams or reservoirs, and turn it loose in the 
critical months, and thus raise the lowest mark of the river, 
the value for irrigation will be increased. This is the object of 
the bill that is now under consideration. 

rhe pending bill is not extravagant in its terms. It does not 
call for large drains from the Treasury. In fact,it only asks that 
money coming from the sale of lands in those States in which ir- 
rigation is necessary shall be set aside for irrigation purposes, or 
to quote its language: 


That all moneysreceived from the sale and disposal ofpubliclands, * * * 
including the surplus of fees and commissions in excess of allowances to 
registers and receivers, and excepting the 5 per cent of the proceeds of the 
sales of public lands in the (named) States set aside by law for educational 
and other purposes, shall be,and the same are hereby, reserved, set aside, 


lamation fund, to be used in the examination and survey for and the con- 
struction and maintenance of irrigation works for the storage, diversion, and 
development of waters for the reclamation of arid and semiarid lands in the 
States and Territories and for the payment of all other expenditures pro- 
vided for ix this act. 


It is nearer the fountain head | 





| 
| 
| 


development and diversion of waters. 

This is not too much to ask of the Government, in our opinion. 
Those States simply ask that the money coming from them be 
used in them. They do not ask that the money be given to the 
States for the States to expend. The bill does not call for any 
cession to the States of the Government holdings. The Govern- 
ment shall retain every acre, dispose of it when and as it sees fit, 
and collect every dollar and expend every dollar of the proceeds. 
In short, we ask that the Government shall improve its own prop- 
erty in those States only to the limit of the income it derives from 
the same property. No fairer bill was ever presented for the con- 
sideration of Congress. We have expended money by the mil- 
lions in river and harbor improvements that was collected in 
taxes from the whole country. The West has paid her share un- 
complainingly. She has realized that harbors must be built that 
her products may go to market. Money and property have been 
granted for the extension of the many great means of commerce. 
Certainly, then, it is not too much to ask that the Government 
improve its own property for its own good and the welfare of 
every American citizen. 

There may be faint hearts in this as there are in all great un- 
To some the project may seem so large as to be 
alarming. To some who have traveled from the Missouri River 
to the Pacific the task may seem not only an endless one, but an 
impracticable one. But to those it may be said that all the land 
in those States can never be reclaimed. The mountains and the 
hills can not be reached. It is the fertile valleys that is contem- 
plated and that should be made to blossom with the productions 
of man’s handiwork. Neither is it intended or expected that the 
work of reclaiming the arid lands shall be accomplished in a year, 
nor perhaps in our lifetime. It is not best, perhaps, that it 
should. The work should go on only so fast as the land is needed 
for the actual home builder. Every safeguard has been thrown 
around the bill to make it impossible of speculation. Water 
rights are limited, acquisition of land is limited in amount, and 
the bill specially provides that— 

Beneficial use shall be the basis, the measure, and the limit of the right. 


I might say in passing, for the benefit of those who are unfamil- 
iar with the real origin of this particular bill, that it is the com- 
bined judgment of men who have given time and attention to the 
subject, or perliaps, to better express it, that it is the compromise 
of contending opinions upon the question. It is the bill of the 
united West. It perhaps is not exactly anyone’s bill. It goes 
further than some would have gone in some particulars, and on 
the other hand falls very far short of where others would have 
it go in other particulars. Some thought that the Government 
should, on its own account, without regard to any particular 
source of the money expended, proceed to irrigate and reclaim 
the West. 

That there should be Federal construction and control not only 
of the reservoirs, but over the great ditches and the laterals; that 
the water should be furnished to theindividual. Others believed 
that the Government should do nothing more than conserve the 
waters and turn it into the stream at the proper seasons, to be 
appropriated as the water now is appropriated. The result is a 
harmonizing of the two ideas, while preserving the strongest fea- 
tures of each. The Government probably could not undertake to 
distribute the water to the user, for conditions of water use will 
vary in different localities. The law that would be appropriate 
in one community or in one State might not be adequate in an- 
other condition. Distribution should be left to individual enter- 
prise,and in the main should be regulated and controlled by State 
laws and by State boards of engineers. 

On the other hand, States could not undertake the work of 
conservation of water for the reason that the water might be in 
one State and the land to be reclaimed might be in another. The 
rivers may, as they actually do, rise in the mountains of Califor- 
nia, while the lands to be irrigated are down on the plains of 
Nevada. The source of water may be on one side of the water- 
shed and the irrigable lands may be on the other side of it and in 
another State. Thus an irrigation proposition may or may not 
be coextensive with State lines. Topography has not always con- 
trolled in making our geography, but geography is quite as much 
a question to be solved in irrigation as is topography. Political 
divisions must be reckoned with, for State lines have been estab- 
lished more often by parallels of longitude and latitude than by 


| mountain crests and physical conditions. 
and appropriated as a special fund in the Treasury, to be known as the rec- | 


It then provides how the work shall be prosecuted; how the | 
Secretary of the Interior shall make examinations and surveys | 


Then, too, land in one State may be irrigated for one-half what 
it could be irrigated for in another State from the same water 
supply. Economy demands that the general supervision should 
be of common origin. The Federal Government is of right and 
necessity the great arbiter. 

I remember the other day of hearing a very pleasant and schol- 
arly gentleman, and a very valuable member of this House, stand 
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up and say that he spoke for the farmers of his State against this 
irrigation measure. He asked, Where is humid America to profit 
by this bill? But I do not believe his mature reflections will sus- 
tain his position. The gentleman from Ohio [Mr, GRosvENoR], 
who has just spoken this morning, opposes irrigation, as he says, 
because it is an injustice to the man who owns a farm farther 
east. But, sirs, I ask the gentleman from Ohio, is it an injustice 
to the many, many times more men who own no farms at all? 
Let the gentleman from Ohio go home and tell the laboring men of 
his district why he should legislate to send up the price of land for 
the man who owns a farm and not give the man who owns no land 
at all any chance whatever at a parcel of the bosom of mother earth. 

I deny that it will in any way injure the landowner. But, sirs, 
if it did build up for him a competitor without a compensatory 
consumer, I ask when in the history of this great national legis- 
lative body did we become the special protectors and guardians 
of the man who hath to the exclusion and detriment of the man 
who hath not? [Applause.] Let me ask the gentleman from 
Ohio, is it an injustice to the man of moderate means to develop 
territory and open up and make available more land for settle- 
ment? Is it an injustice to the manufacturers of his district who 
have sent in here thousands of petitions that they may have more 
markets for their wagons and their corn plows, their reapers and 
thrashers, and their furniture? Is it an injustice to the labor that 
constitutes three-fourths of those manufactured articles? Is itan 
injustice to the railroads that he spoke of that have pushed across 
the continent into those barren wastes, full of faith and confi- 
dence in the Government to reclaim its own land for its own peo- 
ple in due time? 

The labor organizations of this country have asked for the pas- 
sage of this bill. The manufacturers have asked for it, and from 
every State have come the petitions asking for the enactment of 
a law along these lines. The American Federation of Labor in- 
dorse it. Every member, perhaps, in this House has had a letter 
and a copy of the resolutions passed by the National Building and 
Trades Council. The following organizations, among many, in- 
dorse it: 

The United Mine Workers of America, 

The Chicago Federation of Labor, 

The Illinois State Federation of Labor, 

The National Business League, 

The National Board of Trade, 

The National Association of Manufacturers, 

The National Association of Agricultural Implement and Ve- 
hicle Manufacturers, 

The National Association of Wagon Makers, 

The New York Manufacturers’ Association, and 

The National Association of Merchants and Tailors. 

I find there have been introduced only this morning resolutions 
asking for the passage of an irrigation law from the following 
organizations: 

The New England Shoe and Leather Association, 

The Commercial Club of St. Paul, 

The Central Labor Union, of Hartford, Conn., 

, The United Brotherhood of Carpenters ands Joiners of Pitts- 
urg, 

The Trade and Labor Federation of New Brunswick, N. J., and 

The Brotherhood of Locomotive Firemen of Lehighton, Pa. 

And if we would search the records of this session we would find 
that every member of this House has introduced a resolution 
from some portion of the people of his district asking for this 
legislation. 

Let me call the attention of gentlemen of this House to the fact 
that the demand for this legislation does not come from the West 
alone. There are too few of us out there to make this mighty 
camor. We may be noisy, but we are not numerous, and you do 
us too much honor when you give to us the credit for this mighty 
wave of public clamor. Follow it back to its source. You may 
get your wires crossed, but trace the current back and you will 
find it originating in the factories and in the mills, in the labor 
organizations, and in the farmers’ institutes. That is where this 
clamor is coming from. Sirs, at noon hour with his fellows and 
at evening with his family around his fireside the man without a 
home is talking of this yery roposition. It may carry little of 
hope to him individually, for his circumstances may be such that 
he can not avail himself of it, but there is a boy and a girl, the 
pride of his eye, the devotion of his heart, the objects of his love, 
whom he longs to see installed ina home of their own. In his 
reveries there comes to him the environs of nature, the free- 
dom of breath, the fullness of strength, the boon of health, and 
he indulges no fonder hope than that such pleasures and oppor- 
tunities may come to his offspring. 

Men of the East, make no mistake in measuring public senti- 
ment in your community. I have here petitions from almost 
every town in the length and breadth of this land. They have 
been filed with the Committee on Irrigation. They come from 


the manufacturers everywhere and the labor organizations. So, 
I say, make no mistake in measuring the public sentiment in your 
community. A man with a horse may be the only man who can 
ride, but he can not darken covetous eyes, and he will never be 
able to take away the desire of other people to ride. But I deny 
that irrigation will injure any farmer anywhere. Irrigation does 
not mean one single bushel of grain in competition with the 
farmer of Ohioand Pennsylvania,in my judgment. This is true 
first, because the man on irrigated land could not afford it, and 
second, because the markets could not afford it. Let me explain 
more at length. No man can farm irrigated land and supply 
water artificially and compete with another who farms land sup- 
plied with moisture by nature. Some one may suppose they can, 
and say they raise so much more that it pays, but, sirs, it will not 
stand competition. Ifit did, whyisthere not irrigation in humid 
territory? On the one hand nature supplies all the elements, on 
the other one must be added by man. 

Staple products in Ohio and Pennsylvania that are produced 
at a profit would be raised at a loss on irrigated lands. [If irri- 
gated lands are made profitable, something specially adapted 
to those conditions must be raised. Hence those things that need 
much water for maturity or those things that mature quickly and 
produce many crops each season only are produced. Thus we 
find citrus fruits and alfalfa are the principal crops of irrigated 
lands. Every ear of corn and every spear of oats that will ever 
be planted on these lands thus reclaimed will be consumed in that 
region. Aye, more than that. They will be consuméd on the 
very ground where they are raised. Nothing of cereals will be 
shipped out; but, on the other hand, much will need to be shipped 
in. A man who owns and manages a grain elevator in eastern 
Nebraska told me last summer that in two years he had shipped 
little of oats or corn East. Most of it had gone into Wyoming or 
Montana, where irrigation had made more men and more horses 
and more cattle. It has added a market to us in Nebraska. Our 
farmers are not afraid of it, and why should you of Ohio and New 
York and Pennsylvania, a thousand miles away, be alarmed? 

As those valleys are irrigated and more fodder is produced for 
winter feeding, more cattle will pasture in the hills adjoining. 
This also means more people in that vicinity, more towns and 
villages, and this means a larger market, not only for the farmers’ 
products, but for everything that is produced by the brain or 
muscle of man. I have gone across the continent; I have gone 
into the irrigated regions of Wyoming and Montana, Utah and 
Colorado, and the things there used all come from the East. 
There are no manufactories to speak of in arid America. The 
wagons, the planters, the plows, the harness, and the saddles, aye, 
the furniture in their houses, all comes from this side of the one 
hundredth meridian of longitude. I haveseen the trade-mark of 
a Wisconsin firm on their wagons, of New York and Massachu- 
setts manufacturers upon their clothing. The great saddles they 
rode in were made down in eastern Nebraska or farther East. 

Some gentlemen from the grand old ‘‘ Keystone’’ State oppose 
this bill, but let me call their attention to what some of the 
strongest and most influential of the press in the country and lo- 
cated in Pennsylvania say right in this line. First, I read from 
an editorial in the Philadelphia Inquirer of a recent date on the 
subject ‘‘ For the irrigation of the arid lands:”’ 

Only one argument against this legislation has ever been seriously ad- 
vanced, which is that its effect would be to intensify the already sharp com- 
petition against which the Eastern farmer is obliged tocontend. There is 
very little force or meritin that objection. In the first place it would be dif. 
ficult to prove that the Eastern farmer would be in the slightest degree af, 
fected, and even if he were that would be no reason why a work of national 
benefit should not be undertaken. An enforcement of the same reasoning 
would have nipped the national expansion in the bud. 

The irrigation of the arid West is an improvement of the greatest im- 
portance, whose inception has already been delayed toolong. It is gratify- 
ing to know that there is a present prospect of its early realization. 

I also have here an article from the Philadelphia Press, a part 
of which reads as follows: 

There are always vital considerations against a new departure like this 
that should be carefully weighed before the decisive step is taken. There is, 
however, one objection made to the irrigation bill that we can not respect. 
It is urged in the minority report, and it is elaborated and insisted upon by 
Congressman SIBLEY, of this State, in opposing the bill. It is that it is un- 
just to Eastern farmers for the United States to add millions of acres of pro- 

uctive lands to our national possessions and thereby ‘diminish the value of 
the present farming lands throughout the Union.” 

This is an old argument. It was used by the mossbacks of one hundred 

ears ago against every proposition to develop our then Western territory 


yond the Alleghenies and to improve the means of communication be- 
tween the East and West. It was used as an argument against the Louisiania 






pavebase, which added millions of acres of productive land to the nati ynal 
omain. The theory of this class of objection is that the greater the country 
the larger the area of its productive land, the poorer each individual 


farmer must be. A single oasis inan enormous unproductive desert would 
be the ideal happy land for such people. 

We do not telieve that any considerable number of Eastern farmers are 
fe Speeeans as to be influenced by such arguments. If he who makes two 
blades of grass grow where one grew before is a public benefactor, then is 
not a government an enormous benefactor to its people if it changes waste 
lands into blooming gardens and fruitful fields onl adds so much to our pro- 


ductive territory that the United States, which is already producing enough 
to feed itself and a part of Europe, shall become the granary of the world’ 
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How much more time have I, Mr. Chairman? 

The CHAIRMAN. Three minutes. 

Mr. BURKETT. Something has been said here about the com- | 
petition that will come to the Eastern farmer, and I wanted to 
refute the argument somewhat. I should liked to have gone into 
that matter further. But, sir, let me close now with this one 
thought: The people of this country are pushing out for markets. 
That entire region isa market for the products of hamid America, 
and in turn theyask us totake only their gold for money and their 
cattle to fatten; neither of which is competition for an Eastern 
farmer—the one he can not and the latter he would not. For itis 
more profitable to make cattle ready for market in the East than 
it is to produce them. 

Agricultural America is the market place for manufacturing 
America, Ohio and Pennsylvania find markets for their manu- | 
factured wares in the Mississippi and Missouri valleys. We want 
to give them still more territory. We want markets. We have | 
gone around the word in quest of markets. Markets! markets! 
has been the watchword of the Republican party ever since it | 
raised its head in the cradle of liberty for the protection and bet- | 
terment of mankind. We have protected home markets and | 
have songht out new ones abroad. We have sent American con- 
suls into every capital in the world to look up markets. The | 
English lord dines on corn-fed beef from the valleys of the Ohio 
and the Missouri instead of Southdown mutton exclusively. Our | 
American hog has marched triumphantly up the streets of Ber- 
lin—I believe he does have to carry with him a certificate of 
cleanliness and good health, but then he goes just the same. 
We have expended untold millions to develop markets for Amer- 
ican products. We have sent Old Glory around the world on a 
mission of mercy and civilization. We will keep it there for 
those two good reasons, and incidentally we hope it may help our 
Eastern trade. 

But. sirs, I ask you, is Asiatic trade better than trans-Missis- 
sippi trade? Would you rather sell a wagon, my friend from 
Wisconsin, in China than in Colorado? Would you, my friend 
from Ohio, where you make good bridges. would you rather sell | 
a bridge in Egypt than in Wyoming? Would you, my Pennsyl- 
vania friend, prefer making engines and railroad iron for Russia 
and England and Jerusalem than for Utah, Montana, California, | 
Wyoming, Kansas, and Nebraska? 

Gentlemen, this question of irrigation must be met. Govern- | 
mental aid must come and it will come. The Government owns 
the lands and upon them there are collectible no taxes for State | 
purposes. The entire revenue froni these lands goes into the 
Federal Treasury, and I believe it is the duty of the Government 
to help reclaim them, at least to the extent of revenue derived | 
from them. The pending bill provides for no more and it could | 
ask for no less. It is an important measure to the West, but it 
is even more so to the East. What people are out there can live, 
but. sirs, if the country is to be settled upand become of any value 
tothe East,some such measureasthismustpass. [Loudapplause. | 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. ROBINSON of Indiana. Mr. Chairman 

Mr. REEDER. Mr. Chairman 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. REEDER. I move to strike out the last word. 

The CHAIRMAN. The gentleman from Indiana is recognized 
in favor of the pending amendment. 

Mr. ROBINSON of Indiana. I ask unanimous consent that I 
may have ten minutes. 
The CHAIRMAN. 
lous consent that he may proceed for ten minutes. 

1? {Aftera pause.| The Chair hears none. 

Mr. ROBINSON of Indiana. Mr. Chairman, some reference 
has been made to the influences prevailing in favor of this meas 
ure. I challenge the advocates of this bill to show that the prin- | 
cipal promot is not by the great railroads of the Northwest. 
irmail ofthis morning. See the speech of James J. Hill, | 
president of the Great Northern Railway Company, delivered 
June 4 in Chicago, and read its statements for proof. Read the 
discussion and statements appended by the gentleman from Ne- 
vada a few days ago, and tell me if the railroads are not the prin- 
cipal promoters of this measure. 

Mr. SHAFROTH. Will the gentleman yield to me for a mo- 
ment? 

Mr. Rt 
synopsis 
expansion: 

Part of the railroads in building up the country—Their property bound up 
with that of the people they serve—Powers of the Interstate Commerce Com 
mission—Danger of additional powers suggested—Railroads helping to cap 
ture for America the commerce of the Orient—Combination of capital 
needed—I aw now to control the only dangerous trusts—Irrigation needed to 
enlarge the public domain. 

So, from all the discussion, tracts. and public documents, every 
one that lifts up his head as a specialist on irrigation shows that | 





The gentleman from Indiana asks unani- 
Is there ob- 
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the great railroad combinations are the promoters of this bill. 
The gentleman from Ohio [Mr. GRosVENOoR] has presented an 
amendment which seeks to save the agricultural colleges of every 
State of the Union from the attempt made by irrigation projectors 
to destroy them altogether. 

Among the active promoters of this colossal undertaking we 
find the coowertiel ike good, the bad, and indifferent. 

The land-grant subsidized railroads—submerging the main- 
spring of their action, the increase of the value of their land sub- 
sidy—urge as a principal reason for it that it will furnish prod- 
ucts for our expanding trade in the Orient, and thereby, of course. 
arguing that it will not adversely affect the farmers of other 


| States. 


An argument for trade expansion in Asia now from a political 
standpoint is an argument for territorial expansion in the Philip- 
pines. It does not require a careful observer of political events 
to discern the effect of the Government going out of its way, at a 
great expense, fitting these lands for culture to aid in the exploita- 
tion of China and the Orient; but how will you explain to the 
farmers of your States, whose only protection against these new 
fields forced open by irrigation at their expense is the railroad 
charge levied against them when they seek to get their products 
to the place of competition? 

As stated by General GROSVENOR, it forecloses any future en 
dowment of agricultural and mining colleges of States in the only 
way it can safely and constitutionally be done—out of the public- 
land fund. Each of the State colleges now receives out of the 


public-land fund, under the so-called Morrill Act of 1890, $25,000 


per annum, and for agricultural experiment stations, under the act 
of 1887, each State receives annually out of this fund an addi- 
tional $15,000. 

A bill introduced this session by the gentleman from Ohio [ Mr. 
GROSVENOR]| was recently favorably reported from the Commit- 
tee on Mines and Mining by the gentleman from Kansas [Mr. 
Scort] giving an additional sum of from $10,000 to $20,000 to the 


| respective State colleges to promote agriculture and mining. 


This measure has the support of our college presidents, our 
State agricultural societies, and the International Mining Con- 
gress, all of whom have sent us petitions earnestly asking us to 
secure its passage. 

Mr. BARTLETT. 
me right there? 

Mr. ROBINSON of Indiana. I must first yield to the gentle- 
man from Colorado. I will yield to both gentlemen later on. 


PURDUE UNIVERSITY, PRESIDENT’S OFFICE, 
Lafayette, Ind., April 3, 190% 


Will the gentleman from Indiana yield to 


Hon. J. M. ROBINSON, 


House of Representatives, Washington, D. C. 

DEAR SiR: Replying to your letter of March 29, in which you inquire par 
ticularly as to the possible benefits to Indiana of the passage of the bill 
creating schools of mines and mining, I would say, asI pointed out in my 
previous letter, this would enable Purdue to establish a school of mines and 
mining by providing for instruction in all of the subjects specially required 
in such a school, while utilizing the equipment and instructors which we 
already have for the teaching of such subjects as mathematics, physics, 
chemistry, drawing, shop practice, etc. In effect, it would give the State 
the benefit of a fully,equipped school of mines, which would otherwise cost 
a large sum to establish, but which under these conditions could be had at a 
total additional cost of from $10,000 to $15,000 per annum. 

Now, as to the value to the State of such a school: It would enable us to 
train young men in the science and technology relating to the exploration 
and development of such very important industries to the State as depend 
~pon its resources in the way of coal, building stone, oil, gas, cement, and 
‘lay, which, next to the farming lands, are the most extensive and most val- 
uable interests of the State. I think there can be no doubt but that the in 
telligent training of men for these particular industries will react to the bene- 
fit of the State. Moreover, the establishment of sucha school will, under the 
terms of the bill, enable us not only to train students as indicated, but also 
to carry on research, make analyses, and publish results free for the use of 
the citizens of the State, 

Very respectfully, W. E. STONE, President. 
INDIANA STATE BOARD OF AGRICULTURE, 
Indianapolis, Ind., February 1, 1902. 

This is to certify that at regular meeting of the Indiana State board of 
agriculture, held at the statehouse in Indianapolis, at which all the mem 
bers were present, the following resolutions were introduced by Hon. Mason 
J. Niblack, seconded by Mr. David Wallace, and unanimously adopted, to 
wit: ys 
“* Whereas the acts of Congress of 1862, 1887, and 1890, establishing and aid 
ing colleges and agricultural and mechanical arts, and agricultural exper 
ment stations in the various States of the Union, have resulted in such us 
fulness to the productive industries of the country; and . 

‘** Whereas in our own State of Indiana the benefits of this legislation, a: 
demonstrated by the work of Purdue University, have been exceptionally 
great: + 

“Resolved by the Indiana State board of agriculture, That the bill now 
pending in Congress, known as H. R. 8375, proposing to enlarge the field of 
usefulness of the land-grant colleges by establishing in them departments 
of instruction and research in mining, forestry, agricultural engineering, 
etc., has our strongest indorsement and approval, and that this body re- 
quests the Senators and Representatives from Indiana to give the same their 
active support. . 

“Resvived, That the secretary of this board be instructed to transmit to 
each Senator and Representative from Indiana a certified copy of these res- 


| olutions.” 


a CHAS. DOWNING, Secretary. 
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THE UNIVERSITY OF KANSAS, 
DEPARTMENT GEOLOGICAL SURVEY, 
Lawrence, January 25, 1902. 


DEAR Sir: At the fourth annual meeting of the International Mining Con- 
gress held last July at Boise City, Idaho, a resolution was unanimously 
adopted memorializing Congress to make an appropriation for the establish- 
ment and maintenance of ng schools, or mining departments, in the sev- 
eral States and Territories the Union. A committee on legislation was 
appointed to present the matter to Congress. This committee begs leave to 
submit a few thoughts germane to the subject. 

First. For more than forty years it has been the policy of the Federal 
Government to assist State educational institutions by the establishment of 
State universities and State colleges of agriculture and mechanic arts, and 
subsequently by establishing the agricultural experiment stations which are 
now supported by annual appropriations. 


The passage of this bill will not only cut off any future endow- 
ment of our colleges, but in afew years’ operation it will be found 
to have effectually, by the force of circumstances, destroyed all 
bounty to them from the national source, except it be granted 
by a direct ¢ ge gece out of the United States Treasury. 

This method will always be deemed unwise, and I believe un- 
constitutional, the constitutionality of which action is at least a 
question not yet satisfactorily settled in view of the recent up- 
heavals on constitutional construction. This bill, drafted ex- 
clusively in favor of its irrigation objects, shrewdly provides 
that irrigation shall be on the safe side of the question, and makes 
the fund for its promotion out of the sale of public lands, leaving 
our agricultural and mineral colleges to the doubtful expedient of 
running counter toa strong sentiment and constitutional con- 
struction and getting their money by a direct appropriation from 
the United States Treasury if by reason of the depletion of the 
fund by arid-land projects it shall be found insufficient to supply 
our State colleges. 

This bill affects us all adversely who are outside the arid sec- 
tions. It is no more selfish in us to claim a cordial and continu- 
ing support of our splendid agricultural and mineral colleges of 
our States. Let us have a useof our publiclandsat home. They 
tell us they are legislating for our people. We are satisfied with 
the legislation we have already with the funds of thousands that 
we receive for our colleges from the sale of public land, and with 
the continuing appropriations which are bound to come to us if 
you do not destroy, for your own selfish benefit, the source of its 
supply. 

We do not need the legislation that you propose in the great 
work our State colleges are doing to equip competent men to de- 
velop our agricultural resources and the products of our mines. 
You strike a blow at the heart of our established systems and 
you ask us to pull down the pillars of the temples in which we 
live and thrive and flourish. 

Last year, out of the sale of public land, we drew from the 
fund of the United States, which you seek to divert, $1,200,000 for 
our colleges, and the additional sum of $720,000 for experimental 
work in agriculture and mining. In this way all get a benefit 
from the land that belongs to all. 

Mr. NEWLANDS. Does not the bill first 

Mr. ROBINSON of Indiana. I must yiel 


rovide—— 
first to the gentle- 


man from Colorado and then to the gentleman from Georgia, and 


then I will yield to the gentleman from Nevada. 

Mr. SHAFROTH. Will the gentleman yield to me now? 

Mr. ROBINSON of Indiana. No; I can not. 

If the Government, by unusual and expensive means and ex- 
periments, is to go out of its way to control utilities and lands, 
and laws and powers of States too weak to rule themselves, I 
would think the power could as well be used and exercised forthe 
building of good roads throughout the States, for the reclamation 
of swamp and lake lands in the States, and my section will fur- 
nish a field for this, where I can promise more land reclaimed for 
a less cost to the United States Government than can be found in 
the provisions of this bill. But, sir,the people of Indiana will 


not forfeit their State prestige by asking for it, and we will not | 


9 


ask you to expand the “‘ general-welfare”’ clause to grant it, liv- 
ing and abiding in the hope that we may never surrender the 


powers and rights of our State by supplicating for this unheard | 


of and doubtful Federal benefaction. 

By the joint action of legislatures of Indiana and Illinois we re- 
claimed untold thousands of acres of land, and I commend the 
strength and virtue of these two legislatures to my friends as an 
evidence of concert of action by States in needed improvements. 
Counties by joint action drain thousands of acres of waste land, 
as your land will be watered when the needs and demands enforce 
the action. It is a confession of impotency in State government 
or lack of virtue in legislatures to ask the Federal Government to 
take charge of the polity and administration of State affairs. 

_ Mr. Chairman, it is a measure deflecting immigration from the 
Southern States, to which it is going now, and sends it to States to 





Mr. SHAFROTH. I want to call the attention of the gentle- 
man to what he was stating at the time I interrupted him. 

Mr. ROBINSON of Indiana. I recollect it perfectly well. 
— the aoe will make his question short. 

Mr. SHAFROTH. The gentleman stated the promotion of 
this matter was by the railroads, and I want to ask the gentle- 
man whether or not he thinks there was any railroad influence 
that had its influence upon the delegates of the Republican and 
Democratic national conventions that made them indorse the 
measure that was put into those platforms. 

Mr. ROBINSON of Indiana. I stated yesterday that the gen- 
tleman’s bill and report providing for cession of lands to States 
was the only measure before those conventions, and that those 
conventions well might have had his proposition before them, as 
it was the only one before the Congress. 

Mr. SHAFROTH. I want to say to the gentleman that 

Mr. ROBINSON of Indiana. The gentleman can make his ex- 
planation in his own time. Now I will yield to the gentleman 
from Georgia. 

Mr. BARTLETT. Mr. Chairman, I am interested in the effect 
that this bill and this amendment will have on the matter pro- 
posed, and on the agricultural colleges and the experimental sta- 
tions. I do not want to take the gentleman’s time, but I do want 
information. I want to know if this bill passes without some ex- 
press provision in it like that offered by the gentleman from Ohio, 
what will be the effect on the agricultural colleges and its experi- 
mental stations? I know the gentleman from Indiana can make 
it clear. : 

Mr. ROBINSON of Indiana. This irrigation bill provides, from 
line 8 to line 20, page 2: 

That in case the receipts from the sale and disposal of public lands other 
than those realized from the sale and disposal of lands referred to in this 
section are insuffiicient to meet the requirements for the support of agricul- 
tural colleges in the several States and Territories, under the act of August 
30, 1890, entitled ‘An act to apply a portion of the proceeds of the pubilc 
lands to the more complete endowment and support of the colleges for the 
benefit of agriculture and the mechanic arts, established under the provi- 
sions of an act of Congress approved July 2, 1862,’ the deficiency, if any, in 
the sum necessary for the support of the said colleges shall be provided for 
from any moneys in the Treasury not otherwise appropriated. 

Mr. BARTLETT. Suppose there is this deficiency, and it be- 
comes necessary to provide for agricultural colleges, and Con- 
gress is to make the appropriation, it rests upon the will of Con- 
gress when proposed as to whether it will make that appropria- 
tion or not. 

Mr. ROBINSON of Indiana. Yes; but Congress has refused to 
make appropriations directly out of the public Treasury for proj- 
ects like this, as it has always refused to make appropriations, 
many millions of which could be used for good roads and the 
reclamation of swamp lands, of which I have many in my district. 

Mr. NEWLANDS. Now, will the gentleman yield to me? 

Mr. ROBINSON of Indiana. I will. 

Mr. NEWLANDS. Is the gentleman aware that ever since 
the passage of the act providing for agricultural colleges appro- 
priations for these colleges have been made out of the general 
Treasury, and that—— 

Mr. ROBINSON of Indiana. Hold on; that isone question. 

Mr. NEWLANDS. Let me complete my question. 

The CHAIRMAN. The time of the gentleman from Indiana 
[Mr. Roprnson] has expired. 

Mr. ROBINSON of Indiana. 
consent for five minutes more. 

Mr. NEWLANDS. Well, we shall object to that. 

Several MemBers. Oh, no. 

The CHAIRMAN. The gentleman from Indiana asks unani- 
| mous consent to proceed for five minutes more. Is there objec- 
tion? The Chair hears none. 
| Mr. NEWLANDS. Now, Mr. Chairman, I want to ask 

Mr. ROBINSON of Indiana. I heard the gentleman’s first 
question. 

Mr. NEWLANDS. I ask the gentleman whether it is not a 
fact that when the Oklahoma free-home bill was passed, the 
agricultural colleges were solicitous regarding their existence; 
| and that danger was guarded against, just as it is in this bill, by 
| the insertion of a provision that if there should be any deficiency 
| in the proceeds of the sales of the public lands, the deficiency 
should be made up out of the public treasury. Now, is the 
gentleman aware that the agricultural colleges have had a com- 
| mittee here during this winter, and that that committee has been 
| in conference with us with respect to the shape of this provision, 
| and that they are absolutely satisfied with it? 
| Mr. GROSVENOR. Allow me to state that Iam the author 
of the bill referred to, and the friends of that bill are not in favor 
| of this bill. They are afraid that the effect of this bill will be to 


I 





es 





Mr. Chairman, I ask unanimous 








the lands of which are to be added this value by this unconstitu- | destroy the possibility of any further aid to the agricultural col- 
tional and dangerous measure. Now, I will yield tothe gentleman | leges. 


from Colorado for a question. 


Mr. NEWLANDS. The gentleman is speaking of a bill with 
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which we are not now concerned—a bill which has not yet come 
up. 

Mr. GROSVENOR. Mr. Chairman 

Mr. ROBINSON of Indiana. I hope the gentlemen will not 
take up my time. 

Mr. GROSVENOR. @& will secure additional time for the gen- 
tleman. 

Mr. ROBINSON of Indiana. The gentleman from Nevada was 
about to object to an extension of my time for five minutes, so I 
hope this interruption will not result in my losing the time I am 
now entitled to. 

Mr. GROSVENOR. This bill provides— 

The deficiency, if any, in the sum necessary for the support of said colleges 
shall be provided from money in the Treasury 

When? When some Congress sees fit to make the provision out 
of the Treasury. That is all. 

Mr. ROBINSON of Indiana. That is the provision I read. 

Mr. NEWLANDS. Does the gentleman from Ohio deny my 
statement that the agricultural colleges are satisfied with this 
bill? 

Mr. GROSVENOR. Ido. 
testing against this bill. 

Mr. ROBINSON of Indiana. Now, will the gentleman from 
Nevada [Mr. NEwWLANDs] be kind enough to listen to my answer 
to his three questions? 
out of the general fund; in fact, the provision is to be made 


The Ohio State University is pro- 


effective and constitutional by providing that the money shall | 


come out of the funds derived from the sale of the public lands, 
which has always been the result. 

Now, in reference to the gentleman’s third question, let me say 
that the committee is not agreed as to this matter, nor is the col- 


. . . . . . . * * . | 
lege committee satisfied with this emasculating provision in the | 
| Atlas with the world on his shoulders, and see a parallel of the 


form presented. 

In the hubbub I have forgotten the second question of the 
gentieman. Will he repeat it? I will yield to him for that 
purpose. 

A Memeper. It was about Oklahoma. 

Mr. ROBINSON of Indiana. Yes; in reference to Oklahoma; 
the gentleman may say what he pleases on that subject, and if it 
is borne out by the record I will admit it. 
narrow men who would submerge all the interests to one idea or 
one measure. I am not one of those who would look straight 


ahead at only a single interest, at the risk of others important. | 


I believe, as a Democrat and as a patriot, that we ought to admit 
as States the three Territories. I stood up for that proposition 
here, waiving the question of irrigation, because there were other 
considerations which more than counterbalanced that. But if 
you pass this irrigation bill, I believe that it will send those three 
Territories in their hope for statehood into gloomy darkness for 
ten or twenty years to come. 

Mr. BurRKE of South Dakota rose. 

Mr. ROBINSON of Indiana. I yield to the gentleman. 

Mr. BURKE of South Dakota. Will the gentleman state how 
long, in his opinion, there will be sufficient proceeds from the sale 
of these public lands to make good these appropriations to agri- 


cultural colleges unless something be done to reclaim the remain- | 


ing portions of our public domain? 
Mr. ROBINSON of Indiana. 
from Kansas [Mr. Scott] favoring the additional appropriation 
propesed by the bill of the gentleman from Ohio [Mr. GROSVENOR] 
great and meritorious objects show the amount of money 


the entire fund. 
I do knx 
funds as an institution of the Government. I do know that 
they are promoting this measure in order to save their jobs and 
new ones for others. 

his fund can be provided for the support of our col- 


righ 
with res] 


rather than pretend that they are doing good to all our people by 


creating lands at a cost of $10 an acre to be purchased by the | 
Categorically, [do not know exactly, | 


poor people of our country. 
is my answer to the gentleman’s question as to the time that the 


funds for colleges will run out unless irrigation is provided for. | 
| agricultural colleges provided that the annual allowance should 
| come from the proceeds of the sales of public lands, but, as a 
| matter of fact, no special fund in the Treasury was made of the 


Those of course are favoring it who in official departments and 
bureaus are specialists—specialists of the arid and irrigation va- 
riety, good men and wise, but nevertheless specialists—and they 


have labored exclusively, sedulously, and unremittingly to secure | 


its success. They have trod the straight and narrow pathway, 
looking neither to the right nor to the left, but straight ahead, 
with but 2 single hope and ambition—its ultimate success. 

Others in official life outside of Congress follow closely along 
who have expectation of promotion for themselves or preferment 
for others, and these are no inconsiderable force. 
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In form, the appropriation may be made | 
| Western coast. 


I am not one of those | ; 
| sides by a political dream or hobgoblin that exists nowhere in 


| purpose of which is to defeat the bill. 
| proposes to amend the first section of this bill, which provides 
that the receipts from the sales of public lands in the arid region, 


| this section are insufficient to meet the requirements for the support 


The statements of the gentleman | 


[ do know that it will not be very many | ¢; 999 000 annually, and the amount which would be used for 
eS. t I believe the people are willing to surrender their | 
ey 


ect to direct appropriations from the public Treasury, | 


JUNE 13, 


I was never so forcibly reminded of the charge of the Light 
Brigade as when it become known that I was opposed to this bill 
as untimely, unwise, and injudicious. They have flooded us with 
public documents and discussions that Congress unwisely, in my 
judgment, gave them the power to inflict upon us. 

I exclude, of course, in referring to ‘‘ promotion,’’ representa- 
tives of constituencies who are working for their people, as I 
work for mine. I applaud their efforts. If they get two score 
votes on this floor from States unaffected by the special interest 
involved, they will be entitled to the best crown of glory for their 
achievements. 

This bill involves in large measure immigration—whether we 
shall adopt a remedy complete and loudly called for by the very 
interest, labor, for the ills to which you say this is a panacea—for 
the evils complained of. 

By shutting out the great hordes of immigrants from Japan 
and from the south and east of Europe, who come not to make 
good citizens for a generation or two, but to lower the scale of 


| wages and living and to eat out the substance of our people and 


desirable immigrants from the north and west of Europe, you at 
once divert the argument for more public land of all its force and 
strength. I seein this legislation an opening up for and an en- 
couragement of those undesirable classes from Japan, the Philip- 
pines, and from the south and east of Europe, too many of whom 
already abound and who are driving out American labor on the 


The gentleman from Nevada is, as he should be, for Nevada 
against the world. In all things and at all times he has been her 
faithful and able representative. He has accomplished for her all 


| that could be accomplished, and none has done more for his con- 


stituency. 
But his task is difficult, and I am reminded of a picture of 


gentleman with Nevada on his shoulders, heavy in land, but light 
in people. But how can he ask us to give up our interests to serve 


| her exclusively? A Republican has proclaimed through the press, 
| if he is properly quoted, that all the Democrats are favorable. 


Announcements like this may have emanated from this side, but 


| | doubt it, for it has no foundation in xact, and it bears a sus- 


picious resemblance to an attempt to bunco and frighten both 


the realm of politics or on the floor of the House. 

Mr. NEWLANDS. Mr. Chairman, I wish to address myself 
to the amendment presented by the gentleman from Ohio, the 
The gentleman from Ohio 


comprising thirteen States and three Territories, shall be set apart 
in the Treasury as a reclamation fund for the construction of irri- 


| gation works, by striking out the following proviso: 


Provided, That in case the receipts from the sale and disposal at panic lands 
other than those realized from the sale and disposal of lands referred to in 
agricultural colleges in the several States and Territories, * * * the 
deficiency, if any, in the sum necessary for the support of said colleges shall 
be provided from any moneys in the Treasury not otherwise appropriated. 


And inserting in lieu thereof the following: 


But no part of the proceeds of sales of public lands required to carry into 
full effect the provisions of the act of August 30, 1890, entitled “An act to ap- 
ply a portion of the proceeds of the public lands to the more complete en- 


| dowment and support of the colleges for the benefit of agriculture and the 
| mechanic arts established under the provision of an act of Congressapproved 
: : | July 2, 1862,” 
‘ived from that source; and this measure would consume | 


shall be so set apartor diverted to such irrigation fund. 
Now, gentiemen, what will be the effect of this amendment? 


~an ; : ._ | Its effect will be to make all agricultural colleges a charge upon 
yw that the Land Office has run behind at times and in | ts ef . 7 3 “ ge ul 


the receipts of the public lands of the arid region. The receipts 
from that region now aggregate nearly $3,000,000 annually and as 
the appropriations for the agricultural colleges amount to about 


irrigation under this bill will be reduced, if the gentleman's 


| amendment is carried, to less than $2,000,000 annually. 


This is upon the assumption that all the humid public lands 
outside of the arid and semiarid States will soon be disposed of 
and that the sales of the future will be made only in the arid and 
semiarid region. 

HOW AGRICULTURAL COLLEGES ARE SUPPORTED. 
Now, we all know that the original legislation regarding the 


receipts of the sales of public lands, and it has been the custom 
| of Congress to make annual appropriations for the agricultural 
colleges from the General Treasury. ; 
| Thiscustom will doubtless continue even when the enti re public 
domain is disposed of, for I take it for granted that the Congress 
| of the United States will support these agricultural colleges out 
of the public Treasury after the land funds are exhausted just as 
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it has been supporting the Agricultural Department, the experi- 
ment stations, the Bureau of Soils, the Bureau of Animal Indus- 
try, the Geological Survey, the Coast and Geodetic Survey, and 
other scientific branches of the Government, and they will do it 
under the general-welfare clause of the Constitution, which per- 
mits almost any legislation that is for the benefit of the country 
at large. 

Weall know that the area of the public domain has been greatly 
diminished in the humid States; that all lands which are watered 
by the heavens either have been or are being taken up by settlers, 
and that the public lands in the humid region will soon be ex- 
hausted. If, then, the agricultural colleges should remain de- 
pendent upon the proceeds of the sale of public lands they will 
shortly be without revenue, for the bulk of the public domain 
now lies in the arid region, and it is almost worthless. It will be 
worthless to the agricultural colleges, it will be worthless to the 
Government, it will be worthless to the States, and it will be 
worthless in every sense unless this work of reclamation is com- 
menced. So that these lands constitute no valuable asset of that 
fund unless the very work of reclamation contemplated by the 
act is done. 

Now, what have we done to secure the future of these agricul- 
tural colleges? Why, when the Oklahoma free-homes bill came 
up, several years ago, and it was proposed to turn over millions 
of acres to settlers without imposing upon them even the charge 
which was paid for the lands to the Indian tribes, the agricul- 
tural colleges, fearing that their appropriations would be en- 


dangered, appealed to Congress to protect them, and the result | 


was that with the consent of both sides of the House, a provision 
was inserted in the Oklahoma free-homes bill similar to the one 
inserted in this bill, that if at any time the proceeds from the 
sales of public lands should be insufficient to meet the require- 
ments for the support of the agricultural colleges. the deficiency, 
if any, should be made up out of the general Treasury, so we 
have already legislation protecting the agricultural colleges— 


they are already fastened upon the Federal Treasury—and it is | 


only excess of caution which requires any provision protecting 
them in this bill, They are already protected for all time. 


THE MINING SCHOOLS. 


members have been in communication with a committee of five 
appointed by the agricultural colleges to take care of their inter- 


tion for mining schools in connection with them. This commit- 
tee has been here urging Congress to provide for aschool of mines 
in every State in the Union and for an appropriation of $10,000 
annually for this purpose, to be gradually increased until it should 
reach $20,000 annually, and the bill which they have urged pro- 
vided in terms that this appropriation should be a charge upon 
the proceeds of the sale of public lands. 

I myself have held frequent conferences with them, and the 
gentleman from Wyoming [Mr. MONDELL] has held frequent 
conferences with them. We stated to them that while we were 
friendly to the organization of mining schools by national legis- 
lation, we could not, in the interest of the arid region, permit an 
diminution of the fund required for the reclamation of arid land, 
and while we were willing to make these mining schools a charge 
upon the public lands outside of the arid region, we were opposed 
to any measure which would enable them to absorb the proceeds 
of the sales in the arid region, essential as they are to its develop- 
ment, 

We came to an agreement with them, and the agreement was 
that they should make their bill simply a charge upon the pro- 


ceeds of the sales of public lands outside of the arid region. As | 


a result of our agreement the friends of the mining-school bill 
and the friends of the irrigation bill have very generally signed 


a petition to the Committee on Rules asking that a time be fixed | 


for the consideration of the mining-school bill with an amend- 


ment eliminating from their support the proceeds of the sales of | 


public lands in the arid region and making them a charge upon 
public lands in the humid States only. 

_T am assured—we have all been assured—that the representa- 
tives of the agricultural colleges are satisfied with the provisions 
of this bill. They have uniformly assured us that they are in 
favor of an irrigation bill for the development of the West, and I 
have no reason to doubt their sincerity. Now, this mining-school 
bill was introduced by the gentleman from Ohio [Mr. GROSVENOR] 
and it was favorably reported by the Committee on Mines. The 
gentleman from Ohio has referred to this bill, and I have no doubt 
the agricultural colleges would like to have it passed, and I am 
in favor of it in its modified form. 

I am in favor of making appropriations to these mining schools 
out of the Federal Treasury. I believe that the organization of 
mining schools will be sanctioned by the general-welfare clause 
of the Constitution. Ican not conceive any reason why appro- 
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priations for such schools intended to advance, develop. and 
promote the mining interests of the country should not be as 
legitimate a subject of national legislation as the Agricultural 
Department, as the Bureau of Soils, as the experiment stations, 
as the Geological Survey. The fact is that the mining schools 
can be incorporated with these departments, and particularly 
with the Geological Survey, and the two can be so interrelated as 
to be of a vast advantage in the development of the country. 

The public lands owned by the Government are largely mining 
lands. Their property development depends upon scientific knowl- 
edge as well as practical experience. If the agricultural and 
commercial development of the country is a legitimate subject of 
national legislation there is no reason why the mining develop- 
ment should not be, and these schools form an essential part of 
such development. If brought into cooperation with the Geo- 
logical Survey they will be in touch with the mines of every part 
of the Union, and thus the experience of the developed part may 
become available for the undeveloped part. 

But it is unnecessary to go into the question of the mining 


| schools now. That will be a matter of future legislation, and I 
hope the proposed bill, amended as agreed, will be passed. The 
only question now before us is whether the agricultural colleges 


| are protected by this bill, and I insist that they are; that they are 


by this bill and the Oklahoma free-homes bill made a charge upon 
the general Treasury, and that it is as proper to make them a 
charge upon the Federal Treasury as the Agricultural Depart- 
ment and the scientific bureaus. And if this is denied, I insist 
upon it that the proceeds from the sale of public lands have been 
accumulating in the public Treasury for years, and that if they 
are put together they will be sufficient for the support of the agri- 
cultural colleges for an hundred years. 

So that, even assuming that the agricultural colleges are en- 
tirely dependent upon the proceeds of the sales of public lands, 


| and there is no constitutional sanction for their support from the 


taxation of the country, I insist upon it that there are funds in 
the Treasury amply availabie for this purpose. 
EXTENT OF POSSIBLE IRRIGATION. 


Mr. BARTLETT. Will the gentleman permit an interruption 


| at this time? 
I wish to say on behalf of the Irrigation Committee that its | 


The CHAIRMAN. 
Mr. NEWLANDS. 
Mr. BARTLETT. 


Does the gentleman yield? 
Yes. 
I desire to ask the gentleman from Nevada 


oe ; ; : oe ; | if he can tell us how many acres of arid lands there are, how 
ests in Congressional legislation and to secure additional legisla- | 


many acres of public lands, and how many that are not, so that 


| we can form some idea of how much this fund will eventually be? 


Mr. NEWLANDS. Mr. Chairman, I will state to the gentle- 
man that so far as the arid region is concerned there are in all 
600,000,000 acres of land, mountain and valley land. Of these 


| 600,000,000 acres, probably one-half or more is so high above tlie 


general level of water in the streams that it can not be reached 
by water diverted from the streams. Then besides only a small 
portion of the land within reach of the streams can be irrigated, 
because of insufficiency of water. You must recollect that the 
streams in that region are fed from the snows of the mountains 
and that these snows are limited both in area and depth. 

It is estimated that only one-tenth of the arid region is reclaim- 
able, and it will take fifty orone hundred years to do that. Some 
idea of the time that will be taken can be derived from the fact 
that thus far in a period of fifty years only 7,500,000 acres have 
been irrigated by private enterprise. It is estimated, therefore, 
by the officers of the Geological Survey and by the State irriga- 
tion engineers and other competent men that of the whole 600,- 
000,000 acres of public land now existing in the arid region 
only 60,000,000 acres are reclaimable. Sixty million acres means 
a space equal to that occupied by the States of Iowa and Illinois, 
or the single State of Colorado. 

AGRICULTURAL COMPETITION. 

Now, when you reflect that during the last fifty years we have 
not only opened up the States of Missouri, Kansas, Nebraska, the 
two Dakotas, Minnesota, and Wisconsin, and that we did all this 
when our population was much less than it is now, youcan form 
some idea of how small the agricultural competition of the future 
will be as compared with the agricultural competition of the 
past. In addition to this you must recollect that the products of 
that region are different from the products of the Mississippi and 
Ohio valleys. The wheat and corn of the Mississippi and Ohio 
valleys will be bought by the people of the arid region for food 
for themselves and for fattening their cattle. 

Already the States of Kansas, the two Dakotas, and Nebraska 
find a considerable part of their business in supplying the arid 
region with corn, and so their product goes now to the West, to 
the arid region, instead of to the East in competition with Iowa, 
Missouri, and Illinois. With the development of the arid 


region, the increase of the mining development, and the increase 
of the business of fattening cattle there will be an enlarged 
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market for the products of the Mississippi and Missouri valleys 
instead of a lessened market. That this isso is demonstrated 
by the fact that the Representatives from the two Dakotas, 
Kansas, and Nebraska, the States nearest the arid region, and 
the most likely to be injured, if there should be injurious 
competition, are in favor of the development of the arid region. 
They know that that development means the prosperity of their 
region, not its injury. 

Mr. BARTLETT. You do not ask to take any other money 
except that arising from the sale of those very lands? 

Mr. NEWLANDS. Wedo not propose to take anything ex- 
cept the proceeds of the sale of public lands in the arid and semi- 
arid region, composed of 13 Statesand 3 Territories. We propose 
in this way thatthe West shall reclaim itself without calling upon 
the Federal Treasury, though I claim that the development of the 
public domain is as legitimate a charge upon the public treasury 
as any other measure relating to the public welfare. 

Mr. SLAYDEN. Will the gentleman yield for a question? 

The CHAIRMAN. Does the gentleman yield? 

Mr. NEWLANDS. Yes. 

Mr. SLAYDEN. Is there any other means of increasing the 
value of those arid lands except by irrigation? 

Mr. NEWLANDS. None whatever, and the Government itself 
must make these waters available; no one else can; for no one else 
has the capacity to do it.. The owner of this vast public damain, 
whoever it is, must do the work, and unless the Government rids 
itself of ownership by granting this great public domain to some 
corporation, if must go on with the work. Should the Govern- 
ment grant these lands to corporations, it would absolutely abro- 
gate the trust it holds for the entire people. No greater outrage 
could be effected. 

LAND MONOPOLY. 


We have not felt in this country the evils of land monopoly. 


Lord Macauley said we never would experience the test of our in- | 


stitutions until our public domain was exhausted and an increased 
population engaged in a contest for the ownership of land. That 
will be the test of the future, and the very purpose of this bill is 
to guard against land monopoly and to hold this land in small 
tracts for the people of the entire country, to give to each man 
gnly the amount of land that will be necessary for the support of 
a family—not more than 80 acres in the southern part of the 
arid region and not more than 160 acres in the northern part, 
where cultivation is less intensified. Convey this land to private 
corporations and doubtless this work would be done, but we 
would have fastened upon this country all the evils of land mo- 
nopoly which produced the great French revolution which caused 
the revolt against church monopoly in South America, and which 
in recent times has caused the outbreak of the Filipinos against 
Spanish authority. 
STATE CESSION. 

Nothing can be accomplished by conveying this land to the 
States. The State lines are arbitrary lines, not drawn with ref- 
erence to the watersheds, but arbitrarily by the surveyors, straight 
north, south, east, and west. Were these States so bounded that 
each could compose an entire watershed, with all its tributaries, 
then it would be possible to cede all the public domain to the 
States with the expectation of some just and proper result, but a 
river, with all its tributaries, may reach into four or five States. 
Scientific reclamation requires conservation regardless of State 
lines. 
by arbitrary lines, and the work of conservation of the waters 
necessary for the reclamation of its arid land may have to be done 
in another. 

HYPOCRISY OF “STATE CESSION.” 

And right here upon the question of State cession, let me ask 
how the opponents of this bill, who are endeavoring to defeat its 
operation by withdrawing from the reclamation fund such por- 
tion of the receipts from the sales of public lands as is necessary 
to support the agricultural colleges, can justify themselves by in- 
sisting upon State cession as preferable to the provisions of this 
bill? 

Every man who has been endeavoring to defeat this bill by en- 
listing the friends of the agricultural colleges against it has also 
stated in the course of his argument that he would be in favor of 


ceding these lands to the States; and yet cession to the States | 


will cause the agricultural colleges the loss of these receipts just 
as much as they will be lost to the agricultural colleges under 
this bill. 
character of the opposition to this bill on the part of those who 


profess friendship for the agricultural colleges than the demand appeal to those who stand im sympathy with the development of 
m 


| the West to vote down this amen 


that these lands should be ceded to the States, and that, too, with- 
out substituting the support of the General Treasury. 
WILL KILL THE BILL. 


I wish to emphasize that the adoption of this amendment will 
kill this bill, and that the very purpose of the amendment is to 


. ; : ; : 
The lands for reclamation may be in one State, bounded 
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defeat it. This will not be the only amendmentfintended to kill 
this bill. Those opposed to this measure are prepared to offer 
many amendments, their purpose being to delay the consideration 
of this bill under the rule that has been adopted, knowing well 
that if this House adjourns to-day without final action the bil] 
will be dead, and I appeal to the friends of the bill to vote down 
the amendment, put a limit for debate upon every amendment, 
and drive this bill through to a successful issue. 

So far as this side of the House is concerned, I am glad to 
know that it has almost its unanimous support. It is true that 
the gentleman from Indiana [Mr. Rosinson], a Democrat, has 
arraigned his party associates in regard to this bill, which has 
the unanimous support of the Democratic members of the Irriga- 
tion Committee, the support of the Democratic members of the 
Committee on Rules, and the approval of the Democratic Con- 
gressional Campaign Committee, and which meets the demand of 
the Democratic party itself, declared in unequivocal terms in the 
platform of 1900. 

I am glad to know that he stands almost alone on this side of 
the House in opposition to the bill. I stand as he does, as all this 
side does, against this expensive system of expansion which has 
involved the country in an expense of nearly $600,000,000 in a war 


| of subjugation against a foreign people desirous of independence, 


and I had hoped that he would stand with his party in favor of 
domestic development as against foreign subjugation and growth 
by conquest, but the gentlemen on the other side of the House 


| who oppose this bill are guilty of even greater inconsistency. 


The leaders on that side--the men charged with the responsi- 
bility of party action—have been and are heartily opposed to this 
bill, and if this bill is to be carried it is to be carried against their 
opposition by the friends of irrigation in both parties. How 
amazing the inconsistency of these gentlemen! After spending 
nearly a billion of dollarsin a war of perfidy and foreign conquest, 
they cry economy regarding domestic expenditures. They would 
expand the empire; they would dwarf the Republic. 

They favor the demand for millions of expenditure in support 
of an army of conquest in the Orient; they give heed to a demand 
for millions of dollars for buying the lands of the friars in the 
Philippines in order to present them to the Filipino people, and 
yet they turn a deaf ear to the demands of this country, whose 
people by hundreds and thousands, the bone and sinew of the 
land, are now seeking homes in the public domain of Canada, and 
they deny this country the reasonable and just development essen- 
tial to its welfare and the welfare of the unborn millions of the 
very States which they represent. 

What would have been thought of Alexander Hamilton, the 
great leader of New York in the early days of the Republic, had 
he opposed the development of the country beyond the Alle- 
ghanies upon the ground that the farm competition would be 
disastrous to the interest of the farmers of New York? What 


| would have been thought of Benjamin Franklin had he in his 


day taken the view that the prosperity of the farmers of Penn- 
sylvania demanded that a limitation be put on the development 
of that country? 

What would have been thought of the sturdy pioneers who 
drove their way through the Alleghenies into the forests and 
fields of Ohio, Illinois, and Iowa had they said: ‘‘ We have now 
undisturbed possession of this portion of the public domain; let us 
stand firmly against the development of any other part?’’ What 
would have been thought of them had they selfishly opposed the 
development of Missouri, Nebraska, the Dakotas, Michigan, Wis- 
consin, and Minnesota? 

And yet to-day the leading Representativesof New York, Penn- 
sylvania, Ohio, Illinois, and Iowa, occupying positions of power 
and influence on the majority side of the House, are actively and 
vigorously opposing the development and settlement of the arid 
West. Is it economy that controls them? How, then, could they 
favor the exemption of the Cuban people from about $7,000,000 
annually in duties which otherwise would go into the Federa! 
Treasury and pay their part of the Federal expenditures? 

They eloquently spoke for magnanimity to Cuba, and yet they 
stand for injustice, illiberality, and indifference as to the wants 


| and requirements of one-third of their own country—the wants 


and requirements of the people of numerous States brought into 
being by the act of the Federal Government and only lacking 
population because the Federal Government has neglected its 


| duty with reference to its own domain and has refused to do the 


= . a | ~pccary scontis . ; > great 
Nothing can more clearly demonstrate the hypocritical | B€¢essary and essential work for the conservation of the g 


water supply required for its settlement and population. 
But time will not permit a lengthy argument, and I can only 


ent which, in my judgment, 
is absolutely disastrous to the bill and which is intended to de- 


| stroy it. Our time is short. Let us push this bill through, vor- 
'ing down all amendments, however specious, until we reach & 
‘ triumphant conclusion, 








1902. 





Mr. MONDELL. Mr. Chairman, this amendment is an at- 
tempt to defeat the bill by stampeding the House, by raising a 
bogy man, by attempting to frighten members who are inter- 
ested in the agricultural colleges and the schools of mechanic arts 
into believing the revenues for the support of these institutions 
are in danger. There are no gentlemen on the floor of this House 
more interested in the agricultural colleges and the schools of 
mechanic arts than the gentlemen on the Committee on Irri- 
gation, and that they are interested in those schools is indi- 
cated by the fact that in order that there might be no question 
relative to the funds for the support of those schools, out of an 
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| the agricultural colleges and schools of mechanic arts and ex- 
periment stations were costing upward of $1,500,000 per annum, 
and the net proceeds of the sale of public lands was a less sum 
| per annum, the agricultural colleges and schools of mechanic 
arts received their funds without this legislation and without the 
| free-homes legislation. 

As a matter of fact, these appropriations have always been made 
outof the Treasury of the United States without any inquiry being 
| made by the Treasury officials whether there was a sufficient sum 

received from the sale of public lands to pay them. 
Mr. GROSVENOR. Then the only difference here is that you 


abundance of caution we reenact in this legislation a provision | will take away the fund from which normally they were to derive 
now upon the statute books and now protecting those schools and | their eo and push them over to the charity of Congress. 


colleges. 


When the so-called free-homes bill was under discussion here | charity of Congress, very well. 


it was opposed by certain gentlemen interested in the agricultural 


Mr. MONDELL. Well, if the gentleman wants to call it the 


What the gentleman wants to 
do, I understand, is this: That the arid West shall support the 


colleges on the ground that to relieve the settlers from the pay- | agricultural college of his State; that Nevada lands shall support 
ments on their lands would reduce the revenues from the sale of | the agricultural college in New York; that Wyoming’s lands shall 
public lands, and possibly endanger the revenues of the agricul- | support the agricultural college in Pennsylvania. Now, the House 


tural colleges; and in order to quiet those fears, in order that | has already passed on this question in the free-homes bill. 


there might be no question but what the necessary revenues 
should continue to flow to those colleges, there was written into 
that bill the following provision, in chapter 479, acts of the 
Fifty-sixth Congress. And I want the House to notice that we 
have written into this bill almost the exact language of the free- 
homes bill, as follows: 

That in the event that the proceeds of the annual sales of the public lands 
shall not be sufficient to meet the payments heretofore provided for agricul- 
tural colleges and experimental stations by an act of Congress approved Au- 


gust 13, 1890, for the more complete endowment and support of the colleges 
for the benefit of agriculture and the mechanic arts— 


And so forth— 
such deficiency shall be paid by the United States. 
Mr. RAY of New York. May I ask you a question right there? 
Mr. MONDELL. Yes; I will yield to the gentleman. 
The CHAIRMAN, The time of the gentleman has expired. 


Mr. RAY of New York. I ask unanimous consent that the 
gentleman have five minutes more. 


The CHAIRMAN. Unanimous consent is asked that the time | 
of the gentleman from Wyoming be extended five minutes. Is 


there objection? 

There was no objection. 

Mr. RAY of New York. It is true that you say here that if 
the funds provided by the sale of lands are-not sufficient to carry 
on the irrigation schemes and also to sustain these schools, that 
then these schools shall be maintained out of other moneys in the 
Treasury not otherwise appropriated. 

Mr. MONDELL. I beg the gentleman’s pardon. We do not 
say exactly that. though that is the purport of the provision. 

Mr. RAY of New York. 
misread. Let me see: 

Provided, That in case the receipts from the sale and disposal of public 
lands other than those realized from the sale and disposal of lands referred 
to in this section—— 

Mr. MONDELL, Other than those realized from the sale and 
disposal of lands referred to in this section. 

Mr. RAY of New York (reading): 
are insufficient to meet the requirements for the opens of agricultural 
colleges in the several States and Territories under the act of August 30, 
1800, entitled “An act to apply a portion of the proceeds of the public lands 
to the more complete endowment and support of the colleges for the benefit 
of agriculture and the mechanic arts, established under the provisions of an 
act of Congress approved July 2, 1862,” the deficiency, if any, in the sum nec- 
essary for the support of the said colleges shall be provided for from any 
moneys in the Treasury not otherwise appropriated. 

Mr. RAY of New York. Now, supposing that Congress at 

some future day should see fit to abandon these colleges to their 
fate; supposing that Congress should refuse to appropriate the 
money. Then they would have to close their doors, would they 
not? In other words, does not this bill in a certain contingency 
throw these coMeges and schools upon the mercy of Congress? 
_ Mr. MONDELL, I do not think it does. The gentleman voted 
for the free-homes bill, I believe, which contains the same pro- 
vision that this bill contains and made the agricultural colleges a 
charge upon the public Treasury as this bill does, providing there 
ure not sufficient proceeds from the sale of — lands to provide 
forthem. That is what this bill does, and that is what the free- 
homes bill did. 
_ Mr. GROSVENOR. Will you allow me? Do you hold that it 
1s Imperative that Congress shall make that appropriation? 

Mr. MONDELL. I hold that the appropriation is made by this 
legislation. 

Mr. GROSVENOR. That it is a national appropriation—of 
how large a sum? 

_ Mr. MONDELL. 
islation—$25,000 
I want to call 


Of the amount provided in the original leg- 
r annum for each State and Territory, I think. 
e gentleman’s attention to this fact, that when 


I beg pardon, but you do, or else I | 


| paring his amendment. 


The 
House has already provided that if the sale of public lands other 
| than those derived from certain sources will not meet the require- 
| ments of agricultural colleges, then this fund shall come from the 
| National Treasury, and these funds have been coming from the 
| National Treasury. 
| Now, gentlemen, we do not pledge all the public lands to irri- 
| gation in this bill. There will remain about 367,000,000 acres of 
| public lands from which funds for the support of the agricultural 
colleges may be derived. The proceeds of the public lands out- 
side of the States and Territories named in this bill last year were 
| over $600,000, not enough at the present time, I grant you, to pro- 
| vide for the schools and colleges, but I have no doubt but what the 
funds from this source will increase. But, gentlemen, what do 
we propose by this legislation? We ask not that any American 
citizen shall be taxed for the reclamation of the West. We sim- 
ply ask that the public lands of that great region shall be pledged 
for the reclamation and development of that region. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. UNDERWOOD. lIask for the regular order. 

The CHAIRMAN. The gentleman from Alabama makes the 
point that debate upon this amendment is exhausted. The Chair 
sustains the point of order. 

Mr. CANNON. Is there not a pro forma amendment pending? 

The CHAIRMAN. There is not. 

Mr. CANNON. I would like to hear the amendment read 
again. 

The CHAIRMAN. The Clerk will again report the amend- 
ment. 

The amendment was again reported. 


Mr.CANNON. Isuppose thatamendment is subject to amend- 
ment. 
The CHAIRMAN. The amendment is subject to amendment. 


Mr. CANNON. I fancy I can offer an amendment by which I 
can get five minutes. 

Mr. SHAFROTH. Iask unanimous consent that the gentle- 
man be given five minutes. 

Mr. REEDER. I shall object to that, unless other gentlemen 
may be recognized. 

Mr. HOPKINS. I movethat all debate upon the pending para- 
graph and amendments shall be closed in ten minutes. 

The CHAIRMAN. The gentleman from Illinois moves that 

debate upon the pending paragraph and amendments be closed in 
ten minutes. 
Mr. DALZELL. Mr. Chairman, that is hardly a fair proposi- 
tion. There has only been one amendment offered to this para- 
graph up to the present time, and there are many other amend- 
ments to be offered, and they ought to be understood. 

Mr. HOPKINS. Has the gentleman any amendment to offer? 

Mr. DALZELL. I have. 

The CHAIRMAN. The question is on the motion of the gentle- 
man from Illinois. 

Mr. HOPKINS. I withdraw it. 

Mr. UNDERWOOD. I call for the regular order, which is not 
debatable. 

The CHAIRMAN. The gentleman from Illinois was recog- 
nized to offer an amendment to the amendment and is now pre- 
The Chair does not feel like cutting him 
off from offering the amendment when he has not had an oppor- 
tunity to do so. , 

Mr. CANNON. Mr. Chairman, I will ask if a pro forma 
amendment is in order? 

The CHAIRMAN. A pro forma amendment is in order. 

Mr. CANNON. Then I move to strike out the last word. 


Mr. Chairman, I must confess that I have not the knowledge 
of this bill that a Representative ought to have to fully discuss it 
in detail, and I find myself compelled to make an opinion as tothe 


re AOE 
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general merits of the proposition. Very generally we follow com- 
mit . There is a majority and a minority report here. Now, 
as m advised at the present I stand ready to vate against the 
passage of this bill. Iam inclined to think, if I understand it, 
that I stand ready to vote for this amendment. Let us see if I 
understand it. The bill devotes or appropriates all the public 
lands in the States mentioned for irrigation. 

Mr. TONGUE. Except those devoted to school purposes. 

Mr. RAY of New York. I beg pardon of the gentleman. “He 
knows that it takes those devoted to school purposes also, in that 
provisicn, except the 5 percent excepted. 

N 


exce 


of the public lands granted to the States, they are not affected. 
Mr. MONDELL. There is another; thatis, the local land office 
fees are paid. 
Mr. CANNON. Oh, certainly; that does not amount to any- 
thing. Now, then, I understand that many years ago legislation 
was enacted that devoted from the proceeds of the sale of the 


7 


° aon . i 
public lands $25,000 annually to each agricultural college. How 


many there are I do not know; certainly 45, I take it; there may 


be 45, and probably will be more. That is in the nature of a | 
mortgage, in one sense of the term, upon these particular lands, 


the public lands, that belonged to all the people when the legis- 
lation was had, practically in perpetuity for this purpose. It was 
thought wise to devote it to the agricultural colleges, because 
they had to do with agriculture. Congress years ago thought it 
wise to make this mortgage upon these lands in perpetuity, as I 
understand it. 

This bill without the amendments put that charge practically 
upon the Treasury of the United States and relieves the public 
lands from that burden. It is true it does not affect the public 
lands in Alaska, and perhaps here and there other public lands, 
but substantially all the public lands that would produce a reve- 


nue are, by the proposed legislation, relieved from this mortgage | 
that Congress put upon them to sustain the agricultural colleges. 

Now, I do not think it makes any difference to the agricultural | 
colleges. I want to be square because the bill puts that charge 
directly upon the Treasury of the United States and relieves the 


public lands from that. 


That brings me to another question. I rather think I shall vote | 


for this amendment. I am content to let that charge rest there, 


and if this bill should pass, let them have for the purpose of this 


fund the proceeds of the public lands after the burden has been | 


borne for the agricultural colleges. 
Mr. MORRIS. What is the amount? 


salvation. 


has expired. 


Mr. MONDELL. I ask that the gentleman be allowed five | 
| on this bill, if not concluded sooner, shall conelude at 4 o'clock 


1e Chair hears none. 


s, mineral lands, plains, deserts, streams, and a small 

° 
* says from thirty-five to seventy-five million acres. I 

latter figure is correct; that if all the water was fully 

ntioned it would probably be sufficient to 

75,000,000 acres of land, and the estimate is that it will cost 

to make the reservoirs and the ditches, and that the 

ill have to level the land and make the little irrigation 

ditches would utilizethe water. Tendollarsan acre, exclusive 

of this work by the settler, would make $750,000,000. It will some 

time bedone. If I had my way about it, I would let this problem 

work itself out. As the population increases in the older States, 

as it becomes for the interest of the men to push out to make 

them new homes and reclaim these lands, they will do it as we 

have settled the balance of this country, guided by good brains, 

by the strength of the right arm of industry. I would rather it 
would be worked out in that way. 

But let me come down to the exact thing Iam afraid of. In 
the very inception of this bill it removes the charge of a million 
dollars a year upon these lands and puts it upon the Treasury. 

Mr. BARTLETT. In addition to that there is $720,000 for ex- 
perimental stations. 

Mr. CANNON. Very well; perhaps I have got it too small. 
In the very inception I will assume that it is $1,000,000; in twenty- 
five years that is $25,000,000. Now, then, we could get along 


V 

fr. CANNON. Well, I understand now that there are certain | 
ptions—5 per cent that pertain to the existing States that | 

are not affected, and the school lands have been held unaffected, | 

and if they are not selected, then the 5 per cent of the proceeds | 





of land that can be irrigated. The gentleman from | 


| to support the appropriations for the agricultural colleges and 
| experimental stations. There is no question that the funds thus 


“9 


and let the Treasury bear that burden, but it is claimed by the 
gentlemen that all they want is their land, if the bil] is passed 
devoted to reservoirs and irrigation, and that they will work out 
their salvation. But before they can start this annual burden of 
from a million to twelve hundred thousand dollars is put on the 
Treasury. 

That charge is a direct grant in this indirect way. Now, what 
I apprehend, and I would like to hear from my good friend from 
Wyoming [Mr. MonDELL] and my good friend from Nevada [ Mr. 
NEWLANDS]| and my good friend from Colorado [Mr. SHarr TH} 
upon this subject. I apprehend that twelve months will not pass 
by until, by the aid of almost one-third of another body coming 
from the arid and semiarid States, at the other end of the Capitol, 
and the Representatives here, reenforced by transcontinental roads. 
reenforced by people who have got something to sell and develop— 
I am fearful they will come for a direct grant from the Treasury, 
possibly reimbursable from the sale of .these lands, by which in 
the end we are toshoulder up, modestly speaking, $750,000,000 for 
this work, running through the years. 

Now, I may be wrong about it. I would be glad to hear from 
the gentlemen I mentioned a moment ago whether in point of 
fact this is not a mere entering wedge 

Mr. NEWLANDS. Would the gentleman like an answer now? 

Mr. CANNON. I yield first to my friend from Wyoming [ Mr. 
MONDELL] the balance of my time to answer that question. If I 
had the time I would be glad to yield to the gentleman from Ne- 
vada {Mr. NEwWLANDs] and my friend from Colorado [Mr. Saar- 
ROTH], because we are now getting at the very kernel of this 
contest. I want to know what we are voting for; and I would 


| like for these gentlemen to speak up and tell us what they think 


about it. 

[Here the hammer fell. ] 

Mr. UNDERWOOD. Mr. Chairman, I have listened to what 
the gentleman from Illinois [Mr. Cannon] has said, and without 


| attempting to answer him I want to say that I am in favor of this 
| bill being passed, I am in favor of this bill being voted on, and I 


want to say to the men who stand here from the West, or from 
the South, or from other parts of the country, who want this bill 
to pass, that if you do not get a vote on this day your bill is dead. 


| We have spent an hour in debating one paragraph. If 5 o'clock 
| should come and there should be no quorum here and this House 


should adjourn without this bill being disposed of, then under the 
rule your billis dead. I say to you, therefore, if we do not expe- 


| dite this bill, if we spend the entire day in talking about it, you 


will never pass the bill. 
Now, if the agricultura! colleges 
Mr. DALZELL. The gentleman will allow me to say that the 


| special rule provides for a vote to-day whether the bill be read 

Mr. CANNON. From one million totwelve hundred thousand | 
dollars perannum. Now, then, I wish I had it in my power to | 
devise some machinery that would give every one of these States | 
all these public lands, and allow each State to work out its own | 


through or not. 
Mr. UNDERWOOD. It does not fix the hour. 
Mr. DALZELL. It provides that ‘‘ at the end of two days’’—— 
Mr. UNDERWOOD. No; it says that the bill shall be consid- 


| ered under the five-minute rule for two days—— 
The CHAIRMAN. The time of the gentleman from [linois 


Mr. CANN‘ IN. Ishould like to know how this matter stands. 
Mr. UNDERWOOD. Iwould ask my friend on the Committ: 


on Rules |Mr. DALZELL] whether he will agree that the debate 


and the bill be reported to the House with the amendments? 
Mr.DALZELL. Sofaras Iam concerned, Ishould be perfectly 


| satisfied with that course; but the rule provides that— 
‘ANNON. It is a great extent of country. It contains | 


At the end of said two days a vote shall be taken. 

That is irrespective of the question whether the bill has been 
read through or not. 

Mr. UNDERWOOD. But we must finish the bill before we 


| can report it to the House, and if we should lose a quorum this 


evening how could we report it to the House? To-morrow the 
bill would not be in order. ‘ 
Mr. DALZELL. We could report it to the House under the 
rule, and it is specially provided that a vote shall be taken. The 
only danger that the gentleman runs at all is the danger of hav- 
ing noqnorum; but there is no danger from protracted debate. 
Mr. UNDERWOOD. If the bill is not voted upon to-day it will 
be dead. 
Mr. DALZELL. That is true; but it will be voted on to-day. 
Mr. UNDERWOOD. Now, as to the agricultural colleges, I 
simply want to say that the funds now derived from the sale 0! 
the public lands, irrespective of that portion derived from the 
sale of public lands in the arid-land States, are sufficient to-da) 


the 


derived are ample to-day and will be ample for some time im the 
future. Of course, there is a day coming in this country when all 
of the public lands will be disposed of, and you will derive pe 
more revenue from the sale of the public lands for the support © 


| the agricultural colleges. Of course, that day will be, to a smal 


extent, expedited if you give this land for a particular purpor® 
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Mr. MADDOX. Does this bill take anything from the agricul- 


tural-college fund? 

Mr. UNDERWOOD. Not anything, so far as the present day 
is concerned. 

Mr. MADDOX. Will it in the future? 


Mr. UNDERWOOD. Of course, as I said a moment ago, at | 


some day in the far-distant future all the public lands will be 
sold, and therefore there will be no proceeds from the public 
lands to go to any agricultural colleges. 


rome. 
: Mr. CLARK. And that would be the case if this bill were 
never passed. 

Mr. UNDERWOOD. Yes; that willultimately happen, whether 
this bill becomes a law or not. 

Mr. DINSMORE. 
bama [Mr. UNDERWOOD] a question—one which I proposed to 
ask the gentleman from Illinois [Mr. Cannon]. AsI understand, 
this bill provides nothing to take any revenues from the sale of 
public lands outside of the arid districts in the States mentioned. 

Mr. UNDERWOOD. Nota thing. 

Mr. DINSMORE. What I want to be informed upon, if the 
gentleman knows—and if not, I would like some of these gentle- 
men of the arid West to tell us—is if there are to-day any public 
lands in that region open for settlement which do not have to be 
irrigated to make them salable for farming purposes? 


Mr. UNDERWOOD. From my information on the ques- | 





tion 

Mr. SHAFROTH. They are all arid. 

Mr. UNDERWOOD. If the gentleman will allow me, my in- 
formation is that there is a very small portion of these lands that 
is epen to homestead settlement. There is a large proportion of 
them that can be used for stock herding and stock raising, but 
those lands are usually used without being acquired from the 
Government. They are used by trespassers, and the only lands 
that the stock owners buy are the lands along the stream. That 
covers the water front, and then they go on pasturing their herds 
on the public lands, so in the present condition of those lands 
aery little money will ever be derived from the sale of them for 
school purposes or any other purpose, but if this bill works out, 
and you go on and build these reservoirs, and you sell the lands 
that are adjacent to the reservoirs, and the money comes back 
into the fund, ultimately, if the scheme works out and is correct, 
you will have finished all the reservoirs and you will have your 
fund left that can be used for school purposes, and the only way 
you will get a fund out of these arid lands for the carrying on of 
the appropriations for these schools is in that way. 

Now, Mr. Chairman, I move that all debate on this paragraph 
and pending amendments be now closed. 
~The CHAIRMAN. The gentleman from Alabama moves that 
= — on the paragraph and pending amendments be now 
ciosea, 

Mr. HEPBURN. Mr. Chairman, it seems to me that that is 
rather ungracious in the gentleman, in view of the fact that the 
ger 7 has occupied so much of the time, to thus cut off every- 

0aYy else, 

Mr. UNDERWOOD. Ihave occupied five minutes, and the 
paragraph has been debated for an hour and a half. 

Mr. DALZELL. We ought certainly to’ have an opportunity 
to explain the amendments that we offer. 

The CHAIRMAN. -The question is on the motion of the gen- 
tleman from Alabama, that all debate on the paragraph and pend- 
ing amendments be now closed. 

Mr. DALZELL. Mr. Chairman, I move to amend that by 
striking out the word *‘ paragraph ’’ and leaving the word ‘‘ amend- 
— ”*—to close debate, in other words, on the amendments now 
pending. 

The CHAIRMAN. The gentleman from Pennsylvania moves 
to amend the motion of the gentleman from Alabama so that de- 
—_ > the pending amendments to the amendment be now 
closed, 

Mr. SHAFROTH. Mr. Chairman, I move as a substitute for 
that that all debate on this paragraph close in ten minutes. We 
have got to get along, or else we can not get a vote on the bill. 

Mr. UNDERWOOD. On the paragraph and amendments? 

Mr. SHAFROTH. Yes; on theparagraph and all amendments, 
that debate close in ten minutes. 

Mr. DALZELL. Mr. Chairman, I suggest to the gentleman 
— is not fair, to close debate in that way on amend- 

nents, . 

Mr. SHAFROTH. The gentleman has admitted that if we do 
not get a vote on this measure to-day we are lost. 

Mr. DALZELL. The gentleman has said expressly-that you 
are bound to get a vote under the rule. It is specially provided 
for, and I donot believe that the gentleman will make any greater 
progress by choking off debate. 
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That day may be fifty | 
years hence or it may be a hundred years; but the day will | 


I would like to ask the gentleman from Ala- | 
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say eaeeereinetenemainieanenemnniiatiti eal 


Mr. SHAFROTH. The gentleman concedes that if there is no 

| quorum here we could not get a vote, And then the gentleman 

| concedes as a matter of fact that our measure is lost. It seems 

| to me it is nothing but fair that the time be limited, and ten min- 
utes seems to me to be fair. I do not want any of the time. 

The CHAIRMAN. The gentleman from Colorado moves, as a 

substitute for the amendment of the gentleman from Pennsyl- 
| vania to the motion of the gentleman from Alabama, that all de- 
bate on pending amendments and the paragraph be closed in ten 
minutes. 

The question was taken; and the Chairman announced that the 
ayes appeared to have it. 

Mr. RAY of New York. 

Several MEMBERS. 

The CHAIRMAN. A division is demanded. 

Mr. SHAFROTH. Mr. Chairman, I make the point of order 
that the Chair had announced the decision before the division 
was demanded. 

The CHAIRMAN. The Chair will state that he heard some 
one calling for a division, but he did not see anyone standing. 

Mr. SHAFROTH. Mr. Chairman, I will withdraw the point 
| of order. 

The committee divided; and there were—ayes 81, noes 33. 

So the substitute was agreed to. 

The CHAIRMAN. The question is on the substitute as 
amended. 

The substitute as amended was agreed to. 

The CHAIRMAN. Thegentleman from Colorado is recognized. 

Mr. SHAFROTH. I said I would not use the time. If any 
gentleman wishes to use it he can do so. 

Mr. DALZELL. Mr. Chairman, under the order just made I 
shall not have an opportunity to say anything about an amend- 
ment that I propose to offer. So I will send the amendment up 
now, and say what I would say otherwise if I had the oppor- 
| tunity. 

The CHAIRMAN. The amendment will be read for informa- 
tion in the time of the gentleman. 

The Clerk read as follows: 

In line 4, page 1, afterthe word “lands,” insert “less the cost and expense 
of the administration and management thereof.”’ 

Mr. DALZELL. Now, Mr. Chairman, I have no desire to make 
| remarks at any great length upon this bill. I simply desire to 
| enter my protest in a public manner against its passage, a protest 
that I feel, however, will be unavailing. 

This bill, in my judgment, violates all our previous notions as 
to the limitations of Federal power and all our theories as to the 
| functions of the Government. It proposes to overrun State lines, 
to pay no attention to them; tosupply Nevada, for instance, with 
water from California. It proposes even to overrun the bound- 
aries of the United States. I find here a project for building a 
reservoir up somewhere in the mountains, the water to be carried 
across the United States line to Canada for 44 miles and back 
again into the United States. 

Now, as I say, the bill violates all our previous notions as to 
Federal and international limitations. But in addition to that, 
it is unfair. Gentlemen say, ‘‘ Why, this is a fair bill, because 
we are asking for nothing but what is our own;”’ and yet if I read 
the first paragraph of this bill aright, you will find that all the 
money paid into the Federal Treasury from the disposition of 
desert lands in the arid and semiarid States is to be turned over 
to the reclamation fund, while all the rest of the States are to be 
generously permitted to pay the expenses of administration and 
management of these same lands. Now, my amendment is in- 
tended to carry out what these gentlemen claim to be a fair con- 
struction of this bill—that the reclamation fund shall be only that 
which belongs to those States. 

But, above all that, I agree with the gentleman from Illinois 
[Mr. CANNON] that this bill is simply an opening wedge to unlock 
the doors of the Treasury. We know what will happen in the 
future by what has happened in the past. Some years ago we 
passed a law generously giving to the agricultural colleges the 
proceeds of the public lands. We did that because we said, ‘‘ This 
money is not the result of taxation. It is a sort of pocket-money 
fund belonging to the entire people, and we can devote it to any 
purpose that we see fit, and we can devote it to no better purpose 
than the educating of the young people of the country in agricul- 
tural pursuits.’’ 

What has been the result? No sooner does that fund begin to 
decrease than the parties who plausibly asked for the passage of 
the act in the first place come to Congress, and upon their de- 
mand Congress puts upon the statute book a law that relieves that 
fund and imposes the expense of maintaining these agricultural 
colleges upon the Federal Treasury. 

Just so here; these gentlemen say now, plausibly, ‘‘ Oh, it is 
only the fund arising from the sale of the arid lands that we 
want.’’ But the fund arising from the sale of the arid lands will 


I call for a division. 
It is too late. 
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te a decreasing fund from this day forward, and it will not be 
long until we find that these same gentlemen will come to Con- 
gress and say, ‘* Why, look at this great national work that we 
have- undertaken. Weare just in the midst of it. Are you go- 
ing to allow the money heretofore expended to go to waste? 
Give us an appropriation from the Federal Treasury.’ And the 
result will be that this whole stupendous and extravagant scheme, 
involving an unlimited sum of money, will be settled upon the 
American people and paid out of general taxation. 

Let me call your attention to a fact that must be fresh in the 
memory of many of you. Within four years the very gentlemen 
who are here to-day asking for this legislation said in your pres- 
ence that it was impossible to believe that the United States Goy- 
ernment would ever undertake this as a national scheme because 
of its immense cost, and yet because of the petitions that the gen- 
tleman from Nebraska |Mr. BuRKETT] speaks of, coming from 
laboring organizations and the like, carefully manufactured and 
artificial public opinion, because of this worked-up sentiment, 
because of the industry of these gentlemen favoring this scheme, 
we find them here to-day, not asking that the States shall under- 
take this, not thinking it is an impossibility for the Federal Gov- 
ernment to undertake it, but saying it is right and proper that 
this legislation should pass, and this great burden be placed on 
the shoulders of the taxpayers of this country. 

Mr. REEDER. Mr. Chairman, I feel safe in saying to-day that 
no subject has been brought to the attention of Congress in recent 
years which bears so strongly and in so many ways on the future 
welfare and prosperity of our nation as does the subject we con- 
sider to-day. It is a subject so far-reaching and important in its 
influences as to cause its votaries to seem visionary to those who 
have given the subject but a casual consideration. But when the 
facts are known the feasibility of the project becomes apparent, 
though its magnitude has made us slow to grasp its tremendous 
possibilities of benefit to the whole people of the country. 


A NEW HOMESTEAD LAW. 


The question, in fact, is whether we shall enact a new home- 
stead law which will be applicable to the vast area of arid public 
lands which remain unsettled, and which can not be settled until 
in some way water is brought within reach of those who seek 
homes on these lands. 

The lands which are available for settlement under the old 
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homestead law are practically exhausted, and yet the Govern- | 


ment still owns two-thirds of the whole Western half of the 
United States—a territory embracing over 600,000,000 acres of 
land. The estimates of the area which can be reclaimed vary 
from 60,000,000 to 100,000,000 acres. Beyond a doubt the area is 
so large that if it were opened up for settlement opportunities 
would be created for our people who are without homes to get 
homes on the land for many years to come. No greater obliga- 
tion could rest upon us than to see that such opportunities are 
afforded. No more beneficent law was ever enacted by Congress 
than the homestead law, and it comes in very bad grace for those 
who enjoyed the opportunities which it created to object now to 
continuing its benefits to others. We should see to it that every 
citizen of our country—every boy who has grown to manhood— 
who wants a home on the land should be able to get it so long as 
there remains any public land which can be made available for 
settlement. 
CONDITIONS IN THE ARID REGIONS. 


One of the difficulties to be overcome in bringing about a cor- 
rect understanding of this question in the public mind arises from 
the fact that so few of our people as a whole are familiar with the 
natural conditions that exist in the West. They do not realize 
that unless the Government does adopt the national reclamation 
policy that we are urging that great region must and will always 
remain a desert. It can never be reclaimed either by the States 
or by private enterprise. We are face to face, then, with the 
proposition that the National Government must do it or that it 
must remain undone. 

The States have not the financial resources and the experiments 
which have been made under the Carey Act, which granted a 
million acres to each State on condition only that it be reclaimed 
and settled, have demonstrated that the States are unable to cope 
with the problem. 

The great rivers which will supply the water for the reclama- 
tion of this immense area of arid lands are interstate navigable 
streams. As Captain Chittenden has shown in his report on res- 
ervoir sites in Wyoming and Colorado, the streams which rise in 
those two States either flow through or border upon 17 different 
States and Territories. Reservoirs must be built in one State to 
furnish water for landsin another. Large interstate canals must 
be built crossing State boundaries and irrigating lands in both 
States. The great canal to take water from the Grand River for 
lands in both Colorado and Utah is an instance. The National 
Government alone can solve these interstate problems. 
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THE CREATION OF A COUNTRY. 

The fact is, the carrying out of this new national policy foy 
transforming our own arid region into a fertile and populous part 
of our national territory is just as much a national duty and jy4.; 
as much a national function as was the building of the great dios 
of Holland. It is actually the creation of a new country, w) 
nothing could exist unless the Government, as a great nati) i] 
undertaking, made the territory reclaimed habitable for man. ¢) 
that population and everything that goes to make up a govery- 
ment could be brought into being. The sea would still be Howino 
over great areas of the richest and most fertile parts of Holland 
if the Government had not built the great dikes which now pro. 
tect those lands from being submerged by the ocean. 

In our case the situation is the same in principle. The limit of 
development by private capital has been very nearly reached. No 
private schemes can ever cope with the gigantic task of storing 
the floods of the Missouri, the Columbia, the Colorado, and the 
other great rivers of the West that now carry such immense yo] 
umes of water to waste in the ocean. These facts are well known 
to all who have studied the conditions in the West. They are the 
final conclusions of the Government itself as the result of inves- 
tigations extending over more than a quarter of a century. 

LANDS NEEDED FOR HOMES. 

Anyone who thinks the time is not ripe for the reclamation by 
the Government of the arid region is blind to what is happening 
around him. No one would contend that these arid lands should 
be opened up for settlement unless the people needed them for 
homes. But there is not the slightest doubt that they are needed, 
and what would happen if they were opened up for settlement 
under the homestead law? Look at what has happened in Okla- 
homa. It has been well christened the Homestead State, for it is 
ready for statehood. In a little over ten years a Commonwealth 
of 400,000 people has grown up where was before that only a few 
Indians; and this has resulted in this incredibly brief period of 
time because the lands of Oklahoma were opened for homestead 
settlement and there was such a rush to secure these homes that 


| when the lands were opened there was a great rush to occupy 
| them. 


The recent opening of the Kiowa Reservation is familiar 
to all. There 160,000 homeseekers gathered to get a chance to 
draw lots for a home, when there were only 13,000 chances and 
less than one in ten could secure the coveted bit of land. 
MIGRATION TO CANADA. 

Now that Oklahoma has been taken up, we see this land-hungry 
horde steadily moving across the line into Canada. We are los- 
ing in this way our very best class of citizens. The sturdy energy 


| which they will devote to the development of that inhospitable 





region under a foreign flag had far better be keptathome. Give 
these men who are going into Canada the opportunity they should 
have to develop the arid region of our own country, and they will 
do it instead of going to Canada and expatriating themselves. 

In a recent interview Mr. J. A. Haslam, of Winnepeg, one of 
the largest landowners of Canada, stated that 50,000 Americans 
will move from the United States this year to northwest Canada. 

The St. Louis Globe-Democrat recently said editorially: 

The movement of American farmers across the line into Canada's west- 
ern territory is an argument in favor of reclaiming the lands in the arid 
region of the United States. These farmers would prefer to stay in their 
own country if the attractions for them seemed to be anything near so great 
as they are in Canada’s Pacific domain. Canada there has millions of acres 
of wild land which can be gotata low price,and many Americans are among 
the persons who are taking it up. Of course, the throwing open of the big 
Indian reservations which are soon to be put on the market will absorb 
| ~ aanee ~g those homeseekers, but irrigation would do far more in this 

rec sn. 

. INCREASING POPULATION. 

Another reason why we should begin the great work of re- 
claiming our arid lands for settlement is that our population is 
increasing so rapidly that it will not be possible to reclaim lands 
fast enough to keep pace with the increase of our population. 
We have now over 76,000,000 and in a little over thirty years we 
will have 150,000,000. In an address at Denver, Colo., on Octo- 
ber 10, 1901, Hon. Lyman J. Gage, then Secretary of the Treas- 
ury, predicted that ‘fifty years from now the country will have 
a population of 190,000,000 people.”’ 

Now what are we going to do with all these people? * 

The question is one that must be answered. We know that if 
the arid region were reclaimed we could take care of this rapidly 
increasing population in the West as it overflowed from the con- 
gested centers of the East and in that way avoid the dangers 
which would result from the great overcrowding of the Eastern 
centers of population which will result unless this safety vaive 1s 
provided. 

A FLOOD TIDE OF IMMIGRATION. 

We have not only to provide for the increase of our own popt- 
lation, which has already attained such vast proportions, we 
must provide also for a rapid influx of foreign immigrants. 
Their number is greater now than ever before. They are coming 
to our shores by the hundreds of thousands, notwithstanding all 
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the restrictions we have placed on immigration. Now, if we con- 
tinue to let these people crowd into our cities as they are doing 
now, they are a menace to our institutions and to our social peace. 
Anyone who will go through the foreign quarter of New York 
will be convinced that instead of improving they degenerate 
under the vile influence of the slums, and each year adds to the 
dangers from this class of our city population. 

Another fact which should be borne in mind is that this horde 
of immigrants coming into our country, if they remain in places 
already thickly settled, are a detriment to our working people, 
because they compete for employment with them, and, being ac- 
customed to a lower standard of living with fewer comforts, their 
competition must inevitably tend to reduce the wages and mode 
of life of our own laboring classes. There is no way to avoid this 
competition or to guard against the dangers of the congestion of 
these immigrants in our great Eastern cities except to get them 
out on the land in the Far West. If that can be done, they will 
build up prosperous communities, just as the immigration from 
Sweden and Norway has contributed so largely to the upbuilding 
of Minnesota and the Dakotas. 

BENEFITS EVERY CLASS OF OUR PEOPLE. 


When we look at the matter from a broad national point of 
view we see that every class of our people will be benefited by 
the creation of new communities in the arid region. Every new 
settler creates a demand for all the manufactured articles that 
he must use to cultivate his land, to stock his farm, to furnish 
his house, and to clothe himself and his children. When we look 
at the internal commerce and markets for our Eastern manufac- 
turers which have been created by the 7,500,000 acres of land 
which have been reclaimed by private enterprise, we can form 
some idea, by comparison, of the enormous markets which would 
be furnished by the reclamation and settlement of the many mil- 
lions of acres which can only be reclaimed by the action of the 
Government. In his message to Congress President Roosevelt 
said: 

In the arid region it is water, not land, which measures production. The 
western half of the United States would sustain a population greater than 
that of our whole country to-day if the waters that now run to waste were 
saved and used for irrigation. The forest and water problems are perhaps 
the most vital internal questions of the United States. 

This new population could be built up just as fast as the irri- 
gation works could be constructed, and no possible extension of 
our markets into foreign countries could be developed so rapidly 
or be so valuable to American manufacturers as the rapid de- 
velopment of markets through the increase of population and 
weal in the arid region of the West as the result of the carry- 
ing out of the policy inaugurated by the bill now under consider- 
ation. 

EMPLOYMENT FOR LABOR. 

The benefits which would result to the laboring classes of our 
country are clearly apparent. The increased demand from the 
West for the products of Eastern factories would stimulate pro- 
duction in every branch of industry in the East. The mines, the 
furnaces, the rolling mills, the transportation companies, and 
every factory which transforms the raw material into the finished 


product would respond by increased activity and the rapidly | 


enlarging demands for its products. This would all mean an 
increased demand for labor of every kind and throughout every 
locality in the East where either the raw materials are produced 
or where the factories are themselves located. 

Not only this, but it is conceded by all thinking men that the 
comfort and contentment of our laboring classes depend upon 
keeping open opportunities for all who want them to get homes 
on the land. As Carlyle said: 

Ye may boast o’ yer dimocracy, or any ither ‘cracy, or any kind o’ poleeti- 
cal rubbish; but the reason why your laboring folks are so happy is that ye 
have a vast deal o’ land for a verra few people. 

The creation of the opportunity for millions of new home build- 
ers $0 geta parcel of the public domain would draw off the sur- 
plus of unemployed labor in the East in any period of hard times, 
and in this way act as a safety valve and preserve stable condi- 
tions beneficial to both labor and capital. It would relieve us of 
the greatest danger to our social stability which confronts us to- 
day—the danger arising from the possible throwing out of em- 
ployment of a multitude of men in some period of business de- 
pression, such as we passed through a few years ago. In such 
times as that strikes and riots are inevitable, and we have had 
experience enough in the past to show their danger. 
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cultural productions, and in that sense less competition with 
these Eastern farmers. But no man could be found who would 
contend for the moment that the destruction of the farms of the 
Middle West would help the farmers of New York or Pennsyl- 
vania. The reason is plain. The best market the farmers of the 
Eastern States have to-day is in the great cities and centers of 
population which have been built up around our manufacturing 
industries. If those were wiped out the condition of the Eastern 
farmer would be sad indeed, and just as it would injure the 
Eastern farmer to destroy the farms that exist in the West to- 
day so it would benefit him to increase the agricultural develop- 
ment of the arid region. There are many reasons for this, in 
addition to the fact that it would stimulate Eastern manufactur- 
ing industries and the home market of the Eastern farmer. 

The staple farm products can not profitably be produced on 
irrigated land except for local consumption. The cost of labor 
in farming by irrigation necessitates the intensive culture of 
small farms and a diversity of products to make the industry prof- 
A great local market would be built up around every irri- 
gated section by the development of mining, lumbering, and all 
the other varied industries of the West. 

The reclamation of the arid region would necessarily be slow. 
The construction of the great irrigation works—reservoirs, dams, 
and canals—would necessitate the investment of large sums of 
money, the employment of labor, the utilization of the materials 
for construction, and the growth of many local industries, before 
a drop of water could be made available for the cultivation of 
theland. The development of the country would be symmetrical, 
all these industries growing up together, so that the local de- 
mand would be steadily created in advance of irrigation develop- 
ment. 

The great staple product of the Middle West is corn. The re- 
clamation of the arid land would make a market for the corn 
grower of the Middle West. Corn can not be raised in the arid 
region as a profitable commodity, but alfalfa can and will be 
raised. And the stock which is thus raised will be shipped as 
feeders to the corn States, and there the farmer who has raised 
the corn will feed it to them and put them in condition for the 
market. 

In the extreme Northwest, in Wyoming, Montana, Idaho, and 
Washington, it may be possible, where water is very abundant 
and works can be cheaply constructed, to raise more wheat than 
will be required for local consumption, but the demand for Amer- 
ican flour in Asia already far exceeds the available supply, and 
every pound of wheat raised in the arid region which is not con- 
sumed locally will be made into flour for shipment to the Orient. 

I quote the following from the Modern Miller, of St. Louis, May 
31, 1902: 

The flour exported from the Pacific coast goes to all quarters of the globe. 
Of the 3,000,000 barrels exported last year, however, more than 2,000,000 were 
shipped to China. It is upon the Chinese market that the Pacific coast mil- 
ler will depend for his future. Up to ten years ago this market absorbed 
only about 500,000 bushels of wheat, but wherever flour has once got a foot- 
hold the Chinese never again return to their rice. Every day sees the flour 
market in China expand, and it will be but a short time until the consump- 


tion of flour in that country is limited only to the capacity of the Chinamen 
to buy or the American farmer and miller to produce. 


Large areas of this reclaimed land, more especially in the 


| Southwest, will be devoted to the raising of semitropical, citrus, 


| and deciduous fruits, which will not in any way compete with the 





We have been told here to-day that it would injure the Eastern | 


farmer if the arid region is reclaimed in the manner now proposed. 

That idea is based upon a complete misconception of the 
posed plan and ignorance of the conditions that exist in the West. 
Certainly no one would claim that it would benefit the farmers 
of the New England States or of New York or Pennsylvania if 
we should blot out or destroy every farm in the United States 
from the Allegheny Mountains to the Pacific Ocean. It is quite 


true that if that were done there would be a decrease of our agri- 


ro- | 





| 
| 


products of the Eastern farmer. Take southern California as an 
illustration. It sends East annually over $10,000,000 worth of 
fruit products. The railroad cars which haul this fruit East do 
not come back empty. They carry carload after carload of the 
products of our Eastern factories and goods of all kinds from the 
stores of our Eastern jobbers, which are used by the people of 
southern California. The money which the people of the East 
pay for the fruit is returned to them in this way, and finds its 
way into every channel of trade and commerce in the East, and a 
large share of it into the pockets of the Eastern farmer, who feeds 
the operatives in all the great factories of the East. 
CONTROL OF THE MISSOURI RIVER FLOODS, : 


Aseveryone knows, we are spending year after year millions of 
dollars to control the floods of the Missouri and Mississippi rivers. 
If the waters which now run to waste in the winter and spring 
months and carry destruction in their pathway from Montana to 
the Gulf were stored back in great reservoirs and canals, the flow 
of the Missouri River could be so regulated that the winter flow 
would be lessened and the summer flow increased for navigatior: 
and the difficulty of keeping the channel of the Mississippi open 
for navigation would be materially lessened. 

I desire to quote here from an article which appeared in the St. 
Louis Mirror of May 20, 1902, which was as follows: 


IRRIGATION AND NAVIGATION. 
In view of the established scientific relations between their respective 
projects, it is singular that the advocates of irrigation and the extensive 
reclamation of arid lands and the friends of deep-water navigation from the 


Great Lakes to the Gulf of Mexico have not come together in some plan of 
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mutual benefit. River navigators, engineers, and contractors who have 
struggled with the seemingly simple problem of establishinga uniform chan- 
nel between St. Louisand New Orleans will tell you that the paucity of water 
in the late summer and dry autumn is not the salient feature of the problem 
which has interminably confronted and defeated them. Odd as itmayseem, 
it is the wealth of water which rushes into the great waterways during the 
spring thaws and rains which effect the destruction of navigable channels | 
established by hard work and long periods of accurate figuring. 

In other words, the almost onmanl floods which rush into the Missouri, the 
Mississippi, the Arkansas, and other lesser tributaries of the projected water- 
way carry with them such a power of destruction, such a mass of silt, clay, 
sand, timber, and other erosions, that it is almost impossible to resist their 
advance or combat their deposits. A deep-water channel—deep, but com- 
paratively narrow—could be easily maintained if the flood water did not 
wash into the rivers tons of earth and forests of trees, which, at the sub- 
sidence of high water, loom in the face of the most skillful engineers in the 
shape of sand bars, snags, and even unexpected courses. Setting aside the 
incredible destruction accomplished by the periodical floods which have dev- 
astated the lower valleys, is it not apparent that the annual defeat of the 
best engineering skill is sufficient to prove that the waste waters which 
thunder annually to tide water are the chief enemy to deep navigable chan- 
nels from the Lakes to the Gulf? But when it is remembered that these de- 
structive floods, marked by waste and desolation, have come thundering 
through a region which is absolutely starving for water, how imminent 
seems the suggestion that the reclamation of arid lands is not only supple- 
mentary but necessary to the local problem of deep-water inland naviga- 
tion. 

The fights which St. Louis lobbyists and friends of river improvement 
have fought and lost in the cause of inland appropriations would never have 
been lost if their demands had been reenforced by the common interests of 
the dwellers of Eastern or Western arid regions. ‘Is it not apparent that the 
same general law which may compel the conversion and distribution of the 
aqueous yield of mountains and plateaus in the high arid regions would 
lessen the unmanageable, destructive, and wasteful flow of waters in the 
lower valley during the flood periods? ‘“‘Give us a normal, constant flow of 
commensurate volume,” say the best engineering experts of the world, ‘‘and 
we will fix a permanent channel from St. Paul on the Mississippi and from 
St. Joseph on the Missouri, and we will establish a navigable channel to the 
tide waters of the sea.”” What could better conspire to this end than a unity 
of interest between the advocates of ee. the friends of river and har- 
bor appropriations, the exporters, and the shippers of all that vast and in- 
comparable domain which stretches almost from the Allegheny Mountains 
to the crest of the Rockies? ‘Local interests” is what bas always defeated 
all past efforts for river appropriations and for Federal provisions for irriga- 
tion. Here is the chance and now is the time for the advocates of both meas- 
ures to get together. The reclamation of arid lands is eminently a question | 
of national polity. 

OUR BEEF SUPPLY. 


We have read and heard a great deal within the last few months | 


about the beef supply of the country. There is no doubt that our 
population is increasing more rapidly in proportion than our pro- 
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duction of beef, and unless some relief is found for this situation 
it is only a question of time when instead of having beef for food 
our laboring classes will have to live on black bread. as they do 
in Europe, and meat will be a luxury with them. There is no | 
occasion for allowing any such condition to arise. If the irriga- 
ble lands of the one State of Montana were reclaimed, that single | 
State could produce more beef in one year than the whole arid 
region produces to-day. Thereis not a doubt in the world about 
that. It takes from 20 to 40 acres of average dry range to sup- 
port 1 steer for a year, and 1 acre of irrigated alfalfa will carry 
a steer for four hundred days. If the irrigable arid public lands 
are reclaimed and divided up among small farmers who will irri- | 
gate their lands and raise alfalfa for stock, we can increase our | 
beef supply as fast as our population increases for many years to | 
come, and all danger of a beef famine will be passed. 

There is no objection raised to this proposed plan being under- 
taken by the Government which is a sound objection. 

We have been told that the Government, which is the owner of | 
these lands, should not reclaim them itself, but should cede them 
to the States. Itis a sufficient answer to that to say that many 
State grants have been already made of different amounts of land | 
and for different purposes, and the experience of the past has | 
demonstrated beyond any question that the States can not be 
safely intrusted with the reclamation and settlement of these 
lands. No matter what conditions might be imposed on such a 
grant, schemers and speculators would find some way of manipu- 
lating the State legislatures and getting control of the lands in 
large tracts which would retard settlement. 

Another objection urged is that the reclaiming and settlement 
of the West will benefit the railroads. There is nothing that we | 
can do to promote the welfare and prosperity of the whole people | 
that will not benefit the railroads. The settlement of Illinois has 
undoubtedly benefited the railroads of Illinois, and the settlement 
of the West will benefit the railroads of the West; but it will 
benefit everybody else at the same time, and I think we have not | 
yet reached such a stage of blind prejudice in this country that | 
we are willing to forego benefiting the whole people because the | 
railroad companies would participate in the benefit. Nothing is 
more widely disseminated than the money which is paid as the 

‘cost of transportation. It makes employment for the men who 
operate the roads, for the men who build the roads, for the fac- 
tories that make everything for use in construction or operation 
rails, rolling stock, terminal depot buildings, and everything else. | 

Again, we are told that we are beginning a raid on the Treas- | 
ury. This objection is entitled to the least consideration of any 
of them. Under the plan of this bill the proceeds from the land ! 


| years before their time. 


| gheny Mountains. 
| coming West at all. 


| homestead law. 


the Pacific Ocean. 
| do that. 


| That is what they should have done. 
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are to be set aside as a fund for the construction of the irrigation 
works, and the investment in each irrigation system is to be re- 


| paid by the settlers who get the land, and every dollar invested 
| comes eventually back to the Government. 


Not a dollar of tax 
is imposed on any Eastern farmer or Eastern citizen. It is only 
justice to those arid and semiarid States that the proceeds reej- 
ized from their resources should be devoted to the reclamation of 
these vast uninhabitable wastes until communities can be cre- 
ated there which will be a basis for State taxation and provide 
for the expenses of the governments of these Commonwealths. 

In some of the Western States more than three-fourths of the 
entire area of the State is Government land contributing no reve- 
nue to the State, and yet the State has to maintain law and order 
over the entire region. The only way to provide a permanent 
revenue for the State is to bring about the reclamation and set- 
tlement of the land. The only way that that can be done is for 
the National Government to do it, and this bill provides a con- 
servative and sensible plan for accomplishing it 

I believe that the proceeds from the sale of the public lands 
will be increased by the carrying out of the plan provided for in 
this measure. Wherever new areas are irrigated and communi- 
ties built up, railroads will be built, mines will be opened, lum. 
ber will be needed, and mineral lands, timber lands, oil lands, 
and grazing lands will find purchasers, whereas otherwise there 
would be no demand for them. 

The idea that the charges upon the land for the construction of 
the irrigation works will be finally remitted by the Government 
is another wrong conception. The settlers on these lands will be 
getting water from the Government works each year, and during 
the time they will be paying for their water rights they will much 
prefer that the Government should continue in charge of the 
system. And, more than this, the whole sentiment of the West 
will oppose any diminution of the fund, because the general de- 
velopment of that great country will be speeded by maintaining 
the fund intact and getting it back for reinvestment from each 
system of works that is built. 

But even if it were so—which I deny—that the Government 
would not get back its investment from the land itself, it will 


| get it back many times over in the form of revenues from the 
| population created upon these arid lands. 
| annual revenue of as high as over $700,000,000 from 76,000,000 


We have collected an 


people—nearly $10 apiece for every man, woman, and child in the 
United States. If we were to carry to its full fruition the great 
project under consideration, the result would be a population in 


| the Western half of the United States equal to the whole popula- 


tion of the country to-day, and the Government could collect in 
revenue from that population during each two years more money 
than it would ever be called upon to expend for the reclamation 
of the arid region. 

Generally we say that statesmen are born about forty or fifty 
We say to you that these gentlemen 
who are opposing this bill were born one hundred years too late. 
|Laughter.}] If they had wanted to save this great expense to 
the Government, they should have been born one hundred years 
ago. They should have set up bars or guards all along the Alle- 
They should have prevented the people from 

They should have prevented the settlement 
of the Mississippi Valley. They should have prevented the Loui- 
siana purchase. They should have prevented the passage of the 
They should have prevented us from acquiring 
the lands which were ceded by Mexico. They should have pre- 
vented us from getting Washington and Oregon and Idaho. They 
should have prevented the annexation of Texas. Had they lived 
one hundred years ago they might have been regretting that 
Columbus had discovered America. If they are right now, it 


| would be better for the country lying east of the Mississippi River 


if we could destroy everything between the Mississippi River and 
But, unfortunately for them, it is too late to 
They should have been born one hundred years ago so 
that they could have prevented all that great Western region 
from being acquired or settled. In the interests of the Treasury 
they should have kept you from crossing the Allegheny Mountains. 
| Laughter and applause. | 

The CHAIRMAN. The time of the gentleman has expired. 
Debate is closed on the pending amendment. 

Mr. CANNON. I withdraw the pro forma amendment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Ohio. 

The question was taken; and the Chairman announced that the 
noes appeared to have it. 

Mr. RAY of New York. 
Chairman. 

The committee divided, and there were—ayes 35, noes 75. 

So the amendment was rejected. 

The CHAIRMAN. Does the gentleman from Pennsylvania 
offer an amendment? If so, he will send it to the desk. 


I demand a division on that, Mr. 








1902. 





Mr. UNDERWOOD. I call for the regular order, 
Mr. STEELE. Did not he offer the amendment? 
The CHAIRMAN. He did not offer it. 

Mr. STEELE. I offer it. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment which the Clerk will report. : 
The Clerk read as follows: 


Inline 4, page 1, after the word “lands,” insert “‘ less the cost and ex- 
pense of the administration and management thereof.” 


The CHAIRMAN. The question is on the amendment of the 
gentleman from Pennsylvania. 

The question was taken, and the chairman announced that the 
noes appeared to have it. 

Mr. DALZELL. Division, Mr. Chairman. 

The committee divided, and there were—ayes 35, noes 69. 

So the amendment was rejected. 

Mr. DALZELL. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 


Amend as follows: At the end of line 7, page 2, add the following: 

“Provided, That from such receipts shall be first deducted the pro rata 
share of the expense of the public-land service, based upon receipts and ex- 
penditures. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

2. That the Secretary of the Interior is hereby authorized and di- 
rected to make examinations and surveys for, and to locate and construct, as 
herein provided, irrigation works for the storage, diversion, and development 
of waters, including artesian wells, and to report to Congress at the begin- 
ning of each regular session as to the results of such examinations and sur- 
veys, giving estimates of cost of all contemplated works, the quantity and 
location of the lands which can be irrigated therefrom, and all facts valntive 
to the practicability of each irrigation project; also the cost of works in proc- 
ess of construction, as well as of those which have been completed, 

Mr. RAY of New York. Mr. Chairman, I offer the following 
amendment. 

The Clerk read as follows: 

On page 2, section 2, lines 24 and 25, strike out the words, “including arte- 
sian wells.” 

Mr. RAY of New York. Mr. Chairman, I desire to have this 
House understand what we undertake to do if we enact this bill 
intolaw. You are not content with taking the waters on the 
face of the earth for the purpose of irrigation, but, if you can not 
get waters from springs, lakes, rivers, and creeks and bring them 
to the arid lands, taking them away from other sections of the 
country and other States, you propose to go into the business of 
sinking artesian wells, expending money in large sums for that 
purpose. I understand that the gentlemen from Kansas are all 
in favor of this scheme. Why should they not be? The State of 
Colorado has appropriated and taken the waters of the great rivers 
that rise in Colorado and flow through Kansas. Kansas has arid 
lands and semiarid lands. She 
natural streams to irrigate them, and she has sued Colorado. She 
may or may not succeed in her litigation. She comes here and 
wants us to furnish the water to supply the place of that which 
an irrigation scheme up in Colorado has taken away from them. 

What do you propose by this bill? 
tlemen in regard to supplying Kansas and other States with water? 
That we sink artesian wells. It is a conceded fact, it is alleged 
under oath by the officers of Kansas, that they do not have in their 
State and can not obtain water for irrigation purposes from rivers, 
springs, or small streams. The only way Kansas can get it is 
by sinking artesian wells. That is experimental work. We may 


SEC. 


‘an not get the water from the | 


What is urged here by gen- | 
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work; and the answer was, by a gentleman who knows the facts, 
that they had tried it, and that it doesnot pay. Still the Represent- 
atives of these States come here, and you gentlemen seem to be in- 
clined to authorize a scheme already demonstrated to be imprac- 
ticable—that has failed in the States. The gentleman who wrote 
the majority report on this bill has admitted, and he can not deny 
it now, that the reason the States can not carry on this work suc- 
cessfully is that they do not have the money, that they have not 
the wealth with which to do the work, and therefore they appeal 
to Congress. 

My good friend knows that the proceeds of these arid lands will 


| never fully establish, construct, and put in operation these irri- 





| 


sink an artesian well that will cost $500, $5,000, or $15,000. We | 


may sink a well and get some water, but will we ever get enough 
in this way to irrigate the arid land in Kansas? I doubt it. I 
think this a waste of money. 
a waste of money, but that it is a foolish scheme, and that it 
ought not to be retained in this bill. 

Mr. TONGUE. Will the gentleman permit a question? 

Mr. RAY of New York. Yes; if it is a short one. 

Mr. TONGUE. Is the gentleman aware of the fact that Con- 
gress is annually providing by expenditure from the Treasury for 
doing this thing, and that this bill relieves the Treasury and puts 
the burden on the arid-land fund? 

Mr. RAY of New York. I am aware that the Congress of the 
United States is not doing anything of the kind. I am aware that 
the Geological Department in the West is doing some experimen- 
tal work. 

Mr. TONGUE. Who appropriates the money? 

_ Mr. RAY of New York. Oh, the Congress of the United States 
is appropriating the money for this experimental work; but thus 
far it has proved a foolish expenditure of money and a useless 
undertaking. It is so conceded. Before the Arid Lands Com- 
mittee I made the inquiry why it is the States having arid lands 
do not irrigate them themselves, why they did not carry on the 


I claim and assert that it is not only | pc+ pay should not be done at all. 


gation projects. My good friend knows that it will not be five 
years before these States will be here asking money to preserve 
these works. The following from the Journal of Commerce sheds 
some light on the subject and demonstrates the unwisdom of the 
scheme: 

IRRIGATING AND LOOTING. 


The purposes of the irrigationists have been exposed. There never was 
any doubt that their project was a scheme for using public money to increase 
the value of private property. The original irrigation bill did not show this 
and surprise was expressed at the moderation of that measure. But having 
won some degree of public confidence by their apparent conservatism, the 
representatives of the arid States have since amended the bill into the shape 
in which they wish it. One of the amendments is a clause inserted in the 
bill providing that “‘State and Territorial laws shall govern and control in 
the appropriation, use, and distribution of the waters rendered available by 
the works constructed under the provisions of this act.” 

To ascertain the full significance of this amendment it is necessary to go 
to the Report of the Secretary of Agriculture: “A few States have enacted 
enlightened codes of water laws, * * * but there are other States where 
investors in irrigation works and incoming settlers must depend on what 
they see, or on the statements of other settlers, in determining what is their 
prospect for securing the water supply needed in irrigation. Neither of 
these sources of information can be relied upon. * * * The chaotic and 
conflicting records of claims (in California), the uncertain limitations on 
riparian rights, and the failure to protect all rights by the public division of 
the water supply in times of drought has been a source of anxiety to the user 
and of expense and loss to the not less worthy owner of ditches and canals. 
The marvelous natural advantages of the State have been sufficient to offset 
these drawbacks, but the larger and better use of water in the future is de- 
pendent upon their removal. Especially is this true if the Government is to 
construct irrigation works. Under present conditions no one knows who 
would control the water made available by public funds. No one knows 
whether the needy user or the speculative holder of a water title would reap 
the benefits of this expenditure. The report on irrigation in Utah, soon to 
be published by this Department, shows with equal clearness the need of 


| laws to insure stability and justice in the distribution of the water supply. 
These reports will be followed by similar investigations in other arid 


States.”’ 

The language of the President is: “‘ With a few creditable exceptions the 
arid States have failed to provide for the certain and just division of streams 
in times of scarcity. Lax and uncertain laws have made it possible to es- 
tablish rights to water in excess of actual uses or necessities, and many 


| streams have already passed into private pwnership, or a control equivalent 


to ownership. * * * Ultimately it will probably be necessary for the na- 
tion to cooperate with the several arid States in proportion as these States by 
their legislation and administration show themselves fit to receive it.” The 


President contemplates the extension of ‘national aid after the States have 
corrected their water laws; the represeritatives of the States propose to take 
the money at once and to affirm the whole mass of local legislation. 

It is this chaotic mass of legislation and local custom which the irrigation 
bill, as the representatives of the arid States have amended it, will affirm 
and perpetuate. Secretary Wilson says that ‘no one knows who would con- 
trol the water made available by public funds. Noone knows whether the 
needy user or the speculative holder of a water title would reap the benefit 
of this expenditure.” There is no doubt, however, that the advocates of the 
irrigation scheme know pretty well who would benefit by the affirmation of 
the local laws. It is not for public benefit that the irrigationists have put up 
the money for a periodical and two offices and a series of annual conventions. 
They have a pretty definite idea of what they are after. 

Our Washington letter shows that the dimensions of the raid on the Treas- 








ury are five or ten million dollarsa year for many years. The estimate of 
the Industrial Commission, which entered into this scheme with injudicious 
and unjudicial enthusiasm, put the total at $15 an acre for 20,000,000 acres, or 


$209,000.000; but while some irrigation costs less than $1) an acre a good deal 
costs over $20. The President tells us that $200,000,000 of private capital is al- 
ready invested in irrigation works and several States have made extensive 
improvements in that line. The most expensive and least remunerative 
parts of the work will be left for the United States to do 

All the irrigation that is profitable will be done by private enterprise, and 
the lands benefited will pay the cost, as they should. The irrigation that will 
The Government has no business to raise 
the value of land held by private owners $20 or $50 an acre and get back in- 
directly and after a long time only a part of the cost of the improvement. 

Mr. George H. Maxwell, representing the National Irrigation Asso 
has repudiated the bill in its present shape on the ground that “every open 
opponent of national irrigation will hail it as a confirmation of the charge 
that the whole movement is a scheme of speculators and land grabbers to 
loot the National Treasury for private profit.” 


The CHAIRMAN. 
has expired. 

Mr. SHAFROTH. Mr. Chairman, I move that debate close on 
the pending paragraph and all amendments in ten minutes. 

Mr. RAY of New York. Oh, do not let us do business in that 

vay. Ihave another amendment which I desire to offer at the 
end of the paragraph. 

Mr. SHAFROTH. Well, make it fifteen minutes. 

The CHAIRMAN. The gentleman from Colorado moves that 
all debate on this pending paragraph close in fifteen minutes. 

The question was taken; and ona division (demanded by Mr, 
Ray of New York) there were—ayes 60, noes 14. 

Mr. ROBINSON of Indiana. No quorum, Mr. Chairman. 


int r) 
lwatvion, 


The time of the gentleman from New York 
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The CHAIRMAN. 
point of no quorum. The Chair will count. [After counting. |] 
One hundred and twenty-one members present, a quorum. The 
ayes have it, and the motion is agreed to. 

Mr. MONDELL. Mr. Chairman, I would not occupy the time 
of the House at this stage of the bill were it not for the fact that 
the gentleman who just preceded me [Mr. Ray of New York] 
has said that I have admitted that we were asking the National 
Government to undertake this work because the States can not 
undertake it, or have failed in the attempt to doso. I donot 
know when I said anything of that kind. Ido not recall that I 
ever said anything of the kind. If I did, it must have been in 
my dreams. 

It the first place, Mr. Chairman, the States have never under- 
taken the work of irrigation to any considerable extent, and for 
a number of reasons, the first of which is that the States in the 
arid region own comparatively little land. The second place— 
and this is the reason I stated yesterday as the most potent one 
why the States can not undertake this work—is that the Govern- 
ment owns practically all the land in the arid States. In the 
State in which I live there is only 4 per cent of the land in the 
hands of private owners, including corporations. Ninety-six per 
cent of all the land pays no tax. Upon 4 per cent of our land 
we must support our institutions. And now the gentleman says 
that a State so situated vught to be able to irrigate the Govern- 
ment arid lands. 

Mr. HEPBURN. 

Mr. MONDELL. 

Mr. HEPBURN. 
the sixteenth and thirty-second sections—— 

Mr. MONDELL. Yes; they received them. 

Mr. HEPBURN. And the sixteenth and thirty-second sections 
made more than 6 per cent of all the lands in the State, and with 
the other land grants made nearly 8 per cent of all the lands of 
Wyoming owned by the State. 

Mr. MONDELL. Does not the gentleman also understand that 
the school lands—sections 16 and 36—may be mountain tops, may 
be nonirrigable; that as the irrigable valleys are narrow, only an 
infinitesimal percentage of the school lands in place can ever be 
irrigated? Further, the constitution of my State prohibits the 
State from undertaking any work of internal improvement. 

But the Government is the owner of this great domain; the 
Government controls this great area, and we simply ask that the 
Government use the proceeds of the sales of the land there for 
the purpose of making the irrigable land fit for cultivation and 
habitation; and then we propose that the settlers on those lands 
shall do—what? Not what the settlers in the Mississippi Valley 
did. secure their lands ready for crops without money and with- 
out price, but that they shall pay to the Government every dollar 
of its expenditure in bringing water to their land, and, in addi- 
tion to that, the great cost of building laterals, of leveling the 
land, and preparing it for irrigation. 

Mr. ROBINSON of Indiana. Did not the gentleman’s State 
avail itself of the provisions of the Carey act granting a million 
acres to the State, and thereunder has not that State irrigated 
60,000 acres? 


Mr. MONDELL. 


Will the gentleman permit a question? 
Certainly. 


The State did; and I will say to the gentle- 


man, as a proof of what the Government may do under this bill, | 


that my State has in a small way under the Carey act been quite 
successful and will continue the work under that act after this 
act is passed. 

Now, Mr. Chairman, the gentleman from Illinois [Mr. Cannon] 
appealed to me as to whether or not it was probable that the pro- 
ceeds of the sales of the public lands would develop the irrigation 
possibilities of the arid region. I believe they will. I believe 
that we shall receive sufficient funds from the sale of the public 
lands in that region to carry on all of the irrigation work that it 
is necessary the Government should undertake to carry on, I 
believe that the fund of two and a half to three million is suffi- 
cient for the present and that the fund will be augmented as the 
irrigated lands are so!d, so that we shall have enough to carry on 
the work as rapidly as lands are required for settlement. 

The people of the West accept this measure as the settlement of 
that question. We opposed the amendment offered by the gen- 
tleman from Pennsylvania because it would not leave us a sufii- 
cient sum for the reclamation of our country; but if our lands 
are pledged to their own reclamation we believe that the arid West 
will reclaim itself, without the cost of a penny to any American 
citizen. We can not, of course, bind future Congresses, nor can 
we bind ourselves as to what we shall deem it our duty to advo- 
cate in the future. We now believe the fund we provide will be 
sufficient for the purposes intended, and certainly no direct appro- 
priation will be granted from the Treasury unless Congress shall in 
its wisdom see fit todo so. If we doourduty here to-day and pass 
the bili, we can trust future Congresses willdotheirs. [Applause. ] 

[Here the hammer fell. | 
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The gentleman from Indiana makes the | 
amiable and polite men in this House, I would take the liberty of 


Did not the State of Wyoming receive all of | 


JUNE 13, 


Mr. HEPBURN. Mr. Chairman, if I were not one of the mos; 


i 
saying that the proposition involved in this bill is the mosi jn. 
solent and impudent attempt at larceny that I have ever see) 
embodied in a legislative proposition. These gentlemen sim))ly 
do what? They ask us, in the language of the gentleman fro) 
Nebraska [Mr. Burkett], to give away an empire in order that 
their private propertv may be made valuable. 

Mr. MONDELi. Will the gentleman yield for a question at 
this point? 

Mr. HEPBURN. I would rather not. 

Mr. MONDELL. I would like toask the gentleman a question 
about his own State, as to whether or not the great State of Iowa 
was not given away? 

Mr. HEPBURN. 

Mr. MONDELL. 

a boy. 

Mr. HEPBURN. No, sir; the great State of Iowa was not 
given away. Even the lands that were granted to the railways 
the people of Iowa paid for by having to pay for the double mini- 
mum on the alternate acres, and the homestead act was not passed, 
the gentleman ought to know, until 1862, and Iowa had been tak 
up before that, and you could almost number the homesteads 
granted to people of lowa on your fingers. 

Mr. MONDELL. I wish to call the gentleman’s attention to 
the fact that as a boy I lived on a homestead in Iowa, grew up on 
a homestead in Iowa, and I know of four Iowa counties that were 
settled in two years under the homestead act. 

Mr. HEPBURN. Oh, the gentleman is certainly mistaken. 
There was no such condition of public lands in the State of Iowa 
in 1862, when this act became a law. He is mistaken about it. 
Even the swamp lands that were given to Iowa we had to reclaim 
and did reclaim. The people did it. I undertake to say that of 
the 7,000,000 of acres 

Mr. REEDER. Will the gentleman permit a question? 

Mr. HEPBURN. I would rather not. The 7,000,000 of acres 
that have been taken up in the State of Wyoming are the lands 
that are now capable of irrigation; they are the lands that can be 
irrigated, and this proposition is that we shall give away the 
proceeds of 550,000,000 of acres of land in order that the present 
owners in the State of Wyoming and in other States shall have 
their lands reclaimed at public charge. That is the proposition. 
and you gentlemen know it, and that is what you are after. | 
remember that the gentleman from Nevada |Mr. NEwWLANDs| 
has said that there would not be more than a few millions of 
acres that would be capable of irrigation. Another gentleman 
has said that the land along the streams had been taken up. 
That is true. Weknowthat. The lands along the streams are 
the lands that are level and that are susceptible of irrigation, and 
those are the lands that are to be the beneficiaries of this immense 
grant. Besides, Mr. Chairman, if that was not true I would be 
opposed to this bill. To-day from 20 to 25 per cent of the agri- 
cultural products of the United States area surplus, so far as our 
own home consumption is concerned, and we are compelled to go 
abroad for a market. 

Mr. REEDER. Will the gentleman permit a question? 

Mr. HEPBURN. I would rather not. I have told the gentle- 
man so. I do not want to be impolite, but I want to use my five 
minutes. It seems that five-minute periods are getting pretty 
scarce in the timidity of you gentlemen. We have got this sur- 
plus. Every new farm increases that surplus. That surplus goes 
abroad, enabling the foreign purchaser to fix the price, and tl 
foreign price fixes the price here at home, and I say with great 
deference that, in my judgment, any gentleman who comes from 
the great producing agricultural States is mistaken when he, by 
his vote here, assumes that his constituents are after more of t! 
ruinous competition. When the time comes that these agri 
tural lands are needed, then is the time for their reclamation. 

Let the people who are to be the beneficiaries then reclaim 
them, as we have had to do in the other States. That is wise. 
Again, here this proposition appropriates four and one-half mil- 
lions of dollars. Why, gentlenien say that it is simply the pro- 
ceeds of the lands, that they go into the Treasury, they become a 
part of the common fund. There is no difference, except for t! 
speciousness of it, between a direct appropriation and the appro- 
priation of the proceeds of the public lands. We might as well 
put our hands into the Treasury and take it out as to adopt this 
circuitous method. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BELL. Mr. Chairman, I wish to say that if this bill is a 
fraud, as charged by the gentleman from Iowa [Mr. Hrepsurn 
it is unfortunate that every officer of the Government of t! 
United States whose duty it has been to study this question is 
party to that fraud. 

Capt. Hiram M. Chittenden, of the Engineer Corps of the Unite'! 
States Army, recently said that this work was as legitimate « 


No, sir. 
I lived on a homestead there when I was 














1902. 


duty of the Government as it is for it to dredge harbors and build 


light- -houses. The Hydr« grapher of the United States has insisted 
for years that every great nation having arid land has been com- 
pelled to reclaim it through public funds, and that we should re- 
claim ours. 

The Director of the Geological Survey has been one of the main- 
stays in pressing the passage of this bill, contending that it is a 
public duty and would be a great public benefit. 

The Industrial Commission recently appointed by the Presi- 
dent declared that this is a public duty and insisted that the Gov- 
ernment should build one or more large reservoirs or diversion 


| honey bees. 


| found anywhere. 


works at once along the exact lines of this bill; and it —— 


such a recommendation to Congress, which was signed by Hon. 


Albert Clarke, chairman, of Boston; Hon. Borrs PENROSE, Sen- | 


ator from Pennsylvania; Hon. THomas R. Barb, a Senator from 
California; Hon. J. J. GARDNER, a member of Congress from 
New Jersey; Hon. THEOBOLD OTJEN, a member of Congress 
from Milwaukee; Hon. William Lorimer, an ex-member of Con- 
gress from Chicago; Hon. John M. Farquhar, an ex-member of 
Congress from New York; Hon. Thomas W. Phillips, an ex- 
member of Congress from Pennsylvania; Hon. J. L. Kennedy, of 


the District of Columbia; Hon. Charles H. Litchman, from New | 


Jersey, and Hon. D. A. Tompkins, of North Carolina, all life- 
long Republicans. 


The Secretary of Agriculture says if they will pass this bill and | 


not disturb the sugar tariff that he will soon teach the agricul- 
turists to grow the $100,000,000 worth of sugar that we now im- 
port from abroad. 

The Secretary of the Interior asserts in his report that it is 
necessary that we begin the building of these reservoirs that our 
homeless population may secure homes. 

The President of the United States says that it is an imperative 
duty that these reservoirs be built. 


Now, the gentleman from Iowa [Mr. HEpsurRn] talks as though | 
‘ the surplus of agricultural products was a detriment to our trade. 


The many good crops that we have had in the last three or four 

years have made our prosperity. Are you looking at the stock 

boards daily? Whatis the stock report from New York yesterday? 
New YorK, June 12, 1902. 

The stock market relapsed to-day into a torpid condition, and dealings 
fell off about one-third. 

Now, why does it say they fell off one-third? 

The reaction in the market was largely due to the better appreciation of 
the decrease in the coming wheat crop. 

Was this slump in the stock market because it was feared that 
we would not have sufficient wheat for home consumption? No. 
The fears are that we will not have the usual millions of surplus 
bushels to keep our labor, our railroads, our farmers, our ship- 
owners 
keep the great balance of trade in our favor. 

Does not every man who thinks observe that nearly three- 
fourths of our great export trade is from the farm and from the 
range? Whenever the field is cut short hard times come, labor 
is idle, steam cars and shipsstand still. Whenever crops are cut 
short, distress is felt everywhere. With all that may be said 
about the beef trust and its evil methods, the recent rise in beef 


was occasioned, in part at least, by the short corn crop of last year. | 


Scarce corn made highcorn. High corn made high beef. When- 


ever you cut down the crop you cut down prosperity, and raise | 


prices to the consumer, and lessen the amount of work to be done, 
and lewer wages and consumption. I live across the main range 
of the great Rocky Mountains in Colorado. We do not produc e 
corn, bet we consume it. 
many manufactured goods. Wedo not corn-feed beef cattle, but 
we grow many of them and ship them to the corn States to be fed. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BELL. I ask unanimous consent for five minutes more. 

The CHAIRMAN. The gentleman from Colorado asks unani- 
mous consent that he may proceed for five minutes. Is there ob- 
jection? 

There was no objection. 

Mr. BELL. Mr. Chairman, our friends talk about this injur- 
ing the Middle West. 
[Mr. Hepsurn] before. 
would never, while a member of this House, vote for the opening 
of a single acre of land while we had asurplus food product from 
our farmers. These great surplus products are what made Kan- 
sas, Nebraska, and Iowa the most prosperous agricultural States 
in this Union for three or four years last past. They not only 
shippe ‘d East, but to the phenomenal discoverers of gold in Crip- 
ple Creek, Leadville, and other parts of the West. 

Train loads of corn have been going to the top of the Rocky 
Mowat tins and over onto the Pacific side ever since the mining 

camps have been thrifty, and the corn of Kansas, Iowa, and Ne- 


, our elevator companies busy, and will not be able to | 


We do not manufacture, but we buy | 
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are too cold for us to grow corn. Weinthat region have been the 
best customers the farmers of those States have had, and we will 
quadruple this market if you will permit ustodo so. My friends 
speak of the overproduction of agriculture. That Q nonsense. 
America must supply the shortage of the earth. I settled in a 
little valley where we thought a few years ago en we were 
planting a surplus of hay, alfalfa, fruit, and raising a surplus of 
We found we had as good a fruit region as any in 
We had as good bee and cow pastures as could be 
The timid sold out and left, because they 
thought we would have a dreadful surplus. The moment it was 
announced that we could furnish a train of cars loaded with honey, 
cattle, or fruit, buyers came from New York, Chicago, St. Louis, 
Omaha, and Minneapolis for our products. Wesell them now much 
easier than when we had one-fifth of the products. So it is with 
our world’s trade. The world buyers go where the largest sur- 
plus productions are to befound. England went to Missouri and 
the Mississippi Valley to buy her mules for the South African war 
because of the great stock this valley carries. The basis of our 
prosperity is our great agricultural productions, and the stability 
of our institutions depends upon the home owners. They are in- 
terested in the country because they own a part of it. They will 
lay down their lives in defense of their firesides. The homeless 


California. 


| millions struggling for a mere existence can well stand off and 


say that ‘‘ whoever takes possession we are no worse off; we have 
no interest in the country except in its miseries.” 

The home builders have ever been the most humane, the most 
inexpensive and successful governors. Every government of 
earth having any considerable amount of arid land has re- 
claimed it for the home builders. England is now putting tens 


| of millions into damming and reservoiring the Nile and has ex- 


pended hundreds of millions in India. England has made this 


| pay. Australia is reclaiming her arid domain for the home build- 


| happy homes for alien peoples. 


} 


| 





1 
| 


We have heard the gentleman from Iowa | 
He has declared upon this floor that he | 


| 


ers. An agent of this Government cites our efforts to reclaim our 
arid lands by private capital as a dismal failure. 

The home has ever been esteemed as the basis of the govern- 
ment. It is the great humanizer and civilizer of the world. We 
are spending hundreds of millions of dollars in trying to build up 
Can anyone doubt the good-sense 
policy advocated by this bill in lending to the home maker a 
few millions to enable them to help themselves. Some members 
sneer at this home appeal for help for our own homeless and with 
a party spirit worthy of a better cause eagerly vote hundreds of 
millions to ameloriate the conditions of alien races in foreign 
lands. We may be lampooned by those fraught with sectional 
prejudice as mendicants and thieves for supporting this bill, but 
no Republican leader, however revengeful, will deny that we are 
in most respectable company, as we are gallantly led by a Re- 
publican President, by a Republican Secretary of the Treasury, 


| by a Republican Secretary of Agriculture, by a Republican Di- 


rector of the Geological Survey, by a Republican Hydrographer, 
by a Republican Superintendent of Forestry, by the engineers of 
the Government, and by every man whose duty it is to study 
these questions for the benefit of all the American people. [Ap- 
plause. | 

Mr. RAY of New York. Mr. Chairman 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. RAY of New York. I ask unanimous consent for three 
minutes right here in connection with this amendment. 

The CHAIRMAN. The gentleman from New York asks unan- 
imous consent that he may address the committee for three min- 
utes. Is there objection? 

Mr. UNDERWOOD. I wish to state that Ido not propose to 
object to the gentleman from New York, but that I do propose 





| . . . » . * 
hereafter to object to any further extensions of time; and I desire 


to make that anhouncement now. 

There was no objection. 

Mr. RAY of New York. In presenting the amendment now 
under consideration I stated that the gentleman from Wyoming 
in effect, has said that the main reason why the States ‘did not 
undertake this irrigation and why they should not undertake it, 
is a lack of funds and ability. The gentleman says he does not 
know where or when he said that, if he has said it. I desire to 
refresh his recollection and the recollection of the House. I hold 
in my hand the report of the committee, drawn by the gentleman. 

Mr. MonDdgELL, from the Committee on Irrigation of Arid Lands, submit- 
ted the following report. 

And on page 3, he says: 

It has been suggested that i inasmuch as the States control the waters used 
in irrigation and have the highest possible interest in the development of the 
territory within their borders, they should undertake such works as are be- 
yond the reach or scope of private enterprise. The answer to this is that it 


is utterly impossible for the States in the arid regions to undertake this class 
of work to any considerable extent, owing to lack of funds with which to 


| carry them on, if for no other reason. 


braska in the last four or five years has been coming into that | 


mountain country in train loads for the sheep feeders. 





The nights | ' language before, but not the idea. 


That is what I referred to. I may have inaccurately stated the 
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Mr. MONDELL. Iask that I may have two minutes to con- 
tinue the reading of my report at the point where the gentleman 
from New York left it off. 

Mr. UNDERWOOD. I hate to object to the gentleman from 
be! ay but I gave notice that I would do so. 
Mr. MONDELL. I withdraw my request. 

matter in the Recorp. 

The CHAIRMAN. The question is on the 
by the gentleman from New York to section 
will again report. 

The amendment was again reported. 

The question was taken; and the Chairman announced that the 
noes appeared to have it. 

Mr. RAY of New York. Let us havea division, Mr. Chairman. 

The committee divided; and there were—ayes 16, noes 70. 

So the amendment was rejected. 

The Clerk read as follows: 

SEC. 
public notice provided for in section 4 of this act, withdraw from public 
entry the lands required for any irrigation works contemplated under the 
provisions of this act, and shall restore to public entry any of the lands so 
withdrawn whe ‘D, in his judgment, such lands are not require xd for the pur- 
poses of this act; that public lands which it is proposed to irrigate by means 
of any cont empl: ated works shall be subject to entry only under the provi 
sions of the homestead laws in tracts of not less than 40 nor more than 160 
acres, and shall be subject to the limitations, charges, terms, and conditions 


herein provided: Provided, That the commutation provisions of the home- 
stead laws shall not apply to entries made under this act. 


I will print the 


amendment offered 
2, which the Clerk 


The committee amendments were read, as follows: 

In lines 7 and 8 strike out the at the time of” 
thereof the wort i * before.” 

In li ne 13, after the word “act,” insert the following: “And the Secretary 
of the Interior is hereby aut horized, at or immediate ly prior to the : tim e of 
beginn g the survé eys for any contemplated irrigation works, to withdraw 
from entry, except under the homestead laws, any public lands believed to 
be susceptible of ix Tigation from said works: Provided, That all lands entered 

and entries made under the homestead laws within areas so withdrawn dur- 
ing — wit ndra wal shall be subject to all the provisions, limitations, 
charges, terms, and conditions of this act; that said surveys shall be prose- 
cater diligently to completion, and upon the completion the reof, and of the 
necessary maps, plans, and estimates of cost, the Secretary of the Interior 
shall determine whether or not said project is practicable and advisable, and 
if determined to be impracticable or unadvisable he shall thereupon restore 
said lands to entry.” 


The CHAIRMAN. 
mittee amendments. 

Mr. PADGETT. Mr. Chairman, I wish to offer an 
to the amendment of the committee. 

The CHAIRMAN. The Chair will suggest that the committee 
amendments be first disposed of. The Clerk will report the first 
amendment. 

The Clerk read as follows: 

On page 3, lines 7 and 8, strike 
the word ** before.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The gentleman from Tennessee offers the 


words “* 









The question is on a to the com- 


gre 


ing 


amendment 


out the words “at the time of” and insert 


following amendment to the amendment. 

The Clerk read as follows: 

Line 14, page 3, beginning with the word “at,” strike out all down to and 
including the word “ to,” in line 16, and insert in lieu thereof the words “and 
shall at the same time.” 


The CHAIRMAN. The Clerk will report the amendment to 
the amendment offered by the gentleman from Tennessee. 
The Clerk read as follows: 





On page 3, lines 14, 15, and 16, strike out the words “‘at or immediately 
prior tothe time of beginning sae su rveys for any contemplated irrigatio 
works, to” and insert in lieu thereof the words ‘‘and shall at the same time.” 

Mr. MONDELL. Mr. Chairman-—— 

Mr. SHAFROTH. Mr. Chairman, I move that all debat @ Ol 


oc in ten minutes. 
That motion is not in order until debate 


this section and amendments theret 


The CH AIRM4 AN. 


lk Se 


has commencet 
Mr. PADGE T. Mr. Chairman, I shall take but a moment to 
call attention to the amendment. The provision as it now is has 


a hiatus or a time between the publication or the public notice 
provided for in the first part of the paragraph and th e time that 
the Secretary is directed to withdraw the lands from entry as pro- 
vided in that portion t whic h I offer the amendment. During 
that interval of time the lands are liable and susceptible of entry 


and can be taken up by speculators. If this amendment which I 
have offered prevail Is, the Se ‘retary is required to make both pub- 
lications at the same time, and to withdraw the land from entry, 


except under the homestead laws, at the time when he makes the 
first publication, so the speculators will not have an opportunity 
to enter the lands contemplated for irrigation, and in that way it 
will be reserved for homestead entry. The opportunity for specu- 
lators to take advantage of the first publication and enter all the 
lands susceptible of irrigation under the provisions of this law 
will b¢ destroyed by the adoption of this amendment. 


and insert in lieu | 
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Mr. MONDELL. Mr. Chairman, the gentleman’s amendment, 
instead of accomplishing the purpose which he says that he seeks 
to accomplish, I think would have quite the opposite effect. The 
bill provides that before the time of giving the public notice, etc., 
the public lands to be irrigated shall be withdrawn, so that un- 
der the provisions of the bill public lands can be withdrawn at 
anytime. The moment the Secretary of the Interior has an idea 
of undertaking a survey forthe irrigation of any tract, the lands 
- be irrigated can be withdrawn, and under the bill will be 

vithdrawn. And, further than that, the Secretary of the Inte- 
rior has the power, without this legislation, to withdraw public 
lands from entry at any time, and has recently withdrawn 
2,000,000 acres from entry in Montana, pending the beginning of 


| this survey. 


A parliamentary question, Mr. Chairman. I understand the 
gentleman from Colorado moved that all debate on this section 


| and amendments close in ten minutes. 


8. That the Secretary of the Interior shall, at the time of giving the | 


The CHAIRMAN, The gentleman from Colorado did not 
make such a motion. 

Mr. MONDELL. Then I make that motion now—that all de- 
bate on the pending paragraph and amendments close in ten 
minutes. 

Mr. SHAFROTH. I move to amend that, and that all debate 
close in five minutes on this paragraph and all amendments. 

Mr. ROBINSON of Indiana. I hope the gentleman will make 
it ten minutes. 

The CHAIRMAN, The gentleman from Wyoming moves that 
debate close on the pending paragraph and amendments in ten 


| minutes, and the gentleman from Colorado moves to amend that 


by making it five minutes. 

Mr. UNDERWOOD. Mr. Chairman, I move as a substitute 
that all debate on the pending paragraph and amendments thereto 
now close. 

The CHAIRMAN. The gentleman from Alabama moves as a 
substitute that debate on the paragraph and the pending amend- 
ments now close. 


Mr. RAY of New York. Mr. Chairman, I rise to a point of 


| order. 


The CHAIRMAN, The gentleman will state it. 

Mr. RAY of New York. As I understand the matter, one gen- 
tleman made a motion that all debate close in ten minutes, and 
to that an amendment was moved that all debate close in five 
minutes. Now, while that motion with that amendment is pend- 
ing the gentleman from Alabama, with his usual courtesy, takes 
the floor and assumes that these other gentlemen are not entitled 


| to be heard and makes an independent motion. 


Mr. UNDERWOOD. 
substitute. 
The CHAIRMAN. The Chair will state the question. 


I made the motion, Mr. Chairman, as a 


The 


| gentleman from Wyoming moved that all debate on the para- 


| graph and pending 


amendments thereto close in ten minutes, and 
to that the gentleman from Colorado [Mr. SHAFROTH] moved an 
amendment that all debate close in five minutes, and then the 
gentleman from Alabama [Mr. UNDERWOOD] moved a substitute 
to close debate atonce. The question is on the amendment offered 
by the gentleman from Colorado to perfect the original motion 
by the gentleman from Wyoming that all debate close in five 
minutes on the paragraph and the amendments thereto. 

Mr. ROBINSON of Indiana. A parliamentary inquiry, 
Chairman. Is the motion debatable? 

The CHAIRMAN. The motion is not debatable. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The question now recurs on the substitute 
for the original motion, proposed by the gentleman from Ala- 
bama. 

The question 
agreed to. 

The CHAIRMAN. The question now is on the original motion 
as amended by the substitute. 
on e question was taken, and the 
‘reed to. 
The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from Tennessee [Mr. PapGEtTt] to the 
committee amendment. 

The Clerk will report the amendment. 

The amendment was again read. 
The question was taken, and the amendment to the committee 
amendment was rejected. 

The CHAIRMAN. The question is now 
amendment. 

The question was. taken, 
d to. 


Mr, 


was taken, and the substitute motion was 


motion amended was 


as 


on the committees 


and the committee amendment was 
acres 
MESSAGE FROM THE 

The committee informally rose; and Mr. Joy having taken the 
chair as Speaker pro tempore, a message from the Senate, by Mr. 


SENATE, 


1902. 





Piatt, one of its clerks, announced that the Senate had passed 
without amendment bill of the following title: 

H. R. 12865. An act regulating the use of telephone wires in 
the District of Columbia. 

The message also announced that the Senate had passed with 
amendment bill of the following title; in which the concurrence 
of the House of Representatives was requested: 

H. R. 9334. An act to amend an act to prohibit the passage of 
special or locaklaws in the Territories, to limit the Territorial in- 
debtedness, etc. 

The message also announced that the Senate had passed bills of 
the following titles; in which the concurrence of the House of 
Representatives was requested: 

S. 6110. An act granting an increase of pension to Charles A. 
Cooke; and 
a S. 4067. An act granting an increase of pension to Julia L. Gor- 

Oni. 

The message also announced that the Senate had passed the 
following resolution: 

Resolved, That the Secretary be directed to furnish to the House of Rep- 
resentatives a duplicate engrossed copy of the joint resolution (S. R. 100) au- 
thorizing the Secretary of War to furnish condemned cannon for an eques- 


trian statue of the late Maj. Gen. William J. Sewell, United States Volun- 
teers, in compliance with its request. 


RECLAMATION OF ARID LANDS, 
The committee resumed its session. 


The CHAIRMAN. The Clerk will read the next paragraph. 
The Clerk read as follows: 


Sec. 4. That upon the determination by the Secretary of the Interior that 
any irrigation project is practicable, he shall give public notice of the lands 
irrigable under such project, and limit of area per entry, which limit shall 
represent the acreage which, in the opinion of the Secretary, may be reason- 
ably required for the wappoe’ of a family upon the lands in question; also of 
the charges which shall be made per acre upon the said entries, and upon 
lands in private ownership which may be irrigated by the waters of the said 
irrigation project, and the number of annual installments, not exceeding 10, 
in which such charges shall be paid and the time when such payments shall 
commence, the said charges to be determined with a view of returning to the 
reclamation fund the estimated cost of construction of the project, and shall 
be epportioned according to benefits. After giving the public notice afore- 
said the Secretary of the Interior shall cause to be let contracts for the con- 
struction of the necessary works, in whole or in part, providing the funds 
therefor are available in the reclamationfund. Inall construction work eight 
neues shall constitute a day’s work, and no Asiatic labor shall be employed 
thereon. 


The Clerk also read the following committee amendments: 


Strike out all of section 4 and insert the following as section 4: 

“Sec.4. That upon the determination by the Secretary of the Interior that 
any irrigation project is practicable, he may cause to be let contracts for the 
construction of the same, in whole or in part, providing the necessary funds 
therefor are available in the reclamation fund, and thereupon he shall give 
public notice of the lands irrigable under such project, and limit of area per 
entry, which limit shall represent the acreage which, in the opinion of the 
Secretary, may be reasonably required for the support of a family upon the 
lands in question; also of the charges which shall be made per acre upon 
the said entries, and upon lands in private ownership which may be irrigated 
by the waters of the said irrigation project, and the number of annual in- 
stallments, not exceeding ten, in which such charges shall be paid and the 
time when such payments shall commence. The said charges shall be de- 
termined with a view of returning to the reclamation fund the estimated 
cost of construction of the project, and shall be apportioned equitably: Pro- 
vided, That in all construction work eight hours shall constitute a day’s 
work, and no Mongolian labor shall be employed thereon.” 

The CHAIRMAN. The Chair will state the status of the sec- 
tion. The committee reports a substitute for the section. Amend- 
ments to the original section of the bill will of course be first in 
order, and then amendments to the substitute. 

Mr. RAY of New York. Mr. Chairman, I could not hear the 
statement of the Chair as to what would be first in order. 

The CHAIRMAN. A substitute for the original section is re- 
ported by the committee. The Chair states that amendments to 
the original section, if there are any, will be first in order, and 
after that amendments to the substitute. 

Mr. SHAFROTH. Mr. Chairman, I move that debate on the 
paragraph and amendments close in ten minutes. 

The CHAIRMAN. The Chair will remind the gentleman from 
Colorado [Mr. SHAFROTH] that the motion to close debate in the 
committee can not be made until the debate has commenced. 

Mr. SHAFROTH. Debate has commenced. 

The CHAIRMAN. The Chair and the gentleman disagree. 
The gentleman from Ohio [Mr. SNooK] is recognjzed. 

Mr. SNOOK. Mr. Chairman, I offer the amendment which I 
send to the desk. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Ohio [Mr. SNoox] to the substitute. 

The Clerk read as follows: 

In lines 8 and 9, on page 5, strike out.“ in whole or in part,” and in line 9 
strike out the word * therefor,” and insert in line 9, page 5, after “fund,” the 
words “for the entire completion thereof.” 

Mr. SNOOK. Mr. Chairman and gentlemen of the committee, 
the part of section 4 which I seek to amend now reads as follows: 
That upon the determination of the Secretary of the Interior that 
any irrigation project is practicable, he may cause to be let con- 
tracts for the construction of the same, in whole or in part, 
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providing the necessary funds therefor are available in the 
reclamation fund, and thereupon he shall give public notice of 
the lands irrigated under such project. If amended will read as 
follows: ‘‘ That upon the determination of the Secretary of the 
Interior that any irrigation project is practicable, he may cause 
to be let contracts for the construction of same, providing the 
necessary funds for the entire completion thereof are available in 
the reclamation fund, and thereupon he shall give public notice 
of the lands irrigated under such project.”’ 

It has been claimed by the friends of this bill in every part of 
the debate so far as I have heard that they do not intend, or at 
least they have intimated that they do not intend, to fasten upon 
the Government as a permanent policy the making of appropria- 
tions from year to year for the purpose of reclaiming these lands. 

It was urged against this bill by the able gentleman who made 
the minority report that this section, as reported by the commit- 
tee, would permit the commencement of these works, and that 
after they were commenced these people would come to Congress 
and say, ‘‘ You have now invested a large sum of money in com- 
mencing these works; we do not want to see that money lost by 
the decay or falling down of the work; and we would like to have 
Congress make a permanent appropriation.”’ 

I have offered this amendment so that the Secretary of the 
Interior can not commence the work of reclamation or of build- 
ing these reservoirs or dams until there is in this fund named in 
the bill sufficient money to wholly complete each project upon 
which he is about to enter. 

It seems to me that if the gentlemen who favor this bill are in 
earnest in their declarations or intimations they should be in 
favor of putting into the measure this amendment to provide 
that the Secretary of the Interior can not enter upon this work 
until he has in hand the money on which to draw to fully com- 
plete the work. 

To my mind the most dangerous part of this measure is that, 
as I believe, it commits this Government to the permanent policy 
of making an appropriation of from five to ten million dollars a 
year in the future for the reclamation of arid lands. 

I heard the gentleman from Illinois [Mr. Cannon] challenge 
the gentlemen who were urging this measure to rise in their places 
and say to this Congress that they did not intend to come to 
future Congresses and ask for these direct appropriations. But the 
silence which has followed that challenge has been death like. 
No man who is in favor of this bill has yet said in this debate that 
he does not intend to ask in the future that this country shall be 
bound toa general policy of permanent appropriations to carry on 
this work, although without committing themselves they would 
like us to so understand until the vote is taken on the adoption of 
the bill. I think, Mr. Chairman, that is the worst feature of the 
bill, and for that reason thiseamendment of mine ought to be 
adopted. 

But there are many other reasons why I oppose the adoption of 
this measure as a whole. The district which [ have the honor to 
represent in this body is made up largely of low, level lands. 
They were originally covered with vast forests. When the farmer 
came to that country in search of a home he was confronted at 
the outset with the almost insurmountable task of felling and 
clearing away these forests. 

This was accomplished only by the most incessant and severe 

toil. When he had cleared away the forest he found that his 
land was so level that at many seasons of the year it was wholly 
covered with water, so that it was impossible to raise acrop. At 
first he had no money with which he could pay for the drainage 
of his lands. He was compelled to rely on his own resources. 
So he hitched his horses to the plow and scraper and constructed 
the outlet ditches necessary to commence the work of drainage. 
Soon he was enabled to raise small crops, and he began at once to 
burden himself with taxation in order to raise further means to 
sarry on the work. He then found that if he would be at all 
sticcessful he would be compelled to arrange a complete system 
of drainage by placing tile drains in the land at intervals of eight 
rods apart. 

He has accomplished all this by his own efforts. And every 
acre so improved has cost him in labor and money from twenty 
to forty dollars. Asa result of this sacrifice he has had the sat- 
isfaction of knowing that he has developed and built up one of the 
richest and most productive agricultural districts in the world, 
I believe that the difficulties with which he was confronted were 
fully as great as those which confront the home seeker in the arid 
regions. He overcame all these difficulties unaided and alone. 
He never received, yea, more than that, he never asked, for a 
cent of Government aid. 

And now you propose to tax him and the fruits of his unaided 
toil to build up a great farming section where products will be 
raised to compete with those that he raises on the farm that he 
has made tillable without any assistance on the part of the Gov- 
ernment whatever. 
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I do not oppose the irrigation of the arid lands, and believe that | strike out; and if I fail in that, I shall have but little further to 


they should be brought under cultivation as all other lands have 
been. I can not, however, believe that this is a just measure, 
and while Ido not have time to make an extended argument 
against the bill, I desire to briefly sum up the reasons why, in my 
judgment, the measure should not be adopted, even though my 
amendment should be agreed to. 

First. It is not what it or its friends pretend it is. During the 
course of this debate the claim has many times been made that 
it carries no direct appropriation, but seeks only to use the pro- 
ceeds of the sale of the public lands. However. the terms of its 
first provision will eventually take from the States of this Union 
the money that has annually heretofore gone to support their 
agricultural colleges, amounting each year to the sum of $1,200,000, 
also the annual appropriation for the maintenance of agricultural 
experiment stations, amounting to $720,000. Thissum of $1,920,000 
has heretofore been provided for from the proceeds of the sale of 
public lands, and the provisions of this section will leave these 


| 
| 
| 


say in opposition to the bill. 

Mr. SHAFROTH. Youcan have five minutes on those amend- 
ments when we come to section 7. 

Mr. RAY of New York. But these two other amendments 

Mr. UNDERWOOD. I demand the regular order. 

TheCHAIRMAN. Theregular order isdemanded. The ques- 
tion ison the amendment of the gentleman from Colorado, to 
amend the motion of the gentleman from Wyoming so as to pro- 
vide that the debate on the pending section and amendments be 
closed in fifteen minutes. 

The question being taken, there were—ayes 73, noes 6. 

So the amendment of Mr. SHAFROTH was agreed to. 

The amendment of Mr. MoNnpDELL as amended was then 





| adopted. 


institutions for their support to a direct appropriation from the | 


public Treasury. Thus it will be seen that the measure owes its 
existence to this provision providing for a direct appropriation 
from the public funds. 

Second. Its advocates are not sincere when they argue that it 
does not create a public charge, for the reason that they refuse to 
permit an amendment confining the entire expense of inaugurat- 
ing and operating the scheme to the fund arising from the sale 
of the public lands named in the bill. 

Third. Its principles are in direct conflict with the teachings of 
my party, that the people of the States shall be left, as far as pos- 
sible, to develop their own industries. 

Fourth. Several of its provisions are in conflict with the Con- 
stitution. 

Fifth. Guarded by few and indefinite regulations, it lodges in 
the Secretary of the Interior a most dangerous discretion. 

Sixth. It undoubtedly commits the Government to the policy 
of making a direct appropriation from the public Treasury at the 
expense of the people of the whole country for the benefit of a 
single section. 

Seventh. It will create a horde of new Government officers and 
employees, who like all that have gone before will never be called 
on to abdicate their office or employment. 

Eighth. In the selection of sites for the various improvements 
it gives the Secretary of the Interior a power to exercise favorit- 
ism that will prove to be most troublesome and dangerous. 

Ninth. It launches the nation in a great. business enterprise, 
far from the seat of government, in the carrying out of which 
our experience has shown us there will be great waste and cor- 
ruption. 

In conclusion, I desire to say there is but one safe course for the 
nation to pursue, and that is to favor no State, no people, and no 
section, but render equal justice to all. [Loud applause. ] 

MESSAGES FROM THE PRESIDENT. 

The committee rose informally; and the Speaker having re- 
sumed the chair, several messages in writing from the President 
of the United States were communicated to the House by Mr. 
B. F. BARNES, one of his secretaries. 

The SPEAKER. If there is no objection, the Chair will lay 
these messages before the House now. 

Mr. UNDERWOOD. . I object. 

The SPEAKER. Objection being made, the Committee of the 
Whole will resume its sitting. 

IRRIGATION OF ARID LANDS. 

The Committee of the Whole resumed its session (Mr. TAWNEY 
in the chair). 

Mr. MONDELL. Mr. Chairman, I move that debate on this 
section and all amendments close in ten minutes. 

Mr. SHAFROTH. I move to amend that motion by substitut- 
ing fifteen minutes for ten minutes. . 

Mr. RAY of New York. Let me say a word. 

The CHAIRMAN. The Chair will state the question. The 
gentleman from Colorado moves to amend the motion of the gen- 
tleman from Montana by making the time in which debate shall 
be closed fifteen minutes. 

Mr. RAY of New York. Mr. Chairman, as a member of the 
Committee on the Irrigation of Arid Lands I made the report of 
the minority against this bill. I haveseveral amendments which 
I desire to offer. I have two amendments to this section, then 
another amendment which is to strike out section 7. I have 
asked the gentlemen not tolimit debate at thistime. In defiance 
of that request they seek to cut off all debate. 

Mr. MONDELL. Does the gentleman want unlimited debate? 

Mr. RAY of New York. If you will allow the time to run on 
until I have had an opportunity to offer those two amendments 
and to speak on each of them for five minutes, I shall not have 
another word to say until we come to section 7, which I wish to 


The CHAIRMAN. Debate on the pending section and amend- 
ments will close in fifteen minutes. 

Mr. LITTLEFIELD and Mr, Ray of New York rose. 

The CHAIRMAN. The gentleman from New York is recog- 
nized. 

Mr. LITTLEFIELD. Mr. Chairman, I would like to be recog- 
nized next, because I have an amendment that I would like to 
submit. 

Mr. RAY of New York. Mr. Chairman, I offer the following 
amendment. 

The Clerk read as follows: 

Page 5, line 9, strike out the word ‘‘therefor” and insert the following: 
“to fully complete and put into operation such irrigation project; so it will 
read: “That upon the determination by the Secretary of the Interior that any 
irrigation project is practicable, he may cause to be let contracts for the 
construction of the same, in whole or in part, providing the necessary funds 
to fully complete and put in operation such irrigation project are available 
in the reclamation fund.” 


The CHAIRMAN. The Chair will state to the gentleman from 
New York that his amendment will have to wait until the pend- 
ing amendment is disposed of. The question is on the amendment 
offered by the gentleman from Ohio. 

On the request of Mr. HOLLIDAY, without objection, the Clerk 
again reported the amendment. 

The question was taken, and the amendment was rejected. 

Mr. RAY of New York. Mr. Chairman,I understand from the 
gentleman in charge of the bill, my colleague on the committee, 
that the gentleman from Maine [ Mr. LITTLEFIELD] has an amend- 
ment on the same subject, which I understand him the committee 
will accept. I would like to have it reported, in order that I may 
know whether it covers the point. 

The CHAIRMAN. Without objection, the Clerk will report 
the amendment for the information of the committee. 

The Clerk read as follows: 

Strike out, in line 9, page 5,at the beginning of said line, the words “‘ whole 
or in part’ and insert in lieu thereof the words “in such portions or sections 
as it may be practicable to construct and complete as parts of the whole proj- 
ect;”’ and strike out, in line 9, the word “therefor” and insert in lieu thereof 
the words “for such portions or sections.”’ 


Mr. HOPKINS. There is no objection to that, is there? 

Mr. MONDELL. There is no objection. 

Mr. LITTLEFIELD. I understand the committee will accept 
the amendment which I will offer,and perhaps that will facilitate 
matters. 

Mr. HOPKINS. Mr. Chairman, I ask for a vote on that. 

The CHAIRMAN. The gentleman from New York offered an 
amendment; and if he withdraws that and the amendment of the 
gentleman from Maine is offered in lieu thereof, it will then be 
before the committee for consideration. 

Mr. RAY of New York. Mr. Chairman, it may be a little in- 
formal, but before I yield the floor or withdraw my amendment 
I would like to hear from the gentleman from Maine as to the 
effect of his amendment. I will withdraw mine if satisfied that 
his accomplishes the purpose I desire to accomplish by the amend- 
ment which I sent to the desk. 

Mr. LITTLEFIELD. Mr. Chairman, the purpose of my amend- 
ment is simply this: It provides for the construction of irrigation 
works in portions or in sections, and requires that there shall be 
on hand reclamation funds enough tu take care of each successive 
portion or section of the whole project, to obviate this proposition, 
which is a very serious one, that they might embark upon an ex- 
pensive part and spend only a part upon that before they embark 
upon another and then come to Congress asking an appropriation 
for the balance in order to preserve the money already invested. 
This requires them to construct it piecemeal, by sections or por- 
tions, and they can not proceed with the contract until they have 
got money on hand to doit with. Do I make myself plain? 

Mr. RAY of New York. Now, Mr. Chairman, I desire to say 
to the House that that does not cover a most serious objection to 
this bill from one standpoint. That is from the standpoint of 
those who believe it to be constitutional; and I desire to state 
why. The bill as it now reads authorizes the Secretary to com- 
mence this work and let contracts for the construction of the 
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same in whole or in part, providing the necessary funds therefor 
are available in the reclamation fund, the word therefore refer- 
ring toa part. So he can let acontract for the construction of 
the mere foundation of a reservoir, then spend all the money in 
the fund, and then come to Congress and appeal for money from 
the general Treasury to complete that project, on the plea that it 
is necessary in order to preserve the work already begun. 

The amendment of the gentleman from Maine [Mr. LITTLE- 
FIELD] does not correct that evil. The amendment I send to the 
desk does correct it, because it provides in terms that there must 
be money enough in the reclamation fund to complete each proj- 
ect before the Secretary of the Interior is authorized to let a con- 
tract for the construction of the works made necessary by the 
adoption or the approval of that particular scheme. Therefore I 
insist on a vote upon my proposition. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York [Mr. Ray]. 

The amendment was rejected. 

Mr. LITTLEFIELD. Now I offer my amendment. 

The CHAIRMAN. The gentleman from Maine offers an 
amendment, which has been reported. 

Mr. LITTLEFIELD. Which isagreeable to the committee and 
the authors of the bill. 

Mr. SHAFROTH. We have no objection to it. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Maine [Mr. LitTLEFIELD]. 

The amendment was agreed to. 

The CHAIRMAN. The question now is on the amendment of | 
the committee as amended. 

Mr. PAYNE. Mr. Chairman,I think there is a little more | 
time for debate on this. 

The CHAIRMAN. Ten minutes more time. 
from New York [Mr. Payne] is recognized. 

Mr. PAYNE. Mr. Chairman, the bill has been stripped of all 
its subterfuges. The pretense was that no money was to come 


The gentleman 





out of the Treasury for the purpose of irrigating these arid lands. 
It was all to be paid from the proceeds of the sale of the lands in 
these States and from the money that was collected of the people 
who entered upon the lands as settlers. That was the scheme 
which seemed to catch a good many members of the House. They 
thought it was a scheme to bring in a good many million acres of 
land without any expense to the country. Of course they did not 
stop to think that the three million or more dollars of money that 
comes into the National Treasury every year from this source for 


the payment of these irrigation works. It will diminish the rev- 
enue by that much and increase the taxes upon the rest of the 
people of the United States by the amount of money that for- 
merly came into this fund and was useful for general purposes. 

Then, as we progressed, a motion was made by the gentleman 
from Ohio [Mr. GROSVENOR] to amend the bill so as to reserve 
the college land grants, or the grants -from the sale of lands for 
the benefit of the colleges. I notice that every gentleman who 
advocates this bill voted against that amendment, which was 
simply notice to the people of the House and the people of the 
country that the claim that this irrigation was to cost nothing 
was a mere subterfuge. It was not fair to the House or fair to 
the people of the country. 

Mr. GROSVENOR. 


general purposes was to be taken and used in the first instance for | 


Moreover, if the gentleman will allow | 


me, it was a direct and deliberate slanghter of the future of the | 


agricultural colleges, and everybody understands it. 
Mr. PAYNE. 
money out of the Treasury for the colleges. 
House in favor of this bill can justify himself in the idea that 
this is not like a direct appropriation from the Treasury of the 
United States and a direct tax upon the people of the United States. 
Then a motion was made to amend the bill so that the expenses 
of administration should come out of this fund, and these gentle- 
men said no. One of them said, in answer to my inquiry, that it 
was provided in another section of the bill, and while he was 
looking it up and trying to find it, another one said no, it was not 
provided in another part of the bill; but the difficulties were so 
great in separating these expenses that it could not possibly go 
in as an amendment, and therefore they must vote it down. 
Now, what does that mean? If this bill shall pass—and, by the 
way, these were the answers made to the gentleman from Dlinois 
[Mr. CANNON], when he asked if it did not entail upon the people 
of this country an expense of $750,000,000? The answer was, by 
the vote of every man who favored this bill, to saddle this ex- 
pense of the agricultural colleges, and to saddle the expense of 
administration, by taxation, upon the people of this country. And 
this is the only response I have heard to that inquiry. The most 
zealous and the most enthusiastic champions of this bill will ad- 
mit that it will cost at least $750,000,000. Another said $800,000,000. 
These are the guesses now. What will the reality be? Whocan | 
say? Is my good friend who sits in front of me, the chairman of ! 


Oh, no; these gentlemen intend to vote that | 
No member of this | 


the committee [Mr. MonDELL], able to say what it will cost the 


people of the United States? hy, I met a gentleman who rep- 
resents a New Jersey farming district, who said he went out home 
the other day and drove along the road, and the farmers stopped 
their plows and their teams in the middle of the furrow and 
came out to him and said, ‘‘ Do not vote for that irrigation bill, 
because it means to put a tax upon us to furnish lands for some- 
body else.”’ 

Now, gentlemen, if you intend that this money shall come out 
of the Treasury and the taxpayers of the United States, why not 
say so? You have got votes enough to pass your bill, evidently. 
Why not be honest with the people of the United States and say 
so, and let us understand what the proposition is? You know it 
will come out of the Treasury of the United States. Every dollar 
of this fund that is diverted comes out of the Treasury of the 
United States. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. PAYNE. I would like to have two minutes more, and 
then I will not bother the committee any more. 

The CHAIRMAN. The time for debate closes in five minutes. 

Mr. MONDELL. I ask unanimous consent that the gentleman 
may be allowed two minutes. 

Mr. UNDERWOOD. I demand the regular order. 

The CHAIRMAN. The regular order is demanded. 

Mr. PAYNE. DoTI understand the gentleman from Alabama 
to object? 

Mr. UNDERWOOD. I notified the committee some time ago 
that I would object to further extensions of time. 

Mr. GLENN. Mr. Chairman, before entering upon an argu- 
ment as to the merits of national aid to irrigation I feel it my duty 
to answer, in some measure at least, the objections made on yesier- 
day by the gentleman from New York [Mr. Ray]. His principal 


| objection seemed to run to the constitutionality of the bill under 


consideration. Without attempting to cite any constitutional 
authorities, as I think it wholly unnecessary, the gentleman hay 
ing already committed himself in that he admitted that it was 
within the prerogative of Congress to improve rivers and har- 
bors, especially if the improvements were to be made to the 
harbor of New York. Why should the Government make such 
improvements? I answer, because by so doing it is providing 
acilities for transportation of the various products of the United 
States, thus creating wealth. Apart from transportation there 
is no wealth, and I can not conceive that any article of manufac- 
ture or product of forest or farm or of the mine, outside of the 
local use of such articles or products, can possess the least value, 
and no value can be created for such articles or products until 
means of transportation are created, so as to convey these articles 
to some other point for exchange. Now, if transportation gives 
value and creates wealth for fhe nation, it is right for the Govern- 
ment to create and improve everything that will facilitate the 
creation of wealth. If the irrigation of 55,000,000 acres of land 
will increase its value to the extent suggested by the gentleman— 
that is to say, from ten to twenty times its original value—then is it 
not true that irrigation of the arid lands will increase the national 
wealth, and is it not therefore right and most eminently proper 
under the Constitution for the Government to inaugurate a system 
by which the wealth of the nation will be so greatly augmented? 

Another objection was that railroad companies owning large 
areas of arid lands would be great beneficiaries. For reply to 
this I have only to say, if the statement of the gentleman from 
New York be true, and I believe it is a fact, is it not true that 
each private owner, whether it be an individual, a copartnership, 
association, or corporation, will be subject to the same rules and 
regulations as the individual settler or homesteader, and will 
have to pay the same price for the water per acre-foot? If rail- 
road companies shall be benefited thereby, is it or not true that 
is because of the increased value or wealth? And if this be true, 
then it is a proper enterprise for the Government to undertake, 
and certainly comes within the constitutional powers of Congress, 
as much so, at least, as to improve rivers and harbors out of the 
National Treasury, the propriety of which and absolute necessity 
for which are admitted by all thinking men. 

Mr. Chairman, in presenting this question a mere statement 
should be and would be sufficient to commend irrigation to each 
and every member of this body, if each and all were familiar with 
the territory and its possibilities, known as the arid regions lying 
west of the one hundredth meridian, and comprising all that 
area included in the States of California, Colorado, Idaho, Kan- 
sas. Montana, Nebraska, Nevada, North Dakota, Oregon, South 
Dakota, Utah, Washington, and Wyoming, and the Territories of 
Arizona, Oklahoma, and New Mexico. 

In order to more fully comprehend the situation, we must first 
remember that the United States Government is the owner of 
about 600,000,000 acres of land, of which about 55,000,000 are 
supposed to be susceptible of reclamation, the greater portion of 
which is absolutely worthless in its present arid condition, and 
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to improve this condition and give such lands value, irrigation 
must be resorted to, and the United States Government only can 
make this improvement. If an individual owned these lands and 
had the financial ability to convert this worthless waste into good 
farms, from which he could derive immense revenue, and should 
fail to do so, the world would pronounce him an improvident 
fool; and were he a trustee, equity would hold him responsible for 
his gross mismanagement and conduct in care of the estate. Now, 
it is not true that the Government holds these lands as trustee in 
trust for all the people, and if good business methods should ob- 
tain with the individual, why should not the people demand of 
this Government the exercise of the same correct business prin- 
ciples? 

The Government owns the watersheds and the lands; the flow- 
ing streams, to the extent of their flowage capacity, have been 
appropriated by the people and no further reclamation can ob- 
tain until some method of conserving the waters of those streams, 
which, under present conditions, run to waste during winter and 
springtime, is inaugurated. Now, with water in abundance con- 
venient to the lands upon which it could be used, is it not and 
would it not be in perfect accord with good business methods to 
reclaim these lands, place settlers thereon, and thus give value 
to the lands and homes to the settlers who anxiously await the 
advent of the national irrigation morn? 

Mr. Chairman, the cost of constructing reservoirs, should the 
Government undertake it, is, so to speak, making one hand wash 
the other; that is to say, the lands in the arid belt must be the 
source from which all revenues for the purpose of making the 
improvements, such as dams, reservoirs, and canals, must be 
derived. 

The bill under consideration provides that the moneys arising 
from the sale of public lands within the arid region may be used 
for this purpose. It therefore follows that the arid lands must 
reclaim themselves without depending on any other source for 
revenue for said purpose. Then, if irrigation of these public 
lands without cost to the Government will render millions of acres 
of land susceptible of being converted into beautiful homes, in- 
creasing the wealth of State and Government, why should any 
objection to the bill under consideration obtain. This bill was 
formulated by the members of both Houses representing the arid 
States and Territories, critically examined and passed upon by 
the committee of the Senate and agreed to by that body, carefully 
examined and favorably reported by the committee of this House, 
recommended by the President of the United States, and advo- 
cated by both the Democratic and Republican parties in national 
conventions assembled in the year 1900, the Republican party 
adopting as a part of its platform the following sections or para- 
graphs, to wit: 

In pursuance of the constant policy of the Republican party to provide 
free homes in the public domain, we recommend adequate national legisla 
tion to reclaim the arid lands of the United States, reserving control of the 
distribution of waters for the irrigation of the respective States and Terri- 
tories. 


The language of the Democratic platform on this subject is as | 


follows, to wit: 

We favor an intelligent system of improving the arid lands of the West, 
storing the waters for purposes of irrigation, and the holding of such lands 
for actual settlers. 


These are the two planks respectively contained in the plat- 


forms of said parties,and promulgated to the people of the United | 


States, and held out as the articles of faith of the respective par- 
ties. advocated by campaign speakers of both parties, and adopted 
by the people of the United States at the polls in November, 1900. 
Now, each and every member of this House, elected as a Demo 
crat or Republican or as indorsers of said platforms, or either of 
them, from a moral standpoint is bound to carry out the will of 
the electors by whose votes each and every one of us has the honor 
of being a member of the greatest legislative body on earth, of 
the greatest country on earth; anda failure tostand by and carry 
out a principle so clearly expressed in each of the said platforms 
should meet with a fitting rebuke at the polls at the next election. 

Mr. Chairman, gentlemen may ask, Is irrigation by the Govern- 
ment necessary? I answer yes, for the following reasons: 

The overcrowded condition of the population in the East in 
nearly every department, especially that of farming, demands 
that a safety valve whereby this condition may be relieved should 
be creat Farmers, young and old, all over the Eastern, Cen- 
tral, and Southern States are looking to the arid regions for homes, 
the supply in the vicinity of each having been long since exhausted. 
The West is the only region to which each of those longing to 
lead a rural life upon his own freehold can look with any degree 
of hope. Will you blast this hope or will you grapple with the 
situation, and by your votes say to these ambitious home lovers 
and home builders, behold, we have stayed the flood waters of the 
mountain streams that the desert may become covered with ver- 
dure, that you and your posterity may own and till, holding the 
same gs an eternal heritage? 
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It is also necessary to provide some means of relieving the North 
Atlantic States from the great influx of foreign immigrants. The 
number of immigrants who have arrived in the United States 
within the four months ended April 30, 1902, is nearly double that 

| of either of the two preceding years; that is to say, the number 
of immigrants who arrived in the United States during the first 
four months of 1900 is 149,994; for the same period in 1901, 
154,042, and for the same months in 1902, 233,087. This last rate 
continued throughout the year would make a total increase for 
the year of 699,261. This immense increase annually will sorely 
| tax the assimilative powers of the United States to their very ut- 
| most extent, for these people must find employment in the East 
or South, or go West and enter the agricultural arena and begin 
the fight for existence, or, failing in these, turn tramp and become 
a menace to the lives and property of the people. 

It is also necessary to foster irrigation for the reason that mak- 
ing of an increased and increasing number of homes in the arid 
region will create a necessary additional market for a large por- 
tion of all products of the Eastern, Central, and Southern fac- 
tories; a million settlers or homesteaders means a million con- 
sumers, besides their families. The South furnishing the cotton 
and products of the mill, the great empire of New York will find 
a growing market for her textiles, furnishing goods, gloves and 
mittens, leather and leather goods, publications, paper, musical 
instruments, refined sugars, carpets and rugs, hosiery and knit 
goods, hats, worsted goods, and various other articles: Massachu- 
setts would experience an increased and increasing demand for 
the products of her cotton mills and shoe factories; Pennsylvania 
will have to increase the capacity and output of her iron and 
glass works; Virginia will find it necessary to increase her acre- 
age of tobacco and the capacity of her factories; Kentucky will 
experience a new and growing demand for her tobacco, hard 
woods, and the products of her wagon and plow factories; Ohio, 
Illinois, and Michigan will have to rise earlier and work later to 
meet the demands of this new empire for the products of these 
States, respectively; so each and every State east of the one hun- 
dredth meridian will be a beneficiary of this national enterprise. 

{t is also necessary for the United States Government to inau- 
gurate this system, because it is a well-known fact that the range 
of the arid regions is so diminishing annually as to endanger the 
stock business of that section, upon which a large portion of the 
Eastern people are dependent as a source of meat supply, it being 
only a question of time when the stock raisers can no longer de- 
pend upon the range, and they will have to resort to the irrigated 
lands to sustain their stock or retire from business. The latter 
course, if adopted by them, would result in such a diminution of 
the meat supply as to place the American laborer on a par with 
his foreign competitor, who boasts of his occasional financial 
ability to supply his family with meat one meal per week and 
more frequently one meal per month. 

It is also necessary to increase the acreage of the arid lands, 
for in this way only can we prevent the meat supply from being 
so greatly diminished as to make the stock industry susceptible 
| to the machinations of the trusts, which without compunction 

rob the consumer and gloat over their success in victimizing all 
classes of people regardless of their financial condition. The 
golden hoof has been eulogized by celebrated writers for centuries 
in poetry and song, and while this character may obtain in some 
sections of the country, the golden hoof in the West or arid sec- 
tions is a destroyer of nature’s covering for the lands which, de- 
nuded of their verdure year by year, augment the desert waste, 
which, thus unprotected, becomes heated and dry and is an in- 
creasing menace to the States east of and adjacent to the arid 
| belt. In these arid wastes the simoon is born, which, rising, is 
| carried by the winds into more favored regions and becomes a 
blighting sirocco, withering and destroying all vegetation in its 
| pathway. 

It is also necessary to encourage the mining industry by the 
inauguration of national irrigation. Mines containing only low- 
grade ore, which can not now be profitably worked because of 
their remoteness from food supply, would, under a development 
of the now arid lands, add greatly to the output of the mines, the 
annual product of which, according to the latest authentic re- 
ports, amounts to $1,000,000,000. This would give employment 
to thousands of now idle. men, and would become a benefit to 
| every other industry in the United States, in that these miners 

would consume and necessarily have to purchase the products of 
every other industry. 

Mr. Chairman, I have been informed, whether credibly so or 
not, that Eastern and Southern farmers oppose this measure on 
the ground that they can not successfully compete with the 
Western farmer. In this they are mistaken, for the Western 
farmers are so handicapped by the long haul from West to East 

| that they can not afford to ship anything to the East except cat- 
| tle, sheep, and the metals from the mines, and so far as sheep 
‘and cattle are concerned, the demands for meat and the immense 
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supply heretofore furnished by the Western ranges being grad- 
ually and surely diminished each succeeding year, admonish us 
that the destruction of the range means a great diminution in 
the supply of meat from that source, and that if the people of 
the East desire to eat meat, irrigation must furnish the Eastern 
deficit in the very near future. 

Irrigation, instead of being an injury to the Eastern and South- 
ern farmer, will prove of incalculable benefit to them, in that we 
are informed by the most recent census statistics that the agri- 
culturists of the country furnish the manufacturers with prod- 
ucts equal in value to nine-tenths of the cost of all factory 
products. Conceding this to be true, any increase in consumers 
would of necessity create additional demands for manufactured 
products, which in turn would require an additional number of 
men to increase the output commensurate with such demands, 
and the Eastern and Southern farmers would have to supply 
products equal to nine-tenths of the cost of the additional factory 
products. Thus it is seen that the farmer and manufacturer are 
mutually See on each other, and that any improvement in 
the one works an advantage to the other. In other words, the 
farmer is largely dependent on the factory for the market for the 
products of the farm, whereas the manufacturer is dependent on 
the farmer to the extent of all necessary farm products with which 
to conduct his business and largely dependent on the farm for a 
market for the products of the factory. In this the Eastern, Cen- 
tral, and Southern farmers will have the advantage of being the 
greatest beneficiaries, in that they will furnish an amount equal 
to the cost of nine-tenths of all factory products, a demand for 
which will be created by the reclamation of the arid region, it 
being a well-established fact that when the farmer is prosperous 
it means prosperity for all other industries. 

Mr. Chairman, the assertion may be made that irrigation by 
national aid is an experiment that may prove detrimental to the 
interests of this Government. For reply to this I am happy to 
say that reclamation of arid lands has es since passed the ex- 
perimental stage and exists now, and has existed for nearly four 
thousand years, as a fixed fact, and that it will prove beneficial 
requires only the formulation of the plans and construction of 
reservoirs and canals. The farmer with his laterals will furnish 
the proof which will demonstrate the great benefit arising from 
this enterprise. Two thousand and eighty-four years before the 
singing of the morning stars lulled to repose our infant Redeemer 
irrigation was being successfully conducted in and on the lands 
adjacent to the Nile. Lake Mares, a reservoir 50 miles in cir- 
cumference, was constructed, some historians affirm, by King 
Marias. Others affirm that it was constructed by Amenunhet 
the Third two thousand and eighty-four years before the birth of 
the meek and lowly Nazarene. This gigantic reservoir served a 
twofold pan me is to say, when the Nile was at flood and 
danger of overflow seemed imminent to the lands below the aque- 
duct, the surplus waters were run into the reservoir and thus 
prevented overflow. The waters thus conserved were thus held 
until the Nile became low and drought threatened the farms. 
Then the waters were released, the lanes were watered, the soil, 


responding yielded, up the various products of garden and field | 


in great abundance. 


Sesostris, who reigned in Egypt in the year 1491 B. C., is said | 


to have had a great number of canals constructed for trade and 
irrigation, which canals were so numerous that it is estimated 
that they would convey nine-tenths of the water of the Nile for 
domestic use and irrigation, leaving but one-tenth of the stream 
flowing into the Mediterranean Sea. When General Agathocles, 


a Syracusan, with his army invaded Egypt® he wrote that the | 


African shore was covered with gardens and large plantations 
and numerous canals by which the lands were watered. Fifty 
years later Polypus drew a similar picture of this successful farm- 
ing and gardening by means of systematic irrigation. To protect 
the great city of Babylon from the overflowing of the Euphrates, 
a reservoir 42 miles in circumference and 35 feet in depth was 
constructed, to conserve the flood waters which in the dry season 
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were conducted onto the lands, whereby the devastation by | 


drought of that region was prevented. The Phcenicians were 
celebrated for their skillful and systematic manner of applying 
water to the lands for the purposes of irrigation. 

Rome, at one time martial mistress of the world, was in Nero’s 
time supplied with water by means of nine separate aqueducts, 
aggregating 255 miles in length, which delivered, according to 
estimates, 173,000,000 gallons of water daily. Irrigation was in- 
troduced into France by the Romans. The Nismes conduit was 
constructed nineteen years before Bethlehem was immortalized 
by the birth of Christ. This conduit delivered to the people for 
domestic use and to the lands for irrigation 14,000,000 gallons of 
water daily. China dates its early irrigation enterprises far back 
into remote antiquity, while numerous tanks, dams, canals, aque- 
ducts, pipes, and pumps in Assyria, Mesopotamia, and Ceylon 


are evidences of an early civilization, having a more perfect | 


» 
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knowledge of irrigation than they have ever been credited with. 
In fact, the historian tells us that irrigation methods antedate the 
most authentic history of this system of utilizing waters for re- 
claiming arid lands. Respecting irrigation, Cato, two hundred 
years B. C., wrote very intelligently about the benefits and advan- 
tages of applying water for purposes of irrigation of farm lands. 

Japan is also noted for its magnificent and extensive irrigation 
system, and it is estimated that at least two-thirds of the 12,500,000 
acres of land under cultivation, by which the population consist- 
ing of 41,000,000 of souls is sustained, are rendered fertile and 
productive. Even the islands of the sea, that is to say, Mada- 
gascar, Madeira, Java, and Sicily, and the island of Lombeck 
utilize the waters for purposes of irrigating the lands, and rely 
upon this system to sustain the farm and garden. Italy in the 
valley of the Po has engaged in irrigation since the early ages, 
and as late as the year A. D. 1895 the bulk of farm products in 
that country was the result of irrigation. Spain, since Roman 
and Moorish times, has engaged and is now conducting success- 
fully and promoting irrigating systems whereby about 6,000,000 
acres of land are being regularly and successfully cultivated. In 
India this system is said to be more extensive than in any other 
part ofthe world. From Lahore, in the northwest, to Calcutta, in 
the southeast, a distance of nearly 1,400 miles and covering a ter- 
ritory not less than 100 miles wide, a larger portion of the lands 
is cultivated by irrigation. The great dam at Bhutan, which 
supplies the Nira canals, is 4,067 feet long and 130 feet high, by 
means of which the waters are conserved and through these 
canals conveyed onto said territory for purposes of irrigation. It 
is also estimated that in this region 6,000,000 acres of land are 
annually served with water, the flowage of 300,000 shallow wells; 
thus it is demonstrated that wells may be resorted to as a pos- 
sible means of reclaiming arid lands. 

Mr. Chairman, we now turn from the Old World to the New 
and find that the —— of irrigation by the people of the Orient, 
in ancient as well as modern times, has, in a great measure, ob- 
tained and now obtains in the Occident. Mr. Prescott, in his 
Conquest of Peru, tells us that in Peru waters for irrigation 
were carried by means of canals and subterranean aqueducts on 
a noble scale; one of said canals traversed the district of Con- 
desynos and is estimated to be 500 miles in length. The Argen- 
tine Republic, according to most authentic reports, has had and 
now has 1,759,600 acres of land under irrigation. The Spaniards 
were greatly surprised when they invaded Mexico to find that ir- 
rigation was extensively and very successfully conducted. In 
Colorado, New Mexico, and Arizona, and extending through Mex- 
ico and Central America and on into Peru, are found remains of 
what was once a most thorough system of utilizing the waters 
for reclamation of arid lands and are evidence of an early civili- 
zation in those sections of country. On both slopes of the Andes, 
long before occupation of that country by the Spanish and Portu- 
guese, irrigation is shown to have flourished, as is demonstrated 
by prehistoric works which are found in those sections of country. 

In the United States irrigation was introduced by the Mormons 
under Brigham Young in 1847, and the wisdom and great busi- 
ness ability of this man as a leader are demonstrated by the great 
State of Utah in all her resources of every character. Under his 
guidance and direction the sagebrush plain and the rugged mounh- 
tain side have been transformed into beautiful farms, gardens, 
orchards, homes, and magnificent cities, and this has been brought 
about alone through the application of the methods of irrigation. 
Yet this great inland empire has hardly been touched. From 
Utah this system radiated to the States of Idaho, Montana, Ne- 
vada, California, and the Territories, to which system is due the 
wealth of said States and Territories, but this has taxed the ordi- 
nary flowage susceptible to appropriation by the individual to its 
utmost extent, and further development and improvement is im- 
possible without a conservation of forest and stream, so as to 
furnish additional waters for extending to unreclaimed lands the 
blessings of irrigation. 

Mr. Chairman, the next query that may be made by gentlemen 
of this House is this: Is it possible to compensate the reclamation 
fund by distributing the cost of constructing reservoirs, canals, 
conduits, and dams among the purchasers or homesteaders? And 
for reply to this query, will say I sincerely believe that but few, 
if any, of the many investments will fail to reimburse the fund, 
and that, taken as a whole, the proceeds of the sale of lands under 
all the reservoirs will more than reimburse the reclamation fund; 
and this fund, when reimbursed, will be enabled to construct ad- 
ditional reservoirs, the cost of which will again be replaced by 
the sale of lands under these new and additional reservoirs. Thus 
will the fund revolve until all available waters shall have been 
exhausted, and the original amount will at the close of this great 
work remain in the Treasury Department, subject to the disposi- 
tion and will of some future Congress. 

I have made these assertions because I am fully acquainted with 
the systems of irrigation now in use in my own and adjoining 
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States. In my State I know of my own knowledge that hundreds 
of people have secured good homes and profitable farms at a very 
nominal cost to the individual. In most cases the cost to the 
rancher for water for his homestead has not cost to exceed $5 per 
acre, and this was paid in work by a man, or man and team, at a 
time when they could not utilize their labor onthefarm. It would 
be difficult to determine the exact cost of irrigation per acre in the 
United States for the reason that most of these improvements 
have been made by contributions of labor. In foreign countries 
wherever the governments have inaugurated this system we have 
been furnished by the historian with actual cost of construction 
of the various reservoirs and canals. The principal ones noted by 
me in a most thorough search are as follows: 

The Upper Ganges system in India consists of 890 miles of main 
canals with 3,700 tributaries, 17 immense dams, and serves 1,205,- 
000 acres of land, the total cost of which is estimated at $14,644,000, 
or $12.15 peracre. The lower Ganges system consists of 531 miles 
of main canals, 1,854 distributaries, and serves 620,000 acres, the 
total cost of which was $7,000,000, or $11.29 per acre. In the 
Bombay Presidency, in the year 1889, out of 915,000 acres under 
the canals, 839,000 acres were irrigated by a system which cost 
$10,792,000, or $12.86 per acre. In the Punjab district the works 
constructed in the twelfth century, or 700 years ago, are still in 
use. The West Jumna Canal cost up to 1890, $8,000,000. This 
system embraced 84 miles of main canal, 1,110 distributaries, and 
served 2,000,000 acres, the average cost per acre being $4. 

In France 13 different canals and reservoirs along the river 
Loire have been constructed, at a cost of 41,460,000 francs, and 
the lands thereunder increased by reason of said improvements 
from $44 to $300 per acre. In the Indus Valley 1.479 miles of 


canals, etc., were constructed, at a cost of $7,872,000, and serves | 


1,148,000 acres of land. The cost of said improvements per 
acre was $6.82. This includes the Labour branch, covering 
522.000 acres. In the Maras Presidency, as reported by Richard 
J. Hinton, there is a population of 31,000,000 souls. 
dency has constructed a system which serves 6,000,000 acres and 
cost $32,488,000, or $5.41 per acre. In Denmark there are 145 
miles of canals, which in 1890 carried 22,000 second-feet of water, 
the principal part of which was used and to be used in the recla- 
mation of the desert of Julland, and while the historian fails to 
give total cost and acreage, he affirms that the lands by reason of 
this system advanced in value $80 per acre. 

At the meeting of the Trans-Mississippi Congress, in 1901, Mr. 
O’Donnell gave a history of irrigation in the Yellowstone Valley, 
which is substantially as follows: 

This valley in 1884 was an alkali desert, supporting only the 
buffalo and antelope. The area of this valley was estimated at 
60,000 acres, all of which was comparatively worthless, which 
was reclaimed by means of a system which cost $250,000, or $4.16 
per acre. On this small area are nine school districts and school- 
houses: it maintains a pay roll of $275,000 per annum, the aggre- 
gate value of the property at this time being estimated at $6,000,000, 
all of which has been the result of a disbursement of $4.16 per 
acre. A number of estimates have been made by the Geological 
Survey for reservoirs and dams along Kings River in California, 
one of which reservoirs, to be formed by a dam at Dusy Meadows— 
dam estimated at 120 feet in height, to be built of loose rock, with 
a storage capacity of 16,850 acre-feet—will cost, if constructed, 
$538,860, or $32 for each acre. 

At Longs Meadow, on the same river, it is estimated that the 
cost of constructing irrigation works will be $28 per acre-foot. 
At Clarks Valley, on the same river, a reservoir with dam 85 
feet high, storage capacity of 120,199 acre-feet, to cost $1,331,025, 
or $11.05 per acre-foot: but should this dam be made 105 feet in- 
stead of 85 feet in height, the storage capacity would be increased 
to 217,196 acre-feet at an estimated cost of $2,206,822, or $10.15 
peracre. The Pine Flat reservoir, on the same river, to consist 
of adam 140 feet high, will have a capacity of 78,197 acre-feet 
and is estimated to cost $1,750,000, or $22.38 per acre. These 
estimates seem very large, but when contrasted with the uses to 
which these lands may be put—that is to say, for the purpose of 
growing citrous fruits and grapes—the value of the land thus 
improved is much greater than ordinary agricultural land, orange 
lands frequently selling at from $200 to $400 per acre. 

The San Carlos reservoirin Arizona, estimated to cost $1,040,000, 
will serve 100,000 acres at an average cost per acre-foot of $10.40. 
While these estimates as to the improvements along Kings River 
and also in Arizona exceed $10 per acre-foot, there are numerous 
long narrow valleys among the Rockies which can be irrigated at 
a cost of from $2 to $3 per acre, which, in my judgment, would 
bring the average cost of all the reservoirs down to less than $10 
per acre. 

Mr. Chairman, gentleman may ask, Will the people purchase 
and settle up these lands if reclaimed? To this we answer that 
twice the amount—nay, more than is susceptible to irrigation— 
would be eagerly sought after and filed upon immediately upon 
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its being placed on the market. Mr. J. D. Whelpley states that 
on the opening of the Kiowa Reservation 167,000 people filed ap- 
plications, whereas only 13,000 could be accommodated, thus show- 
ing that 154,000 people were turned away disappointed and made 
to follow agaiust their wills a business other than farming. It is 
also shown by statistics within reach of everyone present that 
about 50 per cent only of the lands filed upon since 1862 to date 
have ever been patented—that is to say, of 1,345,000 filings, only 
637,000 have ever been carried into patents. 

The total number of acres covered by these filings is 180,000,000, 
whereas 86,000.000 acres only have been patented. This is 
largely due to the fact that the first settlers appropriated all of 
the available flowage of the various streams, thus exhausting the 
spring and summer flow of those streams, resulting in an aban- 
donment of over 700,000 filings, which would now represent, had 
water been made available by the Government by conserving the 
waste waters of winter and early spring, about 700,000 farms— 
beautiful homes, with church spires gleaming everywhere—while 
villages, towns. and magnificent cities, with all incident indus- 
tries, would decorate this now barren and almost worthless terri- 
tory. Now, if 700,000 persons have been disappointed by failure 
to secure homes in the past, is it possible for us with a constantly 
and rapidly increasing population to form any idea as to the num- 
ber of home seekers who in the future will meet like disappoint- 
ments? But it would be safe to say that the number may be 
reckoned by millions instead of thousands, and we are confronted 
with the fact that with this constantly increasing demand for 
lands there will be a constantly decreasing supply until the whole 
area is exhausted. 

Mr. Chairman, the arid region will not only furnish lands for 
the home lover and an opportunity for the home builder, but it 
also furnishes a climate so free from malarial conditions that dis- 
| eases indigenous to lower altitudes are seldom known. The nights 
| are almost invariably cool in a large part of this section, so that 
man, wearied by the labors of the day, enjoys a peaceful rest and 
| rises in the morning invigorated for the duties of the day. Here 
| also is a country to be enjoyed by the invalid who desires to escape 
| the unbearable heat of the city or lower altitude, while located 
in this vast domain are hot springs innumerable, so celebrated for 
their medicinal properties and curative powers that I am inclined 
to believe that these were the fountains of youth to discover 
which Ponce de Leon made an unsuccessful search, of which he 
knew by tradition only, while we know that those traditions have 
become historic facts. 

Mr. Chairman, in conclusion, my duty compels me to say that if 
we wish to expand the business of the factory by creating a mar- 
ket for its products; if we wish to relieve the overpopulated con- 
dition of the Eastern States; if we wish to conserve our popula- 
tion and prevent a large portion of it from migrating to other 
countries; if we wish to make valuable 55,000,000 acres of land 
now valueless; if we wish to construct a safeguard against East- 
ern drought; if home building is but another name for upbuilding 
| of the nation. as has been asserted, and wisely too, by the Presi- 
| dent of the United States; if we would reduce the taxes of the 

arid West by doubling the acreage of cultivated land, we must, 
| to accomplish these results, adopt the methods provided for in 
this bill as our only hope, that hope which the poet so beautifully 
described when he said: 
Eternal hope, 
When yonder spheres sublime 
Pealed their first notes 
To sound the march of time, 
Thy joyous youth began, 
But not to fade, 
When all your sister planets have decayed; 
When wrapt in flames, 
The realms of ether glow, 
And heaven's last thunder 
Shakes the world below, 
Thou, undismayed, 
Shalt o’er the ruins smile, 
And light the torch 
At nature's funeral pile. 

[Loud applause. 

The CHAIRMAN. The question is on the committee atmend- 
ment as amended, 

Mr. RAY of New York. Mr. Chairman, I have another amend- 
ment to this amendment that I desire to offer. 

The CHAIRMAN. The gentleman will send up his amend- 
ment and it will be reported to the committee. 

Mr. RAY of New York. Mr. Chairman,I understand that 
debate on this section is closed. 

The CHAIRMAN. Debate is closed. 

The Clerk read as follows: 

At the end of section 4, page 5, line 25, add the following: 

“And no contract for the construction of any irrigation works, reservoir, 
canals, or ditches shall be made until such proposed contract shall have 5-en 
| reported to and approved by Congress.” 


| The CHAIRMAN. The question is on the amendment offered 
| by the gentleman from New York. 
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The question was taken, and the Chairman announced that the 
noes appear to have it. 

Mr. RAY of New York. I call for a division. 

The committee divided, and there were—ayes 24, noes 70. 

So the amendment was rejected. 

The CHAIRMAN. The question is on the amendment of the 
committee as amended. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


Src. 5. That the entryman upon lands to be irrigated by such works shall, 
in addition to compliance with the homestead laws, reclaim at least one-half 


patent for the lands covered by his entry shall pay to the Government the 
charges apportioned against such tract, as provided in section 4. No right 
to the use of water for land in private ownership shall be sold fora tract ex- 
ceeding 160 acres to any one landowner, and no such right shall permanently 
attach until all payments therefor are made. The annual installments shall 
be paid to the receiver of the local land office of the district in which the 
land is situated, and a failure to make any two permeate when due shall 
render the entry subject to cancellation, with the forfeiture of all rights 
under this act, as well as of any moneys already paid thereon. All moneys 
received from the above sources shall be paid into the reclamation fund. 
Registers and receivers shall be allowed the usual commissions on all moneys 
paid for lands entered under this act. 


The amendments recommended by the committee were read, as | 


follows: 


In line 3 strike out the word “‘irrigable.” 

In lines 10, 11, and 12 strike out the words ‘‘and no such sale shall be made 
to any landowner unless he be an actual bona fide resident on such land, or 
occupant thereof residing in the neighborhood of said land.” 


(Mr. HEMENWAY addressed the committee. See Appendix. ] 


Mr. SHAFROTH. I move that all debate on this section and 
all amendments thereto be closed in ten minutes. 

The CHAIRMAN. The gentleman from Colorado moves that 
debate on the pending section and amendments thereto be closed 
in ten minutes. 

Mr. MONDELL. I move to amend that motion and that de- 
bate close in five minutes. 

Mr. SHAFROTH. I accept that. 

The CHAIRMAN. The gentleman from Wyoming moves to 
amend by providing that debate shall close in five minutes. 

The question was taken, and the amendment to the motion was 
agreed to. 

The CHAIRMAN. The question now is on the motion of the 
gentleman from Colorado as amended. 

The question was taken, and the motion was agreed to. 

Mr. MONDELL. Mr. Chairman, I now yield four minutes to 
the gentleman from Illinois [Mr. MANN]. 

Mr. ROBINSON of Indiana. I make a ae of order on that. 

Mr. CLARK. Mr. Chairman, how did the gentleman from 
Wyoming get hold of that ten minutes to yield? 

The CHAIRMAN. There are but five minutes, and the Chair 
does not think the gentleman from Wyoming is entitled to yield. 


The gentleman from Illinois, Mr. MANN, is recognized. [Laugh- 
ter. ] 
Mr. MANN. Mr. Chairman, I do not think I should have 


taken up the time of the committee at this stage of the proceed- 
ings if it had not been for the splendid speech of my friend from 
Indiana [Mr. HEMENWAy]. 
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| som with the splendid results of industry. 


Mr. MANN. Oh, the gentleman’s question answers itself. 
The proposition before the House shows what is desired, but the 
farmers of Indiana obtained their land from the Government by 
the grace of the Government and not in return for the payment 
of the value of the land. They paid practically nothing for the 
land. 

Most of them received land for a nominal sum or for no sum 
at all. These lands in Indiana and Illinois belonged to the people 
of the country who lived to the east at that time. The people of 
the East, with large-minded ideas, with a splendid conception of 


é : -half | the possibilities of the West and of the country, urged their citi- 
of the total area of his entry for agricultural purposes, and before receiving | 


zens to take the lands in the West, and to-day the people of the 
East, with still large-minded conceptions of the possibilities of the 
West, propose to make the arid lands of the West bloom and blos- 
[ Applause. } 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

The question was taken, and the committee amendment was 
agreed to. 

The CHAIRMAN. The Clerk will proceed with the reading 
of the bill. 

The Clerk read as follows: 

Sec. 6. That the Secretary of the Interior is hereby authorized and di- 
rected to use the reclamation fund for the operation and maintenance of all 
reservoirs and irrigation works constructed under the provisions of this act: 
Provided, That when the Pm ae required by this act are made for the 
major portion of the lands irrigated from the waters of any of the works 
herein provided for, then the meen and operation of such irrigation 
works shall pass to the owners of the lands irrigated thereby, to be main- 
tained at their expense under such form of organization and under such 
rules and regulations as may be acceptable to the Secretary of the Interior: 
Provided, That the title to the reservoirs and the works necessary for their 
protection and operation shall remain in the Government until otherwise 
provided by Congress. 

The following amendment was recommended by the committee: 


On page 5, after the word “to,” in line 22, insert “and the management 
and operation of.” 
Mr. 


Mr. JONES of Washington. Chairman, no measure 
fraught with greater moment to the country has been before 
this Congress. Thestability of a republican form of government 
depends much upon the prosperity, contentment, and happiness 
of ee Distress, discontent, and poverty are the enemies 
of g government and the breeders of anarchy and disorder. 
Any measure which tends to promote prosperity and happiness 
by benefiting any considerable number of citizens without injury 
to others should certainly meet with most favorable consideration 
at the hands of the lawmaking body. 

The very essence of this bill is home building. This is its aim, 
purpose, and object. If it will not do this, it should be defeated. 
If it will do this, then the reason for its defeat must be strong 
and convincing. The home is the unit of our Government. It 
is the real source from which springs our strong and intense love 
for our country and its institutions. Along with the desire for 
liberty and the right to worship God according to the dictates of 
their own conscience which impelled the Pilgrim Fathers to dare 
the dangers of a trackless sea and face the terrors of an unknown 


| land there was also the strong hope of building homes for them- 


I do not agree with him that the | 


proposition in this bill means that the arid lands shall be irri- | 


gated at the expense of the pockets of the farmers of Indiana and 
Illinois. I happen to be one of the farmers of Illinois myself 
[laughter], and I trust the gentleman from Indiana is one of the 
farmers of Indiana. [Laughter.] 

Under this bill there is no provision that any of the money paid 
into the Treasury by the farmers of Indiana and Illinois shall be 
used for the irrigation of the arid lands. It is proposed by the 
bill, substantially, that money derived from the arid lands them- 
selves shall be used to make-them irrigable. 

Mr. HEMENWAY. Does not that money belong to the 
United States Treasury? 

Mr.MANN. Thatisverytrue. Thelands belong tothe United 
States Treasury, but the lands as they are now are valueless. 
They will pay for themselves. But let me call the attention of 
the gentleman from Indiana to a proposition which he might 
have objected to in the House. . 

We recently gave away all the lands in Oklahoma, lands which 
belonged to the Government and to the people, lands which were 
valuable, lands which, if they had been sold for their real value, 
would have put money into the pockets of the farmers of Indiana 
and Illinois, or saved money to their pockets; and yet there was 
no man in this House so small minded as to object to the provi- 
sion of these people going out into the lands of the West and tak- 
ing them upon the same terms that the farmers of Indiana and 
the farmers of Illinois obtained their lands from the Govern- 
ment. 

Mr. HEMENWAY. Does the gentleman from Illinois want 
the farmers of the arid lands to take the same line that the set- 
tlers of Indiana and Illinois did when they got theirs? 





selves. From that day to this we have been a home-making peo- 
ple. To own in his own right a plat of ground, however small; 
to live in his own cottage, however humble, and to sit at his own 
fireside with his wife and children around him has been the acme 


| of the heart’s desire of the true American. 


The man who owns a home is a better man, a truer citizen, a 
more loyal American than he who owns none. Take the renter 
from the farms of the East, where the products of his labor goes 
to enrich another; take the laborer from the crowded tenements 
of the cities, where his family lives in squalor and distress, and 
place him on a part of our national domain with the hope of its 
being his own some time; let him have room to breathe the pure 
mountain air and drink in the unpolluted sunlight of God’s blue 


| sky, and the seeds of anarchy and lawlessness will shrink and die, 


while love for family and country will well up in the heart and 
grow stronger and stronger from day to day. 

The flag of freedom will take on a better and a grander mean- 
ing tohim. Its waving folds, its starry field of azure hue, and 
its gieaming bars will be pregnant with hope and meaning, and 
instead of hating he will love, instead of cursing he will praise, 
instead of forsaking he will protect and defend with his life. The 
home is the citadel of our nation, the inner fortress of our defense, 
the bulwark of our institutions, and the hope of our liberties. 

Truly did President Roosevelt sum up the fruits of this bill 
when he said: 


Our people as a whole will profit, for successful home-making is but an- 
other name for the upbuilding of the nation. 


A NONPARTISAN MEASURE. 
It is a matter of congratulation that this measure can be con- 


sidered free from partisanship. It is not a political question and 
politics has cut no figure in its preparation and report. It is a 
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bill framed in accordance with the demands of all political par- | 


ties. 
In further] 


The Republican party in its last platform declared: 
of the cons 


ursuance stant policy of the Republican party to pro- 








vide free homes on the public domain, we recommend adequate national leg- 
islation to reclaim the arid lands of the United States, reserving control of 
the distribution of water for irrigation to the respective States and Terri 
toric 

And the Democratic platform said: 

We favor an intelligent system of improving the arid lands of the West, 
storing the waters for purposes of irrigation and the holding of such lands 
for actual settlers. 

While this measure has not been specifically indorsed, it is be- 


lieved by those who framed it to be in accordance with those plat- 
forms. It was drafted by those who are acquainted with irri- 
gation and who are familiar with the conditions existing in the 
arid-land States. At the beginning of this session of Congress a 
committee of 17, of which I had the honor to be a member, was 
appointed from the different States and Territories interested in 
this matter to prepare a bill. This committee worked long and 
laboriously, and after much discussion, many compromises, and 
most careful consideration, this bill was unanimously agreed 
upon. The committee was made up without regard to politics, 





and in the discussion and preparation of this measure politics re- | 


ceived no consideration whatever. 
not—a perfect measure, but we believe that it is as nearly perfect 
as can be secured. The defects in a proposition like this will ap- 
pear only when its application is attempted, and whatever defects 
do appear can be, and doubtless will be, remedied by further leg- 
islation. 


It may not be—doubtless is 


AN ADMINISTRATION MEASURE. 

While it is true that this is not a political subject or bill, it is, 
nevertheless, what may be called an Administration measure. 
President Roosevelt, in his message to Congress, took strong 
grounds in favor of national aid forirrigation. He is the first 
President who has urged the matter in a message to Congress, 
and this has been one of the great factors in concentrating public 
sentiment upon this subject. It gave a wonderful impetus to the 
cause. His position is very pronounced. The subject is not re- 
ferred to in his message in a merely passing way, but is given 
much prominence, and he discusses the matter with clearness and 
force, such as has not been surpassed by anyone. Onur ears still 
ring with the arguments of the able statesmen and leaders of this 
House that we should stand by the Administration, even though 
we may not approve the measure it advocates. 

While I am not one of those who think that simply because the 

-resident recommends a matter it should be passed, because I 
believe in the existence of the three coordinate branches of the 
Government and that it is the duty of the President to recom- 
mend and the duty of the legislative branch of the Government 
to investigate and legislate in accordance with what they deem 
best for the interests of the country, even though it may not be 
in accord with the recommendations of the President, yet those 
who speak so often about standing by the Administration in all 
things certainly should be the last ones to oppose a measure of 
this character, and therefore we confidently expect that those 


able statesmen who have grown gray in the service of their coun- 
try and whose loyalty to the party and to the Administration can 
not be questioned will cheerfully unite in support of a measure 


which is so heartily indorsed and urged by the Administration 
CONSTITUTIONALITY. 

We are met at the threshold of the discussion of this bill with 
the same objection that has met every great question in the past; 
with the obstacle that has been in the way of every upward 
and onward growth of our nation since its foundation; with the 
same reason that would dwarf, throttle, and destroy our national 
life and progress—it is unconstitutional. How often have we 
heard that cry! What great measure has ever been presented for 
our country’s welfare that has not been met with this objection? 
The pathway of our national progress to glory and greatness is 
strewn with the fragments of constitutional objections. 

A protective tariff, under which our home industries have been 
fostered and developed until we are able to supply our own mar 

kets and also reach out for the markets of the world: under which 
the farmer has secured a market for his produce at fair and re- 
munerative prices; under which the manufacturer has been able 
to sell his products and develop and broaden his industries, and 
under which the laborer of the country has had his wages main- 
tained at a scale nowhere equaled was unconstitutional. ay 


same 


national banking system of this country was pronounced unc: 
stitutional. The inauguration of the system of internal improve- 
ments that has done so much for the building up of commerce 
and the country was unconstitutional. 
The limitation placed on the extension of slavery was uncon- 


stitutional. The t 
was declared to have been done through unconstitutional means. 


The issuance and redemption of the greenbacks was unconstitu- | 





salvation and preservation of the Union itself 


| for its own? 
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tional. The throttling of polygamy at the very threshold of the 
national capital was unconstitutional. The growth of the nation 
in the acquisition of Hawaii, Porto Rico, and the Philippines was 
unconstitutional. But, notwithstanding all this, the nation still 
lives, the Constitution still lives, and the zenith of our nation’s 
glory has not yet been reached. 

The Constitution, instead of being an instrument to strangle 
and destroy national growth and development, is the very soul 
and life of the nation in expanding and ae adening as the neces- 
sities of civilization and development demand. The extent of 
our greatness has not yet been measured. With relentless power 
these constitutional quibbles have been and will be brushed aside, 
that our nation may grow and develop into the great Republic, 
the admiration and hope of mankind, the exemplar and the ideal 
of all liberty-loving people. That this objection to the bill under 
consideration will meet the same fate we do not doubt, and should 
the question ever come up for consideration before the Supreme 
Court, there can be no question but thatits decision will add life 
and not death to the Constitution. 

The President well said in his message: 

It is as right for the National Government to make the streams and rivers 
of the arid region useful by engineering works for water storage as to make 
useful the rivers and harbors of the humid region by engineering works of 
another kind. The storing of the floods in reservoirs at the headwaters of 
our riversis but an enlargement of our present pusey of river control under 
which levees are built on the lower reaches of the same streams. 

Is it true that the Government is so tied by this fundamental 
law that it can not improve its own property, that it can not care 
The mere statement of such a proposition would 
seem to be sufficient for its refutation. 

The main purpose of this bill is to reclaim worthless property 
of the Government and make it valuable. The Government has 
constructed levees along the Mississippi River. Why? Ostensibly 
to aid commerce; primarily to protect farms and lands from de- 
struction by overflow. Not public lands, either, but private lands. 
If the Government can do this, why can it not turn water onto 
its dry and worthless lands to make them valuable and productive? 
The Government has granted swamp lands to the States upon the 
condition that they will reclaim them. If itcan do this, can it not 
provide for the irrigation and watering of its own lands in its own 
way and by the exercise of its own power? 

The Government has granted millions of its public domain di- 
rectly to railroad companies in order that roads might be built 
across the continent. Some there be who condemn this policy 
and yet no one can cross this continent and not realize the im- 
measurable benefit that has been brought to the nation by the 
construction of these roads, and no one can see the almost insur- 
mountable difficulties encountered and overcome and not appre- 
ciate that aid of this kind was necessary to secure the early 
construction of these roads. What was the object of these grants? 
Not for the benefit of the corporation or the individual but for 
the benefit of the nation, for the growth and development of the 
people, and for the settlement and development of the public 
domain of the country. 

If the Government can do this, if it can turn this property over 
to private individuals in order that its public domain may be 
settled, can it not take the proceeds of the sale of its public do- 
main and use them in reclaiming these public lands? There are 
those who advocate the granting of a subsidy for the building up of 
the merchant marine. Some of those who advocate such a meas- 
ure are opposed to this bill. Iam in favor of the building up of 
the merchant marine, and I am in favor of a subsidy, if that will 
place the American flag upon the seas, but if we can use money 
of the Government for such a purpose—and I believe we can— 
surely the Government can use its money for reclaiming its own 
lands. If it can improve property of others, it certainly can im- 
prove itsown. If it can pay others for improving its own prop- 
erty, it certainly can improve this property itself. 

What is the Government? Is it not the instrument of the peo- 
ple? The people are not for the Government, as some seem to 
think, but the Government is for the people, and I believe that 
under our Constitution any measure that results in great good 
to a great number of our people and tends to make the people 
happier, more prosperous, and more contented will find warrant 
under the Constitution. If we can expend millions in aid of 
commerce, we certainly can expend a few millions to create com- 
merce, 

We are not without authority in support of the constitution- 
ality of this measure. It passed the Senate with scarcely a dis- 
senting vote. It was discussed and considered by that body, 
which contains some of the best constitutional lawyers of the 
day, and I am satisfied that if they had had any doubts as to its 
constitutionality those doubts would have been expressed, and I 
believe that we can confidently resolve the doubt, if any there be, 
in favor of this measure upon the authority of SPOONER as against 
JENKINS, and Hoar as against Ray. 





1902. 


—— 


PROVISIONS OF THE BILL. 

Many have an erroneows idea as to the provisions of this bill 
and the amount of money that will be expended thereunder, and 
also as to the cost to the Government itself. What is the bill? 
What are its terms? 


The moneys received from the sale and disposal of public lands | 


in Oregon, California, Colorado, Idaho, Kansas, Montana, Ne- 
braska, Nevada, New Mexico, North Dakota, Oklahoma, Oregon, 
South Dakota, Utah, Washington, and Wyoming are placed in a 
fund called the reclamation fund, after deducting the amount 
necessary for the agricultural colleges and the fees and commis- 
sions of registers and receivers. 

Out of this fund the National Government proceeds to construct 
and maintain the irrigation works provided for in the bill, which 
are simply the reservoirs and main-line canals. I donot attempt 
to disguise the fact that this is just the same in the first instance 
as if the money were paid into the United States Treasury and 
then appropriated direct by Congress. Butthisisnotall. When- 
ever a Government work of reclamation is commenced or con- 
cluded, and a person takes up land to be irrigated from this work, 
in addition to complying with the requirements of the homestead 
law he must also pay to the United States Government the esti- 
mated cost of reclaiming his land. 

In other words, the Government gets its money back. This 
payment, it may be said, however, goes into the reclamation fund 
to be reexpended. This is true, but whenever the Government 
ceases to construct irrigation works and all the land is taken and 
paid for the fund is entire and can be turned back into the Gen- 


eral Treasury, so that in the end the Government will receive all | 


of its expenditures, except, probably, such amount as may be ex- 
pended for maintenance. In other words, the effect of this bill is 
simply to provide for a loan upon the part of the Government, 
without interest, in constructing these irrigation works. 

It is also provided that all irrigation works constructed by the 
Government other than reservoirs shall pass to the owners of the 
lands irrigated thereby, to be maintained at their expense when- 
ever the major portion of the land irrigated has been paid for. 
Consequently the only permanent expense to the Government 
will be from the management and’ operation of the reservoirs 
constructed and the works necessary for their protection and 
operation. 

Home building is insured, because no one can acquire this land 
without living on it for five years. There can be no speculation 
or monopoly, because, in addition to the five years’ residence, no 
homesteader can take more than 160 acres, and in many cases he 
can take no more than 40 or 80acres. There is an absolute guar- 
antee of home building and certain protection against land mo- 
nopoly. 

WORLD'S IRRIGATION. 

Irrigation is not a newthing. It dates far back toward the 
dawn of history. Indeed, we may not be far wrong in assuming 
that the Garden of Eden was watered by a system of irrigation 


under divine control, and it may be that one of the duties placed | 
upon Adam and Eve was to look after the ditches furnishing water | 


for the various flowers and trees and vegetables that grew in that 
beautiful garden. No doubt the grapes grown in the Land of 
Canaan were grown under irrigation, and the children of the Land 
of Nod no doubt cultivated irrigated farms. The many remains 
of huge tanks, dams, canals, aqueducts, and other implements 
used in the transmission of water in Egypt, Assyria, Mesopotamia, 
India, Ceylon, and Italy prove that the ancients knew much of 
hydraulics and applied that knowledge to the fructification of 
their fields. 

Authentic history affirms that Lake Moeris was constructed two 
thousand and eighty-four years before Christ for the purpose of 
regulating the inundations of the Nile. and under the reign of 
Sesostris, one thousand four hundred and ninety-one years before 
Christ,in Egypt a great number of canals were cut for trade and 
irrigation; and it is said that the first canal to connect the Red 
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Sea with the Mediterranean was designed by him and afterwards | 


completed under the Ptolemies. The irrigation canals of Egypt 
are so numerous that it is estimated that not more than one-tenth 
of the water which enters Egypt by the Nile finds its way to the 
sea. The Assyrians seem to have been equally advanced in skill 
and ingenuity in developing irrigation systems along the other- 
wise desert valleys of the Euphrates and Tigris. 

Indeed, the existence of the great and populous cities which 
history tells us flourished in Assyria, Egypt, and these other an- 
cient countries can not be accounted for except on the basis that 
the country was artificially watered. To-dayin Egypt the débris 
of ancient cities and habitations is dug up and used as a fertilizer 
upon lands devoted to agriculture. What a strange commentary 
upon the mutations of time. It is thought that the same country 
in Egypt now inhabited by 5,000,000 people was, during the time of 
the Pharaohs, inhabited by 20,000,000. Nearly every country 
of the Old World furnishes evidence of the existence of irrigation 
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| length of over 650 miles. 
| also for transportation. 
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works. Someof them are of prodigious and amazing extent, and 
the ruins of many towns and cities are silent witnesses, telling 
most graphically of the importance of these great works. 

The Nahrawan Canal in Assyria was over 400 miles long, with 
a width varying from 250 to 400 feet. It served not only as the 
great distributer of water to the fields along its banks, but also 
as a great highway of commerce and was a piece of engineering 
skill hardly equaled by anything of its kind in these days of 
great engineering feats. In China irrigation has been practiced 
for thousands of years, and some of her canals are the most 
stupendous ever constructed. The great Imperial Canal has a 

It is used not only for irrigation but 
We need not go to the Old World, how- 
ever, for ancient irrigation. 

In our own country and in South America the remains of 
ancient irrigation works are to befound. Evenin portionsof the 
arid country, which we to-day ask the Government to assist in 
reclaiming. are found the remains and banks of ancient ditches 
constructed by people of whom we know but little, and proving 
to us that this barren country was once inhabited by a prosperous 
and progressive people. The ruins of ancient towns and irrigat- 
ing canals through Mexico and South America evidence an early 
civilization, perchance surpassing that of the present day. When 
the Spaniards invaded Peru they were astonished at the wonder- 
ful and stupendous irrigation works constructed in that country, 
one of these being between four and five hundred miles in length. 

It is difficult to determine the area under irrigation, but ac- 
cording to the statements of Wilson the following estimate is 
given: 

The total area irrigated in India is about 25,000,000 acres; in Egypt, about 


6,000,000, and in Italy, about 3,700,000 acres. In Spain there are 500,000 acres; 
in France, 400,000 acres, and in the United States, 4,000,000 acres of irrigated 
land. This means that crops are grown on 40,000,000 acres which but for irri- 


gation would be relatively barren or not profitably productive. In addition 
to these, there are some millions more of acres cultivated by aid of irrigation 
in China, Japan, Australia, Algeria, South America, and elsewhere. 

The estimate for the United States should be placed at about 
7,500,000 acres at the present time. In Japan about 8,000,000 
acres are irrigated; in Australia, several hundred thousand acres; 
in South America, three or four million acres. So that we may 
roughly estimate about 75,000,000 acres in the world to-day un- 
der irrigation; in other words, about the amount which, it is 
thought, can be brought under cultivation by national irrigation 
in this country. 

POSSIRLE AMOUNT TO BE RECLAIMED AND COST. 

How much land will be reclaimed under this bill? To this ques- 
tion no definite or certain answer can be made. Estimates vary 
from 35,000,000, to 100,000,000 acres. In my judgment, 50,000,000 
acres is a reasonable estimate of the lands that can be directly 
reclaimed through irrigation enterprises; there may be more, 
there may be less. If this amount should be reclaimed it would 
mean much to the nation. This would be equal to a body of land 
of over 78,000 square miles in extent, or nearly twice the area of 
Pennsylvania, and much larger than the State of Illinois. 

About one-third of our national domain is a desert, producing 
naught but sage brush, grease wood, and cacti, fit only for graz- 
ing purposes, and much of it unfit for that. The greater portion 
of this vast territory never will be habitable, but the lands upon 
which water can be placed may be made as productive as the 
Garden of Eden itself. What can be done by irrigation is no 
longer a matter of speculation in this country. Private capital 
and private industry already have demonstrated its beneficent re- 
sults. Already 7,500,000 acres have been reclaimed and made to 
blossom as the rose. Valleys and plains which never knew life 
save that of the jack rabit, the coyote, chipmunk, lizard, and 
horned toads are now habitations of thousands of happy and pros- 
perous people, and cities and towns have sprung up asif by magic. 

The success of further development by private capital is most 
doubtful. In fact, many of these enterprises in the past have 


been far from remunerative to the original promoters, although 
of incalculable benefit to the settlers, the State, and the nation. 
In my own county several irrigation enterprises were put 


| 
| 
| 


through, but the original promoters were thrown into bank- 
ruptcy and the ditches into the hands of receivers. This, lam 
informed, has been the result in many other portions of the 
country. To supplement the work of private capital is the ob- 
ject and purpose of this bill. 

The State and Territories named have an area of 1,522,145 
square miles, or 974,172,800 acres, or one-third of the area of the 


United States, exclusive of Alaska. Of this amount a little over 
one-half, or 535,486,731 acres, is public land and subject to settle- 
ment and entry under the land laws of the United States. Much 


of this land is rough and mountainous and unfit for anything but 
grazing, and the remaining portion is absolutely valueless with- 
out irrigation. The first settlers, naturally, located in the val- 
leys and along the streams. Private enterprise constructed the 
ditches which could be constructed at the least cost and which 





would cover the most land and bring the best returns. 


States and Territories is 7,745,291, and of this Kan- 


The popu- 


lation of these 
Si nd Nebraska have about one-third, or 2.536.795. 
With 50,000,000 acres irrigated and with the influence that this | 


will exert upon the remaining portion, we may expect a wonder- 
ful increase in the population of this Territory. This land will 
be farmed most intensely, and probably will be equal in produc 
tive power and supportive ability to three or four times the same 
amount of land in the East. It also must be remembered in this 
counection that this Western country is surpassingly rich in every- 
thing that goes to make a populous territory, except in agricul- 
turallands. It has unlimited mining resources; the greatest forests 
in the United States are found here, and along the coast the com- 
mercial facilities are unrivaled. 

if the mining, manufacturing, and commercial industries are 
supplemented by agriculture the center of population of this 
country will continue to move westward, and it is not extrava- 
gant to estimate a population in this Western country within the 
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in my own county. Lands that are under the ditch, as we say— 
that is, lands that can be irrigated from the ditch—in their raw 
state and without. any water right are worth from $5 to $10 an 
acre. The water right sells for $25 an acre, and this means that 
the water is brought within at least a half mile of the land to be 
irrigated, and this requires the construction of many lateral 


| ditches from the main canal by the company itself, which is not 


next fifty vears of twenty-five or thirty millions of people; in fact, | 


I believe this to be a very conservative estimate. In my judg- 
ment also the irrigation of this amount of land, which is about 
one acre out of every ten of the arid and public lands, would not 


be limited in effect to lands actually irrigated, but there would be | 


a marked effect upon the remaining portion. 


It would seem | 


almost inevitable that there would be more moisture in the air, | 


and, consequently, more precipitation. 

The result of this would be. the improvement of the grasses, 
the improvement of vegetation upon the remaining lands, and 
grazing would be much more extensive and profitable than at the 
present time. The hot winds of Kansas and Nebraska and other 


Middle States doubtless are largely the product of these vast, dry, | 


hot, arid plains. 
moisture from the air they will give out moisture, and these hot, 
death-laden winds will be softened and laden with health and life 
for man, beast, and crops. Furthermore, the irrigation of these 
lands does not mean simply a farm house on every 40 or 160 acres 
of land, but along with the farms and the mines and the manu- 
facturing willcome villages, towns, and cities. Railroadsand tele- 
graph and telephone lines will be brought into operation. School- 


If large areas are irrigated, instead of taking | _,.~~ : 
| of private capital. 


| ital doubly cautious. 


houses will be constructed, church steeples will pierce the sky, | 


and civilization will flourish and develop where before was the 
solitude of the dead. 

What will be the cost of this work to the Government? 
is avery pertinent question, and one that can not be very defi- 
nitely answered. We may get some idea, however, if we con- 
sider the cost of works already constructed in other countries, 
because the amount of difficulties to be encountered, the obsta- 
cles to be overcome, and the character of the work is substan- 
tially the same in all countries. 

In Richard J. Hinton’s report to the Senate the following facts 
are given asof the year 1890. In the Madras Presidency, in India, 
the irrigation works up to 1890 involved an investment amount- 
ing to $32,480,000, and the acreage watered was estimated at 
6,000,000, or an average cost of a little over $5 per acre. This, as 
I understand it, included not only the main canals but also 
numerous laterals. The Upper Ganges system has 890 miles of 
main canals with 3,070 distributaries and 17 great dams, and cost 
$14,644,000. The number of acres served was 1,205,000, making 
the average cost per acre a fraction over $11. 

in the Bombay Presidency the cost of the public canal is placed 
at $10,792,000 and the number of acres to be irrigated was 915,000, 
or an average cost of a fraction over $11 per acre. In Punjaub 
and Sind provinces the total expenditure for irrigation purposes 
is represented by $35,400.000, covering about 6,000,000 acres, or 
an average cost of $6 peracre. About one-half of this land, how- 
ever, is irrigated each year. In the Indus Valley about 1,148,000 
irrigated, and the cost of the works up to 1890 had 
“ached $7,872,000, or about $7 per acre. 

These figures will indicate that the cost of the works proposed 
under the present bill will not be so large as estimated by some. 
It is proposed under this bill that the Government shall construct 
only the reservoirs and the main works, or main canals. Expe- 
rience has shown that this is the least cost in reclaiming lands. 
I believe that many have an erroneous idea as to the extent of 
the Government work proposed. It is not proposed that the 
Government shall actually reclaim the lands; it simply constructs 
the reservoirs, or main line canals, so as to make the water avail- 
able; the settler must do the remainder. 


rT 
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land: he must build the ditches that lead the water from the main 


line canals to and onto his lan4; le must clear the land; he must | 
ting ditches to distri | ar ; 
Ming ditches to distribute 'uce earned by the administration of the canal 
$7,400, and yet it is stated that— a 

The business, however, far from being ruinous for the 
compensated the outlay by creating great sources of wea 
up to the public treasury a good part of their income. 


level it and then construct the irrig: 
the water over the land. The expense of this is very great. 

As illustrating it, and as illustrating the difference in value of 
the land before the settler does anything to improve it and after- 
wards, I will give the cost of land under a large irrigation canal 


This | 


He must build the | 
ditches that lead the water from the reservoirs to and onto his | 


| building of the homes themselves and not 


contemplated by this bill on the part of the Government. This 
makes the land with the water right cost, or worth, from $30 to 
$35 an acre. 

After the land is leveled and the lateral ditches constructed. 
distributing water over the land, and it is seeded to grass, it is 
worth from $75 to $100 an acre, and the increase in value renre- 
sents very largely the actual expenditure of the farmer in putting 
his land to crop. From this it will be seen that the very least of 
the work in reclaiming is done when the Government constructs 
the reservoirs and main canals. The greater part must be done 
by the settlers themselves, and if it costs the Government 
$300,000,000 or $350,000,000 in the construction of its works. it 
means that in the reclamation of the lands the settlers will expend 
at least an equal amount and probably much more. 

It must not be overlooked. however, that the amount to be ad- 
vanced by the Government is limited to the proceeds of the pub- 
lic lands. It may be one, two, or three millionsa year. A pitiful 
sum when we realize that we are to-day spending twenty-five 
or thirty millions a year for river and harbor improvements 
without hope or expectation of repayment, while in this case 
there is an express provision for the reimbursement of the Gov- 
ernment. 

PRIVATE ENTERPRISE CAN NOT TAKE UP THESE PROJECTS. 

There are but few irrigation projects now within the possibility 
Private activity does not take up any enter- 
prise which does not offer with reasonable certainty a fair profit 
on the capital invested. As I already have said, the experience 
of irrigation companies heretofore has not been encouraging, the 
original promoters having made nothing, but, on the contrary, 
they have lost largely upon their investments. This makes cap- 
The very nature of these enterprises make, 
them uninviting. There must be avery great outlay before any in. 
come whatever is received. The work must be continually looked 
after at considerable expense whether the water is used or not. 

It takes considerable time to prepare the land to be used for 
irrigation, and the men who take up lands are usually poor and 
with little capital. They develop their lands slowly, and if the 
water rights are purchased, the purchase must be made on long 
time at low rates of interest. If the water is rented and not pur- 
chased, it is rented only for the land actually cultivated, and as 
a result full returus do not come in for several years, and the re- 
currence of hard times in nine cases out of ten will bring loss and 
bankruptcy to the enterprise. Another difficulty is that most of 
the lands under such an enterprise are public lands, and these 
lands constitute no source of income until they are settled upon. 
The Government does nothing to improve the lands, buys no 
water rights, rents no water, and, therefore, a great portion of 
these lands would bring in no income whatever. 

The only way that private capital could irrigate these lands 
would be for the Government to turn them all over to some great 
company. This, of course, would not be thought of for one 
minute. But, it is said, why not turn the lands over to the 
States. This is not practicable, because the States would be 
limited in their operations within their own boundaries. They 
have no revenues to be used in engaging in these enterprises, and 
in many of them the lands to be reclaimed would be very limit 
in area. Practically the same objections apply to the States tak 
ing charge of these lands as applies to the investment of privat 
capital now. The only practical way is for the Government, as 
a great landowner, to do this work. : 

The Government does not desire a profit on its investments. 
The Government has never gone into a money-making scheme, 
and never will. Hard times would not interfere with the pros- 
ress of the work. The moneys and revenues of the Government 
are sure. If it begins an enterprise, its continuance does not 
depend upon the condition of the money market or upon the pros- 
perity of the country, nor is the matter of profit any concern. 
In reality, the great benefit to the Government comes from the 
: from the money it re- 
Even if the Government did not receive any 
number of prosperous 
ty, the 


ceives directly. 
direct return from the lan1, if a large s 
homes are established the resulting benefit to the commun! 


| county, the State, and the Government well repays for the outlay. 


One of the great canals in Spain cost $4,000,000, while the prod- 
amounted to on'y 


tate, has largely 
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Make valuable that which is valueless and you enrich the na- 
tion. Increase the homes of the country and you make stronger 
the pillars of government. Increase the taxable property of the 
country and you lighten the burdens of taxation to the people 
and make more certain the income for schools, city, county, State, 
and national purposes. 

OBJECTIONS TO THE BILL. 

Some oppose this bill and allege that it will injure the farmer 
of the East and Middle West. In their zeal and intense desire 
for his welfare they become eloquent in portraying the sterling 
honesty and stalwart independence of the farmer and they ago- 
nize over his toils and woes. No one admires the farmer more 
than we who urge this bill; no one sympathizes more than we; 
none realize more that he is one of the great mainstays of our 
national existence than do the advocates of this bill. We believe 
that he and his industry constitute the basic element of our na- 
tional perpetuity and prosperity. We have worked on farms and 
know the toils and beauties of the farmer’s life, although we may 
not have been such great farmers as our friends from Pennsyl- 
vania | Mr. SrpLey], Indiana [Mr. Hemenway}, Ohio [Mr. Gros- 
vENoR], and New York [Mr. Payne]. 

We have not yet forgotten the days spent from early morning 





until late twilight behind the plow and handling the dusty hay in | 


the hot and stuffy mow. The most vivid memories that we now 
have of the farmer’s life are the sound of the voice that drove 
away sweet sleep at 4 o’clock in the morning and the groaning of 
the cows as they grumblingly left their warm beds on frosty 
mornings that we might warm our bare feet. Yes, we know 
something of the farmer’s life, and we would do nothing to make 
the burden heavier; but, on the contrary, we would do all we can 
to make it lighter. ; 

This bill is not for the benefit of farmers like those in this 
House, who own their broad acres, but who do not put the hand 
to the plow, swing the ax, or handle the hoe. The gentleman 
from Pennsylvania [ Mr. SiIsLEy] is a great farmer and doesnotneed 
this bill,andI am frank to say thatitis not primarily for his benefit. 

The great object of this bill is to furnish homes for the home- 
less and farms for the farmless. The renters of Indiana, Ohio, 
and Illinois, and laborers crowded in the tenements of the large 
cities are the ones for whom this bill holds out relief. I know 
that in Illinois the farm lands have reached exorbitant prices. 
and, in order that the owner may receive a tolerable percentage 
on a high valuation, the poor renter toils and sweats from early 
morning until fading twilight... He works sixteen hours a day, 
eight or more of which go to enrich and support his landlord. 
He barely makes a living for himself and family. 

There are thousands of laborers in our Eastern cities whose toil 
brings in only enough to maintain a miserable existence for them- 
selves and their families. Day after day the fruits of their labor 
go largely toenrich another. For these laborers and these rent- 
ers there is but little hope for the future. There is but little hope 
of gratifying the great desire of every American heart—that is. 
the desire to have ahome. To this class of people this bill offers 
hope. It comes as a harbinger of better days and of a better life. 
It offers to them a portion of God's footstool as their own and 
gives them the hope of an existence in which they can breathe the 
pure air and absorb the pure sunlight of heaven and expand and 
grow and develop into better men and into better citizens. 

We should not look at this bill from the sole standpoint of dol- 
lars and cents, of appropriations and expenditures. It has a 
grander purpose and I believe there will be a grander result. 
he great result from this bill will be the happy homes that will 
be built in our own country and more loyal citizens to our flag 
and the principles it represents. To take the fruits of one’s toil 
and give to another, to work from day to day and eke out a 
mere miserable existence for oneself and family, to live without 
hope of bettering one’s condition, is not conducive to noble man- 
hood or loyal citizenship. 

A few years of such a life stifles and smothers the desire for 
something better, for something nobler, and instead of happy. 


loyal, and contented citizens there are discouraged, discontented, | 


and disloyal citizens. Why? Those who live this way are with- 
out hope of anything better. For them there is no happiness; 
the Government means nothing to them except the agent of op- 
pression; the flag means nothing except the emblem of tyranny. 
Such a condition breeds anarchy and anarchists, disorder, and 
revolution. The foundations of our State rest upon the home 
builders and the home owners, and the more of these we have 
the firmer the foundation, and any bill that will make more homes 
and more home owners will do much to solve the social problems 
of discontent that agitate all countries, and that are the natural 
product of poverty and a congested population. Its beneficent 
results can not be measured in dollars and cents. Manhood, 
patriotism, love for family, and love for country flow from such 
& measure, and are infinitely more to be desired than the few dol- 
lars we propose to spend. 





} 


| 





Objection is made to the bill because it is not demanded by the 
needs of the present age. Never before have there been so many 
of our people looking for homes, and where else could they look 
but to the westward and to the north? As the western sun was 
the guide to those early pioneers who crossed the plains and 
scaled the mountains to find homes along the peaceful shores of 
the Pacific, so to-day are the homeless looking westward and 
northward with hope and anticipation. Last year over 12,000,000 
acres of the public domain were taken by the home seeker and 
home builder. This was not choice land, but it probably was the 
pick of that which was left. Log huts have been built with their 
mud chimneys. 

The little garden patch has been cleared and cultivated; a few 
cattle have been turned out upon the hills to graze, and, though 
the prospects may be dark, or would seem so to you and me, yet 
in many homes on this 12,000,000 acres of land the star of hope 
twinkles brightly and the spirit of liberty reigns exultant with 
home and independence in fruition. These settlers are better 


| men, more loving husbands and fathers, and more loyal citizens 
| . . y 
| than they were in the East or Middle West. 


Thousands are going from Iowa and other States of this nation 


| to the north, to take up lands and build up homes beneath a for- 


eign flag. 

Sir Wilfrid Laurier, of Canada, said a few days ago: 

I hope to have an opportunity while in England to devise some plans for 
the greater encouragement of emigration to Canada. Emigration from the 
United States, I am glad to note, is increasing every year. Fully 50,000 have 
gone from this country across the border during the last three years, and 
we will be glad to have all the fifty thousands more she can send. 

This is not because they love our country less, but because there 
are more and better opportunities of securing homes and happi- 
ness in Canada. Let us keep them with us; let us satisfy their 
hopes and furnish them homes in our own land and beneath our 
own flag. 

Not needed by the present age? The rush to Oklahoma and 
the crowds around the borders of every Indian reservation just 
before they are opened to settlement is answer sufficient and, it 
seems to me, shows conclusively that there is to-day a great de- 
mand for lands and that a measure of this kind can not be passed 
too soon in order that the congested populations of the East may 
find an outlet. Five hundred thousand immigrants are landing 
on our Eastern shore every year. They must be cared for. If 
they stay in the cities they simply add to the growing discontent. 
This is acondition that must be met, and I know of no better way 
than to furnish homes. 

Objection is made to this bill because its benefits will be en- 
joyed by the few. We are almost daily appropriating thousands, 
yes millions, which directly benefit the few. Your millions for 
rivers and harbors primarily benefit a comparatively few of the 
people of this country, and yet we do not object .- the expendi- 
ture on this account. We of the West have been cheerfully and 
uncomplainingly voting year in and year out in favor of the ex- 
penditure of millions of dollars of no direct benefit whatever to us. 

Year in and year out we have been bearing our share of the 
taxes looking toward the building up of different sections of our 
country. We are broad minded enough to believe that any meas- 
ure that is of benefit to any considerable number of our people, 
or that is of any considerable benefit to any section of the country, 
is a benefit to the whole, and many times the indirect benefit far 
outweighs the direct benefit. Such will be the effect of this bill 
and the policy thereunder. Again objection is made, and it is 
alleged that the farmers of the East will meet with increased 
competition, and an attempt is made to arouse their opposition on 
this account. : 

The gentleman from Indiana [Mr. HEMENWAY] says it will be 
a great injury to the farmers of Indiana, because it will bring 
increased competition with their products. The gentleman from 
Ohio [Mr. GrRosVENOR] claims that it will be an injury to the 
farmers of Ohio, and he read from a circular issued by the farm- 
ers of the country, protesting against the passage of this bill, be- 
cause they thought they would be taxed for the benefit of the 
farmers who would increase competition with their products. 
The same cry comes from Dlinois and Iowa. 

This is not true. This bill is a bill for the benefit of the East 
and of the Middle West. Your sons and your daughters are the 
ones that will make homes in this far-off country. Do you care 
nothing for them or their future happiness and prosperity? If 
they are benefited and their condition improved, will that not be 
a benefit to you and to your part of the country? But what is 
there in this cry of competition? Nothing. As a matter of fact, 
the people of the East will be relieved from the competition of 
the Middle West and the people of the Middle West will have 
increased markets for their products. Why dol say this? Be- 
cause the products that will be raised on the lands to be re- 
claimed under this bill are not the products that are raised in 
Iowa, Kansas, or Ohio. or Indiana. 


We do not raise corn and wheat on irrigated lands. They are 
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farmed too intensely for such crops to be profitable. What do | You seek the markets of the world and are devising every way 


we raise in this section? In the northern section we raise alfalfa, 
hops, fruits, and vegetables, while in the southern section we 
have oranges, lemons, olives, grapes, etc. Every additional 
family placed in this section of the country furnishes an addi- 
tion to the markets for the products of Iowa and of Kansas. We 
ship our corn from those States. 

If you place one, five, six, or ten million more people to the 
westward of these States they will have a market for their corn that 
they can get in no other way and relieve the farmers of Ohio and 
Indiana from that much competition, because the farmers of Illi- 
nois. lowa, Kansas, and Missouriare the competitors of the farmers 


of Ohio and other Eastern States, and if you furnish them a new | 
| perfectly willing to join hands with my friend from Ohio in pro- 


market to the westward the market to the eastward is relieved to 
that extent, so that if this bill results in the settlement and de- 
velopment of the Western country, instead of furnishing compe- 
tition for the farmers of the Middle West it will furnish them a 
market, and instead of furnishing competitors for the Eastern 
farmers it will result in the extension of their markets. 

It seems to me that a little thought, a little reasoning, and a 
little judgment exercised in considering this bill will show the 
utter fallacy of the fears expressed on behalf of the people of the 
East and the Middle West. Why is it that the Secretary of Ag- 
riculture. who hails from Iowa, and the Secretary of the Treasury, 
who also hails from Iowa, are heartily in favor of this bill? 
because that. with broad-sighted, vision they behold the great ben- 
efits that will accrue to their section of the country by reason of 
the 


| 


| 








and every means to secure them. We complain because we do 
not have the ships of our own in order to transport our products 
to foreign lands and to bring the products of foreign lands to 
this country. The gentleman from Ohio is perfectly willing to 
pay out of the public Treasury several millions of dollars a year 
to a few of our citizens in order to developan American merchant 
marine, in order that the American flag may fly at the masthead 
of the fleets of the world, so that our own ships may carry our own 
products to every port and to every clime. 

I am most heartily in favor of such a policy. Ibelieve in it; I 
believe that the benefits to come from it far exceed the payment 
of the few million dollars even to a few individuals, and I am 


moting this policy, because I believe that the benefits from it 
will redound to the wealth, to the honor, and to the glory of our 
common country. 

But while we are so anxious about this, it seems to me that 
there is more reason in the expenditure of a few millions of dol- 
lars a year for the building up and development of a far greater 
anda more permanent market at home, for the inauguration of and 


| the carrying on of the policy that will cause the erection of thou- 


sands of houses and cottages around whose firesides will cluster 


| people in whose hearts the love of our institutions and our flag 
It is 


will grow brighter and stronger day by day, and whose wealth, 
whose strength, and whose lives are ready to be offered up in 


| support of the principles of liberty and justice and in defense of 


development of the country farther west and the location | 


there of a great population. They see nothing in this bill except | 
good for the farmer of the East and the Middle West. 

What other benefits would accrue? The possibilities of irriga- 
tion in the way of increasing the population is something amaz- 


cessarily be cultivated in small 
This means many homes 


ing. Irrigated lands must n¢ 
tracts and in a very careful manner. 


and a dense population. In Egypt there is a population of 543 to 
the square mile, and yet it is estimated that the same territory in 


ient times sust 





an 
ple, 
that country is fertilized by the débris and remains of ancient 
cities, and the farmer, turning the soil with his plow, frequently 
discloses evidences of that ancient civilization which was the 
greatest of its day. 

If we reclaim 50,000,000 acres under this bill, it would be equiv- 
alent to about 78,000 square miles of compact territory. Should 
this be settled as thickly as Egypt there would be a population of 
12,354,000. We do not anticipate such an increase, however, as 


this as the result of irrigation, although it will not be at all sur- 
prising to see such a population in the States covered by this bill 


within the next fifty years, because it must be remembered that 
in addition to the wonderful resources created by the reclaiming 
of these worthless lands there also would be the development of 
almost inexhaustible resources of timber, mines, and commerce. 

That vast territory has wonderful resources for the development 
of commerce, manufacturing, and mining. All it needs is a cor- 
responding development in agriculture, and let me say here that 
the population that is certain to find its home in this country will 
be almost, if not entirely, sufficient to consume all of the products 
raised in that territory in addition to taking the products of the 
States of the Middle West. With 40,000,000 people westward of 


lowa, Kansas, and Nebraska—yes, with 20,000,000 of people— 
Americans, living as Americans live, what a wonderful market 
here would be for the other portions of the country. Its mag- 
nitude can hardly be measured. It can not be measured except 
by estimating the market furnished by 20,000,000 people in the | 
East. What an impetus would be given to the manufacturing 


industries of the Eastern States. 
‘ry manufacturer and every laborer of the East especially 
should be heartily in favor of this bill, because almost every 
home built up in that country will furnish an additional market 
for the products owned or manufactured and means an exten- 

sion of and an increased demand for labor. 
[ live at North Yakima, a city of 5,000 people. 


Eve 


It is one of the 


most beautiful cities in the Northwest and is the center of an 
irrigated district. Twenty years ago the valley in which it is 
located was an absolute desert, covered with sagebrush. To-day 


it isa garden spot of beautiful homes, and contented and prosper- 
ous people have taken the place of the desert. 

Are we of any benefit to the East? Go into our stores. They 
are filled with your products. There is your clothing of all kinds, 
your furniture of all kinds, your hardware of all kinds, your ma- 
chinery of all kinds, your musical instruments of every kind and 
character, your groceries of nearly every kind, and many other 
products of your factories and mills. Your labor was employed 
in their production. Our money went to you in their purchase, 
and so it will be with all of the towns and cities that may grow 
up in this Western country. 


ned and had a population of 20,000,000 of peo- | 
or nearly four times that of to-day, and to-day the land of | 
| we should and can produce ourselves. ; 





| equivalent to a proportionate part of the cost of the work. 


| country. 


the honor of our flag and our country. 

I venture to say that there is no measure that this Congress can 
pass or has passed that will result in such universal benefit as 
will come from this measure. It will benefit every section of the 
It will benefit every occupation and every industry in 
the land. One million American farmers in our own land will 
furnish a better market for our own products than a million of 
foreigners, and many millions of American farmers will furnish 
a market far exceeding even the stupendous market that we now 
have. But you are so afraid of our competition, why not stop 
foreign competition? Weare importing millions of products that 


During the last five years the imports of agricultural products 
to this country have averaged over 50 per cent of the total amount 
of imports. In 1901 we imported $391,931,051 of foreign agricul- 
tural products. Why should we not produce these products in 


| our own land? Are they such as we can not produce? Let us see. 


We import over $90.000,000 worth of sugar. We can and we 
ought to produce all this sugar in our own country; and in this 
connection the gentleman from Ohio protests against the passage 
of this bill because it will injure the beet-sugar industry of the 
Middle States, and he says it will reduce the price of sugar 1 cent 
on the pound. 

Suppose it dnes this, how many million of people in the East 
would this benefit? How many millions of the consumers of 
sugar would be glad to have a reduction of 1 cent a pound on 
sugar? But would it injure even the beet-sugar industry? No; 
because it would simply take the place of the cane sugar that we 
import into this country. It probably would paralyze the sugar 
trust, but it would not injure the producers of beets, and would 
be welcomed as an extension of the beet-sugar industry in this 
country. 

We imported hides and skins to the value of over $48,000,000. 
Pass this bill, and in a few years on the mountain sides and 
plains of the western part of this country we will raise all the cattle 
and sheep necessary to supply not only our own markets with 
meat, and thereby destroy the beef trust, but also the hides and 
skins necessary for home consumption. We will supply the mar- 
ket which is now supplied by foreigners to the extent of over 
$12,000,000 in wool, $16,000,000 in tobacco, over $3,000,000 in lem- 
ons, over $4,000,000 in seeds, and over $3,000,000 in vegetables. 

But they say this bill taxes the farmers of the East and the 
Middle West for the benefit of the few, and they appeal to the 
Representatives on this floor and ask them, ‘‘ Do you want to vote 
upon your constituency a tax for the benefit of others?’’ I deny 
that this bill means an additional taxation upon the farmers 0! 
this country; the very terms of the bill itself meet this objection. 
The expenditures under this bill are not made out of the Treasury 
of the United States. The fund is made up only of the proceeds 
of the sales of public lands in the arid States. 

These moneys will be paid in by those who go to that country 
and take up the land, and any man who takes up land under one 
of these irrigation enterprises must pay for the land an aan 
but you say, this is simply another way of taking the money out 
of the Treasury because, as this money does not go into the Gen- 
eral Treasury, its place will have to be filled by means of another 
appropriation. This is true so far as the ordinary receipts de- 
rived from the sale of public lands is concerned for the time 
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being, but this reclamation fund is growing all the time, and 
when the last irrigation work is complete and all the lands taken 
up and paid for, the fund will be ready to be turned back into 
the General Treasury. In other words, the Government makes a 
loan of the ordinary receipts from the sale of public lands and 
receives it back without interest. 

You can not make the farmers of the East and Middle West 
believe that under such a system they are taxed very heavily for 
the benefit of others. Oh, but you say, after you get this work 
started you will go to Congress and ask that the settlers be relieved 
from making their payments, and have it done by direct appro- 
priation from the Treasury. That is a proposition that will be 
met when it comes up. If Congress should decide that it was for 
the best to do this, it probably would be done, but it will rest with 
the representatives of the people, and I want to say, and I believe 
I speak for every member from the arid States urging the passage 
of this bill, that we do not have any intention of asking Congress 
to be relieved in this way. We believe in the terms of this bill, 
and we believe that they can and will be carried out to the letter. 

3ut even if this contention were true, it would be no greater 
objection to the bill than it would be to many others that this 
Congress passes. As has been said, we appropriate millions of 
doliars every year for the improvement of the harbors of the coun- 
try, and yet we never think of taxing these amounts up to the 
communities and the harbors and the industries that are benefited 
by these direct appropriations. The farmers of the country are 
never appealed to to defeat these bills because it means taxation 
for the benefit of some one else. 

If a plea of this character were to be given force and effect 
scarcely any bill carrying an appropriation would pass Congress, 
and our industries, our business, and our improvements would be 
paralyzed, and instead of this being one of the most progressive 
and greatest nations of the earth it would be the weakest. Ab- 
solutely no objection has been urged to this bill upon its merits 
that has any foundation whatever in fact or in reason, and the 
intelligence of the people of this country will approve in unmis- 
takable terms the enactment of this bill. 

No valid objection can be urged against this bill. In the end 
it will cost the Government comparatively little. No additional 
burden by way of taxation or otherwise will be placed upon the 
people of any section of the country. It will bring no additional 
competition to the farmers of the East or the middle West. On 
the contrary, it will relieve some sections of the country from the 
competition of other sections and will tend to displace foreign 
agricultural products in our own markets. 

The Almighty in His infinite wisdom made this great conti- 
nent for the habitation of a mighty people. The eastern and 
middle portion has a fertile soil, a humid climate, and has been 
well adapted for the development of all those industries that are 
necessary to the well being of a great and prosperous nation. 
Along the western shores there is an abundance of rainfall, won- 
derful commercial facilities, and inexhaustible supplies of min- 
eralsand timber. Between these two sections lies a vast territory 
of lofty mountains, barren plains, and desert valleys. Upon 
barren wastes the sun of centuries has been beaming from cloud- 
less skies, storing in wonderful abundance fertility and energy, 
while the rain and the snow of the mountains has ever rushed to 
the - in mountain torrents unheeding the thirst of the parched 
earth. 

The soil is fertile beyond comparison, the waters abundant, but 
unapplied. It would appear that the work of bringing soil and 
water together has been left as one of the great problems to be 
solved by this great people. The time has come for action, and 
man must take up the work and bring the elements of earth and 
air together. 

As in many of the tales of the Arabian Nights the touch of the 
magic wand alone is needed to bring release to the beautiful 
princesses and great nobles from the vilest shapes and conditions, 
so all that is needed here is the magic touch of air and earth to 
bring forth the richest products of the soil and cause the found- 
ing of cities, towns, and villages. Only in fairy tale and story is 
there fitting simile to the wonderful transformation that will 
occur in arid America. 

Pass this bill and you make ‘‘ the waste places glad’ and “the 
desert to blossom as the rose.” The wealth of the nation will be 
increased by making valuable that which is to-day valueless. 
Hope will dethrone despair and cheerful confidence displace dis- 
couragement in thousands of hearts among the toilers of the land. 
The solitude of the desert will give way to the sweet music and 
hum of industry, and the great American Sahara will be succeeded 
by fertile fields. 

Pass this bill and its beneficent influences will lighten the bur- 
dens and gladden the hearts of our people of every class and con- 
dition, largely solve the social problems of discontent that agitate 
our Cities, strengthen the fibers of the nation, kindle anew the 
fires of patriotism almost smothered by poverty and distress, and 
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give new impetus to that onward march of civilization that has 
been the wonder of the nineteenth century, and that will be the 
glory of the twentieth. [Loud applause. ] 

Mr. SHAFROTH. I move that all debate on the section and 
all amendments thereto be closed in five minutes, 

The motion was agreed to. 

Mr. ROBINSON of Indiana. Mr. Chairman, in the Fifty-sec- 
ond Congress the solicitude of that body on the subject of irriga- 
tion caused the appointment of a special committee on that 
subject, composed of Mr. LANHAM, of Texas; Mr. Clancy, of 
New York; Mr. Bretz, of Indiana; Mr. Gorman, of Michigan; 
Mr. Coolidge. of Massachusetts; Mr. Dixon, of Montana; Mr. 
Simpson, of Kansas; Mr. Pickler, of South Dakota; Mr. Ran- 
dall, of Massachusetts; Mr. Curtis, of New York; Mr. Sweet, of 
Idaho, and Mr. Caine, of Utah, who reported in favor of a meas- 
ure which will be found on page 7158 of the Recorp (proceed- 
ings of yesterday), and which I think will be found is a basis for 
a rational system of irrigation. I desire this House to have an 





| opportunity to vote upon that proposition, and for the informa- 


tion of the House, I ask the Clerk to read amendments which I 
propose to offer, so as to make it conform in phraseology to suit 
the changed conditions—Utah, then a Territory, having been ad- 
mitted as a State. 

The Clerk read as follows: 


Strike out all after the enacting clause and insert: 

“* Be it enacted, etc., That, subject to all rights, inchoate or perfected, 
thereto all the lands of whatever nature or description and rights thereto, 
including water rights, now belonging or appertaining to the United States, 
lying and being situated in the States of Nebraska, Nevada, South Dakota, 
North Dakota, Montana, Washington, Oregon, Wyoming, Idaho, Colorado, 
Utah, Kansas, and California, and in the Territories of New Mexico, Ari- 
zona, and Oklahoma, severally, with full and complete jurisdiction there- 
over, be, and are hereby, granted, ceded, and confirmed to said several 
States and Territories, the grant to each of said States and Territories to 
be of the lands contained within its present boundaries and Territorial 
limits. 

‘‘And the President of the United States shall issue letters patent for the 
same to the said several States and Territories in this section designated 
whenever and as any of said States and Territories shall by an act of its leg- 
islature accept the disposition of the lands as herein provided, within the 
time hereinafter specified, This act shall in no manner affect any of the 
lands held by the United States for parks, naval, military, or other public 
purposes, nor any Indian lands, nor lands held in trust for or for use by In- 
dians, nor mineral lands, nor shall it apply in any manner to the Territory 
of Alaska. 

“Src. 2. That the governors of the Territories of Arizona, Oklahoma, and 
New Mexico shall, within a reasonable time after the passage of this act, 
call special sessions, if need be, of their several legislatures to take into 
consideration and pass upon the provisions of this act and the questions 
herein submitted to them, and may from time to time call such other ses- 
sions of their respective legislatures as may be rendered necessary; and the 
benefits of this act shall not accrue to any State or Territory which shall not 
have accepted the provisions thereof within four years from its approval. 

“Sec. 3. That as soon as practicable after the issuance of letters patent to 
any State or Territory herein mentioned, for the lands therein situate, and 
from time to time thereafter as occasion may require, it shall be the duty of 
the Secretary of the Interior, at the expense of the United States, to cause 
to be delivered to the proper authorities of such State or Territory all maps, 
records, books, and papers, or certified copies thereof in case it may be nec- 
essary to retain the originals in the General Land Office, which may be nec- 
essary to such State or Territory for the proper control, administration, and 
disposition of such lands. 

“Sec, 4. That no State or Territory accepting the cession of lands as 
herein provided shall in any case sell, lease, or dispose of said landsin greater 
quantity than 160 acres to any one person, corporation, or association, nor 
chal any such State or Territory in any mannerimpair or abridge the home- 
stead privileges now granted to soldiers and sailors under the land laws of 
the United States.” 


Mr. ROBINSON of Indiana. Mr. Chairman, suiting the phrase- 
ology to the changed conditions, I shall offer that at the proper 
time as a substitute. I will not further occupy the attention of 
the committee. 

The CHAIRMAN. The Clerk will read the next section of the 
bill. 

Section 7 was read, as follows: 


Src. 7. That where in carrying out the provisions of this act it becomes 
necessary to acquire any rights or property, the Secretary of the Interior is 
hereby authorized to acquire the same for the United States by purchase or 
by condemnation under judicial process, and to pay from the reclamation 
fund the sums which may be needed for that purpose,and the United States 
circuit or district courts of the district wherein such property is located 
shall, concurrently with the courts of the State or Territory, have jurisdic- 
tion of proceedings for such condemnation, and it shall be the duty of the 
Attorney-General of the United States upon every application of the Secre- 
tary of the Interior, under this act, to cause proceedings to be commenced 
for condemnation within thirty days from the receipt of the application at 
the Department of Justice. And in all such condemnation proceedings in 


the United States courts the practice, pleadings, forms, and modes of pro- 
ceedings in causes arising under this act shall conform, as near as may be, to 
the practice, pleadings, forms, and proceedings existing at the time in like 
causes in the courts of record of the State or Territory within which such 
circuit or district court is held, any rule of the court to the contrary not- 
withstanding. 


The amendment reported by the committee was read, as fol- 
lows: 

In lines 20 to 23, page 7, strike out the words ‘“‘and the United States cir- 
cuit or district courts of the district wherein such property is located shall, 
concurrently with the courts of the State or Territory, have jurisdiction of 
proceedings for such condemnation.” And in lines 4 to 11, on page 5, si rike 
out “And in all such condemnation proceedings in the United States courts 
the practice, pleadings, forms, and modes of proceedings in causes arising 
under this act shall conform, as near as may be, to the practice, pleadings, 
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forms, and proceedings existing at the time in like causes in the courts of 
record of the State or Territory within which such circuit or district court 
is held, any rule of the court to the contrary notwithstanding.” 

Mr. RAY of New York. As an amendment to the amendment 
of the committee, I move to strike out section 7. 

The amendment of Mr. Ray of New York was read by the 
Clerk 

Mr. RAY of New York. Mr. Chairman, I do not know that I 
care to say much more on this subject after what I said yesterday. 
One thing I will add now is that one of the best lawyers who 


ever sat in this House as a Representative, and he happens to be | 


a Democrat, came tomy committee room this morning and handed 
me a brief on this same subject and whic h contains some authori- 
ties that I had not happened to see, denouncing the whole propo- 
sition as unconstitutional and mere folly. I now offer this 
amendment to give the lawyers of the House a last chance to re- 
deem themselves, to give them a chance to record their votes on 
the common-sense side of this proposition. 

When this bill is written on the statute books and the Govern- 
ment of the United States undertakes to exercise this power, and 
somebody resists it and the courts denounce it as unconstitu- 


tional, you will say to yourselves, ‘‘Oh, wasI simple enough to 
vote for such a proposition as that?’’ Avail yourselves of the 





and vote for this amendment and then refuse to vote 
for such a bill and such a proposition-as is contained in this bill. 

Mr. SHAFROTH. Mr. Chairman, 1 move that debate on the 

ne ing S€ 

. CHAIRMAN. 
debs ate on the pending 
in five minutes. 

The motion was agreed to. 

Mr. MARTIN. Mr. Chairman, it is, I understand, one of the 
unwritten rules of this House that new members, like the children 
of our Puritan forefathers, are expected to be seen, but not heard. 
The vital importance of the pending measure, coupled with the 
fact that for twenty years or more, living in the West, I have 
witnessed the regeneration of portions of our arid and semiarid | 
empire by the mag ric process of irrigation, ismy apology, if apology 
be necessary, for taking part in this debate. 

The State of South Dakota, represented by my colleague [Mr. 
31 en ] and myself, as regards this subject of irrigation is a fait 
pitome of the entire nation. One-third of our State is a second 
edition of lowa, with a rainfall of from 25 to 30 inches annually, 
and growing regular and bountiful crops. Another third has a 
rainfall of from 20 to 25 inches, and is a natural dairy country, 
which industry is generally established and very prosperous. 
The remaining third of our State, with the exception of the Black 
Hills mountain range, which is rich in mineral products and has 
ample growth of forest and forage and a generous water supply, 
is by nature a stock country, the grasses being less luxuriant than 
in the other portions of the State, but very nutritious, and adapted 
te tain large numbers of stock in both winter and summer. 
No portion of our State is arid, but perhaps one-third might be 
classed as semiarid, and can be vastly improved by artificial irri- 
gation. We interested in this proposed legislation for the 
same reasons that the people of the entire country are interested 


opportunity 


The gentleman from Colorado moves that 
section and all amendments thereto close 


] 
e 


su 


are 





init. Our State is very prosperous under present conditions. 
We come, therefore, not as paupers or mendicants seeking a 
bounty from the Government, but as citizens of a common coun- 
try supporting a great industrial policy which we believe entitled 
to favorable consideration in the legislative councils of a great 
nation. 

[ find. esa rule, that the men who are opposing this proposed 
legislation have had no opportunity to fully investigate its merits. 
Those who have become familiar with practical irrigation— 
whether they reside in the East or the West—are generally sup- 
porting this measure. There has been a great advance in public 
sentiment upon this question in recent years, until it is well un- 
derstood throughout the country that this is one of the most im- 
po t subjects for the consideration of Congress. 

The Chicago Record-Herald, in an editorial on January 26, 1902, 
< id: 

T 1 now at the doors of Congress. Itisina large sense greater 
‘ e issue of the isthmian canal. It must affect more people, build 
I efor the nation, bring » lasting prosperity than any question now 
upper! n the cour * nation, 

And the Chicago Inter-Ocean has recently declared: 

The ee: of arid America is the greatest and most momentous prob- 
lem befor: American people to-day. 

No one ii has never witnessed it can realize the marvelous 


transformation that takes place when the life-giving waters from 
the mountain streams are turned upon the thirsty but fertile 
plains. A good illustration may be observed in the Salt River 
Valley in Arizona. This is an exténsive valley with fertile soil, 
but without regular rainfall, and therefore naturally devoid of 
vegetation; a portion of it has been reclaimed by diverting the 
waters of the Salt River. The lands thus reclaimed are now sus- 
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taining a population of 50,000 people, including the thriving city 
of Phoenix, and present an agricultural picture of great profit and 


rare beauty. You may there see side by side in striking contrast, 
the heated desert and the blooming and blossoming fields. A 
section line or a township line will divide these contrasted condi- 
tions. On the one side, the lands having no water privilege will 
be as dry and barren as a public highway; on the other side, the 
lands reclaimed by irrigation are fruitful orange groves, and 
alfalfa fields growing four and five crops per year. 

The bill provides that all moneys received from the sale and 
disposal of public lands in certain Western States and Territories 
shall c onstitute a “reclamation fund’’ to be used under the direc- 
tion of the Secretary of the Interior for the construction of res- 
ervoirs and main canals for the purpose of storing the flood 


| waters of our Western streams and using them upon the arid 


public lands. It provides that the public lands to be reclaimed 


| by this process can be taken only wi homestead settlers in quanti- 


ties of not more than 160 acres each; that each settler may ac- 
quire a water privilege to the extent of the acreage of his home- 
stead and that he shall pay for this water privilege in 10 annual 
installments his proportionate amount of the cost of the con- 
struction of the reservoir and main canal. Provision is also 


| made for sale of like water privileges for not to exceed 160 acres 


ction and all amendments thereto close in five minutes. | 


f 


each to actual residents who may already have lands that may lx 
tributary to such reservoirs. As payments shall be made for 
these water privileges the amounts will pass to the reclamation 
fund to be used in the construction of other reservoirs and canals. 

The billis drawn exclusively for the protection of the settler 
and actual home builder, and every possible safeguard is made 
against speculative ownership and the concentration of the lands 
or water privileges into large holdings. In prosecuting the pur- 
poses of the proposed act the Secretary of the Interior is required 
| to proceed in conformity with the laws of the Stateor Territory 
where the lands may be situated and the water appropriated, 
and vested rights can not be interfered with. Provision is made 
that as far as practicable the major part of the receipts from the 
| public lands in each State and Territory shall be expended in the 


| construction of reservoirs and canals in the particular State or 


Territory from which such receipts are derived. The bill was 
prepared after careful deliberation by a committee of 17 Sena- 
tors and Representatives from the Western States and Territories. 
It was afterwards considered with great thoroughness by the com- 
mittees of both the Senate and the House. 

The Government still owns about 600,000,000 acres of publi 
lands, not counting Alaska. Of this, about 50,000,000 acres are 
embraced in forest reserves and about the same amount are for- 
est lands outside of the reserves. One hundred million acres 
more are included in Indian reservations, military, and other pub- 
lic reservations, leaving, practically, 400,000,000 acres, a eee 
portion of which is arid and semiarid lands. It is estimated that 
75.000,000 acres of this may be reclaimed by using water that is now 
going to waste. The plan i is to store the flood waters that come 
from the melting snows and heavy rains of the spring which now 
run in a flood of destruction from the mountains to the Guif o 
Mexico and to the Pacific, and distribute them over the valleys 
and plains during the season of summer drought. 

It is asked, Why must this task be undertaken by the National 
Government? Why can not this be acc omplished by private cap- 
ital and private enterprise? The reas: mis plain. We have wisely 
adopted a public-land system which permits the public land to be 
taken only by individual settlersin small quantities, and generally 
under the homestead law. The policy of the Government is to 
build up communities of many settlers with small holdings, and 
not to encourage the prosecution of agriculture by large corpora- 
tions. In this day of colossal enterprises private capital could 
reclaim arid lands at a great profit, providing the land and water 

could be owned and managed by private c apital on a large scale. 

Under present conditions large private capital may construct 
reservoirs and control the water supply, but can not acquire and 
operate the lands. The interests of the water corporation and 
the settler do not coincide. The result is that there will be con- 
stant friction between the corporation and the settlers as to ra‘ 
and privileges, and the relation is not satisfactory to ¢ the 
Such water companies have often failed. On the contrary, I have 
never known an instance of failure where the settler has taken 
out his own water right. or where several settlers have unit 
and taken a water right for their common benefit. Such inatanc 
are common and have created some of the most valuable pro)- 
erty interests in the West. 

3ut the opportunities to take water by this method of dire 
appropriation are practically all utilized. The remaining cppor- 
tunities are confined to large streams remote from the Sats to 
be irrigated—or to constructing large storage reservoirs to save 
the flood waters. The expense of such enterprises is too great to 
be undertaken in the first instance by the settler who is strus- 
‘ gling to build for himself a home. The only alternative is for 
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the Government to construct these works in the first instance, 
in the interest of the settler, or to abandon our public-land sys- 
tem and turn the public domain over to the ore of private 
capital. In this alternative there can be no doubt as to our pub- 
lic duty. No wiser piece of legislation was ever placed on our 
statutes than the homestead law. The public domain should be 
preserved for the home builder. 

The opponents of this proposed legislation are laboring under 


some very serious misunderstandings of the real conditions in- | 


volved and the real purposes of this legislation. The dis- 
tinguished chairman of the Judiciary Committee, the gentleman 
from New York |Mr. Ray], who prepared the minority report 
against the bill, has said, on page 14 of the report: 

Just how the expenditure of millions of dollars of the public funds, not a 
penny of which is to be returned to the Treasury of the United States for 


the use or benefit of the people, for the improvement of the public lands will 
promote the general welfare is not exactly apparent. Concede for the sake 
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of the argument that the lands will be more valuable, more desirable, more | 


salable, and will be more speedily settled when irrigated, still it is a con- 


ceded fact that under the provisions of the bill not a penny of pecuniary | 


profit will accrue to the people of the United States. In a pecuniary sense 
there is a dead loss to the yore of a sum variously estimated at from one 
to ten billions of dollars. It may be more, but can not be less. 


The bill in terms provides that each settler shall pay his por | 


tion of the cost of reclaiming the lands, thus creating an increas- 
ing reclamation fund. When the task of reclamation is entirely 
completed this fund will be available to the Treasury of the United 
States for general purposes. 


The gentleman says there will be a | 


‘* dead loss’ of ‘* from one to ten billions of dollars,’’ and that ** it | 


may be more, but can not be less.’’ There is quite a large mar- 


gin between one and ten billions of dollars; but the gentleman | 


does not appear to have figured close enough to inform us whether 
the expenditure authorized under the bill might be more or less 
than one billion or ten billions, 


The fact is that the appropria- | 


tion authorized by the bill is limited to the receipts from the sale | 


of public lands in the particular States and Territories where these 
reservoirs and canals are to be constructed. No charge is made by 
the Government for lands which are entered under the homestead 
law. The receipts therefore come chiefly from lands disposed of 


under some other of the public-land laws. Experience has shown | 


that the receipts from year to year average about 33} cents per acre 
for the lands disposed of, counting in the homestead acreage with 
the rest. 

As I have already stated, we have left only about 400,000,000 
acres of unreserved public lands. and if this could all be disposed 
of at the average rate of 33} cents per acre it would create a fund 
of about $133,000,000. A very large proportion of this acreage, 
however, is composed of arid lands which can not be reclaimed 
by reason of the inadequate water supply. It can not reasonably 
be expected that more than 100,000,000 acres of this domain can 
be disposed of within the next fifty years, if at all, which would 
create an aggregate fund of about $33,000,000. This is probably 


and falls far,short of either one billion or ten billions of dollars. 

Again, the author of the minority report, on page 16, declares: 
_ It is conceded on all hands that it will be utterly impracticable and usually 
impossible to have the reservoirs containing the water located in the same 


State with the land to be irrigated and some considerable portion of the irri- 
gation works connected with and fed from such reservoirs. 


This statement also is based upon an utter misapprehension of 
the facts. There are few, if any, cases in which the reservoirs 


claimed. The flood waters that are to be saved in almost every 
instance now run to waste in the natural water courses through 
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bill has become, therefore, a question of form rather than sub- 
stance. 

The legal argument of the gentleman from New York [Mr. 
Ray] is divided into two parts—first, an assault upon section 7 of 
the bill, which authorizes the Secretary of the Interior, when 
necessary to carry out the purposes of the bill, to acquire prop- 
erty rights by purchase or condemnation; and, secondly, the gen- 
tleman contends that the whole legislation proposed is unconsti- 
tutional. 

This section 7, while an important one, is by no means the most 
important in the bill. Itis drawn identically upon the plan of 
the genera] statute of eminent domain of August 1, 1888, which 
provides the manner in which officers of the United States, when 
it becomes necessary, may acquire property in furtherance of any 
public improvement. 

It should be read in connection with section 8, which is in the 
nature of a limitation upon this section. Section 8 provides that 
the Secretary of the Interior, when proceeding under this act, 
must proceed in conformity with the State laws. It therefore 
makes, taking the two sections together, simply an instruction to 
the Secretary of the Interior to invoke the aid of the State laws 
upon the subject of eminent domain where necessary. Practically 
it will probably be but seldom enforced. The bill, however, 
would be very lame without it. I shall print with my remarksa 
memorandum of authorities upon the legal propositions involved 
in this discussion, but will not refer to them at length here. 

The power of eminent domain is a necessary incident of sov- 
ereignty and is always so recognized. There is no specific grant 
of this power in the Constitution. The only reference to it is of 
a negative character in the fifth amendment to the Constitution, 
where it is provided that private property shall not ‘‘ be taken for 
public use without just compensation.’’ There was no Federal 
statute upon the subject until August 1, 1888—ninety-nine years 
after the adoption of the Constitution. The Federal Government, 
however, has always exercised this power, and its authority todo 
so has been repeatedly declared by both the Federal and State 
courts. For eighty years after the adoption of the Constitution 
the Federal authority uniformly exercised the power of eminent 
domain in condemnation proceedings through the medium of the 
State courts; but since 1880 condemnation proceedings on behalf 


| of the General Government have been prosecuted in both State 


| 


and Federal courts, according to convenience. 

The subject of irrigation in the arid and semiarid States and 
Territories iscommonly held to bea matter of public policy. The 
statutes of these States provide for the condemnation of reservoir 
sites and rights of way for canals, where necessary.in aid of per- 
sons or companies who are seeking to reclaim the arid or semiarid 
lands. The question whether the sovereignty of eminent domain 
for the purpose of promoting irrigation enterprises upon the pub- 
lic lands is in the State or Federal Government is unimportant. 


: sre ? »#Y | If in the State, the Government, as a landowner in the State, may 
the outside limit of what can be available under the present bill, | 


apply to the State court as any other landowner may do. If the 


| sovereignty is in the General Government, it may employ its own 


courts, or the courts of the State, with its consent, to administer 
the Federal authority. 

The position of the Government as to its lands and water within 
the States is that of a private landowner. It has at least the 


| Same privileges as any other landowner to appropriate water for 


the irrigation of its lands. It may have more rights than the in- 


| dividual, and probably has, by reason of the constitutional au- 
can not be constructed in the state where the lands are to be re- | 


the particular States where they will be utilized under this bill. | 


Nevada presents the only instance of which I am aware where it 
may be necessary to conduct a water supply beyond the natural 
watersheds of those regions. 
some important legal questions. Under this bill the Secretary of 
the Interior can not interfere with vested rights or violate the 
State laws. It will be necessary, therefore, in the particular case 


referred to for the Secretary to adjust all possible conflicts before | 


commencing construction. 


The arguments advanced against this bill are twofold: First, | 


legal—questioning the constitutionality of the measure; and, 
second, sectional—based upon the fear of serious competition 
with farmers of the Eastern and Middle States. The force of the 
constitutional objection is largely lost so far as the present bill is 
concerned, for this is not an appropriation of money directly, 
but of lands or, rather, their proceeds. The appropriation of 
public lands for educational and other purposes has been a com- 
mon subject of legislation. The minority of the committee con- 
cede that the Government might grant these same lands to the 
States and allow them to reclaim and sell them, but deny that 
the Government has power to sell the public lands and use the 
proceeds to reclaim other lands for the occupancy of home seek- 


| of serious importance. 
| authority to reclaim the arid lands. 


| 
j 





That particular instance may raise | 


thority to dispose of public lands and to provide for the general 
welfare. If so, it has sovereign power within a State to the ex- 


_tent necessary to execute this authority. 


Most of the Government lands can be reclaimed without appro- 
priating private property and especially without interfering with 
irrigated property, for the purpose is to utilize flood waters or 
other waters not now appropriated. Irrigated property must not 
be taken to the injury of irrigation rights now vested. Notonly 
is this prohibited by the bill, but it would not be allowed under 
the general law of eminent domain—as one railroad company 
can not take property required by another railroad company for 
its operation. Interests of a similar nature must be harmonized. 

The question of eminent domain as a separate proposition is not 
It all depends upon the constitutional 
If there is no authority, Con- 
gress could not authorize the Secretary of the Interior to do it. 
If there is authority, the Government's authority is supreme, and 
eminent domain may be exercised in either Federal or State court. 
So the whole proposition really turns upon the other question 
which is raised as to whether or not the storage of flood waters 
and the reclamation of arid lands is a public purpose authorized 
by the Constitution. We claim it is. 

It is conceded that the United States isa government with lim- 
ited powers prescribed by the Constitution. An act is unconstitu- 
tional when against express provision of the Constitution, or when 


ers of the nation. The constitutional objection to the present | not included in an authority of the Constitution, either expressed 
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. 
or implied. The particular provisions which we claim authorize 
the legislation now under consideration are the following: 

The Congress shall have power to dispose of and make all needful rules 
and regulations respecting the territory or other property belonging to the 
United States. (Article IV, section 3, paragraph 2.) 

The Congress shall have power to * * * provide forthe * * * 
eral welfare of the United States. (Article I, section 8, paragraph 1.) 

To make all laws which shall be necessary and proper for carrying into exe- 
cution the foregoing powers. and all other powers vested by this Constitution 
in the Government of the United States, or in any department or office 
thereof. (Article I, section 8, paragraph 18.) 

The authority *‘ to dispose of ’’ landsisa broad authority—much 
broader than to sell or transfer. Under this authority the Gov- 
ernment may sell lands. It may also survey, mark the bounda- 
ries, lease or give away the public lands. The authority ‘‘ to dis- 
pose ’’ of the public lands carries with it power to do what acts 
are reasonably necessary in order to place the lands in condition 
that they may be disposed of. The Government may preserve 
and improve the public lands and make them more valuable or 
useful. Can not it uncover the mineral ledges in its mining re- 
gions, protect, preserve. and cultivate its forests, or bring water 

ipon its vast acres that they may be sold? Otherwise the arid 
ands could never be disposed of. 

The Government owns vast tracts of land which the Constitu- 
tion says it may dispose of. It owns water to water these tracts. 
The land is valueless and useless without the water upon it; but 
it is contended that the Government is powerless to bring the 
water to the land that it may be made valuable and sold and for 
the benefit of the people. A nation powerless to so act for the 
welfare of its people would be a weak nation indeed. 

Ownership and proprietorship in lands give the right to im- 


gen- 


z 
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prove and sell them, inherently. The owner has a right to use 
his property and to do what is necessary to make it useful. This 


applies to the Government as well as to an individual, simply as 
the owner of large areas of land—without the express authority 
to dispose of it. Individuals may buy the arid lands of the Goy- 
ernment and then reclaim them by irrigation under the laws of 
the State. Why can not the Government, merely as a landowner 
within the State, do the same as an individual—reclaim its own 
lands by irrigation projects under the State laws? Where does 
the individual acquire greater rights than the Government re- 
garding lands which each may own within the State? 

The power to provide for the general welfare of the entire peo- 
ple is one of the peculiar and important powers intrusted to Con- 
gress by the Constitution. To ‘* promote the general welfare ’’ was 
one of the purposes of forming the Constitution as set forthin the 
preamble. What purposes are public purposes, so that their ad- 
vancement will promote the general welfare is a subject which 
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instead of wet. Indeed, the general principle that arid lands may be pro- 
vided with water and the cost thereof provided for by a general tax or by an 
assessment for local improvement upon the lands benefited seems to be ad- 
mitted by council for theappellees. This necessarily assumes the proposition 
that water used for irrigation purposes upon lands which are actually arid 
is used for a public purpose, and the tax to pay for it is collected for a public 
use, and the assessment upon lands benefited is also levied for a public pur- 
Taking allof the facts into consideration, as already touched upon, we 
1ave no doubt that the irrigation of really arid lands is a public purpose and 
the water thus used is put to public use. 


The gentleman from New York concedes that this case neces- 
sarily determines that the irrigation of arid lands is a public pur- 
pose within a State; but claims that the case falls short of deciding 
that irrigation is a public purpose so far as the General Govern- 
ment is concerned. Of course, until the General Government 
shall pass an act authorizing the construction of national irriga- 
tion works, the question of authority to do so can not be passed 
upon directly by a Federal court. I submit, however, that there 
is no distinction in principle between the State and General Gov- 
ernment upon this question as to whether the irrigation of arid 
lands is a ** public purpose.”’ 

In either case the legislation will be sustained upon the princi- 


| ple that the public generally are interested in the reclamation of 


has often been considered by the State and Federal courts. The | 

important cases upon this subject are cited in my brief. Judge 

Cooley, in his work on Constitutional Limitations, page 533, says: 
Th nument also provides court-houses for the administration of 






naries of instruction, aqueducts to convey pure 
» towns; it builds levees to prevent the coun- 
rising streams; it may cause drains to be con- 
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ti ed to relieve swamps and marshes of their stagnant water; and other 
n ures of general ity in which the public at large are interested and 
h require the aj ‘“iation of private property are also within the 





which 1 uppr 
power where they fall within the reasons underlying the cases mentioned. 
The precise question as to whether the irrigation of the arid 
lands of the country is a public purpose has been frequently con- 
sidered by the courts, and in every case the point has been decided 
in the affirmative. In Lewison Eminent Domain (section 202) the 
proposition is thus stated: 
202. Irrigation.—The construction of canals, conduits, and other works 
onvey or store water for irrigation in localities Where the rainfall is in- 
or too uncertain for agricultural purposes, and which are for the 
those capable of being supplied by them upon terms which may be 
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all 
lated by law, would seem to be a public use within the meaning of the 
tit 


m. Egypt was wholly dependent upon such works for its bounti- 
1d the principle is not unlike that which applies to public drains 
lamation of low lands 

The qu m was passed upon by the Supreme Court of the 
United States in the case of Fallbrook Irrigation District v. Brad- 
ley (164 U.S., 112). It was claimed that the irrigation statute 
of the State of California (which permits taxation and proceed- 
ings in condemnation of private property in aid of general irri- 
gation) was in violation of the constitution of the State of Cali- 
fornia, and also in violation of the Constitution of the United 
States. The Supreme Court in deciding the case not only fol- 
lowed the decisions of the supreme court of California sustaining 
the legality of the statute, but proceeded further and disposed of 
the case independently of the California decisions on broad prin- 
ciples of constitutional law. I read from the decision of the court: 

Irrigation is not so different from the reclamation of swamps as to require 
the application of other and different principles to the case. The fact that 
in draining swamp lands it is a necessity to drain the lands of ail owners which 
are similarly situated goes only to the extent of the peculiarity of situation 
and the kind of land. Some of these swamp lands may not be nearly so wet 
and worthless as some others, and yet all may be sosituated as to be benefited 
by the reclamation, and whether it is so situated or not must be a question 
of fact. The same reasoning applies to land which is, to some extent, arid 
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| from Pennsylvania [Mr. SIsLey]. 


the arid lands of the country, and the general welfare is pro- 
moted thereby. The public interest is not confined to or limited 
by the invisible lines that mark the boundaries of States. The 
public lands especially belong to the people of the whole country, 
and a bill that proposes to reclaim the public lands is for the ben- 
efit of the people of the whole country. 

Certain classes of objects or purposes may belong either to State 
or national authority, such as State forts or Federal forts, State 
roads or Federal roads, State court-houses or Federal court-houses, 
State irrigation or Federal irrigation. 

The power to improve public lands resides somewhere. It is 
not in the States; they have no interest in them. It is not in the 
people; they have no interest, except indirectly through the Goy- 
ernment. The power is in the United States, which has title and 
possession, and it may improve them for the general welfare of 
the whole country. 

The various acts of Congress appropriating moneys to irrigate 
lands on Indian reservations are justified by the same authority 
as the present bill. The power to regulate commerce with the 
Indian tribes (Constitution, Art. I, sec. 8) does not cover it. I 
know of no specific authority in the Constitution except the gen- 
eral-welfare clause. It may be for the general welfare of the 
United States to aid the Indian tribes in the art of self-support. 
It is certainly in furtherance of the general welfare that the na- 
tion shall multiply the facilities by which each industrious citizen 
can make a home for himself and his family. 

A nation is interested that its people shall be healthful, edu- 
cated,and prosperous. Works that tend to the public health, pub- 
lic education, and public prosperity are public works. The stor- 
age of spring flood waters is a great national enterprise, to save 
destruction in the lower Mississippi and to refresh the thirsty 
lands in the Northwest. One purpose is as truly gublic as the 
other. The fact that private property may be benefited indirectly 
by the operations of the Government does not in either case 
lessen nor destroy the character of the works as public works. 

Government aid to irrigation has been common for ages in other 
countries in which irrigation is a common necessity. Is our mod- 
ern nation less able from lack of constitutional power or financial 
ability to project important enterprises of national irrigation than 

vere ancient Egypt and Assyria, or than are modern Spain and 
Italy, and Great Britain in her gigantic irrigation projects in 
India? 

The chief opposition to this bill has been based upon the fear 
of competition with the Eastern farmer. The first speech of this 
session on the subject of irrigation was made by the gentleman 
He argued that the measure 

is a serious menace to the farmers of Pennsylvania and other 
Eastern States. The gentleman from Iowa [Mr. Heppurn] has 
reminded us that our farmers now produce more than we con- 
sume; that we are exporting agricultural products each year, and 
concludes, apparently, that the expansion of agriculture should 
be checked. It seems to me that these views are narrow and ill- 
advised, ie 
I have taken some pains to investigate the possible competition 
with Eastern agriculture from this movement. In 1901 there 
were in the United States 84,204,100 acres in corn cultivation, 
yielding 2,105,102,516 bushels. It is estimated that this bill will 
create a reclamation fund of $2,500,000 annually, and that it will 
cost $10 per acre to reclaim the arid lands. If this be approx! 
mately correct we can reclaim 250,000 acres per year. If this 
were all devoted to the cultivation of corn and should produce at 
the same rate as our present cornfields, it would increase the corn 
product, as compared to our present crop, in the proportion of 1 
bushel to 336 bushels. It is like adding another bucket of water 
| to Lake Michigan and expecting an overflow. The same year we 
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had 43,519,125 acres in wheat and raised a crop of 522,229,505 
bushels. Upon the same basis of calculation, if we should devote 
the lands reclaimed each year to wheat growing we would add 
to the wheat crop annually 1 bushel for every 174 bushels now 
produced. P ; 

But of course we could not devote the entire reclaimed land to 
both wheat and corn the same year. Asa matter of fact, these 
arid lands are not adapted to the growing of wheat, corn, and 
other cereals on a large scale. The conditions of altitude and 
climate where these lands are situated are such that they will 
never compete with the farm lands of humid regions in producing 
cereal products for the American and foreign markets. In the 
south the chief product will be tropical and semitropical fruits 
and in the north alfalfa and other hay forage to support in win- 
ter the herds of live stock which feed upon the ranges in summer. 
The vegetable and cereal products of that region will be entirely 
consumed locally by the new towns and cities that will spring up 
in the vicinity of these new settlements and by people engaged in 
the mining industry. 

These new settlements will prove a great benefit to the manu- 
facturing districts of the Eastern and Middle States by creating 
additional markets for their products. Our best market in 
America is our home market. Our foreign market is for our 
surplus. The more that we can consume at home the better it 
is for the manufacturer and for the farmer who lives close to the 
factory, and has his home market in feeding the laborer engaged 
in the factory. Ask your manufacturers where they have found 
the best markets for their products, and they will tell you they 
have found it in the developing communities of the Western 
States. Asarule, the Western people are liberal buyers. The 
new settlements of the West must be supplied with manufactured 
articles from the States to the east of us—saddles, harness, wag- 
ons, plows, implements of all kinds, furniture, cloth fabrics; in 
fact, everything except what they eat, and much that they eat. 

If the opening of new lands for American homes would reduce 
somewhat the price of farm products, that is no sufficient argu- 
ment against it. If 1 bushel of wheat or corn is raised in Iowa, 
another in South Dakota, and as a result the price of the Iowa 
bushel is lowered 1, 2, or 3 cents a bushel, that is no argument 
against raising the bushel in South Dakota. The nation has 2 
bushels instead of 1, and the combined wealth of the nation is in- 
creasedthereby. Adam Smith’s definition of national wealth was 
a nation’s ability to sustain population, and no better definition 
has yet been found. 


America now produces vastly more than she consumes. Yankee | 


ingenuity, supplemented by the superior skill of the American 
laborer, has invaded the markets of the world. We now export 
annually about one-third of our manufactured agricultural prod- 
ucts. But that is no reason for closing our factories or abandon- 
ing our farms. The phenomenal balance of export trade in favor 
of the United States in recent years is one of the most important 
factors in the nation’s increasing wealth. This growing export 
trade is bringing independence to the American farmer and is 
multiplying the comforts and conveniences of the American 
laborer. State lines are not barriers to our common progress. 


meridians that mark the passing out. 

The marvelous industrial progress of recent years could not 
have been accomplished if each State had been jealous of the 
other. Our progress has been made by developing the nation as 
a whole. The prosperity of California is the prosperity of Massa- 
chusetts and of every State lying between. The nation is greater 
than any of its parts. Wehave one flag, one people, one country, 
and one destiny. The statesman who builds on a narrower plan 
has not yet caught the inspiration of the day and generation in 
which we are living. He has not yet heard the inimitable music 
to which the industrial hosts of America are marching to the 
peaceful conquest of the commerce of the world. 

The opening of new lands to settlement is not for the benefit of 
the people now living in these Western States, but for the home 
seekers of every city and county throughout the Union. Last year 
about 3,000,000 acres of land were opened to homestead settle- 
ment in Oklahoma. Settlers flocked to these lands from every 
State in the Union. Only 13,000 entries could be made. There 
were 70,000 applicants for these entries, or more than 5 settlers 
for each claim that could be taken. 

The unit of American greatness is the American home. The 
strongest anchorage of the nation is that which ties each man 
and his family to one spot of earth called home. In times of pub- 
lic storm and stress it holds the nation firmly and safely upon its 
foundations. Each new American home creates a new life center 
of good citizenship, from which may radiate the influences that 
promote the best things in the life of the State and the nation. 

_Our homestead law was adopted in 1862. The nation was in 
civil war and in serious financial straits at the time. The tempta- 


tion was great to sell our public lands at the highest price obtain- | 000,000 in gold and silver and made it p«ssible to maintain 
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able. The Congress, led by the gentleman from Pennsylvania 
[Mr. Grow], whose venerable presence is still spared to us to lend 
dignity and wisdom to the councils of this body, wisely concluded 
to adopt the broader policy. Congress then decided to encourage 
the home seeker to build up settlement, and that the nation would 
reap its reward in the greater national benefits that come from 
permanent and prosperous communities. Verily, it was ‘‘ bread 
cast upon the waters,’’ and we are finding it ‘‘ after many days.” 

This legislation is in the interest of the home seekers of the 
overcrowded cities of the Eastern and Middle States. They are 
the beneficiaries as well as the present residents of the arid and 
semiarid States. As President Roosevelt has well said in his first 
message to Congress: 

Our peopleasa whole will profit, for successful home making is but an- 
other name for the upbuilding of the nation. 

It has been repeatedly stated in this debate that this bill pro- 
poses to tax the East for the benefit of the West. The bill pro- 
poses to tax nobody. It proposes to devote public lands, which 
belong to the people of the whole country, to the development of 
other public lands, which will continue to belong to the people 
of the whole country until disposed of. The people living in 
these particular States certainly have as great interest in these 
lands as people living outside of these States. We do not claim 
that they have any other or greater interest. 

Mr. Chairman, I desire to say that it seems to me most unfor- 
tunate that this debate has assumed as it has progressed a sec- 
tional aspect. Our country is entirely too great, this bill and 
what it seeks to accomplish is entirely too national, to have its 
merits clouded by partisan or sectional debate. The truth is that 
the statesmen of America in planning for the future invariably 
fall short of the reality as the future is unfolded in the achieve- 
ments of our country. Ninety-nine years ago all of the vast terri- 
tory to which this legislation refers was purchased for $15,000,000, 
which seemed an amount so large that it staggered the statesman- 
ship of a century ago. Jefferson and Madison and Livingstone 
were criticised, and epithets were attached to them because of 
their work in that regard, and yet what has the future developed? 
The future has developed that 12 States have already been carved 
out of that Louisiana territory, and there are still three Terri- 
tories remaining. 

One of those States, Missouri, pays into the Treasury of the 
United States every twelve months in internal revenue a sum larger 
than the entire Louisiana territory cost. These arid and semiarid 
States alont that will be most immediately affected by this bill pay 
into the Treasury of the United States under the internal-revenue 
laws each twelve months all that the Louisiana territory cost. 
The new Commonwealth of South Dakota, which my colleague 
and myself here represent, produced in cereals, live stock, min- 
erals, and other products in the last year $113,000,000, nearly 
eight times as much as the Louisiana territory cost, and so I be- 
seech you gentlemen of the intermediate States and of the East 
to take a national view of this proposition and do not confine your 
horizon for American achievements to the limits of a State alone. 

Mr. TONGUE. I would inquire of the gentleman, Mr. Chair- 


| man, how much of that $113,000,000 are expended in the East for 
They are purely imaginary and invisible lines, as invisible as the | 


manufactured goods? 

Mr. MARTIN. A large amount of it, but that has been 
touched upon. It is urged against this bill that it is a Western 
measure. I deny that it isa Western measure alone. It is a na- 
tional measure; but, gentlemen, worse things might be said 
against any piece of Congressional legislation than that it would 
benefit the West of this country. [Applause.] One hundred 
years ago all there was of this Republic was thirteen States down 
along the Atlantic seaboard. The indomitable spirit of enter- 
prise and adventure which has made American civilization great 
among the civilizations of the earth seized upon our forefathers, 
and the long train of white movers’ wagons began the ascent of 
the eastern slope of the Alleghenies, and moved on to take posses- 
sion of the fertile sections of the central Mississippi and Ohio 
Valley States. 

Fifty years ago the Western man crossed the Missouri River, 


traversed the great plains, scaled that mightiest and nobl:st of 
mountain ranges, the Rocky Mountains and the Sierra Nevadas, 
and proceeded to the conquest of the Pacific slope. Thin what 
has been the progress of the country from that moment until now! 

Championed by the immortal Lincoln, our first transcontinental 
railroad was constructed, connecting the Western and Eastern 
oceans. From that time forth ‘‘the West’’ and ‘‘ the East*’ have 


been mere relative terms. Any place between New York and 


San Francisco is West, and any place between San Francisco and 
New York is East. 
The center of population is gradually approaching the east bank 


of the Mississippi River. It will eventually correspond with the 
geographical center of the United States. ad 
During the last half century the West has produced $!,000,- 
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currency on a specie basis, and now to maintain the gold standard 
in common with the best commercial nations of the world. The 


little county in which I live has produced one hundred millions | 


of gold, and will continue its contribution of more than ten mil- 
lions per year. 

The West makes no apology for being. It is the natural off- 
spring of the East and the South. Heroes of the Revolutionary 
war settled the fertile valleys of Ohio, Kentucky. Indiana, and 
IUinois; surviving heroes of the war of the rebellion cast their 
fortunes in the States and Territories of the intermountain West. 
Sons of the old North and the old South, the differences of their 
ancestors forgotten or forgiven, are united heart to heart and 
shoulder to shoulder in the material, intellectual, and moral up- 
building of this new world. The splendid stock has not degen- 
erated by transfer to these new fields. The developing citizen- 


ship of that region is what may be expected when we remember | 


its ancestry. Measured by the tests of intelligence and patriot- 
ism, it compares favorably with other portions of the Union.~ If 


you will consult the recent census, and from our 45 States select the'| 
20 States that show the lowest percentage of illiteracy you will | 


find that 12 of the 20 are States included in the provisions of this 
bill. When the recent test of patriotism was upon us in the 
Spanish-American war, the West responded in full measure of 
quantity and quality. 

New home making upon the public lands under the present con- 
ditions has about reached its limit. The only way to considerably 
enlarge this privilege is by conserving the water torrents that now 
run their course of waste and destruction and pouring them upon 
the thirsty but fertile plains and valleys of the West. 
claimed these lands will support a large population and will re- 
lieve our overcrowded cities. Let us signalize the opening years 
of this new century by adopting a broad national policy that will 
insure to every industrious American for another half century, at 
least, an opportunity to establish a home of his own and to enjoy 
the added independence and higher citizenship that come to him- 
self and his family from its possession. [Applause. | 


Memorandum of legal authorities upon constitutionality of the bill. 
EMINENT DOMAIN. 


No direct grant of the power of eminent domain is given in the Constitu- 
tion: it follows as incidental to other powers therein granted and has an inci- | 
dent of sovereignty. (United States v. Gettysburg Electric Railway Com- | 
pany, 169 U.8., 681; United States v. Jones, 109 U. S., 513, 518.) 


The United States has power of eminent domain so far as it s necessary to 


exercise the powers conferred upon it by the Constitution, and may exercise | 


it in its own courts. (Kohl rv. United States, 91 U. S., 367, 372; Cherokee 


Nation v. Southern Kansas Railway Company, 1°5 U. 8., 641, 656; Shoemaker v. | 


United States, 147 U. S., 282; United States v. Gettysburg Electric Railway 

Company, 160 U. S., 668, 679; Trombley v. Humphrey, 23 Mich.., 471, 476, 479.) 
The Federal Government may use the machinery of the State courts to 

appropriate private property for public use. (United States v. Jones, 109 

















U. 8. 520; Reddall v. Regan, 14 Md., 444; Orr v. Quimby, 54 N. H., 590; Gil- 
mer v. Lime Point, 18 Cal., 229; Railroad Company v. Lowe, 114 U. 8., 531, 582; 
Burt v. Insurance Company, 106 Mass., 355; Lewis Eminent Domain, sec. 203.) 








The extent to which pr “ty shall be taken for public use rests wholly in 
legislative discretion. (Shoemaker v. United States, 147 United States, 282, 
298; United States v. Gettysburg Electric Railway Company, 160 U. 8., 668.) 






GENERAL-WELFARE CLAUSE. 


When Congress declares that a purpose is a public purpose its judgment 
will be respected by the courts unless the claim be palpably without reason- 
able foundation. (United States v. Gettysburg Railway Company, 160 U. 8.., 
680: Gilmer v. Lime Point, 18 Cal., 252.) 

In the following cases various objects are held to be public purposes: 

United States v. Great Falls Manufacturing Company, 112 U.S8., 645. 
ter for the city of Washington. ) 

Reddall v. Regan, 14 Md., 444. (Water for the city of Washington.) 
Lime Point, 18 Cal., 229. (Military fort.) 

United States, 91 U.8., 367. (Sitefor public building in the city of 


(Wa- 








Gilmer v 


Koh] 





im pati 

Cherokee Nation v. Southern Kansas Railway Company, 135 U. S., 641, 656. 
I f way for railroad 
rv. United Stat 


~s, 147 U. S.. 282. (The Rock Creek Park.) 


0emAk 








United States v. Gettysburg Electric Railroad Company, 160 U. S., 668, 679, 
651,6:2. (Tablets and monuments memorial of the battle of Gettysburg upon 
the theory that it would tend to the cultivation of patriotism among the 
peo} 

United States v. Jones, 109 U. S., 513, 520. (A canal to connect Green Bay 
with Wisconsin River z 

Orr v. Quimby, 54 N. H., 590. (United States Coast Survey.) 

Railroad Company v. Lowe, 114 U. 8., 531,532. (Military fort.) 

Burt v. Insurance Company, 106 Mass., 356 Post-ofiice and treasury build- 
ing : 

Lewis, Eminent Domain, § 203. (Miscellaneous purposes.) 

Cooley on Constitutional Limitations, page 532. (Mill sites, highways, 
turnpikes, canals, wharves and basins, ferries, drainage of =wamp lands, and 
water for cities and towns 

Cooley on Constitutional Limitations, page 533. (Court-houses, buildings 


for seminaries of instruction, water for towns, and levees to prevent damage 
from floods.) 

The reclamation of arid and semiarid lands is a public purpose, justifying 
taxation amd authorizing the use of the laws of eminent domain. (Lewis, 
Eminent Domain, § 202; 10 Enc. Law (2d ed.), p. 1084, citing cases in Arizona, 
California, Colorado, Montana, Nebraska, Nevada, and Oregon; Fallbrook 
Irrigation District v. Bradley, 164 U.8., 151.) 


The CHAIRMAN. 
ments. 
The committee amendments were agreed to. 








The question is on the committee amend- 
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| The CHAIRMAN. The question now is on the motion of the 
| gentleman from New York [Mr. Ray] to strike out section 7. 
The motion was rejected. 

The Clerk read as follows: 


Sec. 8. That nothing in this act shall be construed as affecting or intended 
to affect or to in any way interfere with the laws of any State or Territory 
relating to the control, appropriation, use, or distribution of water used in 
| irrigation, but State and Territorial laws shall govern and control in the ap- 
propriation, use, and distribution of the waters rendered available by the 
works constructed under the provisions of this act: Provided, That the right 
to the use of water acquired under the provisions of this act shall be appur- 
tenant to the land irrigated, and beneficial use shall be the basis, the meas- 
ure, and the limit of the right. 

The following committee amendments were read: 

After the word “irrigation,” in line 16, insert “or any vested right ac- 
quired thereunder.” 
| Strike out all of lines 17, 18, 19, and 20 and insert in lieu thereof the fol- 
lowing: “and the Secretary of the Interior, in carrying out the provisions of 
this act, shall proceed in conformity with such laws, and nothing herein shall 
in any way affect any right of any State orof the Federal Government or of 
any land owner, appropriator, or user of water in, to, or from any interstate 
stream or the waters thereof.” 

Mr. HEPBURN. Mr. Chairman, I appreciate what was said 
| by the gentleman who has just taken his seat about the charac- 

ter of the men who settled this country, up, at least, to the mar- 
| gin of the Missouri River. Of course they are entitled to a great 
| deal of credit, but I should like to remind the gentleman that 
| they went into that wilderness and subdued it with their own 
|} means. They bought what they had and they own in that way, 
| as the result of their own toil, all that they have. They did not 
come to the Government as mendicants, under a specious and 
false pretext, to get the Government to improve their lands. 
I want to call the attention of gentlemen to the contributions 
that some of these States will make to this fund. Take the State 
| of Nevada, for instance, and appropriate every dollar from the 
| proceeds of the sales of public lands, and how far will that go to- 
| ward the creation of this reservoir fund? Lasi year the Govern- 
ment received from the sale of lands from the State of Nevada 
$9,300. What the cost of administration that you have exempted 
from this fund amounted to I do not know: but I imagine there 
is a deficit as against the Government and that the contributions 
of Nevada are nil to this fund. So with the State of Wyoming. 

Mr. NEWLANDS rose. 

The CHAIRMAN. Doesthe gentleman from Iowa yield to the 
gentleman from Nevada? 

Mr. HEPBURN. I prefer not to yield. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. HEPBURN. The gentleman from Wyoming [| Mr. Mon- 
| DELL] isexceedingly liberal with other people’smoney. What will 
the State of Wyoming contribute to this fund? The whole of the 
| sums received for the sale of public lands last year was $188,000, 

and of that from mineral lands, from stone lands, and from coal 
| lands, $113,000; so that less than $75,000 would be contributed to 
this fund. 
| Mr. SHAFROTH. Will the gentleman yield there? 

Mr. HEPBURN. I prefer not to. The gentleman is exceed- 
ingly solicitous that men upon this side shall not talk, and there- 
fore I do not choose to yield the little time that I can filch from 
his zeal to answer his questions. 

I insist now, asI have before, that this is a thinly veneered 
and thinly disguised attempt to make the Government, from its 
general fund, pay for this great work—great in extent, great in 
expenditure, but not great in results. There can not be extraor- 
dinary results from it, in my judgment. Certainly there can 
be no return to the General Government. The lands that are to 
be affected by it, I again say, are in private hands. They are not 
Government lands; they are lands that you own now, and you 
are trying to compel the General Government to improve your 
lands. It is a spectacle that never has been presented before to 
the American people. Every one of you knows that these sums 
realized from the sale of public lands are covered into the Treas- 
ury of the United States as a part of miscellaneous receipts. 
They are a part of the common treasure. The only difference 1s 
that you will interrupt them in their passage and lay your hands 
of spoliation upon them before they get into the Treasury. That 
is all. It is none the less a filching from the common fund. 
[| Applause. ] 

Mr. MERCER. Mr. Chairman, I congratulate this House and 
the country upon the fact that at last Congress is ready and will- 
ing to do something for irrigation. For a great many years the 
honest, industrious citizenship of Westland has been appealing 
to the National Government for relief, but not until to-day has 
the appeal received any definite recognition. At first only a few 
tillers of the soil, ardent lovers of agriculture, who by experience 
and practical demonstration knew the value of water to arid and 
semiarid lands, began the agitation; but as years grew on apace 
and the Republic became educated to the belief that irrigation 

vas not only practicable but profitable, the small band of irriga- 
| tion teachers swelled into a multitude until to-day there 1s not 4 
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State or Territory in the Union where enthusiastic advocates of 


irrigation are not preaching and practicing the theory. We are 
now requested to pass this legislation by boards of trade as wel 
as by farmers; by merchants as well as by agricultural societies; 
by labor organizations as well as by commercial bodies and 
banks. 

The demand has become so general that it must be heeded by 
Congress, and I expect when the vote is taken to-day a very large 
majority of the members of this House will vote for the bill. It 
is not a political or partisan question, for people of all parties ask 
it. The national platforms of the two great political parties in 
1900 declared in no uncertain tone in favor of the Government, 
by suitable legislation, reclaiming arid and semiarid lands and 
holding the same for actual settlers. 

Note the plank in the Republican national platform: 


In further pursuance of the constant policy of the Republican party to 
provide free homes on the public domain, we recommend adequate national 
legislation to reclaim the arid lands of the United States, reserving control 
of the distribution of water for irrigation to the respective States and Ter- 
ritories. 

Democratic: 

We favor an intelligent system of improving the arid lands of the West, 
storing the waters for purposes of irrigation, and the holding of such lands 
for actual settlers. 


For years prior to 1900 the Senators and Members of Congress 
representing States and districts containing lands subject to re- 


| with the population and wealth of the country. 


| and hence no people. 





irrigation ditches were dug. In Egypt, India, China, and Japan 
the people centuries agoknew the benefits of irrigation and in- 
dulged in it to a greater extent in proportion to the population 
than do the inhabitants of those countries to-day. There, as 
here, however, the system of ditches, canals, and dikes increased 
In Egypt irri- 
Withont it there can be no crops, 
Last summer I had the pleasure of travel- 
ing many miles along the banks of the Nile, and I saw a practical 
demonstration of irrigation which would convince even my good 
friend, the gentleman from New York [Mr. Ray], that, Consti- 
tution or no Constitution, the scheme was practical, profitable, 
and a good thing for the country—miles and miles of ditches 
and canals; a multitude of people happy and contented as they 
planted a crop which they knew would grow and be harvested; 
water in plenty, under absolute control and proof against eternal 
sunshine. I saw immense storage reservoirs, constructed by 
British capital at a cost of millions of dollars, strong enough 
to stand storm and age and large enough to hold all the water 
needed to irrigate the country in that vicinity whenever mois- 
ture becomes a necessity. I saw the benefits of irrigation in 
India, China, and Japan, without which countless millions would 
starve and industry and enterprise go into bankruptcy. Much 
could be said about irrigation in other lands, but my time is lim- 


gation was and is a necessity. 


| ited and you are anxious for a vote. 


clamation by irrigation, by voice and pen sought Government | 
| guished member from Nevada, who, by the way, should be a 


recognition, and by State and interstate organizations impressed 
upon the Government and the people of the country the im- 
portance of this legislation, and, last but not least, the President 
of the United States, Theodore Roosevelt, who, by ranch life in 


the attention of Congress in that remarkable state paper his mes- 
sage when the Fifty-seventh Congress first convened in session; 
and allow me to pause long enough to say that President Roose- 
velt, by this recognition of irrigation, is more responsible than 
anyone else for the law we are about to enact, for without his 
suggestions, advice, and influence I fear the friends of irrigation 
would have followed a forlorn hope. By hisaction he has earned 
the lasting gratitude of the patriotic people of the great West, 
and his political future is safe in their han. 
I quote from his message: 


Public opinion throughout the United States has moved steadily toward a 
just appreciation of the value of forests, whether planted or of natural 
growth. The great part played by them in the creation and maintenance of 
the national wealth is now more fully realized than ever before. 

Wise forest protection does not mean the withdrawal of forest resources, 
whether of weod, water, or grass, from contributing their full share to the 
welfare of the people, but, on the contrary, gives the assurance of larger 
and more certain supplies. The fundamental idea of forestry is the perpet- 
uation of forests by use. Forest protection is notan end of itself; it isa means 
to increase and sustain the resourcesof our country and the industries tvhich 
depend upon them. The preservation of our forests is an imperative busi- 
ness necessity. We have come to see clearly that whatever destroys the for- 
ests, except to make way for agriculture, threatens our well-being. 

The forests are natural reservoirs. By restraining the streams in flood and 
replenishing them in drought they make possible the use of waters otherwise 
wasted. They prevent the soil from washing, and so protect the storage 
reservoirs from filling up with silt. Forest conservation is therefore an 
essential condition of water conservation. 

The forests alone can not, however, fully regulate and conserve the waters 
of the arid region. Great storage works are necessary to equalize the flow of 
streams and to save the flood waters. Their construction has been conclu- 
sively shown to be an undertaking too vast for private effort. Nor can it be 
best accomplished by the individual States acting alone. Far-reaching in- 
terstate problems are involved; and the resources of single States would 
often be inadequate. It is properly a national function, at least in some of its 
features. It isas right for the National Government to make the streams 
and rivers of the arid region useful by engineering works for water storage 
as to make useful the rivers and harbors of the humid region by engineer- 
ing works of another kind. The storing of the floods in reservoirs at the 
headwaters of our rivers is but anenlargement of our present policy of river 
control, under which levees are built on the lower reaches of the same 
streams. 

The Government should construct and maintain these reservoirs asit does 
other public works. Where their purpose is to regulate the flow of streams, 
the water should be turned freely into the channels in the dry season to take 
the same course under the same laws as the natural flow. 

The reclamation of the unsettled arid public lands presents a different 
problem. Here it is not enough to regulate the flow of streams, The object 
of the Government is to dispose of the land to settlers who will build homes 
uponit. Toaccomplish this object water must be brought within their reach. 


What is irrigation? My friend Mr. NEwWLANDSs, the distin- 


happy man this day, as he has been one of the firm friends of irri- 


| gation from the start, has given you his idea of its definition, 
| and I am so well satisfied with it that I incorporate it here: 

the Dakotas and by travel through arid lands, is fully qualified | 
and competent to pass upon this question, brought the subject to | 


The pioneer settlers on the arid public domain chose their homes along | 


streams from which they could themselves divert the water to reclaim their 
holdings. Such opportunities are practically gone. There remain, however, 
vast areas of public land which can be made available for homestead settle- 
ment, but only by reservoirs and main-line canals impracticable for private 
enterprise. There irrigation works should be built bythe National Govern- 
ment. The lands reclaimed by them should be reserved by the Government 
for actual settlers, and the cost of construction should, so far as possible, be 
repeid by the land reclaimed. The distribution of the water, the division of 
the streams among irrigators, should be left to the settlers themselves, in 
conformity with State lawsand without interference with those laws or with 
vested right. The policy of the National Government should be to aid irri- 
gation in the several States and Territories in such manner as will enable the 
people in the local communities to help themselves and as will stimulate 
needed reforms in the State laws and regulations governing irrigation. 


Irrigation was known to the inhabitants of the East thousands 
of years ago. Even in America, before the time of Columbus, 


| small price. 





Irrigation is practiced only in arid and semiarid countries where the rainu- 
fall is either entirely lacking or is insufficient to raise crops. In our arid re 
gion there isa heavy deposit of snow during the winteron the mountains 
This snow melting forms streams, which are torrential in the spring and 
early summer, but dry, or nearly so, later in the season. For irrigation the 
water is taken out of such streams by canals and ditches and distributed over 
the land. The difficulty is that the water is abundant when it is least needed 
and scant when it is necessary to mature the crop. Theaim, therefore, is to 
store in reservoirs the water that runs to waste during the flood season. To 
do this the various watersheds must be treated in a scientific way. The 
ground must be accurately surveyed and located so as to store the greatest 
quantity of water at the most available places. The idea is that the Govern- 
ment should do the primary work of constructing the reservoirs and larger 
canals, so that the water may be brought within the reach of those who are 
to settle on the public lands and use it in their reclamation and cultivation. 

Storage enables the utilization of a greater amount of the torrential 
waters in irrigating the arid plains, as the stored waters supplement the 
torrential waters later on and ripen the crops, which would otherwise be 
burned by the hot sun. Storage involves the treatment of an entire water- 
shed in a scientific way, regardless of State lines. The problemis to main- 
tain an equal and sustained flow of the streams, so that the torrential waters 
may bes kept from flowing to waste and may be conservedand let into the 
stream when the natural supply is exceedingly limited. Very large rivers 
have numerous tributaries, with their sourcesin the snows of the moun- 
tains. The more water there is stored the greater the extent of the torren- 
tial waters that can be utilized in irrigation, for storage guarantees the 
service of water when it is most needed, and settlers can safely take out the 


| torrential waters in the spring and bring larger areas of land under cultiva- 


tion when they feel assured that the stored waters will come on later in a 
period of drought and furnish the crops with the needed moisture. 

Why is irrigation a necessity? When our forefathers came to 
America they settled along the coast line of the Atlantic Ocean, 
and as population increased settlements moved westward. In 
time the fertile lands of America became peopled and gradually 
increased in price. When farm lands in New England became 
too valuable they were sold, and the sons and daughters in search 
of cheaper lands invested their money in the Middle West, while 
the farmer of Ohio and Illinois sent his children to States farther 
West. Wenow have 80,000,000 people in America. The choicest 
farm lands have been tickled with the hoe until they have laughed 
their holders into fortunes or into a desire to sell a small farm for 
a large one, in order that they may obtain large acreage for a 
But no farmer will sell good land with the expecta- 
tion of continuing in the agricultural business unless he is assured 
of other lands suitable to his wants. 

To-day in order to do this he must go to Canada and buy cheap 
lands or have arid or semiarid lands irrigated and invest in them. 


| I regret to say that because we have delayed recognizing irriga- 


tion thousands of splendid American citizens have sold their valu- 


| able farms in the West for from $50 to $100 per acre and moved 


to Canada, where they were offered land for $5 and $6 per acre, 


| good wheat land to be sure, but incomparable to the semiarid 


lands of Nebraska when under irrigation, not to mention the loss 


| of American citizenship. No, my friends, let us keep our boys at 


home by irrigating millions of acres in the great West as a habi- 
tation forthem. This legislation will not injure the farmers of 
New England and the East, and President Roosevelt has ex- 
plained this better than I can do it. 

In his message to Congress President Roosevelt pointed out clearly the 
reasons why the Eastern farmers will not be injured by further irrigation 
development in the West, when he said, ‘‘The reclamation and settlement 
of the arid lands will enrich every portion of our country, just as the settle- 
ment of the Ohio and Mississippi valleys brought prosperity to the Atlantic 
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States. The increased demand for manufactured articles will stimulate in- 
dustrial production, while wider home markets and the trade of Asia will 
consume the larger food supplies and effectually prevent Western competi- 
tion with Eastern agriculture. Indeed, the products of irrigation will be 
consumed chiefly in upbuilding local centers of mining and other industries 
which would otherwise not come into existenceatall. Our peopleasa whole 
will profit, for successful homemaking is but another name for the mpbuild- 
ing of the nation.” 

he principal objection raised by the opponents to this measure 
is its expense and unconstitutionality. These opponents do not 
complain of the expense authorized by this bill, but say that to 
continue the work authorized by this legislation will bankrupt 
the Government. Why borrow trouble? 
the expectations of its friends, in a very short time it will be self- 
sustaining. If, on the other hand, all we hope for comes to 
naught and the scheme proves to be impracticable, a future Con- 
gress can very easily repeal this legislation. 


irrigation, admits in his report thatirrigation will make productive 
millions of acres. I quote from page 4: 

It is asserted that if the proceeds of the public lands are wisely used in the 
construction and operation of suitable irrigation works, including reservoirs 





for the storage of water, artesian wells for pumping water out of the earth, | 


The gentleman from | 
New York [Mr. Ray], who leads the fight on this floor against | 





and ditches and canals for conducting water from pone to place, millions of | 


acres of unproductive land will be made fertile and opened up to settlement, 
thus prov iding homes for millionsof people. It can not bedoubted that mil- 
lions of acres of 
ductive by suit 
§ upply can be « 
He also admits, on page 5 of the same report, that irrigation 
will enhance the value of all lands irrigated. 
The construction of these irrigation works and reservoirs at the 
expense will inure to their benefit, for it will bring their lands into the 
arket at twenty times their present 
In these admissions he destroys his own case unless his view of 
the Constitution, always the last stand of aman who does not 
know his subject, protects him. Daniel Webster knew the Con- 
stitution, could expound it to the satisfaction of patriots, if not 
always to courts. I refer my friend to the following: 


had asked, “ What interest 
anii 


ble irrigation works, provided an ampleand continuous water 


vtained. 


valna 
vail 


Hayne has South Carolina in a canal in Ohio?” 


a 





arrow-minded people of New England do not reason thus. Our 
notion of things is entirely different. We look upon the States not as sep- 


a i 
united 





arated, but as --% 





land in the States and Territories named may be made pro- | 
le irri 


bli | estimates have been made all the way from 35,000,000 to 70,000,000 acres, 
public 


In whatever is within the proper sphere of | 


mstitutional power of this Government we look upon the States as one. 
do not impose geographical limits to our patriotic feeling or regard; we 
do not f vy rivers and mountains and lines of latitude to find boundaries | 
veyond which public improvements do not benefit us. * * * Sir, ifa rail- | 
ad or al, beginning in South Carolina and ending in South Carolina, 


) be of national importance and national magnitude, believ- 





“2 : > : 
ig as I do the » power of Government extends to works of that descrip- 

ti if re d up here and ask what interest has Massachusetts in 

a railroad in & olina, I should not be willing to face my constituents.” 





In all frankness let me say to my constitutional friends that the 
Supreme Court of the United States represents all the people 
when it comes to construing the Constitution, and very seldom 
does that body of learned jurists agree upon constitutional con- 

In nearly every case brought before that tribunal, 


STrUctions. 


where constitutional grounds are discussed, able counsel, repre- 
senting opposite sides, argue with vehemence and sincerity in fa- 
vor of their respective propositions, and the court finally settles 


the point by a majority vote. Iam in favor of granting to my 
friends upon this floor who throw the Constitution at us so often 
a place with the minority, and the friends of irrigation will take 
their chances with the United States Supreme Court as a body if 
after the passage of this act it becomes nec ssary to test its con- 
stitutionality. 

In conclusion, I am proud of the fact that the entire delegation 
from Nebraska—two Senators and six Members of Congress—has 
t in the fight for irrigation. and I rejoice that a Re- 
publican President and a Republican Congress have given this 


been foremos 


legislation to the people. [Applause. ] 
The gentleman from Wyoming |[Mr. MonpDgELL], in charge of 
this bill on the floor of the House, so admirably describes the lo- 
ation of arid 


i and semiarid lands in America and the acreage to 
hat I quote from his report to the House on 8. 3057: 
the bill contain 





nd three Territories named in 











ine t ites a 
14,172, 56 nd, or 1,522,145 square miles, a little more than one-half 
of the « the United States exclusive of Alaska. Of this terri- 
tory, 318,042, acres al private ownership, 120,643,168 acres are reserved 
fot various purposes, and 535,486,731 acres, or a little over one-sixth of the 
en:ire area of » country exclusive of Alaska, are subject to entry under 
the various land laws. 

Of the States named, Kansas and Nebraska contain nolands which, strictly 
speaking, are arid, though nearly one-third of the Western portion of each 


State is semiarid, and a considerable portion of these semiarid lands are 
susceptible of irrigation. The amount of land remaining in public owner- 
ship in these States is comparatively sm in Nebraska about one-tenth 
and in Kansas a considerably smaller proportion 

Over one-third of North and South Dakota are within the arid and semi- 
arid belt. The portions of the States of Oregon and Washington lying 
west of the Cascade Range have a id climate, while the portions lying 
east of the range, comprising considerably over one-half of the territory of 
the two States, are arid or semiarid. In California arid and semiarid condi- 
tions exist over two-thirds of the State, while nearly one-third of Oklahoma 
issemiaridinec racter The other States and Territories named in the bill 

















are wholly within the arid region, and, except within limited areas affected 
by local conditions, agriculture can only be successfully carried on within 
their borders under irrigation. 

Of the public lands subject to entry in the region referred to, but an in- 
finitesimal portion has sufficient rainfall to produce with reasonable cer- 
tainty the ordinary agricultural crops without irrigation. It is true there 
are some areas of timbered lands in Washington, Oregon, and Idaho which, 
when cleared, will produce crops without irrigation, and here and there 
throughout the entire region small detached tracis which, by reason of local 
conditions favorable to precipitation and ‘retention of moisture, will yield 
fair returns of certain classes of farm products, but these areas, taken’‘alto- 
gether, are so comparatively limited in extent as to constitute relatively 


unimportant factors in the agricultural development of the region or the 


: . . | nation. 
If this legislation meets | 


A very considerable portion of these lands is rough, rocky, and mountain- 
ous and of very little value for any purpose. A still larger portion will 
never be of any value except for grazing purposes, while the area which is 
possible of reclamation by irrigation is comparatively small. 

In forty years of unwearying effort the American pioneer has irrigated in 
this region about 7,500,000 acresof land. The acreage under irrigation at this 
time in the States and Territories affected by the bill is approximately as 
follows: 

Irrigated acreage by States and Territories. 


Acres. | Acres, 





SR ee 185,396 | North Dakota ............... 5, 202 
a ae = he Io ci cetiknne ccciseiine 888,198 
I i 1,611, 27 I i a ee 2 761 
I cee eee Eee 602,548 | South Dakota_..._..._._. ies 43.010 
SIN tisha ctitintinastadgsecindvededince at ET ints alaitict wens okie hisiinnalen 629,273 
0 DE a eee - 970,231 | Washington ............... 135, 936 
ie as 8 i 8 BL ee es 606, 042 
.. 604,168 : . 
a ae 204, 508 | ND Shi cactin tod edi 7,510, 598 


AMOUNT OF LAND WHICH MAY BE IRRIGATED IN THE FUTURE, 
As to the amount of land which may ultimately be reclaimed by irrigation, 
This 
seeming divergence of opinion is more apparent than r¢ as the amount of 
the estimate depends upon whether it is made with reference to the distant 






| future when all available water supplies will be utilized, some of it at a cost 


which under present conditions would be entirely prohibitive, or is made on 
the basis of the area which may be irrigated at a cost warrarted by present 
conditions or such as are likely to obtain within the next t »or three dec 
ades. From the latter standpoint the smaller acreage above stated is un- 





| doubtedly abundantly high, while looking into the distant future, when a 


vast increase of population will warrant large expenditures and we have 
learned to practice the greatest economy in the use of water in irrigation, 


| the larger figure is probably not an excessive one to measure the area which 
I J 


‘ been making us speeches about that river for many years. 





will ultimately bse irrigated in the arid and semiarid regions of the United 
States. 

Of the 16 States and Territories named in the bill, in all save 4 more than 
lf of their area is owned by the National Government. In half of them 
le Sam owns 8 per cent of all the land, while in 4 less than 8 per cent of 
he lands are in private ownership and taxable, as shown by the following 
















Amount 
. In private sailed Subject to ; in public 

State, owuseiiie i Reserved. entry. Total. owner 

ship 

Acres. Acres. Per cen 
Arizona ....... 18,285,008 | 48,771,054 $2 
California ._. 16, 068,670 | 42,049,008 By 
Colorado - 5, 624,161 814 | 68 
SS Se | 1,747,311 176 | 83 
nS eee 987,875 5,315 { 
Montana ..... | 12,347,531 3, B07 | 84 
Nebraska - 8 | 69,642 | 3, 670 i 1] 
Nevada ......... 3,031,006 | 5,983,409 06 
New Mexico -.. 79 
North Dakota... | 44,910, 088 15 
Oklahoma 24, 774, 400 48 
Oregon _. ; | _ 5,500,821 | 61 77,440 | 63 
South Dakota-.. | 12,802,946 , 86 | 49,206, 400 50 
SP Sk debs iecee 5,487,668 | 42,515,855 | 52, 541, 440 we 
Washington 10, 764,568 | 11,913,164 | » 42,746, 880 | 53 
Wyoming -. | 7,995,018 | 47,656,896 | G2, 433,280 v0 


Total .......| 318, 042,901 | 120,643,168 | 535,486,731 | 974,172,800 |........ 


It ‘will be readily understood that with no source of revenue for the irri- 
gation of these lands except ordinary taxation and with but a small portion 
of their lands taxable the States can not by any possibility secure funds to 
carry on reclamation. 

Mr. SHAFROTH. I move that all debate on this paragraph 
and amendments close in five minutes. 

The motion was agreed to. 

Mr. RANSDELL of Louisiana. Mr. Chairman, it is said that 
a fellow-feeling makes us wondrous kind. I live along the bank 
of the Mississippi River, in that great region which is annually 
visited by devastating floods, and I presume the fact that I have 
entirely too much water in my region of country makes me sympa- 
thetic for those who have no waiter. 

Now, Mr. Chairman, it seems to me a little bit ungenerous on 
the part of the gentleman from lowa—— 

Mr. HEPBURN. I just want to remind the gentleman that he 
is proposing to kill the goose that lays the golden egg. If they 
stop the water up at its source the gentleman will have no pre- 
text for the usual expenditure down in his bailiwick. 

Mr. RANSDELL of Louisiana. Mr. Chairman, I am sur- 
prised at the profound ignorance of the hydraulics ol the Mis- 


sissippi River displayed bythe gentleman from Towa, ae 
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recent speech, when the river and harbor bill was under discus- 
sion, he féllinto several egregious errors about the commerce and 
navigability of the river which I had the honor to correct, and 
now he would have us believe that the waters from the arid 
States, if impounded in reservoirs, would materially diminish 
the floods of the lower river and render unnecessary the usual 
expenditures in my bailiwick. This error would be pardonable 
in some men—and, indeed, many others share it with Mr. Hep- 
BURN—but from the man who year after year raises his powerful 
and eloquent voice in opposition to the Mississippi River and does 
his utmost to prevent any expenditure of public money thereon 
I think it is absolutely without any excuse or justification. 

What is the truth of this matter? Why, sir, the floods on the 
lower river are caused by waters from the Ohio River and its 
creat tributaries, the Tennessee and the Cumberland; second, by 
heavy rains in the central valley; third, by the Upper Mississippi; 
fourth and least, by the Missouri River east of Kansas City. The 
effect of the melting snows of the Rocky Mountains is inappreci- 
able, and what water there is from that source comes after the 
dangerous spring floods have subsided. Do not take my word 
for this, but examine the report of Humphrey and Abbot on the 
Mississippi River, pages 384 et seq.; also Bulletin E, Department 
of Agriculture, for 1897, pages 46 et seq.; also Appendix PP to 
Annual Report of the Chief of Engineers for 1898, pages 2862 
et seq. 


Humphrey and Abbot say that the only practicable site for | 


reservoirs, to be of any real benefit in restraining the floods in the 
lower river, is in the Ohio River basin, as the character of basins 
of the Upper Mississippi and Lower Missouri is such that the res- 
ervoir system is impracticable in them.. Bulletin E is an ex- 


haustive study of the floods of the Mississippi River, their causes, | 


etc., and was prepared by Mr. Park Morrill, under the direction 
of Mr. Willis L. Moore, Chief of the Weather Bureau. 
the great floods of the past twenty-five years are carefully studied 
from the actual and very complete data of the Bureau, and a pe- 
rusal of same will convince even Colonel HEPBURN that the au- 
thor’s conclusions are correct. He says: 

It is, of course, conceivable that a flood should occur in the Lower Missis- 
sippi from heavy precipitation over any of the great contributary basins. 
In these floods of the past quarter century we do not, however, find the 
western tributaries playing an important part. The great source of floods 
is the Ohio basin, with its steep slopes from the crest of the Alleghanies, upon 
which fall the heaviest rains of spring, at a time when the normal rise of the 


Lower Mississippi brings the river almost to the danger line from Cairo to | 


the Gulf. Inthe greatest floods we also find that heavy rainfall over the 
great swamp region that extends along the Miss ssippl from the mouth of 
the Ohio to the Gulf of Mexico isan important factor. Third in importance 
asa factor in producing floods isthe Upper Mississippi, which, while never 
discharging a volume sufficient to produce of itself a flood, yet, rising later 
than the Ohio, serves to prolong the high water and thus to increase the 
overflow. 

Thus, according to thisauthor, the western tributaries have not 
been an important factor in the floods of the past twenty-five 
years and are not enumerated by him in assigning their causes. 

An authority equally as high as Messrs. Humphrey and Abbot 
and Moore and Morrill is Lieut. Col. Hiram R. Chittenden, Corps 
of Engineers, United States Army, who made an elaborate study 


of the Mississippi and Missouri River floods in connection with an | 


examination for reservoir sites in WyomingandColorado. Heis 
a strong friend to irrigation of the arid lands by Government aid, 
and had the facts warranted it, would have been delighted to 
show that reservoirs would diminish floods. In Appendix PP, 
above mentioned, he says: 


_Few people have any adequate conception of either the origin or the mag- 
nitude of great floods like these on the Lower Mississippi. It isa common 
error to think that they come largely from the melting snows in the moun- 
tains, yet the floods of the Mississippi nearly all come at seasons when the 
flow_from the mountains is very small. In the greatest known flood of 
the Mississippi at St. Louis, that of 1844,a large part of which came from 
the Missouri, the latter stream was found by pilots to be in low-water stage 
above Sioux City. On the occasion of the late heavy flood in the Mississippi, 
when at its maximum stage, the Arkansas carried practically no water across 
the Kansas-Colorado line, the Platte did not run above 2,000 cubic feet per 
second at North Platte, Nebr., andthe Upper Missouri and Yellowstone were 
both in low-water stage. The floods of the Mississippi do not come from this 
direction. They are formed by the heavy rains in the low regions east of 
the ninety-eighth meridian, and very largely come from east of the Missis- 
sippi itself. ‘The great controlling element, in fact, in all the lower river 
floods is the Ohio river. 

The magnitude of these floods also depends very largely upon fortuitous 
combinations of the floodsin itstributaries. No single flood from any one of 
these tributaries, except the Ohio, can produce serious consequence in the 
main river. But if two or more of them discharge excessive floods in the 
main stream simultaneously, then it is that great disasters follow. Very 


fortunately, nature has caused these flood waves to arrive generally at differ- | 


= periods, and the more disastrous combinations are notof frequent occur- 
‘ence, 


It is apparent, therefore, that a reservoir system which should exercise 


any appreciable influence on the lower-river floods must embrace the three | 


great upper tributaries, and particularly the Ohio. 
I think, therefore, Mr. Chairman, that in supporting this bill for 


restraining the floods of my great river I am not killing the | 


goose that lays the goldenegg. I am not stopping those floods at 
their source, and so far as this bill is concerned I will have the 
same excuse as of old for the usual expenditures in my bailiwick. 
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i I place my support of this measure on entirely different and, I 
hope, higher grounds than self-interest. 

Our Government is owner of 600,000,000 acres of land in the 
arid regions, 74,000,000 of which can be irrigated. It has the 
same right to improve its property that any private owner has. 
Being a large proprietor of worthless land which brings no reve- 
nue and is worse than useless in its present condition, it would 
seem the part of wisdom to improve this land and have it settled 
by thrifty people who will be an honor and help to our country. 

This is what any prudent business man would do, especially if 
he could operate on a plan which would not require him to draw 
on his other resources, but was such that the land would improve 
itself. If this be true of an individual it must be true of the 
Government, because its inherent powers over its own property 
| are certainly as great as those of one of its citizens. If we seek 
for special constitutional warrant for this bill it is found in the 
general welfare clause of Article I, section 8 of our Constitution 
and in section 3 of Article lV, which says that Congress shall have 
power to dispose of and make All needful rules and regulations 


| 

| respecting the territory and other property of the United States. 
| Butif we concede that Congress has the right to do this, is such 
| action wise and proper at this time? The plan of the present bill 


| is to dedicate all the public lands in the arid and semiarid States 
| to irrigation except 5 per cent of the proceeds of sale of same, 
which is reserved for education. Where can we find a precedent 
for such action? In the grant or donation of 197,000,000 acres of 
| public land to the railroads of the country to aid in their con- 
struction. Of this amount 35,000,000 acres were forfeited by sub- 
| sequent legislation, leaving unforfeited 162,000,000, of which 
| $6,683,201.1 acres have been patented, and 65,316,798.82 acres are 
| yet unpatented. 

| You will get some idea of the magnitude of these railroad ; 





rye 


rants 
by reflecting that the entire area of the great State of New York 
| contains only 31,468,800 acres, and that New York, Pennsylvania, 
| Ohio, and Maryland combined contain only 94,499,200 acres, or 
| over 2,000,000 acres less than have actually been patented to rail- 
roads, without considering the additional 65,316,798.82 acres which 
| they have a right to patent. This total area, given as a free do- 
nation to the railroads, is greater than six States the size of Ohio, 
and more than twice as great as can ever be irrigated in the entire 
West. 

I believe these railroad grants were wise and that they resulted 
very beneficially to our Union. But for them the development 
of some of our most prosperous States would have been slow and 
painful in the extreme, and where there are now populous cities 
and fertile fields the coyote and buffalo would roam in freedom 
over their native heath. It was necessary to give these vast 
tracts, equal in area, as I have shown, to six times the size of 
Ohio, in order that the other portion of the public domain might 
become valuable, in order that cheap homes might be found for 
the sturdy immigrants flocking to our shores. and for the strenu- 
ous boys and girls of our Eastern cities and farms, and in order 
that we might span our continent and connect the oceans of the 
Orient and Occident with bands of steel. Much objection was 
urged at the time to these grants, but I belisve it is now gener- 
| ally conceded that no better use could have been made of our 

public lands. 

Another precedent is in the vast swamp-land grants given to 15 
of our States, amounting to 60,115.714.08 acres. This would be 

| an average of 4,000,000 acres to each State if divided equally. My 
own State of Louisiana received 9,132,018.94 acres of these swamp 
lands, and Florida received 17,162.798.52, making for the two 
States 26,294,817.46 acres, or nearly one-half of the whole. And 
why was the Government so liberal to Louisiana and Florida? 
Were these two States favorite children who were receiving undue 
shares of the parentalestate? Byno means. The land was given 
because it was swamp land and worthless to the Union, and it 
was hoped that the States would reclaim it and render it valu- 
able. 

Louisiana spent enormous sums in levee building to protect its 
lands from overflow of the Mississippi River, and as the levees 
were completed much of this swamp land was reclaimed an 
the proceeds thereof going to build new levees, which in turn 
protected other lands. The first swamp grant to Louisiana was 
in 1849, over half a century ago. The process of land reclama- 

| tion is still going on actively, and will continue to goon for many 
years before the wise and benevolent purpose of the Government 
in donating this land to Louisiana shall have been accomplished. 
| Certainly no man can question the wisdom of this grant, because 
this land was utterly unfit for homesteads or for any purpose 
whatsoever in the hands of the National Government, and the 
| State was enabled to reclaim it only by a vast expenditure of 
money. The reclamation process was very slow, having 2!ready 
| lasted over fifty years; but it was not as slow, in my judgment, 
as irrigation will be. 
To my mind there is great similarity between these 
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grants of lands, practically worthless until the roads were con- | 


structed; the swamp lands, actually worthless until reclaimed by 
heavy expenditures, and the arid lands of the West, which are 
now barren wastes and will remain so until redeemed by irriga- 
tion. If the policy was wise and constitutional in one case, it 
will be in the other. 


worthless. I consider that in dedicating all the public lands in 
these 13 States and 3 Territories to the redemption by irrigation 
of the 74,000,000 acres susceptible of redemption, the Govern- 
ment will be acting as a farseeing, prudent business man. 

It is true that there are about 600,000,000 acres of public lands 
in these States and Territories, but only 74,000,000 acres. accord- 


im to the Geological Survey and Secretary of the Interior, can | 


ever be redeemed and made suitable for agriculture. Some of 
the remainder is valuable for its minerals and for grazing. 
There is no danger of vast quantities of cheap land being thrown 
on the market, as once happened in the early days of the develop- 
ment of our great Middle West.’ Irrigation is at best a very slow 
and expensive business. All that the Government would do in 
most places would be to construct reservoirs to impound the wa- 
ters. This would cost an average of $4 to $5 per acre, which 
would be a charge on the land benefited and would have to be 
repaid by the settler at the rate of one-tenth annually for ten 
years. 


vate irrigation ditches to convey the water from the river or 
reservoir to his land, and this cost would be $15 to $20 per acre 
additional, so that every acre of his land would cost him at least 
$20, or an average probably of $25. This presents a very different 


situation from that of the homesteader on the fertile plains of | aoe : ; a 
| who favor this bill will pay any attention to propositions to per- 


Iowa, Wisconsin, and Minnesota, for example, who got the finest 
land on earth absolutely free of cost. 
lands was great and rapid, but $25 per acre is a different thing. 
Moreover, even if money could be found at once to construct these 


vast reservoir dams, it would take many years to complete them | 


and put the lands in condition for profitable irrigation. 
The process will be a slow and tedious one. The man who gets 


These arid lands have no value to the Gov- | 
ernment now, and, unless they are irrigated, will always be 
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| committee. 
gentleman from Texas. 





JUNE 13, 


The question was taken, and the committee amendments were 
agreed to. 

The CHAIRMAN. The question now is upon the amendment 
offered by the gentleman from Texas. 

Mr. RODEY. On that I want to be heard. 

Mr. STEPHENS of Texas. I ask unanimous consent—— 

Mr. SHAFROTH. Regular order! 

The CHAIRMAN. Debate has been closed by order -of the 
The question is on the amendment offered by the 


Mr. STEPHENS of Texas. I ask unanimous consent to ex- 


| plain it. 


Mr. SHAFROTH. Regular order! 

Mr. RODEY. I ask every member to vote against that amend- 
ment. It is just an outrage upon New Mexico. 

The question was taken, and the amendment was rejected. 

The Clerk, proceeding with the reading of the bill, read as fol- 
lows: 

Insert a new section, to be known as section 9: 

“Sec. 9. That it is hereby declared to be the duty of the Secretary of the 
Interior, in carrying out the provisionsof this act, so far asthe same may be 
practicable and subject to the existence of feasible irrigation projects, to 
expend the major portion of the funds arising from the sale of public lands 
within each State and Territory hereinbefore named for the benefit of arid 


| and semiarid lands within the limits of such State or Territory: Provided, 
| That the Secretary may temporarily use such 


vortion of said funds for the 


ee . | benefit of arid or semiarid lands inany particular State or Territory herein- 
In addition, the settler would have to level his land and exca- | 


before named as he may deem advisable, but when so used the excess shall 
be restored to the fund as soon as practicable, to the end that ultimately, 
and in any event within each ten-year period after the passage of this act, 
the expenditures for the benefit of the said States and Territories shall be 
equalized according to the proportions and subject to the conditions as to 


| practicability and feasibility aforesaid.” 


Of course. the rush to those | 


Mr. RAY of New York. Mr. Chairman, I do not suppose those 


If the bill goes through that seems to be all they 
Allow me to call at- 
What laws are 
The laws of the 


fect or amend. 
want, regardless of consequences to foilow. 
tention to section 8 in connection with section 9, 
to govern and apply in the execution of this bill? 


| State in which the water, in which the reservoirs, or in which the 


| canals may be? 


the benefit of these reservoirs will pay out three dollars for every | 


dollar paid by the Government, and he will not have a soft snap 
by any means. I sympathize with him, for I live where the 
Government pays to keep the water of the Mississippi from 
flooding our lands and destroying us, and we have to pay more 
than two dollars for every dollar of Uncle Sam for the same 
purpose. Weare gradually getting protection and our lands are 
coming into the market—some 20,000,000 acres in the overflowed 
area—but no one dreads our competition, as all realize the slow- 
ness of our growth and the costly sacrifices we are forced to make 
for our lands. Our brethren in the irrigation area will have a 
similar burden at the outset, and their progress will be slow. 
One very important consideration in this bill which does not 
apply to the railroad and swamp land grants is this: As public 
lands are sold in the arid region the proceeds thereof are to be 


used by Government officials to construct reservoirs for impound- | 


ing the water in localities where it will do the most good, and the 
lands irrigated by each particular reservoir are to be charged with 
the cost of same. To illustrate let us assume that reservoir ‘‘A”’ 
costs $500,000 and irrigates 100,000 acres. That will be $5 per 
acre, and when the homesteader settles on this land he must pay 
for it $5 per acre in addition to the usual fees under the home- 
stead laws. If any of this 100,000 acres happens to belong to in- 
dividuals when the reservoir is constructed, it will be charged 
$5 per acre before any water can be used. This price is paid in 
ten annual payments of 59 cents per acre, so that it is not espe- 
cially burdensome. Thus all expense of the reservoirs will be re- 
funded to the Government, which will eventually receive back 
every dollar expended. 

Mr. Chairman, from whatever point of view this bill is consid- 
cred it is wise and just, in my opinion, and I sincerely hope it will 
pass. [Loud applause. | 

Mr. STEPHENS of Texas. 

The Clerk read as follows: 

Amend by adding to end of line 5, section 8, page 9, the following: 

** Provided further, That Congress shall, for the purpose of equitable dis- 
tribution, have the absolute jurisdiction and control of the previously un- 
appropriated waters of the rivers and streams flowing past, through, or 
from any “tateor Territory of the United States into, through. or past any 
other State or Territory and necessary for the purposes of navigation or 
irrigation and to which waters others have rights by prior appropriation.” 

The CHAIRMAN. There are three committee amendments 
pending that will have to be disposed of before action upon this 
amendment can be taken. The question is on the adoption of the 
amendments of the committee. 

Mr. STEPHENS of Texas. Is debate closed? 

The CHAIRMAN. Debate isclosed, by order of the committee, 
on this section; and the question is now on the committee amend- 
ments. 


I offer the following amendment. 


Do gentlemen know of any two States in this 
Union that have like laws? We are to take water in California 
and store it there. That water is to be controlled by the laws of 
California. A canal from that reservoir is to run into the State 
of Nevada, and the State laws of the State of Nevada are to con- 
trol the canal and water when it gets there. And so in some 
other State like Wyoming you store the waters in one State and 
the laws of that State control the waters while there. The water 
is carried into and through another State and the laws of that 
State control while it is there. The water runs into a third State, 


| where it is to be distributed in irrigating the land, and the laws 


| of execution until amended and changed. 


of that third State comtrol the distribution, and yet gentlemen 
think that it will be practicable to put this bill into operation. 
It can not be done under this bill as it stands. 

The United States Government surrenders all control, Con- 
gress surrenders all control. The laws of the several States are 
to control. I simply point this out to you, gentlemen, because 
when this law is written on the statute book it will be impossible 
Any lawyer who 


| studies all of these peculiar provisions will be astounded at its 


impracticability and conflicting provisions. 

I have no idea that these amendments to the Senate bill, which 
have been adopted by the House committee in order to avoid in 
superable objections which have been presented, will be adopted 
by the Senate. The Senate will have a substitute. It.will have 
something to put in the place of this, because I believe that it is 


| now agreed, both by the majority of the Senate and the majority 


j 


i 
| 


| Congress adjourns. 


|of the House, that in any event this robbery or looting of the 


Treasury of the United States must be authorized before this 
[ Applause. } 

Mr. SUTHERLAND and Mr. NEWLANDS rose. 

The CHAIRMAN. The gentleman from Utah— 

Mr. SHAFROTH. Mr. Chairman, I move that debate on this 
section and all amendments thereto be now closed. 

Mr. PAYNE. Mr. Chairman, I make the point of order that 
the Chair had already recognized the gentleman from Nevada. 

The CHAIRMAN. The Chair had already recognized the gen- 
tleman from Utah. 

Mr. SHAFROTH. Will the gentleman from Utah make the 
motion? 

Mr. SUTHERLAND. Mr. Chairman, I move that all debate 
on the pending section be closed in five minutes. 

The CHAIRMAN. The gentleman from Utah moves that all 


| debate on the section and the pending amendment be closed in 





five minutes. 

Mr. STEELE. Mr. Chairman, this is a very important ques- 
tion, and I move to make it fifteen minutes. 

The CHAIRMAN. The gentleman from Indiana moves to 
amend by making it fifteen minutes. 
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Mr. HEPBURN. Mr. Chairman, I move to amend by making | 
jit seconds. . | 

Mr. SUTHERLAND. LIaccept the amendment offered by the 
gentleman from Iowa. _[Laughter. | 

The CHAIRMAN. The gentleman from Utah moves that de- 
bate on the pending section and amendments be closed in five 
minutes, and the gentleman from Iowa moves to amend by mak- 
ing it thirty seconds. The amendment is accepted by the gentle- 
man from Utah, and the question is on the motion of the gentle- 
man from Utah as amended. 

The qwestion was taken, and the motion as amended was 
agreed to. 

Mr. SUTHERLAND. Now, Mr. Chairman,,I will take ad- 
vantage of the general leave to print. [Laughter and applause. | 

The CHAIRMAN. The Clerk will read the next section. 

The Clerk read as follows: 

Src. 10, That the Secretary of the Interior is hereby authorized to perform 
any and all acts and to make such rules and regulations as may be necessary 
and proper for the purpose of carrying the provisions of this act into full 
force and effect. 

Mr. TONGUE. Mr. Chairman, has the House voted on the 
proposed amendment? 

The CHAIRMAN. The committee has voted on all the com- 
mittee amendments, and at the close of debate will vote upon the 
section which has just been read. 

Mr. SHAFROTH. This is section 10, is it not? 

The CHAIRMAN. The Chair is informed that what the Chair | 
supposed was section 9 of the bill was really a committee amend- 
ment, and the vote will have to be’taken on that first, so that the 
question is on agreeing to section 9. 

Mr. RAY of New York. Mr. Chairman, I raisea point of order. | 
We have passed that section and gone tosection 10 without adopt- 
ing the amendment, and section 10 has been read and is being de- | 
bated, and I insist that it is now too late to go back and amend 
section 9 after we have passed to section 10, which has been read 
and an amendment proposed and debate has commenced upon it. 

Mr. HOPKINS. Mr. Chairman, that objection is obviated 
from the fact that the Chair supposed, when it directed the Clerk 
to read section 10, that section 9 had been adopted. Of course 
the Chair has a right to correct his own error. 

The CHAIRMAN. The Chair was under the impression that 
it was a regular section of the bill, and having been read, was | 
adopted. The Chair is now informed that it was a committee 
amendment. The Chair does not think the gentleman from New 
York can take advantage of a wrong-impression of the Chair as 
to the character of the provision. 

Mr. RAY of New York. I beg the pardon of the Chair. I 
have the highest respect for the Chair, but it is no more a mis- 
take Of the Chair than it is a mistake of any member of the 
House or of the friends of this bill. I insist that members of the | 
House- [Cries of ‘‘ Regular order! ’’ ‘‘ Regular order! ’’] 

The CHAIRMAN. The committee will be in order. This 
amendment is a committee amendment submitted by the com- 
inittee, and the Chair thinks that it was his duty to put the 
amendment without attention being called to it. But under the 
impression that it was a part of the bill, and was agreed to when 
read, the chairman directed the Clerk to read section 10. The 
question now is on agreeing to the committee amendment. 

Mr. RAY of New York. I rise to a parliamentary inquiry. 
My inquiry, Mr. Chairman, is, Does the Chair hold that it has 
the power now, under present conditions, without unanimous 
consent, to go back to section 9 (I believe that is the section) and 
put the proposed amendment toa vote? Does the Chair hold that? 

The CHAIRMAN. The Chair holds that it having been passed 
by an error of the Chair, and under a misunderstanding or mis- 
apprehension, the committee can go back—can return to the 
amendment and vote upon it. 

Mr. RAY of New York. Does the Chair hold that the commit- 
tee can go back? 

The CHAIRMAN. Can go back and vote upon it. 

Mr. RAY of New York. Without unanimous consent? 

The CHAIRMAN. Without unanimous consent. 

Mr. RAY of New York. Well, I enter my protest. 

Mr. HEPBURN. Mr. Chairman, the debate, I believe, was not 
closed on the ninth section? 

The CHAIRMAN. The Chair will state that upon that para- | 
graph debate was closed on motion of the gentleman from Utah 
as amended by the gentleman from Iowa. 

Mr. HEPBURN. I believe that was the e%hth section. 

The CHAIRMAN. It was the ninth, as the Chair is informed | 
oe Clerk. The question is on the amendment of the com- | 
nittee. 

The amendment was agreed to. 

Mr. COWHERD. Now, Mr. Chairman, have I the floor on 
section 10? 

The CHAIRMAN. The gentleman from Missouri is recog- 
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nized, and, as the Chair understands, moves to strike out the 


| last word. 


Mr. COWHERD. Mr. Chairman, I feel in this matter very 
much like the gentleman from Indiana, that this bill is going to 
pass and that I want to get on record in regard to it before it 
does pass. But differing from him, I wish to be recorded in its 
favor; and it is so very seldom that we on this side of the House 
have an opportunity to speak in favor of a measure which passes 


| that I do not want to lose this rare opportunity. 


I have been very much interested in the pleading of the distin- 
guished farmer from Ohio [ Mr. GROSVENOR| and the distinguished 
farmer from New York [Mr. Payne] that we should not bring 
more land into competition with the lands of the farmers in their 
districts. Why, Mr. Chairman, how long has it been since the 
cry was made for the farmers up in New England that they would 


be ruined by competition with the rich agricultural lands of the 
| West? Yet the New England farmer, having been brought into 


oompetition with the farmer of the West. promptly abandoned 


| those rocky hillsides upon which you had to shoot the corn into 
| the crevices with a Gatling gun and cultivate it with a diamond 
| drill [laughter], and went into other business; and he has been 


lending money to the farmer of the West ever since. {Laughter 
and applause.| He went into the business of passing tariff bills 


| and legislating for the New England farmer; and while in New 


England the hours of labor are limited to eight, and he needs only 
half that time to make a living, out West we have to work four- 
teen hours every day in order to get enough to eat and to pay our 


| interest to the New England farmer who has been lending us 


money. [Laughter.] 
These gentlemen need not be solicitous in regard to the farmers 
of their own country. I have no doubt that should the farming 


| of their region prove unprofitable (which it will not) the distin- 


guished farmer from New York can pass the bill of which he is 
the author and which is now pending before the committee of 


| which the farmer from Ohio is chairman, which will take about 


$180,000,000 out of the pockets of the people of this country for 
the benefit of an industry of the East. Yet these gentlemen rise 
and tell us what a heinous offense it is if the people of this coun- 
try are taxed—and, mind you, the bill does not propose that—some 
four or five million dollars for the purpose of reclaiming 60,000,000 
acres of land out West and benefiting untold millions of settlers. 

Now, Mr. Chairman, I have no sympathy with the narrow views 
of those who hold that any part of this country can be greatly 
benefited without that benefit inuring to every acre of every State 
inthe Union. Weare not 45 warring principalities, with adverse 
interest, striving to build up this industry and to tear down that. 
But whenever you bring prosperity—how many times have those 


| gentlemen on the other side of the Chamber hammered this doc- 


trine into us—whenever you bring prosperity to any section of the 
country you bring it toevery other section. You can not produce 
a tree full of blushing peaches yonder in Wyoming or plant with 
pineapples an acre of the everglades of F:orida but that the farmers 
and merchants of my section will both divide the fruit and divide 
the prosperity. But, Mr. Chairman, I stand here, not to represent 
the interests particularly of the semiarid and the arid States. 
However great may be our affection for those people, Iam for this 
bill because it is for the advantage of the people I represent on 
this floor. Out there in Missouri and in those lanis that the 
gentleman from Iowa represents—and I was surprised to hear 
him opposing the measure—out there we have the most fertile 
soil that lies under God’s shining sun. 

But we suffer from two extremes—first. flood, and second, 
drought. Last year we had a drought which careful men estimated 
cost the farmers in the Middle West more in three months than 
they lost during all of the four years of the devastating civil war. 
We have every spring a flood that takes away thousands upon 
thousands of acres of land—and the gentleman from Nebraska 
|Mr. BuRKETT] has told us of it in this Chamber mere eloquently 
than I could ever hope to tell—that goes rushing down the valley 
of the Missouri, destroying the farms and the crops and pouring 
its silt and its flood into the Mississippi and carrying the besom 
of destruction clear to the Gulf. Store these waters at the foun- 
tain source, store them in the mountains, distribute them over 
those arid and semiarid lands, and what will be the result? In 
the first place, you will stop the floods; in the next place, as they 
are distributed through these lands that now lie there glistening 


| in the sun, gathering up the sun’s rays, heating the air so that 
| the passing breeze becomes a simoon sweeping on to our destruc- 


tion—water these lands and instead of the simoon of the desert, 
burning and blistering our crops, there will come the healing and 
the healthful winds, bringing with them the bountiful rains. [Ap- 
plause.] I amin favor of this bill, both for the benefit of the 
arid lands and for my own State. It only means that the Gov- 
ernment shall use the money it derives from the sale of these 
lands to make salable lands now worthless, to make fertile lands 
now sterile, and to give homes to people now homeless. 


a 
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its final results no bill of a public nature has come or is likely to 
come before the present Congress which is more important than 
the irrigation bill now under consideration. 


poses ultimately and in the aggregate the addition of a large body 
of land to the cultivatable area of the United States, but the ex- 
penditure of the money does not contemplate any attack upon 
the general Treasury; the reclamation of the land does not con- 
template any sudden or violent addition to the farms of the 
country. 
WHAT THE BILL 
We propose to take the money derived from the sale of the public 
lands in the sixteen arid-land States and Territories and create a 
fund to be used for the purpose of rendering this land useful and 
habitable. In these sixteen States and Territories there are 
600,000,000 acres of public lands. After fifty years of effort upon 
the part of the people there has been cultivated and irrigated only 
about 7,500,000 acres. The smaller streams have been appropri- 
ated and diverted to the last drop. 
structed many canals from the larger streams and many reser- 
voirs for the impounding of the flood waters. Thetime has arrived, 
however, when practically nothing more can be done in the direc- 


PROPOSES. 


in the area of cultivated lands without the aid of the National 
Government. 
WORK OF THE WESTERN PIONEER. 

The public lands in this country available for agricultural pur- 
poses are being rapidly exhausted. The limit of new settlement 
has been nearly reached. The Western pioneer, that picturesque 
and splendid figure of the forties, the fifties, the sixties, the seven- 
ties, and the eighties, is already of the past, because there are no 
new worlds for his restless feet. The tide of immigration which 
more than a generation ago swept beyond the Missouri up the colos- 


the perpetual summer of the Pacific coast, met the Western ocean 
and was rolled back to the Missouri again, filling in its ebb and 
flow every nook and cranny of that great rainless empire where 
water could be found to redeem the desert. 

The pioneer was splendidly independent. He asked help of 
none. He lobbied for no appropriation. He found himself face 
to face with the problem of creating a home from the raw ele- 
ments about him. He threw down the gauge of battle to the 
forces of nature. He made his attack with the courage of cre- 
ative genius. He asked noquestions; sought no truce. 
under the pitiless sun from the beginning of spring to the middle 
of autumn. His back was bent and his hands were seamed and 
calloused with the labor of the conflict. 

Vith his few imperfect tools he builded dams, excavated ca- 
nals, constructed ditches, plowed and cultivated the soil. He 
transformed the mountain valleys—dry and desolate—into green 
fields and leafy orchards. In the beginning his eye beheld 
nothing but the monotonous and unsmiling gray of the sage brush. 
The soil. was parched and barren. He tickled it with the plow 


ples to the autumn breezes. 
It is a marvel that, unaided, he did so much. 
miracle if, unaided, he had done more. 
THE MORMON PIONEERS THE ORIGNAL IRRIGATORS. 
The first irrigators upon American soil were the Mormon pio- 
neers of 1847. After a toilsome march, lasting many weeks, 





Private enterprise has con- | 


tion of anincrease of the water supply and the consequent increase | ’ 
| successful in raising at least a part of a crop. 


sal heights and down the somber canyons of the Rockies, across the | 
sage-brush plains of the Great Salt Lake Basin, over the Sierras to | 


He toiled | 


| the wonderful courage which the men who had families depending upon them 


and gave it the stream todrink, and made it laugh in golden rip- | 


It would be a | 
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It preposes the ex- | 
penditure in the aggregate of a large sum of money, and it pro- | 


| 





across the Great Plains, on July 24 of that year they entered the | 


valley of the Salt Lake. What is to-day, in my judgment, the 
most beautiful valley in all the world was then a barren, unpro- 
ductive desert. Not a green thing was to be seen save the sparse 
growth of willows and cottonwoods which fringed the banks of 
the streams. 


The Mormon people, with that courage and persistence and in- | 
dustry which has always characterized them, entered upon what | 


appeared to be a hopeless task. In the early years their struggles 
were pathetic. Time and again the task to which they had set 
themselves appeared to be hopeless, but with grim determination 
they struggled on. Their reward finally came. 

The visitor of to-day beholds the valley transformed and glori- 
fied by irrigation. About the beautiful city, with its wide 
streets, its running, limpid streams, its flower gardens, its orch- 
ards, its splendid and imposing temple, its shimmering spires, 
splendid institutions of learning, its business houses, commodious 
and comfortable homes, and everything which goes to make up 
the modern city, lie rich lands in checkerboards of varying shades 
of green. It is a living argument in favor of this bill, a magnifi- 
cent illustration of what may be done when idle water is united 
with idle land. The story of the conquest of Utah is so simply 





and yet so graphically told by one of the pioneers of 1847, Hon. 
George Q. Cannon, formerly delegate in this House from the 








| so that we were entirely dependent upon that food which we 


| about the middle of the afternoon. 
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Mr. SUTHERLAND. Mr. Chairman, it is safe to say that in | Territory ot Utah, in his remarks before the National Irrigation 


Congress at Denver in September, 1894, that I can not forbear 
quoting them and preserving them in the records of this debate. 
He says: 

Forty-seven years ago I crossed the plains in company with companions 
who were then seeking homes in the far West. I did not occupy so promi- 
nent a position in the community as has been represented, because I was but 
a youth 20 years old, but I was then, asI am now, deeply interested in the 
future of this Western country. I felt that there wasa great future for it, 
and then to me, as with all those who traveled at that time, it was so different 
to all the old conditions under which we lived that it seemed like a new 
world. Weentered Salt Lake Valley, that is, land the party I accompanied, 
about eight weeks after the pioneers, headed by Brigham Young, had en- 
tered the valley. That bandconistedof 143 menand 8women. We followed 
them, and traveled with women and children in considerable number, there 
being some 2,000 all told in the different companies. 


THE LUXURY OF POTATOES. 


The pioneers had already planted a few seeds and made some attempt at 
irrigation, but as they landed the latter part of July (the 24th it was). it was 
very difficult to do anything except to preserve the seed. That seed was 
very carefully cared for and husbanded, and from that seed the seed pota 
toes (that was the first vegetable introduced into Utah) sprung. But it was 
not until 1849 that any of us, unless it was through curiosity, tasted potatoes. 





We preserved the seed so carefully that we did not dare to eat potatoes. In 
1848, after planting our grains and vegetables, we found that to ob 1 the 


food we needed we could not depend upon rains, but would have to water the 
land from the streams, and as we did not have the scientific friends that we 
have with us now to doit ina scientific manner, we went at it as best we 
could, and took out water by the simplest means in our reach, and we were 
After our grain had been sown 
and our fields looked promising, black crickets came down by the millions and 
devoured our crops. I have seen fields of wheat look as promising as they 
could in the morning, and by evening they would be as bare as the palm of a 
man’s hand—devoured by these crickets. 

Fora time it seemed that everything we had planted would be destr: 
and you can well imagine the precariousness of our position. Califor 
on our west 800 miles distant; to the cast was no settlement nearer n the 
Des Moines River in Iowa, and a few settlements perhaps in upp r Missouri, 

i 1ad brought 
in our wagons. That supply was so limited that we had to deal it out with 
the utmost care. Food was weighed by the ounce and limited to every indi- 
vidual, and no one could eat more than his share of the allowance that was 
divided for the week’s supply. 

I was a growing boy, and I had never worked so hard as we bad to do 
then. My allowance of food, therefore, was not sufficient_for my wants and 
I was continually hungry during that winter. It seemed to me that I was 
hungry to the ends of toes and fingers. 


THISTLE TOPS AS FOOD. 


When spring came the thistles began to grow in the neighborhood of our 
fields. Our oxen were thin, and we could only use them in plowing until 
Then we would go around and gather 
thistle tops for greens. It isa fact that the distention of the stomach caused 
by eating these thistles allayed our hunger, and having milk, which our cows 
began to give freely, we soon grew fat. 

The crickets, to which I have alluded, destroyed a great many fields, 
and it seemed for a while that they would devour everything that was 
planted. I had no responsibility upon me, but I have often since thought of 


ryed, 
1. Was 






exhibited under these circumstances. I can recall no expressions of fear or 
discouragement. Every man appeared to feel that he would stay there, no 
matter what the consequences might be. But relief came to us, and to us 
who lived in Utah at that time it appeared like a direct interposition of 
Providence to save us. 

Sea gulls came by hundreds and thousands, and before the crops were en- 
tirely destroyed these gulls devoured the insects so that our fields were 
entirely freed from them. Since then, whenever I see a boy pointing a gun 
ata gull I feel that I want to knock his gunup. The bird has become sacred 
tome. Since then Salt Lake has become the habitat of this bird. After 
these gulls came, I have gone along our water ditches in the morning and 
have seen quantities of small piles of crickets which the gulls had eaten and 
vomited up. By disgorging aumesbves in this way each bird must have de- 
voured immense quantities. 

The dryness of the country at that time was something dreadful. It 
seemed as though the land was dead. This was forcibly brought to my mind 
by seeing a grave dug soon after we reached the valley. The spot is nowone 
of the most populous parts of Salt Lake City, and is very fertile. but at 
that time it seemed as though the ground had not been saturated for ages. 
One of the first ditches that was dug was taken out of the creek near where 
the large cooperative store now stands, which some of you ladies and gentle- 
men who have visited Salt Lake may remember. This ditch was dug to 
convey the water to the fort, in which the people then lived, which was 
about half a mile distant, andthe ground was so thirsty that it took two days 
for it to run that distance. 


THE UTAH OF TO-DAY. 


Great and happy results have followed the system of irrigation. I can say 
to-day that Utah is proud to have the opportunity of participating in a con- 
gress of thischaracter. We feel that the questions to be brought before this 
congress are of the greatest importance, not only to this portion of America 
but to the entire Union. Every man in this entire Republic ought to be i! 
terested in the questions which will be discussed, I hope, so freely and profita- 
bly in our congress. It isa matter which affects not only the West. but the 
East, and in fact it may be said to affect humanity, and everything should be 
done in our deliberatjons to reach united action, so that whatever we deter- 





mine upon will be acceptable to the whole people and to the Congress of the 
United States. 
Iam glad that these deliberations are likely to take a wide scope. I would 


like to see every — take an interest in irrigation, whether he lives in the 
arid regions or the heaven-watered regions, and I hope every delegate will 
have the opportunity to express himself with the utmost freedom, that we 
may reach not only unity of sentiment, but unity of action. 

We in Utah have proved that the small holdings are the best for the peo- 
ple. Our pioneers when they went into that country arranged in the first 
place that men at the head of a household should receivea city lot. The city 
was divided into blocks of 10 acres, containing 8 lots of 1} acres each I re- 
member applying for a lot, and was told that I was not a married man and 
could not have the land. Outside the city the first lots were 5-acre lots, later 
10-acre lots, and later 20-acre lots. Mechanics were each expected to draw at 
least 5 acres, and if their families were large enough they could draw 10 acres. 
It was not a law, but a regulation. These regulations were adopted so that 
no man should monopolize land. Every man in the community could havea 
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sufficient quantity to enable him to raise what he wanted, but could have no 
land for speculation. 


an i water. They do not 
aitinca:, Wo ee See water A be taken out and be 
used by the poor man without bein; taxed for it when the people are united 
and make a proper combination of effort. We have proved this, and also | 
that large tracts of land are not necessary for the public good. 

What has been done in the valleys of Utah may be done else- 
where, and the question is presented to the broad-minded men of 
this country whether the great sage-brush plains of the arid re- 
gion shall be permitted to remain waste and unproductive, whether 
the great rivers and flood waters shall continue to flow idly to the 
sea, or whether we shall unite them and make homes for the peo- 

le. That the consummation which we seek is one devoutly to 
ts wished no one will deny. 
OBJECTIONS ANSWERED. 

No one will for an instant contend that to add to the wealth- 
producing area of this country millions of acres of productive 
lands is an unwise thing todo. The contention arises over the 
proposition to have this work undertaken by the National Gov- 
ernment. : 

As proposed by the bill under consideration, however, there 
should be on the part of any reasonable person no objection to 
this. This bill does not propose to take a single dollar from the 
Treasury. It does not impose a dollar of taxation upon a single 
citizen. It simply devotes these at present valueless and barren 
lands to their own redemption. I shall not take up the time of 
the House to enter upon a discussion of the details of the bill. I 
shall content myself with making a brief reply to some of the 
objections which have been urged against it. These objections 
in the main are to be found embodied in the minority report 
made by the gentleman from New York [|Mr. Ray] and in his 
speech of yesterday. 

NO CORRUPTION OR WASTE PROBABLE. 

One objection urged is that it attempts to vest in the Secretary 
of the Interior large and dangerous powers and places in his hands 
for distribution immense sums of money, and it is feared that 
this will result in wholesale corruption, misapplication, and waste 
of money. 

The millions of dollars which are appropriated every year by 
the Congress of the United States for the improvement of rivers 
and harbors, for public buildings, and for other purposes must 
of necessity be expended under the direction of officers of the 
United States. I will undertake to say that in the main they are 
expended with the utmost honesty, care, and discretion. Among 
the high officers of this Government—the President and his im- 
mediate advisers, the members of the Cabinet—no matter what 
party has been in power in the United States, we have had, thank 
God,none but patriotic and honestmen. Iam not afraid to trust 
any man who is worthy to be called to fill the high office of Secre- 
tary of the Interior to honestly expend this money. It may be 
true that there will be occasional unwise expenditures of money, 
just as it is true that there is every year unwise and needless ex- 
penditure of money under the appropriation for the improvement 
of rivers and harbors, but in the main the money wiil be spent 
wisely. In the aggregate and in the long run it will be spent in 
such a way as to bring about the best results. We should not 
permit ourselves to be diverted from doing a wise and great work 
like this by the fear that occasional mistakes will be made. 

NOT A RAILROAD, BUT A HOME-MAKING SCHEME. 

Another objection that is made is that this isa railroad scheme 
to enable the land-grant railroads to have their lands benefited by 
irrigation works, at public expense, and then sell them at enor- 
mous prices. Suchaclaimisabsurd onitsface. The bill expressly 
provides that the public lands which may be irrigated by the 
works to be constructed are subject to entry only under the home- 
stead laws of the United States, in tracts not exceeding 160 acres. 
It also forbids any person to acquire a right to irrigate more than 
this quantity of land, and requires actual residence upon the land. 
The railroad lands are not held in vast bodies, but are in alternate 
sections, and it is not to be expected that settlers who may pro- 
cure public lands free of charge will pay extravagant prices for 
railroad lands immediately adjoining them. 

In any event this bill is essentially a home-building and home- 
making proposition. It effectually excludes everything in the 
uature of a land monopoly, and it is an exceedingly narrow criti- 
cism of such a measure that while doing a work so beneficial that 
we shall incidentally enable somebody to make some money. Such 
& view would sweep from our statute books every protective law 
which we have, because, while protection elevates and dignifies 
the masses of the people, it also enables great corporations to 
prosper as well. 

, POWER OF EMINENT DOMAIN CONSTITUTIONAL. 

It is also objected that the bill confers upon the Secretary of 
the Interior the authority to condemn lands and water rights, and 
it is said that the General Government has not the constitutional 


XXXV—424 





ec LEE 
— 








6769 


power to exercise the right of eminent domain for such purposes, 
and that if it had, its exercise would result in taking from private 
owners water rights which they already have and depriving indi- 
vidual States of the opportunity to irrigate their own unproductive 
lands. 

Now, it is first to be observed that the bill does not attempt to 
confer the right to condemn other water rights. Its language is 
that where— 

In carrying out the provisions of this act it becomes necessary@to acquire 
any rights or property the Secretary is authorized to acquire the same by 
purchase or condemnation. 





No lawyer would contend that under this bill the vested rights 
of an individual to water could be taken for the purpose of giving it 
to some other individual or individuals. The bill does not intend 
anything of the sort. The Secretary must proceed in the con- 
demnation proceedings under the laws of the State. 

No State recognizes the right of condemnation of the vested 
rights of an individual in water for the use of other individuals. 
The rights and property which are permitted to be condemned 
are rights of way for the construction of canals, and lands for 
the building of reservoirs. In other words, what is contemplated 
is the condemnation of the means by which the storage and dis- 
tribution of surplus waters may be effected, and not the condem- 
nation of an accrued water right. That this is true is so apparent 
from the mere reading of the bill that any extended discussion 
of it, in my judgment, would be a waste of time. 

But it is said that the Federal Government has no power to 
exercise the right of eminent domain for such purposes. Else- 
where in the minority report it is contended that the Federal 
Government has no constitutional power to expend money for 
the purpose of reclaiming its lands at all, but it is admitted that 
if such power exists, then the power of eminent domain neces- 
sarily follows. I shall undertake to show a little later on that 
the general constitutional power does exist, which, according to 
the admission of the minority report, will demonstrate the exist- 
ence as a necessary corollary of the right to condemn. 

But the General Government may exercise this power by 
reason of its proprietorship of the lands. Being the proprietor 
and owner of a vast amount of land in the various States, it has 
the right under the laws of those States to do whatever any other 
proprietor might do. Every one of these arid-land States, by ex- 
press statute and often by provision of its constitution, declares 
that the irrigation of lands is a public use, and that the right of 
eminent domain may be exercised therefor. 

Take, as illustrative. my own State of Utah. In the first State 
legislature of 1896 a law was passed which I had the honor of in- 
troducing, which declares in so many words that the cultivation 
and irrigation of the soil is a pursvit in which all are interested, 
and from which all derive a benefit; and the irrigation of land is 
declared to be for the public use, and the right of eminent domain 
may be exercised in behalf thereof. 

Under well-settled rules what may be a public use in one State 
may not be in another. The extent and importance of the indus- 
try is to be considered. It was held in Nevada in an early case, 
where the subject is treated with great learning, that the mining 
industry being the paramount industry of the State, upon which 
the body of the people directly and indirectly in great measure 
depended, the condemnation of lands for mining purposes was 
a public use. These statutes in the various arid-land States 
have been upheld as valid wherever they have come before the 
courts. Under them the right of eminent domain may be exer- 
cised by the citizen for the condemnation of rights of way for 
canals, ditches, and reservoirs. Indeed, in the absence of all 
statutes it may be very well argued that the right would exist. 

The old doctrine of riparian rights, one of the fixed rules of the 
common law, has no application to the arid region. It has been 
abolished by express statute in many States, but it is held in other 
States to be as effectually abolished in the absence of statute. 
Such a rule can have no application to the arid region where the 
diversion of water from the streams, even to the last drop, is of 
imperious and overwhelming necessity, and so it was early held 
that the reason upon which the doctrine of riparian rights was 
founded having ceased, the rule itself ceased with it. 

In view of this necessity for the diversion of water, it may be 
well insisted that the right to convey water across the lands of 
another exists in the absence of statute. As was well said by the 
supreme court of Colorado in the case of Schilling v. Rominger 
(4 Colo., 100): 

Primarily, where the climatic conditions are such as exist in Colorado, the 
right to convey water for irrigating purposes over land owned by another is 
founded upon the imperious laws of nature, with reference to which it must 
be presumed the Government parts with its title. And although a patent 
may be silent in regard to conditions which, if ext~essly named, could have 
no — force, it can not be asserted that therefore they do not exist. Sub- 

ect toregulation by statute and resting upon the law of nature, it is conceived 

hat the right to convey water over another's land is inseparabie from the 


enjoyment of the land which the United States conveys toits grantees. This 
right passes with the land as a necessary incident. 
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But even if it were true that the Federal Government has no 
authority to exercise the power of eminent domain, that affords 
no reason for voting against this bill. If the court should de- 
termine that that particular provision of the bill is inoperative 
and if it were necessary in some particular enterprise to make 
use of private property, and the Government could not acquire 
the title by purchase, then it would —— result in the failure 
of that enterprise. Everybody knows that substantially all the 
unappropriated waters rise in the mountains upon public lands. 
The reservoirs which are to be constructed for the purpose of im- 
pounding the surplus waters will be constructed upon the public 
domain, so the main canals which it may be necessary to construct 
will almost always be on the public domain. It will rarely be- 


come necessary to make use of private property in connection | 


with these works. 
I have, speaking for myself, no doubt whatever as to the va- 


lidity of this provision in the bill, but if it should turn out that | 


this view is a mistaken one, the effect upon the general scheme 
is of so little consequence that it is scarcely worthy of considera- 
ion. 

_ DOES NOT AFFECT VESTED RIGHTS. 

It is further objected that the power of the Secretary is not 
limited to the retention of surplus waters. I have already under- 
taken to show that itis. Whenacitizen has made an appropria- 
tion of water for a beneficial use, it becomes his property as fully 
and completely as the land which he holds by patent from the 
United States. This bill does not attempt to confer upon the 
Secretary of the Interior the power to deprive him of his vested 
rights. It would be absolutely void and worthless if it did. 

NO CONFLICT BETWEEN NATIONAL AND LOCAL CONTROL. 


But it is said that the bill contains conflicting provisions; that | 


it contemplates a divided control; that as soon as a major por- 
tion of the lands to be irrigated under any particular enterprise 
has been paid for, the control, the management, and opera- 
tion of the irrigation works shall pass tothe owners of the lands, 
but that the title to and the management and operation of the 
reservoirs and works necessary for their protection shall remain 
in the Government. The two provisions are absolutely distinct 
and are absolutely consistent. . 

The title and control of the reservoirs themselves and the works 
incident to their maintenance, namely, the dam and headgates, 
remain in the General Government precisely the same as the 
ownership of a navigable lake or a river remains in the public, 


but the canals and the lateral ditches by which the water is di- | 


verted and applied to the land are under the control, ownership, 
and management of the users of the water just as the canals and 
ditches taken from a public lake or public river would be under 
their control, and no more confusion can result in the one case 
than has actually resulted in the other. 

But it is said, further, that the laws of the State or Territory 
relating to the control, appropriation, and use of the water are 
not to be interfered with, and this will result in still further 
confusion. 
not in the bill. No more confusion will result from the use 
of these waters under the local laws and regulations of the 
State than have resulted by the use of other waters or property. 

The fact that the title toa lake is in the public, the title and 
ownership and control of the canals leading from it is in the 
proprietors of the water, and that the appropriation and use of 
the water is under the Stute law has never resulted in any sort of 
confusion. 


would prevail. The full domination and complete ownership of 

a tract of land isin no manner injuriously affected, because its 

title must be acquired and disposed of and it must be occupied 

and held under and in accordance with the law of the State. 
COMPETITION WITH EASTERN FARMERS. 

The most unworthy objection that is urged to this bill is that it 
will bring more lands under cultivation in the West which will 
come into competition with the farmers of the East. It is the old 
appeal to selfishness in a new form. It is the old song of the 
mossback set to new music. It is the same old narrow cry 
upon the same old narrow reasons that made the illiterate freighter 
of the “ forties ’’ object to the railroad and the locomotive for fear 
of the competition with his mules and horses. and that caused the 
sailmaker to look upon Robert Fulton as a publicenemy. Theob- 
jection, in the exact language of the minority report, is as follows: 

If we add millions of acres of productive land to our national i 
we shall surely diminish the value of the present farming lands Reonghout 
the Union, and we shall open new areas in the Far West to compete in pro- 
duction with the farmers in the South, Hast, and Middle West. The people 
in these sections will not consent, and ought not to consent, to pay from the 


public Treasury for the construction of such public works, which, even if 
successful, work injury to their interests. 


Such an objection is particularly unworthy upon the lips of a | 


Republican who has been taught that the unceasing development 
of all our resources is the very gospel of his party. Noman need 
fear the effect of developing the natural resources of this country. 


The confusion is in the mind of the objector and | 


On the contrary, if the appropriation and use were | 
not under the provisions of the State law the utmost confusion | 


I commend to the minority of the Irrigation Committee that 
famous quotation from English literature, the words of Dean 
Swift: 


And he gave as his opinion that whoever could make two ears of corn or 
two blades of grass to grow upon a spot of grouse where only one grew be- 
fore would deserve better of mankind and do more essential service to his 
country than the whole race of politicians put together. 

If he who makes two blades of grass to grow where there was 
only one before is better than a politician, surely the nation which 
causes two fruitful farms to flourish in the desert where before 
there was only one is entitled to our highest praise. There is an 
old and homely proverb of the poor, based upon the simple faith 
of humble folk, that God never sends mouths into this world with- 
out food to fillthem. My own observation is that the converse 
of that proposition is more nearly accurate—that God never sends 
food into this world without mouths to consume it. So long as 
| children in the great tenement districts of our great cities con- 
tinue to go in tears to supperless beds; so long as the gaunt figure 


| of famine continues to affright the millions of India and Russia, 


there is no fear of any excessive production of food stuffs in this 

country. Reduced to its last analysis, it is not only a selfish but 

a shameless ent. 

But aside from the selfishness and narrowness of the argument 

there is absolutely nothing in it. When the facts are understood 
| it will be seen that the lands can not be brought under cultiva- 
| tion so rapidly or in such bodies as to constitute the slightest 

menace to the Eastern farmer. 
| The arid West has an area greater in extent than that of the 
| original thirteen States, but its physical characteristics are such 
| that under the most favorable conditions not a tithe of the lands 
can ever be brought under cultivation. My own judgment is 

that it is an extravagant estimate to say that more than 60,000,000 
| acres can ever be supplied with water, and this can be done only 
| in the course of more than half a century. 

It is estimated that the income from the sale of public lands 
will be about $2,000,000 per annum. The labor of constructing 
these storage reservoirs and the works incident thereto is neces- 
| sarily one which will occupy many years. The sites are to be 
| surveyed, selected, designated, plans are to be drawn, and after 
| that the works themselves constructed. With a comparatively 
| small amount in the hands of the Secretary of the Interior at any 
one time, there can, of course, not be many of these enterprises 
under construction at the same time. After the works are con- 
structed, the lands themselves are to be taken up and to be pre- 
pared for tillage. All this consumes time, and much time. 

It is perfectly safe to say that, under the most favorable condi- 
tions imaginable, after the work shall be begun these lands can 
not be brought under cultivation in a greater quantity than one- 
half a million acres per annum. There is no menace in this to 
| the farmers of the East. This quantity of land will only partially 
take pt ve of the vastly larger quantity that has been added 
to the cultivatable area by the location upon lands in the humid 
region and upon available lands in the arid region in the past. 

The settlement of this class of lands is now almost at an end. 
| The lands to be taken up under the provisions of this bill will 
not begin to equal in quantity that which has been taken up 
| heretofore under the public land laws. The farming in the arid 
region is necessarily of an intensive character. It does not pay 
the agriculturist of Utah to own vast areas of lands which he is 
compelled to irrigate foot by foot. He must of necessity culti- 
vate small farms and make the very most possible out of his 
crops. He therefore cultivates the sugar beet and other crops 
which can be utilized in his immediate vicinity. 

He is at a great distance from the general market and can not 
compete with the Eastern farmer, first, on account of the freights, 
| and, second, because he can not raise hiscrop socheaply. One of 
the great crops of the arid region is to-day and will continue to 
| be alfalfa, which supplements the range grasses for cattle feed. 
| This is a crop wails hows not in the slightest degree come into 
competition with the Eastern farmer. ; 

I donot think even the farmers of the East object to an increase 
| in our beef cattle. Certainly the market for this product which 





based | We have to-day would be better for a considerable addition. The 


| more cattle we raise in the West the less trouble you will have 
| with the beef trust in the East. 
THE BILL IS CONSTITUTIONAL. 7 . 

Another objection which is urged to the bill is that it is unconst!- 
tutional. This objection isstrenuously insisted upon by the distin- 
guished gentleman from New York Mr. Ray], chairman of the 
Committee on the Judiciary. If such an objection came from the 
mouth of a less able man it would not be worthy of a moment's 
notice. When other reasons fail—when other arguments at 
seen to be weak—the Constitution is appealed to. It is the dermet 
ressort of the legislator who thinks he is opposed to a measure. but 
who does not exactly know why. The objector paraphrases the 
_ rule laid down by Hoyle, ‘‘ Whenin doubt, play the Constitution. 





The minority report insists that under the Constitution Con 
gress is given the power to dispose of and to make all 


needful 
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rules and regulations for the territory and other property of the | 
United States. It is said that this is the limit of our power. e | 
may dis of the lands, but we may not improve them. Our | 
friends have gone back to the days of Jefferson and Calhoun for 
their political arguments. Jackson himself never insisted upon 
a more narrow construction of the Constitution. We of this day | 
and generation have been taught that it is not necessary that the 
Constitution should confer in express and precise terms the au- | 
thority for doing a particular act. We understand that there are | 
implied powers in the Constitution. A general grant of author- 
ity having been made, the means by which it is to be carried out | 
are left to the judgment of Congress. 
CONSTITUTION TO BE BROADLY CONSTRUED. | 

The Constitution was not made for the farmers, the fishermen, | 
and the hunters of the thirteen original States alone. It was 
never intended to chain the hands of future generations of mil- 
lions of restless workers in the manifold pa of forty-five, soon 
to be forty-eight, sovereign States by the strict and literal inter- 
pretation of its general language. The fathers gave us the Con- | 
stitution written in broad and comprehensive terms. They pointed | 
out to us the ultimate results which we were permitted to accom- 
plish, but they left to the future Congresses the power to deter- 
mine by what means these results should be brought about. 

So long as those means are not prohibited by the express lan- 
guage of the Constitution and are, in the judgment of Congress, 
reasonably adapted to the accomplishment of the results which 
are permitted, they are constitutional, and are so recognized by | 
allsound constitutional lawyers. In other words, the Constitution 
declares what we may do, but not how weshalldoit. The framers 
of that instrument drew upon the canvas certain broad, general 
lines, leaving it to the lawmakers of the future to fill in the details | 
of the picture. The Constitution gives Congress the authority to | 
regulate foreign and interstate commerce. This is the ultimate 
thing which we are permitted todo. How we shall do it, when 
we shall do it, is left to the wisdom of Congress. 

We appropriate vast sums of money for the improvement of | 
the Mississippi River; we build great locks in the Sault Ste. 
Marie; we dredge the harbors at New York and Boston, all un- 
der this general grant of power to regulate commerce. We go 
further than this. We have improved rivers and streams where 
it is the merest pretense to say that any useful purpose of navi- 
gation was subserved. It simply furnished water for the opera- 
tion of flour mills somewhere or protected lands from overflow. | 
Under the general grant of power to dispose of and make all | 
needful rules and regulations for the territory and other property | 
of the United States, in my judgment we have the authority to 
put these lands in a condition to be dis of. 

In the public lands of the United States, as it has been many 
times decided, the Federal Government is both a sovereign and a 
proprietor. In its sovereign capacity it may protect the lands 
and punish trespassers by imprisonment. As a proprietor it may 
sell, withhold from sale, or give away the lands. It is the owner 
and proprietor of these lands, but being also a sovereign, it is its 
duty as proprietor to deal with them in the highest and best way 
for the benefit of the people. If the lands are barren, unpro- 
ductive, useless, so that they can not be made of benefit to the 
people, can not be di of without improvement but may be 
made valuable and a vast benefit to the entire people by improve- 
ment, is it possible that this sovereign power by the strict letter 
of the Constitution is bound to condemn this vast domain to per- 
petual aridity? 

UNDER STRICT CONSTRUCTION BILL IS CONSTITUTIONAL. 

But, in my judgment, it is not necessary to antagonize the po- 
sition that our authority is limited strictly to a disposition of 
these lands. What we propose by this bill is to dispose of the 
lands. It will not be disputed—it has been repeatedly determined, 
not only by the courts but by the uniform practice of the legis- 
lative department—that the power of Congress to dispose of the 
public lands is plenary. We may give them away upon certain 
conditions to individuals, as in the homestead laws. 

_We may give them to private corporations under certain con- 
ditions, as in the Pacific railroad grants. We may cede them to 
the States with or without conditions, as in the various enabling 
acts by which the territories were admitted into the Union. We 
have a right to grant the public lands within any State directly 
to the State, upon condition that the proceeds shall be used for 
the maintenance of common schools. We have done so repeat- 
edly. We have the power to grant every foot of the public lands 
in these thirteen arid States to those States respectively, upon 
condition that the proceeds arising from their sale shall be de- 
voted to the building and maintenance of irrigation works. Thus 
far there can be no question. No one will dispute it. 

If we can thns dispose of the lands directly for irrigation pur- 
poses, upon what theory can it be contended that we may not 
lirst convert the lands into money and dispose of the money di- 
rectly arising from their sale for the same purpose? But to insist 
that we may dispose of a thing directly but may not convert that 


| 
| 


| is the cheapest and most idle sort of quibbling. 


| of duplicating that splendid achievement. 
| that sometime we should pass some such law as this, but that 
| we should not pass it now. 


: 


thing into something else and then dispose of that something else 
If I empower 
my friend to dispose of a horse—to sell, to give away, to hire it— 
in short, to do with it what he likes, and he chooses first, to con- 
vert the horse into money and then dispose of the money, is he 
not strictly within my grant of power? 

The plain statement of some propositions are their own best 
refutation, and this, in my judgment, is one of them, and I shall 
not discuss it further. 

NEW ENGLAND OBJECTIONS. 

Mr. Chairman, the objections which are urged to the passage 
of this bill in the House are duplicated outside. A few years ago 
in that center of culture and refinement and correct pronuncia- 
tion, but of occasional general misinformation, the city of Boston, 


| some learned professor insisted that if the irrigated area of the 


West received any considerable addition it would result in in- 
creasing the severity of the winters in New England. His idea 
seemed to be that the result upon the climate would be about 
equivalent to moving New England up to Labrador. 

Last summer, when this subject was again being discussed by 
the country, another gentleman, probably also a professor, took 
the position that the intense heat which prevailed throughout the 


| New England States was occasioned by the irrigation in the arid 
| region. 


He demonstrated it by learned and labored arguments. 

Weare therefore blamed for the extreme of winter cold and 
summer heatas well. Weare the modern giant killer, who warms 
his fingers and cools his porridge with the same breath. Webring 


| about exactly contrary results by the same means. 


These are samples, though they may not be very fair samples, of 
the reasons that have been urged against the further extension of 
the irrigated area. 


THE BILL IN HARMONY WITH REPUBLICAN PRINCIPLES. 

Mr. Chairman, I can not believe that any considerable opposi- 
tion will be made to this bill upon the Republican side of this 
Chamber. The party which gave us the homestead law, under 


| which millions of comfortable homes have been established upon 


the public domain, will not halt when the opportunity is presented 
Some gentlemen say 


I beg them to remember that ‘‘ he 
gives twice who gives quickly.”” The work which is to be done 
under this bill is not the work of a year or of ten years, but of 
half acentury. If it is to be done sometime, it should be begun 
now. 

The Republican party has presented to it by this bill an oppor- 
tunity which comes to it at rare intervals—to lay the founda- 
tion for another monument to its genius and foresight. Surely 
it has not lost the ability to look into the future and see how 
splendid a monument it will be. The millions of people who 
shall inhabit that region in years to come will not fail to remem- 
ber with gratitude the party whose generous action made it pos- 
sible for them to do so. 

We have written in our platform a distinct pledge to pass legis- 
lation of this character, and the Republican party has always 
gone with the unerring flight of a rifle bullet from promise to per- 
formance. Year after year and decade after decade it has gone 
steadily on with scarcely an interruption from achievement to 
achievement. It has written across the South, ‘‘ Restored and 
reunited.”” It has made the Atlantic seacoast musical with 
the hum of machinery. It has filled Pennsylvania, Ohio, and 
West Virginia with the smoke and flame of industry and the 
rumble of rolling cars. It has spread upon the Great Lakes of 
the North a commerce mightier than that which plows the seas. 
It has given the Middle West a home market for its products, the 
greatest and the surest and the richest the world has ever seen. 
Only the great Arid West remains to be cared for. 

For more than half a century she has stood there among her 
lofty peaks and her vast solitudes slowly, painfully, but patiently 
working out her own destiny, pouring into the lap of the East the 
ee stream of her gold and silver to fructify and keep alive 
the fields of commerce and labor and industry. It is, after all, a 
little thing which she is asking now. Only that she may be per- 
mitted to use her own resources for her own redemption. 

I appeal to you, my colleagues of the majority, to give it to her, 
not grudgingly, not reluctantly, not with doubt and suspicion, 
but with open hand, generously and unreservedly, as becomes a 
a great party, and let us write across the face of the desert, ‘‘ In- 
crease and multiply.’’ [Applause. ] 

Mr. SHAFROTH. Mr. Chotemnan, I move that debate on this 
section and all amendments thereto be closed in five minutes. 
The CHAIRMAN. The gentleman from Colorado moves that 
debate on the pending section and amendments thereto close in 
five minutes. 

Mr. HOPKINS. Mr. Chairman, I move to amend that by mak- 
ing it thirty seconds. 


The CHAIRMAN. The gentleman from [linois moves to 
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amend by making it thirty seconds. The question is on the 
amendment of the gentleman from Illinois. 

The question was taken, and the amendment agreed to. 

The CHAIRMAN. The question now is on the motion of the 
gentleman from Colorado as amended by the amendment of the 
gentleman from Illinois. 

The question was taken, and the motion agreed to. 

Mr. SHAFROTH. 
provides that the proceeds arising from the sale of public lands 
in the arid-land States and Territories shall be used by the Sec- 
retary of the Interior as a fund for the purpose of constructing 
reservoirs and irrigation works for the reclamation of the public 
arid lands. 

It further provides that after the construction of such irrigation 
works the cost thereof shall be divided among the acres to be 
irrigated, and before title can be obtained for the land from the 
Government the proportionate cost must be paid in ten annual 
installments. 

It further provides that the homestead laws shall be applicable 
to all of the lands to be irrigated, provided the settler pays the 
proportionate cost of construction of the irrigation works. 

The reclamation of the arid lands of the West has been agitated 


Mr. Chairman, the bill under consideration | 
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for many years, and has at last culminated in the provisions of | 


the pending bill. I wish to discuss the question involved therein, 
first, as to the necessity for action of this character; second, as 
to why the National Government should act; and, third, the result 
of such action. 

I. NECESSITY FOR ACTION, 

The homestead laws of the United States were framed to apply 
to those lands which receive sufficient precipitation of water to 
raise ordinary crops. They did not contemplate settlement upon 
arid lands, although they could be and were made applicable to 
arid lands in the early history of the West. The homesteader 
could then locate upon 160 acres lying contiguous to a stream and 
by constructing an irrigating ditch from the stream a short dis- 
tance above conduct water for irrigation to his land, but all such 
lands have now been settled, and the only lands open to the home- 
steader are far removed from the streams and so situated that it 
would take many miles of ditching to tap the streams sufficiently 


high to bring water to the lands. The cost of getting water to | 


such lands is more than a hundred times the value of the land, 
and hence beyond the possibility of the ordinary settler. 

The natural flow of water in the streams in the arid West 
has already been appropriated, and hence there is left only the 
storm and winter waters, which can be stored in reservoirs and 
when needed in summer used for irrigation purposes. Inasmuch 
as the flood and winter waters, which now go to waste, consti- 


tute about four-fifths of the entire flow in the streams, it can | 


readily be seen that their storage and utilization could reclaim 


about four times the area which is now under irrigation in the | 


arid region. As nothing but disaster can come to the man who 
locates a homestead upon the arid lands beyond the limits of irri- 
gation, and as the cost of bringing water to such lands is far be- 
yond his or the combined means of settlers without capital, it 


can readily be seen that the limit of development in agriculture | 


has about been reached in the arid region unless some such 
measure as this is enacted into law. 
The necessity for such action is apparent also from the fact 


that many Americans are now moving to British Columbia for | 


the purpose of taking advantage of the cheap public lands of that 
province open to settlement. It has been estimated by a reliable 
Denver paper that 50,000 Americans have gone to Canada this 
year for the purpose of availing themselves of the benefit of the 
cheap public lands there located. 


assembled have declared in favor of the reclamation of the arid 
lands by the National Government. 


Unless we wish no development in the arid region of the West, | 


unless we are willing that the people of the United States should 
seek other lands, unless we are willing that our people should 
develop foreign countries, unless we are willing that our natural 
greatness shall be dwarfed, we must enact some measure of this 
character for the development of that vast territory lying west 
of the one hundredth meridian, which constitutes nearly one- 
half of the area of the Union. 
Il. WHY THE GOVERNMENT SHOULD ACT. 

Since the natural flow of the streams in the arid region has al- 
ready been appropriated, it is impossible for a settler to reclaim 
Government land. Thecost of constructing a reservoir and con- 


ducting the water stored therein to his land would be se enor- 
mous compared to the value of his settlement that it becomes an 
impossible task. As settlers are always poor, a combination of 
them would be equally unavailing. 

The reason private corporations have not made a success of 
irrigation enterprises is because they have never been able to 


| 
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control both the water and the land. The Government land not 
being open to location by a corporation, such companies have not 


| been able to acquire land and thus receive the benefit which fol- 


lows from the application of water to land. As the Government 
has the title to the land, and desires that it should be occupied by 
the actual settlers, almost the only way success can be attained 
is by the Government constructing the reservoirs and disposing 
of the land and water to the settlers. 

The National Government owes a duty to the State which does 
not seem to be appreciated by many of the members of this House, 
The United States has never acquired territory for the purpose of 
holding perpetual title thereto, except those small tracts of land 
used for governmental purposes. The object of the United States 
in the purchase of territory has always been the acquisition of 
political sovereignty and the incidental benefits which arise in 
the increase of wealth and population, which in the end yield 
enormous sums in taxation. 

Inasmuch as it is the law that all property of the United States 
shall be exempt from State and county taxation, it can readily be 
seen that a great wrong is perpetrated against the State if the 
Government holds in perpetuity lands within the limits of the 
State, and a great wrong is perpetrated if the settlement laws are 
so framed that they are not applicable to the arid region and 
therefore produce no settlement of such public lands. 

It is recognized that generally thirty years’ exemption from 
taxation equals the value of the land. It can therefore be seen 
that in the fifty-five years’ exemption from taxation of Govern- 
ment lands in the West the States have suffered a loss of nearly 
double the value of the lands. 

The State and county governments of that region are compelled 
to levy taxes on the lands in private ownership far in excess of 
what would be required if the Government’s lands were liable to 


| taxation. 


It is not right to the State and county governments of that 
region that they should maintain government over all of those 
lands, patrol the same, establish roads and bridges over the same, 
and yet receive no return from the proprietor of three-fourths of 
the lands. Ninety-six per cent of the real estate of the State of 
Nevada is public lands. You can readily see that as 4 per cent 
of the lands must bear all the burdens of State, county, and 
school government, while 96 per cent of the lands are free from 
taxation, the law produces a great injustice to the State of Nevada. 
The same injustice in a less degree is perpetrated against every 


| other State in the West. 


On account of this condition, it is plain that the United States 
Government owes a duty to the States, not to hold in perpetuity its 
lands, not to refuse to make settlement laws that are applicable 
to that region, but to proceed to put its lands in such condition 
that as much of the public domain as possible may be irrigated 
and become producing farms, so that the States may get some 
return in taxation for the State and county governments extend- 
ing over the same. 

The National Government also owes a duty to its own people 
to give them the opportunity of building homes. There is no 
factor that enters so much into the creation of good citizenship 
as the home. Its influence for good is far-reaching in its conse- 
quences. To convert its absolutely worthless land into fertile 
farms, by which millions of its citizens can live in comfort, is the 
highest duty of the Government of the United States. 

It is not fair that the West should be compelled to contribute 
for the enormous river and harbor improvements, for the build- 


| ing of great fortifications on the seaboard, and for the construc- 


tion of the costly battle ships and cruisers of the nation, without 


ei . , : ; | receiving in some way appropriations that will assist its develop- 
The necessity for some action of this character is so universally | 
conceded that the great political parties in national convention | 


| the interior of our country. 


ment. 

The river and harbor improvements are worth nothing to the 
West. The fortifications, battle ships, and cruisers are not for 
our protection. The combined armies of the world, even if they 
could effect a lodgment on our coast, could never penetrate into 
But we do not begrudge the ex- 
penditures for the proper protection of our seacoast cities, nor for 
the development of our ocean and river commerce. But you 
should recognize that when you get so much in the way of ap- 
propriations for the East you should be willing to give us some- 
thing for the development of our own States, which will result 


| in far greater benefit to the nation at large than ten times the 


amount expended in the improvements of rivers and harbors. 
For these reasons, it seems to me, the Government should act. 


III. RESULT OF ACTION. 


West of the one hundredth meridian there are 600,000,000 acres 
of public arid lands. These landsare practically worthless unless 
they can be reclaimed for agricultural purposes. When reclaimed 
they become the richest and most productive lands in the world. 
The converting of lands that are worthless into farms that pro- 
duce more bountifully than any wilds known is bound to result 
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in the building up of great States with great population and with 
enormous wealth, 

It is estimated by the Geological Survey that 60,000,000 of acres 
of this arid and worthless land can be reclaimed by the construc- 


tion of reservoirs, as contemplated in this bill. The converting 
of 60,000,000 acres of worthless land into that number of acres of 
the most fertile land in the world, with its increase in productive 
power from nothing to rich yield, is sure to produce a marvelous 
development in that region. It has been estimated by the Geo- 
logical Survey that the lands so reclaimed are capable of support- 
ing a population of 50,000,000 of people. 

Fifty millions of Americans, contented and happy, upon lands 
yielding bountiful crops, will be a marvelous result when you 
consider that the lands are now the home of the prairie dog and 
coyote. What a market for the Eastern manufacturer will these 
50,000,000 people make, with their enormous consuming power. 
Such a trade will be worth more to the manufacturers of the 
East than the entire trade of the Orient with all the world. 

How shortsighted it is to attempt to acquire and develop terri- 
tories occupied by alien races, with very little consuming ability, 
when we have such a promising field within the borders of our 
own country. 

WHAT COMPETITION WILL BE CREATED. 

It has been contended by the gentleman from Iowa [Mr. HEp- 
BURN] that the products from the lands reclaimed will come in 
competition with those of the farmers of the Middle West, and 
therefore the bill should not pass. Where would Iowa be to-day 
if the Government had not ne a liberal policy with relation 
to the settlement of the lands of that and other Western States? 
It has given to the people of those States the opportunity to take 
up lands for nothing, or at nominal figures, which required no 
expenditure to speak of to develop into productive farms. 

Was it not a wise oor upon the part of the National Govern- 
ment to so frame its land laws as to develop the State of Iowa? 
Would not people of the East have been justified by fear of com- 
petition to have retarded settlement in Iowa by illiberal land laws 
if they are justified now by apprehension that competition will 
arise between the farmers of the arid region and those of the East? 
The Government can notafford to dwarf any portion of her domain. 

But, sir, on account of the high freight rates existing between 
the arid region and the Eastern market, it is to the interest of 
that section to principally raise crops that will not compete with 
the farmers of the Middle West. 

The great crop of that region is alfalfa hay, which is too bulky 
to be shipped, which is fed on the farm to cattle, which in turn 
are shipped to the cornfields of Kansas and Nebraska for fatten- 
ing before ae further shipped to the packing houses for beef. 
Over one-half of the value of the auvioianail crops of Colorado 
is from the production of alfalfa. Of the $16,970,588 of agricul- 
eT raised in Colorado, the sum of $8,159,279 was from 
alfalfa. 

The tendency in the arid West is to raise those commodities 
which can be consumed at home or which do not come in com- 
petition with products of the East, because it is to the interest of 
the farmers there so to do. The people of my State are now in- 
creasing enormously the production of sugar beets, which are 
manufactured into sugar in the localities where they are raised, 
the sugar being sufficiently valuable to warrant the payment of 
freight rates to the East. In other portions of the arid region 
oranges, lemons, olives, and grapes are raised, and although they 
are shipped East they do not compete with the products of the 
Eastern farmers. 

The three great staple products of the United States are corn, 
cotton, and wheat. Very little corn can be grown in the arid 
West, because of the cool nights that prevail there, caused by the 
altitude of that region. Not only warm days, but warm nights 
are essential to the development of corn, and it is impossible to 
produce corn to any extent without these conditions. 

No cotton whatever is raised in that Western country for the 
same reason. It takes heat to produce cotton, and it is not there 
in sufficient degree. 

We raise in the arid region some wheat, most of which is con- 

sumed at home, but some of which is shipped tothe East. What 
is the extent of the competition which that wheat makes? Every- 
one recognizes as to a commodity which we export from our 
shores that the price of that which is exported fixes the price of 
all which is consumed in our country. The price of the exported 
—— can not be less than the home price, because if less 
there would be a loss on every shipment. Under such conditions 
there is always a world’s market that determines the price of 
such a product, and the world’s price is fixed with relation to the 
demand for and supply of that product in the entire world. 
_ It is recognized that the world’s market for wheat and cotton 
is in Liverpool, England. In any part of the United States one 
can ascertain the price of wheat or cotton by deducting from the 
Liverpool price the charges of transportation to that market. 
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It can readily be seen, therefore, that what competition may be 
created by the raising of wheat by irrigation under the develop- 
ment produced by this bill will not be in the proportion which 
the amount raised in the arid region bears to the amount pro- 
duced in the other States of the Union, but will be in the propor- 
tion which the amount raised in the arid region compares to the 
total amount produced in the entire world, and hence the compe- 
tition created by growing a world’s product must be infinitesi- 
mal. There is no more competition against the Eastern or Middle 
West farmers in the raising of wheat in the arid region than there 
is in the production of wheat in Canada. Both have to seek the 
Live 1 market for the price, and in the fixing of that world’s 
price it is immaterial whether the wheat comes from the arid re- 
gion, from Canada, from Argentina, or from India. 

How foolish it would be for this country, in fear of competition 
among ourselves, to retard the development of the arid region of 
our own country while the development of Canada and other 
countries is cp eyo with rapid speed, and when the competi- 
tion caused by the foreign wheat would be just as great as the 
competition produced by the raising of wheat in the arid region. 

Although the result in the development of the West from the 
provisions of this bill will in the far future be great, yet it is 
bound to be very slow. All public works of the Government are 
constructed slowly, and consequently the area reclaimed each 
year relative to the acreage in the humid climate of our country 
is bound to be infinitesimal. 

It is for these reasons, Mr. Chairman, that I am in favor of the 
passage of this bill. There is an absolute necessity for action in 
the reclamation of these arid lands. The Government is the only 
agency through which this action should be taken. 

The result of such action is bound to make the arid part of the 
United States in the future not only one of the richest, but one 
of the most ulous portions of our glorious Union. 

Mr. NEEDHAM. Mtr. Chairman, the consideration of this 
measure marks an epoch in the legislative history of our country, 
among the most important, especially as to internal policies, in 
the whole history of the nation. 

The President, in his last annual message to Congress, was en- 
tirely justified, in my opinion, when he stated: ‘‘ The forest and 
water problems are perhaps the most vital internal questions of 
the United States.’’ We have had much to do and tosay, during 
the last few years, relative to our nation’s policies abroad, and 
while I do not wish to in any way minimize the importance of 
these external policies, still I confess to a feeling of gratitude that 
we are now considering a question which means so much to the 
internal growth and development of our country. 

For years Western members of Congress have been working in 
season and out of season to bring to the consideration of both 
branches of Congress the question of irrigation in its national 
aspects. These efforts were looked upon by a great many people 
as futile, and ofttimes with ridicule, and by but few with much 
hope of ultimate success. However, when the two great politi- 
cal parties in their national platforms of 1900 adopted planks 
favorable to the national irrigation movement, the first great step 
was taken. The Republican platform adopted at Philadelphia 
upon this subject reads: 

In further pursuance of the constant policy of the Republican party to 

rovide free homes on the public domain, we recommend adequate national 
egislation to reclaim the arid lands of the United States, reserving control 
= = distribution of water for irrigation to the respective States and Terri- 

The Democratic platform reads: 

We favor an intelligent system of improving the arid lands of the West, 
storing the waters for purposes of irrigation, and the holding of such lands 
for actual settlers. 

These declarations, made by the two great political parties of 
the country in their last national conventions, should not be, Mr. 
Chairman, by members upon either side of this Chamber lightly 
considered. These declarations were deliberately made. They 
were made as the result of a movement which had been going on 
for a number of years and which had increased in power until it 
had compelled national recognition. I can not but assume that 
the members of both political parties occupying seats upon this 
floor will give to the declarations of their party conscientious con- 
sideration with a view to meeting its demands and promises. 

The second great step in this movement—and I speak now par- 
ticularly of the movement looking toward legislative recognition— 
was when the President, in his last annual message, treated so 
fully and ably of this great question. I wish to commend the 
language of the President to the most careful consideration of 
every individual who may have any doubts whatever upon the 
policy of the United States entering upon this subject. I do not 
believe that there was ever crowded into so short a space an argu- 
ment so cogent and reasons so forcible for the enactment of the 
legislation under consideration as are contained in the message 
of the President, and I will append as a part of my remarks that 
portion of the message referred to. 
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Mr. Chairman, the two principal arguments urged against the 
present bill are, first, that the bill itself is unconstitutional. and, 
second, that it will so imcrease the arable. area of the United 
States as to disastrously affect the farmers of the East. 


just named are those particularly relied upon by its oppenents to 
bring about its defeat. 
As to the first argument—thatis, that it is unconstitutional—it is 


appropriate to say that this argument has been brought forth | 


against every measure that was ever proposed that contemplated 
a departure in legislation from fixed policies theretofore followed. 
The argument that a specifie measure is unconstitutional is one 
of the most familiar heard upon this floor. It is invoked by those 


who are opposed to legislation probably the most frequent of all | 


arguments. It is a scarecrow set up before timid minds to deter 
action and to postpone consideration. 

The claim that a specific measure or that the inauguration of a 
proposed policy is unconstitutional is one of the stock arguments 


of technical minds and hairsplitting constitutional lawyers. One | 


thing is sure,and thatis that there is atleast doubt upen this 
subject. The policy itself is wise, is beneficial, is necessary; and 
conceding, for the sake of argument, that there is doubt of its 
censtitutionality, what objections can the opponents of this 
measure raise to its enactment into law? Ifit is unconstitutional, 


it will be so declared. But we do not for a moment admit that | 


the measure is unconstitutional. From the foundation of the 


Government Congress has enacted legislation for which there | 
can be found no express warrant inthe Constitution. As has al- | 


ready been said in this debate, if the interpretations of the strict 
constructionists are to be followed, we would have no power to 
organize and maintain an Agricultural Department, no power to 


maintain experimental stations or farms, no power or warrant | 


in the Constitution to measure streams, none to investigate the 
various forms of plant and animal life. 
ideas of those who take the narrow constitutional view, Congress 
has no power to establish a Geological Survey, no authority to 


improve rivers and harbors, no warrant for the examination and | 


classification of our public lands, and yet Congress has been do- 
ing all these things for years. 

Congress has power to dispose of and to make rules and regu- 
lations respecting the territory of the United States, and it has 
power to promote the general welfare. If by the inanguration 
of a system of legislation we can better dispose of the territory of 


the United States—its public lands—we are warranted in believ- | 


ing that we are within our constitutional powers. But, Mr. 


Chairman, if the making arable of 70,000,000 acres of the public | 
lands now worthless, uninhabited, and practically barren of both | 


animal and plant life is not a promotion of the general welfare, 
then I am at a loss to understand what the National Legislature 
can undertake to do that would to a greater extent carry out this 
express warrant of the Constitution. The reclamation of this 
70,000,000 acres of the public domain is not confined in its effect 
to this area alone, but it adds immensely to the wealth and pro- 
ducing capacity of the area immediately adjoining. That is to 
say, the result of this policy will bring into greater use the whole 
arid region. 

The 70,000,000 acres which it is estimated can be brought un- 
der irrigation will be used in intensified farming, and being used 
in connection with the balance of the public domain not. capable 
of actual reclamation will immeasurably promote the wealth and 
population of the whole arid and semiarid region of the United 
States, a section of our country which, exciusive of Alaska, oc- 
cupies one-third of the territory of the country. If the settling 
up of one-third of the area of the United States; if themaking of 
homes out of territory of the United States now practically unin- 
habited; if the division of this vast territory into small farms 
upon which will be American citizens contributing their share of 
the taxes to the States and to the country; if the inauguration of 
a policy which will bring about these results is not a promotion 
of the general welfare, then I am at a loss to understand what 
action could be taken by this body that would in a greater degree 
carry out this express warrant of the National Constitution. 

Now. as to the second principal argument against the enact- 
ment of this legislation—that is, that its adoption will increase 
the arable area of the United States to such an extent as to in- 
jurionsly affect the farmers of the East. It is difficult for me, 
Mr. Chairman, to have any patience with those who bring forth 
this argument. It is unworthy this great legislative body. I 
ean not understand how any intelligent legislator will seriously 
urge it. An analysis of this contention will show its absurdity. 


If the bringing of further land within our national domain into 
competition with the Eastern farmers would have seriously 
affected them, then the acquisition of the Northwest Territory, 
every acre of which is in a humid climate, fertile and immensely 
productive, was a blunder: and the purchase of the Louisiana 
territory, bringing as it did the whole Mississippi Valley under 
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our dominion, an empire afterwards erected into prosperous and 
| fertile States, was a still greater mistake. The addition of these 
immense tracts to our national territory opened up profitable 
markets for the people of the East, tended immeasurably to diver- 
sify our industries, giving to the East an immense impetus to 
the growth of manufacturing industries, the West being given 
| over particularly to agricultural pursuits, thus creating an inter- 
change of commodities between the two sections mutually ad- 
vantageous and profitable. 

In the light of history, will anyone contend that the bringing 
under the flag of the Northwest Territory and the Louisiana pur- 
chase was in any way inimical to the interests of the Eastern 
section of our country? The mere statement of this argument, 
Mr. Chairman, it seems to me, shows its absurdity. If ithad any 
foundation whatever it would be equally as sensible for us to 
contend that our country would be better off to-day—more pros- 
perous—if it were still composed of the thirteen original col- 
onies, 

The farming lands of the Northwest Territory and of the Lonu- 
_ isiana purchase are somewhat similar to the farming lands of the 
| East. The products of the soil of these three sections are toa 
| more or less extent similar. Therefore, as a matter of fact, these 

sections necessarily compete with each other. But, Mr. Chair- 
| man, the land which will be brought under cultivation in the 
arid and semiarid region, if the bill under consideration passes, is 
very dissimilar to that. of our Eastern farms. 

The products of land raised by irrigation are necessarily of a 
different class and character from the products raised from land 
without irrigation. Therefore, the land which will be brought 
under cultivation by this measure will be much less in competi- 
tion with the farms ofthe East than any lands that have hereto- 
fore been added to our farming domain. Products of the West 
raised by means of irrigation are largely fruits, vegetables, and 
alfalfa. Alfalfa is used, of course, exelusively for feed for stock, 

| especially cattle. There is confessedly not a sufficient supply of 
| beef cattle to meet the legitimate demands of our country. The 
same is true of fruit and vegetables; so that wpon the face of 
matters it is seen that of the principal products which will come 
| from the irrigated lands of the West the supply is unequal to the 
demand. Therefore, the slightest analysis of the question con- 
clusively shows that the fear of the Eastern farmers that the 
opening up of lands in the West to farming by means of irriga- 
tion will bring them into injurious competition with them is ut- 
terly unfounded, and I suggest in all candor that their represent- 
atives upon this floor should resort to some argument more 
worthy of consideration. 

Then, again, Mr. Chairman, so far as the staple products are 
concerned that are raised in the West, especially on the Pacific 
coast, they have never come into competition with similar prod- 
uets raised in our country east of that section. For years Cali- 
fornia, until irrigation became more general, was one of the lead- 
| ing wheat-producing States of the Union. Yet our wheat never 
came into competition with the Eastern wheat farmer, because 
| the wheat raised on the Pacific coast has mostly thus far found 
a market in Europe. Liverpool has always been the market of 
the California wheat farmer. The broad Pacific will always be 
the pathway upon which will be carried the staple products of the 
Pacific coast and the Far West. The sailing vessel can carry 
these products much cheaper to the markets of Europe and Asia 
than can the iron horse to the markets of the eastern portion of 
| our country, and thus elimimate all fear of competition in these 
products. Up to this time the chief market of the Pacific coast 
for its staple products has been Europe, but the markets of Asia 
and the Orient are becoming more and more inviting; their pos- 
sibilities can hardly be overesti . These markets naturally 
belong to the Pacific coast, to our Western farmers. : 

The impression that eastern Siberia has large tracts of fertile 

| land whose products threaten oriental competition with the agri- 

cultural products of the Pacifie coast is not founded on fact. 
Americans who have lived in that country for years and who 
have made a study of its resources and American consular offi- 

| cers familiar with eastern Siberia unite in the statement that that 
vast region is not adapted to successful wheat culture and that 
any fear of competition in agricultural products may be dismissed 
from the American mind. i 

In the advance sheets of the Consular Reports, No. 1278, issued 
by the Bureau of Foreign Commerce under date of March 1, 1902, 
Richard T. Greener, American commercial agent, writing from 
Viadivostock, Siberia, under date of December 31 last, says: 


At present there is no great demand for American machinery. The market 
is well stocked, — are bad, money is scarce, the Government is closing 
down on credit, and the condition of the Siberian peasant farmer is deplor: 
able. Effortsare being made to teach the peasant how to farm. In the United 
States the foreign immigrant learns by every day example rather than by 
theory. The Siberian peasant is not used to Severe and unremitting labor. 

highly colored reports 
capa 








He has few wants and many holidays. Lately some . 
have reached us from America as to what Siberia was of doing in an 
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icultural way. It is ted that American flour mills on the Pacific 
Const will soon be closed ist somesquence of the millionsof acres here ready to 
be devoted to cereals. An uncertain climate, imperfect machinery, and un- 
reliable labor are not factors for successful competition with the United 


tates. . . 

Notwithstanding the cheap transportation offered emigrants and the de- 
velopment of in soils, famine seems a iodical visitor, and it is here to- 
day. Thecentral governments are literally besieged with clamors for bread, 
for medicine, for work, grain, hay—anything. Tomak, Perm, Kerson, Yaro- 
nej, Khalkinsk, all join in this demand. It is safe to say that the United 
States need have no immediate fear of competition from this quarter, whether 
it be in in or machinery, canned goods or cotton goods, production of gold 
or building of ships. 

Mr. Greener has been stationed at Viadivostock for several 
years and speaks authoritatively of local conditions. 

Inadvance sheets of Consular Reports, No. 1353, Henry B. Miller, 
American consul at Niuchwang, Manchuria, referring to the 
growing popularity of American flour, writes as follows, under 
date of March 4, 1902: 

The result of the year’s trade shows that American flour is increasing in 
popularity even in this great grain-producing country, where corn, wheat, 
millet, and beans grow to perfection. The first considerable shipment of 
flour to this port was in the year 1899, when the quantity imported amounted 
to 104,84 haikwan taels ($15,547). The following year, on account of the 
troubles in China, this amount was increased to 231,957 haikwan taels ($167,171). 
This greatly augmented importation, due to the abnormal conditions, led to 
the prediction that there would be a considerable falling off in future im- 
ports, but the amount brought in during the year 19Ui—176,82] haikwan taels 
($120,243)—indicates that the Chinese desire for American flour has become 
permanent, and that it will continue to be imported in increasing quantities. 

It will be seen that two strong facts stand out clearly: First, 
the inability of eastern Siberia to compete with Americans in the 
oriental trade for food stuffs; second, the growing popularity of 
American flour in Manchuria. 

It will therefore be conceded, I take it, that the demand of 
Europe and the Orient for the staple products of our Western and 
Pacific coast section is ample to absorb the whole surplus. 

Then again, Mr. Chairman, the growth of the irrigated area of 
the United States shows a decrease in the production of staple 

products. Two of the foremost products of the great Middle 

Jest are wheat and corn. Now, I take it that the State of Cali- 
fornia probably shows as much tag in the matter of irriga- 
tion as any other State in the Union, and our State shows a 
decrease during the last ten years in the amount of wheat and 
corn raised. 

The census statistics show that in the State of California the 
acreage in wheat from 1889 to 1899 decreased 5.5 po cent, while 
the acreage in corn shows the large decrease of 23.3 per cent. 
There is also in this State, relatively, a large decrease in the num- 
ber of bushels of these products produced during this decade, 
there being over 4,000,000 bushels less of wheat produced in 1899 
than in 1889, and about a million less bushels of corn produced 
between said years. While this large decrease, which necessarily 
will probably become greater and greater as the irrigated area 
increases, particularly in the amount available for shipping, there 
will be a corresponding increase in the acreage planted and out- 
put of fruits, vegetables, and alfalfa. I will append to my re- 
marks, without taking the time to read, some tables of the last 
census which further illustrate just what I have referred to. 

Now, Mr. Chairman, I have attempted to show, within the short 
time at my di al, first, that the present bill is not unconstitu- 
tional; and, second, that it will not injuriously affect the interests 
of the East, 

What are the provisionsof the bill under consideration? Briefly, 
it provides that all moneys received from the sales of public 
lands in the States and Territories in the arid and semiarid re- 
gions, excepting the 5 per cent set aside by law for educational 
pespoeea, shall be reserved and set aside as a special fund to be 

snown as the ‘‘ reclamation fund,’’ to be used in the examination 

and survey, and for the construction and maintenance of irriga- 
tion works. The Secretary of the Interior is directed to make 
examinations and surveys for and to locate and construct irriga- 
tion works and pay the cost thereof out of this fund. He is to 
report to Congress at the beginning of each session the results of 
such examinations and surveys, giving estimates of costs of all 
contemplated works, the quantity and location of the lands which 
can be irrigated therefrom, and also all facts relative to the prac- 
ticability of each irrigation project. 

Before letting contract or giving notice of intention to enter 
upon the work of any particular project the land necessary for 
the irrigation works, as well as that which is susceptible of irri- 
gation from said works, is to be withdrawn from settlement, 
except that the latter is open to settlement only under the home- 
stead law, in tracts of not less than 40 or more than 160 acres. 
When the necessary amount is available in the reclamation 
fund the contract for the completion of the project which is 
deemed practicable may be let, at which time the limit of area, 
per entry, which the Secretary shall deem necessary for the sup- 
port of a a the lands in question, also the charges 
which shall be per acre upon said entries, and also upon 





lands held in private ownership which may be irrigated from said 
project, and the number of annual installments, not exceeding 
10, which shall be paid with a view to returning to the reclama- 
tion fund the estimated cost of the construction of the project, 
shall be apportioned equitably. Those desiring to use the water 
made available must be actual bona fide residents on such land, 
and the right to such use of water under the provisions of this 
act shall be appurtenant to the land irrigated, and beneficial use 
shall be the measure and the limit of the right. 

This in brief covers the principal features of the bill. It does 
not take from the Treasury directly any money. It provides an 
automatic method in probably as safe and simple form as can be 
devised. The time is ripe for the entry upon this legislation. 

Private enterprise has done much in the line of irrigation in 
the West. Our States also have given much thought and atten- 
tion to this important question, but, as the President states in 
his message, in effect, there are enterprises that are too vast for 
private effort, and again: 

Nor can it be best aceomplished by the individual States acting alone; 
far-reaching interstate problems are involved,and the resources of single 
States wo often be inadequate. It is properly a national function, at least 
in some of its features. 

This bill deals with the problem in its national features. It is 
an experiment along practical lines, and, in my judgment, does 
not of necessity commit the Congress of the United States irrevo- 
cably to this policy if it should not prove a success. It can be 
abandoned should experience require it. The possibilities of a 
broad policy of national irrigation are so great, the area of our 
country to be affected so vast, that I believe we owe it to the 
nation to inaugurate this policy without further delay. 





APPENDIX A. 
[From President's message to Congress, December, 1901.) 


The forests alone can not, however, fully regulate and conserve the waters 
of the arid region. Great storage works are necessary to equalize the flow 
of streams and to save the flood waters. Their construction has been con- 
clusively shown to bean undertaking too vast for private effort. Nor can it 
be best accomplished by the individual States acting alone. lar-reaching 
interstate problems are involved; and the resources of single States would 
often be inadequate. It is perly a national function, at least in some of 
its features. It is as right forthe National Government to make the streams 
and rivers of the arid region useful by ineering works for water storage 
as to make useful the rivers and harbors of the humid region by engineering 
works of another kind. The storing of the floods in reservoirs at the head- 
waters of our rivers is but an enlargement of our present policy of river 
control, under which levees are built on the lower reaches of the same 
streams. 

The Government should construct and maintain these reservoirs as it does 
other public works. Where their purpose is to regulate the flow of streams 
the water should be turned freely into the channels in the dry season to 
take the same course under the same laws as the natural flow. 

The reclamation of the unsettled arid public lands presents a different 
problem. Here it is not enough to regulate the flow of streams. The object 
of the Government is to dispose of the land to settlers who will build homes 
“=. it. To accomplish this object water must be brought within their 
reach, 

The pioneer settlers on the arid public domain chose their homes along 
streams from which they could themselves divert the water to reclaim their 
holdings. Such opportunities are practically gone. There remain, however, 
vast areas of public land which can be made available for homestead settle- 
ment, but only by reservoirs and main-line canals impracticable for private 
enterprise. These irrigation works should be built by the National Govern- 
ment. The lands reclaimed by them should be reserved by the Government 
for actual] settlers, and the cost of construction should, so far as possible, be 
repaid by the land reclaimed. The distribution of the water, the division of 
the streams among irrigators, should be left to the settlers themselves in 
conformity with State laws and without interference with those laws or with 
vested rights. The policy of the National Government should be to aid irri- 
gation in the several States and Territorieg in such manner as will enable 
the people in the local communities to help themselves, and as will stimulate 
needed reforms in the State laws and regulations governing irrigation. 

The reclamation and settlement of the arid lands will enrich every portion 
of our country, just as the settlement of the Ohio and Mississippi valleys 
brought srity to the Atlantic States. The increased demand for man- 
ufactured articles will stimulate industrial production, while wider home 
markets and the trade of Asia will consume the larger food supplies and 
effectually prevent Western competition with Eastern agriculture. Indeed, 
the products of irrigation will be consumed chiefly in upbuilding local cen- 
ters of mining and other industries, which would otherwise not come into 
existence at all. Our people as a whole will profit, for successful home- 
making is but another name for the upbuilding of the nation. 

The necessary foundation has already been laid for the inauguration of 
the policy just described. It would be unwise to begin by doing too much, 
for a great deal will doubtless be learned, both as to what can and what can 
not be safely attempted, by the early efforts, which must of necessity be 
partly experimental in character. At the very beginning the Government 
should make clear, beyond shadow of doubt, its intention to pursue this 
policy on lines of the breadest public interest. No reservoir or canal should 
ever be built to satisfy selfish personal or local interests, but only in ac- 
cordance with the advice of trained experts, after long investigation has 
shown the loeality where all the conditions combine to make the work most 
needed and fraught with the greatest usefulness to the community as a 
whole. There should be no extravagance, and the believers in the need of 
irrigation will most benefit their cause by seeing to it that itis free from 
the least taint of excessive or reckless expenditure of the public moneys. 

Whatever the nation does for the extension of irrigation shoukl harmonize 
with and tend to improve the condition of those now living on irrigated land. 
Weare not at the starting point of this development. Over two hundred 
millions of private capital has already been expended in the construction of 
irrigation works, and many million acres of arid land reclaimed. A high de- 
gree of enterprise and ability has been shown in the work itself; but as much 
can not be said in reference tothe laws relating thereto. The security and 
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value of the homes created depend largely on the stability of titles to water; 
but the majority of these rest on the uncertain foundation of court decisions 
rendered in ordinary suits at law. With a few creditable exceptions, the 
arid States have failed to provide for the certain and just division of streams 
in times of scarcity. Lax and uncertain laws have made it possible to estab- 
lish rights to water in excess of actual uses or necessities,and many streams 
a already passed into private ownership, or a control equivalent to own- 
ership. 

Whoever controls a stream practically controls the land it renders produc- 
tive, and the doctrine of private ownership of water apart from land can not 
prevail without causing enduring wrong. The recognition of such owner- 
ship, which has been permitted to grow up in the arid regions, should give 
way toa more Sar and larger recognition of the rights of the public 
in the control and disposal of the public water supplies. Laws founded upon 
conditions obtaining in humid regions, where water is too abundant to justify 
hoarding it, have no proper application in a dry country. a E 

In the arid States the only right to water which should be recognized is 
that of use. In irrigation this right should attach to the land reclaimed and 
be inseparable therefrom. Granting perpetual water rights to others than 
users, without compensation to the public, is open to all the objections which 
apply to giving away perpetual franchises to the public utilities of cities. A 
few of the Western States have already recognized this, and have incor- 
porated in their constitutions the doctrine of perpetual State ownership of 
water. 

The benefits which have followed the unaided development of the past 
justify the nation’s aid and cooperation in the more difficult and important 
work yet to be accomplished. Laws so vitally affecting homes as those 
which control the water supply will only be effective when they have the 


sanction of the irrigators: reforms can only be final and satisfactory when 
they come through the enlightenment of the people most concern The 


larger development which national aid insures should, however, awaken in 
every arid State the determination to make its irrigation system equal in 
justice and effectiveness that of any country in the civilized world. Noth- 
ing could be more unwise than for isolated communities to continue to learn 
everything experimentally, instead of profiting by what is already known 
elsewhere. Weare dealing with a new and momentous question in the preg- 
nant years while institutions are forming, and what we do will affect not 
only the present but future generations. 

Our aim should be not simply to reclaim the largest area of land and pro- 
vide homes for the largest number of people, but to create for this new in- 
dustry the best possible social and ind strial conditions; and this requires 
that we not only understand the existing situation, but avail ourselves of the 
best experience of the time in the solution of its problems. A careful study 
should be made, both by the nation and the States, of the irrigation laws and 
conditions here andabroad. Ultimately it will probably be necessary for the 
nation to cooperate with the several arid Statesin proportion as these States 
by their legisiation and administration show themselves fit to receive it. 


APPENDIX B. 


[Agricu tural and irrigation statistics of the State of California, from Bulle- 
tin No. 164, Census Bureau, Twelfth Census of the United States. ] 


A “farm,” as defined by the Twelfth Census, includes all the land, under 
one management, used for raising crops and turing live stock, with the 
wood lots, swamps, meadows, etc., connected therewith. It includes also the 
house in which the farmer resides, and all other buildings used by him in 
connection with his farming operations. 

The farms of California, June 1, 1900, numbered 72,542, and had a value of 
$707,912.960. Of this amount $77,468,000, or 10.9 per cent, represents the value 
of buildings, and 630,444,960, or 89.1 per cent, the value of land and improve- 
ments other than buildings. On the same date the value of farm implements 
and machinery was $21,311,670, and that of live stock $67,303,325. These 
values, added to that of farms, give $796,527,955, the “total value of farm 
property.” 

Farms and farm acreage, 1850 to 1900. 








Number of acres in farms. 'Per cent 
a ier : i = i 
wee oe een goeved. Average. proved. 
2 72,542 | 28,828,951 | 11,958,837 | 16,870,114 | 397.4 41.5 
Se 52,849 21,427,239 | 12,222,839 | 9,204,454 405.1 7 
at hceaiieeti 35,934 16,593,742 | 10,669, 698 5, 924, 044 461.8 64.3 
SR citcdtie a 23,724 11,427,105 | 16,218,138 | 5,208,972 481.7 54.4 
ae 18, 716 8, 730, 034 2, 468, 084 6, 262, 000 466.4 28. ¢ 
A cts itleintathe’ 872 3,898,985 82,454 | 3,861,531 | 4,465.6 .8 





INCREASE IN THE NUMBER OF FARMERS IN CALIFORNIA. 


From 1850 to 1900 the oulation of California increased from 92,597 to 
1.485.053, or sixteenfold, w nile the number of farms increased from 872 to 
72.542, or over eightyfold. In other words, from 1850 to 1900 the number of 
farms,and hence the number of persons operating them as owners or ten- 
ants, increased faster than the population. This statement applies also to 
the decades, 1850 to 1860, 1870 to 1880, and 1890 to 1900. 


Acreage and production of cereals 1849 to 1899. 
PART 1.—ACREAGE. 














Year.* Barley. | Buck | Gorn. | Oats. | Rye. | Wheat. 
1899 1,029, 647 395 | 53,980 153,734 | 62,925 | 2,683,405 
1883} 815, 995 664 70, 308 57,569 27,413 2,840, 807 
SU iesueannes 586,300 | 1,012) 71,781 49947 | 20,281 | 1,838) 429 
PART 2.—BUSHELS PRODUCED, 
1809. _...........| 25,149,385 | 7,835 /1,477,098 44,972,356 | 524,451 | 96,534, 407 
BS secs #-"| 17,548,386 | 10,388 |2 381/270 [1,463,068 | 243,871 | 40,869, 337 
Re RREAERT 12,463,561 | 22,307 |1, 993,325 [134,271 | 181,681 | 29,017, 707 
SRT 8,783,490 | 21,928 [1,221,292 [1,757,507 | 26,275 | 16,676, 702 
Sse caret 4,415,426 | 76,887 | "510, 708 |1,043,006 | 52,140} 5,928, 470 
atctote a foes Steet 17,328 


7 abipmecnscRts ae xt 


°N 0 statistics of acreage secured prior to 1879. 


oa following table gives the statistics of the principal crops 
of 1899: 


Acreages, quantities, and values of the principal farm crops in 1899. 
Unit of 




















Crops. Acres. measure. Quantity.| Value. 
ND oats easly aepedais umail 53,930 | Bushels ....! 1,477,003 $700, 
aaa i ae 2,683, 405 |....- _ | nee | 86,534,407 | 20,179,044 
te at le Ee a 153, 784 |....- ae | 4,972,356 1, 700, 397 
ESTEE 1,029, 647 |....- Passa | 25,149,335 | 10,645,723 
a i a ee CR Belinea NSS | 624, 451 251, 486 
Eo  cccetnmiienievinnah 895 |..... ae 7,835 8,945 
I occas ha dhein citaines iti 20,218 |..... ia 420, 452 198, 2 
li dd Scien welll 904 j....-. TD cnscon 12,610 10,559 
RII iin. nes oo crinsieetncitmieltigmetiestieaiaeaaae | pemeaee 14, 409 67,550 
a cn eed ime Se 1,113 1,847 
Hay and forage................ 2,239,601 | Tons .......| 3,085,982 | 19,436,398 
cas naa 27 | Pounds -.-.. 23, 490 4, 352 
he iat imnndnedignpenls 500 |..... ARs 620, 000 45,000 
tah bu odaictenend abanke 6, 891 |..... i paanas 10, 124, 660 925,319 
“See 1,669 |....- catia 1,146, 000 40, 506 
oak 433 | Bushels ...-. 15, 461 12, 650 
DR Si ei wesc unien ei ee PD cdaene 125 | 250 
IS 0s ota wr alsinameh qinienaiaioes 45, 861 |..... asad 658, 515 1, 022, 586 
a niente vs eee See 57,299 70, 683 
i EERE ae? | 42,008 |....-. do ......| 5,242,596 | 2,687,528 
Sweet potatoes ................ RGF feensd BD cnsesu 239, 029 | 135, 612 
ON 2,207 |..... RES 514, 859 296, 671 
= eae | 41,242 | Tons ....... 356, 535 1, 550,346 
Miscellaneous vegetables - -... PAIR dais anccgccncculecccsadepassl 2,562,161 
cok wo esinnes 78 | Pounds .... 135, 500 4, 260 
Sorghum cane................. | 140 | Tons ....... *6 | 10 
Sorghum sirup.............--- Sst hieedlancini Gallons .... 8, 671 | 8,778 
IEEE juisicins egiinanath pen | Die 1éncinn nese usrebengenasaanies 911,411 
eh cai EE RT RE >133, 362 | Centals ....| 7,214,384 | °5, 622, 825 
NE SI on on mnsiinnints | »340,978 | Bushels ....| 22,692,770 | 414, 526,786 
TD ennécabinceonont DEEN, COE lacunsaccrecoudiaunabennenss 7,219, 082 
OSs See | pepeadtdinidibeosstaeneeeren lepaseqenenen | 1,442,675 
Forest products ............... lagvoscugine Tc ecpdautel locecendecese | 1,722,840 
Flowers and plants-.----....-..-- en lecsecosesese 580, 646 
RS BUG lowe onwesdseuclueeseecnnnes | 121, 896 
Nursery products -............. SEE Anicnencceconvendeoneenbuness | 558, 29 
Miscellaneous ...........<..... lnsinctingtilpenehGnhetee aemewatel |nneeeeeeeee- | 156, 478 
ES ee | TEs cheoneseaossebeeebenmmeees | 95, 365, 712 











*Sold as cane. 

» Estimated from number of trees or vines. 
eIncluding value of raisins, wine, etc. 
«Including value of vinegar, cider, etc. 


California, with its varied topography, soil, and climate, offers an interest- 
ing field for the study of irrigation. o other State Sos such a variety 
of crops, and in no other State have agricultural lands, as such, reached the 
selling price of the semitropical fruit orchards of southern California. Ex- 
cept in a few localities there is not, in California, the absolute necessity for 
irrigation that exists in most other Western States and Territories. On 
nearly all of the lands that are irrigated some crops will grow, in ordinary 
seasons, Without artificial application of water. © more valuable crops, 
however, usually require irrigation, and with it the yield of all crops is in- 
cre greatly. An irrigation system is an insurance against crop failure 
in years of drought. 

he following table is a comparative exhibit by counties of the number of 
irrigators and the acreages irrigated in 1889 and in 1899: 
Number of irrigators and acres irrigated, with percentages of increase, by 
counties, 1889 and 1899. 










































Number of irrigators. | Acres irrigated. 
Counties. | | | Percent | Percent 
1899. | 1889. | of in- 1899. 1889. of in- 
| crease. crease. 
| 
The State -..... | 25,675 | 13,782 87 | , 446,114 | 1,004, 233 | 4 
Alameda............- i cesta Sa De ee 
SE Wanedsvecnncetin 33 81 6.5 4,391 2, 680 | 63.8 
Amador............-- | 137 221 #38 1, 167 8,136 | 862.8 
Tao | 455 | 872 22.3 7, 332 5, 478 | 83.8 
ome sidivone cubase | . = 150.9 oe . = | 153.6 
EE? a ndheennimind | | y , oe . 
aie  ¢ ee } 38.7 { SE tele <5 } 41.6 
Midorado ......-..... | 205 425; 930.6 | 8, 887 4,318 *21.6 
ae 2, 459 1,400 \ 84.2 { 283, 737 105, 665 } 190 
Madera? ._.. | a Nakebaien no CS eee 
Inyo....... Pea 209 73.2 | 41,026 46,242; *11.3 
Kern -; iced | 653 870 | 76.5 | 112, 5883 154,549 | *27.2 
ET cuisine cbcacnct Be Siabineiets I Nis ininciaad sharin 
Tulare 4.............. Lerlisr) “6H asl vieas} *¢ 
2 rl 45 68 ®33.8 | 523 Yds 045.4 
aaa 6.8| 49,634 65,819 | “11.1 
Los Angeles ......-..- 4,066 | 1,843 120.6 85, 644 70, 164 2.1 
Mariposa ..........-- 66 90 * 26,7 574 730 | *21.4 
ED vnconccconcens | 620) 231] 125.1) 111,800] 82,900) 244.6 
a scbikischiewmee | 467 402 16.2 78, 016 80, 110 *2.6 
TE chincnnsvaaee : 04 8.2| 59,202 523 36 
Monterey ............ 88 21 819 6, 675 891 649. ; 
DE Sadinseusex cocks 288 318 *11 4,008 8, 990 3 
SSeS 1,558 | 1,039 50 41,549 81.816 30.6 
PERE clbtiendbeocesen 518 431 20.2 10, 308 7,430 37.8 
Sek sil tmcendd 187 186 .5 | 28,423 84,196 | 916.9 
Riverside ........... TF biccupatl 1{ 32,947 |......----- 
San Bernardino® ....| 1,854 | 1,521 126.5 4 387,877 907 80.6 
San Diego*.........-- 1,041 524 16, 022 10, 193 2 
Sacramento- -| 4% 146 191.1 12, 409 1,718 622. ; 
San Benito...- | 166 77 115.6 2,870 905 . 
San Joaquin ......... 414 84 | 892.9) 18,466 2, 254 719. 
San Luis Obispo -.... TD Th xcssciinisieekeeiiaiediiataen 1,187 eeeeen aa an inne aig g 
Santa Barbara.......| 182 47 | 7-2) = Bas 396 7 
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Number of irrigators and acres i 


ated, with percentages of increase, by 
counties, 1889 @ 


1899—Continued. 





Number of irrigators. Acres irrigated. 
es. Per cent Per cent 
— 1899. | 1889. of in- 1899. 1889, of in- 
crease. crease. 
ra 184 513.6 40, 6, 686 499.7 
ote soepeanpesen 47 44.4 16, 159 138, 662 18.8 
Sierra -..-.--..-0----- 86 14 18, 608 14, 499 ®6.2 
Siskiyou .....-------- 302 96.7 49, 108 81,567 55.6 
Solano ...--ccneceees-| WW |--------|---------- BEE Can newan non olonee ncaa an 
Stanislaus ai 42 426.2 17,! 8,370 419.4 
ehama...-- 116 80.2 11,512 7,169 60.6 
Trinity ....- 140 21.4 4,710 8,186 47.8 
Tuolumne .- 100 8 1,381 1, 285 7.5 
{aes 134 168.4 11, 985 8, 347 2h. 6 
YOld. 20222 ccceceeseses 39 828.2 5, 161 1, 602 222.2 
VURiics vacant 122 48.4 2,477 2, 852 ®13.1 
All other counties. -- 850 112 212.5 3, 834 1,019 276.3 
Indian reservations - SE Sons cheated aaed vam ie FE 


a i LS 
* Decrease. ; 
> Glenn organized from part of Colusa in 1892. 
e Madera organized from part of Fresno in 1898. 
4 Kings organized from part of Tulare in 1893. 
* Riverside organized from parts of San Bernardino and San Diego in 1898. 


Number of irrigated farms compared with total number of farms, and irri- 
gated acreage compared with total improved acreage, June 1, 1900. 







Number of farms. Improved acreage. 





Per 
































Counties. Irri- | cent Irri- cent 
Total. | pated.| irri. | Tl | gated. | irri- 
gated. gated. 
The State.......... 72,542 | 25,675 85.4 |11, 958,837 | 1,446,114 12.1 
lneeOe. ...osessedcinsdes 2,787 101 3.6 226,118 2,532 1.1 
a onctévesnecen@eeead 33 | 89.2 4, 391 4, 391 100 
AmOaG0® .caiaccncesnemcaen 1387 24.5 48, 936 1, 167 2.4 
Butee ..0nckencdovecdanens 1,179 455 38.6 302, 029 7,882 2.4 
Cala VePOS . coc ccasconndsce 57 143 24.9 41, 402 1,476 8.6 
re ES ee 582 62 10.7 858, 227 2, 995 8 
WiderOO .vcccucsecnusenin 759! = 295 38.9 45,481 | 3, 387 7.4 
Fresno .....- 8,290 | 2,459 74.7 786,337 | 283,737 36.1 
Glenn .. 529 | 67| 12.7] 855,781 1, 382 ‘4 
Inyo.... 424 362 85.4 43,740 41, 026 93.8 
Kern -.. 1, 098 653 59.5 824, 031 112, 533 34.7 
KINGS .....<0csascnseeubeeel 932 780 83.7 , 148 92, 794 85.4 
LARD .ccccccccetcenseanecs 723 45 6.2 41,414 523 1.3 
LAGU . ...<c0csesbentnn 555 | 313 56.4} 138,266 49, 634 87.2 
108 ARMAS 2 ccsccansenss 6,577 | 4,066 61.8 518, 744 85, 644 16.5 
MOGOIE . iccspacnteixasse 523 120 22.9 277, 721 23, 152 8.3 
MACQOOE. wessctdesisctenne 381 66 17.3 14, 008 574 4.1 
Merced ....... 999 520 62.1 613, 376 111, 330 18.2 
Modoe 638 467 73.2 , O47 78, 016 63.6 
Mono. .... 112 7 86.6 65, 238 59, 202 90.7 
Monterey 1,850 88 4.7 378, 605 6, 675 1.8 
NOUR. sccccqsensetawiann 522 283 54.2 24, 898 4,008 16.1 
Osi: «.cacscbinecewacsteke: 2,388 | 1,558 65.2 236, 847 41,549 17.5 
PRGEE .ckcvcsccasadsbateed: 1,076 518 48.1 121, 068 10, 308 8.5 
PRR ocaccvtch bends 267 187 70 57,351 28, 423 49.6 
RIVGGED -ccadanceneneind 2,340 | 1,737 74.2 216, 033 82, 947 15.3 
SacraMewed ...cosccccces 1, 392 425 80.5 827, 159 12, 409 3.8 
Gam TONGUE. ..csncucedeuive 907 166 18.3 168, 698 2,870 1.7 
San Bernardino -. 2,350 | 1,854 78.9 96, 920 87,877 39.1 
San Diego ........ 2,608} 1,041 38.6 29,791 16, 022 7 
San Joaquin ...... .| 1,966 414 21.1 652, 923 18, 466 2.8 
San Luis Obispo-......... 1,818 78 4.3 412, 356 1,137 3 
Santa Barbara .......... 1,149 182 15.8 202, 982 8, 218 1.6 
Sante CRE. onkcesccedons 995 | 1,129 28.8 290, 285 40, 097 13.8 
BORED sccaccnectudisicnsiel 686 56.2 86,540 16, 159 18.7 
GUNG OIKE .:cinnsnnteconienamad Ys 69.5 26, 687 18, 608 61 
GRORAIOE 2 .ccuasdecens cite 594 63.8 181, 029 49, 108 27.1 
SURRG . ..ncnntediwemnane 29 2.5 844, 058 2, 805 8 
Stanislaus . 221 23.2 622, 700 17,506 2.8 
Tehama.... 209 19.8 269, 693 11,512 4.3 
Trinity .... 170 62.5 14,144 4,710 83.3 
TOMO .ccccmeuauaseukes 1,467 66.3 546, 289 86, 854 15.9 
OCD .ocientegicenesmnan 18 | 40.5 36, 461 1,381 8.8 
VORRBER «csnchnwactoncties 853} 27.8) 174,419 11,935 6.8 
pC RR eS 167 13.7 851,213 5, 161 1.5 
Feit. ccc 181 87.5 164, 018 2,477 1.6 
All other counties 850 2.7 | 1,150, 406 8, 834 
Indian reservations bt 22.3 5, 242 4.6 


In the ten years aie with 1899 the number of irrigators in the State 


increased from 13,732 to 25,675, or 87 per cent, and the area irrigated from 
1,004,238 acres to 1,445,114 acres, or 44 per cent. Of the total improved acre- 
age in 1900, 12.1 per cent was reported as irrigated, but the area actually irri- 
gated was much greater than reported. In many localities large areas which 
are of little value without water and upon which water has not been direct] 

applied, have been made fertile by the seepage from neighboring irrigated 
land. In most cases the enumerators did not report such land as irrigated, 


but correspondence established the fact that extensive areas were benefited 
in this way. 


(Mr. BURKE of South Dakota addressed the committee. See 
Appendix. ] 


Mr. ROBINSON of Indiana. Mr. Chairman, the proposition 
that was read to the House at my request a short time oe I now 


— as a substitute, and ask that it be read by the Clerk. 
r. SHAFROTH. Wait until we get in the House. 


The CHAIRMAN. The gentleman from Indiana offers the 
following as a substitute for the bill, which the Clerk will read. 

Mr. SMITH of Arizona. Mr. Chairman, I make the point of 
order that it has already been read. 

The CHAIRMAN. It was read in the gentleman’s own time 
for the information of the House, but was not offered at that time. 

Mr. SHAFROTH. Mr. Chairman, I ask unanimous consent 
that the reading of it at this time be dispensed with. 

Mr. ROBINSON of Indiana. I hope the gentleman will not 
consume all the time of the House. 

The CHAIRMAN. The gentleman from Colorado asks unani- 
mous consent that the reading of the substitute at this time be 
dispensed with. Is there objection? 

Mr. ROBINSON of Indiana. I object. 

The CHAIRMAN. Objection is made. 

Mr. TONGUE. Mr. Chairman, Irisetoaparliamentary inquiry. 

The AIRMAN. The gentleman will state it. 

Mr. TONGUE. Should not the vote be taken first on the com- 
mittee amendment changing the number of the section? 

The CHAIRMAN. That is merely to change the number of the 
section, and under the rule of the House the Clerk is authorized 
to do that without the vote of the committee. TheClerk will read. 

The Clerk again read the substitute offered by Mr. Ropinson 
of Indiana. 

Mr. ROBINSON of Indiana. 
say that this is a bill—— 

The CHAIRMAN. Debate is not in order. 

Mr. ROBINSON of Indiana. I beg the Chair’s pardon. 

The CHAIRMAN. The question is on the substitute offered 
by the gentleman from Indiana. 

Mr. RAY of New York. Mr. Chairman, I rise to a parliamen- 
tary inquiry. By what process of reasoning or by what rule is 
debate closed on a substitute? 

The CHAIRMAN. In the opinion of the Chair debate is not 
closed on the substitute. 

Mr. SHAFROTH. Mr. Chairman, I move that debate on the 
substitute close in five minutes. 

Mr. RAY of New York. The gentleman from Indiana started 
in to speak on the substitute offered by him, and was informed 
by the Chair, as I understood the Chair, that debate was not in 
order. I may be wrong, but I understood the Chair to so state. 

The CHAIRMAN. The Chair was under the impression that 
this was offered as an amendment to the last section of the bill, 
and therefore that debate was not in order. It was offered as a 
substitute, and debate isin order. The motion to close debate 
can not be entertained until debate has begun. The Chair recog- 
nizes the gentleman from Indiana [Mr. Ropinson]. 

Mr. TONGUE. Mr. Chairman, a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. TONGUE. I raise the point of order on the proposed sub- 
stitute that it is not germane. 

Mr. HEMENWAY. I call attention to the fact that the gen- 
tleman from Indiana [Mr. RoBInson] was debating the substitute 
before the point of order was made, and was taken off the floor 
by the Chair. 

The CHAIRMAN. The Chair holds that the substitute is in 
order. 

Mr. ROBINSON of Indiana. Mr. Chairman, this proposition, 
with the change made necessary by the fact that Utah has since 
been admitted as a State, is the fruit of the labors of a special 
committee appointed in the Fifty-second Congress to investigate 
the subject, and it proposes what I consider a foundation for a 
rational and reasonable system of irrigation if the States and Ter- 
ritories avail themselves of the grant. It was elaborately reported 
upon by the gentleman from Texas [Mr. LANHAM] and his com- 
mittee, and it presents in a concrete and careful form the propo- 
sition to cede to the Territories and States the lands within their 
borders, to permit them, with the aid of private irrigation enter- 
prise thereby encouraged, to irrigate these lands and these sections 
and States asking for legislation. 

Mr. SHAFROTH. I move that debate close in five minutes. 

Mr. MONDELL. I move that debate close on this section and 
all amendments at once. 

Mr. SHAFROTH. LI accept that. 

The CHAIRMAN. The gentleman from Wyoming moves that 
debate on this section and amendments be now closed. 

The motion was agreed to. 

Mr. MONDELL. I move that the committee do now rise and 
report the bill 

he CHAIRMAN. 
substitute. 

Mr. MONDELL. Certainly. 

Mr. RAY of New York. Mr. Chairman,a point of order. The 
gentleman from Wyoming has just moved that the committee do 
now rise. 

Mr. MONDELL. I withdraw the motion. 


Mr. Chairman, I only desire to 





The question must first be taken on the 


re 








Mr. RAY of New York. I renew it. / 

The CHAIRMAN. The Chair wiil state that the simple motion 
that the committee rise would be in order; but the gentleman 
from Wyoming made a motion that the committee rise and re- 
port the, bill with the sundry amendments, favorably to the House, 
and that is not in order pending a vote upon the substitute. The 
question is on the substitute offered by the gentleman from Indi- 
ana {[Mr. Ropinson]. 

The question being taken, the substitute was rejected. 

Mr. MONDELL. Mr. Chairman, I move that the committee 
do now rise and report the bill, with amendments, to the House 
with the recommendation that the bill as amended do pass. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. TAwNEyY, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill (S. 3057) appropriat- 
ing the receipts from the sale and disposal of public lands in cer- 
tain States and Territories to the construction of irrigation works 
for the reclamation of arid lands, and had directed him to report 
the same back to the House with sundry amendments, and with 
the recommendation that the amendments be agreed to and that 
the bill as amended do pass. 

Mr. MONDELL. I move the previous question on the bill and 
amendments. 

The previous question was ordered. 

The SPEAKER. Isaseparaie vote demanded upon any amend- 
ment? If not, they will be submitted by the Chair in gross. 

The amendments were agreed to. 

The SPEAKER. The question now is on the third reading of 
the Senate bill. 

The bill was ordered toa third reading, and was accordingly 
read the third time. 

The SPEAKER. The question is on the passage of the bill. 

Mr. RAY of New York. Upon that I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 146, nays 55, 
answered ‘‘ present’’ 18, not voting 132, as follows: 


YEAS—146. 

Adams, De Armond, Littauer, Gelbe, 

Allen, Ky. Dinsmore, Livingston, Shackleford, 
Allen, Me. Dougherty, Lloyd, Shafroth, 
Ball, Tex. Eddy, Long, Shallenberger, 
Bartholdt, Edwards, McCulloch, Sims, 

Bell, Esch, McLachlan, Skiles, 
Bellamy, Finley, McRae, Slayden, 
Bishop, Fletcher, Mann, Smith, Dl. 
Boutell, Fox, Martin, Smith, lowa 
Bowersock, Gaines, W. Va. Mercer, Smith, Ky. 
Bowie, Gibson, Metcalf, Sperry, 
Brantley, Gilbert, Mickey, Spight, 
Breazeale, Glenn, Minor, Stark, 
Bristow, Graff, Mondell, Stephens, Tex. 
Brown, Griffith, Moody, Oreg. Stevens, Minn. . 
Brownlow, Griggs, Morris, Sutherland, 

3rundidge, Henry, Conn, Moss, Tawney, 
Burgess, Henry, Miss. Needham, Tayler, Ohio 
Burke, S. Dak. Hitt, Neville, Taylor, Ala. 
Burkett, Holliday, Newlands, Thayer, 
Burleigh, Hooker, Norton, Thomas, Iowa 
Burleson, Hopkins, Padgett, Thomas, N.C. 
Burnett, Howard, Pierce. Thompson, 
Calderhead, Hughes, Randell, Tex. Tirrell, 
Candler, Hull, Ransdell, La. To e, 
Clark, Irwin, Reeder, Underwood, 
Clayton, Jack, Reeves, Vandiver, 
Cochran, Jackson, Kans. Reid, Warner, 
Conuer, Jett, Richardson, Ala. Wheeler, 
Coombs, Johnson, Richardson, Tenn. Wiley, 
Cooney, Jones, Wash. Robb, Williams, Til. 
Cow herd, Joy, Roberts, Williams, Miss. 
Cromer, Kahn, Robinson, Nebr. Woods, 
Curtis, Kehoe, Rucker, Young, 
Cushman, Kern, Rumple, Zenor. 

Dahle. Kitchin, Wm. W. Ryan, 

Davis, Fla. Lawrence, Scott, 

NAYS—5S. 

Barney, Deemer, Jones, Va. Ray, N. Y. 
Bartlett, Draper, Knapp, Bhea, Va. 
Bates, Driscoll, Kyle, Rixey, 
Bingham, Fleming, Landis, Robinson, Ind. 
Brick, Flood, Lewis, Pa. Showalter, 
Bromwell, Gardner, Mich. Maddox, Sibley, 

Burk, Pa. Gardner, N. J. Mahon, Snook, 
Buiter, Pa Gillet, N. Y. Moon, Southard, 
Cannon, Gillett, Mass. Olmsted, Southwick, 
Capron, Haskins, Palmer, Steele, 

Cassel, Hay, Parker, Stewart, N. Y. 
Cassingham, Hemenway, Payne, Van Voorhis, 
Crumpacker, Hepburn, Perkins, Warnock, 
Dalzell, Howell, Pon, 

ANSWERED “PRESENT "—18. 
Adamson, Kitchin, Claude Meyer, La. Tate, 
Cousins, Kleberg, Miers, Ind. Wooten, 
Currier, Lanham, Overstreet, Wright 
Dovener, Lewis, Ga. Smith, Wm. Alden 
Haugen, McCleary, Snodgrass, 
NOT VOTING—1. 

Acheson, Babcock, Beidler, Blackburn, 
Alexander, Ball, Del. Belmont, Blakeney, 
Aplin, Bankhead, Benton, Boreing, 
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Broussard, Gaines, Tenn. Lindsay, Robertson, La. 
Bull, Gill Little, Ruppert, 
Burton, Goldfogle, Littlefield, Russell, 
Butler, Mo. Gooch, Loud, Scarborough, 
Caldwell, Gordon, Loudenslager, Schirm, 
Connell, Graham, Lovering, Shattuc, 
Conry, Greene, Mass. McAndrews, Shelden, 
Cooper, Tex. Green, Pa. McCall Sheppard, 
Cooper, Wis. Grosvenor, McClellan, Sherman, 
Corliss, Grow, McDermott, Small, 
Creamer, Hall, McLain, Smith, H. C. 
Crowley, Hamilton, Mahoney, Smith, 8. W. 
Darragh, Hanbury, Marshall, Sparkman, 
Davey, La. Heatwole, Maynard, Stewart, N. J. 
Davidson, Hedge, Miller, Storm, 
Dayton, Henry, Tex. Moody, N. C. Sulloway, 
De Graffenreid, Hildebrant, Morgan, Sulzer, 
Dick, Hill, Morrell, Swanson, 
Douglas, Jackson, Md. Mudd, Talbert, 
Eliott, Jenkins, Mutehler, Tompkins, N. Y. 
Emerson, Ketcham, Naphen, Tompkins, Ohio 
vans, Kluttz, Nevin, Trimble 
Feely, Knox, Otjen, Vreeland, 
Pitzgerald, Lacey, Patterson, Pa. Wachter, 
Foerderer, Lamb, Patterson, Tenn. Wadsworth, 
Fordney, Lassiter, Pearre, Wanger, 
Foss, Latimer, Powers, Me. Watson, 
Foster, Il. Lessler, Powers, Mass. Weeks, 
Foster, Vt. Lester, Prince, White, 
Fowler, Lever, Pugsiley, Wilson. 


So the bill was passed. 


The 


following pairs were announced: 


Until further notice: 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
For 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Mr. 
Mr. 
Mr. 


GRAHAM with Mr. GOLDFOGLE. 
LOUDENSLAGER with Mr. Dz GRAFFENREID, 
Foster of Vermont with Mr. Pov. 
CONNELL with Mr. Foster of Illinois, 

Hut with Mr. Lewis of Georgia. 
MARSHALL with Mr. WiILson. 

GILL with Mr. SuLZER. 

DayTON with Mr. Davey of Louisiana. 
Foss with Mr. Meyer of Louisiana, 
HILDEBRANT with Mr. MayNarp, 

DAVIDSON with Mr. SPARKMAN. 

KETCHAM with Mr. SNODGRASS. 

Powers of Maine with Mr. Garvgs of Tennessee, 
McCa.u with Mr. Ropmrtson of Louisiana. 
FORDNEY with Mr. BURGEss. 

this session: 

DEEMER with Mr. MUTCHLER. 

MoRRELL with Mr. Green of Pennsvylvania, 
WANGER with Mr. ADAMSON. 

RUSSELL with Mr. McCLELLAN, 

BoreinG with Mr. TRIMBLE. 

SHERMAN with Mr. RuprEerr. 

HEATWOLE with Mr. Tate, 


. WriGutT with Mr. Hau. 
. BULL with Mr. CRowLEY, 


one week: 


. STEWART of New Jersey with Mr. Kiurrz, 
. WEEKS with Mr. SHEPPARD. 
. Storm with Mr. Puasiey. 


this day: 


. HAMILTON with Mr. MAHONEY. 

. SULLOWAY with Mr. LESTER. 

. Bascock with Mr. McANDREWs. 

. Tompkins of New York with Mr. Wurrt. 
. ACHESON with Mr. BANKHEAD. 

+, BLACKBURN with Mr. BuTLEeR of Missouri. 
. DaRRAGH with Mr. Coorgr of Texas. 

. Dick with Mr. CREAMER. 

. FOWLER with Mr. FEELY. 

. Evans with Mr. Henry of Texas. 

. PRiIncE with Mr. Brovussarp. 

. FOERDERER with Mr. ELxLrorr. 

+. HEDGE with Mr. Lams. 

. JENKINS with Mr. McDermott. 

+. Knox with Mr. Lassirerr. 

. PAPTERSON of Pennsylvania with Mr. LATIMER. 
. Powers of Massachusetts with Mr. LEVER. 
. ScHIRM with Mr. McLarn, 

. SHELDEN with Mr. SMALL. 

. McCLeary with Mr. Linpsay. 

. Loup with Mr. LANHAM. 


BLAKENEY with Mr. Goocu. 
Ba. of Delaware with Mr. WoorTen. 
GILLETT of Massachusetts with Mr. NAPHEN, 


On this question: 

LESSLER with Mr. KLEBERG. 

NEVINS with Mr. SHATTUC. 

Henry C. SmitrH with Mr. PEARRE. 
DovVENER with Mr. BEIDLER. 

Miers of Indiana with Mr. WATSON. 
Lacey with Mr. Lrrriez. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
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Mr. MILLer with Mr. CALDW&LL. 

Mr.. LITTLEFIELD. with Mx. VREELAND. 

Mr.. Conniss. with Mr. OVERSTREET. 

Mr. Greene of Massachusetts with Mr. CURRIER. 

Mx. DouGLAs with Mr. TALBERT. 

Mr. Mupp with Mr. Swanson... 

Mr. Moopy ef North Carolina with Mr. Wapsworts. 

Mr. Wu. ALpew Suite with Mr. Grosvenor. 

Mr. WACHTER with Mr. Emerson. 

Mr. Cooper of Wisconsin with. Mr. Parrerson of Tennessee, 

On this vote: 

Mr. Burton with Mr. CLAuDE IITCHIN. 

Mr. HavGen with Mr. BELMONT. 

Mr. SAMUEL, W. Smira with Mr. ScaRBOROUGH, 

Mr. Cousins with Mr. Coyry. 

Mr.. OtgEN with, Mr. Beytox. 

Mr. Hansury with Mr. FirzGERALpD. 

The result of the vote was them announced, as above recorded. 

On motion of Mr.. MONDELL, a motion to. reconsider the vote 
whereby the bill was passed was laid on the table. 


CUBAN RECIPROCITY. 


The SPEAKER laid before the House the following message from 
the President of the United States; which was ordered printed, 
and referred to the Committee on Ways and Means: 

To the Senate and House of Representatives: 


I deem it important before the adjournment of the present session of Con- 
gress to call attention to the following expressions-in. the message which, in 
the discharge of the duty imposed upon me by the Constitution, I sent to 
Congress on the first Tuesday of December last: : ; 

“Elsewhere I have discussed the question of reciprocity. In the case of 
Cuba, however, there are weighty reasons of morality and of national inter- 
est why the policy should be held to havea peculiar aqptantion and I most 
earnestly ask your attention to the wisdom, indeed to the vital need, of pro- 
viding for a substantial reduction in the tariff duties on Cuban imports into 





the United States: Cuba has in her constitution affirmed what we desired, | 


that she should. stand in international matters in _claser and more-friendly 
relations with us than with any other power, and we are bound by every 
consideration of honor and expediency to pass commercial measures in the 
interest of her material well-being.” oe : 

This recommendation was merely giv practical effect to President 
McK aey's words, when, in his messages.of December 5, 1898, and December 
5, 1898, he wrote: 

“It isimportant tliat our relations with this people (of Cuba) shall be of 
the most friendly character and our commercial re ms close and re- 
ciprocal, * * * We have accepted atrust, the fulfillment of which calls 
for the sternest integrity of purpose and the exercise.of the highest wisdom. 
tas ty tins ad Gimpulee intionnrw end: ciaseintt mncndnningy watinan in to 
tous by ties of si inti reng its. en ing we is 
be assured, * * * The greatest blessing which can come to Cuba is the 
restoration of her agricultural and industrial prosperity.” 

Yesterday, June 12, I received, by eable: from the American minister in 
Cuba, a most earnest from President Palma for ‘legislative relief be- 
fore it is too late and [his] country. financially ruined.” 

The granting of reciprocity with Cuba is a proposition which stands en- 
tirely alone. The reasons for it far outweigh those for granting reciprocity 
with any other nation, and are entirely consistent with preservingintact the 
protective system under which thiscountry hasthrivensomarvelousiy. The 
present tariif law was designed to promote the adoption of such a reciprocity 
treaty, and expressly provided for a reduction not to exceed 20 per cent upon 
goods coming from a particular country, leaving the tariff rates on the same 
articles unchanged as regards all other countries. Objection has been made 
to the granting ef the reduction on the ground that the substantial benefit 
would not go to the agricultural producer of sugar, but would inure to the 
American sugar refiners. In my {udyment oe canand should be made 
which will guarantee us against this possibility; without having recourse toa 
measure of doubtful policy, such asa bounty in the form of a rebate. 

The question. as to which, if any, of the erent schedules of the tariff 
ought most properly to be revised does not enter into this matter in any way 
or shape. e are concerned with getting a friendly arrangement 
with Cuba. This:arrangement applies to all the articles Cuba grows or 
produces. It is not in our power to determine what these articles shall be; 
and any discussion of the tariff as it affects special schedules, or countries 
other tam Cuba, is wholly aside from the subject-matterto which I call your 
attention, 

_ Some of our citizens oppose the Sane of the tariff on Cuban products, 
just as three years ago they opposed the admission of the Hawaiian Islands, 
lest free trade with them might ruin certain of our interests here. In the 
actual event their fears proved baseless as regards Hawaii, and their appre- 
hensions as to the damage og ae of our own because of the proposed 
measure of reciprocity with Cuba seem to me equally baseless. In my judg- 
ment no Amerieam industry will be hurt, and many American industries 
will be benefited by the ae eg action. It is to our advantage asa nation 
that the growing Cuban market should becontrolled by American em, 

The events following the war with Spain and the prospective building of 
the isthmian canal render it certain that we must take in the future a far 
sreater interest than hitherto in what happens throughout the West Indies, 
Central America, and the adjacent coasts and waters. We expect Cuba to 
treat us on an exceptional footing pees and we should put herin the 
same exceptional pesition economically. e proposed action is in line with 
the course we have pursued as regards all the islands with which we have 
been brought into relations of varying intimacy by the Spanish war. Porto 
Rico and awaii have been included within our tariff lines, to their great 
benefit as well as ours, and without any of the feared detriment to eur own 
industries. The Philippines, which stand in a different relation, have been 
given substantial concessions. 

Cuba is an independent Republic, but a Republic: which has assumed cer- 
tain special obligations as regards her international position in compliance 
with our request. Lask for her-certain. ial. economic concessions in re- 
oe these economie concessions te henefit us as well as her. There are few 

vrighter pages im American history than the es tells of our dealings 
with Cuba during the past four years. On her behalf we waged.a war, of 
wh ich the moleeene was generous, in tion against oppression, and 
we have kept absolutely. It is earnestly to be hoped that we will com- 
ete in the same spixit the record so well and show im our dealings 
with C-ba that steady continuity of policy which it is essential for our na- 
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tion to establish in foreign. affairs. if we desire to play well our partasa 
world power. 

We area wealthy and powerful nation; Cuba is a young Republic, still 
weak, who owes to us her birth, whese whole future, whose very life, must 
depend on our attitude toward her. I ask that we help her as she struggles 
upward along the painful and difficult road of self-governing independence. 
I ask thisaid for her: because she is:weak, because she needs it, because we 
have already aided her. I ask that open-handed help, of a kind which a self 
respecting people can accept, be given to Cuba, for the very reason that we 
have given her such help in the past. 

Our soldiers fought to give her freedom; and for three years our ropre- 
sentatives, civil and military, have toiled unceasingly, facing disease of a 
peculiarly sinister and fatal type with patient and uncomplaining fortitude, 
to teach her how to use aright her new freedom. Never in history has any 
alien country been thus administered with such high integrity of purpose, 
such wise judgment, and such: single-minded devotion to the country’s in- 
terests. Now, I ask that the Cubans be given all possible chance to use to the 
best advantage the freedom of which Americans have such right to be proud 
and for which.so. many American lives have been sacrificed. 

THEODORE ROOSEVELT. 





WHITE Howssz, June 13, 1902. 
LOUISIANA EXPOSITION. 
The SPEAKER laid before the House the following message from 
the President of the United States; which was ordered printed, 


| and referred to the Committee on Industrial Arts and Expositions: 


To: the Senate and: House of Representatives: 

Ltransmit herewith a report from. the Secretary of State covering a state- 
ment showing the receipts and disbursements of the Louisiana Purchase 
Exposition Company for the month of April, 1902, furnished by the Louisiana 
Purehase Exposition Commission, in pursuance of section 11 of the act to 
provide for celebrating the one hundredth anniversary of the purchase of 
the Louisiana territory, etc., approved March 3, 1901. 

THEODORE ROOSEVELT. 

Wuuirs Howse, June 13, 1902. 

The PRESIDENT: 

_ Referring to. Senate Document: No. 71, Fifty-seventh Congress, first ses- 
sion, the undersigned, the Secretary of State, has. the honor to lay before the 
President, with a view to its transmission to the Congress, cepy of a commu- 
nication from the president of the Louisiana Purchase Exposition Commis- 
sion, ishing, in pursuance of section ll of an.actto previde forcelebrating 
the one hundredth anniversary of the purchase of the Louisiana Territory, 
etc., approved March 3, 1901, a statement showing the receipts and disburse- 
— a Louisiana Purchase Exposition Company for the month of 

pril, ; 

Respeetfully submitted. 


DEPARTMENT OF STATE, 
Washington, June 11, 1902. 


JOHN HAY. 


OUISIAN/ RCHASE EXPOSITION COMMISSION, St. Louis, 
LOUISIANA PURCHASE EXP ON COMMISSI Sr. L 
Helena, Mont., May 19, 1902. 


Sir: In conformity with the. requirements of section 11 of an act of Con- 
gress entitled ‘‘An.aet to provide for celebrating the one hundredth anniver- 
sary of the purchase of the Louisiana Territory by the United States by 
holding an international exhibition of arts, industries, manufactures, and 
the products of the soil, mine, forest, and sea in the.city of St. Louis, in the 
State of Missouri,’ we have the honor to report for and in behalf of the Com- 
mission the receipts and disbursements of the exposition for the month of 
April, 1902, as shown by the annexed statement of the treasurer of the expo- 
sition. company, submitted by Waiter B, Stevens, secretary. The balance of 
$1,104,085.73 is ample to provide for the immediate requirements of the com- 
pany. 

Hon. David B. Francis, president of the expesition eom . has informed 
the Commission that the city of St. Louis has advertised for bids for the sale 
of bonds of the city aggregating $6,000,000, for the purpose of securing that 
sum of money for delivery to the exposition company as contemplated by 
the act.of Congress. For your information we herewith inclose copy. of the 
advertisement. We areadvised that the bonds will meet a ready sale at the 
rate of interest prescribed, and it is therefore reasonable to conclude that 
the proceeds of the sale of bonds will be placed in the treasury of the com- 


pany in the near future. 
THOS. H. CARTER, President. 


Yours, respeetfully, 
Attest: 
JOSEPH FLORY, Secretary. 


The PRESIDENT. 
Disbursements of the Louisiana Purchase Exposition Company for the month 
‘ of April, 190%. 
EE iiecscns 5 daltianttiiirhonnepapasercocsnen ecarns ened $57, 807. 45 
Exhibits department 13, 367.75 





Pressand publicity department.................. .......-.....~...--.- 4, 223.07 
Ceremonies and entertainment of guests ...................-....-... 146. 31 
Foreign exploitation -_................ Sere dati nage Aibbeeditneetiteced 12, 021, 41 
an cli ecieb wich iain aniicbinatibinthddin antiinioeweg 3, 142, 28 
SS RET A A SC aa 1, 160. 00 
I sincaineistnneneniantions 4,213.14 
ee eS aeadin bonne con anlntdnaenenennts 510. 00 
I cn wlan tedeiesiniocenibn ai 70k, 73 
I a as eames iiiiuniniaiat 1, 304, 46 
a a ae eatin minamns amis 370, SL 
Ne acne okbatidbabiwaccchebaswueeon 324. 85 
I os eitsleslbes eteiniaclepaeeeniade weiecaibee 323. 50 
I a setciieneeeniinn menses 341. 80 
Concessions department -........-. - 116. 16 
Treasurer's office ..................- 326. 2B 
a La dengan ealencdeetibaghates nhac teigldetapiinbibcheainomacton 188. 97 
HS RES SRI cs SSS I REE Te 100, 628. 66 


WALTER B. STEVENS, Secretary. 


Statement of receipts anddisbursements of the Louisiana Purchase Kxposition 
Company, as shown by the report of the treasuner, for the month of April, 1902. 
Balance on hand April 1, 1902, as.per statement made to National 
Ne hah edinntnds <incantnsJmacethehheten asechecsons--a2- $T, 123, 943. 39 
Receipts on account of subscriptions to capital stock during 





month ef Agmili _..................... 80, 716; 00 


on aad dcr daminns <0 9a <<ane eonnqn soe 1, 204, 659. 39 
Amount paid out during month of April -.................-.----- 100, 628. 66 


Balance on hand May 1, 1902.............--.---..-.---.-.---. 1, 104, 085. 78 
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TOTAL RECEIPTS AND DISBURSEMENTS. 
Total receipts to May 1, 1902 ____.-. ..----- $1,806, 616.49 
Total disbursements to May 1, 1902 702, 580. 76 
wu thi iil tints liana nell ecient aa inital 1, 104, 085. 73 
WALTER B. STEVENS, Secretary. 


SENATE BILL REFERRED. 


Under clause 2 Rule XXIV, Senate bill of the following title 
was taken from the Speaker’s table and referred to its appropri- 
ate committee as indicated below: 

S. 6110. An act granting an increase of pension to Charles A. 
Cooke—to the Committee on Invalid Pensions. 

ENROLLED BILLS SIGNED. 

Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill of 
the following title; when the Speaker signed the same: 
win R. 9544. An act granting an increase of pension to George 

’. Barry. 

The SPEAKER announced his signature to enrolled bill of the 
following title: 

S. 2921. An act to place Henry Biederbick, Julius R. Frede- 
rick, Francis Long, and Maurice Connell, on the retired list of 
enlisted men of the Army. 
ENROLLED BILLS PRESENTED TO THE 

STATES. 

Mr. WACHTER also, from the Committee on Enrolled Bills, 
reported that they had presented this day to the President of the 
United States for his approval bills of the following titles: 

H. R. 11591. An act for the relief of Stanley & Patterson, and 
to authorize a pay director of the United States Navy to issue a 
duplicate check; 

H. R. 11657. An act allowing the construction of a dam across 
the St. Lawrence River; 

H. R. 8129. An act to amend sections 4076, 4078, and 4075 of 
the Revised Statutes; 

H. R. 3309. An act to remove charge of desertion against 
Ephraim H. Gallion; and 

H. R. 5094. An act for the relief of the persons who sustained 
damage by the explosion of an ammunition chest of Battery F, 
Second United States Artillery, July 16, 1894. 

TERRITORIAL INDEBTEDNESS. 


The SPEAKER laid before the House the bill (H. R. 9334) to 
amend an act to prohibit the passage of special or local laws in 
the Territories, to limit the Territorial indebtedness, etc., with 
Senate amendments. 

The Senate amendments were read. 

Mr. FLYNN. Mr. Speaker, I move that the House concur in 
the Senate amendments. 

The motion was agreed to. 

PERSONAL REQUESTS. 

By unanimous consent, leave was granted Mr. Smirx of Ken- 
tucky to withdraw from the files of the House, without leaving 
copies, papers in the case of Stephen Camplin, Fifty-sixth Con- 
gress, no adverse report having been made thereon. 

By unanimous consent, leave of absence was granted to Mr. 
Coomps, for ten days. 

And then, on motion of Mr. Payne (at 5 o’clock and 2 minutes), 
the House adjourned until to-morrow at 12 o’clock noon. 


Balance 


PRESIDENT OF THE UNITED 





REPORTS OF COMMITTEES ON PUBLIC BILLS AND 


RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the follow- 
ing titles were severally reported from committees, delivered to 
the Clerk, and referred to the several Calendars therein named, 
as follows: 

Mr. WANGER, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
12706) to authorize the West Elizabeth and Dravosburg Bridge 
Company to construct and maintain a bridge across Monongahela 
River. in the State of Pennsylvania, reported the same without 
amendment, accompanied by a report (No. 2480); which said bill 
and report were referred to the House Calendar. 

Mr. FLETCHER, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the House 
(H. R. 15004) to authorize the Minneapolis, Superior, St. Paul 
and Winnipeg Railway Company, of Minnesota, to build and 
maintain a railway bridge across the Mississippi River, reported 
the same without amendment, accompanied by a report (No. 
2481); which said bill and report were referred to the House 
Calendar. 

Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
15003) to authorize the construction of a bridge by the New York, 
Chicago and St. Louis Railroad Company and the Chicago and 
Erie Railroad Company across the Calumet River at or near the 
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city of Hammond, Ind., at a point about 1,200 feet east of the In- 
diana and Illinois State line and about 100 feet east of the location 
of the present bridge of the New York, Chicago and St. Louis 
Railroad Company across said river; also to authorize the con- 
struction of a bridge by the Chicago and State Line Railroad 
Company across said river at the point where said company’s rail- 
road crosses said river in Hyde Park Township, Chicago, I1., be- 
ing at the location of the present bridge of said company across 
said river in said township, reported the same without amendment, 
accompanied by a report (No. 2482); which said bill and report 
were referred to the House Calendar. 

Mr. ADAMSON, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 14802) 
for the purchase of real estate, for revenue and customs purposes, 
at Wilmington, N. C., reported the same with amendment, ac- 
companied by a report (No. 2485); which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 

Mr. SHACKLEFORD, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill of the Senate 
(S. 5906) declaring the Osage River to be not a navigable stream 
above the point where the line between the counties of Benton 
and St. Clair crosses said river, reported the same without amend- 
ment, accompanied by a report (No. 2486); which said bill and 
report were referred to the House Calendar. 

Mr. HAMILTON, from the Committee on the Territories, to 
which was referred the bill of the House (H. R. 12003) to enable 
the county of Luna, in the Territory of New Mexico, to create 
certain indebtedness, and for other purposes, reported the same 
without amendment, accompanied by a report (No. 2487); which 
said bill and report were referred to the Committee of the Whole 


| House on the state of the Union. 


Mr. TAWNEY, from the Committee on Ways and Means, to 
which was referred the bill of the House (H. R. 13674) amenda- 
tory of sections 3339 and 3341 of the Revised Statutes of the United 
States relative to internal-revenue tax on fermented liquors, re- 
ported the same with amendments, accompanied by a report (No. 
2488); which said bill and report were referred to the Committee 
of the Whole House on the state of the Union. 

Mr. WARNER, from the Committee on the Judiciary, to 
which was referred the bill of the House (H. R. 14923) for the 
appointment of five additional constables in the Indian Territory, 
reported the same without amendment, accompanied by a report 
(No. 2489); which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 





|REPORTS OF COMMITTEES ON PRIVATE BILLS AND 


RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of the 
following titles were severally reported from committees, delivered 
to the Clerk, and referred to the Committee of the Whole House, 
as follows: 

Mr. CAPRON, from the Committee on Military Affairs, to 
which was referred the bill of the Senate (S. 282) providing for 
the appointment of James W. Long, late a captain, United States 
Army, a captain of infantry, and for placing his name on the re- 
tired list, reported the same without amendment, accompanied 
by a report (No. 2483); which said bill and report were referred 
to the Private Calendar. 

Mr. WILLIAM W. KITCHIN, from the Committee on Naval 
Affairs, to which was referred the bill of the Senate (S. 1634) to 
remove the charge of desertion against Thomas Cordingly, re- 
ported the same with amendment, accompanied by a report (No. 
2484); which said bill and report were referred to the Private 


| Calendar. 


Mr. MONDELL, from the Committee on Military Affairs. to 


| which was referred the bill of the House (H. R. 9879) for the re- 


lief of John Richards, reported the same with amendment, ac- 
companied by a report (No. 2490); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 9419) for the relief of Joseph Fields, re- 
ported the same with amendment, accompanied by a report ( No. 
2491); which said bill and report were referred to the Private 
Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 

—— following titles were introduced and severally referred, as 
OLLOWS: » 

By Mr. CASSEL: A bill (H. R. 15085) making it a misde- 
meanor for persons to unlawfully use or wear the insignia or but- 
ton of the Spanish-American War Veterans, the insignia oT 
rosette of the Military and Naval Order of the Spanish-American 
War, or the official decorations of Spanish-American war s0cie 
ties—to the Committee on Military Affairs. 
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By Mr. LACEY: A bill (H. R. 15086) to set apart certain lands | By Mr. CONNELL: Protest of the Pure Oil Company, of Pitts- 


in the State of South Dakota as a public park, to be known as the | 
Wind Cave National Park—to the Committee on the Public 
Lands. 

Also, a bill (H. R. 15087) to amend section 2461 of the Revised | 
Statutes of the United States—to the Committee on the Public 
Lands. 

By Mr. GREENE of Massachusetts: A bill (H. R. 15089) to 
amend section 4452 of the Revised Statutes of the United States | 
relating to appeals from decisions of supervising inspectors of 
steam boats—to the Committee on the Merchant Marine and Fish- 
aries. 

; By Mr. FOSS: A bill (H. R. 15090) to establish a judge-advo- 
cate’s corps in the United States Navy—to the Committee on 
Naval Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of | 
the following titles were introduced and severally referred, as 





follows: 

By Mr. HENRY C. SMITH: A bill (H. R. 15088) providing for | 
the payment of $137 to Hugh A. Ernst for services rendered over- 
time and use of typewriter in the Bureau of Immigration, in 
the Treasury Department—to the Committee on Claims. 

By Mr. BATES: A bill (H. R. 15091) granting a pension to 
Emma A. Smith—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 15092) granting a pension to George Hender- 
son—to the Committee on Invalid Pensions. 

By Mr. BELL: A bill (H. R. 15093) granting an increase of pen- 
sion to Henry Pierpoint—to the Committee on Invalid Pensions. | 

By Mr. BRUNDIDGE: A bill (H. R. 15094) granting a pension | 
to Susan T. Bunch—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 15095) for the relief of Archie B. Forbess— | 
to the Committee on War Claims. 

By Mr. BURK of Pennsylvania: A bill (H. R. 15096) for the 
relief of Albert C. Engard, chief engineer, United States Navy, 
retired—to the Committee on Claims. 

3y Mr. COOPER of Texas: A bill (H. R. 15097) for the relief | 
of the legal representatives of T. L. Walker, deceased—to the | 
Committee on War Claims. 

By Mr. HAMILTON: A bill (H. R. 15098) granting a pension | 
to Mary E. Horton—to the Committee on Invalid Pensions. 

By Mr. HOLLIDAY: A bill (H. R. 15099) granting an increase 
of pension to William H. Piker—to the Committee on Invalid | 
Pensions. 

By Mr. WILLIAM W. KITCHIN: A bill (H. R. 15100) grant- 
ing an increase of pension to James B. Taylor—to the Committee 
on Invalid Pensions. 

By Mr. MAYNARD: A bill (H. R. 15101) for the relief of the 
First Baptist Church, Suffolk, Va.—to the Committee on War 
Claims. 

By Mr. MIERS of Indiana: A bill (H. R. 15102) granting a 
pension to Ellis Hickam—to the.Committee on Invalid Pensions. | 





By Mr. SELBY: A bill (H. R. 15103) granting an increase of pen- | 
sion to Simon Hausmeier—to the Committee on Invalid Pensions. | 

Also, a bill (H. R. 15104) granting a pension to Martha J. Kel- | 
ogg—to the Committee on Invalid Pensions. 

3y Mr. THOMPSON: A bill (H. R. 15105) to refer the claim | 

against the United States of Elizabeth Haden to the Court of 
Claims—to the Committee on War Claims. 

Also, a bill (H. R. 15106) granting an increase of pension to 
Margaret F. Harris—to the Committee on Pensions. 

By Mr. ZENOR: A bill (H. R. 15107) granting a pension to 
Harriet 8. Packard—to the Committee on Invalid Pensions. 

By Mr. JOY: A resolution (H. Res. 303) to pay John Douglass | 
for services rendered as laborer in the Doorkeeper’s department— | 
to the Committee on Accounts. | 

PETITIONS, ETC. | 

Under clause 1 of Rule XXII, the following petitions and papers 
were laid on the Clerk’s desk and referred as follows: 

By Mr. ADAMS: Memorial of the auditor-general of the Com- | 
monwealth of Pennsylvania explanatory of House bill 14763—to | 
the Committee on War Claims. 

_ By Mr. BELL: Petition of Colorado Forestry Association, for | 
increase of appropriation for timber ranges—to the Committee on | 
the Public Lands. 

Also, resolutions of Wholesale Liquor Dealers’ Association of 
Colorado, in favor of House bills 178 and 179, for the repeal of 
the tax on distilled spirits—to the Committee on Ways and Means. 

By Mr. BURKETT: Protest of citizens of Pittsburg, Pa., against 
jr ship-subsidy bill—to the Committee on Interstate and Foreign 

ommerce. 

By Mr. BURLEIGH: Resolutions of the Portland Yacht Club, 
of Portland, Me., in favor of a law to pension men of Life-Saving 
Service—to the Committee on Interstate and Foreign Commerce. 





burg, Pa., against the passage of the ship-subsidy bill—to ths 


| Committee on Interstate and Foreign Commerce. 


Also, resolutions of a meeting of Jewish people in Philadelphia, 
Pa., favoring the Goldfogle bill, relating to the discrimination 
against the Jews by the Russian Government—to the Committee 
on Foreign Affairs. 

By Mr. COUSINS: Resolutions of the Twenty-eighth Annual 
Encampment, Grand Army of the Republic, Department of Iowa, 
approving the conduct of the United States in the war with Spain, 
the insurrection in the Philippines, and in China, and supporting 
and congratulating our soldiers in the Philippines—to the Com- 
mittee on Insular Affairs. , 

By Mr. CROMER: Resolution of McKinley Lodge, No. 21, El- 
wood, Ind., Amalgamated Association of Iron, Steel, and Tin 
Workers, urging Congress to appropriate money during this ses-, 
sion for the destitute widows and minor children of the persons 
killed in the Coal Creek disaster of the State of Tennessee—to the 
Committee on Appropriations. 

By Mr. DALZELL: Protest of the Pure Oil Company, of Pitts- 
burg, Pa., against the passage of the ship-subsidy bill—to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, resolutions of Journeymen Barbers’ Union of Hoboken, 


| N. J., for increase of pay of letter carriers—to the Committee on 


the Post-Office and Post-Roads. 
By Mr. GIBSON: Petition of numerous citizens of Tennessee, 


| in favor of House bills 178 and 179, for the repeal of the tax on 


distilled spirits—to the Committee on Ways and Means. 

By Mr. GREENE of Massachusetts: Resolutions of the board 
of aldermen of Boston and the city councils of Malden and Lowell, 
Mass., in favor of the proposed increase of pay of letter carriers— 


| to the Committee on the Post-Office and Post-Roads. 


By Mr. GREEN of Pennsylvania: Resolutions of Central Trades 
and Labor Council of Allentown, Pa., indorsing House bill 6279, 
to increase the pay of letter carriers—to the Committee on the 


| Post-Office and Post-Roads. 


By Mr. HOWELL: Petition of Journeymen Barbers’ Union of 
Hoboken, N. J., indorsing House bill 6279, to increase the pay of 
letter carriers—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. KERN: Resolutions of Mine Workers’ Union No. 304, 
Belleville. Ill., favoring irrigation of arid lands—to the Commit- 
tee on Irrigation of Arid Lands. 

By Mr. LACEY: Papers relating to setting aside certain lands 
in South Dakota asa public park, to be known as Wind Cave 
National Park—to the Committee on the Public Lands. 

By Mr. MIERS of Indiana: Paper to accompany House bill 


| granting a pension to Ellis Hickam—to the Committee on Invalid 


Pensions. 

By Mr. MOON: Paper toaccompany House bill No. 14933, grant- 
ing an increase of pension to Lewis Gross—to the Committee on 
Invalid Pensions. 

By Mr. NEVILLE: Papers to accompany House bill 14775, grant- 


| ing a pension to Conrad G. Boehme—to the Committee on Invalid 
| Pensions. 


By Mr. YOUNG: Memorial of the auditor-general of the Com- 


| monwealth of Pennsylvania explanatory of House bill 14763—to 


the Committee on War Claims. 


SENATE. 
SATURDAY, Jume 14, 1902. 


Prayer by Rev. F. J. PRETTYMAN, of the city of Washington. 
The Secretary proceeded to read the Journal of yesterday's pro- 
ceedings, when, on request of Mr. NELSON, and by unanimous con- 
sent, the further reading was dispensed with. 
The PRESIDENT protempore. Without objection, the Journal 
will stand approved. 
GUY N. STOCKSLAGER. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Treasury, transmitting, in 
response to a resolution of the 12th instant, certain information 
relative to the employment of Lieut. D. H. Jarvis in the Revenue- 
Cutter Service at Nome, Alaska, in the summer and fall of 1900, 
and the employment by him of Guy N. Stockslager, etc.; which, 
on motion of Mr. CocKRELL, was referred to the Committee on 
Appropriations, and ordered to be printed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. C. R. 
McKenney, its enrolling clerk, announced that the House had 
agreed to the amendments of the Senate to the bill (H. R. 9334) 
to prohibit the passage of special or local laws in the Territories, 
to limit Territorial indebtedness, etc. 

The message also announced that the House had passed with 
amendments the bill (S. 8057) appropriating the receipts from 
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the sale and disposal of public lands in certain States and Terri- 

tories to the construction of irrigation works for the reclamation 

of arid lands; in which it requested the concurrence of the Senate. 
ENROLLED BILIS SIGNED. 

The message further announced that the Speaker of the House 
had signed the following enrolled bills; and they were thereupon 
signed by the President pro tempore: 

A bill (S. 2921) to place Henry Bieberbick, Julius R. Frederick, 
Francis Long, and Maurice Connell on the retired list of enlisted 
men of the Army; and 

A bill (H. R. 9544) granting an increase of pension to George 
W. Barry. 

PETITIONS AND MEMORIALS, 

Mr. SCOTT presented a petition of sundry citizens of the Dis- 
trict of Columbia, praying that an appropriation be made pro- 
widing for the completion of the pavement on Fourth street 
NE., between V and W streets, in the city of Washington; which 

as ordered to lie on the table. 

Mr. FAIRBANKS presented the petition of Frederick Prin- 
fogle and sundry other citizens of Liberty, Ind., praying for the 


adoption of certain amendments to the internal-revenue law rel- | 


ative to the tax on distilled spirits; which was referred to the 
Committee on Finance. 

He also presented a petition of the Ministerial Association of 
Portland, Ind., praying for the enactment of legislation to pro- 
hibit the sale of intoxicating liquors at immigrant stations and 


also for the restriction of immigration; which was referred to | 


the Committee on Immigration. 

Mr. STEWART presented a petition of Humboldt Lodge, No. 
607, Brotherhood of Locomotive Firemen, of Winnemucca, Nev., 
praying for the passage of the so-called Hoar anti-injunction 
bill, to limit the meaning of the word *‘ conspiracy’ and the use 
of ‘‘restraining orders and injunctions” in certain cases, and 
remonstrating against the passage of any substitute therefor; 
which was ordered to lie on the table. 

REPORTS OF COMMITTEES. 

Mr. BEVERIDGE, from the Committee on Territories, to whom 
was referred the bill (S. 5939) providing for the election of a Dele- 
gate from the Territory of Alaska to the House of Representatives 
of the United States, and defining the qualifications of electors in 
said Territory, reported it with amendments. 

Mr. STEWART, from the Committee on the District of Colum- 
bia, to whom was referred the bill (S. 4944) to establish a chap- 
laincy in connection with the United States jail, Washington 
Asylum, Reform School, Georgetown Almshouse, and Industrial 
Home School, District of Columbia, submitted an adverse report 
thereon, which was agreed to; and the bill was postponed indefi- 
nitely. 

Mr. HEITFELD, from the Committee on the District of Colum- 
bia, to whom was referred the bill (S. 5590) regulating the use of 
parking, sidewalks, and roadways in the city of Washington, re- 
ported adversely thereon; and the bill was postponed indefinitely. 

Mr. DILLINGHAM, from the Committee on the District of 
Columbia, to whom was referred the bill (S. 4826) for the relief 
of holders and owners of certain District of Columbia special-tax 
ews reported it with an amendment, and submitted a report 
thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 4118) to abolish estates of courtesy and dower in the Dis- 
trict of Columbia, to provide for the custody of the persons of 
children under 14 years of age, to regulate the descent and dis- 
tribution of the estates of intestates, and for other purposes, sub- 
mitted an adverse report thereon; which was agreed to, and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the 
bill (S. 5191) for the relief of holders and owners of certain Dis- 
trict of Columbia special-tax scrip, reported adversely thereon, 
and the bill was postponed indefinitely. 

Mr. GALLINGER, from the Committee on Pensions, to whom 

were referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 
& - bill (H. R. 10824) granting an increase of pension to George 

. Bump; 


a 
@ 


A bill (H. R. 1745) granting an increase of pension to Marvin 
Chandler; 

A bill (H. R. 5453) granting an increase of pension to Thomas 
Wilkinson: 

A bill (H. R. 1090) granting a pension to James E. Bates: and 

A bill (H. R. 3517) granting an increase of pension to Stephen 
Harris. 


Mr. FORAKER, from the Committee on Interstate Commerce, 
to whom was referred the bill (S. 3560) to amend an act entitled 
‘** An act to promote the safety of employees and travelers upon 
railroads by compelling common carriers engaged in interstate 
commerce to equip their cars with automatic couplers and con- 
tinuous brakes and their locomotives with driving-wheel brakes, 








and for other purposes,”’ approved March 2, 1898, and amended 
April 1, 1896, reported it with amendments, and submitted a 
report thereon. 

ir. STEWART, from the Committee on Indian Affairs, re- 


ported an amendment providing for the survey of Walker River 
Reservation, Nev.; the Uintah Reservation, Utah; the Spokane 
Reservation, Wash., etc., intended to be proposed to the general 
deficiency appropriation bill, and moved that it be referred, with 
the accompanying paper, to the Committee on Appropriations and 
printed; which was agreed to. 

BILLS INTRODUCED. 

Mr. BEVERIDGE introduced a bill (S. 6161) providing for the 
election of a Delegate from the Indian Territory to the House of 
Representatives of the United States, and defining the qualifica- 
tions of electors in said Territory; which was read twice by its 
title, and referred to the Committee on Territories. 

Mr. CULLOM introduced a bill (S. 6162) granting an increase 
of pension to David Bussard; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee 


| on Pensions. 


Mr. MORGAN introduced a bill (S. 6163) for the relief of J. W. 
Smart; which was read twice by its title, and referred to the 
Committee on Claims. 

He also introduced a bill (S. 6164) for the relief of B. G. Chan- 
dler; which was read twice by its title, and referred to the Com- 
mittee on Claims. 

Mr. PETTUS introduced a bill (S. 6165) amending the act of 
March 2, 1901, entitled ‘‘An act to carry into effect the stipula- 
tions of article 7 of the treaty between the United States and 
Spain,’’ and so forth; which was read twice by its title, and re- 


| ferred to the Committee on the Judiciary. 


Mr. CLAY introduced a bill (S. 6166) for the relief of R. F. 
Powell, administrator of George R. Powell, deceased; which was 
read twice by its title, and referred to the Committee on Claims. 

Mr. PROCTOR introduced a bill (S. 6167) authorizing the Presi- 
dent of the United States tonominate Capt. Charles Edgar Clark, 
United States Navy, to be a rear-admiral of the senior grade on 
the active list; which was read twice by its title, and referred to 
the Committee on Naval Affairs. 

ADMISSION OF CUBA, 


I introduce a joint resolution, and ask that it 
I wish to submit some remarks on 


Mr. ELKINS. 
be read and lie on the table. 
it at an early day. 

The joint resolution (S. R. 115) providing for the admission of 
the Republic of Cuba into the Union as a new State was read the 
first time by its title, the second time at length, and ordered to 
lie on the tabie, as follows: 


Resolved, etc., That Congress doth consent that the territory properly in- 
cluded within and rightfully belonging to the Republic of Cuba may bo 
erected into a new State, to be called the State of Cuba, with a republican 
form of government, to be adopted by the people of said Republic, by depu- 
ties in convention assembled, with the consent of the existing Government, 
in order that the same may be admitted as one of the States of this Union. 

2. And be it further resolved, That the foregoing consent of Congress is 
given upon the following conditions and with the following guaranties, to 
wit: First, the constitution of said State, with the proper evidence of its 
adoption by the ple of said Republic of Cuba, shall be transmitted to the 
President of the United States, to be laid before Congress for its final action 
on or before the ist day of January, 1904. Second, said State, when admitted 
into the Union, after ceding to the United States all public edifices, fort ifica- 
tions, barracks, ports and harbors, navy and navy-yards, docks, n zines, 
arms, armaments, and all other property and means pertaining to the pub- 
lic defense belonging to said Republic of Cuba, shall retain all the public 
funds, debts, taxes, and dues of ev kind which may belong to or be due 
and owing said Republic; and shall retain all the vacant and eanePe - 
eee lands lying within its limits, to be applied to the payment of the 

ebts and liabilitiesof said Republic of Cuba, and the residue of said lands, 
after discharging said debts and liabilities, to be dis of as said State 
may direct; but in no event are said debts and liabilities to become a charge 
upon the Government of the United States. 

And be it further resolved, That if the Presid.nt of the United States shall, 
in his judgment and discretion, deem it most advisable, instead of proceed- 
ing to submit the foregoing resolution to the Republic of Cuba as an over- 
= a of the United States for admission, to negotiate with that 

epublic: 1en 

Be it resolved, That a State, to be formed out of the present Republic of 
Cuba, with arepublican form of governmentand with Representativesin Von- 

shall be admitted into the Union by virtue of this act on an equal foot 

ing with the existing States as soon as the terms and conditions of such ad- 
mission shall be agreed upon by the Governments of the Republic of Cuba 
and the United States; and that the sum of $100,000 be, and the same is hereby, 
appropriated to defray the expenses of missions and negotiations to agre® 
upon the terms of said admission and cession either by treaty to be submi ited 
to the Senate or by articles to be submitted to the two Houses of Congress, 
as the President may direct. 


SURVEY OF ISTHMUS OF DARIEN, 


Mr. SCOTT. IL introduce a joint resolution, and ask that it be 
read and lie on the table. I shall call it up at some future day. 

The joint resolution (S. R. 116) providing for a survey of the 
Isthmus of Darien for canal purposes was read the first time by 
~ f ve the second time at length, and ordered to lie on the table, 
as follows: 


Resolved, etc., That the Secretary of War is hereby authorized and = _ 
on the application of the parties in interest, if such py ismade 6 = ~ 
the convening of Congress in December, 1902, to make a deta of a prope 











1902. 





of Engineers of the Army to superintend and 

us of Darien, for the purpose o.: versiying the 
surveys already made for interoceanic canal at the narrowest part of the 
isthmus, and to report to Congress on the character of und that said canal 
would have to be built over, the quality and strength of the rock in the range 
of mountains Crongn watch tunnel would have to be bored, and whether or 
not the rock so located is quticientty strong to carry the weight of the tun- 
nel without requiring lining, and all other facts in connection with this short 
route: Provided, Thatat the time such application is made the parties desirin 
the verification of the surveys and other facts, as set forth, shall deposit wit 
the Secretary of War such sum of money as, in the judgment of the Secre- 
tary of War, shall be sufficient to pay the expenses of making such survey 
and a report thereon, except the pay and allowances according to law that 
are allowed to officers so detailed to superintend such work and surveys. 


MISSOURI VOLUNTEERS, 


Mr. COCKRELL submitted the following resolution; which 
was considered by unanimous consent, and agreed to: 


Resolved, That the Secretary of War be, and he is hereby, directed to 
transmit to the Senate a statement showing the various classes of Missouri 
volunteers, militia and home guards, that were in service during the civil 
war, the designations of the organizations composing them, and the laws, 
orders, and regulations under which they were raised; also what organiza- 
tions or classes of these troops are recognized by the War Department as 
having been in the military service of the United States, and what organiza- 
tions or classes are not so recognized. 


DISTRICT OF COLUMBIA APPROPRIATION BILL, 


Mr. ALLISON. I move that the Senate proceed to the consid- 
eration of the District of Columbia appropriation bill, being House 
bill 14019, report No. 1919. 

The motion was agreed to; and the Senate, as in Committee of 
the Whole, proceeded to consider the bill (H. R. 14019) making 
appropriations for the expenses of the government of the District 
of Columbia for the fiscal year ending June 30, 1903, and for 
other purposes, which had been reported from the Committee on 
Appropriations with amendments. 

Mr. ALLISON. I ask unanimous consent that the formal 
reading of the bill may be dispensed with, that the bill be read, 
and that the amendments of the committee may be considered 
when they are reached as the reading proceeds, 

The PRESIDENT pro tempore, The Senator from Iowa asks 

unanimous consent that the formal reading of the bill be dis- 
pensed with, that it be read for amendment, and that the com- 
mittee amendments shall first receive consideration. Is there ob- 
jection? The Chair hears none, and it is so ordered. 

Mr. ALLISON. Before proceeding with the bill, it has been 
suggested to me by Senators interested in the isthmian canal 
measure that inasmuch as the time has been fixed for a final vote 
on Thursday next we agree that on and after Monday the Senate 
shall meet at 11 o’clock, there being a number of Senators who 
desire to debate the bill in the meantime. 

Mr. HALE, Including Monday? 

Mr. ALLISON. Including Monday. 

Mr. MORGAN, From Monday to Thursday, inclusive. 

Mr. CULLOM. Beginning on Monday? 

Mr. MORGAN. Beginning on Monday. 

Mr. HOAR. Iwishthe Senator would omit Monday. It makes 
a difference of but one hour and it would be an inconvenience to 
some Senators to come here at 11 o’clock on Monday. 

Mr. MORGAN. Since the agreement was made of a day for 
taking the final vote on the canal bill a number of gentlemen who 
I did not know would want to speak, and I had no idea of it, have 
told me that they desire to be heard upon that measure, I see 
that they are to be excluded unless we can have a little longer 
time for our sessions from Monday until Thursday. That is my 
reason for making the request. I hope the Senator from Massa- 
chusetts will not object. 

i Mr. HOAR. I shall not object. 
1on. 

The PRESIDENT pro tempore. The Senator from Iowa moves 
that the Senate meet at 11 o’clock on Monday, Tuesday, Wednes- 
day, and Thursday of next week. 

The motion was agreed to. 

Mr. ALLISON. I ask that the reading of the bill may be now 
proceeded with. 

The Secretary proceeded to read the bill. 

The first amendment of the Committee on Appropriations was, 
under the head of ‘‘ General expenses,’ in the appropriation for 
‘ Executive office,”’ on page 2, line 19, before the word ‘‘ computer,”’ 
to insert “civil engineer or;”’ in line 23, before the word “ dol- 
lars,” to insert ‘‘ two hundred;”’ on page 8, line 6, before the word 
“hundred,” to strike out ‘ two’’ and insert “ four;’’ in the same 
line, after the word “dollars,”’ to strike out “* clerk, $720’’ and 
insert ‘* two clerks, at $720 each,’’ and in line 15, before the word 
‘‘ dollars,” to strike out “ sixty-eight thousand eight hundred and 
twenty-four” and insert ‘‘ sixty-nine thousand nine hundred and 
forty-four;”’ so as to read: 

Civil engineer or co; be ; 2 cle ¢ ‘ 
be @ stenographer comremtcr, Se orem at 9000 cach Reiter giao, 
steam sngineer, $900; 8 firemen, at $480 each; 2 elevator operators, at $360 each; 
3 watchmen, at $480each; 2iaborers, oneof whom shall also act as messenger 
and substitute elevator operator, at $365 each; 2 laborers, at $360 each; prop- 
erty clerk, $1,600; deputy property clerk, 400; 2 clerks, at $720 each; mes- 
senger, $600; inspector of plumbing, $2,000; 7 assistant inspectors of plumbing, 


officer or officers of the Co 
direct a pe upon the Ist. 


I merely made the sugges- 


CONGRESSIONAL RECORD—SENATE. 


6783 


lat $1,200, and 6 at $1,000 each; 5 members of the plumbing board, at $300 
each; harbor master, $1,200; in all, $69,944. 


The amendment was agreed to. 

The next amendment was, on page 4, line 5, after the word 
** dollars,” to strike out ‘‘ two assistant assessors, at $1,600 each,’’ 
and insert ‘‘ assistant assessor, $2,000; assistant assessor, $1,600;"’ 
in line 20, before the word ‘‘ hundred,”’ to strike out ‘‘two’’ and 
insert “‘ five;’’ and in line 23, before the word “ hundred,” tostrike 
out *‘ forty-two thousand nine ”’ and insert ‘‘ forty-three thousand 
six;’’ so as to make the clause read: 


For assessor's office: For assessor, $3,500; assistant assessor, $2,000; assistant 
assessor, $1,600; * * * clerk to board of assistant assessors, $1,500; mes- 
senger and driver, for board of assistant assessors, $600; in all, $43,600. 


The amendment was agreed to. 
The next amendment was, on page 4, after line 28, to insert: 


For salaries and expenses of the excise board, $5,500, to be expended as now 
provided by law: Provided, That all receipts from liquor licenses in the Dis- 
trict of Columbia shall be paid into the Treasury of the United States to the 
credit of the District of Columbia. 


The amendment was agreed to. 
The next amendment was, on page 5, after line 3, tostrike out: 


That for all purposes of assessment and collection of taxes upon personal 
property in the District of Columbia, the act of Congress approved March 
3, 1877, entitled “An act for the support of the government of the District of 
Columbia for the year ending June 30, 1878, and for other purposes,” as 
amended by specific acts of Congress, is hereby declared in full force and 
effect and to have been continuously so in force since its enactment; and 
that the board of assistant assessors created under the act of Congress ap- 
proved August 14, 1894, be, and they hereby are, clothed with the duties and 

oowers of the assessors mentioned in said first-named act, and, under the 
direction of the assessor, they shall for the fiscal year beginning July 1, 1%2, 
and subsequent fiscal years, assess personal property for taxation as required 
by law; and said board of assistant assessors, together with said assessor, 
are hereby constituted a board of equalization, appeal, and review of the 
assessments of personal property; and hereafter said board shall, between 
the Ist day of September and the 3lst day of October in each year, hold daily 
sessions for the purpose of equalizing the assessments theretofore made by 
them and of hearing and determining any and all appeals from the valua- 
tions theretofore made by them: Provided, That the tax on personal prop- 
erty shall be due, payable, and collected as now provided by law: Provided 
further, That each national bank, as the trustee of its stockholders, through 
its president, secretary, or cashier, shall make the like returns and pay the 
same taxes as other new are required to do in said first-named act: 
And provided further, t the assessor, and the three members of the board 
of assistant assessors, authorized by the act approved August 14, 1894, whose 
salaries are herein appropriated for, shall, within ten days after January 1, 
1908, be appetites by the President for a term of three years each, except 
that the terms of each of the three members of the board of assistant as- 
sessors shall terminate as follows: One each year, to_be determined by lot 
among the three members of the board first appointed. 

The amendment was agreed to. 

The next amendment was on page 6, line 21, after the word 
** dollars,’’ to insert ‘“‘ assistant cashier, $1,400;’’ on page 7, line 1, 
after the word ‘‘ dollars,’’ to insert ‘‘ two coupon clerks, at $900 
each;’’ and in line 3, before the word ‘‘ hundred,” to strike out 
‘** sixteen thousand two’’ and insert ‘‘ nineteen thousand four;’’ 
so as to make the clause read: 

For collector's office: For collector, $4,000; deputy collector, $1,800; cashier, 
$1,800; assistant cashier, $1,400; ere $1,600; two clerks, at $1,400 each; 
two clerks, at $1,200 each; clerk and nk messenger, $1,200; two coupon 
clerks, at $900 each; messenger, $600; in all, $19,400. 

The amendment was agreed to. : 

The next amendment was, on page 7, line 5, after the words 
‘and so forth,”’ to insert ‘‘ with authority to employ clerks of this 
and other offices after office hours;’’ so as to make the clause read: 

For extra labor for preparation of tax-sale certificates, and so forth, with 
authority to en-ploy clerks of this and other offices after office hours, $800. 

The amendment was agreed to. 

The next amendment was, on page 7, line 9, before the word 
‘* dollars,’’ to strike out ‘‘ one hundred ’’ and insert ‘‘ two hundred 
and fifty;’’ in line 10, after the word ‘‘ dollars,’ to strike out 
** clerk, one thousand six hundred dollars,’ and insert ‘‘ two clerks, 
at one thousand six hundred dollars each; ’’ in line 12, before the 
word ‘‘ clerks,” to strike out ‘‘ three’’ and insert ‘‘two;’’ in line 
18, before the word “‘ dollars,’’ to strike out ‘‘ five hundred ’’ and 
insert ‘‘ eight hundred and fifty,’’ and in the same line, after the 
word ‘‘ dollars,’’ to insert the following proviso: 

Provided, That when differences arise in the rendition, examination, or 
settlement of the accounts of the disbursing officer of the District of Colum- 
bia which would seem to render necessary the suspension or disallowance of 
any item in said accounts, the Treasury Auditor shall notify the auditor of 
the District of Columbia, who shall be authorized to present in explanation 
such facts or arguments as may, in his opinion, tend to the prevention or re- 
moval of such suapengion or disallowance. When the auditor of the District 
of Columbia is in doubt as to the legality of an account or voucher for pay- 
ment upon which he is required to act, he may apply to the Comptroller of 
the Treasury for a decision upon the question involved, and that officer shall 
render the same, and the decision so rendered shall govern the acovunting 
officers of the Treasury in su uently passing upon the account aforesaid. 
The auditor of the District of Columbia shall continue to prepare and coun- 
tersign all checks issued by the disbursing officer, and no check involving the 
disbursement of public moneys by the disbursing officer shall be valid unless 
countersigned by the auditor of the District of Columbia. 

So as to make the clause read: 

For auditor's office: For auditor, $3,600; chief clerk, $2,250; bookkeeper, 
$1,800; 2 clerks, at $1,600 each; 2 clerks, at $1,400 each; 3 clerks, at $1,200 each; 
clerk, $1,000; messen fh disbursing officer, $2,500; deputy disbursing 
officer, $1,500; in all, $2. : Provided, That when differences arise in the ren- 
dition, examination, or settlement of the accounts of the disbursing officer 
of the District of Columbia, etc. 
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The amendment was agreed to. 

The next amendment was, on page 9, line 18, to increase the ap- 
propriation for salary of clerk in the office of sealer of weights and 
measures from $900 to $1,000, and in line 14, to increase the total 
appropriation for the maintenance of the office of sealer of weights 
and measures from $5,980 to $6,080. 

The amendment was agreed to. 

The next amendment was, on page 9, line 23, to increase the 
appropriation for the salary of computing engineer in the engi- 
neer’s office from $2,750 to $3,000; on page 10, line 18, to increase 
the appropriation for salary of the superintendent of sewers in 
the engineer's office from $2,750 to $3,000, and on page 11, line 6, 
to increase the total appropriation for the maintenance of the en- 
gineer’s office from $67,012 to $67,512. 

The amendment was agreed to. 

The next amendment was, on page 13, line 5, after the word 


‘**dollars,’’ to insert *‘ clerk, $1,400; clerk, $1,200;’’ in line 7, after | 


the word ‘‘ dollars,’’ to insert ‘‘ temporary clerk hire, $600,’’ and 
in line 8, before the word ‘* dollars’’ to strike out “‘ five thousand ”’ 
and insert ‘‘eight thousand two hundred;’’ so as to make the 
clause read: 

Department of insurance: For suverintendent of insurance, $2,500; exam- 
iner, $1,500; clerk, $1,400; clerk, $1,200; clerk, $1,000; temporary clerk hire, 
$600; in all, $8,200. 

The amendment was agreed to. 

The next amendment was, on page 18, line 14, to increase the 
appropriation for such additional employees as may be required in 


accordance with the provisions of the act of Congress making | 


the surveyor of the District of Columbia a salaried officer from 
$12.000 to $15,000, and, in the same line, to increase the total ap- 
propriation for the maintenance of the surveyor’s office from 
$16.800 to $19.800. 

The amendment was agreed to. 

The next amendment was, on page 14, line 7, before the word 
‘*dollars,’’ to strike out ‘‘ two thousand five hundred ”’ and insert 
‘‘three thousand;’’ in line 8, before the word *‘ thousand ”’ to 
strike out *‘seven’’ and insert ‘‘ nine;’’ and in line 9, before the 
word “‘ dollars,”’ to strike out *‘ nine thousand five hundred ’”’ and 
insert ‘‘ twelve thousand;’’ so as to make the clause read: 

For binding, $3,000; fuel, lighting, fitting up building, and other contin- 
gent expenses, $9,000; in all, $12.000. 

The amendment. was agreed to. 

The next ameudment was, under the head of ‘‘ Contingent and 
miscellaneous expenses,’’ on page 15, line 1, to increase the appro- 


priaiion for contingent expenses of the government of the Dis- | 


trict of Columbia from $25,000 to $30,000. 

The amendment was agreed to. 

The next amendment was, on page 15, line 11, after the word 
‘horses,’ to insert ‘*‘ for supervision or inspection purposes; ”’ 
line 13. after the word ** harness,”’ to insert ‘* for said purposes; ”’ 
and in line 16, after the word * repair,’’ to insert ‘* or unless the 
Commissioners of the District of Columbia shall certify that such 
expenditures are necessary for the proper supervision and inspec- 
tion of the work called for by such appropriation;’’ so as to make 
the clause read: 


No part of the money appropriated by this act shall be used for the pur- | 


chase, livery, or maintenance of horses for supervision or inspection pur- 
poses, or for the purchase, maintenance, or repair of buggies or carriages 
and harness for said purposes unless the appropriation from which the same 
is proposed to be pail shall specifically authorize such purchase, livery, main- 
tenance. and repair, or unless the Commissioners of the District of Columbia 
shall certify that such expenditures are necessary for the proper supervision 


and inspection of the work called for by such appropriation; and all horses, | 


buggies, or carriages owned or maintained by the District of Columbia shall, 
so far as may be practicable, be provided for in stables owned or operated by 
said District. 

The amendment was agreed to. 

The reading was continued to line 10, on page 16. 

Mr. ALLISON. In line 9. before the word ‘** hundred,’’ I move 
to strike out ‘‘two”’ and insert **‘ five:’’ so as to read: 

For rent of office for department of insnrance, $540. 

The amendment was agreed to. 


The reading was resumed. The next amendment was, on page | 


16, after line 11, to insert: 

For rent of office for superintendent of property, $480. 

The amendment was agreed to. 

The next amendment was, on page 17, after line 20, to insert: 

To enable the register of wills to complete the work of comparing, cor- 
recting, and reproducing certain records, or will books, in his office, includ- 
ing clerical service, purchase of books, and necessary equipments, $2,500. 

The amendment was agreed to. 

The next amendment was, at top of page 18, to insert: 

For fireproof book shelves and file cases in the office of the recorder of 
deeds, to be expended by the Superintendent of the Capitol, $5,000. 

The amendment was agreed to. ; . 

The next amendment was, on page 18, after line 3, to insert: 

For glass to protect the portraits of Henry Clay, President Jackson, and 
W. W. Corcoran, and for regilding the frame of the latter, $150. 


The amendment was agreed to. 
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The next amendment was, on page 18, after line 6, to insert: 
For enlargement of fireproof file case (surveyor'’s office), $600. 

The amendment was agreed to. 

The next amendment was, on page 18, after line 8, to insert: 
For photolithographing certain old maps (surveyor’s office), $300. 


The amendment was agreed to. 
The next amendment was, on page 18, after line 10, to insert: 
| ax on of Beatty & Hawkins addition to Georgetown (surveyor’s 
The amendment was agreed to. 
| The next amendment was under the head of “ Improvements 
and Repairs,’’ on page 18, line 23, to increase the appropriation 
| for assessment and permit work from $140,000 to $150,000. 
| The amendment was agreed to. 
The next amendment was, on page 20, after line 2, to insert: 
For paving South Capitol street and Delaware avenue, from B street to Co 
street south, $15,500. 
The amendment was agreed to. 
The next amendment was, on page 20, after line 5, to insert: 
For paving North Capitol street, from R to T streets, $15,400. 


The amendment was agreed to. 

The next amendment was, on page 20, after line 7, to insert: 
nit paving 8 street NW., from North Capitol street to Second street, 
| The amendment was agreed to. 

The next amendment was, on page 20, after line 9, to insert: 
9 oo paving P street NW., between Twentieth and Twenty-second streets, 
5,400. 
The amendment was agreed to. 
The next amendment was, on page 21, after line 7, to insert: 


Opening alleys: The unexpended balance of the appropriation of $40,000 
made in the deficiency act approved March 3, 1893, for opening, widening. 
and extending alleys in the District of Columbia, under the provisions of 
“An act to provide for the opening of alleys in the District of Columbia,” 
approved July 22, 189, is hereby made available for opening, extending 
widening, and straightening alleys and minor streets under the provisions 0 

| sections 1608 to 1616, inclusive, of the Code of Law for the District of Colum- 
bia, and an additional sum of $25,000 is appropriated from the revenues of the 
District of Columbia for the same Aa eas and all moneys collected for so 
opening, widening, and straightening alleysand minor streets shall be repaid 
| and credited to this appropriation. 

The amendment was agreed to. 

| The next amendment was, on page 22, line 18, to increase the 
appropriation for completing paving of Connecticut avenue, Le 
Roy place to Wyoming avenue, from $5,000 to $8,000. 

The amendment was agreed to. 
| The next amendment was, on page 22, after line 22, to insert: 


For Joliet street west from Wisconsin avenue, macadamize, $7,000. 
The amendment was agreed to. 
The next amendment was, at the top of page 23, to insert: 
For Providence street, Brookland, macadamize, $5,500, 
The amendment was agreed to. 
The next amendment was, on page 23, after line 2, to insert: 
For R street, Florida avenue to Massachusetts avenue, pave, $6,500. 
| The amendment was agreed to. 
The next amendment was, on page 23, after line 4, to insert: 
For Nebraska avenue, grade and regulate, $2,500. 
The amendment was agreed to. 
The next amendment was, on page 23, after line 6, to insert: 
For Blagden avenue, macadamize, $3,000. 
The amendment was agreed to. 
| The next amendment was, on page 23, after line 8, to insert: 
| For Reno road and Emerson street, grade and improve, $3,000. 
| The amendment was agreed to. F 
The next amendment was, on page 23, after line 10, to insert: 
For Kramer street, Sixteenth te Seventeenth streets, pave, $5,000. 





The amendment was agreed to. - ; 
The next amendment was, on page 23, after line 12, to insert: 
For Kenesaw avenue, entrance to Zoological Park, ing (and the Com- 
missioners of the District of Columbia are authorized to adjust the lines of 
| the streets at this locality so as to afford an entrance to the ological Park 
| upon good and satisfactory grade, with authority to exchange with the 
| owners of the abutting property any land now within the lines of said streets 
that may be necessary to accomplish said pu »: Provided, That no expense 


is incurred thereby by the United States or the District of Columbia). $10,000. 
The amendment was agreed to. : i he 
The next amendment was, on page 23, after line 22, to insert: 
For Pennsylvania avenue extended, grade, $10,000. 
The amendment was agreed to. : 
The next amendment was, at the top of page 24, to insert: 
For Eleventh street extended, grade and improve, $15,000. 
The amendment was agreed to. s : ; 
The next amendment was, on page 24, after line 2, to insert: 


For New Hampshire avenue eae to Seventh street (Bright 
wood avenue), grade and macadamize, 500 


The amendment was agreed to. 














1902. 





The next amendment was, on page 24, after line 5, to insert: 

For Erie street, Champlain avenue to Sixteenth street, macadamize, 
$2,500 

The amendment was agreed to. 

The next amendment was, on page 24, after line 7, to insert: 

For Rhode Island avenue, Florida avenue to First street, pave, $25,000. 

The amendment was agreed to. 

The next amendment was, on page 24, after line 9, to insert: 

For Connecticut avenue extended, grade and macadamize, $10,000. 

The amendment was agreed to. : 

The next amendment was, on page 24, after line 11, to insert: 


For Wisconsin avenue and Thirty-seventh street, grade and improve, 
$15,000. 


The amendment was agreed to. 4 ; 
The next amendment was, on page 24, after line 13, to insert: 


For Concord street, Brookland, Thirteenth to Queen's Chapel road, grade 
and improve, $2,000. 


The amendment was agreed to. 
The next amendment was, on page 24, after line 15, to insert: 


For Messmore street, from Columbia street to Erie street, grading, 
$1,500. 


The amendment was agreed to. 

Mr. ALLISON. By direction of the committee, I move to in- 
sert, on page 24, after line 17: 

For Seventh street, Bunker Hill road, Michigan avenue, Rhode Island 
avenue, grade and improve, $5,000. 


The amendment was agreed to. 
.The next amendment was, on page 24, after line 17, to insert: 


and pave, $3,000. 
The amendment was agreed to. 
The next amendment was, on page 24, after line 19, to insert: 
For Wyoming avenue west of Connecticut avenue, pave, $4, 300. 
The amendment was agreed to. . 
The next amendment was, on page 24, after line 21, to insert: 
For Mintwood place, grade and pave, $5,000. 
The amendment was agreed to. ; 
The next amendment was, on page 24, after line 23, to insert: 
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insert ‘‘ completing;’’ on page 28, line 3, before the word ‘‘ thou- 
sand,’’ to strike out ‘‘ fifty ’’ and insert ‘‘ fifty-two;’’ so as to make 
the clause read: 


For completing the construction of the east side intercepting sewer, be- 
tween Twenty-second and A streets NE. and Twelfth street SE., now under 
contract, $52,000. 


The amendment was agreed to. 

The next amendment was, on page 28, after line 8, to insert: 

For construction in part of trunk sewer to serve the western part of 
Georgetown, $20,000; and the Commissioners of the District of Columbia are 
authorized to enter into contract for the whole work at a cost not to exceed 
$42,000. 

The amendment was agreed to. 

The next amendment was, on page 28, after line 13, to insert: 

For continuing the construction of the Arizona avenue sewer, $75,000. 

The amendment was agreed to. 

The next amendment was, on page 28, after line 15, to insert: 


For constructing in part the B street and New Jersey avenue trunk sewer, 
$250,000; and the Commissioners of the District of Columbia are authorized 
to construct said sewers where necessary across lands belonging to the 
United States, and as soon as practicable thereafter the excavated portions 
of said lands shall be restored to their original condition from the appropria- 
tion made for the sewer construction. 


The amendment was agreed to. 

The next amendment was, on page 20, after line 3, to insert: 

For fencing James Creek Canal, $2,000, to be immediately available; and 
the Commissioners of the District of Columbia are hereby authorized to lease 
for periods not exceeding one year the public space bordering on said cana; 
for commercial use; all revenue to be derived from this source to be paid into 
the United States Treasury, one-half to the credit of the United States and 





; 


| one-half to the credit of the District of Columbia. 
For Thirty-seventh street and other streets in Burleith subdivision, grade | 


For Fourteenth street from its present terminus to the northern limit of | 


the Saul tract, grade and macadamize, $40,600: Provided, That no portion of 
the said sum shall be expended until all the land for the extension of said 
street within the limits named, according to the highway extension plans, be 
dedicated to the District of Columbia. 

The amendment was agreed to. ; 

The next amendment was, on page 25, after line 5, to insert: 

For Kansas avenue, in Petworth subdivision, from Trenton to Utica streets, 
grading, regulating, and macadamizing, $2,000. 

The amendment was agreed to. , 

The next amendment was, on page 25, after line 8, to insert: 

For Decatur street from Florida avenue to Massachusetts avenue, paving 
with asphalt, $12,000. 

The amendment was agreed to. 

The next amendment was, on page 25, line 11, to increase the 


urban streets from $55,500 to $262,400. 

Mr. ALLISON. 
out ‘‘two’’ before ‘‘ thousand ’’ and inserting ‘‘ seven; 
read: 

In all, $267,400. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading was resumed. The next amendment was, on page 
26, after line 9, to insert: 

Ropes to Aqueduct Bridge: For construction of pier No. 5 of the Aque- 
duct Bridge across the Potomac River at Georgetown, D. C., to be expended 
under the direction of the Secretary of War, $65,000. 

The amendment was agreed to. 

The next amendment was, on page 26, after line 14, to insert: 

_ Highway bridge across Potomac River: Section 12 of the “Act to provide 
for eliminating certain grade crossings on the line of the Baltimore and Po- 
tomac Railway Company in the city of Washington, D. C., and requiring said 
company to depress and elevate its tracts, and to enable it to relocate parts of 
its railroad therein, and for other purposes,” approved February 12, 1901, is 
hereby amended by striking out therefrom the words “two years” and in- 


serting in lieu thereof the words “four years,” and the limit of cost for the 


bridge across the Potomac River therein provided for of $568,000 is hereby 
increased to $996,000. 


The amendment was agreed to. 
The next amendment was, on page 27, after line 2, to insert: 
ANACOSTIA RIVER FLATS. 


For a survey and outline map of land owned by the United States, com- 
prised within whatis knownas the flats of the Anacostia River, from its mouth 
to the boundary line of the District of Columbia, $5,000, or so much thereof as 
may be necessary, to be expended under the direction of the Secretary of 
W ar, and the Attorney-General is authorized and directed to examine and 
report upon the nature of the title to lands embraced within said flats. 

The amendment was agreed to. 

The next amendment was, under the head of ‘‘ Sewers,’’ on page 


27, line 25, after the word “‘ for,’’ to strike out “ continuing ’’ and 
XXXV 425 


9 


so as to 





I move to amend the amendment by striking | 


The amendment was agreed to. 

The next amendment was, under the head of ‘‘ Streets,’’ on page 
30, line 5, to increase the appropriation for sprinkling, sweeping, 
and cleaning streets from $190,000 to $200,000. 

The amendment was agreed to. 

The next amendment was, on page 30, line 11, to increase ‘the 
appropriation for cleaning snow and ice from cross walks and 
gutters from $1,000 to $5,000. 

The amendment was agreed to. 

The next amendment was, on page 31, line 6, after the word 
**be,”’ to strike out ‘‘ immediately.’’ and in line 7, after the word 
** available,’’ to insert ‘‘ from the 15th day of May, 1902,’’ so as to 
read: ' 

Bathing beach: For all necessary expenses of removing to and establish- 
ing the bathing bach on the inner basin near the present bathing beach site, 
to be available from the 15th day of May, 1902, $4,000, etc. 

The amendment was agreed to. 

The next amendment was, under the head of ‘‘ Electrical de- 
partment,’’ on page 32, line 19, to increase the appropriation for 
general supplies, repairs, new batteries, and battery supplies, tel- 
phone rental, purchase, etc., from $12,000 to $15,000. 

The amendment was agreed to. 

The next amendment was, on page 32, line 25, to increase the 
appropriation for placing wires of fire-alarm telegraph and police 


| telephone service under ground in existing conduits, including 


total appropriation for construction of county roads and sub- | cost of cables, etc., from $8,000 to $9,000. 


The amendment was agreed to. 

The next amendment was, on page 33, line 10, before the word 
‘“*twenty,’’ to insert ‘‘not less than;’’ so as to make the clause 
read: 

For extension of police-patrol system, including purchase of not less than 


| 20 new boxes, purchase and erection of the necessary poles, cross arms, insu- 


lators, pins, braces, wire, cable, conduit connections, extra labor, and other 
necessary items, $5,000. 

The amendment was agreed to. 

The next amendment was, on page 33, after line 13, to insert: 
$5 ror one four-dial four-number manual transmitter for fire-alarm office, 

DoW, 

The amendment was agreed to. 

The next amendment was, on page 33, line 18, after the word 
‘items,’ to strike out ‘‘on plansof and,”’ and in line 20, before the 
word ‘‘ dollars’’ to strike out ‘‘three thousand eight hundred”’ 
and insert ‘* four thousand;’’ so as to make the clause read: 

For raising roof of building occupied by fire-alarm headquarters, and for 
remodeling cabinetwork, new floor, and other necessary items, to be super- 
vised by the inspector of buildings, $4,000. 

The amendment was agreed to. 

The next amendment was, on page 34, line 5, before the word 
‘“*thousand,’’ to strike out ‘‘ one hundred and eighty-five ’’ and in- 
sert ‘‘two hundred;’’ in line 6, before the word “ dollars,’’ to 
strike out ‘‘ eighteen ’’ and insert ‘‘ twenty;’’ inline 9, before the 
word ‘‘cleaning,’’ to insert ‘‘and;’’ in the same line, after the 
word ‘‘cleaning,’’ to strike out “purchasing, and expenses of 
erecting and maintaining new lamp-posts, street designations, 
lanterns, and fixtures;’’ in line 20, before the word ‘‘that,’’ to 
strike out ‘“‘And provided’ and insert ‘‘ Provided further;’’ in 
line 21, before the word ‘‘ thousand,” strike out “‘ fifteen ’’ and in- 
sert ‘‘twenty;’’ inline 24, after the word ‘‘ above,’’ to insert *‘ and 
not less than sixty candlepower;’’ in line 25, before the word 


25, 


.° 
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** dollars,’’ to strike out ‘‘ twenty-five’ and insert “‘ thirty,’’ and 
on page 35, line 2, after the word “‘ paragraph,”’ to insert: 

And provided further, That section 3 of the act relating to the sale of gas | 
in the District of Columbia, approved June 6, 1896, is hereby amended by | 
striking out the word “ twenty-five’ and inserting in lieu thereof “twenty- 
two.” 

So as to make the clause read: 

Lighting: For illuminating material, lighting, extinguishing, repairing,and 
cleaning public lamps on avenues, streets, roads, and alleys; purchasing and 
expense of erecting and maintaining new lamp-posts, street designations, 
lanterns, and fixtures; moving lamp-posts, painting lamp-posts and lanterns; 
replacing and repairing lamp-posts and lanternsdamaged or unfit for service; 
for rent of storeroom, cartage of material, livery and other necessary items 
and services, $200,000: Provided, That no more than $20 per annum for each 
street lamp shall be paid for gas and no more than $20 for oil, lighting, ex- 
tinguishing, repairing, painting, and cleaning under any expenditure pro- 
vided for in this act: Provided, That all of said lamps shall burn every 
night, on the average, from fifteen minutes after sunset to forty-five minutes 
before sunrise: Provided further, That before any expenditures are made 
from the appropriations herein provided for the contracting gas companies 
shall equip each street lamp with a self-regulating burner and tip, so com- 
bined and adjusted as to secure, under all ordinary variations of pressure and 
density, a consumption of 5cubic feet of gas per hour: Provided Ferther, That 
not more than $20,000 of said appropriation may be expended for lighting, 
extinguishing, repairing, painting, and cleaning public lamps of a higher 
candlepower than those provided for above, and not less than 60 candlepower, 
which lamps shall not cost to exceed $30 per lamp, and shall otherwise be sub- 
ject to the restrictions of this paragraph: And provided further, That section 
3 of theact relating to the sale of gas in the District of Columbia, approved 
June 6, 1896, is hereby amended by striking out the word “twenty-five” and 
inserting in lieu thereof “twenty-two.” 


The amendment was agreed to. 

The next amendment was, on page 35, line 9, before the word 
**dollars,’’ to strike out ‘sixty-six thousand six hundred and | 
fifty-six’’ and insert ‘“‘ eighty-five thousand;’’ in line 11, before 
the word “ dollars,’’ to strike out “‘seventy-two’’ and insert 
‘“‘ eighty-five,’ and in line 18, after the word ‘‘ Washington,”’ to 
insert the following proviso: 





Provided, That the Commissioners of the District of Columbia are hereby 
authorized to permit the erection of poles and the stringing of overhead 
wires thereon outside of the fire limits and east of Rock Creek for electric 


lighting purposes only. 

So as to make the clause read: 

For electric are lighting, including necessary inspection, and for exten- 
sions of such service, not one $85.000: Provided, That not more than $85 
per annum shall be paid for any electric arc light burning from fifteen min- 
utes after sunset to forty-five minutes before sunrise, and operated wholly 
by means of underground wire; and each arc light shall be of not less than 
1,000 actual candlepower, amd no part of this appropriation shall be used 
for electric lighting by means of*wires that may exist on or over any of 
the streets or avenues of the city of Washington: Provided, That the Com- 
missioners of the District of Columbia are hereby authorized to permit the 
erection of poles and the stringing of overhead wires thereon outside of the 
fire limits and east of Rock Creek for electric lighting purposes only. 

The amendment was agreed to. 

The next amendment was under the head ‘‘ Washington Aque- 
duct,’’ on page 36, after line 2, to insert: 

For preliminary surveys for additional conduit from Great Falls, $8,000. 


The amendment was agreed to. 

The next amendment was, on page 36, line 9, before the word 
**hundred,’’ to strike out ‘‘six’’ and insert ‘‘one million two,”’ 
and in line 12, after the word ‘* work,’’ to insert ‘‘ to final comple- 
tion within the shortest practicable time;”’ so as to make the clause 
read: 

Toward establishing a slow sand filtration plant, and for each and every 
purpose connected therewith, including the pre tion of plans, and for the 
purchase of such scientific books and periodicals as may be approved by the 
Secretary of War, $1,200,000, to be available immediately and until expended: 
Provided, That a contract or contracts may be entered into by the Secretary 
of War for such material and work as may be necessary for prosecuting the 
work to final completion within the shortest practicable time, or the materials 
may be purchased and work done otherwise than by contract, to be paid for 
as appropriations may from time to time be made by law, not to exceed in 
the aggregate $2,768,405, including the amount herein and heretofore appro- 
priated. 

The amendnient was agreed to. 

The next amendment was, under the head of ‘“‘ Increasing the 
water supply,’’ on page 36, after line 19, to strike out: 

For fence around reservoir grounds, to cost not exceeding $5,000; walks, 
ditches, and drains on reservoir grounds; house over westshaft, and fencing; 
and for fencing, grading, and clearing at Champlain avenue shaft; in all, 
$12,000, to be immediately available. 

The amendment was agreed to. 

The next amendment was, on page 36, after line 24, to insert: 


For iron fence around reservoir, to cost not excbeding $27,000; for fencing, 
cleaning, grading,and improving the public grounds pertaining to the Wash: 
ington City reservoir and the shafts of the Washington Aqueduct tunnel; 
for necessary gatekeepers’ dwellings, and for structures needed to protect 
the west shaft and the intake and Congressional Springs at_the Washington 
City reservoir; in all, $67,240, to be available immediately and until expended. 

The amendment was agreed to. 

- The next amendment was, under the head of “ Rock Creek 

Park,*’ on page 37, line 12, to increase the appropriation for care 
and improvement of Rock Creek Park from $2,500 to $20,000. 

The amendment was agreed to. 

The next amendment was, under the head of ‘‘ Public schools,”’ 
on page 37, line 19, after the word ‘‘ superintendents,’’ to insert 
‘‘who shall also, under the direction of the superintendent of 
public schools, superintend the night school;’’ in line 22, before 
the word “dollars,” to strike out “five hundred’ and insert 


** seven hundred and fifty;’’ in line 24, after the word ‘‘ each,” to 
insert ‘‘ one stenographer, $900,’’ and on page 38, line 2, before the 
word “‘and,’’ to strike out “‘ eighteen thousand six hundred ’’ and 
insert ‘‘ twenty thousand;’’ so as to make the clause read: 

PUBLIC SCHOOLS. 


For officers: For 7 members of the board of education, at $500 each, $3,500. 
not more than $1,750 of which shall be used during the first half of the fiscal 
year; 1 superintendent of _— schools, $4,000; 2 assistant superintendents, 
who shall also, under the direction of the superintendent of public schools, 
superintend the night schools, at $2,750 each; 1 secretary, $2,000; 1 clerk, $1,400; 
ee at $1,000 each; 1 stenographer, $900, and 1 messenger, $720; in all, 

020. 


The amendment was agreed to. 

The next amendment was, on page 38, after line 6, to insert: 

For eight supervising principals, at $2,200 each. 

The amendment was agreed to. 

The next amendment was, on page 38, line 9, after the word 
‘*For,’’ to strike out ‘‘ eleven’’ and insert ‘‘ three;’’ so as to make 
the clause read: 

For three supervising principals, at $2,000 each. 

The amendment was agreed to. 

The next amendment was, on page 38, line 17, before the word 
‘* Normal,’’ to insert ‘‘ white;’’ in the same line, after the word 
**School,’’ to strike out ‘‘ Number one;’’ in line 18, before the 
word ‘‘ Normal,’’ toinsert ‘‘colored,’’ and in the same line after 
the word ‘‘School’’ tostrike out ‘‘ Number two;’’ so as to make 
the clause read: 

For principal of white Normal School and principal of colored Normal 
School, two, at $1,600 each. 

The amendment was agreed to. 

The next amendment was, on page 38, after line 22, to insert: 

For director of music, director of drawing, director of physical culture, 
director of cooking, heads of the departments of shopwork, mechanical 
drawing, English, and mathematics, in Manual Training School No. 1, and 
2 heads of departments in the high school, 10 in all, at $1,400 each. 

The amendment was agreed to. 

The next amendment was, on page 39, line 4, before the word 
‘* principals,’’ to strike out ‘‘ five ’’ and insert ‘‘six;’’ in the same 
line, after the word “ buildings,’’ to insert ‘‘ and 1 assistant di- 
rector of drawing, 7 in all;’’ so as to make the clause read: 

For 6 principals of buildings, and 1 assistant director of drawing, 7 in all, 
at $1,300 each. 

The amendment was agreed to. 

The next amendment was, on page 39, line 7, after the word 
** For,”’ to strike out ‘‘ director of music, director of drawing, as- 
sistant director of drawing, director of physical culture’’ and 
insert ‘‘ director of sewing;’’ in line 9, before the word “‘ teachers,”’ 
to strike out ‘‘two”’ and insert ‘‘three;’’ in line 10, after the 
word ‘‘ teachers,’’ to strike out “‘ instructor in shopwork, assistant 
instructor in ironwork, instructor in free-hand drawing, fourteen’’ 
and insert ‘‘twelve;’’ in line 12, before the word “principals,” 
to strike out “‘ten’’ and insert ‘‘ twenty-five;’’ and in same line, 
after the word “‘ buildings,”’ to strike out ‘‘ thirty-five’’ and in- 
sert ‘‘ forty-three;’’ so as to make the clause read: 


For director of sewing, 3 teachers of manual training, 2 normal-training 
teachers, 12 high-school teachers, and 25 principals of buildings, 43 in all, at 
$1,200 each. 

The amendment was agreed to. 

The next amendment was, on page 39, line 18, to reduce the 
number of teachers at $1,000 each from 99 to 79. 

The amendment was agreed to. 

The next amendment was, on page 40, line 22, to increase the 
total appropriation for teachers from $917,875 to $925,675. 

The amendment was agreed to. 

The next amendment was, on page 41, after line 6, to strike 
out: 


For night schools for pupils not over 21 _——- of age, and teachers of night 
schools may also be teachers in the day schools, $6,000. 


The amendment was agreed to. 

The next amendment was, on page 41, after line 9, to insert: 

For teachers of night schools, $10,000, and teachers in the day schools may 
be eee in this service at a rate of compensation not to exceed $1.50 per 
night each. 

The amendment was agreed to. 

The next amendment was, on page 41, line 15, to increase the 
appropriation for contingent and other necessary expenses for 
night schools from $500 to $1,000. 

The amendment was agreed to. 

The next amendment was, on page 41, line 16, to increase the 
appropriation for kindergarten instruction from $30,000 to $35,000. 

The amendment was agreed to. 

The next amendment was, on page 41, after line 17 to insert: 


For medical inspectors: For 11 medical inspectors of public schools, at $5” 
each, $5,500: Provided, That said inspectors shall be appointed by the Com- 
missioners only after competitive examination, and s' have had at least 


five years’ experience in the practice of medicine in the District of Columbia, 
and shall perform their duties under direction of the health officer and ac- 
cording to rules formulated from time to time by him, which shall be subj ect 
to the approval of the board of education and the Commissioners. 


The amendment was agreed to. 
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The next amendment was, on page 42, after line 4 to insert: 


For joaieere and care of buildingsand grounds: For superintendent of jan- 
itcr , $1,200. 


The amendment was agreed to. 

The next amendment was, on page 44, line 11, to increase the 
total appropriation for janitors and care of buildings and grounds 
from $82,106 to $83,306. 

The amendment was agreed to. 

The next amendment was, on page 44, line 16, to increase the 
appropriation for repairs and improvements to school buildings 
and grounds from $55,000 to $60,000. 

The amendment was agreed to. 

The next amendment was, on page 44, after line 18, to insert: 

For repairing and renewing heating and ventilating apparatus, $12,000. 

The amendment was agreed to. 

The next amendment was, on page 44, after line 20, to insert: 

For grading, filling, paving, draining, and inclosing school yards and adja- 
cent parking surfaces, $5,000. 

The amendment was agreed to. 

The next amendment was,on page 45, line 2, after the word 
‘“‘therewith,”’ to insert: ‘‘including $5,000 for Manual Training 
School No. 1 and $5,000 for Manual Training School No. 2,’’ and 
in line 4, before the word ‘‘ thousand,” to strike out “‘ fifteen ’’ and 
insert ‘‘ twenty;’’ so as to make the clause read: 


For the purchase and repair of tools, machinery, material, and apparatus 
to be used in connection with instruction in manual training, and for inci- 
dental expenses connected therewith, ae $5,000 for Manual Training 
School No. 1 and $5,000 for Manual Training School No. 2, $20,000. 


The amendment was agreed to. 

The next amendment was, on page 4), after line 11, to insert: 

For purchase of pianos for new school buildings at an average cost not to 
exceed $225 each, $2,500. 

The amendment was agreed to. 

The next amendment was, on page 45, line 23, to increase the 
appropriation ‘‘ for text-books and school supplies for use of 
pupils of the first eight grades who at the time are not supplied 
with the same,”’ etc., from $45,000 to $52,500, 

The amendment was agreed to. 

The next amendment was, on page 46, after line 18, to insert: 


For the purchase of a site for the construction of a Business High School 
building, $75,000, and for the ae of plans and specifications for such 
building, $2,500, or so much thereof as may be necessary; in all, $77,500, the 
cost of said building not to exceed $175,000. 


The amendment was agreed to. 

The next amendment was, at the top of page 47, to insert: 

For one new 4-room building for manual training (School street), $15,000. 
The amendment was agreed to, 

The next amendment was, on page 47, after line 2, to insert: 


For reconstructing Henry School in the second division, for the use of 
Normal School No. 1, $26,000. 


The amendment was agreed to. 

The next amendment was, on page 47, after line 5, to insert: 

For one eight-room building in the second division, in the vicinity of 
Henry School, $65,000. 

The amendment was agreed to. 

Mr. ALLISON. On page 47, after line 7, by direction of the 
Committee on Appropriations, I move the amendment which I 
send to the desk. 

The PRESIDENT protempore. The amendment will be stated. 
= SECRETARY. On page 47, after line 7, it is proposed to 
insert: : 

For four-room addition to Brookland School, $25,000. 

The amendment was agreed to. 

The next amendment was, on page 47, after line 7, to insert: 

For purchase of lot to rear and west of Western High School, $7,000. 

The amendment was agreed to. 

The next amendment was, on page 47, after line 9, to insert: 

For purch 5 iti 
Giadinds Scheel, sida of lot 5, square 796, for additional playground for 

The amendment was agreed to. 

The next amendment was, under the head of “ Metropolitan 
police,”’ on page 48, line 9, to increase the number of privates of 
class 1 at $900 each, from 45 to 60; in line 10, to increase the 
number of privates of class 2 at $1,080, from 230 to 250; and on 
page 49, line 1, to increase the total appropriation for the 
maintenance of the Metropolitan police, from $697,960 to $733,060. 

The amendment was agreed to. 

The next amendment was, on page 49, line 18, to increase the 
appropriation ‘‘ For miscellaneous and contingent expenses, in- 
Fae the purchase of new wagons,” etc., from $25,000 to 
Dov, . 

The amendment was agreed to, 


The next amendment was, on page 49, after line 22, to insert: 


For erection of station house and stable in southeast W: ; 
of present fifth precinct and furnishing same, $30,000 SAGO en atte 


The amendment was agreed to. 
The next amendment was, on page 50, line 14, to increase the 
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total appropriation ‘‘ for miscellaneous expenses of the Metropoli- 
tan police ’’ from $44,185 to $79,185. 

The amendment was agreed to. 

The next amendment was, under the head of ‘“ For the fire 
department,’’ on page 50, line 17, after the word “ For,’’ to insert 
** superintendent, $2,400;"’ in line 18, after the word “ dollars,”’ 
to insert ‘‘ one assistant chief engineer, $1,400;’’ in line 19, before 
the word “‘assistaxt,’’ to strike out ‘‘three’’ and insert ‘‘ two;”’ 
in line 21, before the word “‘ dollars,’’ to insert ‘“‘ two hundred:"’ in 
line 22, before the word “‘ dollars,’’ to insert ‘‘ two hundred;”’ in line 
23, before the word “ dollars,’’ to insert ‘‘ two hundred,”’ and on 
page 51, line 6, before the word ‘“‘ hundred,’ to strike out ‘‘ forty- 
seven thousand two”’ and insert “‘ fifty thousand four;’’ so as to 
make the clause read: 


For superintendent, $2,400; chief engineer, $2,000; 1 assistant chief engineer, 
$1,400; 2 assistant chief engineers, at $1,200 each; clerk, $1,200; fire marshal, 
$1,200; machinist, $1,200; 25 foremen, at $1,000each; 14 engineers, at $1,000 each; 
14 firemen at $900 each; 6 tillermen, at $900 each; 26 drivers, at $000 each; 


170 ——. at $840 each; 25 watchmen, at $600 each; and 1 laborer, at $480; 
in all, $250,480. 
The amendment was agreed to. . 


The next amendment was, on page 51, line 8, to increase the 

appropriation for repairs to engine-house from $5,000 to $10,000. 
e amendment was agreed to. 

The next amendment was, on page 51, line 9, before the word 
**new,”’ to insert *‘ for;’’ in line 10, before the word “ thousand,’’ 
to strike out ‘‘four’’ and insert ‘‘ ten;’’ so as to make the clause 
read: 

For repairs to apparatus and for new appliances, $10,500. 

The amendment was agreed to. 

The next amendment was, on page 51, after line 14, to insert: 

For rent, $480. 

The amendment was agreed to. 

The next amendment was, on page 51, line 20, to increase the 
total appropriation ‘‘ for the maintenance of the fire department ”’ 
from $60,000 to $71,480. 

The amendment was agreed to. 

The next amendment was, on page 51, line 23, before the word 
** first-class,”’ to strike out ‘‘extra;’’ and in line 24, before the 
word ‘‘ dollars,’’ to strike out ‘‘ seven hundred and fifty;’’ so as to 
make the clause read: 

Increase fire department: For exchange for or purchase of three first-class 
steam engines, $15,000. 

The amendment was agreed to. 

The next amendment was, on page 52, after line 4, to insert: 

For site, house, and furniture for engine company in the southwestern sec- 
tion of the city, $25,000. 

The amendment was agreed to. 

The next amendment was, on page 52, after line 7, to insert: 

For house and furniture for truck company in the southeastern section of 
the city, to be located on land owned by the District of Columbia, in square 
925, $22,000. 

The amendment was agreed to. 

The next amendment was, on page 52, after line 11, to insert: 

That the unexpended balance, amounting to $1,300, of the appropriations 
heretofore made for the house, lot, and furniture for a truck company in 
Columbia ~—— hereby authorized to be used for completing the stable 
in the rear of No. 8 engine house on North Carolina avenue between Sixth 
and Seventh streets SE. 

The amendment was agreed to. 

The next amendment was, on page 52, line 19, to increase the 
total appropriation ‘‘for the increase of the fire department’’ 
from $21,750 to $68,000. 

The amendment was agreed to. 

The next amendment was, under the head of ‘‘ Health Depart- 
ment,’’ on page 52, line 22, after the words ‘‘ dollars,’’ to insert 
“chief inspector and deputy health officer, $1,.800;°’ in line 24, 
before the word “‘ sanitary,’’ to strike out ‘‘ fourteen ’’ and insert 
‘**thirteen;’’ on page 53, line 3, before the word ‘* dollars,’’ to 
strike out ‘‘one thousand six hundred’’ and insert ‘‘ two thou- 
sand;’’ in line 5, before the word “‘ hundred,”’ to strike out “* two ”’ 
and insert “five;’’ in line 17, before the word “‘sanitary,’’ to 
strike out “‘ four’’ and insert “‘ six;’’ in line 18, before the word 
*‘ of,” to strike out ‘‘one’’ and insert ‘‘two;’’ in the same line, 
after the word “ be,”’ to strike out ‘‘a veterinary surgeon’’ and 
insert ‘*‘ veterinary surgeons;’’ in line 20, after the word ‘‘laws,”’ 
to insert ‘“‘and the regulations relating thereto;’’ in line 21, be- 
fore the word ‘‘ hundred,’’ to strike out ‘“‘nine’’ and insert ‘‘ one 
thousand two,’’ and in line 22, before the word ‘‘ hundred,’’ to 
strike out ‘‘ forty-three thousand nine’’ and insert ‘‘ forty-eight 
thousand eight; *’ so as to make the clause read: 

For health officer, $3,500; chief inspector and deputy health officer, $1,900; 
13 sanitary and food inspectors, at $1,200 each; qualiasy and food inspector, 
who shall also inspect dairy products and shall be a practical chemist, $2,000; 
sanitary and food inspector, who shall be a veterinary surgeon and act asin- 
peseer st live stock and dairy farms, $1,500; inspector of marine products, 
$1,200; chief clerk and deputy health officer, $1,800; clerk, $1,400; 4 clerks, 2 of 
whom may act as sanitary and food inspectors, at $1,200 each; 2 clerks, at 

,000 each; clerk, $600; messenger and janitor, $600; pound master, $1,500; la- 

rers at not exceeding $40 per month, $1,920; ambulance driver, $480; sani- 
tary and food inspector, who shall be a veterinary surgeon, $900; 6 sanitary 
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and food inspectors, 20f whom shall be veterinary surgeons, to assist in the 
enforcement of the milk and pure-food laws and the regulations relating 
thereto, at $1,200 each; in all, $48,890. 

The amendment was agreed to. 

Mr. ALLISON. In behalf of the committee, I move to amend, 
on page 53, line 7, by striking out ‘* $1,800’ and inserting ‘* $2,200;”’ 
so as to read: 

Chief clerk and deputy health officer, $2,200. 

The amendment was agreed to. 

Mr. ALLISON. At the close of the clause, in line on page 
83, I move to change the total by striking out ‘‘ $48,800°’ and in- 
serting ‘* $49,200.”’ 

The amendment was agreed to. 

The next amendment was, on page 54, after line 19, to insert: 

For the necessary traveling expenses of sanitary and food inspectors while 
traveling outside of the District of Columbia for the purpose of inspecting 
dairy farms, milk, and other dairy products, $1,500, or so much thereof as 
may be necessary. 

The amendment was agreed to. 

The next amendment was, under the head of ‘‘ Courts,”’ on 
page 55, line 20, after the word “dollars,” to insert ‘* deputy 
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wwe 


marshal, $1,000; ’’ and in line 24, before the word ‘‘ thousand,”’ to | 
strike out ‘‘twenty’’ and insert ‘‘ twenty-one;’’ so as to make | 


the clause read: 


For the police court: For two judges, at $3,000 each; clerk, $2,000; two | 
deputy clerks, at $1,500 each; two deputy clerks, at $1,200 each; one deputy | 


clerk, to be known as financial clerk, $1,500; deputy marshal, $1,000; three 
bailiffs, at $900 each; janitor, $540; engineer, $900; assistant janitor, $450; one 
baliff, $600; in all, $21,540. 

The amendment was agreed to. 

The next amendment was, on page 56, line 23, to increase the 
appropriation ‘‘ for the salaries of 10 justices of the peace ’’ from 
**$2.000 each”? to ‘* $2,400 each,’ and on page 57, line 1, to in- 
crease the total appropriation ‘‘ for the salaries of the justices of 
the peace’’ from ** $22,500” to ** $26,500.” 

The amendment was agreed to. 

The next amendment was, on page 57, after line 12, to strike 
out: 


Hereafter the District of Columbia shall not be required to pay fees to the | 


clerk of the supreme court of the District of Columbia. 

The amendment was agreed to. 

The next amendment was, on page 57, line 18, before the word 
‘* dollars,’’ to strike out ‘‘ three thousand five hundred ”’ and insert 
‘* four thousand;’’ so as to make the clause read: 

Hereafter the salary and compensation of the clerk of the supreme court 


of the District of Columbia shall not exceed $4,000 per annum; and the excess | 


of fees received by him above said salary, after defraying therefrom the 
necessary expenses of his office, shall be paid into the Treasury of the United 
States. 

The amendment was agreed to. 

The next amendment was, under the head of ‘‘ For courts and 
prisons,’’ on page 59, line 11, after the words ** District of Colum- 
bia,’’ to strike out ‘‘ Deputy marshal, $900; engineer,’’ and insert 
‘* Engineer; ’’ andin line 18, before the word ‘* hundred,”’ to strike 
out ‘thirteen thousand eight’. and insert ‘‘ twelve thousand 
nine;’’ so as to make the clause read: 

Court-house, District of Columbia: For the following force necessary for 
the care and protection of the court-house in the District of Columbia, under 
the direction of the United States marshal of the District of Colvmbia: Engi- 
neer, $1,200; 3 watchmen, at $720 each; 3 firemen, at $720 each; 5 laborers, at 
$480 each; and 7 assistant messengers, at $720 each; in all, $12,960, to be ex- 
pended under the direction of the Attorney-General. 


The amendment was agreed to. 


The next amendment was, on page 59, line 21, to increase the | 


appropriation ‘‘ for the salary of the warden of the jail’’ from 
$2,000 to $2,250. 

The amendment was agreed to. 

The next amendment was, under the head of ‘‘ Charities and 
corrections,’’ on page 60, line 6, after the word ‘“ dollars,”’ to 
strike out ** inspector, $720,’’ and insert ‘* two inspectors, at $720 
each:”’ in line 9, before the word ** hundred,’’ tostrike out ‘‘ two”’ 
and insert ‘‘ four;’’ and in line 11, before the word *‘ dollars,’’ to 
strike out ‘*‘ six thousand two hundred and forty’’ and insert 
‘* seven thousand one hundred and sixty;’’ so as to make the clause 
read: 

Board of charities: For secretary, $3,000: 
messenger, $600; two inspectors, at $720 each; traveling expenses, $400; in all, 
$7,100. 

The amendment was agreed to. 

The next amendment was, under the subhead ‘‘ Reformatories 
and correctional institutions,’’ on page 60, line 19, to increase 
the appropriation ** for the salary of the principal overseer at the 


Washington Asylum ”’ from $1,000 to $1,200; in line 20, to increase | 


the appropriation for the salary of the engineer at the Washing- 
ton Asylum from $600 to $660; in line 24, to increase the appro- 
priation for the salaries of five watchmen from $365 each to $480 
each; on page 61, line 1, to increase the appropriation for the 
salary of night watchman from $548 to $660, and in line 20, to in- 
crease the total appropriation ‘‘ for the maintenance of the Wash- 
ington Asylum ”’ from $25,275 to $26,222. 
The amendment was agreed to. 
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clerk, $1,000; stenographer, $720; 
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The next amendment was, on page 63, line 18, to increase the 
appropriation for the salary of ‘‘ four teachers of industries at the 
Reform School for Girls ’’ from $250 each to $300 each; in line 19, 
to increase the appropriation for the salary of the engineer at the 
Reform School for Girls from $480 to $600; in line 21, to increase 
the appropriation for the salary of the assistant engineer at the 
Reform School for Girls from $360 to $420; and in line 23, to in- 
crease the total appropriation ‘‘ for the maintenance of the Reform 
School for Girls *’ from $6,385 to $6,765. 

The amendment was agreed to. 

The next amendment was, on page 64, after line 5, to insert: 

For erecting and furnishing, including every expense connected there- 
with, a plain and substantial brick building, to contain necessary quarters 
for the male employees and additional storerooms for the general purposes 
| of the school, $5,000. 

The amendment was agreed to. 

The next amendment was, on page 64, line 11, to increase the 
total appropriation ‘‘ for the maintenance of the Reform School 
for Girls’’ from $16,385 to $21,765. 
| The amendment was agreed to. 

The next amendment was, under the subhead ‘‘ Medical chari- 
| ties,’’ on page 65, after line 4, to insert: 

For procuring plans and specifications for a new Freedmen's Hospital 
| building, to be erected on the grounds of the present hospital, and to cost 
not to exceed $150,000 complete, $5,000. 

The amendment was agreed to. 

The next amendment was, on page 65, line 9, to increase the 
total appropriation for medical charities from $54,000 to $59,000. 

The amendment was agreed to. 

The next amendment was, on page 65, after line 22, to insert: 

To aid in the reconstruction and completion of the building for the Na- 
tional Homeopathic Hospital, $25,000: Provided, That before any part of said 
| amount is paid the Commissioners of the District of Columbia shall certify 
that the sum of $25,000 in money has been raised privately to be expended for 
the purpose of said reconstruction. 

The amendment was agreed to. 

The next amendment was, on page 66, after line 6, to insert: 

For necessary alterations and improvements required for better protec- 
tion of building from fire, $1,458. 

The amendment was agreed to. 

The next amendment was, under the subhead ‘ Child-caring 
| institutions,’’ on page 67, line 8, to reduce the appropriation “for 
| board and care of all children committed to the guardianship of 
the Board of Children’s Guardians by the courts of the District,” 
etc., from $39,000 to $35,000. 

The amendment was agreed to. 

The next amendment was, on page 67, line 9, to reduce the total 
appropriation *‘for the maintenance of the Board of Children’s 
Guardians,”’ from $58,600 to $54.600. 

Mr. ALLISON. In line 9, on behalf of the committee, I move 
| to amend the amendment by striking out ‘‘ $54,600 °’ and insert 
** $66,600.”’ 
| The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 67, after line 10, to insert: 
To enable the Board of Children’s Guardians to contract for the care and 
| maintenance of sixty wards of the board at the Hart Farm School, at the 
| rate of $200 per annum each, $12,000. 

Mr. ALLISON. Iask that that clause, instead of coming in 
| after line 10, on page 67, may be transposed and come in after 
line 8, on the same page. 

The PRESIDENT pro tempore. 
the absence of objection. 

The amendment was agreed to. 

The next amendment was, on page 67, after line 24, to insert: 

For completion of the enlargement of girls’ cottage and dormitories, in 
addition to the appropriation of $5,000 made for the enlargement of girls’ 
| cottage in the “act making appropriations for the support of the govern- 
ment of the District of Columbia for the fiscal year ending June 30, 1902, and 
for other purposes,”’ which is hereby continued and made available during 
the fiscal year 1908 for this purpose, $3,000. 

The amendment was agreed to. ; 

The next amendment was, on page 68, after line 8, to strike 

out: 
| For the care and maintenance of children, under a contract to_be made 
| with the National Association for the Relief of Destitute Colored Women 
| and Children, by the Board of Children’s Guardians, not to exceed $9,900. 
| And in lieu thereof to insert: 
| For the National Association for the Relief of Destitute Colored Wome: 
| and Children, maintenance, including repair, $9,900. 

The amendment was agreed to. 

The next amendment was under the head of ‘ Militia of the 
District of Columbia,’’ on page 72, line 1, before the word ‘ that,” 
to strike out ‘“‘And provided,” and insert ‘‘ Provided further, 
and in line 12, after the word “‘ troops”’ to insert: 


And provided further, That section 49 of “An act to provide for the organ. 
zation of the militia of the District of Columbia,” approved March 3, 1880. 
shall be construed as covering all days of service which the National Guarc, 

or ony portion thereof, may be ordered to perform by the commanding geu- 
eral.” 


The amendment was agreed to. 








That change will be made in 
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The next amendment was, under the head of ‘‘ Extension of 
High-Service System of Water Distribution,” on page 73, after 
line 2, to strike out: 

A reduction of 10 per cent on all of the foregoing sums herein appropriated 


for specified salaries, and for all other objects, except for interest and sinking 
fund on the funded debt of the District of Columbia, shall be made, and no 
reater amount than 90 per cent of any of said foregoing sums, except that 
or interest and sinking fund, shall be expended or obligated for expenditure 
unless there shall have been enacted by Congress on or before July 1, 1902, a 
law imposing for the fiscal year 1908 and thereafter a tax on sag property 
in the District of Columbia other than that owned by the United States. 


The amendment was agreed to. 

The next amendment was, under the head of ‘‘ Water depart- 
ment,’’ on page 73, line 21, after the word ‘ dollars ”’ to strike 
out ‘*two clerks, at $1,400 each,’’ and to insert ‘‘ one clerk, 
$1,600; one clerk, $1,400,’’ so as to make the clause read: 


For revenue and inspection branch: For water registrar, who shall also 
perform the duties of chief clerk, $1,800; one clerk, $1,600; one clerk, $1,400; 
two clerks, at $1,000 each; chief inspector, $936; eight inspectors, at $900 each; 
messenger, $600 

The amendment was agreed to. 

The next amendment was, on page 74, line 12, to increase the 
total appropriation for the distribution branch of the water depart- 
ment of the District of Columbia from $30,666 to $30,866. 

The amendment was agreed to. 

The next amendment was, on page 75, after line 4, to strike out 
section 2, as follows: 

Sec. 2. That the Commissioners of the District of Columbia shall not make 
requisitions upon the appropriations from the Treasury of the United States 
for a larger amount during the fiscal year 1908 than they make on the appro- 

sriations arising from the revenues, including drawback certificates of said 
istrict. 


And to insert in lieu thereof the following: 


Sec. 2. That untiland including June 30, 1908, the Secretary of the Treas- 
ury is authorized and directed to advance on the requisition of the Commis- 
sioners of the District of Columbia, made in the manner now prescribed by 
law, out of any moneys in the Treasury of the United States not otherwise 
appropriated, such sums as may be meeaary ) c 
general expenses of said District, as provided by Congress, and to reimburse 
the Treasury for the portion of said advances payable by the District of Co- 
lumbia out of the taxes and revenues collected for the support of the gov- 
ernment thereof: Provided, That nothing contained herein shall be so con- 
strued as to require the United States to bear any part of the cost of street 
extensions, and all advances heretofore or hereafter made for this purpose 
by the Secretary of the Treasury shall be repaid in full from the revenues 
of the District of Columbia: Provided, That all advances made under this 
act not reimbursed to the Treasury of the United States on or before June 
30, 1908, shall be reimbursed to said Treasury from time to time out of the 
sur 
with peer thereon atthe rate of 2 per cent per annum until so reim- 
bursed. 


The amendment was agreed to. 
The next amendment was, on page 76, after line 15, to insert as 
a new section the following: 
TAXATION OF REAL ESTATE. 


Src. 4. That hereafter all real estate in the District of Columbia subject 
to taxation, including improvements thereon, shall be taxed 1} per cent upon 
the assessed valuation thereof, and whenever asubdivision of any se of 
said real estate is made and recorded with the surveyor of the said District, 
the board of assistant assessors of said District are hereby authorized and 


directed to reassess said property so subdivided, and the tax on said reassess- | 


ment shall be due and payable at the semiannual payment of taxes next fol- 
urposes that is not used for 


lowing said reassessment. 
That hereafter property used for educational 

dat other property used for 

educational purposes shall be assessed and taxed as other property is assessed 


private gain shall be exempt from taxation, an 
and taxed. 

That in all cases where assessments of benefits for street extensions in the 
District of Columbia have been, or may hereafter be, levied, or assessed, pay- 
ment of the same shall be made in five equal annual installments, with in- 
terest at the rate of 4 per cent per annum until paid: Provided, That the ac- 
counting officers of the District, in making payments of awards for damages, 
shall first deduct the amount of the assessment for benefits. 


The amendment was agreed to. 
The next amendment was, on page 
a new section the following: 


TAXATION OF PERSONAL PROPERTY. 


Sec.5. That in order to provide revenues to meet the appropriations made 
by this act and appropriations to be hereafter made to provide for the ex- 
penses of the government of the District of Columbia, it is further enacted: 
That the Commissioners of the District of Columbia be, and they are hereby, 
authorized and directed to appoint, to take effect July 1, 1902, two competent 
persons, at annual salaries of $3,000 each, who, with the assessor of the Dis- 
trict of Columbia as chairman, shall compose a board of personal-tax ap- 
praisers for said District of Columbia. Said appraisers shall have been bona 
lide residents of the District of Columbia for at least five years prior to the 
date of their appointment, and, under the direction and supervision of the 
said assessor, they shall assess personal property in said District as follows: 

That hereafter the assessor of the District of Columbia, or his successor in 
office, shall annually cause to be prepared a printed blank schedule of all 
tangible personal property and all 
owned or held in trust or otherwise, subject to taxation under the provisions 
of this section, and of the classes of corporations and companies to be as- 
sessed, together with the rate of tax prescribed, to which shall be appended 
an affidavit in blank, setting forth that the foregoing presents a full and true 
statement of all such personal property, taxable capital, or other basis of 
assessment, or either, as the case may be. When sai 
delivery, notice thereof shall be given by the assessor 


~~ 


77, after line 15, to insert as 


from time to time to meet the | 


)lus revenues of the District of Columbia, beginning July 1, 1903, together | 
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to taxation hereunder, shall, within thirty days after the last publication of 
said advertisement, as aforesaid, fill out the proper blanks in said schedule 
with a fulland true statement, as in this section hereinbefore required, and 
make and sign an affidavit to the truth thereof, as aforesaid, before the as- 
sessor or one of the other members of the said board of personal-tax ap 
praisers, and the members of the said board are hereby authorized to ad- 
minister such and all oaths in connection with their duties as assessor and 
appraisers without charge, or before any person authorized by law to ad 
minister oaths; and the address in the District of Columbia of the person, 
corporation, or company making affidavit shall in each case be given below 
his, its, or their signature, and thereupon said board of personal-tax apprais- 
ers, or any one of the members thereof, shall assess said property at its fair 
cash value, and enter the same in the columns upon said blanks provided for 
that purpose, and the amount thus ascertained shall be entered upon the 
books for taxation for the fiscal year beginning July 1, 1902, and each fiscal 
year thereafter: Provided, That if any person, firm, association, corpora- 
tion, company, administrator, executor, guardian, or trustee shall fail to 
make and deliver to the assessor or one of the said appraisers, within thirty 
days after the last advertisement of the notice hereinbefore required, the 
schedule of his or its said personal property, owned, held in trust, or 
otherwise, as provided for in this section, then the said board of personal-tax 
appraisers hereinbefore provided for shall without delay, from the best in 
formation they can procure, make an assessment against such person, firm, 
association, corporation, company, administrator, executor, guardian, or 
trustee, to which they shall add 5 per cent thereof: Provided further, That 
if the said board of personal-tax appraisers be not satisfied as to the cor- 
rectness of the return of personal property made by any person, firm, 
association, corporation, company, administrator, executor, guardian, or 
trustee, said board may reject said return, and said board, or any one of the 
members thereof may, from the best information he or they can procure, 
by making such an examination of the personal property as may be prac 
cable, assess the same in such amount as may to Rien or them seem just: 
notice of the rejection of the sworn return shall be given to the party inter 
ested by leaving the same at the address given in said return, A in all such 
cases there shall be a right of appeal from the action taken by said appraisers 
to the board of personal-tax appeals, hereinafter provided for, or to their 
successors in office, within fifteen days after delivery of said notice of rejec- 
tion as aforesaid: And provided further, That if any person, firm, association, 
corporation, company, administrator, executor, guardian, or trustee shall 
make a false affidavit touching the matters herein provided for, he or they 
shall be deemed guilty of perjury, and upon conviction thereof shall be sub- 
ject to the penalties for that offense now provided by section 858 of the Code 
of the District of Columbia. 

Pak. 2. On all tangible personal property, assessed at a fair cash value 
(over and above the exemptions provided in this section), including vessels, 
ships, boats, tools, implements, horses and other animals, carriages, wagons, 
and other vehicles, there shall be paid to the collector of taxes of the District 
of Columbia 1} per cent on the assessed value thereof. 

PAR. 3. Dealers in general merchandise of every description shall pay to 
the collector of taxes of the District of Columbia 1} per cent on the average 
stock in trade for the preceding year. 

PAR. 4. Hotel companies and the pro 
collector of taxes of the District of Columt 
of their furniture. 

Par. 5. Each national bank as the trustee of its stockholders, through its 
president or cashier, and all other incorporated banks and trust companies 
in the District of Columbia, through their presidents or cashiers, and all gas, 





srietors of hotels shall pay to the 
xia 1} per cent on the assessed value 


| electric lighting, and telephone companies, through their proper officers, 


shall make affidavit to the board of personal tax appraisers on or before the 
Ist day of August in each year as to the amount of itsor their gross earnings 
for the preceding year ending the 30th day of June, and shall pay to the col- 
lector of taxes of the District of Columbia 4 per cent per annum on such 
gross earnings. The real estate owned by each national or other incorpor- 
ated bank, and each trust, gas, electric lighting, and telephone company in 
the District of Columbia shall be taxed as other real estate in said District: 
Provided, That street railroad companies shall continue to pay the 4 per cent 
r annum on their gross receipts and other taxes as provided by existing 
aw, and insurance companies shall continue to pay the 1 per cent on pre- 
pom receipts, as provided by section 650 of the Code of the District of Co- 
umbia. 

Par. 6. All companies who guarantee the fidelity of any individual or in 
dividuals, such as he nding companies, shall pay to the collector of taxes of 
the District of Columbia 1} per cent of their gross receipts in the District of 
Columbia. 

Par. 7. Savings banks paying interest to their depositors shall, through 
their president or cashier, make affidavit to the board of personal-tax ap- 
praisers on or before the 15th day of July in each yearastothe amount of their 
me we and undivided profits, and shall pay to the collector of taxes of the 


District of Columbia a sum equal to 1} per cent on the amount of their surplus 


| and undivided profits on the 30th day of June preceding. 


Par. 8, The capital stock of all corporations, other than those herein pro- 
vided for, organized in the District of Columbia or under the laws of any of 
the States or Territories of the United States chiefly for the purpose of and 
transacting business within the District of Columbia, except those exempted 
by the laws relating to the District of Columbia, shall be appraised in bulk 
at its fair cash value by the board of personal-tax appraisers, and the cor- 
poration issuing the same shall be liable for the tax thereon according to 
such value, and shall pay to the collector of taxes of the District of Colum- 
bia a sum equal to 1} percent on the assessed valuation thereof; but 
from the assessed valuation of such capital stock shall first be deducted 
the value of any and all real estate owned by such corporation in said Dis- 
trict, which real estate shall be separately taxed against said corporation: 
Provided, That nothing in this act contained shall be construed to include 
newspaper, real estate, and mercantile companies, which by reason of incor- 

wrivilege; but all such corporations 
shall be rated, assessed, and taxed as individuals conducting business in sim- 
ilar lines are rated, assessed, and taxed. 

Par. 9. The following personal property shall be exempt from taxation: 

First. The personal property of all library, benevolent, charitable, and 
scientific institutions incorporated under the laws of the United States or of 


| the District of Columbia. 


general merchandise or stock in trade, | 


schedule is ready for | 
advertisement for | 


b 
three successive secular days in one or more of the daily newspapers pub- | 


lished in said District. and a copy of said schedule shall 
citizen applying therefor at the office of the assessor. 

_ Every person, association, corporation, firm, or company in said District 
liable to taxation hereunder, and every association, company, executor, ad- 
m.nistrator, guardian, or trustee holding personal property in trust liable 


delivered to any 


e 
A 


Second. Libraries, schoolbooks, wearing apparel, articles o 
adornment, all family portraits, heirlooms, and art collections. 

Third. Household property and other belongings in use in any dwelling 
house of the value of $1,000. 

PAR. 10. That said two appraisers hereinbefore provided for, with the as 
sessor of the District of Columbia as chairman, sha!l compose a board of per- 
sonal-tax appeals, and as such board of personal-tax appeals shall convene in 
a room, to t yrovided therefor by the said assessor, on the 15th day of No- 
vember in each year, and public notice of the time and place of such meeting 
shall be given by advertisement for two consecutive secular days in two daily 
newspapers published in the District of Columbia. It shall be the duty of 
the board of personal-tax appeals, between the date of convening and Decem- 
ber 15 of each year, to hear all appeals made by any person or persons 
against the assessments made by the rd of personal-tax appraisers and to 


personal 
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impartially equalize the value of said personal property as a basis for assess- 
ment 

Any two members of the said board shall constitute a quorum for busi- 
ness, and in the absence of the assessor a temporary chairman shall be se- 
lected. They shall be empowered to diminish or increase such assessments 
as they may believe to have been returned at other than their true value 
to such amount as, in their opinion, may be the value thereof, and the ac- 
tion of said board in such cases shall be final. Said appraisers shall also 
perform such other official duties as may be required of them by the assessor 
of the District of Columbia: Provided, That in case the appraisers shall fail 
to complete any of the duties in this section to be by them performed within 
the time provided therefor the taxation provided by this section shall not by 
reason thereof be invalid; but such appraisers shall proceed with all reason- 
able diligence to complete such duties, and their acts shall be valid as if per- 
formed within the time fixed therefor. If, at any time within any current 
year, property subject to taxation under the provisions of this section’shall 
have been omitted from assessment, said board of personal-tax appraisers 


shall immediately proceed to assess the same for the then current year, giv- | 


ing notice in writing to the persons or corporations so assessed, who shall 
have a right of appeal within ten days from date of said notice. 


Par. 11. That when the taxes on personal property due and payable in | 


each year shall not be paid on or before the Ist day of June, then and in that 
event the collector of taxes of the District of Columbia, or his —. may 
distrain sufficient goods and chattels found within the District of Columbia 
and belonging to the person, firm, association, corporation, company, admin- 
istrator, executor, 
remaining due, under the provisions of this law, from such person, firm, as- 
sociation. corporation, company, administrator, executor, guardian, or trus- 
tee, together with the penalty thereon and the costs that may accrue; and 
for want of such goods and chattels said collector of taxes may levy upon and 
sell at auction the estate and interest of such person, firm, association, corpo- 
ration, company, administrator, executor, guardian, or trustee in any parcel 
of land in said District; and in the case of the levy on any estate or interest 
in land the proceedings subsequent to sale thereof shall be the same as now 
provided by law in the case of sales for arrears of taxes against real estate; 
and in the case of distraint of personal property or the levy upon real estate 
as aforesaid the collector of taxes shall immediately proceed to advertise the 
same by public notice to be posted in the office of said collector and by adver- 
tisement, three times within one week, in one or more of the daily newspa- 
pers published in said District, stating the time when and the place where 
such property shall be sold, the last publication to be at least six days before 
the date of sale, and if said taxes and penalty thereon, and the costs and ex- 

yenses which shall have accrued thereon, shall not be paid before the day fixed 

orsuch sale, which shall not be less than ten days after said levy or taking of 
said property, the collector shall proceed to sell at public auction in his office, 
to the highest bidder, such property, or so much thereof as may be needed to 
pay such taxes, penalty, and accrued costs and expenses of such distraint and 
sale. Said collector shall report in detail, in writing, every distraint and sale 
of personal property to the Commissioners of the District of Columbia or their 
successors in office, and his accounts in st to every such distraint or sale 
shall forthwith be submitted to the auditor of the District of Columbia and 
be audited by him. Any surplus resulting from such sale over and above 
such taxes, costs, and expenses shall be paid into the Treasury, and upon being 
claimed by the owner or owners of the goods and chattels aforesaid shall be 
paid to him or them upon the certificate of the collector of taxes stating in 
full the amount of such excess 

Par. 12. That all taxes levied under the foregoing provisions of this sec- 
tion shall be due, payable, and collectible at the same time and times as the 
general tax on real estate in said District, and shall be subject to the same 
pone ies for nonpayment thereof until distraint or sale as hereinbefore pro- 
vided. 

Par. 13. That private banks or bankers notincorporated shall pay a tax of 
$500 per annum. Every person, firm, company, or association not incorpo- 
rated having a place of business where credits are opened by the deposit or 
collection of moneys or currency subject to be paid or remitted upon draft, 
check, or order, or where money is advanced or loaned on stocks, bonds, 
bullion, bills of exchange, or promissory notes or where stocks, bonds, bills of 
exchange or promissory notes are received for discount or for sale, shall be 
regarded as a private bank or banker. 

PAR. 14. General brokers shall pay a tax of $500 annum. Every per- 
son, firm, company, or association not incorporated (except insurance and 
real-estate brokers acting as such) that solicits business from the general 
public by advertisement or otherwise, and that purchases, sells, or nego- 
tiates for others securities, shares, stocks, bonds, exchange, bullion, coin, 
money, bank notes, or promissory notes, or that deals in futures on market 
quotations of prices or values on merchandise, shares, stocks, bonds, or other 
securities, or accepts margins on prices or values of said shares, stocks, 
bonds, merchandise, or securities, chal be deemed a general broker: Pro- 
vided, That the Washington Stock Exchange, through its president or treas- 
urer, shall pay to the collector of taxes of the District of Columbia a sum 
equal to $0 per annum in lieu of tax on the members thereof: Provided 
further, That any broker who isa member of a regularly organized stock 
exchange located outside of the District of Columbia and transacting a brok- 
erage business therein, shall pay a sum equal to $100 per annum to the col- 
lector of taxes of the District of Columbia: And be it further provided, That 
if any person or firm shall have paid the tax in this section provided for 
banks and bankers, such person or firm shall not again be taxed as a broker 





or b 


Bers. 

id. Not 
pany, or 
that joan 


brokers shall pay a tax of $200 perannum. Every person, 
association not incorporated (except private banks and 
s money on promissory notes without real estate or col- 
advances money on personal property as security without 
rsonal property shall be deemed a note broker. 

es forsaid private banks and bankers, general brokers, 






Ak. 16. 


and note brokers shall be paid to the collector of taxes of the District of Co- 
lumbia, and shall date from the Ist day of July in each year and expire on 
the 30th day of June following. Said taxes shall date from the Ist day of the 
month in which the liability begins, and payment shall be made fora pro- 


portionate amount. 

Pak. 17. Any person or persons violating any of the provisions of this sec- 
tion shall be liable to a penalty of not exceeding $500 for each offense, said 
penalty to be imposed, wpon conviction in the police court of the District of 
Columbia, as other fines and penalties are imposed, and said court is hereby 
invested with jurisdiction thereof; and in default of the payment of said pen- 
alty the person or persons so convicted shall be imprisoned, in the discretion 
of the court, not exceeding six months. 

Par. 18. That the Commissioners of the District of Columbia be, and they 
are hereby, authorized and directed to appoint a clerk and assistant clerk to 
said board of personal-tax appraisers at annual salaries of $1,400 and $1,000 
each, and three inspectors at annual salaries of $1,200 each, all of whom shall 
perform such duties as may be assigned to them by the chairman of said 
board; and to pay the salaries of the two personal-tax appraisers, the clerk 
and assistant clerk to said board, and the three inspectors aforesaid for the 
fiscal year beginning July 1, 1902, and_ $6,000 for books, stationery, printing, 
and other incidental expenses, including the hire of temporary clerks, not 


to exceed $1,000, the sum of $18,000 is hereby appropriated. 


oaemen. or trustee charged with such tax to pay the taxes | 
Cc 
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JUNE 14, 





I should like to have some information with 
I have looked over the printed bill, 


Mr. McCOMAS. 


_ and I have failed to discover any provision which in imposing a 


personal tax in the District, 7 miles square. arranges for the ex- 


_emption of people who are taxed in their States and who may 


under this procedure be taxed here also. 

Mr. COCKRELL. Oh, no. 

Mr. McCOMAS. I have not yet found in the bill any provi- 
sion, which ought to be included, so that it may have flexible opera- 


_ tion and provide that persons who are taxed in the States should 
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not be taxed here, inasmuch as they would then be taxed twice. 

Mr. COCKRELL. The bill does not tax anybody in that way. 
It does not cover that class of cases. We had that especially in 
view, and there is no attempt to double tax anybody. 

Mr. McCOMAS. Of course there is no such attempt—— 

Mr. COCKRELL. And it does not do it either. 

Mr. McCOMAS. But suppose a man is taxed here on the 1st 
of June, and taxed in his State on the ist of May or the ist of 
July, what then? 

Mr. ALLISON. What particular item, for illustration, can 
the Senator give wherein there is possible taxation of the charac- 
ter which he states? 

Mr. McCOMAS. 

Mr. ALLISON. 
bill anywhere 

Mr. COCKRELL. There is no effort in that line. 

Mr. ALLISON. Which will tax any property outside of the 
The proposition is to tax tangible property 


IT am asking for information. 
Ido not think there is any provision in this 





found here. 

Mr. McCOMAS. It should be taxed here. 

Mr. ALLISON. It should be taxed here. 

Mr. McCOMAS. And there is no personal tax upon persons 
who come from the various States, making double taxation in re- 
spect of their property. 

Mr. ALLISON. Not that I know of. 

Mr. McCOMAS. Such a system would lessen population and 
retard the growth of the capital. 

Mr. ALLISON. We have endeavored to make the taxes rest 
as lightly and gently as possible upon all the people who dwell 
here and to tax no one else. 

Mr. McCOMAS. The Senator from Iowa introduced a bill, 
Senate bill 5897, proposing a tax upon banks and trust companies 
at the rate of 2 per cent on their annual gross earnings. This 
amendment makes it 4 per cent on the annual gross earnings. 

Mr. ALLISON. Will the Senator allow me to say one word in 
respect to the bill which I introduced? When the Committee on 
Appropriations found that it was necessary for the committee to 
deal with the matter of taxation, a number of most respectable 
gentlemen residing in the District presented to me a bill upon the 
subject, and I introduced it by request, with a view of having it 
printed so that I could read it, not desiring to go through that 
vast amount of manuscript. But I will say to the Senator that 
not many of the suggestions of that bill are embraced in the 
amendment. 

Mr. McCOMAS. The tax imposed is 4 per cent upon the gross 
earnings. Is that right? 

Mr. ALLISON. Four per cent upon the gross earnings. 

Mr. McCOMAS. And it applies to banks, trust companies, 
railroads, electric-lighting companies, all alike? 

Mr. ALLISON. It applies to all of them. 

Mr. McCOMAS. Isa discrimination made between local en- 
terprises and foreign companies doing business here? As I gather 
from a hasty reading of this bill, the tax upon foreign insurance 
companies, bonding companies, and the like, doing business here. 
is a tax upon the actual receipts here of the companies in their 
business? Is that right? 5 

Mr. ALLISON. So far as insurance companies are concerned, 
we have not interfered with the tax levied upon them by the law 
passed last year. 

Mr. GALLINGER. The insurance law. 

Mr. ALLISON. An insurance law covering all insurance tax- 
ation. 

Mr. McCOMAS. Foreign companies doing business here arc 
taxed what upon their actual business? 

Mr. ALLISON. Foreign companies doing business . 

Mr. McCOMAS. Either loaning money or doing other business. 

Mr. ALLISON. Foreign companies who are here, having their 
chief place of business here, are taxed 1} per cent on their capital. 

Mr. McCOMAS. On their capital? 

Mr. ALLISON. On their capital. 

Mr. McCOMAS. On their whole capital? ; 

Mr. ALLISON. On their whole capital, if this the habitat or 
location of the company. 

Mr. McCOMAS. Then it is not a foreign company. 

Mr. ALLISON. It may be chartered elsewhere—— 

Mr. McCOMAS. You mean a company chartered elsewhere, 
but having its principal office here? 
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Mr. ALLISON. Yes; having its principal office here. 

Mr. McCOMAS. If the chairman will bear with me, under 
the general law, I think perhaps under the code, existing trust 
companies, for instance, pay the District of Columbia in lieu of 
personal taxes 1} per cent on their gross earnings for the pre- 
ceding year. 

Mr. ALLISON. That we change to 4 per cent. 

Mr. McCOMAS. Four percent; and that applies uniformly to 
trust companies, national banks, electric lighting, gas, telephone 
companies, and all? 

Mr. ALLISON. It applies to all of them. 

Mr. McCOMAS. And they are satisfied with that taxation? 

Mr. ALLISON. Most of them are, I think. There was some 
little opposition from the banks, but there is no real objection. 

Mr. McCOMAS. As the taxis imposed upon the gross earnings 
the amount of capital is not concerned. 

Mr. ALLISON. It is not concerned. 

Mr. McCOMAS. You tax them upon their real estate and 
gross earnings. 

Mr. ALLISON. Yes. Their gross earnings are small and the 
taxation is small. We have endeavored to deal with these cor- 
porations justly, as far as we could, without oppressing them. 

I move, on behalf of the committee, to insert the following pro- 
viso on page 89, at the end of paragraph 15, line 15: 

Provided, That exception shall be made of cooperative associations whose 
business is restricted to the members of such association. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The PRESIDING OFFICER (Mr. GALLINGER in the chair). 
The hour of 2 o’clock having arrived, it is the duty of the Chair 
so lay before the Senate the unfinished business, which will be 


stated. 
The Secretary. The bill (H. R. 3110) to provide for the con- 


struction of a canal connecting the waters of the Atlantic and 
Pacific oceans. 

Mr. ALLISON. Iask unanimous consent that the unfinished 
business may be informally laid aside until we finish the pending 
appropriation bill. 

The PRESIDING OFFICER. The Senator from Iowa asks 
unanimous consent that the unfinished business may be tempo- 
rarily laid aside until the bill under consideration is completed. 
is there objection? The Chair hears none. 

The next amendment of the Committee on Appropriations was, 
on page 90, after line 23, to insert as a new section the following: 

LICENSE TAXES. 


Src. 6. That no person shall engage in or carry on any business, trade, 
profession, or calling in the District of Columbia for which a license tax is 
imposed 7 the terms of this section without having first obtained a license 
so todo. Applications for licenses shall be made to the assessor of the Dis- 
trict of Columbia, and no license shall be ye until payment for the 
same shall have been made. Every license shall specify by name the person, 
firm, or corporation to which it shall be issued, the business, trade, profes- 
sion, or calling for which it is granted, and the location at which such busi- 
noss, trade, er pre or calling is to be carried on. Licenses granted under 
tho terms of this section may be assigned or transferred on application upon 
the conditions ogetens to nting the original licenses, and the assessor 
shall issue a certificate of such assignment or transfer upon the payment to 
the District of Columbia of a fee of 50. cents therefor, All licenses and trans- 
fers issued or granted shall be signed ry Se assessor of the District of Co- 
lumbia and impressed with the seal of his office. 

Pan. 2. That when more than one business, pene Ad geben ey or calling 
for which a license is herein prescribed shall be carried on by the same per- 
~" i, the license tax shall be paid for each such business, trade, profession, or 
calling. 

_ Par. 3. That all licenses issued shall date from the Ist day of November 
in each year and ne on the 8ist day of October following, except as here- 
inafter provided. Licenses issued at any time after the beginning of the li- 
cense year shall date from the Ist day of the month in which the license 
was issued and end on the last day of the license year above prescribed, and 
payment shall be madeof the proportionate amount of the annual license tax: 
Provided, That in cases where the tax is less than $ per annum the license 
onal eee one year from the Ist day of the month in which the license 
as issued. 

Par. 4. That no person holding a license under the terms of this section 
shali willfully suffer or allow any other person chargeable with a separate 
license to operate under his license. 

Pan. 5. That all licenses granted under the terms of this section must be 
conspicuously ee on the premises of the licensee. Said licenses shall be 
accessible at all times for inspection by the police or other officers duly au- 
thorized to make such inspections. Licensees having no located place of busi- 
ness shall exhibit their licenses when requested to do so by any of the officers 
above named. 

Par 6. That no person shall set 
device by or in which any person, quiet 
posed as a target for any ball, 


erate, or conduct any business or 
or living object shall act or be ex- 
. I rojectile, missile, or thing thrown or pro- 
Jected, for or in consideration o — or gain, directly or indirectly. 

Park. 7, That apothecaries or druggists shall pay a license tax of $5 per 
annum. Every person who sells patent medicines, or manufactures, com- 


tem sells, or dispenses medicines by B arpa soe or otherwise from a 


up, 0 


ted place of business shall be regar as an apothecary or druggist. 
ofan 8. That auctioneers shall pay a license tax of $100 or annum. Here- 
y e 


provisions of theact of Congress entitled “‘An act to prevent fraudnu- 
lent transactions on the part of commission merchants,” approved March 21, 
Dloyeen be applicable to all licensed auctioneers, their agents and em- 
AR. 9. That commission merchants shall pay a license tax of $40 per an- 
num. Every person, firm, or corporation that acts as agent for oa in 
ie or purchases of goods, wares, or merchandise, live stock, 
oe bm ae maaan oP = ore. ships, or vessels, or a the 
msignees of fre ca roads, or vesse! 
be regarded as a commission Teerehnns. - 
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Par. 10, That cattle dealers shall pay a license tax of $15 per annum: Pro- 
vided, That one person only shall be entitled to do business under each 
license. Every person who makes a business of trading, buying, or selling 
horses, cattle, sheep, or hogs shall be regarded as a cattle dealer. 

Par. 11. That proprietors or owners of hacks, coaches, omnibuses, car- 
riages, wagons, and other passenger vehicles for hire shall pay license taxes 
as follows: Vehicies drawn by one animal, $6 per annum: autovehicles, auto- 
mobiles, electromobiles, or other horseless vehicles by whatever name called, 
and vehicles drawn by more than one animal, $12 per annum. Licenses is- 
sued under this section shall date from July 1 ineach year. The driver of 
every licensed passenger vehicle, while transacting business as such driver, 
shall wear conspicuously upon his breast a badge numbered to correspond 
with the license of his vehicle. The badge shall be furnished by the District 
of Columbia and a tax of 50 cents shall be charged therefor in addition tothe 
amount of the vehicle license. 

Par. 12. That proprietors or owners of livery stables shall pay license 
taxes as follows: For stables containing fifteen stalls or less, $25 per annum, 
and $1 per annum additional for each stall in addition to fifteen: Provided, 
That nothing in this paragraph shall be so construed as to exempt livery- 
stable keepers from paying additional license taxes for operating any descrip- 
tion of vehicles occupying the public stands. 

PaR. 13. That proprietors or owners of establishments where autovehicles 
of any pattern, description, or motor power whatsoever are kept for hire or 
are kept or stored for others, for profit or gain, shail pay a license tax of $25 
per annum for 15 vehicles or less, and $1 additional for each vehicle in addi- 
tion to 15: Provided, That nothing in this paragraph shall be so construed as 
to exempt the owner of any vehicle using the public stands from paying the 
additional license tax provided in paragraph 11 of this section. 

Pan. 14. That persons, firms, or corporations operating vehicles for hire or 
for the transportation of passengers in the District of Columbia with suffi- 
cient regularity to enable the public to take passage therein at any point in- 
termediate to the stable or stand of such vehicle, or operate such vehicle over 
a route sufficiently definite to enable the public to ascertain the streets and 
avenues on which such vehicle can be found en route, shall pay license taxes 
as follows: For each vehicle with a seating capacity not to exceed 10 passen- 
gers, $6 per annum; for each vehicle with a seating capacity exceeding 10 
passengers, $12 per annum. No license shall be issued under the terms of 
this ane without the approval of the Commissioners of the District of 
of Columbia. 

Par. 15. That real estate brokers or agents shall pay a license tax of 
per annum. Every person who sells, or offers for sale, as the agent for 
others, real estate, wherever located, including mining and quarry property, 
or who makes or negotiates loans thereon, or who rents houses, buildings, 
stores, or real estate, or who collects rents for others, shall be regarded asa 
real estate broker or agent: Provided, That the practice of a profession in 
connection with the real estate business shall not exempt any person from the 

uirements of this —— who would otherwise be liable hereunder. 

AR. 16. That persons, firms, corporations, or associations transacting the 
business of the pu or of securities, stocks, shares, or certificates, 
based wpon an estimated value after a lapse of a certain period of time, or 
who undertake to guarantee the holder of said securities, stocks, shares, or 
certificates certain sums of money based upon investments after the lapse of 
a certain time, or who promise to divide with the holders or investors of said 
securities, stocks, shares, or certificates, or with the heirs or assigns of such 
holders or investors, any profit which may accrue from their investments at 
maturity, shall pay a license tax of $100 per annum: Provided, That this par- 
agraph shall not apply to any fire or life insurance company or building 
association allowed to transact business as such in the District of Columbia. 

Par. 17. That railroad ticket brokers shall pay a license tax of $25 per 
annum. 

Par. 18. That caterers or purveyors to residents, tenants, or sojourners in 
flats, apartment houses, or similar structures, or who serve meals or refresh- 
ments, as defined in paragraph 20 of this section, to casual visitors, or who 
serve customers with f or refreshments on orders, shall pay a license tax - 
of $10 per annum. 

AR. 19. That victualers, owners of restaurants, oyster houses, cookshops, 
ice-cream parlors, dairy lunches, or eating houses, by whatsoever name desig- 
nated, where food, meals, or refreshments are served to transient customers, 
to be eaten on the premises where sold, shall pay a license tax of $18 per 
annum: Provided, That this paragraph shall not apply to the proprietors of 
hotels nor to private boarding houses where board and lodging are provided 
by the week or month. 

Par. 20. That owners, lessees, or managers of theaters having a stage and 
movable scenery used for the pu of acting, performing, or playing any 
play, farce, interlude, opera, or other theatrical or dramatic performance, 
or any scene, section, or portion of any play, farce, burlesque, or drama of 
any description, for gain, shall pay a license tax of $100 per annum: Provided 
That licenses may be granted for theatrical performances for one week on 
the payment of $20, and for less than one week on the payment of $10: And 
provided further, That the proprietors of buildings, other than theaters, 
where exhibitions, lectures, or entertainments of any description are con- 
ducted for gain shall pay a license tax of $100 per annum; or for lesser periods 
as follows: Three dollars per day, or $10 for the first week, and $5 for each 
subsequent consecutive week: And provided further, That for entertain- 
ments, concerts, or performances of any kind given in church premises or 
private residences where the proceeds are intended for church or charitable 
purposes, and where no rental is charged, no license tax shall be required. 

Par. 21. That every person who exhibits paintings, pictures, or works of 
art, or makes industrial, mechanical, agricultural, food, or floral exhibitions, 
including cattle and poultry shows, freaks and museum attractions, side 
shows, and all other lawful exhibitions not otherwise provided for, shal! pa 
a license tax of $3 per day, or $10 for the first week and $5 additional for each 
subsequent consecutive week, and for an annual license the tax shall be $100. 

Par. 22. That persons conducting concerts, entertainments, or balls to 
which an admission fee is charged, directly or indirectly, shall pay a license 
tax of $3 for each day or night. 

Par. 23. That proprietors or owners of any circus shall pay a license tax of 
$200 per day. 

Par. 24. That owners or lessees of grounds used for horse racing, tourna- 
ments, athletic sports, baseball, football, polo, golf, and kindred games, or 
where feats of horsemanship are performed, to which admission fees are 
charged or which are used for profit or gain, directly or indirectly, shall pay 
a license tax of $20 per week or $5 per day. 

Par. 25. That owners or lessees of grounds or premises used for picnics or 
lawn fétes, or resorts where theatrical or musical attractions or other amuse- 
ments are presented, to which admission fees are charged or which are used 
for profit or gain, directly or indirectly, and which are not taxed under any 
other paragraph of this section, shall pay a license tax of $3 per day or $10 per 
week and $5 additional for each subsequent consecutive week, or for an an- 
nual license a tax of $100. : 

PAR. 26. That owners or lessees of buildings used for skating rinks, fairs, 
carnivals, or amusements not otherwise provided for in this section shall pa 
a license tax of $3 per day, or $10 for the first week and $5 additional for eac 
subsequent consecutive week, or for an annual license a tax of $100. 

PAR. 27. That owners or of shooting gaileries, fencing schools, pub- 
lic gymnasiums, places where firearms of any description are used, or schools 
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where the art of selt-defense is taught shall pay a license tax of $12 per an- 
num: Provided, That no place of business or shooting qn? where firearms 
are to be used shall be licensed until the inspector of buildings for the Dis- 
trict of Columbia shall furnish a certificate that suitable precautions have 
been taken for the public safety by the erection of iron shields and such ap- 
ye asin his judgment may be necessary: And proweee further, That 

»efore such license shall be issued the proprietor shall furnish to the assessor 
of the District of Columbia the written consent of a majority of the occupants 
and residents on the same side of the square or block in which the proposed 
gallery is to be located, and also on the confronting side of the square front- 
ing opposite to the same. The major and superintendent of police is hereby 
authorized to prescribe the caliber of firearms and kind of cartridges to be 
used in such licensed places. 

Par. 28. That proprietors or owners of apparatus or machines known as 
merry-go-rounds, flying horses, or similar devices for amusement shall pay 
a license tax of $12 for the first week and $10 for each subsequent consecutive 
week, or $3 per diem: Provided, That license therefor may be refused in the 
discretion of the Commissioners of the District of Columbia. 

Par. 29. That proprietors or owners of slot or automatic machines, so 
called (telephones excepted), by which objects, pictures, or figures are pre- 
sented to public view or musical or vocal exhibitions are automatically given 
on the deposit of money or metal, or where a pecuniary consideration is re- 
ceived for the use of said apparatus or machines, shall Ray a license tax of $2 
per annum for each machine or apparatus: Provided, That on the payment 
of a license tax of $50 per annum the number of machines at any one location 
shall not be limited: And provided further, That no license shall be issued for 
less than $2. 

Par. 30. That owners or managers of Turkish, Russian, or medicated 
baths shall pay a license tax of $50 per annum. 

Par. 31. That owners or managers of massage establishments shall pay a 
license tax of $50 per annum: Provided, That no license shall be issued under 
= paragraph without the approval of the major and superintendent of 
pouice., 

Par. 32. That mediums, clairvoyants, soothsayers, fortune tellers, palm- 
ists, or phrenologists, by whatsoever name called, conducting business for 
profit or gain, directly or indirectly, when permitted to practice their calling 
in the District of Columbia, shall pay a license tax of re perannum: Provided, 
That no license shall be issued without the approval of the major and super- 
intendent of police. 

Par. 33. That hucksters or produce dealers at large shall pay a license tax 
of $18 per annum for each vehicle used in the conduct of their business. Li- 
censes issued under this paragraph shall date from April 1 in each year. 
Every person who vends or sells fresh, smoked, or salt fish, meats, oysters, 
clams, shellfish, poultry, game, butter, eggs, vegetables, fruits, berries, can- 
dies, nuts, groceries, or produce of any kind from a vehicle of any descrip- 
tion shall be regarded as a huckster. very driver shall be furnished with 
a badge sperenees to the number of his license, which shall be worn con- 
spicuously while transacting business, and a similar number on metal shall 
sine be furnished him which shall be attached to his vehicle: Provided, That 
no license shall be required of any person bringing to and selling at the sev- 
eral markets produce of his own raising: And provided further, That raisers 
of produce shall not be exempt from the license tax imposed unless they sell 
= ae at the several markets or by the wholesale in cart, wagon, or 
cariload lots. 

Par. 34. That fuel hucksters shall pay a license tax of $5 per annum for 
each vehicle used in the conduct of their business. mwany person who vends 
or sells fuel, oils, gasoline, wood, coal, and so forth, from house to house from 
vehicles of any description shall be regarded as a fuel huckster. 

PAR. 35. That peddlers shall pay a license tax of $18 perannum. Licenses 
issued under this paragraph shall date from April 1 of each year, and one 
person only shall be entitled to operate thereunder. Every person who 
vends or sells from house to house miscellaneous articles of merchandise or 
personal property of any description, either as a foot peddler or selling from 
a vehicle, shall be regarded as a peddler. 

Par. 36. That brewers or manufacturers of fermented liquors of any de- 
scription for sale, and brewers’ agents, shall pay a license tax of $250 per an- 
num: Provided, Thatagent’s license under this paragraph shall only authorize 
the licensee to conduct his business with the goods of the brewer represented 
by such agent: And provided further, That a licensed brewer's solicitor, 
whose business is confined to soliciting orders for his principal, shall not be 
liable for the license tax provided for in this para ph. 

PaR. 37. That distillers shall pay a license tax of $250 per annum. 

Par. 38. Section 8 of ‘An act regulating the sale of intoxicating liquors in 
the District of Columbia,’ approved March 3, 1893, is hereby amended by 
striking out therefrom the words ‘‘The fee for a wholesale license shall be 
$250 per annum, and for a barroom license $400 per annum,” and inserting in 
lieu thereof the words: “The fee for a wholesale license shall be $300 per an- 
num, and for a barroom license $800 per annum.” 

Par. 39. That billposters and persons enga ed in the business of painting 
or placing signs or advertisements on land, buildings, billboards, fences, or 
other structures in the District of Columbia visible from a street or other 
— space shall pay an annual tax of $20 before engaging in said business. 
No person shall place, exhibit, maintain, or continue any advertisement or 
poster except upon such land, houses, buildings, billboards, fences, or other 
structures as the Commissioners of the District of Columbia may, in their 
discretion, authorize in writing for that purpose. Thesaid written authority 
shall only be granted in resident streets upon application made in writing 
and signed by a majority of the residents on the side of the square in which 
said display is to be made and also the side of the confronting square: Pro- 
vided, That nothing in this paragraph shall apply to persons who advertise 
a business, exhibition, or entertainment on the premises where the same is 
conducted, aor to signs relating to the sale, rent, or lease of lands when the 
sign or advertisement is on the land referred to in the said sign or advertise- 
ment. Any person violating any of the provisions of this paragraph shall, 
upon conviction thereof in the police court of the District of Columbia, be 
punished by a fine of not more than $200, and after conviction of any such 


violation the offender shall be liable to a further fine of not more than §10 | 


for each and every day thereafter that said violation of law shall continue. 


Par. 40. That owners or lessees of any buildings. structures, or tanks used | 


for the storage of any description of inflammable oils in quantities exceeding 
five barrels shall pay a license tax of $10 per annum and shall have the ap- 
proval of the fire marshal before license is granted. 

Par. 41. That owners or lessees of laundries operated otherwise than by 
hand power shall pay a license tax of $20 perannum. Owners or lessees of 
laundries operated by hand labor shall pay a license tax of $10 per annum. 

Par. 42. That proprietors or owners of intelligence offices, information 
bureans, registries, or employment offices, by whatsoever name called, shall 
pay a license tax of $10 per annum. 

Par. 43. That dealers in second-hand personal property (books excepted) 
shall pay @ license tax of $40 perannum. Every person who buys, sells, 
trades, exchanges, or deals in old gold, silver, jewelry, precious stones, iron, 
metals of all kinds, cordage, tentage, hides, pelts, glass, rags, paper, ord- 
nance, ship chandler’s stores, junk, furniture, clothing, or second-hand - 


sonal property of any description shall be regarded as a second-hand dealer. 
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Par. 44. Pawnbrokers shall continue to 
District of Columbia $100 for license, and 
scribed by existing law. 

Par. 45. Keepers of billiard, bagatelle, jenny lind, and pool tables, shuffle- 
boards, or any table upon which legitimate games are eye within the Dis- 
trict of Columbia for public use, or for rofit or gain, shall continue to pay 
to the collector of taxes of the District of Columbia $12 per annum license for 
each table and be subject to the provisions of the act of Congress approved 
February 25, 1897, entitled ‘An act to license billiard and pool tables in the 
District of Columbia, and for other purposes.” 

Par. 46. That any person violating any of the provisions of this section 
shall, on conviction thereof in the police court of the District of Columbia. 
be punished by a fine of not more than $500 for each offense, and in default of 
payment by imprisonment not exceeding thirty days, in the discretion of the 
court, except as otherwise provided in this section. 

Par. 47. That for the purposes of this section the word “ person” shall 
signify and include firms, corporations, companies, associations, executors 
administrators, guardians, or trustees; the word “agent” shall signif and 
include every person acting for another; the word ‘‘ merchandise” shall sig- 
nify and include every article of commerce, whether sold in bulk or other- 
wise; the word ‘‘dealers ” shall signify and include every personengaged in 
selling or offering for sale any description of merchandise or property, 
Words of one number shall signify and include words of both numbers, re- 
spectively, and words of one gender shall signify and include words of eve 
gender, respectively: Provided, That nothing in this section shall be inter- 
preted as repealing any of the police or building regulations of the District 
of Columbia regarding the establishment or conduct of the businesses, trades, 
professions, or callings herein named. 


The amendment was agreed to. 

The reading of the bill was concluded. 

Mr. McCOMAS. I wish to ask the chairman or some member 
of the committee about the provision for auditor’s office. It ig 
the proviso on page 7. Does the proviso contemplate that the 
auditor of the District of Columbia shall be able to suspend the 
action of the Commissioners in any case in the operation of their 
office where he is in doubt as to the legality of a voucher for pay- 
ment for service done under the act of the Commissioners while 
it is being done, before it is done, and that ruling then shall be 
final upon the auditor of the Treasury? Donot the Commissioners 
require flexibility in their office? They must take some respon- 
sibility to have some things done. Is it intended that the auditor 
can veto and stop an act of the Commissioners because he has a 
doubt and then go to the Treasury and get a ruling from the 
Treasury auditor, and then the Auditor of the Treasury shall be 
bound by that hasty ruling, if thereafter he thought it was good 
and had said it was bad. or if thereafter he found it to be bad and 
had then said it was good, so that he could not still allow or re- 
ject the payment? It seems from the reading of the proviso—— 

Mr. COCKRELL. Does not the Senator remember that the 
Comptroller of the Treasury, not the Comptroller of the Currency, 
is the sole arbiter in all these matters? 

Mr. McCOMAS. Ido, and I stated that in my question in sub- 
stance. 

Mr. COCKRELL. The Auditors for the departments havea 
right to confer with the Comptroller in advance of their decision 
of controverted questions, and he is required, under the law, to 
give an opinion tothem. This places the auditor of the District 
of Columbia in the same position, so that there will be no contro- 
versies and no disallowed claims. It is only to make the two 
work harmoniously together. The Comptroller would suspend 
all these accounts any way, if he decided that they had no author- 
ity, and so it is better to know in advance. It works more har- 
moniously and smoothly. There is no overriding of the Commis- 
sioners or overriding of anybody else. It is done simply to make 
the machinery work more smoothly and to enable the District 
Commissioners and the auditor to act more advisedly themselves. 

Mr. McCOMAS. Would it not happen if, for instance, the 
Commissioners were proceeding to have the streets cleaned, that 
the auditor of the District might have doubts in respect to the 
expenditure for some reason—— 

Mr. COCKRELL. It could not refer to a question of that 
kind. It is only as to whether the law authorizes the expenditure 
That is all. It does not have anything to do with 
any other controverted question. It is only in regard to the set- 
tlement of accounts. The auditor has no jurisdiction over those 
other accounts anyway. This, as I said, simply refers to the 
method of adjusting the accounts. It is for the purpose of get- 
ting the decision of the Comptroller of the Treasury in advance 
as to whether they will be allowed to spend a certain amount of 
money for doing a particular kind of work. , 

Mr. McCOMAS. I understand, if they are proceeding, for in- 
stance, to do the work of street cleaning the auditor may have 
some doubt about the expenditure. Mr. Petty is an experienced 
man, I know. He applies to the Treasury Desartment for in- 
formation. Now, the Treasury authority by this act is bound to 
be of the same mind when he comes to pass upon the vouchers 
that he was when applied to by this auditor. 

Mr. COCKRELL. Certainly. 

Mr. ALLISON. That is the law. 

Mr. McCOMAS. It is the law. 

Mr. COCKRELL. That is the law. 

Mr. McCOMAS. In respect to the particular inquiry made by 
the auditor of the District, if the auditor of the District says to 


pay to the collector of taxes of the 
subject to the regulations pre- 
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upon this point, and under that ruling, if you proceed to spend 
this money, you can not have an allowance for that expenditure,”’ 
thereupon the Commissioners must say, ‘‘ We can not proceed to 
make the expenditure.”’ 

Mr. COCKRELL. Itisthesame way with the Secretary of War 
and the same way with the President. Itis the same way with the 
head of every other Department and every other officer of the Gov- 
ernment. I could give the Senator a number of instances where 
a Comptroller has decided against the Secretaries where they 
proposed to do certain work. The auditor submitted it to the 


and that was the end of it. Asa matter of course, it is the end 
of it when that is done. It is the end of it in the whole admin- 
istration of the Government. 

Mr. McCOMAS. Is it true in the administration of the Gen- 
eral Government that no disbursement of public money is valid 
unless countersigned by the auditor? 

Mr. COCKRELL. Oh, no. He has to pass upon it, and after 
the money has been expended he says whether the officer who 
expended it shall be allowed credit for it. 

Mr. McCOMAS. That is right. 

Mr. COCKRELL. Frequently an officer is in doubt about 
whether he will get credit for a certain item or not. He sub- 
mits it to the Auditor and the Auditor submits it to the Comp- 
troller, and if the Comptroller decides that he will not credit him 
for it he does not doit. That is the only way. 

Mr. McCOMAS. That has been the practice for years. 

Mr. COCKRELL. It has been the practice for years. 

Mr. McCOMAS. I, myself, am quite familiar with that prac- 
tice here. - 

Mr. COCKRELL. The proviso on page 7 brings the District 
of Columbia in harmony with that provision. 

Mr. McCOMAS. But there is here an added feature. It fre- 
quently happens that the Engineer Commissioner or the Com- 
missioner in charge of the schools or police asks whether if a cer- 
tain disbursement were made he would receive credit in settling 
for the District with the Treasury. 

Mr. ALLISON. I do not understand that to be the case. The 
money is already expended. 

When the auditor of the District of Columbia is in doubt as to the legality 
of an account or voucher for payments upon which he is required to act, he 
may apply to the Comptroller of the Treasury for a decision upon the ques- 
tion involved. 

If the Comptroller shall advise him that he can audit favorably 
that account, then when his accounts come to the accounting 
officers of the Treasury there is the opinion of the Comptroller as 
to what they shall do. 

Mr. McCOMAS. I see that is the purpose of that clause. 

Mr. ALLISON. If he has any doubt about an account that is 
presented to him for audit where the money has been expended 
he can then ask the Comptroller, as any other auditor or any 
other head of a Department now, whether, the money having been 
expended in a particular way, the account will be audited. The 
decision of the Comptroller is binding. 

Mr. McCOMAS. So far as the chairman of the committee has 
stated, this is an effort to legalize what for many years, as many 
of us know, has been the custom of these officers when in doubt, 
not only in the Departments, but in the District of Columbia, to 
endeavor to obtain informal information from the Treasury De- 
partment whether a certain disbursement was such that it would 
be allowed by the Comptroller. The Chairman has answered as 
to the part which he has read. Between lines 8 and 13 it is pro- 
vided that— 

The auditor of the District of Columbia shall continue to prepare and coun- 
tersign all checks issued by the disbursing officer, and no check involving the 
disbursement of public moneys by the disbursing officer shall be valid unless 
countersigned by the auditor of the District of Columbia. 

Mr. President, it will often be the case that a Commissioner 
about to expend money here, and in doubt whether or not he 
will receive credit in settlement with the Treasury, may want 
advance information, and the part of the section read by the dis- 
tinguished chairman of the Committee on Appropriations makes 
legal what has been a practice for years by the Commissioners of 
the District of Columbia and their auditors. 

But this provision goes still further, and puts absolutely in the 
power of the auditor. who might have an honest doubt, a capri- 
cious doubt, who might have an errant construction, to say, ‘‘ I will 
not sign any check because I have a different construction of the 
statute,” not simply in the case where he has, under the prior 
law, applied to the Comptroller of the Treasury for information 
in advance, but absolutely without limit, it is said, in these lines, 
that he can refuse to sign any check, and a disbursing officer's 
check can not be paid unless the auditor says so. 

I think in trying to do what has been stated by the distin- 
guished Senator from Missouri [Mr. CockrELL] and by the dis- 
tinguished chairman of the committee [Mr. ALLISON] you per- 





haps have gone far enough when you go to line 8. I have had 
twenty years’ observation of these matters in the other House, 
here, and in the city of Washington. You add iines here which 
make the auditor of the District of Columbia an absolute auto- 
crat. You say that no check involving the expenditure of public 
money by the disbursing officer shall be valid unless counter- 
signed by the auditor of the District of Columbia. 

At present you have a very conscientious. faithful, and experi- 
enced auditor; but I am inclined to think the Commissioners of 
the District of Columbia should have some power in respect of 


| their administration. Youhave put lines in this provision which 
Comptroller and the Comptroller decided they could not do it, | 


will interfere with the work of each of the Commissioners. For 
instance, the Engineer Commissioner has contracts for existing 
work on bridges, streets,and everything of that kind, and it is 
provided here that no money shall be paid without the assent of 
the auditor, that those matters shall stand still; and they must 
stand still if the auditor says he will not countersign a single 
check. This will cause injury to many people who have con- 
tracts or undertakings with this Government, which make them 
look first to this man, and not to the comptroller, who has a prior 
right to approve these disbursements. He can make a ruling 
which will be binding hereafter. 

You further say, after unnecessary words, that this auditor 
shall be required to countersign these checks. Of course he ought 
to do it. But you say there shall be no disbursements unless the 
checks are countersigned. I think there ought to be some control 
of this discretion. I think you ought tosay, where he has applied 
in good faith to the Comptroller and has ascertained that the 
Comptroller will not allow the account, that in such case he may 
have ample discretion to refuse to pay, and in case he does refuse 
to pay, then he is authorized to stop the disbursement, and when he 
does stop it by refusing to countersign, that shall stop the pro- 
cedure in respect to that matter. You ought not, however, to 
give him that broad power contained between lines 8 and 13, which 
makes him, without limitation upon his action, without any limi- 
tation upon his discretion, able to say ‘‘I will not countersign a 
check,’’ and if he will not countersign a check the machinery 
must stop in that particular direction or in as many directions as 
he, may conclude that he will exercise that very great and unre- 
stricted power. 

Mr. COCKRELL. There is no danger in the provision, I as- 
sure the Senator, but great benefit. 

Mr. McCOMAS. I am on the side of the Senator. I am in 
sympathy with any measure which will prevent the wrongful 
payment of money, and you do a good thing when you send the 
officer to the Comptroller and let his doubts be confirmed by the 
Comptroller; but in such cases you give him authority, absolutely 
without any other control, to refuse to countersign the check for 
the disbursing officer. 

Mr. ALLISON. If the Senator will allow me a moment, these 
paragraphs have no special connection with each other. There 
is a District disbursing officer and a deputy disbursing officer. 
The Commissioners of the District are authorized to make requi- 
sitions upon the Treasury for considerable sums of money, up to 
$200,000. Now, the disbursing officer, who gives, say, a bond of 
$25,000, or whatever it may be, oftentimes has in hand large sums 
of money. These sums of money can be paid out by him from 
day to day in cash, but where he draws a check that check has to 
be countersigned by the auditor in order to keep run of these dis- 
bursements. It is really a check upon the disbursing officer in 
addition to the bond, and it is a valuable one. 

Mr. COCKRELL. If this system had been in force in the 
Census Office, we should not have had the scandal we recently had 
there. That is the very thing that this provision is intended to 
prevent. 

Mr. McCOMAS. I amin entire sympathy with the purpose, 
but I want the experienced Senators on the committee to consider 
whether this provision would not be more flexible by providing 
that in such cases, if in doubt, the auditor shall apply to the 
Comptroller, and if the Comptroller says ‘‘ Do not pay; I will not 
pass it,’’ then the auditor shall have the absolute power to say 
‘**T will not countersign the check,” and the check will not be 

aid without the countersigning of the auditor; but you use 
anguage here broader than you mean, and you get into trouble 
by making the auditor autocratic and by taking from the Commis- 
sioners their larger responsibility. 

Mr. COCKRELL. There can be no possible danger from this 
provision. 

Mr. McCOMAS. I think that what has been stated is possible 
to occur, but I shall not make any motion to amend the provision. 

Mr. ALLISON. On behalf of the committee, I offer an amend- 
ment, to come in on page 8, after line 15, which I send to the desk. 

The PRESIDENT protempore. The amendment will be stated. 

TheSecreETaRy. On page 3, after line 15, it is proposed to insert: 


That every person who, directly or indirectly, takes, receives, or agrees 
to receive any money, property, or other valuable consideration whatever 
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from any person for giving, procuring, or aiding to give or procure any office, 
lace, or promotion in office from the Commissioners of the District of Co- 
umbia or from any officer under them, and every person who, directly or 
indirectly, offers to give or gives any money, property, or other valuable 
consideration whatever for the procuring or aiding to procure any such office, 
place, or promotion in office, shall be deemed guilty of a misdemeanor, and 
on conviction thereof in the police court shall be punished by a fine not ex- 
ceeding $1,000 or imprisonment in the jail for not more thon twelve months, 
or both, in the discretion of the court. 

The amendment was agreed to. 

Mr. ALLISON. I offer an amendment to come in on page 
after line 10, which I send to the desk. 

The PRESIDENT pro tempore. The amendment will be stated. 

The SkcrReETaARY. On page 25, after line 10, it is proposed to in- 
sert: 

For Quincy street NW., from Twenty-ninth street to Pierce Mill road, 
op ning, grading, and regulating, $5,000: Provided, That all the land necessary 
therefor is conveyed to the District of Columbia and dedicated to public use. 

The amendment was agreed to. 

Mr. ALLISON. Inconsequence of the amendment just made, I 
move to change the total of the appropriations for ‘‘ Construction 
of county roads,”’ on page 25, line 11, to $272,400. 

The amendment was agreed to. 

Mr. ALLISON. On page 26, after line 9,I move toinsert what 
I send to the desk. 

The PRESIDENT pro tempore. 

The SECRETARY. 
sert: 








on 


25, 


The amendment will be stated. 
On page 26, after line 9, it is proposed to in- 


MASSACHUSETTS AVENUE BRIDGE. 

For raising the grade of roadway and the wing walls and culvert on_line 
of Massachusetts avenue across Rock Creek, between Belmont road and the 
United States Naval Observatory grounds, $10,000. 

The amendment was agreed to. 

>ir. ALLISON. Those are all the amendments the committee 
have to offer. 

The bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in. 

The amendments were ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


RECLAMATION OF ARID LANDS. 


Mr. HANSBROUGH. Iask that the amendments of the House 
of Representatives to the bill known as the irrigation bill may be 
laid before the Senate. 

The PRESIDENT pro tempore laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 3057) appro- 
priating the receipts from the sale and disposal of public lands in 
certain States and Territories to the construction of irrigation 
works for the reclamation of arid lands; which were: 

On page 3, lines 7 and 8, tostrike out the words ‘“‘ at the time of ”’ 
and insert the word *‘ before.’’ 

On page 3, line 13, after the word “‘ act,”’ to insert: 

And the Secretary of the Interior is hereby authorized, at or immediately 
prior to the time of beginning the surveys for any contemplated irrigation 
works, to withdraw from entry, except under the homestead laws, any pub- 
lic lands believed to be susceptible of irrigation from said works: Provided, 
That all lands entered and entries made under the homestead laws within 
areas so withdrawn during such withdrawal shall be subject to all the pro- 
visions, limitations, charges, terms, and conditions of this act; that said sur- 
veys shall be prosecuted diligently to completion, and upon the completion 
thereof, and of the necessary maps, plans, and estimates of cost, the Secre- 
tary of the Interior shall determine whether or not said project is practica- 
ble and advisable, and if determined to be impracticable or unadvisable he 
hereupon restore said lands to entry. 





shall 





Strike out all of section 4 and insert: 

Sxc. 4. That upon the determination by the Secretary of the Interior that 
any irrigation project is practicable, he may cause to be let contracts for the 
‘truction of the same, in such portions or sections as it may be practica- 


cor 





ble to construct and complete as parts of the whole project, providing the 
necessary funds for such portions or sections are available in the reclama- 
tion fund, and thereupon ce shall give public notice of the lands irrigable 
under such project, and limit of area per entry, which limit shall represent 
the acreage which, in the opinion of the Secretary, may be reasonably re- 
quired for the support of a family upon the lands in question; also of the 
charges which shall be made per acre upon the said entries, and upon lands 
in private ownership which may be irrigated by the waters of the said irri- 
gation project, and the number of annual installments, not exceeding ten, 
in Which such charges shall be paid and the time when such payments shall 
commence. The said charges shall be determined with a view of returning 


to the reclamation fund the estimated cost of construction of the project, 
and shall be apportioned equitably: Provided, That in all construction work 
eight hours shall constitute a day's work, and no Mongolian labor shail be 
employed thereon 

On page 4, line 18, after the word ‘‘ total,”’ toinsert “‘irrigable.”’ 

On page 4, line 25, after the word ‘‘ landowner,” to insert “‘ and 
no such sale shall be made to any landowner unless he be an 
actual bona fide resident on such land, or occupant thereof re- 
siding in the neighborhood of said land.” 

On page 5, line 22, after the word ‘“‘to,”’ to insert ‘‘and the 
management and operation of.”’ 

On page 6, line 6, to strike out all after the word ‘‘ purpose,” 
down to and including the word ‘‘ condemnation,” in line 9. 

On page 6, line 14, to strike out all after the word ‘‘ Justice,’ 
down to and including the word ‘‘ notwithstanding,” in line 21. 


. 
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after the word “ irrigation,’’ to insert ‘‘ or 


On page 6, line 
any vested right acquired thereunder.’ 


~ 


On page 7, to strike out lines 1, 2, 3, down to and including the 
word *‘ act,’’ in line 4, and to insert: 

And the Secretary of the Interior. in carrying out the provisions of this 
act, shall proceed in conformity with such laws, and nothing herein shall in 
any way affect any right of any State or of the Federal Government or of 
any landowner, appropriator, or user of water in, to, or from any interstate 
stream or the waters thereof. 

To insert as a new section the following: 


Sxc. 9. That it is hereby declared to be the duty of the Secretary of the 
Interior in carrying out the provisions of this act, so far as the same may be 
practicable and subject to the existence of feasible irrigation projects, to 
expend the major portion of the funds arising from the sale of public lands 
within each State and Territory hereinbefore named for the benefit of arid 
and semiarid lands within the limits of such State or Territory: Provided, 
That the Secretary may temporarily use such portion of said funds for the 
benefit of arid or semiarid lands in any particular State or Territory herein- 
before named as he may deem advisable, but when so used the excess shall 
be restored to the fund as soon as practicable,to the end that ultimately, 
and in any event, within each ten-year period after the passage of this act, 
the expenditures for the benefit of the said States and Territories shall be 
equalized according to the popes and subject to the conditions as to 
practicability and feasibility aforesaid. 

And to change “‘ section 9” to “‘ section 10.” 

Mr. HANSBROUGH. I move that the Senate concur in the 
amendments of the House of Representatives. 

Mr. WARREN. Mr. President, I agree to that proposition, 
merely wishing to say in passing that there will undoubtedly be 
some corrective legislation necessary to follow. I should be glad 
to see some changes made now, but to propose them would neces- 
sitate a conference and delay, therefore Iforbear. Iconsider the 
measure a good one as far asit goes,and I hope the motion of the 
Senator from North Dakota may prevail. 

The PRESIDENT pro tempore. The question is on the motion 
of the Senator from North Dakota |[Mr. Hansprovues], that the 
Senate concur in the amendments of the House of Representatives. 

The motion was agreed to. 


ISTHMIAN CANAL, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 3110) to provide for the construction 
of a canal connecting the waters of the Atlantic and Pacific 
oceans. 

Mr. HANNA. The senior Senator from Wisconsin [Mr. 
SPOONER] has been called out of the city, and I wish to announce 
that he will speak on the canal bill on Tuesday next. 

Mr. MORGAN. Mr. President, I avail myself of the few mo- 
ments that precede a more solemn exercise for the purpose of 
putting into the Rrecorp certain facts and tables which I desire 
that Senators shall have the opportunity of examining between 
now and Monday. I think it my duty as chairman of the com- 
mittee to present these facts. I have not attempted from the 
beginning of this case to make a discussion of it. I have only 
attempted to present and to call the attention of the Senate to the 
facts, in order that they might see all the bearings of the entire 
situation; and in order to have an opportunity to get through 
with my brief statement I have reduced it to writing. 

It is not denied by anyone, on the contrary, it is admitted by 
everybody, including the entire membership of the Isthmian 
Canal Commission, that in changing their previous recommenda- 
tion of the Nicaragua route, twice repeated in their reports to 
the President of the United States, they did not change a fact in 
any statement or a figure in any calculation they had made in 
their former statements. Everything stood and still stands just as 
that Commission reported it, except the bid of the Panama Canal 
Company for the sale of its belongings and concession. 

The only change that has been made in the situation was made 
by the Panama Canal Company. It offered to reduce the price of 
its property from $109,000.000 to $40,000,000, which reduction 
would make the cost of the Panama route $5,630,704 less than the 
Nicaragua route, according to the estimates of the Commission. 

Whether we can save that sum by accepting the Panama Canal 
is the actual proposition, and the only one on which the Isthmian 
Canal Commission have based their change of recommendation in 
favor of Nicaragua to a recommendation in favor of the Panama 
route. 

With them the entire question was the alleged saving of $5,639,- 
704 in the construction of the canal, and the annual difference of 
$1,300,000 in the maintenance and operation of the canals. } 

If these two estimates are plainly incorrect on the face of their 
final report as to the value of the property offered to the United 
States by the Panama Canal Company, these commissioners are 
so discredited as to the value of their opinions on the financial 
features of the transaction that they can scarcely claim the im- 
munity from question and criticism that is too often claimed and 
too little deserved by men who are called experts. sf 

I am willing to concede that six members of that Commission 
are expert engineers and that they can with some degree of confi- 
dence state opinions, as experts, that rest on scientific calculation, 
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or conjecture, or supposition, when facts fail to give them any 
actual support. 

In the matter now before the Senate we are called upon to give 
a most indulgent license, almost a poetic license, to such opin- 
ions. in order to justify their conclusions that a canal can be 
safely located and operated with a dam at Bohio, on the Chagres 


River, and as toseveral other vital questions. But because these 
engineers may be able to create unknown facts and unprecedented 
results from such facts by a mental process, whether it is logic, 
without a major and minor proposition, or is a scientific dream, it 
does not follow that they can raise the actual value of the prop- 
erty, in spite of their own statements of facts and figures, by any 
expert engineering process. When they attempt that we must 
deny to them any expert superiority that overrides arithmetic 
and common sense. 

I will assume that the value of the canal property that is offered 
for sale to the United States is not what it cost the Panama Canal 
Company to create it but the value of the work that is there to 
show for itself, measured by cubic yards, and estimated at a just 
and fair rate of cost, for excavation, haul, and embankment. 
The unit of prices adopted by the Commission for all earthwork 
remaining to be done settles the price of what has been done by 
the Panama Canal Company. 

This is the only way that Congress can treat this cost price of 
the property so as to deal justly with taxpayers. To leave sucha 
question to be decided by the caprice of engineers because they are 
experts in that science is to surrender the good of the country to 
their ideas of generous dealing, without reference to legal or 
moral justice. In this case it is a concession to the capricious in- 
justice; that is, simply favoritism. 

That Commission made the estimate of the earthwork done by 
the Panama Canal Company in its present condition at $22,895,028. 
Then they proceeded to add 20 per cent to that sum for contin- 
gencies, and they again add 10 per cent for contingencies on top 
of contingencies, which they designate as omissions. They charge 
the United States 30 per cent on their own estimates to cover the 
doubts, it seems, of their measurements, if any were in fact made. 

They had plenty of time and money to make accurate measure- 
ments of the work for which we are to pay, but they made none. 

If we had to pay as high a rate for their doubts and omissions 
about the Bohio Dam, the canal would cost a fabulous sum. 

These contingencies and omissions run through the entire ac- 
count on that celebrated page 103 of their report. They are even 
added ‘‘ contingencies”’ to the cost of the railroad stock, which 
they estimate at par of its face value, and for the maps and records 
for which the United States is charged $2,000,000. 

Then we are required to pay the Panama Canal Company $300,- 
000 for a railroad diversion made for their convenience, when the 
railroad will have to be removed from the line from which it was 
so diverted, and that second removal is charged to us in the ac- 
count at the sum of $1,267,500. 

The second removal must be made so as to pass around what 
will be Lake Bohio, if it is ever created. 

All this romance of arithmetical computation is called ‘‘ an en- 
gineer’s method of estimating the value of property ’’ to be pur- 
chased for the United States. 

It all looks to me more like an effort to pad the sum we are to 
pay the Panama Canal Company until it reaches the round sum 
a $40,000,000, of which a large part is only a benevolent contri- 

ution. 

The generosity of the Commission in dealing with financial 
questions is not strictly entitled to be considered as the dealing 
of experts on questions of finance, I beg leave to say. 

What is to be done in the distribution of the $2,000,000, with 
10 per cent added for contingencies and omissions, that we are to 
pay for maps and records, I have no means of ascertaining. As 
to that we are left alone to conjecture. There is no schedule of 
the precious works of art. 

Some of the engineer officers of the Panama Canal Company 
have been very active for two years past in lecturing through the 
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larger cities of the United States in opposition to the Hepburn | 


bill and in the severe disparagement of the Nicaragua route. 

Several of those lectures have been sent me by mail, and I have 
even had the honor to receive calls from the gentleman who has 
led in these exercises, until recently, when that exalted branch 
of business has been turned over to some of the most distinguished 
members of the Isthmian Canal Commission. 

Yesterday I found on my desk, in the Senate, the elegant and 
costly pamphlet I hold in my hand, which was written by that 
gentleman, and is entitled ‘‘ Comparative Characteristics (con- 
struction and operation) of Panama and Nicaragua, prepared by 
Philippe Bunau-Varilla, formerly chief engineer of the Panama 
Canal Company.” 

I have seen nothing so elegant in letterpress and illustration, 
unless it is the edition of the report of the minority of the Com- 
mittee on Interoceanic Canals, placed upon our desks, which is 
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handsome enough to be the repository of the argument of the first- 
class New York railroad lawyer whose opinion is added to that 
report to give it the weight of his approval. I refer to Mr. 
Cromwell, who, it is said, has saved many a wrecked railroad 
oma through his great skill as professional osteopathist—a 
legal bonesetter for railroad companies—as to some of which he 
is credited with having broken their bones a second time, to the 
great increase of his reputation and his income. 

The diagrams of lines and circles in this great work of the 
former engineer would be more convincing if he had told us by 
what process he ascertained their length and the degree of the 
curvature. If he can convince the Senate that the Isthmian 
Canal Commission has projected, approved, and recommended 
such a canal line as he has depicted in his illustrations he will 
totally discredit the entire Commission and drive us to the sea- 
level plan on which this great engineer-lecturer wasted so much 
of his time and genius while he was chief engineer of the Panama 
Canal Company. 

He is also a stockholder in the company, and was finding great 
fault with M. Hutin as to his management. Hutin was too stiff 
and deliberate. Mr. Philippe Bunau-Varilla wanted small invest- 
ment and quick returns. 

If, added to his other labors, he had a part in engineering the 
slump in the price of the property from $109,000 ,000 to $40,009,000, 
of which $2,000,000 is for maps and literature, with 10 per cent 
added for contingencies and omissions, it would be sad to think 
that his masterpiece of deception should not be paid for out of 
the map and literature fund that we are invited to tax our peo- 
ple to pay by passing the Spooner substitute before the Senate. 

But I suppose it is none of our business who is to get the $40,- 
000,000 when we get rid of it. We appear to be out for a sharp 
bargain, and will be satisfied if we can get the property and es- 
cape responsibility for the application of the funds by the alleged 
trustee with whom we are dealing. It may be too late in this era 
of business principles to grow spasmodic over appearances, for it 
is now commonly said “‘ that nothing succeeds like success.”’ 

But in comparing the cost of the two canals in dollars and 
omitting such questions as the value of numerous lives and the 
transfer of our commerce, by driving our sailing ships around 
Cape Horn and dedicating the Panama route, to the exclusive use 
of the great companies that own the great steamers, I will state, 
in calculations that I believe to be sound and correct, that the 
Panama Canal is by far the most costly route to the people. I 
will take the padded estimate of $40,000,000 without reduction and 
add to it the cost of concessions and of maintenance on both routes 
and the length of voyages by each route and the time consumed 
in passing through each canal, and I will take the period of one 
hundred years for the time to be covered by the calculation. 

I take one hundred years as a period of calculation, because the 
proposed lease by Colombia is obligatory for that period. With 
this explanation, I will proceed to present the calculations of the 
cost of the respective canals on the basis I have just stated. It 
can not be changed except to the advantage of the Nicaragua 
route. 

I now present tables showing the cost of construction of each 
canal, as estimated by the Isthmian Canal Commission: 


First.—The cost of construction of each canal, as estimated by th 
Isthmian Canal Commission. 


Estimated cost of Panama Canal, with $40,000,000 


oa er a oe deawtiow $184, 233, 358 
Estimated cost of Nicaragua Canal_._............. 189,864, 062 
Difference in favor of Panama .........._-.. 5, 630, T04 


Second.—The items of the computed value of the work done on the 
Panama Canal by the Panama Canal Company, showing the 
actual estimated value of each item and the percentage on each 
item allowed under the head of contingecnies. 


Computed value of work done on Panama Canal__$21, 020, 386. 00 
Computed value of work done on Chagres diver- 

Tila unlined e oe e  e 178, 186. 00 
Computed value of work done on Gatun diversion 1,396, 456.00 
Computed value of railroad diversion (4 miles) --- 800, 000. 00 





22, 895, 028. 00 


4.579, 005. 00 


eek tee bee te Se 27,474, 033. 00 


20 per cent of work done ($21, 020, 386) 
20 per cent Chagres diversion ................---- 
20 per cent Gatun diversion. --__-...........---- : 
20 per cent railroad diversion (4 miles) ---.....-.-. 


4, 204, O77. 20 
35, 637. 20 
279, 291.20 
60, 000. 00 


4, 579, 005. 60 





Total for contingencies 





Sel 
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Third.—Deducs the computed value of these items, without the | 








percentage for contingencies, from $40,000,000, and it shows the 
balance as follows: 
Estimated cost of Panama Canal_--__....--..------ $40, 000, 000 
Estimate of work done, and the Chagres, Gatun, and 
Sener Gane... osc een ence ce eae 22, 895, 028 | 
SeenON = 52 et a eee Se ee ee ae 17, 104, 972 


Fourth.—When the amount is stated as above, compute the in- 
terest for one hundred years at 3 per cent, and the interest on 
$40,000,000 for one hundred years, and it shows the difference as 
follows: 


Interest on $17,104,972 (difference), at 3 per cent, for 
DID Ss et Pe oe oe, ee ee ee $51, 314, 916 | 
Interest on $40, 000, 000, at 3 per cent, for 100 years._ 120,000,000 | 


| 





I es Eh ee 68, 685, 084 | 


Fifth.—Computed interest at 3 per cent on the cost of the Panama 
Canal, as estimated by the Commission, for one hundred years 
and for eighty-six years. 








Estimated cost of Panama Canal __-_......-...----- $184, 222, 358 | 
Interest, at 3 per cent, for 100 years_.........-...-- 552, 667, 074 | 
Interest, at 3 per cent, for 86 years ._............--- 75, 293, 620 


The eighty-six years dates from the period allowed as to each 
canal, as the time when they will be completed, being fourteen 
years. 


Sixth.—Computed interest on the estimated cost of the Nicaragua 
Canal, at 3 per cent, for one hundred years and for eighty-six 
years. 

Estimated cost of Nicaragua Canal -_-_.--.......--.-- $189, 864, 062 

Interest, at 3 per cent, for 100 years -._.......-_-_-- 569, 592, 186 

Interest, at 3 per cent, for 86 years___.....-...---- 489, 849, 206 

Seventh.—Computed interest on $40,000,000 for one hundred years 

and on $7,000,000 for the same period. 

Interest on $40.000,000 for 100 years, at 3 per cent___ $120,000,000 

Interest on $7,000,000 for 86 years, at 3 per cent_... 21,000,000 | 


This $7,000,000 is the cash payment demanded by Colombia to | 
cover the lease, at $500,000 per annum, during the fourteen years | 


of construction. | 


Eighth.—Rental of the Panama Canal, at $500,000 per annum, 
for eighty-six years, and of the Nicaragua Canal, at $35 ,000 per | 
annum, for one hundred years. 


Rental of Panama Canal, at $500,000 per annum, for 
Dek Ee $43, 000, 000 
Rental of Nicaragua Canal, at $35,000 per annum, for 
Pe Rs 6 nd cron coconsiunnendshsnesepah ban kasas 8, 500, 000 


PUI sarcanesstien tosses salable ie bert eased ace 46, 500, 000 


Ninth.—Computed cost of maintenance foreach route, as estimated | 
by the Isthmian Canal Commission for eighty-six years, and | 
the difference. 

Estimated cost of maintenance, anna Canal, for 


RIE x on. scans onihean meena anes oan $283, 800, 000 | 
Estimated cost of maintenanc e, Panama Canal, for 
ee NE ihc ces c ants nkineetenhnnnenee deeantanee 72, 000, 000 | 

RG os. none e ace aaah see aes 111, 800, 000 | 


Tenth.—On the above basis, I state the cost of each route at the 
end of one hundred years: 
NICARAGUA CANAL, 





i en en ecteeca ng ae $189, 864, 062 | 
Interest, at 3 per ce nt, for 86 years «doit cepa dbase 489, 849, 186 | 
Rental, at $35,000 per annum, for 100 years___.___- 8, 500, 000 


Ng ee ee ee er 283, 800, 000 
Total 





PANAMA CANAL, 
Estimated cost . sola ES ee $184, 233, 358 | 
Interest, at 3 per cent. for PE vii axdmuttipals ete 475, 293, 620 
Rental, at $500,000 per annum, for 86 years-_---.---- 43, 000, 000 
Interest on $7.000.000 for 100 years -......-.-..---- 21, 000, 000 | 
peeneamemnce Dor GS FORE. ..... .- ~~. cccccccecsccuss 172, 000, 000 | 


Interest, at 3 per cent, on $40,000,000 for 14 years _. 16, 800, 000 | 
NN was Seeker 912, 326, 978 | 
it cp a reren one edienaenen 967, 018, 248 | 
0 en 54, 686, 270 | 


895, 526, 978 | 
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Deduct from the above balance the following: 





Raliroad Giversiom .........-o<ecccsc.-<- $300, 000 

Interest for 100 years -.........---- 900, 000 

| Contingencies, at 20 per cent _.......-.-- 4, 579, 005 

Interest for 100 years _...........-- 13, 737, 015 

| Maps and records..................---- 2, 000, 000 

Interest for 100 years ........-.---- 6, 000, 000 
NE eee Sa an ee ee eae ee eee $27, 516, 020 
Difference in cost in favor of Panama ------- 27, 170, 250 


Calculating separately every item in all this great account with 
| interest at 3 per cent, on both sides of the account, 3 per cent for 
Nicaragua and 3 per cent for Panama, it foots up ‘at the bottom, 
at the end of a hundred years, upon that basis, $27,170,250, in 
favor of Panama. That is assuming that all of the statements 
and all of the calculations made by the Isthmian Canal Commis- 
sion are proper. 

To offset this sum in the dealings of one hundred years, the 
Nicaraguan route has the entire patronage of the sailing ships 
and the following items of advantage in the saving of time and 


| money to all navigators that use that canal. 


The foregoing figures are the same that the Isthmian Canal 
Commission has included in its estimate of the cost of the con- 
struction and maintenance of the canals and the price of the con- 
cessions, including interest, on the items of cost as above stated. 

They show that at the end of one hundred years the difference 
of cost will be $54,686,270 in favor of Panama, if the estimates on 


| page 103 of the report of the committee are adopted. If the rail- 
| road diversion, maps, and contingencies are omitted, the differ- 


ence will be $27,170,250. If the interest is computed for one 
hundred years on the round sum of $40,000,000, that item will 
amount to $160,000,000. The actual sum stated by the Commis- 
sion as the value of all the canal property and the multiplied con- 
tingencies is $39,956,836, not $40,000,000. The interest on this 
sum for one hundred years is $119,970,508, a difference of $11,- 
| 072,656 in one hundred years. This loose calculation is a gift to 
the Panama Canal Company of this great sum, when the compu- 
tation is extended over one hundred years, and reduces the dif- 
ference in the cost of the routes to $9, 109,594. 

Mr. President, I have ots ared certain tables which I will intro- 


| duce at this point, which show one advantage in the tolls of the 
| steamer trade alone in favor of Nicaragua that in one hundred 


| years would wipe out this sum of $27,170,250 ten times over: 

The average of the distance, by each route, for steamers between 
New York, Key West, and New Orleans, on the Atlantic side, and 
San Francisco, and ascertain, in miles, what the difference is. 

Miles. 

Distance from New York to San Francisco via Panama---. 5, 484 

Distance from New York to San Francisco via Nicaragua. 4, 907 

Distance from San Francisco to Key West via Nicaragua_-_ 3, 835 


Distance from San Francisco to Key West via Panama.... 4,395 
Distance from San Francisco to New Orleans via Nicara- 
DO «, bigddc tcecsnnee dseeeksshuncs sean aes 4,107 


| Distance from San Francisco to New Orleans via Panama. 4, 697 
| Distance greater, New Orleans to San Francisco via Pan- 


ams 590 
WOR. nivinks Ckecé dn cscerces teed. Bf 
Distance greater, Key West toSan Francisco via Panama.. 588 
Distance greater, New York to San Francisco via Panama. 587 
Average greater via Panama. ..-................-...---- 588 


Average greater distance via Panama, in time, 2 days ‘and 10 

hours. f 
Average greater via Panama, in time, for round trip, 4 days 

and 20 hours, and 1,176 miles. 

Estimating the average cost for 10-knot steamers at $150 per day, 
what is the difference in running expenses of a steamer ona 
round trip, going to San Francisco or the North Pacific? 

Cost of 10-knot steamer from New York to San Fran- 
cisco via Nicaragua, 20 days and 10 hours, at $150 





OP GOT 3. on once sbivnnscbzionescccen men ee $3, 062.50 
Cost of same via Panama, 22 daysand 20 hours, at $150 * 
EP GT... novnctp undo anweairadiens aacmniaenaameiian 8, 425, 00 
Cost of round trip via Nicaragua. ..............------ 6, 125. 00 
Cost of round trip via Panama .............ss0c0<-<-- 6, 850. 00 
IOIIOS.... ... soi: «nn nicennein edieneeneee 725.00 


The difference in time between the Nicaragua and the Panama 
canals is equal to 9.5 per cent in favor of Nicaragua. So that 
| in the same time there 100 steamers are passing through Panama 
| 109.5 5 would pass through Nicaragua. 


Miles. 


Distance from Brito to Panama -...........---------------- = 3 
Distance from Greytown to Colon ........------------------ ue 
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Speed of vessels (steam and sailing) estimated at 10 knots pet 
hour. 

Estimating the average burden of steamers at 2,000 tons, how 
many steamships would have to pass through either canal to pay 
$8,000,000 in tolls, at $1 per ton, in one year? 

The number of steamships averaging 2,000 tons each required 
to pass through either canal annually to pay $8,000,000 in tolls, at 
$1 per ton, equals 4,000 ships. : 

If 4,000 steamers are destined to North Pacific ports in one year, 
they will gain per trip $362.50 each in expense of passage via 
Nicaragua as against Panama, which would equal $1,460,000. 

If 4,000 steamers sailing from New York to the west coast of 
South America via Nicaragua will save a distance of 543 miles, 
the difference between Greytown and Colon, equal to two days 
and six hours, at $150 per day, this will be $337.50 additional ex- 
pense per ship; which will, for 4,000 ships, equal $1,350,000. 
This is the amount the Commission estimates as annually greater 
for maintenance of the Nicaragua than the Panama Canal. 

A sailing ship of 1,000 tons burden from New York to San 
Francisco, assuming the same speed to be made (10 knots per 
hour) and the sailing directions of the Hydrographic Office to be 
observed: 


From San Francisco to New York via Panama (al- 
lowing 10 days delay in the doldrums), 32 days 
and 20 hours, at $75 per day 

The same estimate via Nicaragua 


$2, 462. 50 








Difference in favor of Nicaragua. -_--..----- 961. 25 


Difference on 8,000 ships per year of 1,000 tonseach_ 7,690, 000. 00} 


The same vessels bound for the western coast of South Amer- 
ica, allowing the same number of days for both in the doldrums, 
via Nicaragua, two days and six hours, at $75 per day, saving by 
reason of difference in distance from Greytown to Colon of 
$168.75. 

Now, it is here clearly shown that while 100 vessels are passing 
through the Nicaragua Canal, in the same time 90 would pass 
through the Panama Canal on a voyage from New York, Key 


West, or New Orleans to San Francisco as the initial and destined | 


points. On steamers of 2,000 tons each this would show a differ- 
ence of 20,000 tons, which, at $1 per ton, will equal $20,000 in 
favor of Nicaragua tolls over the Panama. 

Again, it shows that the Panama could not accommodate more 
than two or three vessels on the canal at the same time. Calling 
the Nicaragua 183 miles, it would appear safe for 20 vessels to be 
on the canal at the same time. The opportunity for berth room 
in Lake Nicaragua is an immense advantage in passing a fleet 
through that canal. . 

Vessels via Panama would be obliged to wait at both ends of 
the canal for their chance to get through, while the Nicaragua 
route would be able to hold all ships that would be liable to want 
passage at one time, even if it were a great fleet of war ships. 
These conditions, in connection with the fact that Nicaragua is 
farther east and north (and seven-tenths of commerce will be 
north and not south of Nicaragua), the econmics in saving of 
time and money to the carrier is a consideration of vital impor- 
tance. 

So, on the calculations I have made, with perfect fairness and 
perfect correctness I am sure, based upon the estimates of the 
Isthmian Canal Commission,the supposed advantage in favor of the 
Panama route is wiped out by various items of profit that we will 
acquire by sailing ships going through the Nicaragua route and 
also by the time required between San Francisco and New Or- 
leans, Key West, on Mew York, which three points indicate the 
average distance which would be sailed by a steamer or by a sail- 
- g - between the coast of the Atlantic and the coast of the 

acific, 

I do not care now, Mr. President, to go further into this subject 
than to reproduce a statement which I made at a former day of 
this session on the subject of the maintenance of the canal. There 
is a remarkable history, which I have stated in what I am about 
to put into the Recorp, about the ascertainment of the cost of 
maintenance. The Commission seem to have had a great struggle 
with themselves about it and got into such confusion, such en- 
tanglement, that they finally refused to report any items that 
comprised the estimate. They have made this report here, with 
all this vast array of appendixes, without presenting to Congress, 
and to the engineers of the world, the items upon which they base 
this extravagant and utterly unsupported charge for the mainte- 
nance of both canals. 

_ How did that happen? It happened by the Commission — 
ing the wholly extravagant idea that they would organize for this 
canal when it was built and while it was being built a form of 
government which would be quite sufficient for a State, and 
much larger, beg Sc rong larger, in its expenses than the State of 
Alabama, or, I believe, any other State, except some of those 


States like Illinois or Pennsylvania or New York or Massachu- 
setts, that have large cities located within their boundaries. 

This top-heavy grandeur in their estimates, I am glad to say, 
does not fall within the rules that substitute expert opinions for 
facts and rational conclusions in business matters. 

Congress can not entertain the thought that an isthmian canal 
is to be run at a cost that would be extravagant for a European 
principality. But there seems to be nothing that is too grand or 
romantic for engineers in the way of spending public money. 

They began this grand plan by creating a supervisory commis- 
sion to reside in Washington City, to consist of seven members and 
to have salaries of $10,000 a yeareach. They are not required to 
visit the canal at all, but are to be located here for the purpose of 
making appointments to offices in the canal work and for the 
purpose of revising or supervising what is being done on the canal 
through reports made to them by whom? By the president of the 
canal, who is to have for his cabinet a number of officers, en- 
gineers, médical officers, lawyers, and navigators, all of whom are 
to receive very extravagant allowances. When they come to foot 





1, 531, 25 | 


| it up, it is a very great sum. 


How do they seem to have distributed that between the two 
canals? They give norule. They give us no sort of guide for 
the distribution of it, but I can conceive of no other way in which 
they could have made the distribution except by the mileage of 
the canal. Inasmuch as it is 183 miles across at Nicaragua and 
47 or 49 miles across at Panama, the difference in cost of mainte- 
nance was estimated and regulated, it seems to me, by that 
one single fact. But I want to know why it is, and I want the 
Senate to answer the question when we get through this debate 
and come to voting, that the great Commission could not afford 
to make anything but a rough, round estimate for which they 
gave never one single item on which their judgment was based. 

This is the point where the injustice to Nicaragua is inflicted 
in the calculations of the Isthmian Canal Commission. This is 
even worse than the padding out of the $40,000,000 to be paid to 
the Panama Canal Company for contingencies mounted upon 
contingencies like compound interest; and for literature and 
maps like those that Monsieur Bucan-Varilla has so kindly laid 
upon our desks to prove the utter incompetency of the Isthmian 
Canal Commission. 

When we look at the Great Soo Canal, the Kiel Canal, the 
Manchester Canal, and the Suez Canal, and when we come to 
compare the cost of maintenance of those diffenent canals with 





the cost they have estimated here, we find they conduct those 
canals for one-third of the money that is charged here. It is the 
evident purpose of the Isthmian Canal Commission to make a great 
government for the canal, in which millions and millions of the 
money of the people of the United States shall be spent, instead 
of going to work like business men and ascertaining what would 
be a reasonable cost for the maintenance of the canal. 

Now, I will ask leave to insert in my remarks what I have here- 
tofore said to the Senate on the same subject, and I do it because 
I do not wish to repeat the tables I gave on that occasion. 

The PRESIDENT protempore. Isthere objection? The Chair 
hears none, and the matter will be printed in the Recorp. (See 
Appendix. ) 





APPENDIX. 
{From Mr. Morgan’s speech of April 17, 1902.] 
THE COST OF MAINTENANCE AND OPERATION OF THE CANALS. 

I will allude to the expenses charged to the respective routes 
for operating expenses and the maintenance of way, to add only 
a few observations that need to be made. 

Under this head there are no items given in the report of the 
Isthmian Canal Commission as to which a computation can be 
made in order to test the accuracy of their estimates, or the cost 
of maintaining and operating any other canal as an approximate 
criterion. 

The cost of maintenance, per mile, of the Suez Canal is $13,000; 
of the Kiel Canal, $8,600, and of the St. Marys Canal from $46,000 
to $60,000 per mile. 

The St. Marys Canal is only 14 miles long and has all the advan- 
tages of concentration. At the rate of $1 per ton, its income 
during the eight months it is open during the year would be 
more than $30,000,000. It is the force employed in handling the 
traffic in the open months that costs so heavily. 

The basis of these estimates was discussed by the Commission, 
but it was not given in their final report, because it was not agreed 
“upon. It was produced by Colonel Ernst, on his examination, 
and is found in his deposition on pages 687 to 698 of the hearings. 

The scheme of government is elaborate, even grand, and is quite 
ample in officials and salaries for the government of a common- 
wealth. It consists of a supreme board of control, at Washing- 
ton, and an engineering department, A, with a governor at a 
salary of $15,000, and the other salaries are correspondingly high 
for five other departments. 
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The risk of life in the climate of Panama may excuse this ex- 
travagance for that canal, but it is without justification for Nica- 
ragua. The following summary of these items will show the 
great magnitude of this plan: 

THE SALARIES OF FIVE MEMBERS OF THE SUPREME BOARD OF CONTROL 
AND THEIR SUBORDINATES IS NOT GIVEN. 
Annual cost of maintenance of both canals. 
ANNUAL COST OF MAINTENANCE, | ANNUAL COST OF MAINTENANCE, 









































NICARAGUA CANAL. PANAMA CANAL. 
Salaries, etc., of governor - $39,300 | Salaries, etc., governor --_- $59, 000 
Engineering department,A: Engineering department,A: 
268 employees_.......... 187, 780 170 employees........... - 128,640 
a tect eh iced B97, 400 ULE tncninengonaiibihl 211, 600 
Ce ae 108, 000 ID so inre sche moneinens 50, 000 
7} percent depreciation 620,522 3} percentdepreciation 407,372 
Total.........--.--.... 1,805,712 | ee aera 797,612 
Transit department, B: a Transit department, B: 3 a 
390 employees. .......... 346, 160 158 employees. .......... 142, 840 
a altel aaa ha 820, 500 "ta, Tye a Saeaies 150, 000 
Supplies for locks -..... 9, 000 
Lights on locks____._..- 4,500 
Maintenance of railroad 45, 000 
eh a 666, 660) ones. R51, 340 
Medical department, C: Medical department, C: iin ae 
84 employees............. 70,980 | 74 employees............ 64, 860 
a 5, 000 ee 5,000 
REED Ssticancnantae 50, 060 PINES. ce cccSactiinace 35, 000 
ne 125, 950 ee sidoasl 104, 860 
Finance department, D: | Finance department, D: oo he 
15 employees-_........... 27, 200 l4employees............ 26, 800 
REN 500 ee 500 
— — 
a ae 27,700 ee 27,300 
Law department, E: ‘ Law department, E: <a 3 
13 employees-.-.-......-..-.. 18, 200 Semployees............. 14, 800 
Supplies Rati hibesaaakin eeccneivecl 500 ene 500 
EE ea 18, 700 A sieticcvindsieeaiihinninne 15, 300 
Police department, F: 7 yes | Police department, F: eee 
443 employees. -.......... 500, 800 | 213 employees. -......... 241,100 
30 horses, at $250........ 7, 500 | 40 horses, at $250-......- 10, 000 
Supreme control in General expense in 
United States......... 100, 000 United States__....... 100, 000 
| Se cisin-eicidigvenbsathiniadsnin 351, 100 
Grand total........... ~ 8,350,000 Grand total........._. ~ 2,024,174 


The law department of Panama is put at $15,300, for providing 
the legal regimen for 35,000 resident people, while it is put at $18,700 
at Nicaragua, where not more than 2,000 people now reside. 

The police department is put at $251,100at Panama, where there 
are 35,000 unruly people to control, and at $508,300 at Nicaragua, 
to control ascattered population of 2,000, quite orderly and peace- 
able people. 

The finance department is put at $27,700 at Nicaragua and 
$27,300 at Panama. The amount of money to be received in tolls 
is supposed to be the cause of this discrimination against Nicara- 
gua of $400 of the expenses. 

The medical department is made to cost $125,000 at Nicaragua, 
in a healthy country, and 13 medical officers, 6 stewards, 36 
nurses, and 18 laborers are provided, while the total cost of the 
medical department at Panama is $104,860, with 7 medical offi- 
cers, 3 stewards, 12 nurses, and 6 laborers at emergency hospitals, 
and 5 medical officers, 2 stewards, 20 nurses, and 10 laborers at 
the regular hospital. The difference of $20,620 per annum is 
made in favor of Panama, where the pestilential character of that 
region is described as ‘‘ fever hole ’’ by General Alexander, amd is 
known of all men to be a region where the yellow fever and chagres 
fever have their habitat, from which they are never absent. It 
is so in each of the departments of this proposed government, 
which seems to have been created to form a basis for the calcu- 
lation of maintaining an isthmian canal and then retired from 
observation for future use. 

THIS STATELY PROGRAMME FOR WORKING A CANAL AS IF IT WAS A KING- 
DOM 18 RESPONSIBLE FOR THESE TREMENDOUS ESTIMATES OF EXPENSES. 
It isin this programme that the idea had its origin that $2,024,174 

was required for maintenance and operation of the canal at Pan- 

ama and that $3.350,822 is required for the canal at Nicaragua. 

The difference of $1,326,664 is ample to operate either canal, if we 

accept the experience of the Suez Canal, the Sault Ste. Marie 

Canal, or any other canal between great bodies of water. 

It is impossible to know or safely to conjecture by what rule 
or principle the Isthmian Canal Commission fixed the charges of 
maintenance and operation of the canal at Nicaragua or com- 
pared them with those of the Panama Canal. For engineering, 


police, sanitation, and general contingencies their estimate of the 
cost of construction of the canal is $31,644,010. This evidently 
includes all the plant that is needed for these purposes, and for 
a canal completed and equipped. 


Then they add other sums for 





plant, for the maintenance of all the canal purposes, for keeping 
the canal in good order, and for vessels and other appliances 
needed for such service. 

The contingencies charged to the Nicaragua Canal are $558,470 
in this plan of government, and those charged to the Panama 
Canal are $337,362, a difference of $221,118 annually, while the 
steam tugs, inspection steamers, dredges, pile drivers, tugs, scows, 


pilot boats, naphtha launches, canoes, and saddle horses, which in 
their nature can not be reasonably expected to be resupplied each 
year, are charged at full cost, which is very great, for each year, 
as if they would all disappear after a single year of service. 

These estimates, which are far too extravagant and are so 
loosely made, and these salaries and pay rolls, which are very ex- 
yensive, account in great part for the charge of $3,350,822 to the 

icaragua Canal for maintenance and operation, when the Chief 
of the Bureau of Statistics, in December, 1900, said in an official 
bulletin of that date: 


There are no locks on the Suez Canal, but the channel is through driftin 
sand fora — partofits length. The cntrance tothe harbor of Port Said, 
on the Mediterranean, intercepts the drift of sand discha from the Nile 
and carried along the coast by the easterly current. © navigation in 
which steamships can make full — if they choose is longer than the entire 
length of the Suez Canal. The line of canalization on land at Nicaragua is 
53.50 miles, only about half that of the Suez Canal, and only 6 miles 
than the Panama Canal, all of which is artificial canal. 

Suez has 100 miles of navigation through an artificial channel, and Panama 
has 47 miles, while Nicaragua has 63 miles of artificial channel and 120 miles 
of river and lake navigation in which there are no locks. On this state of 
facts it is impossible that any reason can be stated why it should require 
$18,310 per mile to maintain 183 miles of canal, of which only 63 miles is of 
actual canalization, when the cost per mile of the Suez Canal is $13,000, and 
that canal is dug entirely through the desert sands, which blow into it and 


onger 


| make constant dredging necessary to keep it open. 


That is the official statement of your Government, which knocks 
the estimate of the canal commissioners into dust. Nobody is 
responsible for that but your Government. 

It is beyond all reason and experience that the more than 100 
miles of deep water on the route of the Nicaragua Canal, where 
there is no lock and where a dredge will never be used, should be 
charged annually with $1,741,400 for cost of maintenance and 
operation. It is on this absurd conjecture that this erroneous 
calculation has been made. When this sum of $1,741,400 is sub- 
tracted from the estimate of $3,350,822, made by the commis- 
sioners, it still leaves $1,611,422 to be applied to maintenance and 
operation, which is still more than is expended annually on the 
Suez Canal for those p by the sum of $311,422, which is 
more than the estimates of the Isthmian Canal Commission for 
operating and taking care of the locks, with 20 per cent added 
for contingencies. 

The uncertainty of the situation as to the cost of maintenance 
and operation of the canal, created by this effort to fabricate a 
great and expensive system for iis government and control, has 
introduced into this subject an element of doubt and confusion 
of a serious character. 

It would not have existed if the commissioners, at the time they 
made this report, had been confronted with the $40,000,000 propo- 
sition of the Panama Canal Company. They then had no doubt 
that this company was acting sincerely in the statement that 
$109,000,000 was the sum, below which, they would not sell the 
ditch, the maps, and the railroad stock, with the right, without 
objection from them, to purchase new concessions from Colombia; 
and they had no special reasons for closely estimating the cost of 
maintaining and operating the canal, as to which there must 
always be a margin of doubt. 

The effort was made, on a plan of great amplitude, to institute 
a very costly government for the canal, but it failed in committee, 
and was not sent to the President with their report, and it is this 
abortive scheme that is now presented as the estimate of great 
engineers, carefully made, as to the difference of the cost of main- 
tenance and operation as between the two routes. 

The number and salaries of the official corps, the cost of the 
plant, to be renewed annually, and the contingencies, have no 
actual relation to the experience of governments in respect of other 
canals. They are arbitrary suggestions, and are not calculations 
based on facts that are even alluded to as supporting the plan. 

The following statements in the deposition of Colonel Ernst 
sufficiently explain the situation: 

The CHAIRMAN. About what is the population of Panama? 

Colonel Ernst. About 20,000, I think. 

The CHAIRMAN. And about how much in Colon? 

Colonel Ernst. About five or six thousand. 

The CHAIRMAN. Is there any considerable number of French citizens or 
people located in Panama or Colon permanently? ; 

lonel Ernst. Well, Ifancy not. Of course, most of the people that we 
saw were French. They were the officers of the canal company, but I do not 
think there are many outside of those officials. 

The Coarrmman. Are there many French residents in that part of the 
country, in those cities? 

Colonel Ernst. I did not see any. 

The CHAIRMAN. In the sanitation that is necessary on the Panama route, 
would you fee that it was safe without including the city of Panama and the 


city of Colon’ 
Colonel Ernst. No; I can not say that I think it would be safe 
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The CHAIRMAN. How far is the city of Panama from the line of the canal 
as it is dredged from the bay there? 

Colonel Exnst. It is about 3 miles. : ch 

The CHAIRMAN. That would be included in the canal limits, if they were 

iles wide? 
. meal Ernst. I certainly would prefer that they should be included. 

The CHAIRMAN. Would you not think that it was meee necessary to 
include it in order to preserve the sanitation, or whatever results might come 
from sanitation, on the Panama route? 

Colonel Ernst. I think the result would undoubtedly be better with it. It 
is a question of degree. You certainly could not have the same sanitary 
state there without that city as youcan with it. ; 

The CHAIRMAN. That would apply equally well to Colon? : 

Colonel Ernst. Yes; but Colon is nearly all owned by the Panama Railroad 
Company, and if you buy that you buy the city. ; 

The CHAIRMAN. Well, I think that is a legal question. Suppose, however, 
that we bought it and got the title to all eer that had passed through 
the hands of the railroad company and under concessions from Colombia, it 
would be still necessary to have the control of it in order to accomplish this 
sanitary purpose? ‘ 

Colonel ERNST. I think so. 

The CHAIRMAN. Well, it would bs also uscessary to have the control of it 
for police purposes? 

Colonel Ernst. Yes, sir. . 4 

The CHAIRMAN. What sort of a population is there at Colon and at 

-anama? 

. « ‘olonel Ernst. Well, I could not say that it was a very high order of pop- 
ulation. I did not come into very close personal contact with it. I would 
say, however, that they were a rather low order of people, a great many of 
them. Of course thereare some respectable people there. 

The CHAIRMAN. A very mixed population? 

Colonel ERNst. Yes, sir. 

The CHAIRMAN. They are a turbulent people, too, are they not? 

Colonel Ernst. I would say they are; yes, sir. 

The CHAIRMAN. Hard to manage? ; : 

Colonel Ernst. They are fighting and quarreling all the time; yes, sir. 

The CHAIRMAN. And they are insurrectionary? 

Colonel Ernst. Yes, sir. , 

The CHAIRMAN. We have had several occasions when we have had to send 
ships of war down there with marines aboard in order to preserve the peace 
— save the property that the French people have got on that Isthmus, and 
also to protect and guarantee the sovereignty of the Republic of Colombia 
over the State of Panama, That is in our treaty. 

Colonel ERNstT. Yes. : 

The CHAIRMAN. Now, in making up your estimate of the maintenance of 
the Panama Canal, the current expenses of maintenance and preservation and 
protection, ete., I suppose you took all of those elements into consideration? 

Colonel Ernst. Yes. . 3 

The CHATRMAN. Did hg include the sanitation and the police control of 
the city of Panama, with 20,000 inhabitants? 

Colonel Ernst. We did not in terms. The way we did that was to draw 
up an organization for the management of the canal, a separate board of 
control here in this country consisting of 5 members, a governor on the 
Isthmus with his staff and office, and then provide for 6 departments, the 
engineering department, with all its various ants and appliances and 
the material uired; the transit department, aarans cha of the regula- 
tion of dues and the transit and management of all pilots and all that sort of 
thing, and the light-houses; the medical department, ne with the quar- 
antine regulations, the general hospitals, and the — supplies, the sub- 
ordinate ‘hospitals, and ey inspection; the police department, and a 
law department, and a finance department. 

We haa all those worked out in detail, and the medical department was 
charged mainly with the hospitals and subhospitais and the sanitary inspec- 
tion and the quarantine service. Now, we allowed a force necessary for that, 
without taking into account any great city. 

_ The CHATRMAN, You took into account the men who were connected with 
the operation of the canal? 

Colonel Ernst. Yes. 

The CHATRMAN. And the railroad? 

Colonel Ernst. And the railroad. The general hospitals, which would be 
some little way off, oy. from the canal. 

The CHAIRMAN. But you made your estimate on the number of men that 
would probably beemployed in the navigation and management of the canal 
and railroad? 

Colonel Ernst. Yes. 

The CHAIRMAN. You did not include in it the citizenship of these cities? 

Colonel Ernst. No, sir. 

The CHATRMAN. Could you name here the appendix that contains those 
estimates? We have been very much at a loss to find out about them. 

Colonel Ernst. We did not publish those, because it is purely theoretical; 
we felt that we could not defend every estimate of it. e felt that there 
were errors both ways. You can conceive of the difficulty of getting up of 
such an organization at a desk fora + work like that, which must actu- 
ally be tested and corrected in practice. I mean it must be adjusted. There 
are many of those items that we felt would err, some on one side and some 
on the other, and we thought that they would correct each other; but doing 
it the same for both lines we thought it was a fair comparison. 

The CHATRMAN. You made a comparison in your own minds, based upon 
facts that you yourselves had observed on the line or had learned from other 
sources, but you did not make up an itemized statement and balance sheet 
between the cost of maintenance on the one route and the other? 

Colonel Ernst. Oh, yes; we went through thisorganization for both canals. 
Of course the Nicaragua Canal had the same general control. The govern- 
ing board in this country would be the same as for the Panama and also the 
governor and his staff on the Isthmus would be the same and the chiefs of 
these departments would all be the same. Now, when it came to the num- 
ber of posts you would have to have for police force, there would be more 
on the Nicaraguan than on the Panama. We would have to have more 
ehgineering divisions. 

, The CHAIRMAN. What I wanted to get at is whether the items were put 
down on the list. 

ens olonel Ernst. Oh, I have got them all, and I would be very glad to show 
‘hem to you. Ihave not got them here to-day, but I can bring them if you 
Ww ish to see them. 

The CHATRMAN. They were not published? 

Colonel Ernst. No. 

: T he CHAIRMAN. I would be very glad if F will furnish us with them, 
ecauise we have had a great difficulty in getting at the items of the estimate. 

Colonel Ernst. It is one of those things that we are perfectly aware is 
oF en ee - aa, because they are syproximations, but they are identical for 

The CHAIRMAN. You will furnish them to us? 

Colonel Ernst. Yes. 


Tbe CHAIRMAN, Then I will not go any further into that question. 


CONGRESSIONAL RECORD—SEN ATE. 








6799 


—————— 


Additional statement of Col. Oswald H. Ernst: 


The CHAIRMAN. Did you get the paper I referred to? 

Colonel Ernst. Yes; here it is. 

The CHAIRMAN. I would like very much to have this go into the record. 
It may become 2 important if the canal should be built. 

_ Colonel Ernst. It is very carefully gotten up. The reason we did not pub- 
lish it is because there are undoubtedly errors in it. Estimates are too high 
in some respectsand too low in others. We thought they would correct each 
other. The comparison, however, is a fair one. It is the same for both 
oa It isa study to which we devoted a good many weeks. It is as fol- 
Ows: 

TENTATIVE ORGANIZATION FOR THE MAINTENANCE AND OPERATION OF 
THE CANALS. 


I. NICARAGUA CANAL. 


Supreme control to rest in a board of five members, located in Washing- 
ton. The duties of the board will be: 

1. To make regulations for the government of the canal, including the 
tariff of charges, navigation rules, police and sanitary rules, and, in short, all 
rules required for the operation and maintenance of the canal. 

2. To make or ners all appointments, the salary of which equals or ex- 
ceeds $100 per month. 

8. To make or approve all contracts. 

4. To audit all money accounts before transmitting them to the Treasury 
Department. 

he annual expenses of the board may be placed at $100,000. 

Organization on the Isthmus.—The general control to be vested in a gov- 
ernor, having his headquarters at Greytown, where the general offices will 
be located. 

The administration will be divided among six departments, viz: 

A. Engineer department, charged with ail the maintenance and improve- 
ment of the canal, including the repair shops and storehouses, and the 
re of public buildings; also with the location and sale or rental of lands. 

. Transit department, charged with the navigation of the canal, the as- 
sessment of dues, the service of the ports, including light-houses, and the 
operation of telegraph and telephone Tinos. 

C. Medical department, charged with the hospital and other medical 
service, including port, quarantine, and sanitary inspection service. 

D. Fimance department, charged with the collection of dues, payment of 
salaries, and management of the funds. 

E. Law department, charged with the supervision of such minor courts 
as may be established and with all legal matters. 

F. Police department, charged with the preservation of order and with 
the management of the armed force required for that purpose. 

The governor.—The governor will issue orders to the heads of departments, 
will make reports to the board of control, and conduct all correspondence 
with that board, and will make frequent inspection of all parts of the canal. 
Attached to his office will be a secretary, two clerks, two messengers, and 
one small inspection steamer, the latter to be available for other officials 
when not required by the governor. 

Annual expense of governor's office. 
Salaries: 


a $15, 00 
tn nnikn atcha Gage ebetsguendones Bdensnporssvereneseinnnaamits 5, OO 
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Office supplies ..........- sitaieatne wc ctiin iitagehdiiliiglimaredinencpiaiia schiteaciteadialialaacimaiplarer catia SUL 
EE caked ta dhaies 64ecksahinnss decencnapdatchsaddeinlieumeadsieiane 39, 300 


A board of five members in Washington, for the government of 
the Philippine Islands, with salaries corresponding with those of 
the Isthmian Canal Commission of $60,000 a month, would be 
quite as safe and useful as this proposed board would be for the 
government of an isthmian canal and probably more expeditious 
in getting through with their work. 

No salaries are named for this supreme board of control, and 
the only precedent we have on that point is that it would cost not 
less than $60,000 each year. 

The estimated contingencies of $558,470 for the Nicaragua 
route and $337,362 for the Panama route, in all $895,832, in- 
cluded in the cost of this plan of canal government, would safely 
cover the estimate of $60,000 and provide living salaries for the 
five members of the board of supreme control, and still leave 
enough to pay the salary of the governor, at $15,000 per annum, 
and his official staff, and for a steamer for their use, which is 
summed up at $39,300 perannum. The total annual expense of 


| the supreme board of control and of the governor's executive 


department is not to be less than $783,000 in the plan proposed 
for the government of the canal. This plan, although it was not 
adopted, is the actual basis of computation of the cost of the 
maintenance and operation of this canal. 

Yet it is no hazardous venture to assert that, with a good, 
honest, industrious, and reliable engineer at the head of the en- 
terprise, this array of salaried officials could be dispensed with 


| far more safely than they could be employed in the conduct of 


the work. 

It has required the estimates that were made for this novel, 
extravagant, and dangerous plan of canal government to support 
the estimates of the Commission for the maintenance and opera- 
tion of these canals, which have no support in the actual experi- 
ence of any other canal in the world. 

An argument against the Nicaragua Canal based on such esti- 
mates has no just support in fact and no sanction in the history 
of any other canal. 

I beg the attention of Senators to a careful consideration of 
these estimates and the failure of the Isthmian Canal Commission 
to furnish, in their report, even the data on which they are based. 
It is in these estimates and in the inflation of the value of the 
property they advise us to buy. from the Panama Canal Company 
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that is alone to be found their last report in favor of Panama 
after they made two reports against and a solemn statement to 
a committee of the Senate of the same import. 






SPANISH WAR CLAIMS. 





Mr. TILLMAN. If there is nothing else pressing at the mo- 
ment, I should like to have unanimous consent to call up the bill 
(H. R. 3641) for the allowance of certain claims for property taken 
for military purposes within the United States during the war 
with Spain. reported by the Secretary of War in accordance with 
the requirements of an item contained in the sundry civil appro- 
priation act approved June 6, 1900, authorizing and directing the 
Secretary of War to investigate just claims against the United 
States for private property taken and used in the military service 
within the limits of the United States, etc. It is an omnibus 
claims bill in which a good many citizens of my State are inter- 
ested. The chairman of the committee, the Senator from Wyo- 
ming [Mr. WARREN], was going to call it up, but he left the 
Chamber temporarily. I should like to ask unanimous consent to 
call it up and have it passed. Ido not think there is any objec- 
tion to it. 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill which had beeh reported 
from the Committee on Claims with amendments. 

The first amendment of the Committee on Claims was, under 
the head of *‘ Florida,’’ on page 3, after line 2, to insert: 

To J. H. May, $500. 
The amendment was agreed to. 
The next amendment was, on page 3, line 14, before the word 
seventeen,’’ to strike out the name ‘‘ Montgomerty ’’ and insert 
‘*Montgomery;’’ so as to make the clause read: 

To J. R. Montgomery, $17.50. 


The amendment was agreed to. 

The next amendment was, on page 3, line 20, before the word 
‘** dollars,”’ to strike out ‘‘ eighty-five ’’ and insert ‘‘one hundred 
and twenty-five; ’’ so as to make the clause read: 

To J. W. Golden, $125. 

The amendment was agreed to. 

The next amendment was, on page 5, after line 7, to insert: 

To S. Seisel. $10. 

The amendment was agreed to. 

The next amendment was, under the head of ‘‘ Iowa,’”’ page 5, 
after line 19, to insert: 

To George Spaulding, $25. 

The amendment was agreed to. 

The next amendment was, on page 5, after line 20, to insert: 

To Mrs. S. Clark, $162. 

The amendment was agreed to, 

The next amendment was, on page 9, line 15, before the name 
‘* Williams,’ to strike out the letter ‘‘T ’’ and insert ‘‘ F;’’ so as 
to make the clause read: 

To James F. Williams, $90. 

The amendment was agreed to. 

The next amendment was, on page 12, line 10, before the word 
































‘“three,’’ to strike out the name ‘* Benzier’’ and insert ‘‘ Breni- | 


zer:;’’ so as to make the clause read: 
To F. L. Brenizer, $300. 
The amendment was agreed to. 


The next amendment was, on page 12, line 14, before the word | 


‘‘cents”’ to strike out “‘five”’ 
the clause read: 

To Belle V. Brant, $6.50. 

The amendment was agreed to. 

Mr. CLAY. I desire to ask the Senator in charge of the bill if 
there is a claim in it in favor of W. A. Huff. of Macon, Ga. 

Mr. WARREN. There are some 300 claims embraced in the 
bill. and I should have to refer to the bill to ascertain. 

Mr. CLAY. I have just received a telegram stating that there 
was a claim of that kind in the bill, and asking me to have it 
stricken out. 

Mr. WARREN. 
headline of ** Georgia.”’ 


and insert “‘ fifty;’’ so as to make 


The clerks can look at the claims under the 
I will say, while the clerks are searching 


for it. that this bill is composed alone of such claims as have been | 


certified here from a board in the War Department, as provided 
by law. 

Mr. CLAY. 
beneficiary, has telegraphed me requesting that the item be 
stricken from the bill. 

The PRESIDENT pro tempore. 
repeat the name? 

Mr. CLAY. W. A. Huff. 

The PRESIDENT pro tempore. 
he finds on the subject. 


Will the Senator from Georgia 





The Secretary will read what 
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The Secretary read as follows: 

To W. A. Huff, $304. 

Mr. CLAY. If it is in order, I move to strike out that item. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


CONSIDERATION OF UNOBJECTED PENSION BILLS, ETC. 


Mr. GALLINGER. Mr. President. I now renew my request 
that the Senate proceed to the consideration of unobjected pen- 
sion cases and bills to correct military records. 

Mr. HOAR. For what length of time does the Senator ask that 
such bills shall be considered? 

The PRESIDENT pro tempore. 
special purpose at 4 o'clock. 

Mr. GALLINGER. Yes; notice for a special purpose has been 
given at 4 o’clock. I thought it very likely that it would take 
pretty nearly all of the time up to that hour. 

Mr. HOAR. Very well; I shall not object to the request of the 
Senator from New Hampshire, but I should like to say that the 
anti-injunction bill, so called, a measure which has been very 
carefully considered by the Committee on the Judiciary, and 
which has been the subject of a good deal of interest in many 
parts of the country, should at some time be considered. I should 
have called it up this afternoon if I could have obtained the floor 
before the Senator from New Hampshire did, had the Senator 
from Connecticut [Mr. PLATT], who has taken some interest in it 
on the committee, been present. I therefore simply give notice 
now, without objecting to the request of my honorable friend, that 
I shall take some convenient time to ask the Senate to consider it. 

Mr. WARREN. I wish to ask the Senator from New Hamp- 
shire to yield to me for a moment. 

Mr. GALLINGER. I have not yet obtained consent. 

Mr. CULBERSON. With reference to the request of the Sen- 
ator from New Hampshire, I hope he will make the request so as 
to apply to the entire Calendar and not confine it to pension and 
| war-record cases. 
| 
j 


There is a notice given for a 


The PRESIDENT protempore. The Senator from New Hamp- 
shire asks unanimous consent that the Senate proceed to the con- 
sideration of unobjected pension cases and bills to correct military 


records. Is there objection? The Chair hears none. 
Mr. NELSON. Will the Senator from New Hampshire yield 
| to me? 


Mr. GALLINGER. I yield to the Senator from Minnesota if 
the bill he desires to call up does not occasion debate. 


A. M. DARLING, ADMINISTRATOR, 


I ask unanimous consent to call up the bill 
It will 


Mr. NELSON. 
(S. 587) for the relief of A. M. Darling, administrator. 
not take any time; it is a very short bill. 

The Secretary read the bill; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its consid- 

eration. It proposes to pay $1,974 in full to A. M. Darling, of 
Douglas County, Minn., for depredations committed on the prop- 
erty of the late Andreas Darling, in 1862, by the Sioux Indians, 
| of Minnesota, which amount shall be charged against and de- 
ducted from the forfeited annuities of said Indians now held by 
| the United States. 
The bill was reported to the Senate without amendment, ordered 
| to be engrossed for a third reading, read the third time, and passed. 
PRISCILLA R. BURNS. 

Mr. WARREN. I wish to call up a bill which was partly con- 
sidered the other day. Ithinkit wasread. It is Senate bill 4517, 
and it is early on the Calendar. 

* The Secretary read the bill (S. 4517) for the relief of Priscilla 
R. Burns; and by unanimous consent the Senate, as in Committee 
of the Whole, proceeded to its consideration. It proposes to pay 
$7,987 to Priscilla R. Burns, widow of the late Gen. William W. 
Burns, deceased, in full payment of the balance due him for 
royalty on 3,195 tents used by the United States Government. 
The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


KATIE A. NOLAN, 


Mr. GALLINGER. I promised to yield to the Senator from 
Texas for a bill which he says will not occasion debate. 
|. Mr. CULBERSON. I ask for the present consideration of the 
bill (S. 4308) for the relief of Katie A. Nolan. i 
The Secretary read the bill; and by unanimous consent the Sen- 
| ate, as in Committee of the Whole, proceeded to its consideration. 
It proposes to pay to Katie A. Nolan, of San Antonio, Tex. , $800, 12 
| full of the difference of pay due to her as a stamp clerk at the post- 
oftice at San Antonio, Tex., between the salary actually receiv 








1902. 





by her and the amount of salary to which she was entitled by 
law from July 1, 1889, to July 1, 1893. 
The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, and 
assed. 
" The PRESIDENT pro tempore. 
Calendar will be proceeded with. 


WILLIAM F. BOWDEN. 


The bill (H. R. 18178) granting a pension to William F. Bowden 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of William F. Bowden, late of | 
Company K, Fourth Regiment Virginia Volunteer Infantry, war 
with Spain, and to pay him a pension of $12 per month. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


FREDERICK W. WILLEY, ALIAS WILLIAM F, WILLEY, 


The bill (S. 5944) granting an increase of pension to Frederick 
W. Willey, alias William F. Willey, was considered as in Com- | 
mittee of the Whole. It proposes to place on the pension roll the | 
name of Frederick W. Willey, alias William F. Willey, late of 
United States Navy. and to pay him a pension of $30 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


THOMAS H,. DEVITT. 


The bill (H. R. 10794) granting a pension to Thomas H. Devitt 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Thomas H. Devitt, the 
helpless and dependent son of Thomas Devitt, late of Company 
D, One hundred and eighty-seventh Regiment New York Volun- 
teer Infantry, and to pay him a pension of $12 per month. 

The bill was reported to the Senate without amendment, ordered 
toa third reading, read the third time, and passed. 


JULIA B, SHURTLEFF, 


The bill (H. R. 18063) granting an increase of pension to Julia 
B. Shurtleff was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Julia B. Shurt- 
leff, widow of Edward 8. Shurtleff,late acting master, United 
States Navy, and to pay her a pension of $20 per month in lieu of 
that she is now receiving. 





The first pension bill on the | 





The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and pzssed. 


ELLA B. 8S. MANNIX, 


The bill (H. R. 18683) granting an increase of pension to Ella 
B. 8S. Mannix was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Ella B. 8. Man- 
nix, widow of Daniel Pratt Mannix, late captain, United States 
Marine Corps, and to pay her a pension of $30 per month in lieu 
of that she is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

FLORIAN V. SIMS. 

The bill (H. R. 5146) granting an increase of pension to Florian 
V. Sims was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Florian V. Sims, 
widow of Alexander Sims, late of Company G, Third Regiment 
Wisconsin Volunteer Infantry, and to pay her a pension of $12 
per month, and $2 per month additional on account of the minor 
child of the soldier until such child shall have arrived at the age 
of 16 years, in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

MOSES 8. CURTIS. 

The bill (H. R. 8476) granting an increase of pension to Moses 
S. Curtis was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Moses 8. Curtis, 
late of Company E, Fourteenth Regiment New Hampshire Vol- 


unteer Infantry, and to pay him a pension of $14 per month in | 


lieu of that he is now receiving. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


CHARLES E. MILLER, 


The bill (H. R. 2615) granting an increase of pension to Charles 
E. Miller was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Charles E. Miller, 
late of Company F, Fourth Regiment New Hampshire Volunteer 
Infantry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 
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| G. Scroggs was considered as in Committee of the Whole. 
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EMMA L. FERRIER. 

The bill (S. 3180) granting a pension to Emma L. Ferrier was 
considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, after the word “‘late,”’ to strike out the 
letter ‘‘a;’’ in line 7, after the word ‘“‘ gunner,”’ to strike out ‘‘in 
and in line &, before the word ‘‘dollars.’’ to strike out 
** twenty-five ’’ and insert ‘‘ twelve;’’ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Emma L. Ferrier, widow 
of William A. Ferrier, late gunner, United States Navy, and pay her a pen- 
sion at the rate of $12 a month. 

The amendments were agreed to. 

Mr. GALLINGER. In the last line I move to strike out 
and insert ‘‘ per;’’ so as to read ‘‘ per month.”’ 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

tOBERT G. SCROGGS. 

The bill (H. R. 6890) granting an increase of pension to Robert 
It 
proposes to place on the pension roll the name of Robert G. 
Scroggs, late assistant surgeon One hundred and thirty-seventh 
Regiment [Illinois Volunteer Infantry, and to pay him a pension 
of $24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

THOMAS FINEGAN, 

The bill (H. R. 10172) granting an increase of pension to 
Thomas Finegan was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Thomas Fine- 
gan, late second-class fireman, U.S. 8S. Housatonic, United States 
Navy, and to pay him a pension of $20 per month in lieu of that 
he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

MARY C. BICKERSTAFF, 


The bill (H. R. 14118) granting a pension to Mary C. Bicker- 
staff was considered as in Committee of the Whole. It proposes 
to place on the pension roll the name of Mary C. Bickerstaff, 
widow of William J. Bickerstaff, late of Company E, Twelfth 
Regiment Tennessee Volunteer Cavalry, and to pay her a pension 
of $8 per month. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


FANNIE REARDON, 


The bill (H. R. 14012) granting a pension to Fannie Reardon 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Fannie Reardon, widow of 
Patrick Reardon, alias Patrick Dunn, late of Company B, Second 
Regiment New York Provisional Volunteer Cavalry, and to pay 
her a pension of $8 per month. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


WILLIAM F, ANGEVINE, 


The bill (S. 2283) granting an increase of pension to William 
F. Angevine was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, after the word *‘ late,’’ to strike out ‘‘ of” 
and insert ‘‘ captain;’’ and in line 8, before the word “ dollars,’’ 
to strike out ‘‘ forty ’’ and insert ‘‘ twenty;’’ so as to make the 
bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 


and limitations of the pension laws, the name of William F. Angevine, lato 
captain Company K, Ninety-eighth Regiment New York Volunteer Infantry, 


‘ba? 


| and pay him a pension at the rate of $20 per month in lieu of that he is now 
| receiving. 


The amendments were agreed to. 
The bill was reported to the Senate as amended, and the amend- 


| ments were concurred in. 


The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


JOHN M. BROWN. 


The bill (H. R. 12774) granting an increase of pension to John 
M. Brown was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of John M. Brown, 
late of Company E, Thirty-eighth Regiment Massachusetts Vol- 
unteer Infantry, and Company C, First Regiment Massachusetts 
Volunteer Heavy Artillery, and to pay him a pension of $40 per 
month in lieu of that he is now receiving. 
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The bill was reported to the Senate without amendment, ordered 

to a third reading, read the third time, and passed. 
WILLIAM H. M’CARTER. 

The bill (H. R. 8109) granting an increase of pension to William 
H. McCarter was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of William H. 
McCarter, late of Company D, Third Regiment New Jersey Vol- 
unteer Infantry, and Company A, Thirty-third Regiment New 
Jersey Volunteer Infantry, and to pay him a pension of $17 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


LUTHER G, EDWARDS, 


The bill (H. R. 14359) granting a pension to Luther G. Edwards 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Luther G. Edwards, late 
landsman, U. S. S. Lancaster, United States Navy, war with 
Spain. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


KATHARINE W. CLARKE. 


The bill (S. 5076) granting an increase of pension to Katharine 
W. Clarke was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, after the word “‘of’’ where it occurs the 
second time, to strike out ‘‘ the late;’’ and in line 7, after the word 
‘‘surgeon,”’ to strike out “‘ of the;’’ so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Katharine W. Clarke, widow 
of Henry K. Clarke, late surgeon Tenth Regiment New York Volunteer 
Cavalry, and pay her a pension at the rate of $25 per month in lieu of that she 
25 how receiving. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

MARGARET TISDALE, 

The bill (H. R. 10255) granting a pension to Margaret Tisdale 
was considered as in Committee ofthe Whole. It proposes to place 
on the pension roll the name of Margaret Tisdale, the former 
widow of Moses C. Bartlett, late of Company B, Thirty-fifth Regi- 
ment Massachusetts Volunteer Infantry, and to pay her a pen- | 
sion of $12 per month. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed, 

EDWIN BECKWITH. 


The bill (H. R. 13378) granting an increase of pension to Edwin 
Beckwith was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Edwin Beck- 
with, late of Company K, Third Regiment Iowa Volunteer Cav- 
alry, and to pay him a pension of $12 per month in lieu of that he 
is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

MARTHA ELIZABETH HENCH. 

The bill (S. 3238) granting a pension to Martha Elizabeth Hench 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, to strike out all after the enacting clause and insert: 


That the Secretary of the Interior be, and he is hereby, authorized and 
directed to place on the pension roll, subject to the provisions and limita- | 
tions of the pension laws, the name of Martha Elizabeth Hench, widow of 
George Hench, late of Company I, Thirty-sixth Regiment Pennsylvania | 
Volunteer Emergency Militia, and pay her a pension at the rate of $8 per 
month. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- | 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


JAMES MEALEY. 


The bill (S. 3644) granting a pension to James Mealey was con- 
sidered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, to strike out all after the enacting clause and insert: 

That the Secretary of the Interior be, and he is hereby, authorized and di- | 
rected to place on the —— roll, subject to the 
of the pension laws, the name of James Mealey, late of Company K, Third 
Regiment West ea Volunteer Infantry, and Company A, Sixth Regi- 
ment West Virginia V 


ni 





$20 per month in lieu of that he is now receiving. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 
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The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “‘A bill granting an in- 
crease of pension to James Mealey.’’ 

JOSEPH A. KERBEY. 

The bill (S. 5239) granting an increase of pension to Joseph O. 
Kerbey, alias Joseph A. Kerbey, was considered as in Committee 
of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, to strike out all after the enacting clause and insert: 

That the Secretary of the Interior be, and he is hereby, authorized and 
directed to place on the pension roll, subject to the provisionsand limitations 
of the pension laws, the name of Joseph A. Kerbey, late second lieutenant, 
Signal Corps, United States Army, and pay him a pension at the rate of $20 
per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed, 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Joseph A. Kerbey.”’ 

CHARLES E. PETTIS. 

The bill (H. R. 11327) granting an increase of pension to Charles 

E. Pettis was considered as in Committee of the Whole. It pro- 

8 to place on the pension roll the name of Charles E. Pettis, 

te of Company E, Twenty-first Regiment Pennsylvania Volun- 

teer Cavalry, and to pay him a pension of $40 per month in lien 
of that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

WILLIAM W. H. DAVIS. 


The bill (H. R. 6414) granting an increase of pension to William 

W. H. Davis was considered as in Committee of the Whole. It 

roposes to place on the pension roll the name of William W. H. 

avis, late colonel One hundred and fourth Regiment Pennsyl- 

vania Volunteer Infantry, and to pay him a pension of $50 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 

to a third reading, read the third time, and passed. 

PIERSON L, SHICK, 


The bill (H. R. 8780) granting an increase of pension to Pierson 
L. Shick was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Pierson L. Shick, 
late of Company G, One hundred and ninety-second Regiment 
Pennsylvania Volunteer Infantry, and to pay him a pension of $24 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

GIBBONEY F. HOOP. 


The bill (H. R. 8457) granting an increase of pension to Gib- 
boney F. Hoop was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Gibboney F. 
Hoop, late surgeon Highty-fourth Regiment Pennsylvania Volun- 
teer Infantry, and to pay him a pension of $40 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

MICHAEL HAYES. 


The bill (H. R. 6847) to correct the record of Michael Hayes 
was considered as in Committee of the Whole. It proposes to 
correct the military record of Michael Hayes, late of Company 
H, Sixty-ninth New York Infantry Volunteers, and to grant him 
an honorable discharge from such organization and remove the 
charge of desertion standing against him asa member thereof. 


| But no pay, bounty, or other emoluments shall become due or 


payable by virtue of this act. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


ELIZABETH JACOBS. 


The bill (S. 4121) granting a pension to Elizabeth Jacobs was 
considered as in Committee of the Whole. p 

The bill was reported from the Committee on Pensions with 
amendments in line 7, after the word ‘“* Massachusetts,” to insert 
‘Colored Volunteer,’ and in line 9, before the word ‘ dollars, 
— out ‘‘ twelve” and insert “‘eight;’’ so as to make tho 
bill read: 


Be it enacted, etc., That thé Secretary of the Interior be, and he is hereby, 


provisions 
and limitations of the pension laws, the name of Elizabeth Jacobs, widow of 
Stephen Jacobs, late of Company B, Fifth Regiment Massachusetts Colore 
Volunteer Cavalry, and pay her a pension at the rate of $8 per month. 

The amendments were agreed to. 

The bill was reported to the Senateas amended, and the amend- 
ments were concurred in. 
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The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


JACOB SMITH. 


The bill (H. R. 12976) granting an increase of pension to Jacob 
Smith was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Jacob Smith, late 
of Company G, One hundred and seventh Regiment Ohio Volun- 
teer Infantry, and to pay him a pension of $30 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed, 

ELIZABETH J. EAGON. 


The bill (H. R. 9710) granting an increase of pension to Eliza- 
beth J. Eagon was considered as in Committee of the Whole. It 

roposes to place on the pension roll the name of Elizabeth J. 
Fagen, widow of Lafayette A. Eagon, late of Company N, Sixth 
Regiment West Virginia Volunteer Infantry, and to pay her a 
pension of $25 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed, 

ELLEN W. RICE. 

The bill (H. R. 884) granting an increase of pension to Ellen ‘W. 
Rice was considered as in Committee of the Whole. It proposes 
to place on the pension roll the name of Ellen W. Rice, widow of 
Francis G. Rice, late second lientenant Company I, First Regi- 
ment Wisconsin Volunteer Infantry, and to pay her a pension of 
$15 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

ORRIN J. WELLS. 

The bill (H. R. 5315) granting an increase of pension to Orrin J. 
Wells was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 8, before the word “‘ dollars,’’ to strike out 
‘twenty ” and insert ‘‘ sixteen;’’ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Orrin J. Wells, late of Com- 
pany I, Fifth Regiment Mi olunteer Infantry, and pay him a pen- 
sion at the rate of $16 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time, and passed, 

NELSON CHURCHILL. 

The bill (H. R. 8698) granting an increase of pension to Nelson 
Churchill was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Nelson Churchill, 
late of Co y D, Twenty-second Regiment Michigan Volun- 
teer Infantry, and to pay him a pension of $30 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed, 


CHRISTOPHER 8. STEPHENS, 


The bill (H. R. 12180) grantimg a pension to Christopher S. 
Stephens was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Christopher S. 
Stephens, late of Captain Chapman’s company, New Mexico 
Mounted Volunteers, and to pay hima pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

RICHARD G. WATKINS. 

The bill (H. R. 7922) granting an increase of pension to Rich- 
ard G. Watkins was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Richard G. 
Watkins, late ordinary seaman, United States Navy, war with 
Mexico, and to pay him a pension of $16 per month in lieu of that 
he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN 8. BONHAM, 


‘ The bill (H. R. 18321) granting an increase of pension to John 
8. Bonham was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of John S. Bon- 
ham, late of Company K, First Regiment California Volunteer 
Cavalry, and to pay him a pension of $20 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


JAMES AUSTIN, 


The bill (H. R. 13017) granting an increase of 


ion to James 
Austin was considered as in Committee of the 


ole. It pro- 
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ion roll the name of James Austin, late 
Regiment California Volunteer Infantry, 
a pension of $24 per month in lieu of that he is 


poses to place on the 
of Company B, Fourt 
and to pay him 
now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


EBENEZER W. OAKLEY. 


The bill (H. R. 12507) granting an increase of pension to Eben- 
ezer W. Oakley was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,”’ to strike out 
‘* forty *’ and insert ‘‘ thirty;’’ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of oe laws, the name of Ebenezer W. Oakley. late of 
Company H, Eighth Regiment Dlinois Volunteer Cavalry, and pay hima 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


RUFUS V. LEE, 


The bill (S. 1666) granting an increase of pension to Rufus V. 
Lee was considered as in Committee of the Whole. It proposes 
to place on the pension roll the name of Rufus V. Lee, late of 
Company B, Tenth Regiment Wisconsin Volunteer Infantry, and 
to pay him a pension of $20 per month in lieu of that he is now 
receiving. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


THOMAS SWAN, 


The bill (H. R. 5145) gramting an increase of pension to Thomas 
Swan was considered as in Committee of the Whole. It proposes 
to place on the pension roll the name of Thomas Swan, late chief 
bugler, Twelfth Regiment New York Volunteer Cavalry, and to 
pay him a pension of $16 per month in lieu of that he is now re- 
ceiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


SUSAN WALKER. 


The bill (H. R. 12312) granting a pension to Susan Walker was 
considered as in Committee of the Whole. It proposes to place 
on the pension roll the name of Susan Walker, the former widow 
of James H. Crysler, late of Company B, Fourteenth Regiment 
Wisconsin Volunteer Infantry, and to pay hera pension of $12 
per month. 

The bill was reported tothe Senate without amendment, ordered 
to a third reading, read the third time, and passed 

WILLIAM H. LESSIG. 

The bill (S. 2306) granting a pension to William H. Lessig was 
considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, to strike out all after the enacting clause and insert: 

That the pevetans ae the Interior be, and he is hereby, authorized and 
directed to place on the pension roll, subject to the provisions and limitations 
of the pension laws, the name of William H. Lessig, late lieutenant-colonei 
Ninety-sixth Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to, 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to William H. Lessig.” 


MARIA V. STADTMUELLER. 


The bill (S. 3423) granting an increase of pension to Maria V. 
Stadtmueller was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, to strike out all after the enacting clause and insert: 

That the Secretary of the Interior be, and he is hereby, authorized and 
directed to place on the pension roll, subject to the provisions and limitations 
of the pension laws, the name of Maria V. Stadtmueller, widow of Charles 
Stadtmueller, late of Companies A and H, Fifth Regiment United States 
Infantry, and pay her a pension at the rate of $12 per month in lieu of that 
she is now receiving. 

Mr. GALLINGER. Before the word “dollars,’’ I move to 
strike out ‘‘ twelve’’ and insert ‘“‘ sixteen;’’ so as to read “‘ at the 
rate of $16 per month.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 
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The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
The title was amended so as to read: “A bill granting an in- 
crease of pension to Maria V. Stadtmueller.”’ 
JOHN A. EVELAND. 


The bill (H. R. 12408) granting an increase of pension to John 
A. Eveland was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of John A. Eve- 
land, late of Company G, Ninetieth Regiment Ohio Volunteer 
infantry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

RICHARD M. KELLOUGH. 

The bill (H. R. 12724) granting an increase of pension to Rich 
ard M. Kellough was considered as in Committee of the Whole- 
It proposes to place on the pension roll the name of Richard M. 
Kellough, late of Company D, Sixty-fourth Regiment Illinois 
Volunteer Infantry, and to pay him a pension of $30 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

JACKSON L. WILSON. 

The bill (H. R. 12047) granting an increase of pension to Jack 
son L. Wilson was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Jackson L. Wil- 
son, late of Company E, Third Regiment Tennessee Volunteer 


Mounted Infantry, and to pay him a pension of $20 per month in | 


lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 

to a third reading, read the third time, and passed. 
DAVID HAM. 

The bill (8S. 5758) granting an increase of pension to David Ham 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word *‘ dollars,’’ to strike out 
‘thirty-six ’’ and insert ‘* twenty-four; ’”’ 
read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 


authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of David Ham, late of Com- 
pany E, Eighth Regiment Wisconsin Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, and the amend- | 


ment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
JOHN D. SULLIVAN. 


The bill (S. 4454) granting an increase of pension to John D. 
Sullivan was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, to strike out all after the enacting clause and insert: 


That the Secretary of the Interior be, and he is hereby, authorized and di- | 


rected to place on the pension roll, subject to the ern and limitations 
of the pension laws, the name of John D. Sullivan, late of Company C, Second 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rate of $12 
per month in lieu of that he is now receiving, the same to be paid to him 
without deduction or rebate for former alleged overpayments or erroneous 
payments of pension. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


HARMAN SCRAMLIN. 


The bill (H. R. 6871) granting an increase of pension to Har- | 


man Scramlin was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 8, before the word ‘‘ dollars,”’ to strike out 
‘thirty ’’ and insert **‘ twenty-four;’’ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll. subject to the porenens 
and limitations of the pension laws, the name of Harman Scramlin, late of 
Company D, Forty-second Regiment [Illinois Volunteer Infantry, and pay 
him a pension at the rate of $24 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


ESEK B. CHANDLER. 


The bill (H. R. 6991) granting an increase of pension to Esek B. 
Chandler was considered as in Committee of the Whole. It 
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proposes to place on the pension roll the name of Esek B. Chand- 
ler, late principal musician Fifty-second Regiment Illinois Volun- 
teer Infantry, and to pay him a pension of $30 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

RACHEL BROWN. 

The bill (H. R. 954) granting an increase of pension to Rachel 
Brown was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Rachel Brown, 
widow of James Brown, late major Seventieth Regiment Ohio 
Volunteer Infantry, and to pay her a pension of $15 per month in 
lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

GEORGE W. BRADSHAW. 

The bill (S. 3315) granting an increase of pension to George W. 

| Bradshaw was considered as in Committee of the Whole. 
The bill was reported from the Committee on Pensions with an 
| amendment, to strike out all after the enacting clause and insert: 
That the Secretary of the Interior be, and he is hereby, authorized and di- 
rected to place on the pension roll, subject to the provisions and limitations 
of the pension laws, the name of George W. Bradshaw, late of Company K, 
First Regiment Kentucky Volunteers, war with Mexico, and Company F 
| One hundred and forty-eighth Regiment Indiana Volunteer Infantry, an 
pay him a pension at the rate of $24 per month in lieu of that he is now re- 
ceiving. 
The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
HENRY WEAVER. 


The bill (S. 3715) granting an increase of pension to Henry 
Weaver was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 8, before the word ‘‘ dollars,’ to strike out 
‘thirty ’’ and insert ‘‘ twenty-four;’’ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
| authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Henry Weaver, late of Com- 
| pany F, Fifty-seventh Regiment Pennsylvania Volunteer Infantry, and pay 

him a pension at the rate of $24 per month in lieu of that he is now receiv- 
ing. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

MICHAEL VOLZ. 

The bill (S. 4493) granting an increase of pension to Michael 

| Volz was considered as in Committee of the Whole. It proposes 
to place on the pension roll the name of Michael Volz, late of 

| Company G, Nineteenth Regiment United States Infantry, and 
to pay him a pension of $24 per month in lieu of that he is now 
receiving. 

The bill wasveported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

JOHN W. DICK. 

The bill (S. 4811) granting an increase of pension to John W. 
Dick was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 8, before the word “ dollars,” to strike out 
‘‘ thirty ’ and insert ‘‘ twenty-four;’’ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of John W. Dick, late of ‘Com- 
pany F, Fifty-fifth Regiment Pennsylvania Volunteer Infantry, and pay him 
a pension at the rate of $24 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

JOHN REVLEY. 
The bill (H. R. 3263) granting an increase of pension to John 
| Revley was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of John Revley, late 
of Company A, Fifty-fourth Regiment Dlinois Volunteer In- 
fantry, and to pay him a pension of $14 per month in lieu of that 
he is now receiving. 

The bill was reported to the Senate without amendment, ordered 

to a third reading, read the third time, and passed. 


W. C. TAYLOR. 


Mr. PETTUS. The bill (H. R. 5550) for the relief 
' Taylor is a small bill which has just been passed over. 


of W. C. 
I should 
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like to have it called up and considered now by unanimous con- 
sent, if the Senator from New Hampshire will allow me. 

Mr. GALLINGER. I will yield to the Senator from Alabama 
for that purpose. 

The Secretary read the bill; and by unanimous consent the Sen- 
ate as in Committee of the Whole proceeded to its consideration. 


It proposes to pay to W. C. Taylor, of Mobile, Ala., $2,000 as | 


compensation for the loss of the steel barge Ora while in service 
of the Government during the late war with Spain, on a voyage 
between Mobile, Ala., and Santiago de Cuba, said loss having 
been caused by defective and insufficient towlines and the ab- 
sence of any crew on board the barge to look after her safety, 


all of which occurred without any fault on the part of the owner | 


of the barge, the said W. C. Taylor, of Mobile, Ala. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


DANIEL L. MALLICOAT, 


The bill (H. R. 3323) granting a pension to Daniel L. Mallicoat 

vas considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 8, before the word “‘ dollars,’’ to strike out 
‘“‘ten’’ and insert ‘‘ twelve;’’ so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, eanees to the provisions 
and limitations of the pension laws, the name of Daniel L. Mallicoat, late cap- 
tain Company N, Greene County, Mo., Home Guards, and pay him a pen- 
sion at the rate of $12 per month. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


HENRY RUNNELS. 


The bill (H. R. 1478) granting an increase of pension to Henry 
Runnels was considered as in Committee of the Whole. It pro- 
poses to place onthe pension roll the name of Henry Runnels, late 
captain Company E, Eighteenth Regiment Missouri Volunteer 
Infantry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


STEPHEN B. TODD. 


The bill (H. R. 13946) granting an increase of pension to Stephen 
B. Todd was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Stephen B. Todd, 
late captain Company D, Eighth Regiment Kansas Volunteer In- 
fantry, and to pay him a pension of $40 per month in lieu of that 
he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


ORANGE SELLS. 


The bill (S. 5901) granting an increase of pension to Orange 
Sells was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, before the word ‘‘Company,”’’ to strike 
out ‘of’? and insert ‘‘ captain;’’ in line 7, before the word ‘‘ Vol- 
unteer,’’ to insert ‘‘ Ohio,’’ and in line 8, before the word “ dol- 
lars,’’ to strike out “‘ fifty ’’ and insert ‘‘ forty; ’’ so as to make the 
bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Orange Sells, late captain 
ouneee D, Twelfth Regiment Ohio Volunteer Cavalry, and pay him a pen- 
sion at the rate of $40 per month in lieu of that he is now receiving. 

The amendments were agreed to. 

The bill was reported tothe Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


WILLIAM C, BANTA. 
: The bill (S. 4251) granting an increase of pension to William 
C. Banta was considered as in Committee of the Whole. It pro- 


poses to place on the pension roll the name of William C. Banta, 
late lieutenant-colonel Seventh Regiment Indiana Volunteer In- 


he is now receiving. 
The bill was reported to the Senate without amendment, ordered 
to be engrossed fora third reading, read the third time, and passed. 


WILLIAM W. RICHARDSON. 
The bill (H. R. 945) granting an increase of pension to William 
. Richardson was considered as in Committee of the Whole. 


It proposes to place on the pension roll the name of William 
W. Richardson, late of Company F, Thirty-third Regiment In- 
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diana Volunteer Infantry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

JOSEPH D. M’CLURE. 

The bill (H. R. 8026) granting an increase of pension to Joseph 
D. McClure was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Joseph D. Mc- 
Clure, late of Company F, Thirty-third Regiment Indiana Volun- 
teer Infantry, and to pay him a pension of $24 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


ISAAC M. PANGLE. 

The bill (H. R. 9717) granting a pension to Isaac M. Pangle was 
considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 


| amendment, in line 8, before the word ‘“ dollars,’’ to strike out 
| ** seventeen ’’ and insert ‘‘ twelve;”’ 


so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll,subject to the provisions 
and limitations of the pension laws, the name of Isaac M. Pangle, late of Com- 
pany A, One hundred and ninety-eighth Regiment Ohio Volunteer Infantry, 
and pay him a pension at the rate of $12 per month. 

Mr. GALLINGER. Let that amendment be disagreed to. 

The amendment was rejected. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN H. CRAWFORD. 


The bill (H. R. 9164) granting an increase of pension to John H. 
Crawford was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of John H. Crawford, 
late of Company D, One hundred and first Regiment Ohio Volun- 
teer Infantry, and to pay him a pension of $17 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN W. CAMPBELL. 


The bill (H. R. 3768) granting an increase of pension to John 
W. Campbell was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of John W. Camp- 
bell, late regimental quartermaster Seventh Regiment Kentucky 
Volunteer Cavalry, and to pay him a pension of $17 per month in 


| lieu of that he is now receiving. 


The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 
JAMES E. DICKEY. 
The bill (H. R. 3770) granting a pension to James E. Dickey 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of James E. Dickey, late of 


| Captain McClintock’s company, Kentucky Home Guards, and to 


pay him a pension of $12 per month. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


JOHN A. ROBERTSON. 


The bill (H. R. 11865) granting an increase of pension to John 
A. Robertson was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of John A. Robert- 


| son, late of Company G, Twenty-sixth Regiment Indiana Volun- 


teer Infantry, and to pay him a pension of $40 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


HORATIO N. WHITBECK. 


The bill (H. R. 12800) granting an increase of pension to Hora- 
tio N. Whitbeck was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 8, before the word ‘“ dollars,’’ to strike out 
** sixty ’’ and insert ‘‘ fifty;’’ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Horatio N. Whitbeck, late 
lieutenant-colonel Sixty-fifth Regiment Ohio Volunteer Infantry. and pay 


; | him a pension at the rate of $50 per month in lieu of that he is now receiving. 
fantry, and to pay him a pension of $40 per month in lieu of that | 


The amendment was agreed to. 


The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 


The amendment was ordered to be engrossed and the bill to be 
read a third time. 
The bill was read the third time, and passed. 
MARY A. LIPPS. 
The bill (H. R. 11498) granting a pension to Mary A. Lipps 
was considerd as in Committee of the Whole. It proposes to place 
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on the pension roll the name of Mary A. Lipps, widow of George | 
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The title was amended so as to read: ‘“‘A bill granting an in- 


W. Lipps, late of Company K, Fortieth Regiment Ohio Volunteer | crease of pension to Melinda Heard.”’ 


Infautry, and to pay her a pension of $12 per month. 

The bill was reported to the Senate without amendment, ordered 

to a third reading, read the third time, and passed. 
ANTHONY J. RAILEY. . 

The bill (H. R. 13081) granting an increase of pension to An- 
thony J. Railey was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Anthony J. 
Railey, late of Company K, Fifth Regiment Kentucky Volunteer 
Cavalry, and to pay him a pension of $17 per month in lieu of that 
he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

ANGELINE H. TAYLOR. 

The bill (H. R. 11115) granting a pension to Angeline H. Tay- 

lor was considered as in Committee of the Whole. It proposes 


to place on the pension roll the name of Angeline H. Taylor, | 


widow of William Taylor, late major Fortieth Regiment Indiana 
Volunteer Infantry, and to pay to hera pension of $20 per month. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

CARRIE B. FARNHAM. 

The bill (H. R. 6186) granting a pension to Carrie B. Farnham 
was considered as in Committee of the Whole. 
place on the pension roll the name of Carrie B. Farnham, widow 


of Wilson H. Farnham, late of Company F, Ninety-eighth Regi- | 


ment Pennsylvania Volunteer Infantry, and to pay her a pension 
of $8 per month. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


EDMUND B, APPLETON, 


The bill (H. R. 13597) granting an increase of pension to Ed- | 


mund B. Appleton was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Edmund B. 
Appleton, late of Company H, Fourteenth Regiment Illinois Vol- 


. . * . | 
unteer Cavalry, and to pay him a pension of $20 per month in lieu 


of that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 

to a third reading, read the third time, and passed. 
GEORGE W. WHITE. 

The bill (H. R. 13675) granting an increase of pension to George 
W. White was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of George W. White, 
late of Company D, Fourth Regiment Arkansas Volunteer Cav- 
alry, and to pay him a pension of $12 per month in lieu of that 
he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

ISAAC GIBSON. 


The bill (H. R. 11711) granting an increase of pension to Isaac 
Gibson was considered as in Committee of the Whole. It pro- 


poses to place on the pension roll the name of Isaac Gibson, late | 


major Second Battalion, Sixth Regiment Illinois Volunteer Cay- 
alry, and to pay him a pension of $40 per month in lieu of that 
he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

JAMES E. BADER. 

The bill (S. 5747) granting an increase of pension to James E. 
Bader was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of James E. Bader, 
late of Company H, Twentieth Regiment Ohio Volunteer Infan- 
try, and to pay him a pension of $20 per month in lieu of that he 
is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
MELINDA HEARD, 

The bill (S. 5659) granting an increase of pension to Malinda 
Heard was considered as in Committee of the Whole. 


The bill was reported from the Committee on Pensions withan | 


amendment, tostrike out all after the enacting clause and insert: 

That the Secretary of the Interior be, and he is hereby, authorized and 
directed to place on the pension roll, ae to the provisions and limita- 
tions of the pension laws, the name of Melinda Heard, widow of John A. 
Heard, late of Captain Jones's company, Georgia Volunteers, Creek Indian 
war, and pay her a pension at the rate of $12 per month in lieu of that she is 
now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 


the third time, and passed. 


It proposes to | 


WILLIAM WARNER. 


The bill (H. R. 10899) granting an increase of pension to Wil- 
| liam Warner was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of William Warner, 
| late of Company A, Two hundredth Regiment Pennsylvania Vol- 
| unteer Infantry, and to pay him a pension of $17 per month in 
| lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
| to a third reading, read the third time, and passed. 
CLARA M. GIHON. 


The bill (S. 6015) granting an increase of pension to Clara M. 
| Gihon was considered as in Committee of the Whole. 

| The bill was reported from the Committee on Pensions with an 
amendment, in line 6, after the word “‘late,’’ to strike out the 
letter ‘‘a;’’ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
| authorized and directed to place on the pension roll, subject to the provisions 
| and limitations of the pension laws, the name of Clara M. Gihon, widow of Al- 
| bert L. Gihon, late medical director, United States Navy, and pay her a pen- 
| sion at the rate of $50 per month in lieu of that she is now receiving. 

The amendment was agreed to. 
| The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

GEORGE W. SHAW. 

The bill (H. R. 12284) granting an increase of pension to George 
W. Shaw was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 8, before the word ‘‘ dollars,”’’ to strike out 
‘* thirty-six ’’ and insert “‘ thirty; ’’ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
| authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of George W. Shaw, late of 
Company C, Eleventh Regiment Vermont Volunteer Infantry, and pay him 
a pension at the rate of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to, 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

JAMES F. GRAY. 


The bill (H. R. 3677) granting an increase of pension to James 
| F. Gray was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of James F. Gray, 
late of Companies G and I, Third Regiment Vermont Volunteer 
Infantry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


KATE O. PHILLIPS. 


The bill (H. R. 3500) granting an increase of pension to Kate 
| O. Phillips was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 9, before the word “ dollars,’ to strike out 
‘‘ twelve’ and insert ‘‘ twenty-five;’’ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Kate O. Phillips, widow of 
Joseph A. Phillips, late surgeon Ninth Regiment Pennsylvania rve Vol- 
unteer Infantry, and pay her a pension at the rate of per month in lieu of 
that she is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

JESSE M. PECK. 

The bill (H. R. 12409) granting an increase of pension to Jesse 
M. Peck was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Jesse M. Peck, late 
of Company E, Fifty-first Regiment Indiana Volunteer Infantry, 
and to pay him a pension of $30 per month in lieu of that he is 
now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

MARTHA A. CORNISH. 

The bill (H. R. 3986) granting a pension to Martha A. Cornish 
was considered as in Committee of the Whole. It proposes to 
| Place on the pension roll the name of Martha A. Cornish, widow 

of James M. Cornish, late of Company G, Tenth Regiment New 
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York Volunteer Cavalry, and to pay her a pension of $12 per 
month. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 
CLARA ©, HAWKS. 


The bill (H. R. 7986) granting a pension to Clara C. Hawks was 


considered as in Committee of the Whole. It proposes to place 
on the pension roll the name of Clara C. Hawks, the former widow 
of William M. Ball, late of Company H, Second Regiment Mis- 
souri Volunteer Cavalry, and to pay her a pension of $12 per 
month. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


SAMUEL BORTLE. 


The bill (H. R. 5328) granting an increase of pension to Samuel 
Bortle was considered as in Committee of the Whole. It proposes 
to place on the pension roll the name of Samnel Bortle, late of 
Company E, Twenty-eighth Regiment Wisconsin Volunteer In- 
fantry, and to pay him a pension of $40 per month in lieu of that 
he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


HENRIETTA GOTTWEIS, 


The bill (H. R. 292) granting a pension to Henrietta Gottweis 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Henrietta Gottweis, depend- 
ent stepmother of Frederick Koenemann, late of Company F, 
Second Regiment Missouri Volunteer Infantry, and to pay her a 
pension of $12 per month. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


ALFRED HATFIELD. 


The bill (H. R. 1466) granting a pension to Alfred Hatfield was 
considered as in Committee of the Whole. It pro to place 
on the pension roll the name of Alfred Hatfield, late of Company 
I, Twenty-third Regiment Missouri Volunteer Infantry, and to 
pay him a pension of $12 per month, the same to be paid to him 
under the rules of the Pension Bureau as to mode and times of 
payment, without any deduction or rebate on account of former 
alleged overpayments or erroneous payments of pension. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


DAVID T. BRUCK. 


The bill (H. R. 3262) granting an increase of pension to David 
T. Bruck was considered as in Committee of the Whole. It pro- 
peas to place on the pension roll the name of David T. Bruck, 
ate hospital steward, Fourth Regiment Ohio Volunteer Infantry, 
and to pay him a pension of $20 per month in lieu of that he is 
now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

ROBERT WATTS. 

The bill (H. R. 5877) granting a peneiee to Robert Watis was 
considered as in Committee of the Whole. 1t proposes to place 
on the pension roll the name of Robert Watts, late of Compan 
H, Third Regiment United States Volunteer Engineers, war with 
Spain, and to pay him a pension of $12 per month. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


SAMANTHA TOWNER. 


The bill (H. R. 14874) granting a pension to Samantha Towner 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Samantha Towner, widow 


of Justin D. Towner, late captain Company B, Twelfth Regiment | 
Illinois Volunteer Infantry, and to pay her a pension of $20 per | 


month. 


The bill was reported to the Senate without amendment, ordered | 


to a third reading, read the third time, and passed. 
MARY J. GILLAM. 


The bill (H. R. 10954) granting an increase of pension to Mary 
J. Gillam was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Mary J. Gillam, 
widow of James Gillam, late of Company K, Seventy-eighth Regi- 
ment Pennsylvania Volunteer Infantry, and to pay her a pension 
of $12 per month in lieu of that she is now receiving. 

The bill was reported tothe Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


GEORGE FUSSELMAN, 


The bill (H. R. 14052) granting an increase of pension to George 
Fusselman was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of George Fusselman, 
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late of Company E, One hundred and twenty-sixth Regiment 
New York Volunteer Infantry, and to pay him a pension of $30 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

JAMES M. CONRAD. 

The bill (H. R. 13691) granting an increase of pension to James 
M. Conrad was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of James M. 
Conrad, late of Company G, One hundred and eighty-seventh 
Regiment Pennsylvania Volunteer Infantry, and to pay him a 
pension of $30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

ASA WORDEN. 

The bill (S. 4211) granting an increase of pension to. Asa Worden 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word ‘‘ dollars,’’ to strike out 
‘thirty ’’ and insert “‘twenty;’’ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Asa Worden, late major, 
Fourteenth Regiment Wisconsin Volunteer Infantry, and pay him a pension 
at the rate of $20 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

CHARLES OLSON. 


The bill (H. R. 12305) granting an increase of pension to Charles 
Olson was considered as in Committee of the Whole. It proposes 
to place on the pension roll the name of Charles Olson, late of 
Company K, Fifteenth Regiment Wisconsin Volunteer Infantry, 
and to pay him a pension of $30 per mouth in lieu of that he is 
now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

NANCY M. WILLIAMS, 

The bill (H. R. 7858) granting a pension to Nancy M. Williams 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Nancy M. Williams, widow 
of Thomas B. Williams, late surgeon, One hundred and twenty- 
first Regiment Ohio Volunteer Infantry, and to pay her a pen- 
sion of $25 per month. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


BENJAMIN F. SHEARER, 


The bill (H. R. 2192) granting an increase of pension to Benja- 
min F. Shearer was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Benjamin F. 
Shearer, late of Company E, Thirty-second Regiment Ohio Vol- 
| unteer Infantry, and to pay him a pension of $30 per month in 
| lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
a third reading, read the third time, ana passed. 
ELIZABETH WALL. 
The bill (H. R. 13423) granting an increase of pension to Eliza- 
beth Wall was considered as in Committee of the Whole. It pro- 
| poses to place on the pension roll the name of Elizabeth Wall, 
| widow of John T. Wall, late of Company D, First Regiment Ken- 
tucky Volunteer Cavalry, war with Mexico, and to pay her a pen- 
| sion of $12 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, ordered 

to a third reading, read the third time, and passed. 
CHARLES P. MAXWELL. 

The bill (H. R. 2470) granting an increase of pension to Charles 
P. Maxwell was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Charles P. Max- 
| well, late of Company G, Forty-third Regiment Ohio Volunteer 
Infantry, and to pay him a pension of $20 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

WILLIAM P. SCHOTT. 

The bill (H. R. 5866) granting an increase of pension to William 
P. Schott, alias Jacob Schott, was considered as in Committee of 
the Whole. It proposes to place on the pension roll the name of 
William P. Schott, alias Jacob Schott, late of Company F,, Fourth 
Regiment Pennsylvania Volunteer Cavalry, and to pay him a pen- 
sion of $24 per month in lieu of that he is now receiving. 


| to 
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The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 
DAVID VICKERS. 
The bill (S. 6008) granting an increase of pension to David 
Vickers was considered as in Committee of the Whole. 
The bill was reported from the Committee on Pensions with an 
amendment, to strike out all after the enacting clause and insert: 


That the Secretary of the Interior be, and he is hereby, authorized and 
directed to place on the pension roll, subject to the provisions and limita- 
tions of the pension laws, the name of David Vickers, late major, Fourth 
Regiment New Jersey Volunteer Infantry, and major and inspector-general, 
United States Volunteers, war with Spain, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


EDGAR A. STANLEY. 


The bill (H. R. 9463) granting an increase of pension to Edgar 
A. Stanley was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Edgar A. Stanley, 
late of Company I, Fourth Regiment Maine Volunteer Infantry, 
and to pay him a pension of $40 per month in lieu of that he is 
now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


ELIZA M. MILLER. 


The bill (S. 3365) granting an increase of pension to Eliza M. 
Miller was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, to strike out all after the enacting clause and insert: 


That the Secretary of the Interior be, and he is hereby, authorized and 
directed to place on the pension roll, — to the provisions and limitations 
of the pension laws, the name of Eliza M. Miller, widow of James H. Miller, 
late first lieutenant Company H, Fifty-fifth Regiment Pennsylvania Volun- 
teer Infantry, and pay her a pension at the rate of $25 per month in lieu of 
that she is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 


the third time, and passed. 
DANIEL DOUGHERTY. 


The bill (S. 5431) granting a pension to Daniel Dougherty was 
considered as in Committee of the Whole. 





The bill was reported from the Committee on Pensions with | 


amendments, in line 6, after the word “ late,’ to strike out ‘‘a 


strike out the letter “B”’ 
bill read: 
Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 


authorized and directed to place on the pension roll, subject to the provisions | : s . 
| stead, widow of John J. Grinstead, late of Company B, Twelfth 
Company D, Fifth Regiment Delaware Volunteer Infantry, and pay him a | 


and limitations of the pension laws, the name of Daniel Dougherty, late of 


pension at the rate of $12 per month. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 


The bill was ordered to be engrossed for a third reading, read | 


the third time, and passed. 
WILLIAM JOHNSTON. 


United States steamships North Carolina, Potomac, and Sabine, and pay him 
a pension at the rate of $50 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, ahd the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

MARY E. HOLBROOK. 


The bill (H. R. 8781) granting a pension to Mary E. Holbrook 


| was considered as in Committee of the Whole. 


The bill was reported from the Committee on Pensions with an 
amendment, in line 6, before the word ‘‘ former,’’ to strike out 
**the;’’ so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and heis hereby, 
authorizcd and directed to place on the pension roll, subject to the provi- 
sions .nd limitations of the pension laws, the name of Mary E. Holbrook, 
former widow of Frank Wyman, late of Company A, First Regiment Oregon 
Volunteer Cavalry, and pay her a pension at the rate of $12 per month. 


Mr. GALLINGER. Let that amendment be disagreed to. 

‘The amendment was rejected. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


CARRIE M. SCHOFIELD. 


The bill (H. R. 12770) granting an increase of pension to Carrie 
M. Schofield was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Carrie M. Scho- 
field, widow of Walter Schofield, late of Company I, Ninth Regi- 
ment Iowa Volunteer Infantry, and to pay her a pension of $12 
per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


GEORGE W. STOTT. 


The bill (S. 4827) granting an increase of pension to George W. 
Stott was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 7, before the word ‘* Regiment,” to strike out 
‘** Eighty-fourth’’ and insert ‘‘ Eighty-ninth;’’ so as to make the 
bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the paneen roll, subject to the provi- 
sions and limitations of the pension laws, the name of George W. Stott, late of 
Company I, Eighty-ninth Regiment New York Volunteer Infantry, and pay 
hima pension at the rate of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. : 

The bill was ordered to be engrossed for a third reading, read 


; : 3 | the third time, and passed. 
private,’’ and in the same line, after the word ‘‘ company,”’ to | 


and insert ‘‘D;’’ so at to make the 





The bill (S. 2545) granting a pension to William Johnston was | 1 
| Volunteer Infantry, and pay to him a pension of $17 per month in 


considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, to strike out all after the enacting clause and insert: 

That the Secretary of the Interior be, and he is hereby, authorized and di- 
rected to place on the pension roll, subject to the provisions and limitations 
of the pension laws, the name of William Johnston, late of Company G, One 
hundred and ninth Regiment Pennsylvania Volunteer Infantry, and Com- 
pany D. Forty-ninth Regiment Pennsylvania Volunteer Emergency Militia, 
and pay him a pension at the rate of $12 per month. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

DANIEL THOMAS. 

The bill (H. R. 10178) granting an increase of pension to Daniel 
Thomas was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 8, before the word ** dollars,’’ to strike out 
‘* forty ’’ and insert “‘ thirty;”’ so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Daniel Thomas, late seaman, 


LOUISA N. GRINSTEAD. 
The bill (H. R. 10767) granting an increase of pension to Louisa 


| N. Grinstead was considered as in Committee of the Whole. It 


proposes to place on the pension roll the name of Louisa N. Grin- 


Regiment United States Infantry, war with Mexico, and to pay 
her a pension of $12 per month in lieu of that she is now receiving. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 
JOHANN CONRAD HAAS. 

The bill (H. R. 5018) granting an increase of pension to Johann 
Conrad Haas was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Johann Conrad 
Haas, late of Company B, Thirty-fifth Regiment Massachusetts 


lieu of that he is now receiving. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


MARGARET 8. TOD. 
The bill (H. R. 14224) granting an increase of pension to Mar- 


_garet S. Tod was considered as in Committee of the Whole. It 


proposes to place on the pension roll the name of Margaret S. Tod, 
widow of Samuel B. Tod, late sergeant, Company E, Sixteenth 
Regiment United States Infantry, war with Mexico, and to pay 
her a pension of $16 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, ordered 


to a third reading, read the third time, and passed. 


MARY J. ADAMS. 
The bill (H. R. 6402) granting a pension to Mary J. Adams was 
considered as in Committee of the Whole. It proposes to place 
on the pension roll the name of Mary J. Adams, widow of John 


| Adams, late of Company A, First Regiment Maryland Volunteer 
| Infantry, and to pay her a pension of $12 per month, such pen- 


sion, however, to cease upon proof that said John Adams is still 


| living. 
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The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


JOHN MILLER. 
The bill (H. R. 14079) granting an increase of pension to John 


Miller was considered as in Committee of the Whole. It proposes 
to place on the pension roll the name of John Miller, late of Com- 
pany G, Fifty-fifth Regiment New York Volunteer Infantry, and 
to pay him a pension of $20 per month in lieu of that he is now 
receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


GEORGE W. BERRY. 


The bill (S. 5660) granting a pension to George W. Berry was 
considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, after the word ‘“‘late,’’ to strike out 
‘‘ private;’’ in line 8, before the word ‘‘dollars,’’ to strike out 
‘“‘twenty-four’’ and insert ‘‘twenty;’’ and in line 9, after the 
word ‘‘ month,”’ to insert ‘‘in lieu of that he is now receiving;’’ 
so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of one, W. Berry, late of 
Company H, One hundred and sixtieth Regiment Ohio Volunteer Infantry, 
and pay him a pension at the rate of $20 per month in lieu of that he is now 
receivipg. 

The amendments were agreed to. 

Ths bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. ‘ 3 

The title was amended so as to read: “‘A bill granting an in- 
crease of pension to George W. Berry.” 


JOHN H. SMITH. 


The bill (H. R. 7882) granting an increase of pension to John 
H. Smith was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of John H. Smith, late 
of Company E, Eighty-fourth Regiment Illinois Volunteer Infan- | 
try, and to pay him a pension of $30 per month in lieu of that he 
is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


MARTHA G. YOUNG. 


The bill (H. R. 7906) granting a pension to Martha G. Young 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Martha G. Young, mother 
of John G. Young, late of Battery A, Utah Light Artillery, war 
with Spain, and to pay her a pension of $12 per month, such pen- 
sion to cease in the event of the allowance of a pension to the 
former widow of the said John G. Young to cover any period 
subsequent to the passage of this act. 

The bill was reported to the Senate without amendment, ordered | 
to a third reading, read the third time, and passed. 


WILLIAM C. ROBERTS. 


The bill (H. R. 12299) granting a pension to William C. Roberts 

vas considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word ‘‘ dollars,’’ to strike out 
‘twenty-four ’’ and insert ‘‘ twelve; ’’ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and heis hereby, | 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of William C. Roberts, late of 
Company H, Fiftieth giment Illinois Volunteer Infantry, and pay him a 
pension at the rate of $12 per month. | 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 





The amendment was ordered to be engrossed and the bill to be | 
read a third time. 


The bill was read the third time, and passed. 
PETER T. NORRIS. 


The bill (H. R. 9366) granting an increase of pension to Peter | 


T. Norris was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Peter T. Norris, late 
of Company C, Fortieth Regiment Kentucky Volunteer Infantry, 
and to pay him a pension of $24 per month in lieu of that he is 
now receiving. 


The bill was reported to the Senate without amendment, ordered | 


to a third reading, read the third time, and passed. 
ANDREW E. HICKS. 


The bill (H. R. 18554) granting an increase of pension to Andrew 
E. Hicks was considered as in Committee of the Whole. 


| due respect to the memory of a dead comrade. 


alry, and to pay hima pension of $30 per month in lieu of that he 
is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

STILES L. ACEE. 

The bill (S. 4957) granting an increase of pension to Stiles L. 
Acee was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, to strike out all after the enacting clause and insert: 

That the Secretary of the Interior be, and he is hereby, authorized and 


directed to place on the pension roll, at to the provisions and limitations 
of the pension laws, the name of Stiles L. Acee, late of Loyall’s Independent 
Company, Georgia Mounted Volunteers, war with Mexico, and pay him a 
pension at the rate of $20 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


MEMORIAL ADDRESSES ON THE LATE REPRESENTATIVE STOK\WS. 


Mr. TILLMAN. Mr. President, I ask that the resolutions 
from the House of Representatives in ee gy | of Dr. SToKEs, late 
a member of that body, may be laid before the Senate. 

The PRESIDING OFFICER (Mr. GALLINGER in the chair). 
The Chair lays before the Senate the resolutions of the House of 
Representatives, which will be read. 

The Secretary read the resolutions, as follows: 

IN THE HOUSE OF REPRESENTATIVES, April 2, 1908. 

Resolved, That the business of the House be now sangontet that opportu- 
nity may be given for tributes to the memory of Hon. J. WILLIAM STOKEs, 
nee & member of the House of Representatives from the State of South 
Carolina. 

Resolved, That as a particular mark of respect to the memory of the de- 
ceased, and in recognition of his eminent abilities asa distinguished public 
servant, the House, at the conclusion of these memorial proceedings, shall 
stand adjourned. 5 

Resoived, That the Clerk communicate these resolutions to the Senate. 

Resolved, That the Clerk be instructed to send a copy of these resolutions 
to the family of the deceased. 


Mr. TILLMAN. Mr. President, I offer the resolutions which 
I send to the desk. 

The PRESIDING OFFICER. The resolutions submitted by 
the Senator from South Carolina will be read. 

The Secretary read the resolutions, as follows: 


Resolved, That the Senate has heard with profound sorrow the announce- 
ment of the death of Hon. J. WILLIAM STOKES, late a Representative from 
the State of South Carolina. 

Resolved, That the business of the Senate be now suspended in order that 
fitting tributes may be paid to the memory of the deceased. 

Resolved, That asan additional mark of respect to his memory the Senate, 
at the conclusion of these ceremonies, do adjourn. 


Mr. TILLMAN. Mr. President, the Senate and the House of 
Representatives, forming as they do component parts of the legis- 
lative branch of the Government, work together in all things 
where the making of laws is concerned. This intimate relation- 
ship necessarily brings the members of the two bodies into close 
an friendly contact and many lasting friendships have had their 
origin in a committee room of the Capitol. 

Therefore it is that the custom has grown up for both Houses 
to take cognizance of the death of a member of either and to pay 
The feeling is 
somewhat akin to that of attending the funeral of a fellow-soldier 
who has died. His immediate associates attend the last sad rites, 
but the members of the other companies also attend the funeral, 
and so when a Senator dies the House takes part on a subsequent 
day in paying respect to his memory, just as the Senate performs 


| the same duty in regard to a dead Representative. 


The Senate pauses in its labors to-day out of respect to a mem- 
ber of the lower House—a man not known to very many Senators, 
but one whose character and worth were most highly appreciated 
by those of us who were acquainted with him. J. WiILLiaAm 
STOKES, a citizen of South Carolina, and a member of Congress 
for six years preceding his death, was called to his long rest on 
6th day of July, 1901. He was a member-elect to the present 
Congress. and had served the people of his district with distin- 
guished ability and zeal during his Congressional career. 

The facts of his personal and political history have already 
been set forth in the eulogy pronunced by Mr. A. F. Lever, 


| his successor in the House, on the 26th of April last, and they 


will appear in the memorial volume, and as the rehearsal of 


| that record in this presence would be but a repetition, I shall 


not dwell upon it. I prefer to speak of my dead friend rather 
from the point of view of acolaborer in a common field and 
to give some estimate of his character as a man than deal with 
the subject from the standpoint of the biographer. Owing to 
the fact that he had left South Carolina immediately after his 


It pro- | graduation from the Washington and Lee University, of Virginia, 


poses to place on the pension roll the name of Andrew E. Hicks, | and remained away, following his chosen profession as a teacher, 


late of Company D, Second Regiment Missouri Volunteer Cav- | until 1889, I had no knowledge of him in his earlier manhood. 
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I shall always recollect the first time I met him. It was at the 
‘‘March convention” of the farmers’ movement in the city of 
Columbia in 1890. He was on the committee to draft a platform, 
and his thorough insight into all the public questions then agitat- 
ing the people of South Carolina and his earnest, zealous purpose 
to present those issues in the best light and frame the demands 
for reform which were pulsating in the hearts of our people, so 
as to minimize opportunities for attack and assure so far as prac- 
ticable the support of all those in sympathy with our purpose, 
made him a marked member of the convention. 

South Carolinians ordinarily are very jealous of outsiders, and 
Dr. Sroxes’s long absence from the State in the case of some men 
would have made it impossible that he should have exerted any 
influence; but his modesty and the clearness and force with which 
he presented his ideas and argued any moot question, silenced any 
jealous mutterings, and from the first he became a leader in the 
movement in South Carolina to reform the State government 
just as he was soon after among the most prominent men in the 
Alliance movement in the State, which had for its purpose the 
securing of reforms in the National Government. 

While-he was not an eloquent speaker, he was forceful and 
logical, and his arguments always carried with them weight, 
if not conviction. Though he was my junior by seven years, his 
temperament was so calm and judicial that I always listened to 
his opinions with deference, and very rarely differed with him on 
public questions. From the first day we met in March, 1890, to 
the day of his death there was cooperation growing into the 
warmest friendship and closest political alliance. In looking 
back now over those years of arduous labor performed together, 
I recollect not one single incident which produced bitterness or 
distrust; and after our entrance upon the national arena, he in 
the other end of the Capitol and I in this, we were thrown together 
much more intimately than had been possible previously, and the 
admiration which his clear and forceful mind had excited was 
succeeded by most cordial and warm friendship. The better he 
was known the more he was loved and respected. 

It was in this intimate association that I came to understand 
and appreciate the higher and nobler side of the man—not but what 
all of his attributes were high and noble, but I allude more par- 
ticularly to his home life and to his chivalrous and almost idola- 
trous attachment to the noble woman who had won his love. It 
was in the home and in the company of his wife that Dr. Stokes 
shone in his most admirable light. Having no children of his 
own, he was always stealing the heart of some child with whom 
he came in contact, and my own little ones learned to love him 
and to run to meet him on his frequent visits with that ardor and 
abandonment of joy which a child alone knows how to exhibit. 

In the art of winning his way to the hearts of children he was 
not surpassed by any man I have ever known, and no student of 
human nature will ask any higher tribute to his character. Chil- 
dren do not love those who are selfish and mean; and, guileless 
themselves, they are not easily deceived in their estimate of men 
and women. I would sooner trust the intuition and instincts of 
a child than depend on the judgment of a grown person where 
character and goodness are in question. 

A man of the most refined manners, Dr. STOKES was a favorite 
with all those who came to know him intimately; so while the 
men respected him for his manliness of principle and high char- 
acter, the women were his admiring friends because of his chiy- 
alry and deference to their sex, while the children loved him for 
his kindliness and sympathetic interest in all of their little affairs. 

It would be improper to invade the sacred precincts of his deso- 
late home, but the devotion which bound him to his wife, the 
romantic idealized love, so to speak, with which he regarded her, 
made the separation of those two who were certainly ‘‘ one twain,”’ 
the more heartrending. I can not offer any consolation to that 
widowed heart that will assuage its longing, but it would not be 
improper, perhaps, to say to her that he is only gone before, and 
waits longingly for her coming, and she should try to win comfort 
out of the sad consciousness that— 

*Tis better to have loved and lost, 
Than never to have loved at all. 

The world can not give any compensation for her great loss, 
but she is surely happier or will be happier if she will look at it 
from this point of view till the time shall come for their reunion. 

In looking over my friend’s life in its results I am forcibly re- 
minded of that sad truth contained in Gray’s lines: 

The boast of heraldry, the pomp of power, 

And all that beauty, all that wealth e’er gave, 
Await alike the inevitable hour; 

The paths of glory lead—but to the grave. 


Dr. STOKES was young in years; had scarcely reached the meri- 





dian cf life. His public career had hardly begun, and the equip- | 
ment furnished by years of study and extensive reading had 
romise of rich fruition. He had grown upon the people of our | 


State during the twelve years since his return among us, and 
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while the bitter strife which marked the period of his entry on 
the political arena had left some scars on other breasts, they 
seemed to have left none on his own. 

The shafts of envy and malice had fallen hurtless, and his 
worth and high character had so impressed themselves on tho 
people that in his last election he was unopposed by any competi- 
tor, and those who had at one time been his most bitter antag- 
onists had been won to be warm friends, or acquiescent oppo- 
nents, who had no ill for him. In the zenith of his fame and 
height of his usefulness he has been stricken down. We can 
not understand why these things are so; we can not lift the veil 
to find out why such a man should be taken and so many thou- 
sands less useful and less worthy should remain. We can not 
realize why the cords of love and devotion which bound him to 
life should have been snap so ruthlessly. 

The journey of life is full of these mysteries. We come into 
the world unbidden, or rather without having been consulted; 
we are hurried hence, often without warning and suddenly, with- 
out any power of resistence. We come and go like shadows and 
we know not why these things are so. Life isa battle from be- 
ginning to end, and the grave is the only place of rest. We are 
all hastening to it, and many are unconsciously very, very near 
its brink. 

It is philosophical to think about death ca)mly, but the law of 
life es us shun and dread it and put off to the very last the 
thought of the time when we shall bid adieu to this active scene. 
By common consent, all men, both ancient and modern, civilized 
and uncivilized, heathens and savages, have refused to accept 
death as an “unending sleep.’’ The idea of annihilation is so 
abhorrent that the human soul recoils with terror from such an 
ending. Tennyson has most beautifully expressed the feeling of 
mingled fear and hope pulsating in our hearts when he says: 

Oh, yet we trust that somehow good 
Will be the final goal of ill; 


To pa of nature, sins of will, 
Defectsof doubt, and taints of blood. 


That nothing walks with aimless feet; 
That not one life shall be destroyed, 
Or cast as rubbish to the void, 

When God hath made the pile complete. 


That not a worm is cloven in vain; 
That not a moth with vain desire 
Is shriveled in a fruitless fire 

Or but subserves another's gain. 


Behold we know not anything; 
I can but trust that good shall fall 
At last—far off—at last to all, 
And every winter change to spring. 
* * * + “* 
Strong Son of God, immortal Loye, 
Whom we that have not seen Thy face, 
By faith, and faith alone, embrace, 
Believing where we can not prove; 


Thou wilt not leave us in the dust; 
Thou madest man he knows not why; 
He thinks he was not made to die; 

And Thou hast made him: Thou art just. 


In that blessed reunion to which every human soul looks, in 
the bright hereafter, ‘‘ When the wicked cease from troubling 
and the weary are at rest,’ may our friend and his loved ones 
left here be reunited; and may we all so live that when we come 
to die we shall have as few sins to answer for as the man in whose 
memory we speak to-day. His was indeed a noble and pure life, 
and in all my dealings with men I have never known one who 
more deserved to have it said of him— 


And thus he bore without abuse 
The grand old name of ** gentleman.” 


Mr. McLAURIN of South Carolina. Mr. President, death is 
always an unwelcome visitor and generally surprises us in the 
midst of the duties and schemes which are engrossing our lives. 
A noble and useful life is often ended in the heyday of its suc- 
cess and prosperity. It is well that itis so, for if we were per- 
mitted to control our mortal destiny we could never conven- 
iently fix a time when we would travel to that ‘‘bourn from 
whence no traveler returns.”’ 

It is passing strange that we have the courage, energy, and per- 
sistency to pursue so hopefully the aims of this life, when we are 
so constantly reminded that at any moment the “silver cord may 
be loosed and the golden bowl broken.”’ 

The inspiration of hope obscures the shadow of the grave and 
impels us forward upon our earthly careers. Without this ‘‘ death 
on the pale horse ’’ would at every moment cross our pathway and 


| overwheim us with gloom. 


But with all of our fears of death there is mixed a fixed belief 
in the immortality of the soul and that after the struggles and 
cares of this life there is ‘‘rest for the weary.” Revealed re- 
ligion teaches us that death is but the exit from this life into an 
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everlasting heaven of unalloyed happiness. By its clear light 
alone can we see that man’s mission in this world is to build and 
progress, to lift himself from a high to a higher plane of exist- 
ence, and to constantly take into his soul and life more of that 
justice and charity which are to be his divine estate in the great 
beyond. Some day this great battle that hasragedin the breast of 
each, between our brute natures and our immortal souls, will be 
over and our discordant natures brought into harmony with the 
spirit that controls all things in this great universe, and then, if 
we have made a good fight, the immortal spirit rises triumphant 
over mortal flesh, and, lookipg toward heaven, finds the burden 
easy and the upward pathway filled with light. 

The death of Dr. J. WiLL1AM Stoxgs, the Christian gentleman, 
the useful citizen, and faithful Congressman, in the meridian of 
his life work and the midst of his public duties, makes us all feel 
that he lived as he should have lived and that his translation 
from this life of care and sorrow was to one of rest and happiness 
in the unending future. 

Dr. StoKEs was the idol of the agricultural classes in South 
Carolina. They loved him; they trusted him; they honored him, 
and they now revere his memory. He came from their ranks 
and rose to high position in the State, and by their unswerving 
confidence and influence was transferred from the arena of State 
to the wider sphere of national politics. In every position in 
which he was placed he was true to his people and to the princi- 
ples of which he was a living exponent. F 

When the Alliance movement materialized into a compact and 
influential organization he was one of the leaders in South Caro- 
lina, and by his aggressiveness and fidelity to its principles con- 
tributed largely toward making it the controlling factor in State 
politics. He was placed at the head of the State organization, and 
under his leadership it became a great educator of the masses, in- 
spiring a spirit of independence of thought and action, which to 
some extent at least destroyed party tyranny and gave, in a meas- 
ure, political freedom to the people. 

The Alliance movement may have given rise to many ‘‘ isms ’”’ in 
the politics of this country, and it has been derided as demagog- 
ery of the vilest type, but it is an undeniable fact that in the 
South it awakened the slumbering masses and gave to them free- 
dom from party shackles, and created a wider interest in national 
affairs. In South Carolinait removed barriers which had existed 
for years between classes, broke down the traditions of a century, 
and delivered the people from the oligarchical rule which had con- 
trolled the material and political destiny of the State from the 
close of the Revolutionary war, : 

It was a part of the new era of progress in directing attention 
to needed reforms, and to the importance of developing the ma- 
terial resources of the State. Dr. Sroxss, in the beginning, was 
one of the guiding spirits in this popular uprising, and well may 
he have felt that his life’s work had left its enduring impress 
upon the fortunes of his native State. As a public man Dr. 
STOKES was pure, modest, and faithful to his creed of principles. 
He was candid and open in all he did, as firm as adamant in his 
convictions, and full of an unselfish patriotism. 

His straightforward and manly course commended him to pub- 
lic confidence, and made him hosts of friends who continued him 
in Congress for several terms. 

As a Representative, he was content to be a working rather 
than a speaking member. In committee and departmental work 
he was industrious and faithful. No request from a constituent 
was ever neglected nor his interest allowed to suffer if Dr. Sroxrs 
could prevent it. His most conspicuous work in Congress was in 
connection with the establishment of rural mail service. His 
whole soul and energies were in this work, because he felt that 
this would be to the masses another step in the great educational 
work commenced by him as president of the State Alliance. The 
record of Dr. Stokes in Congress will always stand as a testi- 
monial to his faithfulness as a Representative not only to his own 
constituency, but to the country people everywhere. 

As a private citizen Dr. STOKES was generous and loyal, ever 
ready to make sacrifices for the comfort and happiness of others. 
In whatever position he was placed he never failed to follow his 
convictions as to right and duty. He was a gentleman in the 
highest sense of the term, honorable, cultivated, and refined; all 
of his instincts were high, and elevating to those who came into 
contact with him. 

His people mourn his loss and will ever keep in remembrance 
the shining virtues and unselfish life which made J. WILLIAM 
STOKES a truly good man, a useful citizen and Representative. 


The PRESIDING OFFICER. The question is on agreeing to 
the resolutions submitted by the Senator from South Carolina 
(Mr. TrLLMAn]. 

The resolutions were unanimously agreed to; and (at 4 o’clock 


and 25 minutes p. m.) the Senate adjourned until Monday, June 
16, 1902, at 11 o’clock a. m. 
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HOUSE OF REPRESENTATIVES. 


SATURDAY, June 14, 1902, 


The House met at 12 o’clock m. 

The Chaplain, Rev. Henry N. Coupen, D. D., offered the fol- 
lowing prayer: 

We bless Thee, Almighty God, our Heavenly Father, for this 
day, which we hail with grateful hearts as the anniversary of the 
birth of our national ensign, a day set apart by a grateful people 
in commemoration of its victories and achievements, for we real- 
ize that the prosperity, intellectual, moral, and spiritual growth 
of our people, past and present, may be measured by their devo- 
tion to the flag. And we most fervently pray that the lesson of 
this day may sink deep into the hearts of the growing generation, 
that their loyalty, devotion, and love to Old Glory may be in- 
creased, that the principles which it represents may live forever. 
In the name of Jesus Christ our Lord. Amen. 

The Journal of yesterday’s proceedings was read and approved. 

CERTAIN BONDS OF THE TERRITORY OF NEW MEXICO, 


Mr. RODEY. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (H. R. 14383) to validate cer- 
tain acts of the legislative assembly of the Territory of New 
Mexico with reference to the issuance of certain bonds. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the act of the thirty-fourth legislative assembly 
of the Territory of New Mexico, entitled “‘An act providing for additional 
buildings for the New Mexico Military Institute at Roswell,” approved Feb- 
ruary 20, 1901, and the act of the same assembly and session entitled ‘‘An act 

roviding foradditional buildings for the New Mexico Insane Asylum at Las 

Tegas,” approved March 21, 1901, and the act of the same assembly and ses- 
sion entitled “ An act to provide for the issue of bonds for the New Mexico 
College of Agriculture and Mechanic Arts,” approved March 21, 1901, be, and 
each of said acts hereby are, approved, ratified, validated, and confirmed. 


The SPEAKER. Is there objection? 

Mr. HEPBURN. Mr. Speaker, I would like to have some ex- 
planation of this. 

Mr. RODEY. The explanation is this: Congress in 1898 gave 
New Mexico a grant of land for the benefit of its common schools 
and other educational institutions. This act of Congress grant- 
ing these lands provided that the same might be leased and the 
rentals used for the benefit of the institution for which the grant 
was made. Now, some of these institutions are greatly in need 
of additional buildings for the use of the institution, and the 
Territory of New Mexico passed an act permitting the issuance 
of bonds secured by the lands which were granted to the Terri- 
tory, and made provisions for turning the rentals toward the pay- 
ment of interest on the bonds, and this bill is to ratify those acts 
of the legislative assembly. The bill has been considered by the 
committee and has been reported by the committee. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. ROBINSON of Indiana, a motion to recon- 
sider the vote whereby the bill was passed was laid on the table. 


COST OF CIVIL AND MILITARY GOVERNMENT IN THE PHILIPPINES. 


Mr. HAY. Mr. Speaker, I rise to move for the discharge of the 
Committee on Insular Affairs from a resolution, No. 236. 

The SPEAKER. Doesthe gentleman call it up as a privileged 
motion? 

Mr. HAY. Yes. 

The SPEAKER. The Clerk will read the resolution. 

The Clerk read as follows: 


Resolved by the House of Representatives, That the Secretary of War be, 
and he is hereby, directed to transmit to the Speaker of the House of Rep- 
resentatives a statement showing the amount of money expended by the 
United States Government since the Ist day of May, 1898, for the cost of the 
army serving in the Philippine Islands, for the maintenance of both the 
military and civil governments of said islands, for the transport service 
maintained between this country and the Philippine Islands, for the main- 
tenance in the War Department of the Insular Bureau, and for any other 

urpose connected with the occupation and possession of the Philippine 
fslands by the United States. 


Mr. CRUMPACKER. Mr. Speaker, I move to lay the motion 
of the gentleman from Virginia on the table. 

The SPEAKER. The gentleman from Virginia calls up reso- 
lution No. 236 and moves to discharge the Committee on Insular 
Affairs from the consideration of the same. The gentleman from 
Indiana moves to lay that motion on the table. The question is 
on the motion of the gentleman from Indiana. 

The a was taken; and on a division (demanded by Mr. 
Hay) there were—ayes 54, noes 46. 

Mr. HAY. Icall for the yeas and nays, Mr. Speaker. 

The yeas and nays were ordered. 

The question was taken; and at the conclusion of the roll call, 

The SPEAKER said: The roll call shows—yeas 93, nays 67, 
answered ‘present’? 12—not a quorum. The Doorkeeper will 
close the doors, and the Sergeant-at-Arms will bring in members, 
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wish to change my vote, if it can be done now; if not, I will wait 
until it can be done. 

By direction of the Speaker, the Clerk again called the name | 
of Mr. CLARK, and he answered “ present.”’ 
Mr. KAHN (who had voted in the affirmative). I find that I 
am paired with the gentleman from New York [Mr. BELMONT]. 
I desire to withdraw my vote and be recorded ‘‘ present.”’ 
Mr. BOUTELL (who had voted in the affirmative). Mr. 
Speaker, I desire to withdraw my vote and be recorded “‘ present.”’ 
Mr. GILLETT of Massachusetts (who had voted in the affirma- 
tive). I desire to withdraw my vote and be recorded “‘ present.”’ 

The following-named members, who did not answer on the roll | 
call, appeared, and upon their request, were marked ‘‘ present: ”’ 
Mr. Benton, Mr. Miers of Indiana, Mr. Watson, Mr. Scort, 
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Mr. CLARK (having voted in the negative). Mr. Speaker, I | Smith, 8. W. 
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Sulzer, Tompkins,Ohio Weeks, 
mith, Wm. Alden Swanson, Trimble, White, 
Southwick, Talbert, Vandiver, Wiley, 
Sparkman, Tayler, Ohio Van Voorhis, Wilson, 
Stephens, Tex. Taylor, Ala. Wachter, Young. 
Stewart, WN. J. Thompson, Wadsworth, 
Storm, Tompkins, N.Y. Warner, 


So (a quorum having voted) the motion of Mr. CRUMPACKER to 
lay on the table the motion of Mr. Hay was agreed to. 

The following pairs were announced: 

For the session: 

Mr. YouneG with Mt. BENTON. 

Mr. KAHN with Mr. BELMONT. 

Mr. Buu with Mr. CROWLEY. 

Mr. WriGuHT with Mr. HAL. 

Mr. HEATWOLE with Mr. TATE. 





Mr. SHERMAN, Mr. TONGUE, and Mr. MICKEY. 
The roll call, as finally made up, was as follows: 
YEAS—®. 
Allen, Me. Darragh, Jones, Wash. Reeves, 
Aplin, Dovener, Joy, Roberts, 
Barney, Draper, Knapp, Rumple, 
Beidler, Emerson, Kyle, Shattuc, 
Bowersock, Esch, Lawrence, Showalter, 
Brick, Fletcher, Littauer, Smith, Ml. 
Bristow, Gaines, W. Va. Long, Smith, Iowa 
Bromwell, Gardner, Mich. McCleary, Southard, 
Brown, Gibson, Mann, Sperry, 
Burk, Pa. Gillet, N. Y. Metcalf, Steele, 
Burke, 8. Dak. Graff, Mondell, Stevens, Minn. 
Burkett, Hamilton, Moody, N. C. Stewart, N. Y. 
Calderhead, Hedge, Moody, Oreg. Sulloway, 
Cannon, Hemenway, Morris, Sutherland, 
Capron, Henry, Conn. Needham, Tawney, 
Connell, Hepburn, Overstreet, Thomas, Iowa 
Cooper, Wis. Hildebrant, Palmer, Tirrell, 
Cromer, Hopkins, Parker, Vreeland, 
Crumpacker, Hughes, Patterson, Pa. Wanger, 
Currier, Hull, Payne, Warnock, 
Curtis, Irwin, Pearre, Woods. 
Dahle, Jack, Ray, N. Y. 
Daizell, Jenkins, Reeder, 
NAYS—66. 
Adamson, Fleming, Lloyd, Shafroth, 
Allen, Ky. Flood, McCulloch, Shallenberger, 
Bartlett, Gilbert, McRae, Sims, 
Bell, Glenn, Maddox, Slayden, 
Bellamy, Griffith, Miers, Ind. Smith, Ky. 
Brantley, Hay, Moon, Snook, 
Breazeale, Jackson, Kans. Padgett, Spight, 
Brundidge, Jett, Patterson, Tenn. Stark, 
Burleson, Johnson, Pierce, Thayer, 
Burnett, Jones, Va. Reid, Thomas, N. C. 
Cassingham, Kern, Rhea, Va. Underwood, 
Cochran. Kitchin, Claude Richardson, Ala. Wheeler, 
Cowherd, Kleberg, Richardson, Tenn. Williams, Miss. 
ite Armond, Lanham, Robb, Wooten, 
Dougherty, Lassiter, Robinson, Ind. Zenor. 
Edwards, Lester, Rucker, 
Finley, Livingston, Shackleford, 
ANSWERED “ PRESENT "—25. 
Ball, Tex. Gillett, Mass. Mickey, Tongue, 
Benton, Heury, Miss. Pou, Watson. 
Boutell, Kahn, Scott, Williams, Il. 
Burgess, Ketcham, Sherman, Wright. 
Clark, Lewis, Ga. Skiles, 
Dinsmore, Loud, Snodgrass, 
Foss, -« McClellan, Tate, 
NOT VOTING—170. 
Acheson, Davey, La. Heatwole, Meyer, La. 
Adams, Davidson, Henry, Tex. Miller, 
Alexander, Davis, Fla. Hill, Minor, 
Babcock, Dayton, Hitt, Morgan, 
Ball, Del De Graffenreid, Holliday, Morrell, 
Bankhead, Deemer, Hooker, Moss, 
3artholdt, Dick, Howard, Mudd, 
Bates, Douglas, Howell, Mutcbler, 
Belmont, Driscoll, Jackson, Md. Naphen, 
Bingham, Eddy, Kehoe, Neville, 
Bishop, Elliott, Kitchin, Wm. W. Nevin, 
Blackburn, Evans, Kluttz, Newlands, 
Blakeney, Feely, Knox, Norton, 
Poreing, Fitzgerald, Lacey, Olmsted, 
Bowie, Foerderer, Lamb, Otjen, 
Broussard, Fordney, Landis, Perkins, 
Brownlow, Foster, Ml. Latimer, Powers, Me. 
Bull, Foster, Vt. Lessler, Powers, Mass. 
Burleigh, Fowler, Lever, Prince, 
Burton, Fox, Lewis, Pa. Pugsley, 
Butler, Mo. Gaines, Tenn. Lindsay, Randell, Tex. 
Butler, Pa. Gardner, N. J. Little, Ransdell, La. 
Caldwell, Gill, Littlefield, Rixey, 
Candler, Goldfogle, Loudenslager, Robertson, La. 
Cassel, Gooch, Lovering, Robinson, Nebr. 
Clayton, Gordon, McAndrews, Ruppert, 
Conner, Graham, McCall, Russell, 
Conry, Green, Pa. McDermott, Ryan, 
Coom bs, Greene, Mass. McLachlan, Scarborough, 
Cooney, Griggs, McLain, Schirm, 
Cooper, Tex. Grosvenor, Mahon, Selby, 
Corliss, Grow, Mahoney, Shelden, 
Cousins, Hall, Marshall, Sheppard, 
Creamer, Hanbury, Martin, Sibley 
Crowley, Haskins, Maynard, Small, 
Cushman, Haugen, Mercer, Smith, H. C. 
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Mr. 
Mr. 
Mr. 
Mr. 


SHERMAN with Mr. RUPPERT. 

BoOREING with Mr. TRIMBLE. 

RUSSELL with Mr. McCLELLAN. 

MoRRELL with Mr. GREEN of Pennsylvania, 
DEEMER with Mr. MuTCHLER. 

METCALF with Mr. WHEELER. 


Until further notice: 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


LANDIS with Mr. CLARK. 

SKILES with Mr. TALBERT. 

GORDON with Mr. Scort. 

WARNER with Mr. CALDWELL. 

TIRRELL with Mr. Conry. 

BoUTELL with Mr. GrIGGs. 

ForRDNEY with Mr. BURGEssS. 

McCauu with Mr. Ropertson of Louisiana. 
Powers of Maine with Mr. GAINEs of Tennessee, 
KETCHAM with Mr. SNODGRASS. 

DAVIDSON with Mr. SPARKMAN. 

DayYTON with Mr. Davey of Louisiana. 
GILL with Mr. SULZER. 

MARSHALL with Mr. WILSON. 

Hitz with Mr. Lewis of Georgia. 

Foster of Vermont with Mr. Pov. 
GRAHAM with Mr. GOLDFOGLE. 

BuRTON with Mr. BA. of Texas. 

Foss with Mr. Meyer of Louisiana. 
LOUDENSLAGER with Mr. DE GRAFFENREID. 
Henry C. Smiru with Mr. TAYLOR of Alabama. 


For two weeks: 

Mr. WEEKS with Mr. SHEPPARD. 

For one week: 

Mr. Stewart of New Jersey with Mr. KLutrz, 
Until June 18: 

Mr. Evans with Mr. Henry of Mississippi. 


Mr 
Un 


Mr 


. TAYLER of Ohio with Mr. BowIrkz. 
til Monday: 
. StoRM with Mr. PUGSLEY. 


For this day: 


Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


. BAL of Delaware with Mr. BANKHEAD, 

. BARTHOLDT with Mr. BROUSSARD. 

. BINGHAM with Mr. CREAMER. 

. BisHorp with Mr. BuTLER of Missouri. 

. BURLEIGH with Mr. Cooney. 

. BLACKBURN with Mr. Cooper of Texas, 
."CONNER with Mr. Davis of Florida. 
Coomss with Mr. ELLIoTT. 

CorRLIss with Mr. FEELY- 

Cousins with Mr. Fox. 

CUSHMAN with Mr. Henry of Texas. 
Dick with Mr. Howarp. 

DovueLas with Mr. KEHOE. 

FOERDERER with Mr. WiLL1aAmM W. KITCHIN, 
GREENE of Massachusetts with Mr. LAMB, 
GROSVENOR with Mr. McDERMOTT. 
Grow with Mr. LATIMER. 

HAUGEN with Mr. LEVER. 

Hitt with Mr. LInpsay. 

HOLuipay with Mr. McLar. 

Howe tw with Mr. MAHONEY. 

Knox with Mr. MIcKEy. 

Lacey with Mr. NEVILLE. 

LESSLER with Mr. Norton. 

Lewis of Pennsylvania with Mr. RanpELL of Texas. 
LOVERING with Mr. RANSDELL of Louisiana. 
MAHON with Mr. Rixry. 

MARTIN with Mr. Roprnson of Nebraska. 
MILLER with Mr. SCARBOROUGH. 

MINOR with Mr. SELBY. 

NEVIN with Mr. StepHens of Texas. 
WACHTER with Mr. SMALL. 

OTJEN with Mr. SWANSON, 
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Mr. PRINCE with Mr. THOMPSON. 

Mr. SIBLEY with Mr. VANDIVER. 

Mr. SAMUEL W. SMITH with Mr. WHITE. 

Mr. VAN VOoORHIS with Mr. WILEY. 

Mr. ScutrM with Mr. Foster of [linois. 

Mr. WADSWORTH with Mr. WIiLuiams of Illinois. 
Mr. SHELDEN with Mr. NEWLANDS, 

Mr. LiItTLEFIELD with Mr. LITTLE. 

Mr. ADAMS with Mr. DINSMORE. 

Mr. Mupp with Mr. Hooker. 

Mr. ALEXANDER with Mr. RYAN. 

Mr. Bascock with Mr. MCANDREWs. 

Mr. GILueTt of Massachusetts with Mr. NAPHEN. 
Mr. SOUTHWICK with Mr. CLAYTON. 

Jur. SUTLER of Pennsylvania with Mr. Goocu. 
Mr. ACHESON with Mr. MAYNARD. 

Mr. WM. ALDEN Smita with Mr. CANDLER. 

Mr. HANBURY with Mr. FITZGERALD. 

The result of the vote was announced as above stated. 


GENERAL DEFICIENCY BILL. 


Mr. CANNON, from the Committee on Appropriations, reported 
the bill (H. R. 15108) making appropriations to supply deficien- 
cies in the appropriations for the fiscal year ending June 30, 1902, 
and for prior years, and for other purposes; which was read a 
first and second time, and, with the acompanying report, ordered 
to be printed and referred to the Committee of the Whole House 
on the state of the Union. 

Mr. BENTON. Mr. Speaker, I reserve all points of order. 

The SPEAKER. The gentleman from Missouri reserves all 
points of order upon the bill. 

Mr. CANNON. Mr. Speaker, I desire to give notice that at an 
early day in the coming week, the first opportunity I can get, I 
will ask the House to consider the bill. . 

CIRCUIT AND DISTRICT COURTS OF THE UNITED STATES AT 
VALDOSTA, GA. 

Mr. BRANTLEY. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (H. R. 12205) to provide for 
circuit and district courts of the United States at Valdosta, Ga., 
and to transfer certain counties from the northern to the south- 
ern district of said State. 

The Clerk read the bill and accompanying amendment thereto. 

The SPEAKER. The gentleman from Georgia asks unani- 
mous consent for the present consideration of the bill which the 
Clerk has read. Is there objection? 

Mr. LESTER. Mr. Speaker, I object. 

The SPEAKER. Objection is made by the gentleman from 
Georgia [Mr. LESTER]. 

Mr. FLEMING. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. FLEMING. Inasmuch as this objection was not antici- 
pated, I wish to ask if the Chair will entertain a motion to sus- 
pend the rules and put the bill on its passage? 

The SPEAKER. That is nota parliamentaryinquiry. Thisis 
not suspension day. 

MINNEAPOLIS, SUPERIOR, ST. PAUL AND WINNIPEG RAILWAY COM- 
PANY. 

Mr. FLETCHER. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (H. R. 15004) to authorize 
the Minneapolis, Superior, St. Paul and Winnipeg Railway Com- 
pany, of Minnesota, to build and maintain a railway bridge across 
the Mississippi River; which I will ask the Clerk to read. 

The Clerk read the bill at length. 

The SPEAKER. The gentleman from Minnesota asks unani- 
mous consent for the present consideration of the bill which the 
Clerk has read. Is there objection? [After a pause.] The 
Chair hears none. 
wa question is on the engrossment and third reading of the 

ill. 

The bill was ordered to be engrossed and read athird time; read 
the third time, and passed. 

On motion of Mr. FLETCHER, a motion to reconsider the last 
vote was laid on the table. 


FEES OF UNITED STATES MARSHALS IN THE INDIAN TERRITORY. 


Mr. CLAYTON. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (S. 2769) to fix the fees of the 
United States marshals in the Indian Territory, and for other 
purposes, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Be it enacted, etc., That in felony cases before United States commissioners 


for preliminary examination, and in all cases in the district courts, whether 
arising under the laws of the United States or under the statutes of Arkan- 


Sas, as made applicable to the Indian Territory, section 820 of the Revised | is essential to the progress of medical and sanitary science in preventing an 
nited Sta?=s shall be applicable to the services rendered by | restricting disease and in devising and applying remedial agencies; and 


Statutes of the 


United States marshals ana their respective deputies in said Territor 


! \ not- 
Withstanding the decision of the Comptroller of the Treasury in re 


nited 





6813 


States Marshal Hammer, dated October 12, 1900, and all deductions and dis- 
allowances made by the accounting officers under the said decision of the 
Comptroller of the Treasury of the United States shall be allowed, except so 
far as the marshals have been reimbursed for the amounts of such deduc- 
tions and disallowances; but before any item of such deductions or disallow- 
ances shall be allowed, proof satisfactory to the Auditor for the State and 
other Departments shall be made that the amount of such item has not been 
reimbursed to the marshal. 

Szc. 2. That all witnesses in felony cases before United States commis- 
sioners, and all witnesses in civil and criminal cases in the district courts of 
said Territory, shall be entitled to the fees provided in section 848 of the Re- 
vised Statutes of the United States, except that clerks and other officers of 
the United States shall be entitled to the compensation provided in section 
850 of the Revised Statutes of the United States. 

Sxc. 3. That all acts and parts of acts in conflict with this act are hereby 
repealed. 

The amendments recommended by the committee were read as 
follows: 

Strike out all after the word “ Territory,” in line 10, page 1 of the bill, down 
to the word “and,” in line 13, page 1 of the bill, and on page 2, line 1, the word 
“said,” and add after the word “decision,” in line 1, page 2 of the bill, the 
words ‘“‘of the Comptroller of the Treasury of the United States.” 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent for the present consideration of the bill which the 
Clerk has just read. Is there objection? 

Mr. CANNON. Mr. Speaker, I will inquire what committee 
this bill is before? 

Mr. CLAYTON. It comes from the Judiciary Committee, 
with a unanimous report. 

Mr. CANNON. I would ask the gentleman, Mr. Speaker, what 
its effect is, in a word? 

Mr. CLAYTON. The effect of it is to make sections 829 and 
848 of the Revised Statutes applicable to the Indian Territory. 
Under the law as it now stands the United States marshal and 
the deputy marshals of the Indian Territory receive their fees 
and compensation as fixed in Mansfield’s Arkansas Digest, which 
are payable to officers in that State for performing similar serv- 
ices there under State process, and witnesses in the Indian Terri- 
tory are compensated under the same Arkansas law, which is 
made applicable to the Indian Territory. 

The Attorney-General, every judge in the Indian Territory, and 
every district attorney says that on account of the inadequacy of 
those fees of the deputy marshals and of the fees to witnesses it 
is impossible to properly execute the criminal laws of the United 
States in the Indian Territory. Particularly is it true in the case 
of larceny, the stealing of cattle and horses, for under the Arkan- 
sas law, which is now the law covering the compensation in those 
cases in the Indian Territory, the witness gets only 50 cents a day 
for the attendance upon the commissioner’s court and gets no 
mileage. If the gentleman from Illinois will do me the honor to 
examine the report that I had the honor to draw, he will find 
there a letter from the Attorney-General recommending the pas- 
sage of this bill. . 

Mr. CANNON. Thenthe Department of Justice is in harmony 
with the proposed legislation? 

Mr. CLAYTON. It is. and I may say, without violating any 
committee secrets, that this bill was drafted by the Department 
of Justice. 

Mr. CANNON. And the committee are unanimous? 

Mr. CLAYTON. Unanimously in favor of it. 

Mr. CANNON. It will, however, somewhat, and properly so, 
increase the expenses. 

Mr. CLAYTON. It will, but that is necessary for the efficient 
administration of the law. The bill simply equalizes the pay of 
marshals and witnesses in the United States courts of the Indian 
Territory with the compensation of marshals and witnesses in 
the United States courts in the States and other Territories. 

Mr. CANNON. And it affects marshals and witnesses only? 

Mr. CLAYTON. Marshals and witnesses. 

The SPEAKER. Is there objection? 

. There was no objection. 

The committee amendments were agreed to, 

The bill as amended was ordered to a third reading; and it was 
accordingly read the third time, and passed. 

On motion of Mr. CLAYTON, a motion to reconsider the last 
vote was laid on the table, 


UNIFORM REGISTRATION OF BIRTHS AND DEATHS. 


Mr. CRUMPACKER. Mr. Speaker, by order of the Select 
Committee on the Census, I ask unanimous consent for the pres- 
ent consideration of the joint resolution which I send to the 


| Clerk’s desk. 


The joint resolution (H. J. Res. 184) requesting State authori- 
ties to cooperate with the Census Office in securing a uniform 
system of death registration was read, as follows: 


Whereas the registration of deaths at the time of their occurrence fur- 
nishes official record information of much value to individuals; and 
Whereas the registration of deaths, with information upon certain points. 


d 


Whereas all of the principal countries of the civilized world recognize the 
necessity for such registration end enforce the same by general laws: and 
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Whereas registration in the United is now confined to a few States as a 
whole, and the larger cities, under local laws and ordinances which differ 
widely in their requirements; and 

Whereas it is most important that registration should be conducted under 
laws that will insure a practical uniformity in the character and amount of 
information available from the records; and 

Whereas the American Public Health Association and the United States 
Census Office are now cooperating in an effort to extend the benefits of regis- 
tration and to promote its efficiency by indicating the essential requirements 
of legislative enactments designed to secure the proper registration of all 
deaths and the collection of accurate mortality statistics, to presented to 
the attention of the legislative authorities in nonregistration States, with the 
suggestion that such legislation be adopted: Now, therefore, 

Fesolved, etc., That the Senate and House of Representatives of the United 
States hereby expresses approval of this movement and requests the favor- 
able consideration and action of the State authorities, to the end that the 
United States may attain a complete and uniform system of registration. 

Amend the title so as to read: ‘‘ Joint resolution requesting State authori- 
ties to cooperate with Census Office in securing a uniform system of birth 
and death registration.” 

The following committee amendments were read: 


After the word “of,” in the first line of thesecond paragraph of preamble, 
insert the words “births and.” 

After the word “‘deaths,”’ in the fifth line of the sixth paragraph of pream- 
ble, insert the words “‘and births.” 

In sixth line strike out the word “mortality” and insert the word 
* vital.” 

eed the title by inserting after the word “of” the words “ births and.” 

The SPEAKER. Is there objection? 

Mr. CANNON. 
rent resolution. 

The SPEAKER. A House joint resolution. 

Mr. CRUMPACKER. It is in the form of a joint resolution, 
but it is a mere request. 

Mr. RICHARDSON of Tennessee. 
to ot ject. 

The SPEAKER. The Chair understands. 

Mr. CRUMPACKER. The bill was prepared in the Census 
Office. Its object is to call the attention of the various States to 
the importance of establishing uniform registration laws, with a 
view of collecting statistics upon vital questions. 

Mr. RICHARDSON of Tennessee. What registration laws? 

Mr. CRUMPACKER. Mortuary statistics, for the registra- 
tion of births and deaths by the States. It is a simple request, 
and the only virtue of the resolution is to give this subject the 
prominence that it is entitled to in the collection of vital statis- 
tics, in order that the census work may be made of more value. 

Mr. RICHARDSON of Tennessee. The gentleman will par- 
don me. It is almost impossible to get a correct understanding 
of a resolution from hearing it read at the desk; but it occurred 
to me that the resolution itself does not define its object. It sim- 
ply provides for a registration, but does not say of births or 
deaths. The resolution itself had better be reported again. 

Mr. CRUMPACKER. The resolution does not purport to pro- 
vide for anything, but it merely calls the attention of the States 
to the want of uniform and efficient registration laws, and asks 
that the States establish efficient laws for the collection of vital 
statistics, in order that the Census Bureau, in that important de- 
partment of its work, may have records and may have access to 
reliable sources of information. Thatisall. It isa simple re- 
- quest to the States. It does not purport to establish anything. 

Mr. RICHARDSON of Tennessee. I would like to have the 
~~ lution read. Not the preamble, but the three or four lines of 
the resolution. 

The SPEAKER. Without objection, the resolution will be 
again reported. 

The resolution was again read. 

Mr. RICHARDSON of Tennessee. That-says a “‘ uniform sys- 
tem of registration,”’ and that is all it says. Now, the preamble 
is not what is enacted, but the resolution is enacted. 

Mr. CRUMPACKER. The law requires the Census Office—— 

Mr. RICHARDSON of Tennessee. The resolution is what be- 
comes a law, not the preamble. The resolution provides for a 
system of registration. It does not say whether a registration of 
voters, or of births and deaths, or of crime, or marriages, or any- 
thing else. I think it is a very poorly drawn resolution, if I may 
venture to make an expression of that kind. 

Mr. CRUMPACKER. I think the gentleman misapprehends 
the purpose of the resolution. It does not purport to establish 
any system at all, but simply calls the attention of the country to 
the lack of uniformity in collecting vital statistics. 

Mr. RICHARDSON of Tennessee. The resolution calls for it. 

Mr. CRUMPACKER. It does not call for anything, but sim- 
ply requests the States to adopt proper laws in order that the 
Censns Office may have access to a source of information that is 
reliable, so that its reports may have some value. It simply in- 
creases the facilities of the Census Office to collect this class of 
statistics, and it only requests the State legislatures to establish 
those laws. It does not purport to do that. 

Mr. CANNON. My friend will allow me. Is it anticipated, 
if this resolution should pass, that copies of the act will be mailed 
to the governors of 45 States, or is it anticipated that this resolu- 





I wish to reserve the right 
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tion is to lay the foundation for sending 45 lobbyists to attend 45 
State legislatures to promote legislation? 
Mr. CRUMPACKER. There is no question of any additional 
foundation for this facility, and it doesnot authorize anything of 
thatkind. Now, the facts are these: In many of the Statesof the 
Union there is absolutely no law providing for registering vital sta- 
tistics, and everyone who is acquainted with the value of statistics 
recognizes the value of information of this kind. It is, under 
present conditions, impossible to get this class of statistics. It is 
in the line of mortality statistics, and in order that there may be 
a better and more uniform movement and a more perfect public 
service. 
| The law directs the Director of the Census to collect this class 

of statistics, and now he is compelled to go out wherever mor- 
| tality statistics are registered and collect them as best he can. 

The Census Office thought that a resolution of this kind might 

lead the States to ee the question and establish a uniform 
system of collecting vital statistics in order that the office might 
with greater facility and at less expense collect reliable informa- 
tion upon these topics, and that is the only purpose and only effect 
of the resolution. It simply requests the States to investigate the 
question and provide for the collection of vital statistics in order 
that the Census Office may collect them with greater facility and 





Mr. Speaker, as I caught it, this is a concur- | accuracy and less cost to the Government. 


The SPEAKER. Is there objection? 
Mr. RICHARDSON of Tennessee. I object. 
The SPEAKER. Objection is made. 


BRIDGE ACROSS WHITE RIVER, ARKANSAS, 


Mr. BRUNDIDGE. Mr. Speaker, I ask unanimous consent 
for the present consideration of the Senate bill 6030. 

a SPEAKER. Does the gentleman ask to call up a Senate 
bill? 

* Mr. BRUNDIDGE. The House bill was 14780, but the same 
bill has passed the Senate. 

The SPEAKER. But the Senate bill does not seem to be here. 

Mr. BRUNDIDGE. It has passed the Senate. 

The SPEAKER. It has not been reported from the commit- 
tee. The House has no power to act upon a Senate bill unless 
the original bill is here in some shape. 

Mr. BRUNDIDGE. I simply desire to substitute the Senate 
bill for the House bill. 

The SPEAKER. If the gentleman will wait until the original 
Senate bill can be obtained from the Committee on Interstate and 
Foreign Commerce, the Chair will recognize the next gentleman. 

Subsequently, 

The SPEAKER. The Chair will state that the bill (S. 6030) 
called up by the gentleman from Arkansas is now at the desk. 
The Clerk will report the bill, 

The Clerk read as follows: 

A bill (8. 6030) authorizing the Newport Bri 
way Company to construct a bridge across the 

The bill was read at length. 

The SPEAKER. The gentleman from Arkansas asks unani- 
mous consent to discharge the Committee on Interstate and For- 
eign Commerce from the consideration of the bill just read and 
consider the same now. Is there objection? [After a pause. |] 
The Chair hears none. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

On motion of Mr. BRUNDIDGE, a motion to reconsider the 
vote by which the bill was was laid on the table. 

House bill 14780, on the same subject, was ordered to lie on the 
table. 


e, Belt and Terminal Rail- 
hite River in Arkansas, 


RELATING TO THE ALLOWANCE OF EXCEPTIONS, 


Mr. THOMAS of Iowa. Mr. Speaker, I ask unanimous consent 
for the consideration of the following bill. 
The Clerk read as follows: 


A bill (H. R. 14919) relating to the allowance of exceptions. 


Be it enacted, etc., That section 953 of the Revised Statutes be so amended 
as to read as follows: 

“Sec. 953. A bill of exceptions allowed in any cause shall be deemed suffi- 
ciently authenticated if signed by the judge of the court in which the cause 
was tried, or by the presiding judge thereof if more than one judge sat at 
the trial of the cause, without any seal of the court or judge annexed thereto. 
And incase the judge before whom the cause has heretofore been or may here- 
after be tried is, by reason of death, sickness, or other disability, or by rea- 
son of his resignation or removal, unable to hear and upon the motion 
for a new trial and allow and sign said bill of exceptions, then the judge 
who succeeds such trial judge, or any other judge of the court in which 
the cause was tried, holding such court thereafter, if the evidence in such 
cause has been or is taken in stenographic notes, or if the said jw is satis- 
fied by any other means that he can pass upon such motion an allow a true 
bill of exceptions, shall iy upon said motion and allow and sign such bill of 
exceptions: and his ruling upon such motion and allowance and signing of 
such bill of eqeretions shall anvennes ae — apemuase —_ 

igning of such bill of exceptions n © u ore W 
pa orithed that owing to the 
or for any other cause, that he can 
wand said bill of exceptions, 


such cause was tried; but in case said judge is 
fact that he did not preside at the tri 
not fairly pass upon said motion, and 
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then he may, in his discretion, grant.a new trial to the party moving there- 
. "s rc. 2, That this act shall apply to all causes now pending, and to all causes 


pending for meee t c 
the allowance of a bill of exceptions. 

The amendments recommended by the committee were read, as 
follows: 

Add immediately after the word ‘“‘ Statutes,” in the third and fourth lines 
of the first page of the bill, the following words: ‘‘asamended by chapter 717 
of the acts of the first session of the Fifty-sixth Congress.” 

At the end of the bill an additional section be added as section 3, as follows: 

“Sec. 3. That the provisions of this act are extended to and shall apply to 
the Territorial courts and to the courts of the district of Alaska.” 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? [After a pause.] The Chair hears none. 

The amendments recommended by the committee were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

On motion of Mr. THOMAS of Iowa, a motion to reconsider the 
vote by which the bill was passed was laid on the table. 

Mr. THOMAS of Iowa. Mr. Speaker, I am directed by the 
Committee on the Judiciary to move that House bill 12717, upon 
the same subject, be laid on the table. 

There was no objection, and it was so ordered. 

LEVI H. COLLINS. 

The SPEAKER laid before the House the bill (H. R. 13278) 
granting an increase of pension to Levi H. Collins, with Senate 
amendment, which was read. 

Mr. SULLOWAY. Imove concurrence in the Senate amend- 
ment. 

The motion was agreed to. 

FRANKLIN SNYDER. 

The SPEAKER also laid before the House the bill (H. R. 7679) 
granting an increase of pension to Franklin Snyder, with Senate 
amendment, which was read. f 

Mr. SULLOWAY. I move concurrence in the Senate amend- 
ment. 

The motion was agreed to. 


WESLEY BRUMMETT. 
The SPEAKER also laid before the House the bill (H. R. 12420) 


granting a pension to Wesley Brummett, with Senate amendment, | 


which was read. 
Mr. SULLOWAY. Imovetoconcur in the Senate amendment. 
The motion was agreed to. 
MARY E. CULVER. 

The SPEAKER also laid before the House the bill (H. R. 12828) 
granting a pension to Mary E. Culver, with Senate amendment, 
which was read. 

Mr. SULLOWAY. Imove coneurrence in the Senate amend- 
ment. 

The motion was agreed to. 

PERSONAL REQUEST. 


By unanimous consent leave of absence was granted to Mr. 
Foster of Vermont for three days, on account of important busi- 
ness. 

PRIVATE CALENDAR. 


Mr. SULLOWAY. Mr. Speaker, I move that the House re- 
solve itself into Committee of the Whole House for consideration 
of bills on the Private Calendar under the special order for to-day. 

The motion was agreed to; accordingly the House resolved it- 


self into Committee of the Whole House, with Mr. Capron in the | 


chair. 


WILLIAM F. RANDOLPH. 


upon motion for new trials, and to all causes pending for | 
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| 
| 
| 
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The first business on the Private Calendar was the bill (H. R. | 


11°58) granting a pension to William F, Randolph. 
lhe bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and heis hereby, 
aut hc rized and direeted to on the pension roll, subject to oeeees 
and ‘initations of the pension laws, the name of William F., Randolph, late 
a pilot by appointment of Admiral Porter, and served as such forthe United 
States Navy on the Ohio and Mississippi rivers from the 20th day of Octo- 


$0; 1862, tone 3d day of August, 1865, and pay him a pension at the rate of 
») per month. 


The amendment recommended by the committee was read, as | 


ollows: 


' Strike out all of lines 6, 7, 8, 9, 10, and 11 and insert in lieu thereof the fol- | 
Owing: “of William F. Randolph, late pilot, United States Navy. and pay 


him a pension at the rate of $12 per month.” 
The amendment was agreed to. 
he billas amended was ordered to be laid aside with a favor- 
able recommendation. 
ANNA MAY HOGAN, 


The next business on the Private Calendar was the bill (S. 4710) 
sTanting a pension to Anna May Hogan. 


| 
} 





| sion at the rate of 


The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Anna May Hogan, widow of 
John Hogan, late of Company C, Thirty-fourth Regiment New York Volun- 
teer Infantry, and pay her a pension at the rate of $8 per month. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 


JOHN R. CURRY. 


The next business on the Private Calendar was the bill (H. R. 
14024) granting an increase of pension to John R. Curry. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of John R. Curry, late of Com- 
pany G, Thirteenth Regiment Iowa Volunteer Infantry, and pay him a pen- 
2 per month in lieu of that he is now receiving. 


The amendment recommended by the committee was read, as 


| follows: 


In line 8 strike out the word ‘‘seventy-two” and insert in lieu thereof the 
word “thirty.” 
The amendment was agreed to. 
The bill was ordered to be laid aside with a favorable recom- 
mendation. 
HIRAM H. THOMAS. 


The next business on the Private Calendar was the bill (S. 5402) 
granting an increase of pension to Hiram H. Thomas. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Hiram H. Thomas, late of 
Company I, First Regiment Rhode Island Volunteer Cavalry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 


TIMOTHY DONOHOE. 


The next business on the Private Calendar was the bill (H. R. 
14355) granting an increase of pension to Timothy Donohoe. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to increase the pension of Timothy Donohoe, late of 
Company B, Sixty-ninth New York Volunteer Infantry, to $18 a month in lieu 
of any pension now being received by him. 

The amendment recommended by the committee was read, as 
follows: 


Strike out all after the enacting clause and insert in lieu thereof the fol- 
lowing: 

“That the Secretary of the Interior be, and he is hereby, authorized and 
directed to place on the pension roll, subject to the provisions and limitations 
of the pension laws, the name of Timothy Donohoe, late of Company B, Sixty- 
ninth Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $17 per month in lieu of that he is now receiving.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


PETER J. OSTERHAUS. 
The next business on the Private Calendar was the bill (S. 3567) 
granting an increase of pension to Peter J. Osterhaus, 
The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 


| authorized and directed to place on the pension roll, subject to the provisions 


and limitations of the pension laws, the name of Peter J. Osterhaus, late 
major-general, United States Volunteers, and pay him a pension at the rate 
of $50 per month in lieu of that he is now receiving. 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 
JOHN D. THOMPSON. 


The next business on the Private Calendar was the bill (H. R. 
14136) granting an increase of pension to John D. Thompson. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to piace on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of John D. Thompson, late of 
Company M, Fiftieth Regiment New York Volunteer Engineers, and pay 
him a pension at the rate of $30 per month in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 


In line § strike out the word “ thirty ’ and insert in lieu thereof the word 
“twenty-four.” 


The amendment was agreed to. 
The bill as amended was ordered to be laid aside with a favor- 
able recommendation, 
MARY BRECKONS. 
The next business onthe Private Calendar was the bill (S. 4783) 


| granting an increase of pension to Mary Breckons. 


The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
and directed to place on the pension roll, subject tothe provisions 


aut 
ond limitations. of the pension laws, the name of Mary Breckons, widow of 
dward R. Breekons, 


late second lieutenant Company F, One hundred and 
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twenty-fourth Regiment Illinois Volunteer Infantry, and pay her a pension 
at the rate of $15 per month in lieu of that she is now receiving. 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 


CLARENCE D. HESS. 


The next business on the Private Calendar was the bill (H. R. 
13411) granting an increase of pension to Clarence D. Hess. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the nameof Clarence D. Hess, late of 
Company G, Thirteenth Regiment New York Volunteer Infantry, and pay 
him a pension at the rate of $30 per month in lieu of that he is now receiving. 


The amendments recommended by the committee were read, as 
follows: 
In line 6, after the word “late,” strike out the word “of” and insert in 


lieu thereof the word “ captain.” ’ net 
In line 8 strike out the word “thirty ” and insert in lieu thereof the word 


“twenty.” 
The amendments were agreed to. 
The bill as amended was ordered to be laid aside with a favor- | 
able recommendation. 


EMMA F. SHILLING. 


The next business on the Private Calendar was the bill (S. 
3041) granting an increase of pension to Emma F. Shilling. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Emma F. Shilling, widow | 
of Jobn Shilling, late first lieutenant Company H, Third Regiment Delaware 
Volunteer Infantry, and pay her a pension at the rate of $17 per month in 
lieu of that she is now receiving. 

The bill was ordered to be laid aside with a favorable recom- | 
mendation. 

JOHN H. WHIDDEN. 


The next business was the bill (H. R. 14273) granting a pension 
to John H. Whidden. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of John H. Whidden, late asol- | 
dier in Company A, Second Regiment Florida Volunteer Cavalry, and pay 
him a pension at the rate of $20 per month. 

The amendments recommended by the committee were read, as | 
follows: 

In line 6 strike out the words “‘a soldier in” and insert in lieu thereof the 
word “of.” 

In line 8 strike out the word “twenty ” and insert in lieu thereof the word 
“twelve.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

CYNTHIA J. SHATTUCK. 

The next business was the bill (S. 5424) granting an increase of 
pension to Cynthia J. Shattuck. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Cynthia J. Shattuck, widow 
of George F. Shattuck, late captain Company B, Sixth Regiment Massachu- 
setts Volunteer Infantry, and pay her a pension at the rate of $20 per month 
in lieu of that she is now receiving. 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 


JAMES H. JOSEPH. 


The next business was the bill (H. R. 9691) granting an increase 
of pension to James H. Joseph. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pocsnen roll, subject to the provisions 
and limitations of the pension laws, the name of James H. Joseph, late of 
Company D, Third Regiment Delaware Volunteer Infantry, and pay him a 
pension at the rate of $15 per month in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
fi lows: 

In line 8 strike out the word “ seventy-five” and insert in lieu thereof the 
word “forty.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 





CHARLES BARRETT. 


The next business was the bill (S. 5141) granting an increase of 
pension to Charles Barrett. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Charles Barrett, late of 


@ompany A, Forty-sixth Regiment Illinois Volunteer Infantry, and pay him 
a pension at the rate of $24 per month in lieu of that he is now receiving. 
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authorized and directed to place on the pension roll, subject to the 
and limitations of the pension laws, the name of Mary Florence 
| wehr, widow of Adol 
Volunteers, and pay 


| and limitations of the pension laws, the name of Henr 


| lieutenant Company 


| of the 


| and limitations of the pension law 


' Regiment Maryland 
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The bill was ordered to be laid aside with a favorable recom- 


mendation. 


JAMES H. CHEDESTER. 
The next business was the bill (H. R. 13848) granting an increase 


of pension to James H. Chedister. 


The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 


authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of James H. Chedister, late of 
Company E, Fourth Regiment Tennessee Volunteer Infantry, and pay hima 
pension at the rate of $24 per month in lieu of that he is now receiving. 


The amendments recommended by the committee were read, as 


follows: 


In line 6 strike out the word “ Chedister” and insert in lieu thereof the 


word “ Chedester.” 


In line 8 strike out the word “twenty-four” and insert in lieu thereof the 


word “seventeen.” 


Amend the title so as to read: “A bill granting an increase of pension to 


James H. Chedester.” 


The amendments were agreed to. 
The bill as amended was ordered to be laid aside with a favor- 


able recommendation. 


MARY FLORENCE VON STEINWEHR, 
The next business was the bill (S. 1184) granting a pension to 


| Mary Florence Von Steinwehr. 


The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 

provisions 

© mn i , ¥ ’on Stein- 

e Von Steinwehr, late brigadier-general, United States 
1er a pension at the rate of $30 per month. 


The bill was ordered to be laid aside with a favorable recom- 


mendation. 


HENRY THOMAS, 
The next business was the bill (H. R. 10214) granting an in- 


| crease of pension to Henry Thomas. 


The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby 
authorized and directed to place on the pension roll, subject to the provisions 
Thomas, late of 
Company G, One hundred and thirtieth Regiment of Indiana Volunteer In- 
fantry, and pay him a pension at the rate of $30 per month in lieu of that he 


| is now receiving. 


The amendments recommended by the committee were read, as 


follows: 

In line 7, before the word “Indiana,” strike out the word “ of.” 

In line 8 strike out the word “thirty ’ and insert in lieu thereof the word 
“seventeen.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 


| able recommendation. 


JAMES E, M’NAIR. 
The next business was the bill (S. 896) granting an increase of 


| pension to James E. McNair. 


The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of James E. McNair, late first 
, Sixth Regiment Tennessee Volunteer Cavalry, and 
pay him a pension at the rate of $24 per month in lieu of that he is now 
receiving. 

The bill was ordered to be laid aside with a favorable recom- 


| mendation. 


EDD LODGE, 


The next business was the bill (H. R. 13722) granting a pension 
to Edd Lodge. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll the name of Edd Lodge, 
of Eskota, Tex., for services performed and disabilities incurred during the 
civil war, and to pay him the sum of $20 per month beginning January 1, 1890. 

The amendment recommended by the committee was read, as 
follows: 

Strike out all after the enacting clause and insert in lieu thereof the fol- 
lowing: ‘ 

“That the Secretary of the Interior be, and he is hereby, authorized and 
directed to place on the pension roll, subject to the provisions and limitations 

pension laws, the name of Edd Lodge, late acting third assistant eng!- 
neer, United States Navy,and pay him a pension at the rate of $12 per month. 
The amendment was agreed to. ‘ , 
The bill as amended was ordered to be laid aside with a favor- 


able recommendation. 
ELIZABETH WHITTY. 


The next business was the bill (S. 5227) granting an increase of 
pension to Elizabeth Whitty. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the rae 

the name of Elizabeth Whitty, widow 

of Edward P. Whitty, alias Park Whittemore, late of Company M, soe 
olunteer Cavalry,and pay her a pension at the rate 0 


~ 
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$12 per month in lieu of that she is now tecetving, and $2 per month addi- 
tional on account of the minor child of the said Edward P. Whitty, alias 
Park Whittemore, until he reaches the age of 16 years. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


JAMES A, CLIFTON, 


The next business was the bill (H. R. 2483) granting a pension 
to James A. Clifton. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of James A. Clifton, late of 
Company F, Forty-sixth Regiment Pennsylvania Volunteer Infantry, and 
pay him a pension at the rate of $30 per month. 

The amendment recommended by the committee was read, as 
follows: 

In _ 8 strike out the word “thirty” and insert in lieu thereof the word 
“twelve.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

CHARLES F.,. SMITH, 

The next business was the bill (S. 5214) granting an increase of 
pension to Charles F. Smith. 

Mr. SULLOWAY. I move that this bill be laid aside to be re- 
ported to the House with the recommendation that it lie on the 


table. A similar bill has passed the House and the Senate. 
The motion was agreed to. 


JOHN J, SOUTHERLAND, 


The next business on the Private Calendar was the bill (H. R. 
13598) granting a pension to John J. Southerland. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of John J. Southerland, late 
of Capt. Michael M. Gilbreath’s company of Alabama scouts and guides,and 
pay him a pension at the rate of $12 per month. 

The amendment recommended by the committee was read, as 
follows: 


In line 7, before the word “‘Alabama,” strike out the word “of.” 
The amendment was agreed to. 


The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


LEWIS G. LATOUR. 


The next business on the Private Calendar was the bill (S. 2048) 
granting an increase of pension to Lewis G. Latour. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the as laws, the name of Lewis G. Latour, late of 
Company H, Fourteenth Regiment Connecticut Volunteer Infantry, and pay 
him a pension at the rate of $30 per month in lieu of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 


BENJAMIN 8S. BOGARDUS. 


The next business on the Private Calendar was the bill (H. R. 
636) granting an increase of Pension to Benjamin S. Bogardus. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Benjamin S. Bogardus, late 
of Company H, One hundred and seventieth Ohio Volunteer Infantry, and 
pay him a pension at the rate of $5)a month in lieu of that he is now re- 
ceiving. 

‘ oe amendments recommended by the committee were read, as 
ollows: 


In line 7, before the word ‘‘ Ohio,” insert the word ‘‘ Regiment.” 


In same line, before the word “ Volunteer,” insert the words “‘ National | 


Guard,” 


a Ene 8 strike out the word “fifty” and insert in lieu thereof the word 
‘twenty.” 


3 In same line strike out the word “a” and insert in lieu thereof the word 
‘per.”* 
The amendments were agreed to. 


The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


FRANCIS M. M’ADAMS., 


The next business on the Private Calendar was the bill (S. 4934) 
granting an increase of pension to Francis M. McAdams. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the ——— laws, the name of Francis M. McAdams, late 
of Company A, Tenth Regiment Pennsylvania Reserves Volunteer Infantry, 


and pay him a pension at the rate of 
receiving. 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 


4 per month in lieu of that he is now 


XXXV——427 
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WILLIAM W. ANDERSON. 


The next business on the Private Calendar was the bill (H. R. 
11979) granting an increase of pension to William W. Anderson. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of William W. Anderson, late 
of Company F, Eighteenth Regiment Illinois Volunteer Infantry, and pay 
him a pension at the rate of $24 per month in lieu of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

EDWARD N. GOFF. 

The next business on the Private Calendar was the bill (S. 2050) 
granting an increase of — to Edward N. Goff. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on pena roll, subject to the provisions 
and limitations of the pension laws, the name of Edward N. Goff, late of 
Company H, First Regiment Connecticut Volunteer Heavy Artillery, and 
pay him a pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

JULIA M’CARTHY. 


The next business on the Private Calendar was the bill (H. R. 
11485) granting a pension to Julia McCarthy. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provi- 
sionsand limitations of the general pension laws, the name of Julia McCarthy, 
widow of Timothy McCarthy, late private, Company H, Sixth United 
States Infantry. 

The amendments recommended by the committee were read, 
as follows: 

In line 5, strike out the word “ general.” F ; 

Strike out all of line 7, and insert in lieu thereof the following: “of Com- 
pany G, Sixth Regiment United States Infantry, and pay her a pension at 
the rate of $12 per month.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


BENJAMIN 8S. HARROWER, 


The next business on the Private Calendar was the bill (S. 2289) 
granting an increase of pension to Benjamin 8. Harrower. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Benjamin 8. Harrower, late 
captain Battery G, First Regiment Indiana Volunteer Heavy Artillery, and 
pay him a pension at the rate of $30 per month in lieu of that he is now re- 
ceiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 


JOSEPH MOTE. 


The next business on the Private Calendar was the bill (H. R. 
10876) granting an increase of pension to Joseph Mote. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to grant an increase of $60 per month in the pension 


| of Joseph Mote, late a private in Company G, One hundred and twenty- 


fourth Regiment Indiana Volunteer Infantry. 


The amendment recommended by the committee was read, as 
follows: 

Strike out all after the enacting clause and insert in lieu thereof the fol- 
lowing: 

“That the Secretary of the Interior be, and he is hereby, authorized and 
directed to place on the pension roll, subject to the provisions and limita- 
tions of the pension laws, the name of Joseph Mote, late of Company G, One 
hundred and twenty-fourth Regiment Indiana Volunteer Infantry, and pay 
him a pension at the rate of $30 per month in lieu of that he is now receiving.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


WILLIAM R. RAYMOND. 


The next business on the Private Calendar was the bill (S. 5650) 
granting an increase of pension to William R. Raymond. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of William R. Raymond, late of 
oer K, Third Regiment Maine Volunteer Infantry, and pay him a pen- 
sion at the rate of $20 per month in lieu of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 


WILLIAM A. HENDERSON. 
The next business on the Private Calendar was the bill (H. R. 
10005) granting an increase of pension to William A. Henderson. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
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and limitations of the pension laws, the name of William A. Henderson, late 
of Company C, Second North Carolina Regiment Mounted Volunteer Infan- 
try,and pay him a pension at the rate of $25 per month in lieu of that he is 
now receiving. 

The amendments recommended by the coz itee were read, 
as follows: 

In line 6 strike out the word “ North” and insert in lieu thereof the word 
* Regiment.” 

In line 7 strike out the words “Carolina Regiment Mounted Volunteer 
Infantry” and insert in lieu thereof the words “ North Carolina Volunteer 
Mounted Infantry.” = 

In line 8 strike out the word “twenty-five” and insert in lieu thereof the 
word “twenty-four.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

EDGAR T. CHAMBERLIN. 


The next business on the Private Calendar was the bill (S. 5466) 
granting an increase of pension to Edgar T. Chamberlin. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary ofthe Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Edgar T. Chamberlin, late of 
Company H, Eighteenth Regiment Wisconsin Volunteer Infantry, and pay him 
a pensionat the rate of $30 per month in lieu of that he is now receiving. 


The bill was ordered to be laid. aside with a favorable recom- 
mendation, 





JOHN BRUFF, 


The next business on the Private Calendar was the bill (H. R. 
14477) granting a pension to John Bruff. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject tothe provisions 
and limitations of the pension laws, the name of John Bruff, late of Company, 
Fifteenth Regiment New York Volunteer Engineers, and pay him a pension 
at the rate of $12 per month. 

The amendment recommended by the committee was read, as 
follows: 

In line 6 strike out the words “of Company” and insert in lieu thereof the 
words * unassigned recruit.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

JAMES IRVINE. 


The next bill on the Private Calendar was the bill (S. 5007) 
granting an increase of pension to James Irvine. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interiorbe, and he is hereby, 
authorized and directed to place on the pension roll, subject to the = 
visions and limitations of the pension laws, the name of James Irvine, late 
of Company G, Forty-eighth Regiment New York Volunteer Infantry, and 
pay him a pension at the rate of $80 per month in lieu of that he is now re- 
ceiving 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


JASON E. FREEMAN. 


The next business on the Private Calendar was the bill (H. R. 
7013) granting an increase of pension to Jason E. Freeman. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
end limitations of the pension laws, the name of Jason E. Freeman, late of 
Company E, First Regiment Vermont Volunteers; ee H, Sixteenth 
Regiment Vermont Volunteers, and of Company C, Sixth Regiment Vermont 
Volunteers, and pay him a pension of $50 per month in lieu of the pension 
he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

Strike out all of lines 6, 7,8, 9,and 10and insert in lieu thereof the following: 

“Jason E. Freeman, late of Company C, Sixth Regiment Vermont Voluu- 
teer Infantry, and pay him a pension at the rate of $40 per month in lieu of 
of that he is now receiving.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


LIZZIE I. RICH. 


The next business on the Private Calendar was the bill (H. R. 
8825) granting an increase of pension to Lizzie I. Rich. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Lizzie 1. Rich, widow of Wil- 
liam H. Rich, late of Company I, Thirty-first Regiment Massachusetts Volun- 
teer Infantry, and pay her a pension of $30 a month in lieu of that she now 
receives. 

The amendments recommended by the committee were read, as 
follows: ° 

In lines 6 and 7 strike out the word “‘Company ” and insert in lieu thereof 
the word “ Companies.” 

In line 7, before the word “ Thirty-first,” insert the words “and B.” 
In line 8 strike out all after the word “ pension” and all of line 9 and insert 
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in lieu thereof the follow:ng: “at the rate of $12 per month in lieu of that she 
is now receiving.” 

The amendments were to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


WASHINGTON T. FILSON, 


The next business on the Private Calendar was the bill (H. R. 
5920) granting a pension to Washington T. Filson. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Washington T. Filson, late 
a commissioned officer of the grades of captain and lieutenant in various 
military organizations operating in behalf of the United States in the late 
civil war in the vicinity of Caldwell County, Mo., and elsewhere in the State 
of Missouri, and pay him a pension at the rate of §20 per month. 

Theamendments recommended by the committee were read, as 
follows: 


In line 6 strike out all after the word “Filson.” 

Strike out all of lines 7, 8, 9, 10, and 11, and insert in lieu thereof the fol- 
lowing: “late captain, Independent Company Caldwell County Missouri 
Home Guards, and pay him a pension at the rate of $12 per month.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

DAVID B. WOOD. 


The next business on the Private Calendar was the bill (H. R. 
13547) granting a pension to David B. Wood. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of David B. Wood, late of Capt. 
Thomas Gaskin’s company, of Col. James B. Mulky’s organization of the 5. 
diana Legion, and pay him a pension at the rate of $30 per month. 

The amendments recommended by the committee were read, as 
follows: 


In line7 strike out the words “‘of Col. James B. Mulky’s organization of 
e ” 


In — 8 strike out the word “thirty” and insert in lieu thereof the word 
“twelve.” 

The amendments were agreed to. - ; : 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


HORACE FOUNTAIN, 


The next business on the Private Calendar was the bill (H. R. 
12563) granting an increase of pension to Horace Fountain. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the roll, subject to the provisions 
and limitations of the pension laws, the name of Horace Fountain, late of 
Company K, Seventy-fourth Regiment Dlinois Volunteer Infantry, and pay 
him a pension at the rate of $30 per month in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ thirty ” and insert in lieu thereof the word 
“twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


GEORGE KERR. 


The next business on the Private Calendar was the bill (H. R. 
8745) granting an increase of pension to George Kerr. 

The bill was read, as follows: 

Be it enacted, etc., That the Geerstary of the Interior is hereby directed to 
place on the pension roll, subject to the provisions and limitations of the 
pension laws, the name of George Kerr, late of Vompen G, Fifth Ohio Vol- 
unteer Infantry, and of Company A, Eighty-third Ohio Volunteer Infantry, 
war of the rebellion, and pay him a pension of $40 per month in lieu of that 
he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 


; Strike out all after the enacting clause and insert in lieu thereof the fol- 
owing: 

That the Secretary of the Interior be, and he is hereby, authorized and 
directed to placeon the pension roll, subject to the provisions and limitations 
of the pension laws, the name of George Kerr, late of Company G, Fifth 
Regiment Ohio Volunteer Infantry, and first lieutenant Company A, Eighty- 
third Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving.” 


The amendment was agreed to. 
The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


GEORGE HEINZMAN, 


The next business on the Private Calendar was the bill (H. BR. 
805) granting an increase of pension to George Heinzman. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of George Heinzman, late of 
Company B, Eighty-second Regiment Mlinois Volunteer Infantry, and By 
him a pension at the rate of $50 per month in lieu of that he is now receiving. 
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The amendments recommended by the committee were read, as 
follows: 

In line 6, before the word “ Company,” strike out the word “of” and in- 
sert in lieu thereof the word “captain.” - : 

In line 8 strike out the word “fifty” and insert in lieu thereof the word 
“twenty-four.” 

The amendments were agreed to. ; : ; 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

BENJAMIN WHITE, 


The next business on the Private Calendar was the bill (H. R. 
5869) granting an increase of pension of Benjamin White. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the on roll, subject to the provisions 
and limitations of the pension laws, the name of Benjamin White, late of 
Company E, One hundred and thirty-fifth Regiment Pennsylvania Volunteer 
Infantry, and pay him a pension at the rate of $50 a month in lieu of that he 
is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

In line 8 strike out the word “fifty” and insert in lieu thereof the word 
“twenty-four.” 

In same line strike out the word “‘a” and insert in lieu thereof the word 
“ner.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

DAVID 8S. TAYLOR. 


The next business on the Private Calendar was the bill (H. R. 
5907) granting a pension to David S. Taylor. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll the nameof David 8. Tay- 
lor, formerly pensioned by certificate No. 849972, subject to the provisions 
and limitations of the pension laws, and pay him a pension equal to that here- 
tofore paid him. 

The amendment recommended by the committee was read, as 
follows: 


Strike out all after the enacting clause and insert in lieu thereof the follow- 


"That the Secretary of the Interior be, and he is hereby, authorized and 
directed to place on the pension roll, subject to the provisions and limitations 
of the pension laws, the name of David 5. Taylor, late first assistant engineer 
vam Mingo, Ellet’s ram fleet, and pay him a pension at the rate of $12 per 
month.” 

The amendment was agreed to. : 
The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


JOHN M’ ARTHUR. 


The next business on the Private Calendar was the bill (H. R. 
8447) granting an increase of pension to John McArthur. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and direeted to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of John McArthur, late briga- 
dier and brevet major-general, United States Volunteers, and pay him a pen- 
sion at the rate of $100 per month in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

: Strike out all after the enacting clause and insert in lieu thereof the fol- 
Owing: 

‘That the Secretary of the Interior be, and he is hereby, authorized and 
directed to place on the pension roll. — to the provisions and limitations 
of the penaion laws, the name of John McArthur, late colonel Twelfth Regi- 
ment Illinois Volunteer Infantry and brigadier-general, United States Vol- 
unteers, and pay him a pension at the rate of $50 per month in lieu of that he 
is now receiving.” 


The amendment was agreed to. 
The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 
BAILEY W. SMALL, 


The next business on the Private Calendar was the bill (H. R. 
12026) granting an increase of pension to Bailey W. Small. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Bailey W. Small, late first 
lieutenant Company K, Fourth Indiana Cavalry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 


‘ zee amendments recommended by the committee were read, as 
OLLOWS: 


. = line 6 strike out the word “ Bailey” and insert in lieu thereof the word 
P- 


In the same line strike out the word “Fourth” and insert in lieu thereof 
the words “Seventy-seventh Regiment.” 


In line 7 strike out the word “Cavalry” and insert in lieu th 
words “ Volunteer Infan gd = oe Carel Ge 


In same li - ” 
word wailriour® out the word “thirty” and insert in lieu thereof the 


The amendments were agreed to. 


The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


NELSON BROWN, 


The next business on the Private Calendar was the bill (H. R. 
12039) granting an increase of pension to Nelson Brown. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Nelson Brown, late of Com- 
pany G, One hundred and ninth Regiment New York Volunteer Infantry, 
and pay him a pension at the rate of $20 per month in lieu of that he is now 
receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8, strike out the word “twenty” and insert in lieu thereof the word 
“twelve.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

MARY E. ADAMS. 


The next business on the Private Calendar was the bill (H. R. 
12921) granting an increase of pension to Mary E. Adams. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Mary E. Adams, mother of 
Charles C. Lemert, late a private of Company A, Seventy-sixth Regiment 
New York Volunteer Infantry, and pay her the sum of $30 per month in lieu 
of that she is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

Strike out all of lines 6, 7. 8, and 9 and insert in lieu thereof the following: 
“of Mary E. Lemert, now Adams, dependent mother of Charles C. Lemert, 
late of Company A, Seventy-sixth Regiment Ohio Volunteer Infantry, and 
pay her a pension at the rate of $17 per month in lieu of that she is now re- 
ceiving.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


JOHN 8S, CROSSER. 


The next business on the Private Calendar was the bill (H. R. 
13457) granting an increase of pension to John S. Crosser. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, pane to the —_ isions 
and limitations of the pension laws, the name of John 8S. Crosser, late a pri- 
vate of Company C, Ninety-seventh Ohio Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

In line 6strike out the words “a private.” 

In line 7, before the word “Ohio,” insert the word “ Regiment.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

JOSEPH 8S. MESS. 


The next business on the Private Calendar was the bill (H. R. 
13468) granting a pension to Joseph 8. Hess. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Joseph 8. Hess, late drum- 
mer, Second Regiment Massachusetts Volunteer Infantry, and pay him a pen- 
sion at the rate of $36 per month. 


The amendments recommended by the committee were read, as 
follows: 

In line 6 strike out the word “ Hess” and insert in lieu thereof the word 
“Mess.” 


In same line strike out the word “drummer” and insert in lieu thereof the 
word “musician.” 


In line 8 strike out the word “ thirty-six ’’ and insert in lieu thereof the 
word “twenty-four.” 


In same line, after the word “‘ month,” insert the words “in lieu of that he 
is now receiving.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


HENRY HUNTERSON. 


The next business on the Private Calendar was the bill (H. R. 
14140) granting an increase of pension to Henry Hunterson. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll the name of Henry Hun- 
terson, Company B Bight -eighth Pennsylvania Volunteer Infantry (whose 
certificate number ,464), and to pay him a pension at the rate of $30 per 
— from and after the passage of this act in lieu of that he is now re- 
ceiving. 

The amendment recommended by the committee was read, as 
follows: 

; Strike out all after the enacting clause and insert in lieu thereof the fol 

owing: 

‘That the Secretary of the Interior be, and he is hereby, authorized and 

directed lace on the pension roll, subject to the provisions and limitations 
Henry Hunterson, late of Company B, 


to 
of the penelon laws, the name of 
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Eighty-eighth Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $17 per month in lieu of that he is now receiving.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

ANN COMINS. 

The next business on the Private Calendar was the bill (S. 4800) 
granting an increase of pension to Ann Comins. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Ann Comins, widow of Job 
Comins, late acting third assistant engineer, United States Navy, and pay 
her a pension at the rate of $12 per month in lieu of that she is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

OTIS A. BARLOW. 


The next business on the Private Calendar was the bill (S. 3997) 
granting an increase of pension to Otis A. Barlow. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be,and he is hereby, 
authorized and directed to place on the pension roll. subject to the provisions 
and limitations of the pension laws, the name of Otis A. Barlow, late of Com- 
pany B, Thirty-fourth Regiment New Jersey Volunteer Infantry, and pay 

im a pension at the rate of $20 per month in lieu of that he is now receiving. 


The bill was ordered to be laid aside with a favorable recom- | 


mendation. 
SAMUEL J., CHRISTOPHER, AND JANE VICKERS. 
The next business on the Private Calendar was the bill (S. 8032) 
granting a pension to Samuel J., Christopher, and Jane Vickers. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 


and limitations of the pension laws, the names of Samuel J. Vickers, Chris- | 


topher Vickers, and Jane Vickers, invalid and dependent children of Thomas 
Vickers, late of Company A, Ninety-sixth Regiment Illinois Volunteer In- 
fantry, and pay them jointly a pension at the rate of $12 per month, said pen- 
sion to cease and determine only upon the death of the last survivor. 
The bill was ordered to be laid aside with a favorable recom- 
mendation. 
JOHN M. WHEELER. 


The next business on the Private Calendar was the bill (S. 5206) 
granting an increase of pension to John M. Wheeler. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of John M. Wheeler, late prin- 
cipal musician Twenty-seventh Regiment Illinois Volunteer Infantry, and 
pay him a pension at the rate of $24 per month in lieu of that he is now re- 
celving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

JEMIMA M’CLURE. 


The next business on the Private Calendar was the bill (S. 5065) 
granting a pension to Jemima McClure. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Jemima McClure, widow of 
James R. McClure, late of Company L, First Regiment Indiana Volunteer 
Heavy Artillery, and pay her a pension at the rate of $12 per month, and $2 
per month additional on account of the minor child of said James R. McClure, 
until he reaches the age of 16 years. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 


BETSEY GUMM. 


The next business on the Private Calendar was the bill (S. 4064) | 


granting an increase of pension to Betsey Gumm. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 


and limitations of the pension laws, the name of Betsey Gumm, widow of | 


Peter H. Gumm, late of Company B, Eighty-first Regiment New York Vol- 
unteer Infantry, and pay her a pension at the rate of $12 per month in lieu 
of that she is now receiving. 


The bill was ordered to be laid aside with a favorable recom- | 


imendation. 
MARY J. MOORE. 


The next business on the Private Calendar was the bill (H. R. 
14206) granting a pension to Mary J. Moore. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Mary J. Moore, widow of 


James E. Moore, late of Troop B, Seventh Regiment United States Cavalry, | 


and pay her a pension at the rate of $12 per month. 


The bill was ordered to be laid aside with a favorable recom- | 


mendation. 
ADELAIDE G. HATCH. 


The next business on the Private Calendar was the bill (S. 
8320) granting an increase of pension to Adelaide G. Hatch. 
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The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension r« ll, subject to the provisions 
and limitations of the pension laws, the name of Adelaide G. Hatch, widow 
of John P. Hatch, late colonel Second Regiment United States Cavalry and 
brigadier-general United States Volunteers, and pay her a pension at the rate 
of $30 per month in lieu of that she is now receiving. 

The amendment recommended by the committee was read, as 
follows: 


In lineY strike out “thirty” and insert “twenty.” 


The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
| able recommendation. 
CLARA W. M’NAIR, 


The next business on the Private Calendar was the bill (S. 1 
granting an increase of pension to Clara W. McNair. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Clara W. McNair, widow of 
Frederick V. McNair, late rear-admiral, United States Navy, and pay her a 
pension at the rate of $50 per month in lieu of that she is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out “fifty * and insert “forty.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 
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MARGARET BELL. 


The next business on the Private Calendar was the bill (H. R, 
13612) granting a pension to Margaret Bell. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to — on the pension roll the name of Margaret 
Bell, widow of James Bell, late retired list, enous Seventh Regiment 
Infantry, and pay her a pension of $20 per month, subject to the conditions 
and limitations of the pension laws. 

The amendments recommended by the committee were read, 
as follows: 


In line 4, after the words “ pension roll,” insert “‘subject to the provisions 
and limitations of the pension laws.” ; 

In line 5 strike out “retired list” and substitute therefor the word “ of.” 

In line 6 strike out “ F” and insert “ E,”’ and after the word “ Regiment,” 
in same line, insert ‘*‘ United States.” s 

In line 7 strike out “of twenty” and substitute therefor ‘‘at the rate of 
twelve.” 

In lines 7 and 8 strike out ‘subject to the conditions and limitations of the 
| pension laws” and insert in lieu thereof “and $2 per month additional on 
account of the minor child of said James Bell until he reaches the age of 16 
years.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 


able recommendation. 
WILLIAM G. MILLER. 


| The next business on the Private Calendar was the bill (H. R. 
| 1456) granting a pension to William G. Miller. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of William G. Miller, late of 
Captain Harris’s company, Georgia Volunteers, Creek war, and pay hima 
pension at the rate of Sy per month. 

The amendments recommended by the committee were read, as 
follows: 


In line 7, after the word “Creek,” insert “ Indian.” 

In line 8 strike out “twenty ’ and insert “ eight.” 

In line 6 change “ Harris’s” to “‘ Harris’.”’ 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 





ELLEN F. POOK. 


The next business on the Private Calendar was the bill (H. R. 
11286) granting a pension to Ellen M. Pooke. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Ellen M. Pooke. widow of 
| Samuel H. Pooke, late captain in the United States Navy, and pay her a pen- 
| sion at the rate of $30 per month. 

The amendments recommended by the committee were read, as 
follows: 

Change the title so as to read: ‘Granting a pension to Ellen F. Pook.” 

In line 6 change “Ellen M. Pooke" to ‘Ellen F. Pook,” and in the same line 
change the spelling of the deceased officer’s surname to “ Pook;” in line? 
strike out “in the.” 
| The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
| able recommendation. 


MARY A. E. SCOTT. 


The next business on the Private Calendar was the bill (H. B. 
18449) granting an increase of pension to Mary A. E. Scott. 
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The bill was read, as follows: The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions | authorized and directed to i on the pension roll, subject to the provisions 


and limitations of the pension laws, the name of Mary A. E. Scott, widow | and limitations of the pension laws, the name of Mary E. Aitken, mother of 
of James H. Scott, late Company ——, private (Capt. Robert Sledge’s com- | Thomas F. Aitken, late of Company K, Fourteenth Regiment New York 





pany), Regiment, Indian war 1836, Volunteer Infantry, and pay her a | Volunteer Infantry, war with Spain, and pay her a pension at the rate of $12 
pension of $12 per month in lieu of that she is now receiving. per month. 
The amendment recommended by the committee was read, as| The bill was ordered to be laid aside with a favorable recom- 
follows: mendation. 
Strike out all in the bill after the words “James H. Scott,” in line 6, and JULIA LEE. 
ne a endl poy hac puaente denete ct G0 dar ar The next business was the bill (H. R. 12902) granting a pension 
eers, C ‘ : 
in lieu of that she is now receiving.” to Julia Lee. z 
The amendment was agreed to The bill was read, as follows: 
* ot . : mrven Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
The bill - me rN was ordered to be laid aside with a favor authorized and directed to place on the pension roll, subject to the provisions 
able recommendation. and limitations of the pension laws, the name of Julia Lee, the mother of 
JOHN W. HUCKELBERRY George D. Lee, formerly a private in Company B, Eleventh United States 


Infantry (war with Spain), at the rate of $12 per month. 
The next business on the Private Calendar was the bill (H. R. The amendments recommended by the committee were read, as 
14312) granting an increase of pension to John W. Huckelberry. | follows: 


The bill was read, as follows: In line 6 strike out “the.” 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, In lines 6 and 7 strike out “formerly a private in” and substitute therefor 
authorized and directed to place on the pension roll, subject to the provisions | “late of.” ; ; 
and limitations of the pension laws, the name of John W. Huckelberry, late In line 7, after the word “ Eleventh,” insert ‘‘ Regiment.” 
of Company D, Fourth Regiment [Illinois Volunteer Infantry, war with Mex- Strike out all in the bill after the word “Infantry,” in line 7, and substi- 
ico, call pay him a pension at the rate of $24 per month in lieu of that he is | tute therefor the words *‘ war with Spain, and pay her a pension at the rate 
now receiving. of $12 per month,” 
The amendment recommended by the committee was read, as The amendments were agreed to. ; : , 
follows: The bill as amended was ordered to be laid aside with a favor- 
In line 8 strike out “twenty-four” and substitute therefor the word able recommendation. 
“twenty.” JOHN P. EVANS. 


The amendment was agreed to. 


The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


The next business was the bill (H. R. 2497) to correct the mili- 
tary record of John P. Evans. 
The bill was read, as follows: 


MARTIN GREELEY. Be it enacted, etc., That the Secretary of War be, and he is hereby, author- 
2 x | ized and directed to so amend the record of John P. Evans, late of the Sixth 
The next business on the Private Calendar was the bill (H. R. | Regiment Kentucky Volunteer Infantry, as to show that he was honorably 


13297) granting a pension to Martin Greeley. discharged. , 
The bill was read, as follows: The amendment recommended by the committee was read, as 
Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, follows: 


authorized and directed to place on the pension roll the name of Martin Add after the word “ discharge,” in line 6, the following: “ Provided, That 
Greeley, late of Company B, Ninth Regiment United States Infantry, and | no pay, bounty, or other emoluments shall become due or payable by virtue 
pay him a pension at the rate of —— dollars a month. of the passage of this act.” 


The amendment recommended by the committee was read, as The amendment was agreed to. 


follows: The bill as amended was ordered to be laid aside with a favor- 


In line 4, after the words “ pension roll,” insert ‘subject to the provisions | able recommendation. 
and limitations of the pension laws,” and in the blank space at the end of 


line 6 insert the word “eight.” vas Sa 
ng The next business was the bill (H. R. 6405) removing the charge 
The amendment was agreed to. of desertion from the record of William Hari 
The bill as amended was ordered to be laid aside with a favor- ace : &. 
able recommendation The bill was read, as follows: 
: Be it enacted, etc., That the Secretary of War be, and he is hereby, nuthor- 
WILLIAM H. RUGGLES, ized and Girected, to, rymnere a Le some ond records in the office of the 
. : ‘ | Adjutant-General of the Unite es Army the charge of desertion now 
The next business on the Private Calendar was the bill (H. R. | standing on the said rolls and records against William. Harig, late private in 
10394) granting a pension to William H. Ruggles. | Company C, Thirty-fourth Kentucky Volunteer Infantry, in the civil war, 
The bill was read, as follows: and grant him an honorable discharge. 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, The amendment recommended by the committee was read, as 

auth rized and Girected to place on the pension roll, subject | to the provisions follows: 

and limitations of the pension laws, the name o am H. Ruggles, late a After the word “discharge,” in line § —a . . 
eal : . ’ . . e ‘ ge,” in line 9, add the following: “ Provided, That 

aa —— wat ny Hi First oe a ee ee > | no pay, bounty, or other emoluments shall become due or payable by virtue 

oS ery , Secon giment Uni ates illery, war with Spain, at | o¢ the passage of this act.” 


The amendments recommended by the committee were read,as | The amendment was agreed to. 


follows: The bill as amended was ordered to be laid aside with a favor- 
_ Strike out of lines 8 and 9 the words ‘“‘at the rate of,”’ so as to leave the rat- able recommendation. . as 
ing to be fixed according to the provisions and limitations of the general pen- | CAPPA KING. 
8 ae by striking ont of line 6 the words “a private.” The next business was the bill (H. R. 6968) for the relief of 





The amendments were agreed to. Cappie King. 


; . . ‘ The bill was read, as follows: 
wee bill -_ amended was ordered to be laid aside with a favor- | | Be it enacted, etc., That the Secretary of the Interior be, and hereby is, au- 
able recommendation. thorized and directed to pay to Miss Ca ane King, daughter of John W. King, 
JAMES A. CHALFANT. of Eureka, I1., a pension at the rate of y ) per month from and after the pas- 


: . : sage of this act. 
The next business on the Private Calendar was the bill (H.R. | The amendments recommended by the committee were read, 
6005) granting a pension to James A. Chalfant. 


Theewi | as follows: 
1€ vill was read, as follows: Strike out all after the enacting clause and insert in lieu thereof the fol- 
Be it enacted, eic., That the Secretary of the Interior be, and he is hereby, | lowin 


authorized and directed to place on the pension roll, subject to the provisions “That the Secretary of the Interior be, and he is hereby, authorized and 
and limitations of the pension laws, the name of James A. Chalfant, late of | directed to place on the pension roll, subject to the provisions and limita- 


Company B, Sixth Regiment United States Volunteer Infantry,and pay him | tions of the pension laws, the name of nn King, helpless and dependent 
& pension at the rate of $24 per month. Ganghter of ohn bed nm 5 by of Comes , Eighth Regiment Dlinois Vol- 
‘ : unteer Infantry, and pay her a pension at the rate of $12 per month.” 
oli recommended by the committee were read, as Amend the title so as to read: “A bill granting a pension to Cappa King.” 
"api The amendments were agreed to 
In lin i “ i ” j “ ” : . . . . : . 
Fe ee en Canna Charete “FP, Mighteonth. The bill as amended was ordered to be laid aside with a favor- 
In line 8 strike out “twenty-four” and substitute “ eight.” able recommendation. 
The amendments were agreed to. JANE BROSNAN. 





The bill as amended was ordered to be laid aside with a favor- 


L The next business was the bill (H. R. 9016) granting an increase 
able recommendation. 


of pension to Jane Brosnan. 


MARY EK. AITKEN. e bill was read, as follows: 
~» ; 5 ‘ Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
onan next business ca the Private Calendar was the bill (H. R. authorized and directed to place on the pension roll, subject to the provisions 
<9) granting a pension to Mary E. Aitken. and limitations of the pension laws, the name of Jane Brosnan, widow of 
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Timothy Brosnan, late of Company I, Thirty-seventh Regiment New York 
Volunteer Infantry, and pay her a pension of $12 per month 1n lieu of that 
she is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8, after the word “ pension,” insert the words “at the rate.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

JOHNIKEN L. MYNATT. 


The next business was the bill (H. R. 14784) granting a pension 
to Johniken L. Mynatt. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Johniken L. Mynatt, late of 
Capt. Gideon H. White’s company, National Guards of East Tennessee, and 
pay him a pension at the rate of $12 per month. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word,‘ twelve” and insert in lieu thereof the word 
“twenty.” 

The amendment was agreed to. 


The bill as amended was ordered to be laid aside with a favor- | 


able recommendation. 
MARY A. PETERS. 
The next business was the bill (H. R. 14701) granting a pension 
to Mary A. Peters. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 


and limitations of the pension laws, the name of Mary A. Peters, widow of | 
Augustus C. Peters, late second lieutenant in Company K, Sixteenth Maine | 


Infantry Volunteers. 
The amendments recommended by the committee were read, as 
follows: 


° 


In line 7 strike out the word “in.” 

In same line, after the word “ Sixteenth,” insert the word “ Regiment.” 

In same line strike out the word “ Infantry.” 

In line 8 strike out the word “ Volunteers” and insert the words “ Volun- 
teer Infantry, and pay her a pension at the rate of $15 per month.” 


The amendments were agreed to. 


The bill as amended was ordered to be laid aside with a favor- | 


abie recommendation. 
MONORA STIMSON. 


The next business on the Private Calendar was the bill (H. R. | 


6970) for the relief of Monora Stimson. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to pay to Mrs. Monora Stimson, widow of Capt. 
Charles P. Stimson, late captain of Company I, Forty-sixth Regiment of Thi. 
nois Volunteer Infantry, a pension at the rate of $20 


ceive. 
The amendments recommended by the committee were read, as 
follows: 


Strike out all after the enacting clause and insert in lieu thereof the fol- 
lowing: 


‘“* That the Secretary of the Interior be, and he is hereby, authorized and | 
directed to place on the pension roll, subject to the provisions and limitations | 


of the pension laws, the name of Monora Stimson, widow of Charles P. Stim- 
son, late captain Company I, Forty-sixth Regiment Illinois Volunteer In- 
fantry, and pay her a pension at the rate of $20 per month in lieu of that she 
is now receiving.” ; : ; 

Amend the title soas to read: “A bill granting an increase of pension to 
Monora Stimson.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

HENRY P. MACLOON, 

The next business on the Private Calendar was the bill (H. R. 
4170) granting an increase of pension to Henry P, Macloon. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Henry P. Macloon, late of 
Company K, Twenty-fifth Regiment Missouri Volunteer Infantry, and pay 


him a pension at the rate of $30 per month in lieu of that he is now receiving. | 


The amendment recommended by the committee was read, as 
follows: 

Strike out all of lines 6, 
“of Henry P. Macloon, late second lieutenant Company K, Twenty-fifth 


Regiment Missouri Volunteer Infantry, and pay him a pension at the rate of | 


$20 per month in lieu of that he is now receiving.” 
The amendment was agreed to. 


The bill as amended was ordered to be laid aside with a favor- 


able recommendation. 
LUMAN FULLER. 


The next business on the Private Calendar was the bill (H. R. 
14478) granting a pension to Luman Fuller. 
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r onsic ) er month, from and | 
after the passage of this act,in lieu of any pension which she may now re- | 


7 . : “a : | 
7, 8, and 9 and insert in lieu thereof the following: 


JUNE 14, 


The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Luman Fuller, late of Com- 
pany C, One hundred and twenty-fourth Regiment Ohio Volunteer Infantry, 
and pay him a pension at the rate of $50 per month in lieu of that he is now 
receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line § strike out the word “fifty and insert in lieu thereof the word 
7) forty.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

ALBERT H. PHILLIPS. 


The next business on the Private Calendar was the bill (H. R. 
14416) granting an increase of pension to Albert H. Phillips. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject tothe provisions 
| and limitations of the pension laws, the name of Albert H. Phillips, late 
| of Company A, Thirty-fourth Regiment Illinois Veteran Volunteer Infantry, 
and pay him a pension at the rate of $40 per month in lieu of that he is now 
receiving. 

The amendments recommended by the committee were read, as 
| follows: 


| In line 7 strike out the word “ Veteran.” ; 
| In line 8 strike out the word “forty,” and insert in lieu thereof tho 
| word “thirty-six.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
| able recommendation. 


CHARLES M. GRAINGER, 


The next business on the Private Calendar was the bill (H. R. 
13943) granting an increase of pension to Charles M. Grainger. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Charies M. Grainger, late 
lieutenant of Company B, Eighty-eighth New York Volunteers, and pay him 
a pension at the rate of $30 per month in lieu of that he is now receiving. 


The amendment recommended by the committee was read, as 

| follows: 
Strike out all of lines 6,7, and 8 and insert in lieu thereof the following: 

‘“‘of Charles M. Grainger, late first lieutenant Company B, Eighty-eighth 
| ment New York Volunteer Infantry, and pay him a pension at the rate 
| of per month in lieu of that he is now receiving.” 
The amendment was agreed to. 
| The bill as amended was ordered to be laid aside with a favor- 
| able recommendation. 





HIRAM A, HOBER. 


The next business on the Private Calendar was the bill (H. R. 
13463) granting an increase of pension to Hiram A. Hober. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the prcvisions 
| and limitations of the pension laws, the name of Hiram A. Hober, late of 
Company H, Eighty-sixth New York Volunteer Infantry, and pay hima pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 
The amendment recommended by the Committee on Invalid 
| Pensions was read, as follows: 


Strike out all of lines 6, 7,.and 8 and insert in lien thereof the following: “of 
Hiram A. Hober, late of the Twelfth Independent Battery, New York Vol- 
| unteer Light Artillery, and pay him a pension at the rate of $24 per month 
| in lieu of that he is now receiving. 
The amendment was agreed to. 
The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 
JONATHAN WALBERT. 


The next business on the Private Calendar was the bill (H.R. 
13367) granting an increase of pension to Jonathan A. Walbert. 
The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
| authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Jonathan A. Walbert, late 
of Company F, Seventy-second Regiment Volunteer Infantry, and pay him 
| a pension at the rate of $35 per month in lieu of that he is now receiving. 
The amendments recommended by the committee were read, as 
| follows: 
| Inline 6strike out the letter “A.” — 
In line 7, after the word “Regiment,” insert the word “Pennsylvania. 
In line 8 strike out the word “thirty-five” and insert in lieu thereof the 
word “twenty.” . 
Amend the title so as to read: “A bill granting an increase of pension to 
Jonathan Walbert.” 
The amendments were agreed to. 
The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 
AMOS W. MARSH, 


The next business on the Private Calendar was the bill (H. B. 
13373) granting an increase of pension to Amos W. Marsh. 
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Mr. SULLOWAY. Mr. Chairman, the person named in the 
bill (H. R. 18373) just reported isdead. I move tolay the billon 
the table. 

The CHAIRMAN. Without objection, it will be so ordered. 

There was no objection. 


SAMANTHA YANT. 


The next business on the Private Calendar was the bill (H. R. 
6656) granting a pension to Samantha Cox. 
The bill was read, as follows: 


te it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorizedand directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Samantha Cox, widow of 
Thomas Cox, late of Company D, One hundred and seventieth Regiment Ohio 
Volunteer Infantry, and pay her a pension at the rate of $12 per month. 


The amendments recommended by the Committee on Invalid 
Pensions were read, as follows: 


Strike out all of lines 6, 7, 8, and 9 and insert in lieu thereof the following: 
“of Samantha Yant, former widow of Thomas Cox, late of Company D, One 
hundred and seventieth Regiment Ohio Volunteer Infantry, and pay her a 
pension at the rate of $12 per month.” 

Amend the title so as to read: “A bill granting a pension to Samantha 
Yant.” 


The amendments were agreed to. 
The bill as amended was ordered to be laid aside with a favor- 
ble recommendation, 


ALONZO CARPENTER. 


The next business on the Private Calendar was the bill (H. R. 
3982) granting an increase of pension to Alonzo Carpenter. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll,subject to the provisions 
and limitations of the pension laws, the name of Alonzo Carpenter, late of 
Company I, First Regiment New Jersey Volunteer Infantry, and pay hima 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The amendment recommended by the Committee on Invalid 
Pensions was read, as follows: 

In line 7, after the word “Infantry,” insert the words “and Company F, 
One hundred and eighty-fifth Regiment New York Volunteer Infantry.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


JENNETT STEWART. 


The next business on the Private Calendar was the bill (H. R. 
14377) granting a pension to Josephine Stewart. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Josephine Stewart, perma- 
nently aoe and Gapeadent child of Alfred: Stewart, late a private in 
Company ©, Seventh Regiment Dlinois Volunteer Cavairy, and pay her a 
pension at the rate of $20 per month, payable to her legally constituted guar- 


dian, 


The amendments recommended by the Committee on Invalid 
Pensions were read, as follows: 
_ Strike out all of lines 6, 7, 8, 9, and 10 and insert in lieu thereof the follow- 
ing: “of Jennett Stewart, widow of Alfred Stewart, late of Company L, 
Seventh Regiment Illinois Volunteer Cavalry, and pay her a pension at the 
rate of $20 per month in lieu of that she is now receiving: Provided, however, 
That in the case of the death of the helpless child, Josephine Stewart, on 
whose account the pension of Jennett Stewart is increased, the pension of 
said Jennett Stewart shall continue only at the rate of $8 per month from 
and after the date of death of said helpless child.” 

Amend the title so as to read: “A bill granting an increase of pension to 
Jennett Stewart.” 


The amendments were agreed to. 
The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


HIRAM JANES. 


The next business on the Private Calendar was the bill (H. R. 
9807) granting an increase of pension to Hiram Janes. 
The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he hereby is, 
authorized and directed to place on the pension roll the name of Hiram 
Janes, late of Company A, First Winconsin Heavy Artillery, and pay him a 


— at the rate of $50 per month, said pension to be in lieu of the one he 
10W receives. 


The amendment recommended by the Committee on Invalid | 


Pensions was read, as follows: 
Strike out all after the enacting clause and insert in lieu thereof the 
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following: 
of the Interior be, and he is hereby, authorized and 


_“Thatdhe Soeretny 
directed to place on the pension roll, subject to the provisions and limita- 


tions of the pension laws, the name of Hiram Janes, late of Company A, First 
Regiment isconsin Volunteer Heavy Artillery, and pay him a pension at 


rate of $30 per month in lieu of that he is now receiving.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 
ADELL AUGUSTA STEWARD, 


The next business on the Private Calendar was the bill (H. R. 
6031) granting a pension to Adell Augusta Steward. 
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The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Adeli Augusta Steward, and 
ray her ae pension heretofore granted to Ira Steward, late of Company D, 

hirteenth New York Heavy Artillery, by certificate No. 311441. 

The amendments recommended by the committee were read, as 
follows: 

' Strike out all after the enacting clause and insert in lieu thereof the fol- 
owing: 

“That the Secretary of the Interior be, and he is hereby, authorized and 
directed to cause to be paid to Adell Augusta Steward, the former wife of Lra 
Steward, late of Company D, Thirteenth Regiment New York Volunteer 
Heavy Artillery, upon her properly executed voucher, and out of the pension 
due or to become due from and after the passage of this act to said Ira Stew- 
ard, the sum of $12 per month during the period of said Steward's imprison- 
ment: Provided, That said Adell Augusta Steward shall not remarry during 
the imprisonment of said Ira Steward.” 

Amend the title so as to read: “A bill authorizing the payment of part of 
the pension of Ira Steward to Adell Augusta Steward.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

R. SHERMAN LANGWORTHY. 


The next business on the Private Calendar was the bill (8. 1132) 
granting an increase of pension to R. Sherman Langworthy. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of R. Sherman Langworthy, 
late of Company B, One hundred and seventeenth Regiment New York Vol- 
unteer Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 
DANIEL RIDINGER. 


The next business on the Private Calendar was the bill (S. 2375) 
granting an increase of pension to Daniel Ridinger. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitationsof the pension laws, the name of Daniel Ridinger, late of Com- 
pany A, Ninety-third Regiment Indiana Volunteer Infantry, and pay him a 
pension at the rate of $20 per month in lieu of that he is now receiving. 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 


x7 
Ye 


HENRY TRYON. 


The next business on the Private Calendar was the bill (S. 2051) 
granting an increase of pension to Henry W. Tryon. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Henry W. Tryon, late first 
lieutenant Company G, Twenty-seventh Regiment Massachusetts Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu of that 
he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

WILLIAM H, THOMAS. 


The next business on the Private Calendar was the bill (S. 7) 
granting an increase of pension to William H. Thomas. 
The bill was read, as follows: 


Be it enacted, etc,, That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of William H. Thomas, late 
second lieutenant Company I, and first lieutenant and adjutant Fifth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 


JOSHUA WEAVER, 


The next business on the Private Calendar was the bill (S. 2653) 
granting an increase of pension to Joshua Weaver. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on fhe pension roll, subject to the provisions 
and limitations of the pension laws, the name of Joshua Weaver, late of Com- 
pany D, Thirty-eighth Regiment Illinois Volunteer Infantry,and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 


EDWIN YOUNG, 


The next business on the Private Calendar was the bill (5S. 5924) 
granting an increase of pension to Edwin Young. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Edwin Young, late of Com- 
pany A, Second Regiment New Hampshire Volunteer Infantry, and pay him 
a pension at the rate of $30 per month in lieu of that he is now receiving. 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 
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CHARLES F. WOODFORD. 


The next business on the Private Calendar was the bill (H. R. 
8663) to remove the charge of desertion from the military record 
of Charles F. Woodford and grant him an honorable discharge. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of War be, and he is hereby, author- 
ized and directed to amend the military record of Charles F. Woodford, late 
a private of Company I, One hundred and first Regiment New York Volun- 
teer Infantry, so as to remove the charge of desertion and grant him an 
honorable discharge. 

The amendment recommended by the committee was read, as 
follows: 

After the word “discharge,” line 7, insert: Provided, That no pay, 
bounty, or other emoluments shall become due or payable by virtue of the 
passage of this act. 

Mr. SLAYDEN. «Mr. Chairman, it was my intention to call 
to the attention of the committee the first bill of this character 
which was reached on the Calendar this day, but I was called 
out for a few moments, and during my absence two of those bills 
were passed. This bill is one like many that have been before 
the Committee on Military Affairs this year, the purpose of which 
is to falsify the records of the War Department, or, as itis called, 
to correct the record of that Department, and to this class of bills 
I feel it to be my duty to interpose every possible objection. 

I want to say to the gentleman in charge of these pension bills 
that it has not been and is not my purpose to try to interfere 


with the passage of bills from his committee, concerning the par- | 


ticular merits of which I confess myself in almost entire igno- 
rance; and if he is willing to pass over bills of this character I 
shall not take advantage of the fact that there is to-day a limited 
attendance in the House and shall not interpose the objection 
which otherwise I shall feel myself compelled to interpose to pre- 
vent the passage of these desertion bills. 

The CHAIRMAN. Does the gentleman from Texas move that 
the bill be passed over? 

Mr. SLAYDEN. Ido. 

Mr. PAYNE. 
out a minute or two longer. I think this is the first bill I have 
ever had up in this House to remove a charge of desertion. Of 
course the gentleman is aware that there are general laws under 
which these corrections of military records have been made and 
charges of desertion removed. I think this is a meritorious case. 
I am sorry that the gentleman feels it his duty to come in just at 
this moment. 

Mr. SLAYDEN. I am very sorry, Mr. Chairman, that I was 
called out for the moment or two required to pass the two others 
which were passed. I have spent weeks in the aggregate in the 


consideration of these bills this year, and I confess that the more | 


Linvestigate them the more I am convinced that the general powers 
lodged in the officials of the War Department have been more 
than adequate, more than liberal, and I do not believe that there 
ought to be any special legislation of this class. I have no desire 
so make myself objectionable to the distinguished gentleman from 
New York, but I simply conceive it to be my duty to interpose 
every possible parliamentary objection to the passage of these 
bills. If gentlemen want to call these bills up when there is a 
full House here and discuss them on their merits—— 

Mr. PAYNE. Of course the gentleman knows that this bill 
can not be called up with a full House, and if he objects to it, it 
defeats the bill. 

Mr. SLAYDEN. 

Mr. PAYNE. 
objections to the other bills, I suggest that he let this go. 

Mr. SLAYDEN. 
absence from the hall for ten minutes. 

Mr. MANN. Can not the gentleman absent himself again? 

Mr. SLAYDEN. I should like to accommodate the gentleman 
from New York. but my determination to oppose the passage of 
these desertion bills is unalterable. 
over. 

Mr. ROBINSON of Indiana. 


I prefer to have the bill passed over. 


due to the members of the House who are besought to secure 
legislation of this class to state if there are any bills for the re- 


moval of charges of desertion or for the correction of military | 


records that he will permit to pass the House. 
Mr. SLAYDEN. Oh, yes, Mr. Chairman, there is one from 


the State represented by the gentleman who has just taken his | 


seat, which I call to mind now, which, I believe, has special 
merit, and which, I think, should be passed; but I think all these 
bills ought to be considered by a quorum. 

Mr. ROBINSON of Indiana. In view of the fact that the ob- 
jection of one member will be sufficient to stop all legislation 
upon these different classes of bills, I think it isdue to the House 
that the gentleman should state at some time at least in detail 
the class of bills which he considers meritorious and what class 
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I am very sorry that the gentleman did not stay | 


Inasmuch as the gentleman did not enforce his | 


It was merely owing to the accident of my | 


I move that the bill be passed | 


ia. _Mr. Chairman, inasmuch as the 
gentleman has stated his attitude on these bills, I think it is only | 
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he considers unmeritorious, so that we can answer the inquiries 


| of our constituents. 


Mr. SLAYDEN. The gentleman understands perfectly well 
that I do not control the workings of this House; that it is impos- 
sible for me to do that. 

Mr. ROBINSON of Indiana. 
| on these days. 

Mr. SLAYDEN. He must know that if an objection is inter- 
| posed it will require a quorum to proceed with legislation; and I 
| believe thas more than 99 per cent of the legislation of this char- 
_acter is so irredeemably vicious that it is my duty to interpose 
| every possible parliamentary objection to the enactment of this 
| class of legislation. Now, I do not say that I am opposed to 
| every single bill that is considered and reported from that com- 
/mittee. I have supported some of them in the committee. 
| Mr. ROBINSON of Indiana. The gentleman misunderstands 
|me. By reason of his service on the committee—— 
Mr. SLAYDEN (continuing). Why not pass over this bill and 
| go on with pension legislation? 
| Mr. ROBINSON of Indiana. The gentleman misconstrues my 
| position. By reason of his knowledge of the bills that are before 
| his committee he could give us an idea as to what he deems meri- 
| torious and such as he deems unmeritorious in his opinion, and 
| then we would know what we should write to our constituents. 
| I think the gentleman ought to give us some idea as to what will 
pass. 
| Mr. PAYNE. Mr. Chairman, of course I do not wish to delay 
| the passage of these bills, and I would like this bill to go over 
without prejudice. I want to say, however, for the benefit of the 
| gentleman from Texas, I could not help wondering where the 
| gentleman was two weeks ago when one of these bills was upon 
| the Calendar, introduced by my colleage from New York, who 
| sits upon that side of the Chamber, which was reported adversely 
from the Committee on Military Affairs, when an objection of 
| this kind would have defeated the bill. I think some one might 
have called him out ten minutes at that time. 

Mr. SLAYDEN. It gives me pleasure to state to the gentleman 
that I voted against that bill. 

Mr. PAYNE. Yes; but the gentleman did not interpose any 
| such obstructive tactics as he does now. Of course he knows 
| there is no quorum here, and there can not be a quorum. If the 
| gentleman insists upon his course the bill will simply have to go 
over with others perhaps beyond this session of Congress. The 
gentleman knows that two weeks ago he could have done the 
same with the other bill, but he seems for some reason not to 
| have done so. Iask that the bill may be passed over without 
| prejudice. 

Mr. SLAYDEN. The gentleman from New York entirely mis- 
| apprehends my position. The other bill was acted on in the com- 
| mittee in my absence, and I opposed it in the House, notwith- 
| standing the solicitation of the gentleman he refers to. 

Mr. PAYNE. The gentleman knows that a single objection in 
| the Committee of the Whole would have defeated that bill. 

The CHAIRMAN. Thegentleman from New York asks unani- 

mous consent that the bill under consideration be passed over 

| without prejudice. Is there objection? [After a pause.] The 
| Chair hears none. 
JOSEPH ROBERTSON, 
| The next business on the Private Calendar was the bill (H. R. 
| 12155) granting an increase of pension to Joseph Robertson. 
| The bill was read, as follows: 


| Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
| authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Joseph Robertson, late of 
Company K, First and Fourth Massachusetts Volunteer Cavalry, and pay 
| him a pension at the rate of $30 per month in lieu of that he is now receiving. 


The amendments recommended by the committee were read, as 
follows: 

In line 6, before the word “* Robertson,” insert the letter ‘““W.” 

In line 6, after the word “ Fourth,” insert the word “ Regiments.” 

In line 8 strike out the word “thirty” and insert in lieu thereof the word 
“twenty-four.” 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


No; but we never have a quorum 





SUSAN E. DUNCAN. 

The next business on the Private Calendar was the bill (H. R. 
1531) granting an increase of pension to Susan E, Duncart. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place upon the pension roll the name of Susan K. 
Duncan, widow of A. P. Duncan, late colonel of Fourth Pennsylvania Volun- 
| teer Cavalry, and pay her a pension at the rate of $30 per month in lieu of 
| that which she is now receiving. 

The amendment recommended by the committee was read, a9 
| follows: 
| Strike out all after the enacting clause and insert in lieu thereof the fol- 


lowing: 
pon That the Secretary of the Interior be, and he is hereby, authorized and 
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directed to place on the pension roll, subject to the provisions and limita- 
tions of the pension laws, the name of Susan E. Duncan, widow of Alender 
P. Duncan, late lieutenant-colonel Fourth Regiment Pennsylvania Volunteer 
Cavalry, and pay her a pension at the rate of $20 per month in lieu of that 
she is now receiving.” 

The amendment was agreed to. j . 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation, 

J. B. MAHAN, 


The next business on the Private Calendar was the bill (H. R. 
18150) granting a pension to J. B. Mahan. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, su»ject to the provisions 
and limitations of the pension laws, the nameof J. B. Mahan, invalid son of 
Dempsy Mahan, late of Company B, Third Regiment Arkansas Volunteer 
Cavairy and pay hima pension at the rate of $16 per month. 

The amendment recommended by the committee was read, as 
follows: 

Strike out all of lines 6,7, and 8 and insert in lieu thereof the following: 
‘‘of James B. Mahan, helpless and dependent son of Dempsey Mahan, late of 
Company B, Third Regiment Arkansas Volunteer Cavalry, and pay him a 
pension at the rate of $12 per month.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


JOHN H. ROBERTS. 


The next business on the Private Calendar was the bill (H. R. 
14837) granting a pension to John H. Roberts. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of John H. Roberts, late of 
Company B, Sixth Regiment Tennessee Volunteer Infantry, and pay him a 
pension at the rate of $12 per month. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

JOHN W. CRAINE, 


The next business on the Private Calendar was the bill (8. 6040) 
granting an increase of pension to John W., Craine. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of John W. Craine, late of Com- 
pany A, Eighth Regiment New ts Volunteer Infantry, and pay him 
a pension at the rate of $40 per month in lieu of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 


ALBERT M. SCOTT, 


The next business on the Private Calendar was the bill (H. R. 
14098) granting an increase of pension to Albert M. Scott. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Albert M. Scott, late of Com- 
pany B, Second Regiment Maine Volunteer Cavalry, and pay him a pension 
at the rate of $20 per month in lieu of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 


FREEMAN R, GOVE. 


The next business on the Private Calendar was the bill (H. R. 
13690) granting a pension to Freeman R. Gove. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Freeman R. Gove, late of 
Company K, Fourth Vermont Volunteer Infantry, and pay him a pension of 
$30 per month in lieu of that he is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

In line 6, after the word “Fourth,” insert the word “Regiment.” 

In line 7, after the word “pension,” insert the words “at the rate.” 

Amend the title so as to read: “A bill granting an increase of pension to 
Freeman R. Gove.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


JOHN J. CROSS, 


The next business on the Private Calendar was the bill (H. R. 
13324) granting an increase of pension to John J. Cross. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to increase the pension of John J. Cross, late a 
member of Company H, Eighth Regiment Indiana Cavalry, in the war of the 
rebellion. from $12 to $50 per month, subject to the conditions and limitations 
of the pension laws. 


The amendment recommended by the committee was read, as 
follows: 


oe out all after the enacting clause and insert in lieu thereof the fol- 


™ That the Secretary of the Interior be, and he is hereby, authorized and 
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directed to place on the pension roll, pn to the provisions and limitations 
of the pension laws, the name of John J. Cross, late of Company H, Eighth 
Regiment Indiana Cavalry, and pay hima pension at the rate of $0 per month 
in lieu of that he is now receiving.” 


The amendment was agreed to. 
The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 





DUDLEY CARY. 

The next business on the Private Calendar was the bill (S. 5140) 
granting an increase of pension to Dudley Cary. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Dudley Cary, late of Com- 
pany D, Forty-sixth Regiment Wisconsin Volunteer Infantry, and pay him 
a pension at the rate of $30 per month in lieu of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

GEORGE RIDDLE. 


The next business on the Private Calendar was the bill (H. R. 
14381) granting an increase of pension to George Riddle. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of George Riddle, late of Com- 
pany I, Thirty-ninth Regiment Illinois Volunteer Infantry, and pay him a 
pension at the rate of $0 per month in lieu of that he is now receiving. 

The amendment recommended by the committee was read; as 
follows: 

In line 8 strike out the work “‘fifty’’ and insert in lieu thereof the word 
“thirty.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

MARY E. FLEMING. 


The next business on the Private Calendar was the bill (H. R. 
1274) granting a pension to Mary E. Fleming. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provi- 
sions and limitations of the pension laws, the nameof Mary E. Fleming, widow 
of John P. Fleming, late of Company G, One hundred and first Regiment 
Ohio Volunteer Infantry, and pay her a pension at the rate of $20 per month. 

The amendments recommended by the committee were read, as 
follows: 


In line 6 strike out the word “of” and insert in lieu thereof the word ‘‘cap- 


In line 8 strike out the word “ twenty ” and insert in lieu thereof the word 
“ fifteen.” 

In line 9, after the word “‘month,” add the words “in lieu of that she is 
now receiving.” : : 

Amend the title so as to read: “A bill granting an increase of pension to 
Mary E. Fleming.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


FANNIE FROST. 


The next business on the Private Calendar was the bill (S. 5263) 
granting a pension to Fannie Frost. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the ae roll, subject to the provisions 
and limitations of the pension laws, the name of Fannie Frost, widow of 
Robert Frost, late of Company B, Seventh Regiment New York Volunteer 
Heavy Artillery, and pay her a pension at the rate of $12 per month. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 


HENRY HALE, 


The next business on the Private Calendar was the bill (H. R. 
12103) granting an increase of pension to Henry Hale. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Henry Hale, late a private 
of Company D, Twenty-fifth Regiment Michigan Volunteer Infantry, and 
pay him a pension at the rate of $72 per month in lieu of that he is now re- 
ceiving. 

The amendments recommended by the committee were read, as 
follows: 

In line 6 strike out the words “‘a private.” ; 

In line 8 strike out the word “seventy-two” and insert in lieu thereof the 
word “ forty.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


JOHN A. REILLEY. 


The next business on the Private Calendar was the bill (S. 3552) 
granting a pension to John A. Reilley. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 





and limitations of the pension laws, the name of John A. Reilley, late of Com- 
pany B, First Battalion Fremont’s Rangers, Missouri Home Guards Volun- 
teers, and pay him a pension at the rate of $12 per month. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

NEWTON W. ELMENDORF. 

The next business on the Private Calendar was the bill (H. R. 
5758) granting an increase of pension to Newton W. Elmendorf, 
late of Company C, Sixth Regiment Pennsylvania Reserves, and 
Company E, One hundred and ninety-first Pennsylvania Volun- 
teer Infantry. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he hereby is, 
authorized and directed to place upon the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Newton W. Elmendorf, late 
of Company C, Sixth Regiment Pennsylvania Reserves, and Company E, Qne 
hundred and ninety-first Pennsylvania Volunteer Infantry,.and pay hima 
pension at the rate of $30 per month in lieu of what he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

Strike out all after the enacting clause and insert in lieu thereof the fol- 
lowing: 

“That the Secretary of the Interior be, and he is hereby, authorized and 
directed to place on the pension roll, subject to the provisions and limitations 
of the pension laws, the name of Newton W. Elmendorf, late of Company C, 
Sixth Regiment Pennsylvania Reserve Volunteer Infantry, and pay hima 
pension at the rate of $24 per month in lieu of that he is now receiving.” 

Amend the title so as to read: “A bill granting an increase of pension to 
Newton W. Elmendorf.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

EBERHARD P. LIEBERG, 


The next business on the Private Calendar was the bill (H. R. 
12700) granting an increase of pension to Eberhard P. Lieberg. 

The bill was read, as follows: 

Be it enacted, etc., That the poemetoy of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provi- 
sions ané limitations of the pension laws, the name of Eberhard P. Lieberg, 
late of Company H, Fourth Regiment Minnesota Volunteer Infantry, and 
pay him @ pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “thirty” and insert in lieu thereof the word 
“twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

HESTER A. FARNSWORTH. 

The next business on the Private Calendar was the bill (S. 5080) 
granting a pension to Hester A. Farnsworth. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he is hereby, 
authorized and dire~ted to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Hester A. Farnsworth, 
dependent mother of Edward Farnsworth, late of Company C, Twelfth Reg- 
iment United States Infantry, and pay her a pension at the rate of $12 per 
month. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

ALEXANDER CURD. 


The next business on the Private Calendar was the bill (H. R. 
9402) granting a pension to Alexander Curd. 
The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, the name of Alexander 
Curd, of Wilmore, Ky., late a private in Company B, Twentieth Kentucky 
Volunteer Infantry, during the war for the suppression of the rebellion, who 
was honorably discharged from the service, and who is now totally blind and 
utterly destitute, and pay him a pension from and after the passage of this act 


at the rate of $70 per month 


The amendments recommended by the committee were read, as 


follows: 





Strike out all after the enacting clause and insert in lieu thereof the fol- | 
lowing 

‘That the Secretary of the Interior be, and he is hereby, authorized and 
direct place on the pension roll, subject to the provisions and limitations 


of the pension laws, the name « 
tieth Regiment Kentucky Vol 
rate of $9 per month in lieu of 

Amend the title so as to read: 
Alexander Curd.” 

The amendments were agreed to. 

The biil as amended was ordered to be laid aside with a favor- 
able recommendation. 


f Alexander Curd, late of Company B, Twen- 







he is now receiving.” 
“A bill granting an increase of pension to 


JOHN H. EVERITT. 
The next business on the Private Calendar was the bill (S. 
5302) granting an increase of pension to John H. Everitt. 
The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
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and limitations of the pension laws, the name of John H. Everitt, late of 
Company F, First Regiment Potomac Home Brigade (Thirteenth) Maryland 
Volunteer Infantry, and pay him a pension at the rate of $20 per month in 
lieu of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 









WILLIAM BURKE. 


The next business on the Private Calendar was the bill (H. R. 
3304) granting a pension to William Burke. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitationsof the pension laws, the name of William Burke, latea private 
in Company K, One hundred and fifteenth Regiment Illinois Infantry, and 
pay him a pension of $24 per month in lieu of the pension he is now drawing. 

The amendments recommended by the committee were read, as 
follows: 

Strike out lines 6 to 9 and insert “of William Burke, late of Company K, 
One hundred and fifteenth Regiment Dlinois Volunteer Infantry, and pay 
him a pension at the rate of a month in lieu of that heis now receiving.” 

Amend the title so as to read: “ A bill granting an increase of pension to 
William Burke.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

QUEEN ESTHER GRIMES. 

The next business on the Private Calendar was the bill (S. 4764) 
granting an increase of pension to Queen Esther Grimes. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Queen Esther Grimes, widow 
of William_H. Grimes, late of Company H, Eleventh Regiment Maryland 
Volunteer Infantry, and pay her a pension at the rate of $12 per month in lieu 
of that she is now receiving. 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 





























ABNER D. RUTHERFORD. 


The next business on the Private Calendar was the bill (H. R. 
4952) granting a pension to A. D. Rutherford. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll the name of A. D. Ruther- 
ford, late a member of Cee F, Sixth Tennessee Infantry Volunteers, 
subject to the provisions and limitations of the general pension laws, and pay 
him a pension at the rate of $12 per month. 


The amendments recommended by the committee were read, as 
follows: 


Strike out all after the enacting clause and insert in lieu thereof the fol- 
lowing: 

“That the Secretary of the Interior be, and he is hereby, authorized and 
directed to place on the pension roll, subject to the provisions and limitations 
of the pension laws, the name of Abner D. Rutherford, late of Company F, 

Sixth Regiment Tennessee Volunteer Infantry, and pay him a pension at the 
rate of $12 per month.” 
| 


















Amend the title so as to read: “A bill granting apension to Abner D. 
Rutherford.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

MAGGIE L, REAVER, 

The next business on the Private Calendar was the bill (S. 4912) 
granting an increase of pension to Maggie L. Reaver. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Maggie L. Reaver, widow 
of Henry A. Reaver, late of Company C, First Regiment Potomac Home Bri- 
gade Maryland Volunteer Cavalry, and pay her a pension at the rate of $12 
per month in lieu of that she is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

GEORGE W. MATHEWS. 


The next business on the Private Calendar was the bill (H. R. 
990420 


2248) granting an increase of pension to George W. Mathews. 
The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of George W. Mathews, late o! 
| Company H, Seventy-sixth Regiment Ohio Volunteer Infantry, and pay him 
| a pension at the rate of $24 per month in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “twenty-four” and insert in lieu thereof the 
word “fourteen.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


| ROBERT LEMON. 


The next business on the Private Calendar was the bill (S. 4509) 
granting a pension to Robert Lemon, 








1902. 





The bill was read, as follows: 


Re it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Robert Lemon, late of Com- 


. H, Seventy-eighth Regiment Pennsylvania Volunteer Infantry, and 
Pay him a peusion at the rate of $30 per month in lieu of that he is now re- 
ceiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 
JOHN WRIGHT. 


The next business on the Private Calendar was the bill (H. R. 
14067) granting an increase of pension to John Wright. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of John Wright, late of Com- | 
pany K, One hugdred and eighth Regiment New York Infantry, and pay him 
a pension at the rate of $30 per month in iieu of that he is now receiving. 

The amendments recommended by the committee were read, as | 
follows: 

In line 7, before the word “Infantry,” insert the word “ Volunteer.” 

In line 8 strike out the word “thirty” and insert in lieu thereof the word 
“twenty.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- | 
able recommendation. 

WILLIAM KELLEY. 


The next business on the Private Calendar was the bill (S. 2265) 
granting an increase of pension to William Kelley. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, thename of William Kelley, late of Com- 
panies A and B, Sixteenth Regiment Pennsylvania Volunteer Cavalry, and 
pay him a pension at the rate of $24 per month in lieu of that he is now re- 
ceiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

ELIZABETH A. NALLEY,. 


The next business on the Private Calendar was the bill (H. R. 
11171) granting relief to Elizabeth A. Nalley. 

The bill was read, as follows: 

Be it enacted, etc., That the egeny | of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, gebaecs to the pro- 
visions and limitations of the pension laws, the name of Elizabeth A. Nalley, 
and to pay her a pension of a month as the permanently helpless and de- | 
pendent daughter of William H. Nalley, late sergeant in the Mexican War 
and captain of Metropolitan Rifles in late war of the rebellion. 

The amendments recommended by the committee were read, as 
follows: 

Strike out lines 6 to 10 and insert “name of Elizabeth A. Nalley, helpless | 
and dependent daughter of William H. Nalley, late captain Company A, Fifth | 
Battalion District of Columbia Volunteer Infantry, and pay her a pension at 
the rate of $12 per month.” 
- Ament the title so as to read: “A bill granting a pension to Elizabeth A. | 
Nalley.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


MARGARET BRENNAN, 


The next business on the Private Calendar was the bill (H. R. 
14687) granting a pension to Margaret Brennan. 

lhe bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Margaret Brennan, widow 
of the late Robert Brennan, of the Sixty-ninth (Engineer) Regiment New 
York State Militia, and pay her a pension at the rate of $24 per month. 
; an amendment recommended by the committee was read, as 

OLLOWS; 
. Strike out all of lines 6, 7, 8, and_9 and insert in lieu thereof the following: 
‘of Margaret Brennan, widow of Robert Brennan, late of Captain 





: uinlan’s | 
I ngineer Company, Sixty-ninth Regiment New York State Militia Volunteer 
Infantry, and pay her a pension at the rate of $8 per month. 


The amendment was agreed to. 
The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 
LILLIE V. BALL. 


The next business on the Private Calendar was the bill (H. R. 
9154 ) granting a pension to Lillie V. Ball. 
The bill was read, as follows: 


be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
aut horized and directed to cause the name of Lillie V. Ball, of Baltimore, Md. 
¥ idow of Charles Henry Ball, late second assistant engineer, United States | 
Savy, and late first assistant engineer in the United States Revenue Marino | 
Service, deceased, to be placed on the pension roll, subject to the provisions | 
and limitations of the pension laws, and pay her a pension month 


of oe 
in lieu of any pension which she may now receive or to wade | © may be 
otherwise entitled by law. 


; oo amendments recommended by the committee were read, as 
OLLOWS: 
owing ke out all after the enacting clause and insert in lieu thereof the fol- 


“That the Secretary of the Interior be, and he is hereby, authorized and 
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directed to place on the pension roll, subject to the provisionsand limitations 
of the pension laws, the name of Lillie V. Ball, widow of Charles H. Ball, late 


second assistant engineer, United States Navy, and pay her a pension at the 
rate of $12 per month in lieu of that she is now receiving.” 
Amend the title so as to read: “A bill granting an increase of pension to 


Lillie V. Ball.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

ANSON GREENMAN. 

The next business on the Private Calendar was the bill (H. R. 
13621) granting an increase of pension to Anson Greeman. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 


| authorized and directed to place on the pension roll, subject to the provisions 


and limitations of the pension laws, the name of Anson Greeman late of 


| Company B, Eighty-fourth Regiment Indiana Volunteer Infantry, and pay 


him a pension at the rate of $72 per month in lieu of that he is now receiving. 
The amendments recommended by the committee were read, 


| as follows: 


In line 6 strike out the word “Greeman” and insert in lieu thereof the 
word “Greenman.” 

In line 8 strike out the words “seventy-two” and insert in lieu thereof the 
words “twenty-four.” 

Amend the title so as to read: “A bill granting an increase of pension to 
Anson Greenman.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


JOHN DOWNING. 
The next business on the Private Calendar was the bill (H. R. 


| 8023) granting an increase of pension to John Downing. 


The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of John Downing, late of 
Company E, Fifth Regiment New York Volunteer Heavy Artillery, and pay 
him a pension at the rate of $30 per month in lieu of that he is now receiving. 

The amendment recommended by the Committee on Invalid 
Pensions was read, as follows: 

In line 8 strike out the word “ thirty’ and insert in lien thereof the word 
“twelve.” 

The amendment was agreed to. , 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

JOHN C,. CLARKE, 

The next business on the Private Calendar was the bill (H. R. 
14774) granting a pension to John C. Clarke. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 


| authorized and directed topians on the pension roll, subject to the provisions 
| and limitations of the pens 


on laws, the name of John C. Clarke, late private, 
Company K, Sixty-ninth Regiment New York State Militia, and pay hima 


| pension at the rate of $12 per month. 


The améndments recommended by the committee were read, 
as follows: 


In line 6 strike out the word “private” and insert in lieu thereof tho 
word “of.” 

In line 7 strike out the words “State Militia’? and insert in lieu thereof 
the words “ Volunteer Infantry.” 

In line 8 strike out the word “‘ twelve” and insert in lieu thereof the word 
“elght.”* 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


HERMAN J. MILLER. 
The next business on the Private Calendar was the bill (H. R. 
14814) granting a pension to Herman J. Miller. 
The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 


| authorized and directed to place on the pension roll, subject to the ores 


and limitations of the pension laws, the name of Herman J. Miller, late of 
Company L, Eleventh Regiment Tennessee Volunteer Cavalry, and pay him 
a pension at the rate of $12 per month. 
The bill was ordered to be laid aside with a favorable recom- 
mendation. 
EDMOND LIKES. 


The next business on the Private Calendar was the bill (H. R. 
2745) granting an increase of pension to Edmond Likes. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 


| and limitations of the pension laws, the name of Edmond Likes, late of Com- 


pany F, One hundred and eighteenth Regiment Illinois Volunteer Infantry, 
and pay him a pension at the rate of twenty-four dollars per month in lieu 
of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 


DANIEL J. BYRNES. 


The next business on the Private Calendar was the bill (H. R. 
10263) granting an increase of pension to Daniel J. Byrnes. 
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The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Daniel J. Byrnes, late of 
Company D, Thirty-fifth Regiment of Massachusetts Volunteer Infantry, and 
pay him a pension at the rate of $50 per month in lieu of that he is now re- 
ceiving. 

The amendments recommended by the committee were read, as 
follows: 


In line 7 strike out the word “of.” 
tt, strike out the word “fifty and insert in lieu thereof the word 
The amendments were agreed to. 
The bill as amended was ordered to be laid aside with a favora- 
ble recommendation. 
BENJAMIN F. BARRETT. 





The next business on the Private Calendar was the bill (H. R. 
14592) granting a pension to Benjamin F. Barrett. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Benjamin F. Barrett, late 
of Company I, Third Regiment Missouri State Militia Volunteer Infantry, 
and pay him a pension at the rate of $30 per month. 

The amendments recommended by the Committee on Invalid 
Pensions were read, as follows: 


In line 7 strike out the word “Infantry ” and insert in lieu thereof the 
word “Cavalry.” 

In line 8 strike out the word “thirty ” and insert in lieu thereof the word 
“twenty-four.” . 

In same line, after the word “‘ month,” add the words “in lieu of that he is 
now receiving.” 

Amend the title so as to read: “A bill granting an increase of pension to 
Benjamin F. Barrett.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


REBECCA L. CHAMBERS. 


The next business on the Private Calendar was the bill (H. R. 
14836) granting a pension to Rebecca L. Chambers. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Rebecca L. Chambers, widow 
of William B. Chambers, late of Company B, Sixth Regiment Tennessee Vol- 
uuteer Infantry, and pay her a pension at the rate of $12 per month. 

The amendment recommended by the Committee on Invalid 
Pensions was read, as follows: 

In line 8 strike out the word “twelve” and insert in lieu thereof the word 
“eight.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

ELIZA A. RICKARDS. 


The next business on the Private Calendar was the bill (H. R. 
1530) granting an increase of pension to Eliza A. Rickards. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place upon the pension roll the name of Eliza A. 
Rickards, widow of William Rickards, late colonel of Twenty-ninth Regi- 
ment Pennsylvania Volunteer Infantry, and pay her a pension at the rate of 
$50 per month in lieu of that which she is now receiving. 


The amendment recommended by the Committee on Invalid 
Pensions was read, as follows: 

Strike out all after the enacting clause and insert in lieu thereof the fol- 
lowing: 

“That the Secretary of the Interior be, and he is hereby, authorized and 
directed to place on the pension roll, subject to the provisionsand limitations 


of the pension laws, the name of Eliza A. Rickards, widow of William Rick- | 


ards, jr., late colonel Twenty-ninth Regiment Pennsylvania Volunteer In- 
fantry, and pay her a pension at the rate of $30 per month in lieu of that she 
is now receiving.” 
The amendment was agreed to. 
The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 
CALVIN W. CLARK. 


The next business on the Private Calendar was the bill (H. R. | 


9988) granting a pension to Calvin W. Clark. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the nameof Calvin W. Clark, late of Com- 
pany G, Thirtieth Regiment Illinois Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month. 


follows: 


In line 8 strike out the word “ thirty’ and insert in lieu thereof the word 

“twelve.” , ; : 
Amend the title so as to read: “A bill granting a pension to Calvin W. 
rk.” 


The amendments were agreed to. 
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The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 
FRANCIS M. BEEBE. 


The next business on the Private Calendar was the bill (H. R. 
10964) granting an increase of pension to Francis M. Beebe. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 


authorized and directed to place on the pension roll, subject to the provisions 
sbe, late of 


| Company G, One hundred and fourteenth Regiment New York Volunteer 








Infantry, and pay him a pension at the rate of $36 per month in lieu of that 
he is now receiving. 
The bill was ordered to be laid aside with a favorable recom- 
mendation. 
JAMES J. WILSON, 


The next business on the Private Calendar was thé bill (H. R. 
13815) granting an increase of pension to James J. Wilson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and is hereby, 
authorized and directed to increase the pension of James J. Wilson, late a 
member of Commmany E, Eighty-seventh Regiment Illinois Infantry, in the 
war of the rebellion, from $12 to $30 per month, subject to the conditions 
and limitations of the pension laws. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

ANNE M. LUMAN, 


The next business on the Private Calendar was the bill (H. R 


| 18617) granting a pension to Anne M. Luman. 


The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll the name of Anne M. 
Luman, widow of Theodore L. Luman, late lieutenant Company E, Second 
oy ~~~ ‘eee Home Brigade, and pay her a pension at the rate of $30 
per month, 


The amendments recommended by the committee were read, as 
follows: 


Strike out all after the enacting clause and insert in lieu thereof the fol- 
lowing: 

“That the Secretary of the Interior be, and he is hereby, authorized and 
directed to place on the pension roll, subject to the provisionsand limitations 
of the pension laws, the name of Anne M. Luman, widow of Theodore Luman, 
late first lieutenant and adjutant, Second Regiment, Potomac Home Brigade, 
Maryland Volunteer Infantry, and hera pension at the rate of $15 per 
month in lieu of that she is now receiving.” _ 7 

Amend the title so as to read: “‘A bill granting an increase of pension to 
Anne M. Luman.” 

The amendments were agreed to. : 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


MARY J. MARKEL. 


The next business on the Private Calendar was the bill (H. R. 
2409) granting a pension to Mary J. Markel. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Mary J. Markel, widow of 
John Markel, late private Company E, Fifty-third Regiment Pennsylvania 
Volunteer Infantry. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the word “private” and insert in lieu thereof the word 
So” 

In line 8, after the word “Infantry,” insert the words “and pay her a pen- 
sion at the rate of $8 per month.” 

The amendments were agreed to. : ; 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


JOHN A. WRIGHT. 


The next business on the Private Calendar was the bill (H. R. 


| 11579) granting an increase of pension to John A. Wright. 


The bill was read, as follows: 

Be it enacted, etc., That the eovelnns of the Interior be, and he hereby is, 
authorized and directed to place on the pension roll the name of John A. 
Wright, late of Company F, Eleventh Iowa Infantry Volunteers, at the rate 
of $40 per month, said pension to be in lieu of the one he now receives. 


The amendment recommended by the committee was read, as 
follows: 

Strike out all after the enacting clause and insert in lieu thereof the fol- 
lowing: - 

“That the Secretary of the Interior be, and he is hereby, authorized and 
directed to place on the pension roll, subject to the provisions and Himitations 
of the pension laws, the name of John A. Wright, late of Company F, Elevent 


| Regiment Iowa Volunteer Infantry, and pay him a pension at the rate of $30 
| per month in lieu of that he is now receiving.” 


The amendments recommended by the committee were read, as | 


The amendment was agreed to. ‘ : ¥ 
The bill as amended was ordered to be laid aside with a favor- 


| able recommendation. 


LAMBERT JOHNSTON. 


The next business on the Private Calendar was the bill (H. R. 
5960) granting an increase of pension to Lambert Johnson. 
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and limitations of the pension laws, the name of J. D. Binford, late of Com- 


. pany C, Second Regiment Iowa Cavalry Volunteers, at the rate of $36 per 
Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, sai ansi be in lie , . r receives 
authorized and directed to place on the pension roll, subject to the provisions mouth, said pension to be a6 lieu of the one he now rect oe 
and limitations of the pension_laws, the name of Lambert Johnson, late of The amendments recommended by the committee were read, as 
Company F, Tenth rab bors Michigan verneee Cavalry, and pay hima | follows: 
pension at the rate of per month in lieu of that he is now receiving. Strike out all of lines 6,7, and 8 and insert in lieu thereof the following: 


The amendments recommended by the committee were read, | “of John D. Binford, late of Company C, Second Regiment Iowa Volunteer 


The bill was read, as follows: 


as follows: Conety and pay him a pension at the rate of $20 per month in lieu of that 
. : “ ” + a = | he is now receiving.” ‘ ; 
. eer out the word “ Johnson” and insert in lieu thereof the word Amend the title so as to read: “A bill granting an increase of pension to 
In line 8 strike out the word “thirty-five” and insert in lieu thereof the John D. Binford. 
word “twelve.” The amendments were agreed to. 


Amend the title so as to read: “A bill granting an increase of pension to | The bill as amended was ordered to be laid aside with a favor- 


Lambert Johnston. able recommendation. 
The amendments were agreed to. Shae 
: : : , MARY V. SCRIVEN. 
The bill as amended was ordered to be laid aside with a favor- 


able recommendation. The next business on the Private Calendar was the bill (H. R. 


EMILY S. BARRETT. 13565) granting a pension to Mary V. Scriven. 
a nell Sn Batwate Calon’ s the bill (H. R The bill was read, as follows: 
p The ness Husness - re a _ = ar was the bill (H. R. Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
3672) granting a pension to Emily 8. Barrett. authorized and directed to place on the pension roll, subject to the provisions 
The blll was read, as follows: and limitations of the pension laws, the name of Mary V. Scriven, widow of 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, Gardner R. Scriven, who served as a medical officer on the staff of Gen. 
authorized and directed to place on the pension roll, subject to the provisions | H. M. Judah and Gen. E. H. Hobson in the campaign against Morgan through 
and limitations of the pension laws, the name of Emily 8. Barrett, mother of the State of Ohio in 1863, and pay her a pension at the rate of $30 per month. 


William H. Barrett, late of Company F, Sixteenth Regiment Vermont Vol- The amendments recommended by the committee were read, as 


unteer Infantry, and pay her a pension at the rate of $12 per month. foll B 
. ollows: 

The amendment recommended by the committee was read, as In line 6 strike out the words “who served,” and all of lines 7, 8, 9, 10, and 
follows: 11 and insert in lieu thereof the following: “ late acting surgeon, United States 

In line 6, before the word “ mother,” insert the word “dependent.” Volunteers, and pay her a pension at the rate of $12 per month. 

The amendment was agreed to. The amendments were agreed to. ore ’ 

The bill as amended was ordered to be laid aside with a favor- | , The bill as amended was ordered to be laid aside with a favor- 
able recommendation. able recommendation. 

JAMES w. YOUNG. NELSON W. WADE. 

The next business on the Private Calendar was the bill (H. R. The next business on the Private Calendar was the bill (S. 4709) 
3513) granting an increase of pension to James W. Young. granting a pension to Nelson W. Wade. 

The bill was read, as follows: The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 


authorized and directed to place on the pension roll, subject to the provisions | authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of James W. Young, late of | and limitations of the pension laws, the name of Nelson W. Wade, late of 
Company B, Second Regiment Wisconsin Volunteer Cavalry, and pay him a | Company G, Twenty-first Regiment New York Volunteer Infantry, and pay 


pension at the rate of $24 per month in lieu of that he is now receiving. him a pension at the rate of $12 per month. 

The amendment recommended by the committee was read, as| The bill was ordered to be laid aside with a favorable recom- 
follows: mendation. 

In line 8 strike out the word “ twenty-four ” and insert in lieu thereof the WILLIAM D. STITES. 


word “twenty.” 
The amendment was agreed to. ‘ 
The bill as amended was ordered to be laid aside with a favora- 


ble recommendation. 
WARREN ©. PLUMMER Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
4 NS : _ authorized and directed to place on the pension roll, subject to the provisions 


The next business on the Private Calendar was the bill (H. R. and limitations of the pension laws, the name of William D. Stites, late of 


anne ° : : > 3 : ‘ Company M, Eighth Regiment Illinois Volunteer Cavalry, and pay him a 
] 2056) granting an increase of pension to Warren C. Plummer, penaien at the rate of $20 per month in lieu of that he is now yeselvine. 
The bill was read, as follows: 


ill was ordered to be laid aside wi 2com- 
Be it enacted, etc., That the Secretary of the Interior be, and he hereby is, tho we a & Severable recom 


authorized and directed to place on the pension roll the name of Warren C. mendation. . 
Plummer, late first lieutenant Company C, Fifteenth Maine Regiment In- THOMAS HANNAH. 


fantry Volunteers, and pay him a pension at the rate of $50 per month in lieu The next business on the Private Calendar was the bill (S. 1981) 


of that he is now receiving. ti . ase of . to TI H } 
The anseniienatn-¥ : ; granting an increase of pension to Thomas Hannah. 
dments recommended by the committee were read, | °'mmy, pill was read, as follows: 


as follows: 
Strike : : oe a Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
trike out all after the enacting clause and insert in lieu thereof the fol- authorized and directed to place on the pension roll, subject to the provisions 


lowing: ae g : > 

wT bat the Secretary of the Interior be, and he is hereby, authorized and | and limitations of the pension laws, the name of Thomas Hannah, late of Com- 
directed to place on the pension roll, subject to the provisions and limitations | P®™Y F, paneenies eee owe ieene = pay him a pen- 
of the pension laws, the name of Warren C. Plummer, late first lieutenant | "20" at we co ee nae . . “ . ee eee 
Company ©, Fifteenth Regiment Maine Volunteer Infantry, and pay him a The bill was ordered to be laid aside with a favorable recom- 


The next business on the Private Calendar was the bill (S. 1980) 
granting an increase of pension to William D. Stites. 
The bill was read, as follows: 


pension at the rate of $30 per month in lieu of that he is now receiving ” | mendation. 
a amendments were agreed to. WILLIAM MENNECKE. 
he bill as amended was ordered to be laid aside with a favor- . : 
able recommendation. ; The next business on the Private Calendar was the bill (H. R. 
JOHN Q. A. RIDER. 14818) granting a pension to William Mennecke. 





: ; ; » bill was read, as follows: 
The next business on the Private Calendar was the bill (H. R. o P enacted, etc., That the Secretary of the Interior be,and he is hereb 
9 . : - : . “9 fs sis hereby, 
14421) granting an increase of pension to John Q. A. Rider. authorized and directed to place on the pension roll, subject to the provi- 
The bill was read, as follows: | sions and limitations of the pension laws, the name of William Mennecke, 
Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, | late of Company C, First Regiment Massachusetts Volunteer Infantry, and 
authorized and directed to place on the pension roll, subject to the provisions | P®Y him a pension at the rate of $24 per month. 


and limitations of the pension laws, the name of John Q. A. Rider, late first é iment recomme i ret é 
lieutenant of Company %. Ninety-first Regiment IlinoisVolunteer Infantry, ad arpa —_— 7 Pan Sen WOE vend, an 


and pay him a pension at the rate of $30 per month in lieu of that he is now | follows: 


receiving. In line 8 strike out the word “‘twenty-four” and insert in lieu thereof the 
The amendment recommended by the committee was read, as | W°"d “twelve. 

follows: The amendment was agreed to. 
In line 6, before the word “ Company,” strike out the word “of.” The bill as amended was ordered to be laid aside with a favor- 
The amendment was agreed to. able recommendation. 
The bill as amended was ordered to be laid aside with a favor- GEORGE W. EDGINGTON. 

able recommendation. The next business on the Private Calendar was the bill (H. R. 

JOHN D. BINFORD. 14042) granting an increase of pension to George W. Edgington. 

The next business on the Private Calendar was the bill (H. R. The bill was read, as follows: 

91583) granting an increase of pension to J. D. Binford. Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
The bill was read. as follows: authorized and directed to place on the pension roll, subject to the provisions 

; ; 


; and limitations of the pension laws, the name of George W. Edgington, late 
Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, | of Company H, Eighth Regiment Iowa Volunteer Cavalry, and pay him a 
the rate of $50 per month in lieu of that he is now receiving. 


authorized and directed to place on the pension roll, subject to the provisions | pension at 
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The amendment recommended by the committee was read, as | 
i vllows: | 

be line 8 strike out the word “fifty” and insert in lieu thereof the word 
“thirty.” 

The amendment was agreed to. | 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

ALLEN C. DAVIS. 


The next business on the Private Calendar was the bill (H. R. 
12132) for the relief of Allen C. Davis. 

The bill was read, as follows: 

Be it enacted, etc., That the name of Allen C. Davis, late of Company G, 
One hundred and thirteenth Illinois Infantry Volunteers, be placed on the 
pension roil of the United States at the rate of $50 per month. 

. 

The amendment recommended by the committee was read, as | 
follows: 

Strike out all after the enacting clause and insert in lieu thereof the fol- 
lowing: 

“That the Secretary of the Interior be, and he is hereby, authorized and 
directed to place on the pension roll, subject to the provisions and limitations | 
of the pension laws, the name of Allen C. Davis, late of Company G, One hun- 
dred and thirteenth Regiment Illinois Volunteer Infantry, and pay him a 
pension at the rate of $40 per month in lieu of that he is now receiving.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


PARMENUS F. HARRIS. 


The next business on the Private Calendar was the bill (H. R. 
6542) granting an increase of pension to Parmenus F. Harris. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll the name of Parmenus 
F’. Harris, late of Company I, One hundredth Regiment of Ohio Volunteer 
Infantry. and pay him a pension of $30 per month in lieu of the amount he 
now receives. 

The amendment recommended by the committee was read, as 
follows: 

: Strike out all after the enacting clause and insert in lieu thereof the fol- 
owing: 

“That the Secretary of the Interior be, and he is hereby, authorized and 
directed to place on the pension roll, subject to the provisions and limitations 
of the pension laws, the name of Parmenas F. Harris, late of Company I, 
One hundredth Regiment Ohio Volunteer Infantry, and pay him a pension at 
the rate of $12 per month in lieu of that he is now receiving.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- | 


able recommendation. 





JAMES WILKINSON. 


The next business on the Private Calendar was the bill (H. R. 
1928) granting an increase of pension to James Wilkinson. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of James Wilkinson, late of 
Company F, Ninety-third Regiment New York Infantry Volunteers, and pay 
him a pension of $24 per month in lieu of that he is now receiving. 


The amendments recommended by the committee were read, as 
follows: 


In line 7 strike out the words “Infantry Volunteers” and insert in lieu | 
thereof the words ‘** Volunteer Infantry.” 





In same line, after the word “pension,” insert the words “at the rate.” 
In line 8 strike out the word “twenty-four” and insert in lieu thereof the 
word “seventeen.” 
The amendments were agreed to. 
The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 
CHARLES H., WEBB, 


The next business cn the Private Calendar was the bill (H. R. 
1347) granting an increase of pension to Charles H. Webb. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions | 
and limitations of the amt laws, the name of Charles H. Webb, late of 
Company B, Second California Volunteer Cavalry, and pay him a pension at 
the rate of $50 per month in lieu of that he is now receiving. 

The amendments recommended by the Committee on Invalid 
Pensions were read, as follows: 

In line 6, after the word “Second,” insert the word “Regiment.” 

In line 7 strike out the word “fifty * and insert in lieu thereof the word | 
“twenty-four.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

ABSOLUM MAYNARD, 
The next business on the Private Caiendar was the bill (H. R. 
6009) granting a pension to Absolum Maynard. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Absolum Maynard, late of 
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and limitations of the pension laws, the name of Samantha A. 
| widow of Arrian Newcomb, late of Company D, Sixty-sixth Ohio Volunteer 


| and limitations of the pension laws, the name of 
| Company I, Eighty-seventh Pennsylvania Infantry, and pay him a pension 


| authorized and directed to place on the 


| and limitations of the ‘ 
| Company B, Fifty-ninth Regiment Ohio Volunteer Infantry, and pay him 4 
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Capt. Thomas Dawson's independent company Virginia Volunteer Infantry, 
and pay him a pension at the rate of $30 per month. 


The amendments recommended by the Committee on Invalid 
Pensions were read, as follows: 


In line 6 strike out the word *“‘Dawson's” and insert in lieu thereof the 
word “ Damaron's.” ! 

In aoe 8 strike out the word “thirty” and insert in lieu thereof the word 
“twelve.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 


able recommendation. 
SAMANTHA A, NEWCOMB, 

The next business on the Private Calendar was the bill (H. R. 
8005) granting a pension to Samantha A. Newcomb. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
yewcomb, 
Infantry, and pay her a pension of $12 per month. 

The amendments recommended by the Committee on Invalid 
Pensions were read, as follows: 

In line 6, before the word “ widow,” insert the word “former.” 

In line 7, before the word “ Ohio,” insert the word ‘‘ Regiment.” 

In line 8, after the word “ pension,” insert the words ‘‘at the rate.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


JOSEPH STONESIFER. 


The next business on the Private Calendar was the bill (H. R. 
10325) granting an increase of pension to Joseph Stonesifer. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
Joseph Stonesifer, late of 


at the rate of $40 per month in lieu of that he is now receiving. 


The amendments recommended by the Committee on Invalid 
Pensions were read, as follows: 

In line 6, after the word “seventh,” insert the word “ Regiment.” 

In line 7, before the word “Infantry,” insert the word “ Volunteer.” 

In line 8 strike out the word “forty” and insert in lieu thereof the word 
“twenty-four.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

CHARLES MOYER, 


The next business on the Private Calendar was the bill (H. R. 
14274) granting a pension to Charles Moyer. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Charles Moyer, private, 
Company L, Fifteenth Pennsylvania Cavalry; adjutant Seventy-third Penn: 
sylvania Infantry; captain pany F, Seventy-third Pennsylvania Infan- 
try, war of the rebel on, and pay him a pension at the rate of $50 per month. 

The amendment recommended by the Committee on Invalid 
Pensions was read, as follows: 


Strike out all of lines 6, 7, 8, 9, and 10 and insert in lieu thereof the follow- 
ing: ‘“‘of Charles Moyer, late captain Company F, Seventy-third Regiment 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate of $12 
per month.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


JAMES P. THOMAS, 


The next business on the Private Calendar was the bill (H. R. 
13510) granting an increase of pension to James P, Thomas. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
nsion roll, subject to the provisions 
and limitations of the pension laws, the name of James P. Thomas, late of 
Company I, Fifth Regiment Iowa Volunteer Cavalry, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The amendment recommended by the Committee on Invalid 
Pensions was read, as follows: 

In line 7 strike out the word “thirty” and insert in lieu thereof the word 
“twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be 
able recommendation. 


‘laid aside with a favor- 


THOMAS D. UTTER. 


The next business on the Private Calendar was the bill ( 8. 5748) 
granting an increase of pension to Thomas D. Utter. 
The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Interior be,and he is hereby, 
authorized and directed to place on the pension roll subject to the provisions 
yension laws, the name of Thomas D. Utter, late of 


pension at the rate of $20 per month in lieu of that he is now receiving. 





SB 
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The bill was ordered to be laid aside with a favorable recom- 
mendation. 


ESTHER D. HASLAM. 


The next business on the Private Calendar was the bill (S. 6021) 
granting an increase of —- to Esther D. Haslam. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provi- 
sions and limitations of the pension laws, the name of Esther D. Haslam, 
widow of Thomas Haslam, late second lieutenant Company K, Twenty-sixth 
Regiment Pennsylvania Volunteer Infantry, and pay her a pension at the 
rate of $20 per month in lieu of that she is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

LINDA W. SLAUGHTER, 


The next business on the Private Calendar was the bill (S. 1458) 
granting an increase of pension to Linda W. Slaughter. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, i to the provisions 
and limitations of the pension laws, the name of Linda W. Slaughter, widow 
of Benjamin F. Slaughter, late surgeon, Fifty-fifth Regiment Kentucky Vol- 
unteer Infantry, and pay her a pension at the rate of $35 per month in heu of 
that she is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

JAMES 8S. MYERS. 


The next business on the Private Calendar was the bill (S. 2703) 
granting an increase of pension to James 8S. Myers. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the on laws, the name of James 8. Myers, late of Com- 
pany F, One hundred and eighteenth Regiment Indiana Volunteer Infantry, 
and pay him a pension at the rate of $30 per month in lieu of that he is now 
recelving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

CHARLES A. SCOTT. 


The next business on the Private Calendar was the bill (H. R. 
14656) granting an increase of pension to Charles A. Scott. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 


authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Charles A. Scott, late private 
in Companies M and F, Eighteenth New York Cavalry, and pay him a pen- 


sion of $20 per month in lieu of that he is now receiving. 


The amendments recommended by the committee were read, as 
follows: 

ma tne 6 strike out the words “ private in” and insert in lieu thereof the 
word ‘‘of.” 

In line 7, after the word “ Eighteenth,” insert the word ‘“‘ Regiment.” 

In same line, before the word ‘‘ Cavalry,” insert the word “‘ Volunteer.” 

In same line, after the word “pension,” insert the words ‘‘at the rate.” 


The amendments were agreed to. 


The bill as amended was ordered to be laid aside with a favyor- 
able recommendation. 


MARTHA E. KENDRICK. 


The next business on the Private Calendar was the bill (S. 5741) 
granting a pension to Martha E. Kendrick. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary ofthe Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the on laws, the name of Martha E. Kendrick, widow 
of William H. Kendrick, late second lieutenant Capt. E. E. Mizell's company, 
’ pet la V en Seminole Indian war, and pay her a pension at the rae 
ot 312 per month, 


The prin was ordered to be laid aside with a favorable recom- 
mendation, 


CLAYTON P. VAN HOUTEN. 


The next business on the Private Calendar was the bill (8. 5506) 
granting an increase of pension to Clayton P. Van Houten. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
auth rized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Clayton P. Van Houten, late 
captain Company D, First Regiment South Dakota Volunteer Infantry, war 
, ith Spain, and pay him a pension at the rate of $50 per month in lieu of that 
1¢ is how receiving. 


The bill was ordered to be laid aside with a favorable recom- 
mendation, 


HENRY LOOR REGER. 


The next business on the Private Calendar was the bill (S. 3292) 
granting an increase of poe to Henry Loor Reger. 
The bill was read, as follows: 

. i ‘t enacted, ete., That the Secretary of the Interior be, and he is hereby, 
oni lin ized and directed Soplawe on the pension roll, subject to the provisions 
(a imitations of the on laws, the name of Henry Loor r, late of 
ant Ly K, Eleventh ment United States Infantry, war with Mexico, 
‘nc Company H, Eighty-fifth Regiment Pennsylvania Volunteer Infantry, 


= Py itn © penton at the rate of $12 per month in lieu of that he is now 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 
FREDEREKA SEYMORE. 


The next business on the Private Calendar was the bill (S. 4190) 
granting a pension to Fredereka Seymore. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provi- 
sions and limitations of the pension laws, the name of Fredereka Seymore, 
widow of George Seymore, late of Company F, Twentieth Regiment United 
States Infantry, and pay her a pension at the rate of $3 per month, and $2 

r month additional on account of each of the minor children of the said 

eorge Seymore until they reach the age of 16 years. 

The bill was ordered to be laid aside with a favorable recom- 
mendation, 


ELIZABETH A. TURNER. 


The next business on the Private Calendar was the bill (S. 5856) 
granting an increase of pension to Elizabeth A. Turner. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the nameof Elizabeth A. Turner, widow 
of James A. Turner, late of Company B, Fourth Regiment United States 
Artillery, Seminole Indian war, and pay her a pension at the rate of $16 per 
month in lieu of that she is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out “sixteen and insert ‘‘ twelve.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

LOUISA A. CROSBY. 


The next business on the Private Calendar was the bill (S. 332 
granting an increase of pension to Louisa A. Crosby. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provis:ons 
and limitations of the pension laws, the name of Louisa A. Crosby, widow of 
Pierce Crosby, late rear-admiral, United States Navy, and pay her a pension 
at the rate of $50 per month in lieu of that she is now receiving. 

The bill was orderéd to be laid aside with a favorable recom- 
mendation. 

OCEANA B, IRWIN, 


The next business on the Private Calendar was the bill (S. 4183) 
granting an increase of pension to Oceana B. Irwin. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Oceana B. Irwin, widow of 
John Irwin, late rear-admiral, United States Navy, and pay her a pension at 
the rate of $50 per month in lieu of that she is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

ISABELLA H. IRISH. 


The next business on the Private Calendar was the bill (S. 1205) 
granting a pension to Isabella H. Irish. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Isabella H. Irish, widow of 
Joseph E. Irish, late post chaplain, United States Army, and pay her a pen- 
sion at the rate of $20 per month. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

GRACE M. READ. 


The next business on the Private Calendar was the bill (H. R. 
14732) granting an increase of pension to Grace M. Read. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Grace M. Read, widow of 
Frank D. Read, late lieutenant, junior e, monitor Monadnock, United 
States Navy, and pay her a pension at the rate of $25 per month in lieu of 
that she is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 7 strike out ‘“‘ junior grade, monitor Monadnock.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


MARIA M, C, SMITH. 


The next business on the Private Calendar was the bill (H. R. 
9611) for the relief of Maria M. C. Smith. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll the name of Maria M. C. 


Smith, as widow of Charles H. Smith, late assistant surgeon, United States 
Army, war with Mexico, at the rate of $17 per month. 
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The amendments recommended by the committee were read, 
as follows: 


Strike out all after the enacting clause and insert in lieu thereof the fol- 
lowing: 

“That the Secretary of the Interior be, and he is hereby, authorized and 
directed to place on the pansion roll, subject to the provisions and limi- 
tations of the pension laws, the name of Maria M.C. Smith, widow of Charles 
H. Smith, late assistant surgeon, United States Army, war with Mexico, and 
pay her a pension at the rate of $8 per month.” 3 ' 

Amend the title so as to read: “A bill granting a pension to Maria M. C. 
Smith.” 

The amendments were agreed to. 


The bill as amended was ordered to be laid aside with a favor- | 


able recommendation. 
MICHAEL CONLON. 


The next business on the Private Calendar was the bill (H. R. 
6332) granting a pension to Michael Conlon. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Michael Conlon, dependent 
father of John Conlon, deceased, late of Company D, Nineteenth Regiment 
United States Infantry, and pay him a pension at the rate of $12 per month. 

The amendment recommended by the committee was read, as 
follows: 

In line 6 strike out the words “dependent” and “deceased.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

SUSAN B. LYNCH. 

The next business on the Private Calendar was the bill (H. R. 
14182) granting an increase of pension to Susan B. Lynch. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Susan B. Lynch, widow of 
George Lynch, late second lieutenant of company commanded by Captain 
Irby, First Regiment Alabama Volunteer Infantry, Mexican war, and pay 
her a pension at the rate of $12 per month in lieu of any pension she may now 
be receiving. 

The amendments recommended by the committee were read, as 
follows: ° 

In lines 6,7, and 8 strike out “late second lieutenant of company com- 
manded by Captain Irby, First Regiment Alabama Volunteer Infantry, Mex- 
ican war,” and substitute therefor “late of Captain Irby’s company, First 
Battalion Alabama Volunteers, war with Mexico.” 

In line 10 strike out ‘“‘any pension she may now be” and insert in lieu 
thereof ‘that she is now.” 

The amendments were agreed to. 


The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


HELEN OLIVIA LECKIE. 


The next business on the Private Calendar was the bill (H. R. 
13634) granting an increase of pension to Helen Olivia Leckie, 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Helen Olivia Leckie, widow 
of Henry Leckie, late of Company E, Third Regiment Louisiana Volunteer 
Infantry, Mexican war, and pay her a pension at the rate of $16 per month in 
lieu of that she is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

In lines 7 and 8 strike out “Mexican war” and substitute therefor ‘‘ war 
with Mexico.” 

In line 8 strike out “sixteen” and insert in lieu thereof the word “twelve.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


HULDAH A. CLARK. 


The next business on the Private Calendar was the bill (H. R. 
931) granting a pension to Huldah A. Clark. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll the name of Huldah A. 
Clark, widow of William L. Clark, late of Company B, First Indiana Infantry, 

Mexican war, and pay her a pension of $12 a month. 

The amendments recommended by the committee were read, as 
follows: 

In line 4, after the words “pension roll,” insert “subject to the provisions 
and limitations of the pension laws.”’ 

In line 6, after the word * First,” insert “ Regiment,” and in the same line 
change “* Mexican war * to “ war with Mexico.” 

In line 7 strike out “of twelve” and insert in lieu thereof “at the rate of 
eight,” and in the same line change ‘a month” to “per month.” 

Mr. MIERS of Indiana. Mr. Chairman, it is as much the duty 
of every citizen of the Republic to teach patriotism as that of the 
minister of the gospel to inculcate the teachings of the lowly 

Nazarene. The Republic is founded on knowledge, patriotism, 
and the spirit of the Golden Rule. I know of no more appropriate 
or better way of teaching patriotism than for Congress on the 





days set apart for the consideration of special pension legislation 
to recall the deeds of valor and acts of heroism endured by the 
heroes of our wars, and by sending a ray of sunshine and hope to 
some old battle-scarred veteran by increasing his pension, not as 
a mere gratuity or charity, but in recognition of the debt of grati- 
tude this great nation owes to the defenders of the Republic. 

On this anniversary day of the birth of our flag it is especially 
fitting. One hundred and twenty-five years ago to-day Betsy Ross, 
of Philadelphia, at the request of George Washington, gave to 
the world our Stars and Stripes, the most beautiful emblem of 
all the nations of the earth. In this National Capital, the home 
of the flag, it has a peculiar significance. It is the symbol of 
our union, the record of our progress, the message of fair play 
| and independence. ‘It is the emblem of patriotism, the wind- 
ing sheet of our heroes, the ornament of their graves, the 
bright prophecy of our future glory.’’ Let us with the school 
children of the nation tell the old, old story of the birth of the 
American Republic and our flag, and may she ever wave as 
the emblem of peace, prosperity, and the recognition of human 
| liberty and the patriotism taught by our fathers. [Loud ap- 

lause. 

. The Fstitiecaia reported by the committee were agrecd to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

Mr. SULLOWAY. I move that the committee rise and report 
to the House the various bills acted on, with the action thereon 
by the Committee of the Whole. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. CAPRON reported that the Committee of the 
Whole on the Private Calendar, having had under consideration 
certain private bills, had directed him to report them back with 
the recommendation that House bill 13373 and Senate bill 5213 be 
laid on the table, and that various other bills of the Senate and 
the House be passed with or without amendments, as respectively 
recommended. 

Mr. SULLOWAY. Task unanimous consent that the previous 
question be ordered upon these various bills, with c> without 
amendments, as respectively reported, to their final passage, ex- 
cept the two bills recommended to be laid on the table. 

There being no objection, it was ordered accordingly. 


PENSION BILLS, ETC., PASSED. 


The House proceeded to the consideration of the bills reported 
from the Committee of the Whole House; and House bills of the 
following titles, reported from the Committee of the Whole with- 
out amendment, were taken up, ordered to be engrossed and read 
a third time; and they were accordingly read the third time, and 
passed: 

H. R. 11979. 
W. Anderson; 

H. R. 10329. 

H. R. 14837. 

H. R. 14098. 
| M. Scott; 
| H.R. 14814. 

H. R. 12745. 
Likes; and 

H. R. 10964. 
Beebe. , 

House bills of the following titles, reported from the Committee 
of the Whole with amendments, were severally taken up, the 
amendments concurred in, the bills as amended ordered to be en- 
grossed and read a third time; and they were accordingly read 
the third time, and passed: 

H. R. 11258. A bill granting a pension to William F. Randolph; 

H. R. 14024. A bill granting an increase of pension to John R. 
Curry; 

H. R. 14355. 
Donohue; 

H. R. 14136. A bill granting an increase of pension to John D. 
Thompson; 

H. R. 13411. A bill granting an increase of pension to Clarence 
D. Hess; 

H. R. 14273. A bill granting a pension to John H. Whidden; 

H. R. 9691. A bill granting an increase of pension to James H 
Joseph; 

H. R. 13848. A bill granting an increase of pension to James H. 
Chedister (title amended); : s 

H. R. 10214. A bill granting an increase of pension to Henry 
Thomas; 

H. R. 13722. A bill granting a pension to Edd Lodge; 

H. R. 2483. A bill granting a pension to James A. Clifton; :: 

H. R. 13598. A bill granting a pension to John J. Southerland; 

H. R. 636. A bill granting an increase of pension to Benjam> 
S. Bogardus; 





A bill granting an increase of pension to William 


A bill granting a pension to Mary E. Aitken; 
A bill granting a pension to John H. Roberts; 
A bill granting an increase of pension to Albert 


A bill granting a pension to Herman J. Miller; 
A bill granting an increase of pension to Edmond 


A bill granting an increase of pension to Francis M. 


A bill granting an increase of pension to Timothy 
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H. R. 11485. A bill granting a pension to Julia McCarthy; 

H. R. 10876. A bill granting an increase of pension to Joseph 
Mote; 

H. R. 10005. A bill granting an increase of pension to William 
A. Henderson; 

H. R. 14477. A bill granting a pension to John Bruff; 

H. R. 7018. A bill granting an increase of pension to Jason E. 
Freeman; 

H. R. 8825. A bill granting an increase of pension to Lizzie I. 
Rich; 

H. R. 5920. A bill granting a pension to Washington T. Filson; 

H. R. 13547. A bill granting a pension to David B. Wood; 

H. R. 12563. A bill granting an increase of pension to Horace 
Fountain; 

H. R. 3745, A bill granting an increase of pension to George Kerr; 

H. R. 305. A bill granting an increase of pension to George 
Heinzman; 

H. R. 5869. A bill granting an increase of pension to Benjamin 
White; 

H. R. 5907. A bill granting a pension to David S. Taylor; 

H. R. 8447. A bill granting an increase of pension to John 
McArthur; 

H. R. 12026. A bill granting an increase of pension to Bailey 
W. Small (title amended); 

H. R. 12039. A bill granting an increase of pension to Nelson 
Brown; 

H. R. 12921. A bill granting an increase of pension to Mary E: 
Adams (title amended) ; 

H. R. 18457. A bill granting an increase of pension to John 8. 
Crosser; 

H. R. 13468. 
amended); 

H. R. 14140. 
Hunterson; 

H. R. 14206. A bill granting a pension to Mary J. Moore; 

H. R. 13612. A bill granting a pension to Margaret Bell; 

H. R. 1456. A bill granting a pension to William G. Miller; 

H. R. 11286. A bill granting a pension to Ellen M. Pooke (title 
amended); 

H. R. 13449, 
A. E. Scott; 

H. R. 14812. 
Huckelberry; 


A bill granting a pension to Joseph S. Hess (title 


A bill granting an increase of pension to Henry 


A bill granting an increase of pension to Mary 


A bill granting an increase of pension to John W. 


H. R. 18297. A bill granting a pension to. Martin Greeley; 
H. R. 10394, A bill granting a pension to William H. Ruggles; 
H. R. 6005. A bill granting a pension to James A. Chalfant; 
H. R. 12902. A bill granting a pension to Julia Lee; 
_ iH. R. 2497. A bill to correct the military record of John P. 
Evans; 
H. R. 6405. A bill removing the charge of desertion from the 


record of William Harig; 

H. R. 6968. A bill for the relief of Cappie King (title amended); 
a R. 9016. A bill granting an increase of pension to Jane 

rosnan; 

H. R, 14784. A bill granting a pension to Johniken L. Mynatt; 

H. R. 14701. A bill granting a pension to Mary A. Peters; 

H. R. 6970. A bill for the relief of Monora Stimson (title 
amended); 

H. R. 4170. A bill granting an increase of pension to Henry P. 
Macloon; 

H. R. 14478, 
Fuller; 

H. R. 14416, 
Phillips; 

H. R. 13948. 
M. Grainger; 

H. R. 13463. 
A.. Hobert: 

H. R. 13367. A bill granting an increase of pension to Jonathan 
A. Walbert (title amended); 


H. R. 6656. A bill granting a pension to Samantha Cox (title 
amende od) ; 


H. R. 8982 
Congas 

H. R. 14377. A bill granting a pension to Josephine Stewart 
(title amended); 


; H. R. 9807, A’ bill granting an increase of pension to Hiram 
anes 


H. R. 6031. A bill granting a pension to Adell Augusta Steward 
(title amended) ; 

H. R. 12155. A bill granting 
Robertson (title amended); 
nn R. 1531. A bill granting an increase of pension to Susan E. 
can; 


H. R. 13150. A bill granting a pension to J. B. Mahan (title 
amended); 


A bill granting an increase of pension to Albert H. 
A bill granting an increase of pension to Charles 


An act granting an increase of pension to Hiram 


. A bill granting an increase of pension to Alonzo 


an increase of pension to Joseph 


XXXV——428 





A bill granting an increase of pension to Luman 





H. R. 13690. A bill granting a pension to Freeman R. Grove 
(title amended); 

H. R. 13324. A bill granting an increase of pension to John J. 
Cross; 

H. R. 14381. A bill granting an increase of pension to George 
Riddle; 

H. R. 1274. A bill granting a pension to Mary E. Fleming 
amended); 

H. R. 12103. A bill granting an increase of pension to Henry Hale; 

H. R. 5758. A bill granting an increase of pension to Newton 
W. Elmendorf, late of Company C, Sixth Regiment Pennsylvania 
Reserves, and Company E, One hundred and ninety-first Penn- 
sylvania Volunteer Infantry; 

H. R. 12700. A bill granting an increase of pension to Eb 
P. Lieberg; 


(title 


erhard 


H. R. 9402. A bill granting a pension to Alexander Curd (title 
amended) ; 

H. R. 3304. A bill granting a pension to William Burke (title 
amended); 

H. R. 4952. A bill granting a pension to A. D. Rutherford (title 


amended); 
H. R. 2248. 
W. Mathews; 


A bill granting an increase of pension to George 


H. R. 14067. A bill granting an increase of pension to John 
Wright; 
H. R. 11171. A bill for the relief of Elizabeth A. Nalley (title 


amended); 

H. R. 14687. A bill granting a pension to Margaret Brennan; 

H. R. 9154. A bill granting a pension to Lillie V. Ball (title 
amended) ; 

H. R. 13621. A bill granting an increase of pension to Anson 
Greeman (title amended) ; 

H. R. 8023. A bill granting an increase of pension to John 
Downing; 

H. R. 14774. A bill granting a pension to John C. Clarke; 

H. R. 10263. A bill granting an increase of pension to Daniel J. 
Byrnes; 

‘H. R. 14592. A bill granting a pension to Benjamin F. Barrett 
(title amended) ; 

H. R. 14836. A bill granting a pension to Rebecca 8S. Chambers; 

H. R. 1530. A bill granting an increase of pension to Eliza A. 


| Rickards; 





H. R. 9988. A bill granting a pension to Calvin W. Clark, late 
of Company G, Thirtieth Regiment Lllinois Volunteer Infantry 
(title amended) ; 

H. R. 13815. A bill granting an increase of pension to James 
J. Wilson; 

H. R. 13617. A bill granting 
(title amended) ; 

H. R. 2409. A bill granting a pension to Mary J. Markel; 

H. R. 11579. A bill granting an increase of pension to John A. 
Wright; 

H. R. 5960. A bill granting an increase of pension to Lambert 
Johnson (title amended) ; 

H. R. 3672. A bill granting a pension to Emily 8. Barrett; 

H. R. 3518. A bill granting an increase of pension to James W. 
Young; 

H. R. 12056. A bill granting an increase of pension to Warren 
C. Plummer; 

H. R. 14421. 
Q. A. Rider; 

H. R. 9153. A bill granting an increase of pension to J. D. 


a pension to Anne M. Luman 


A bill granting an increase of pension to John 


| Binford (title amended); 


H. R. 13565. A bill granting a pension to Mary V. Scriven: 

H. R. 14818. A bill granting a pension to William Mennecke; 

H. R. 14042. A bill granting an increase of pension to George 
W. Edgington; 

H. R. 12182. 
amended) ; 

H. R. 8542. A bill granting an increase of pension to Parmenus 


A bill for the relief of Allen C. Davis (title 


| F. Harris (title amended); 


H. R. 1928. A bill granting an increase of pension to James 
> 


Wilkinson; 
H. R. 1347. A bill granting an increase of pension to Charles 
H. Webb 


H. R. 6009. A bill granting a pension to Absolum Maynard; 

H. R. 8005. A bill granting a pension to Samantha A. Newcomb; 

H. R. 10325. A bill granting an increase of pension to Joseph 
Stonesifer; 

H. R. 14274. A bill granting a pension to Charles Moyer; 

H. R. 13510. A bill granting an increase of pension to James P, 
Thomas; 

H. R. 14656. 
A. Scott; 

H. R. 14732. 
Read; 


A bill granting an increase of pension to Charles 


A bill granting an increase of pension to Grace M, 
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H. R. 9611. A bill for 
amended) ; 

H. R. 6332. A bill granting a pension to Michael Conlon; 

H. R. 14182. A bill granting an increase of pension to Susan B. 
Lynch; 

H. R. 13634. A bill granting an increase of pension to Helen 
Olivia Leckie; and 

H. R. 931. A ill granting a pension to Huldah A. Clark. 


the relief of Maria C. Smith (title 


Senate bills of the following titles, reported from the Commit- | 


tee of the Whole House without amendment, were severally taken 
up, ordered to a third reading, read the third time, and passed: 
S. 4710. An act granting a pension to Anna May Hogan; 


5. 5402. An act granting an increase of pension to Hiram H. | 


Thomas: 
S. 3567. 
Osterhaus; 

S. 4783. 
ons; 

S. 3041. 
Shilling; 

S. 5424. An 
Shattuck; 

S. 5141. 
rett; 

5S. 1184. An act granting 
wehbr; 


An act granting an increase of pension to Peter J. 
An 
An act granting an increase of pension to Emma F. 
act granting an increase of pension to Cynthia J. 
An 


act granting an increase of pension to Charles Bar- 


a pension to Mary Florence Von Stein- 


5. 896. An act granting an increase of pension to James E. Mc- 


Nair: 

S. 5227. 
Whitty: 

S. 2048. An act 
Latour: 

S. 4934. An act granting an increase of pension to Francis M. 
Mc Adams: 


An act granting an increase of pension to Elizabeth 


granting an increase of pension to Lewis G. 


S. 2050. Anact granting an increase of pension to Edward N. Goff; | 
S. 2289. An act granting an increase of pension to Benjamin S. | 


Harrower: 


S. 5650. An act granting an increase of pension to William R. | 


Raymond; 
5. 5466. An act granting an increase of pension to Edgar T. 
Chamberlin; 
S. 5007. 
5. 
5. 
Jane Vickers; 


3997. 


S. 5206. An act granting an increase of pension to John M. | 


Wheeler: 
S. 5065. An act granting a pension to Jemima McClure; 
S. 4064. An act granting an increase of pension to Betsey Gum; 


S. 1132. An act granting an increase of pension to R. Sherman | 


Longworthy; 
S. 2375. An act granting an increase of pension to Daniel 


Ridinger; 


. os ° . ° j 
S. 2051. An act granting an increase of pension to Henry W. | 


Tryon; 
S. 7. An act granting an increase of pension to William H. 
Thomas; 
S. 2653. 
Weaver: 
S. 5924. 
Young; 
S. 6040. 
Craine;: 
S. 5140. 
S. 5263. 
S. 3552. 
>. 
Ss. 5302. 
Everitt; 
S. 4764. 
Grimes; 
S. 4912. 
Reaver: 
S. 4509. 
Lemon: 
S. 2265. 
Kelley; 
S. 4709. 
S. 1980. 
Stites; 
S. 1981. 
Hannah; 
S, 5748. 
Utter: 
S. 6021. 
Haslam; 


An act granting an increase of pension to Joshua 


An act granting an increase of pension to Edwin 


An act granting an increase of pension to John W. 
An 
An 
An 
. An 
An 


act granting an increase of pension to Dudley Cary; 
act granting a pension to Fannie Frost; 

act granting a pension to John A. Reilley; 

act granting a pension to Hester A. Farnsworth; 
act granting an increase of pension to John H. 


HOSO, 


An act granting an increase of pension to Queen Esther 


An act granting an increase of penSion to Maggie L. 
An act granting an increase of pension to Robert 
An act granting an increase of pension to William 


An 
An 


act granting a pension to Nelson W. Wade; 

act granting an increase of pension to William D. 
An act granting an increase of pension to Thomas 
An act granting an increase of pension to Thomas D. 


An act granting an increase of pension to Esther D. 
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act granting an increase of pension to Mary Breck- | 


Anact granting an increase of pension to James Irvine; | 
S. 4300. An act granting an increase of pension to Ann Comins; | 
Anact granting an increase of pension to Otis A. Barlow; | 
3032. An act granting a pension to Samuel J. Christopher and 


JUNE 14, 
| 


|. §. 1458. An act granting an increase of pension to Linder W. 
| Slaughter; 

S. 2703. An 
| Myers; 

S. 5741. 

S. 3292. 
| Reger; 
| §. 4190. An act granting 
| §. 332. An act granting 
| Crosby; 
| S$. 4183. An 
| Irwin; and 
| §. 1205. An act granting a pension to Isabella H. Irish. 
| Senate bills of the following titles, reported from the Commit- 
| tee of the Whole with amendments, were severally taken up, the 
| amendments concurred in, and the bills as amended were ordered 
to a third reading, read the third time, and passed: 
| §. 8320. An act granting an increase of pension to Adelaide G. 
| Hatch; 

S. 1225. 
| McNair: 
| §. 5506. An act granting an increase of pension to Clayton P. 

Van Houten; and 

S. 5856. An act granting an increase of pension to Elizabeth A. 

Turner. 


act granting an increase of pension to James S. 


An 
An 


a pension to Martha E. Kendrick; 
an increase of pension to Henry Loor 


act granting 
act granting 


a pension to Fredereka Seymore; 
an increase of pension to Louisa A. 


act granting an increase of pension to Oceana B. 


An act granting an increase of pension to Clara W. 


BILLS TABLED. 


The following bills having been reported from the Committee 
of the Whole with the recommendation that they lie on the table, 
the recommendation of the committee was concurred in: 

S. 5214. An act granting an increase of pension to Charles F. 
| Smith; and 
| H.R. 138738. A bill granting an increase of pension to Amos W. 
| Marsh. 

HIRAM A. HOBER. 
The next business reported from the Committee of the Whole 
vas the bill (H. R. 13463) granting an increase of pension to 
Hirani A. Hober. 

The SPEAKER pro tempore. The question is on the engross- 
| ment and third reading of the bill. 

The bill was ordered to be engrossed, read a third time, and 
passed. 

The SPEAKER pro tempore. 
| sage of the bill. 

Mr. SIMS. On that, Mr. Speaker, I demand a division. 

The House divided; and there were—ayes 18, noes 0. 

So the bill was passed. 

@ motion of Mr. SULLOWAY, a motion to reconsider the va- 
| rious votes by which the several bills were passed was ordered to 
lie on the table. 





The question now is on the pas- 


SENATE BILL REFERRED. 


Under clause 2 of Rule XXIV, Senate bill of the following title 
was taken from the Speaker’s table and referred to its appropriate 
committee as indicated below: 

S. 4067. An act granting an increase of pension to Julia L, Gor- 
don—to the Committee on Invalid Pensions. 


DAVID M. M’KNIGHT. 


Mr. DARRAGH. Mr. Speaker,I call up the conference report 
on the bill (S. 3992) granting an increase of pension to David M, 
McKnight. I ask that the reading of the conference report be 
dispensed with, and that the statement only be read. 

The SPEAKER pro tempore. The gentleman from Michigan 
presents a conference report and asks that the reading of the re- 
port be dispensed with, and that the statement be read. Is there 
objection? 

There was no objection. 

The statement was read. (For conference report and state- 
ment, see proceedings of the House of June 10.) 

The conference report was agreed to. 

On motion of Mr. DARRAGH, a motion to reconsider the last 
vote was laid on the table. 

And then, on motion of Mr. SuLLoway (at 8 o’clock and 4° 
minutes p. m.), the House adjourned. 





REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the ft llow- 
ing titles were severally reported from committees, delivered to 
the Clerk, and referred to the several Calendars therein named, 
as follows: : 

Mr. KAHN, from the Committee on the Judiciary, to which 
was referred the bill of the House (H. R. 12763) to provide addi- 
tional punishment upon a second or other conviction under the 
laws against counterfeiting, reported the same without amend: 
ment, accompanied by a report (No. 2492); which said bill anc 
report were referred to the House Calendar. 
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Mr. CURTIS, from the Committee on Indian Affairs, to which 


was referred the bill of the House (H. R. 13172) to ratify and con- | 


firm an agreement with the Choctaw and Chickasaw tribes of 
Indians, and for other purposes, reported the same with amend- 


ments, accompanied by a report (No. 2493); which said bill and | 


report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. CANNON, from the Committee on Appropriations, reported 

a bill of the House (H. R. 15108) making appropriations to sup- 
ly deficiencies in the appropriations for the fiscal year ending 
June 30,1902, and for prior years, and for other purposes, accom- 
panied by a report (No. 2494); which said bill and report were re- 
ferred to the Committee of the Whole House on the state of the 
Union. 

Mr. CURTIS, from the Committee on Indian Affairs, to which 
was referred the bill of the House (H. R. 13171) to ratify and 
confirm an agreement with the Creek tribe of Indians, and for | 
other purposes, reported the same with amendments, accompanied | 
by a report (No. 2495); which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. | 

Mr. COOPER of Wisconsin, from the Committee on Insular 
Affairs, to which was referred the bill of the Senate (S. 2295) 
temporarily to provide for the administration of the affairs of 
civil government in the Philippine Islands, and for other pur- 
poses, reported the same with amendment, accompanied by a 
report (No. 2496); which said bill and report were referred to | 
the Committee of the Whole House on the state of the Union. 

Mr. McCLEARY, from the Committee on the Library, to which | 
was referred the bill of the House (H. R. 14644) for the erection 
of an equestrian statue to the memory of Baron Steuben at 
Washington, D. C., reported the same with amendments, accom- 
panied by a report (No. 2497); which said bill and report were | 
referred to the Committee of the Whole House on the state of | 
the Union. | 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials | 
of the following titles were introduced and severally referred as 
follows: 

By Mr. CANNON, from the Committee on Appropriations: A 
bill (H. R. 15108) making appropriations to supply deficiencies in | 
the appropriations for the fiscal year ending June 30, 1902, and | 
for prior years, and for other purposes—to the Union Calendar. | 

By Mr. RICHARDSON of Tennesee: A- bill (H. R. 15109) to | 
place all articles and commodities manufactured and controlled | 
or produced in the United States by a trust or trusts on the free | 
list, and to reduce the rate of duty on any article or commodity | 
manufactured in the United States and sold in a foreign country | 
more cheaply than in the United States—to the Committee on | 
Ways and Means. 

By Mr. MOODY of North Carolina: A bill (H. R. 15110) to es- | 
tablish a United States commissioner’s court at Pryor Creek, Ind. | 
T., and for other purposes—to the Committee on the Judiciary. | 

3y Mr. JOY: A bill (H. R. 15111) for the purchase of the | 
original Houdon life cast bust of George Washington—to the Com- 
mittee on the Library. 

By Mr. BARTLETT: A resolution (H. Res. 304) requesting in- | 
fi a from the Secretary of War—to the Committee on Mili- 
tary Affairs. 


PRIVATE BILLS AND RESOLUTIONS, 


Under clause 1 of Rule XXII, private bills andresolutions of the 
following titles were introduced and severally referred as follows: 

By Mr. APLIN: A bill (H. R. 15112) granting a pension to 
Matilda Marshall—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 15118) granting an increase of pension to 
John Murphy—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 15114) granting an increase of pension to 
Alonzo F, Canfield—to the Committee on Invalid Pensions. 

By Mr. BELL: A bill (H. R. 15115) granting an increase of 
pension to James Kenny- -to the Committee on Invalid Pensions. 

By Mr. BOWERSOCK: A bill (H. R. 15116) granting an in- 
cones of pension to John B. Ross—to the Committee on Invalid 

ensions, 
_ By Mr. JETT: A bill (H. R. 15117) granting a pension to Ben- 
jamin Garland—to the Committee on Invalid Pensions. 
_ By Mr. MIERS of Indiana: A bill (H. R. 15118) granting an 
increase of pension to Robert Bowman—to the Committee on In- 
valid Pensions. : 

By Mr. PATTERSON of Tennessee: A bill (H. R. 15119) for th 
relief of Mrs. A. P. Anderson—to the Committee on War Claims. 

Also, a bill (H. R. 15120) for the relief of the estate of Benja- 
min Adams, deceased—to the Committee on War Claims 





By Mr. REID: A bill (H. R. 15121) for the relief of John C. 


Ray, assignee of John Gafford—to the Committee on the Post- 
Office and Post-Roads. 
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| By Mr. RICHARDSON of Alabama: A bill (H. R. 15122) for the 
relief of J. W. Smart—to the Committee on War Claims. 

By Mr. RICHARDSON of Tennessee: A bill (H. R. 15123) for 
the relief of the Baptist Church of Tullahoma, Tenn.—to the 
Committee on War Claims. 

By Mr. RUMPLE: A bill (H. R. 15124) granting a pension to 
| Jacob Shaeffer—to the Committee on Invalid Pensions. 

By Mr. RYAN: A bill (H. R. 15125) granting an increase of 
pension to James R. Slayton—to the Committee on Invalid Pen- 
sions. 


SENATE. 
Monpay, June 16, 1902. 


The Senate met, at 11 o’clock a. m. 

Prayer by Rev. F. J. PRETTYMAN, of the city of Washington. 

The Secretary proceeded to read the Journal of the proceedings 
of Saturday last, when, on request of Mr. NELSON, and by unani- 
mous consent, the further reading was dispensed with. 

LAND OFFICE MAPS. 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting cer- 
tain information authorized by the joint resolution (H. J. Res. 
197) relative to the printing of United States maps prepared in 
the General Land Office; which, with the accompanying papers, 


| was referred to the Committee on Printing, and ordered to be 


printed. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. C. R. 
McKENNEY, its enrolling clerk, announced that the House had 
rt of the committee of conference on the dis- 
agreeing votes of the two Houses on the amendment of the House 
to the bill (S. 3992) granting an increase of pension to David M. 
McKnight. 

The message also announced that the House had passed with 
amendments the following bills: 

A bill (S. 1225) granting an increase of pension to Clara W. 
McNair; 

A bill (S. 2769) to fix the fees of United States marshals in the 
Indian Territory, and for other purposes; 
= bill (S. 3320) granting an increase of pension to Adelaide G. 

atch; 

A bill (S. 5506) granting an increase of pension to Clayton P. 
Van Houten; and 

A bill (S. 5866) granting an increase of pension to Elizabeth A. 
Turner. 

The message further announced that the House had agreed to 
the amendments of the Senate to the following bills: 

A bill (H. R. 7679) granting an increase of pension to Franktin 
Snyder; 

A bill (H.*R. 12420) granting a pension to Wesley Brummett; 

A bill (H. R. 12828) granting a pension to Mary E. Culver: and 

A bill (H. R. 13278) granting an increase of pension to Levi H. 
Collins. 

The message also announced that the,House had passed the fol- 
lowing bills and joint resolution: 

A bill (S. 7) granting an increase of pension to William H. 
Thomas; 

A bill (S. 332) granting an increase of pension to Louisa A. 
Crosby; 

A bill (S. 896) granting an increase of pension to James E. 
McNair; 

A bill (S. 1132) granting an increase of pension to R. Sherman 
Langworthy; 

A bill (S. 1184) granting a pension to Mary Florence Von Stein- 
wehr; 

A bill (S. 1205) granting a pension to Isabella H. Irish; 

A bill (8S. 1458) granting an increase of pension to Linda W. 
Slaughter; 

A bill (S. 1980) granting an increase of pension to William D. 
Stites: 

A bill (S. 1981) granting an increase of pension to Thomas 
Hannah; 

A bill (S. 2048) granting an increase of pension to Lewis G. 
Latour; 

A bill (S. 2050) granting an increase of pension to Edward N. Goff; 
on bill (S. 2051) granting an increase of pension to Henry W. 

ryon; 

A bill (S. 2265) granting an increase of pension to Williain 
Kelley; 

A bill (S. 2289) granting an increase of pension to Benjamin S. 


wer; 

A bill (S. 2375) granting an increase of pension to Daniel 
Ridinger; 

A bill (S. 2653) granting an increase of pension to Joshua 
Weaver; 
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A bill (S. 2703) granting an increase of pension to James 8. 
Mv Ts: 

A bill ( 
and Jane Vickers: 

A bill (S. 3041) granting an increase of pension to Emma F. 
Shilling; 


a 
». 


3032) granting a pension to Samuel J. Christopher 


A bill (S. 8292) granting an increase of pension to Henry Loor 


Reger; 
A bill (S. 


7 


3552) gr 


anting a pension to John A. Reilley; 


A bill (S. 3567) granting an increase of pension to Peter J. 
Osterhaus; 

A bill (S. 3997) granting an increase of pension to Otis A. Bar- 
low; 


A bill (S. 4064) granting an increase of pension to Betsey Gum; 

A bill (8. 4183) granting an increase of pension to Oceana B. 
Irwin; 

A bill (S. 4190) granting a pension to Fredereka Seymore; 


A bill (S. 4300) granting an increase of pension to Ann Comins; | 


A bill (S. 4509) granting an increase of pension to Robert 
Lemon; 

A bill (S. 4709) granting a pension to Nelson W. Wade; 

A bill (S. 4710) granting a pension to Anna May Hogan; 

A bill (S 
Grimes; 

A bill (S 
ons; 

A bill (S 
Reaver; 

A bill (S 
McAdams; 

A bill (S. 

A bill (S. 5065) granting a pension to Jemima McClure; 

A bill (S. 5080) granting a pension to Hester A. Farnsworth; 

A bill (S. 5140) granting an increase of pension to Dudley Cary; 

A bill (S. 5141) granting an increase of pension to Charles Bar- 
rett; 

A bill (S. 5206) granting an increase of pension to John M. 
Wheeler: 

A bill (S. 


. 4783) granting an increase of pension to Mary Breck- 


. 4912) granting an increase of pension to Maggie L. 


5227) 


Whitty; 

A bill (S. 5263) granting a pension to Fannie Frost; 

A bill (S. 5302) granting an increase of pension to John H. | 
Everitt: 

A bill (S. 5402) granting an increase of pension to Hiram H. | 
Thomas; 

A bill (S. 5424) granting an increase of pension to Cynthia J. | 


Shattuck: 

A bill (S. 5466) 
Chamberlin; 

A bill (S. 5650) 
Raymond; 

A bill (S. 5741) 

A bill (S. 5748) 
Utter; 

A bill 
Young: 

A bill (8. 6021) granting an increase of pension to Esther D. 
Haslam: 

A bill (S. 6030) authorizing the Newport Bridge, Belt and 


granting an increase of pension to Edgar T. 
granting an increase of pension to William R. 


granting a pension to Martha E. Kendrick; 
granting an increase of pension to Thomas D. 


(S. 5924) granting an increase of pension to Edwin 


Terminal Railway Company to construct a bridge across the | 


Yr 7 
ii 


White Rive 
A bill { 


ayn 


rd 


n Arkansas; 


Craine; ar 


A joint resolution (S. R. 105) supplementing and modifying | 


certain provisions of the Indian appropriation act for the year 
ending June 30, 1903. 

The message further announced that the House had disagreed 
the amendments of the Senate to the bill (H. R. 14046) making 
propriations for the naval service for the fiscal year ending 
enate on the disagreeing votes of the two Houses thereon, and 
appointed Mr. Foss, Mr. Dayton, and Mr. MEYER of Louisi- 
ina managers at the conference on the part of the House. 


The message also announced that the House had passed the fol- | 


lowing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. 305) granting an increase of pension to George 
Heinzman: 

A bill (H. R. 636) granting an increase of pension to Benjamin 
S. Bogardus;: 

A bill (H. R. 931) granting a pension to Hulda A. Clark; 

A bill (H. R. 1274) granting an increase of pension to Mary E. 
Fleming; 

A bill (H. R. 1347) granting an increase of pension to Charles 
H. Webb: 

A bill (H. R. 1456) granting a pension to William G. Miller; 
- 1 (H. R. 1530) granting an increase of pension to Eliza A. 

ickards; 
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. 4764) granting an increase of pension to Queen Esther | 
. 4934) granting an increase of pension to Francis M. | 


5007) granting an increase of pension to James Irvine; | 


granting an increase of pension to Elizabeth | 


S. 6040) granting an increase of pension to John W. | 


30, 1903, and for other purposes, asks a conference with the | 
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A bill (H. R. 1531) granting an increase of pension to Susan E, 


Duncan; 
A bill (H. R. 1928) granting an increase of pension to James 
Wilkinson; 


A bill (H. R. 


2243) granting an increase of pension to George 
W. Mathews; 


A bill (H. R. 2409) granting a pension to Mary J. Markel; 
A bill (H. R. 2483) granting a pension to James A. Clifton; 
oe bill (H. R. 2497) to correct the military record of John P, 
vans; 
oe (H. R. 3304) granting an increase of pension to William 
urke; 
—_ bill (H. R. 3513) granting increase of pension to James W, 
oung; 
A bill (H. R. 3672) granting a pension to Emily S. Barrett; 
a bill (H. R. 8745) granting an increase of pension to George 
err; 
A bill (H. R. 3825) granting an increase of pension of Lizzie I, 
| Rich; 
| <A bill (H. R. 3982) granting an increase of pension to Alonzo 
| Carpenter; 
A bill (H. R. 4170) granting an increase of pension to Henry P. 
Macloon; 
A bill (H. R. 4952) granting a pension to Abult D. Rutherford; 
A bill (H. R. 5758) granting an increase of pension to Newton 
W. Elmendorf; 
ae bill (H. R. 5869 (granting an increase of pension to Benjamin 
| y lite: 
A bill (H. R. 5907) granting a pension to David S. Taylor; 
A bill (H. R. 5920) granting a pension to Washington T. Filson; 
A bill (H. R. 5960) granting an increase of pension to Lambert 
| Johnston; 


A bill (H. R. 6005) granting a pension to James A. Chalfant; 
A bill (H. R. 6009) granting a pension to Absolum Maynard; 
A bill (H. R. 6031) authorizing the payment of part of the pen- 
| sion of Ira Steward to Adell Augusta Steward; 
| <A bill (H. R. 6332) granting a pension to Michael Conlon; 

A bill (H. R. 6405) removing the charge of desertion from the 
record of William Harig; 

A bill (H. R. 6656) granting a pension to Samantha Yant; 

A bill (H. R. 6968) granting a pension to Cappie King; 

A bill (H. R. 6970) granting an increase of pension to Monora 
Stinson; 

A bill (H. R. 
Freeman; 

A 7 (H. R. 8005) granting a pension to Samantha A. New- 
; comp; 

A bill (H. R. 8023) granting an increase of pension to John 
Downing; 

A bill (H. R. 8447) granting an increase of pension to John Mc- 
Arthur; 

A bill (H. R. 8542) granting an increase of pension to Parme- 
| nus F.. Harris; 
| A bill (H. R. 9016) granting an increase of pension to Jano 
| Brosnan; 

A bill (H. R. 

| Binford; 
| A bill (H. R. 
Ball; 

A bill (H. R. 
| der Curd; 

A bill (H. R. 

A bill (H. R. 
Joseph; 

A bill (H. R. 
| Janes; 

A bill H. R. 9988) granting a pension to Calvin W. Clark; _ 

A bill (H. R. 10005) granting an increase of pension to William 
A. Henderson; 

A bill (H. R. 10214) granting an increase of pension to Henry 
Thomas; 

A bill (H. R. 10263) granting an increase of pension to Daniel J. 
| Byrnes; 

A bill (H. R. 10325) granting an increase of pension to Joseph 
Stonesifer; 

A bill (H. R. 10329) granting a pension to Mary E. Aitken; 

A bill (H.R. 10394) granting a pension to William H. Ruggles: 

A bill (H. R. 10876) granting an increase in the pension 0 
Joseph Mote; 
| A bill (H. R. 10964) granting 
| M. Beebe; 


7013) granting an increase of pension to Jason E, 





9153) granting an increase of pension of John D. 
9154) granting an increase of pension to Lillie V. 
9402) granting an increase of pension to Alexan- 


9611) granting a pension to Maria M. C, Smith; 
9691) granting an increase of pension to James H. 


9807) granting an increase of pension to Hiram 





an increase of pension to Francis 


| A bill (H. R. 11171) granting a pension to Elizabeth A. Nalley; 
A bill (H. R. 11258) granting a pension to William F. Randolph; 
A bill (H. R. 11286) granting a pension to Ellen F. Pook; 
A bill (H. R. 11485) granting a pension to Julia McCarthy; A 
wit — (H. R. 11579) granting an increase of pension to John 4, 
right; 





1902. 
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A bill (H. R. 11979) granting an increase of pension to William 
W. Anderson; 

A bill (H. R. 12026) granting an increase of pension to Baley 
W. Small; 

A bill (H. R. 12039) granting an increase of pension to Nelson 
Brown: 

A bill (H. R. 12056) granting an increase of pension to Warren 
C. Plummer; 

A bill(H. R. 12103) granting an increase of pension to Henry Hale; 

A bill (H. R. 12132) granting an increase of pension to Allen 
C. Davis; 

A bill (H. R. 12155) granting an increase of pension to Joseph 
W. Robertson; 

A bill (H. R. 12563) granting an increase of pension to Horace 
Fountain; 

A bill (H. R. 12700) granting an increase of pension to Eberhard 
P. Lieberg:; 

A bill (H. R. 12745) granting an increase of pension to Edmond 
Likes: 

A bill (H. R. 12902) granting a pension to Julia Lee; 

A bill (H. R. 12921) granting an increase of pension to Mary E. 
Lemert, now Adams; 

A bill (H. R. 13150) granting a pension to James B. Mahan; 

A bill (H. R. 13297) granting a pension to Martin Greeley; 

A bill (H. R. 13324) granting an increase of. pension to John J. 
Cross; 

A bill (H. R. 13367) granting an increase of pension to Jonathan 
Walbert; 


A bill (H. R. 13411) granting an increase of pension to Clarence 
D. Hess; 

A bill (H. R. 13449) granting an increase of pension to Mary 
A. E. Scott; ” 

A bill (H. R. 18457) granting an increase of pension to John 8S. 
Crosser; 

A bill (H. R. 13463) granting an increase of pension to Hiram 
A. Hober; 

A bill (H. R. 13468) granting an increase of pension to Joseph 
S. Mess; 

A bill (H. R. 18510) granting an increase of pension to James 
P, Thomas; 

A bill (H. R. 18547) granting a pension to David B. Wood; 

A bill (H. R. 13565) granting a pension to Mary V. Scriven; 

A bill (H. R. 18598) granting a pension to John J. Southerland; 

A bill (H. R. 13612) granting a pension to Margaret Bell; 

A bill (H. R. 13617) granting an increase of pension to Anne M. 
Luman; 

A bill (H. R. 18621) granting an increase of pension to Anson 
Greenman; 

A bill (H. R. 13634) granting an increase of pension to Helen 


Olivia Leckie; 
A bill (H. R. 13690) granting an increase of pension to Freeman 
R. Gove: 


A bill (H. R. 13722) granting a pension to Edd Lodge; 
A bill (H. R. 18815) granting an increase of pension to James 


J. Wilson; 
A bill (H. R. 18848) granting an increase of pension to James 
H. Chedester; 
" bill (H. R. 13948) granting an increase of pension to Charles 
M. Grainger; 
“ A bill (AH. R. 14024) granting an increase of pension to John R. 
urry; 
A bill (H. R. 14042) granting an increase of pension to George 
W. Edgington; 
wean (H. R. 14067) granting an increase of pension to John 
right; 
A bill (H 
M. scott: 
A bill (Hi 
Thompson; 
A bill (H. R. 14140) granting an increase of pension to Henry 
Hunterson: 
A bill (H 
synch: 


A bill (H 


. R. 14098) granting an increase of pension to Albert 


. R. 14136) granting an increase of pension to John D. 


. R. 14182) granting an increase of pension to Susan B. 


. R. 14206) granting a pension to Mary J. Moore; 
A bill (H. R. 14278) granting a pension to John H. Whidden; 
A bill (H. R. 14274) granting a pension to Charles Moyer; 

we oa (H. R. 14812) granting an increase of pension to John W. 
1cKkelperry;: 


ne oe (H. R. 14355) granting an increase of pension to Timothy 
onohoe; 


: A = (H. R. 14377) granting an increase of pension to Jennette 
Stewart; 
A bill 
Riddle; 

A bill (H. R. 14888) to validate certain acts of the legislative 


assembly of the Territory of New Mexico with reference to the 
issuance of certain bonds; 


(H. R. 14881) granting an increase of pension to George 


A bill (H. R. 14416) granting an increase of pension to Albert 
H. Phillips; 

A bill (H. R. 14421) granting an increase of pension to John 
Q. A. Rider; 

A bill (H. R. 14477) granting a pension to John Bruff; 

A bill (H. R. 14478) granting an increase of pension to Luman 
Fuller; 

A bill (H. R. 14592) granting an increase of pension to Benja- 
min F. Barrett; 

A bill (H. R. 14656) granting an increase of pension to Charles 
A. Scott; 

A bill (H 

A bill (H 

A bill (H 
M. Read; 

A bill (H. 

A bill (H 

A bill (H 

A bill (H 

A bill (H 
bers; and 

A bill (H. R. 14837) granting a pension to John H. Roberts. 

The foregoing House pension bills were subsequently read twice 
by their titles, and referred to the Committee on Pensions. 

The bill (H. R. 14919) relating to the allowance of exceptions 
was read twice by its title and referred to the Committee on the 
Judiciary. 

The bill (H. R. 15004) to authorize the Minneapolis, Superior, St. 
Paul and Winnipeg Railway Company, of Minnesota, to build and 
maintain a railway bridge across the Mississippi River was read 
twice by its title and placed on the Calendar. 


PETITIONS AND MEMORIALS. 


Mr. KEAN presented a petition of Iron Molders’ Local Union 
No. 99, of Bridgeton, N. J., praying for the passage of the so- 
called eight-hour bill; which was referred to the Committee on 
Education and Labor. 

He also presented petitions of the Burlington County Retail 
Liquor Dealers and Hotel Keepers’ Protective Association, of 
Mount Holly, and of sundry citizens, all in the State of New Jer- 
sey, praying for the adoption of certain amendments to the inter- 
nal-revenue law relative to the tax on distilled spirits; which were 
referred to the Committee on Finance. 

He also presented petitions of the Lincoln Club, of Paterson, 
and of Journeymen Barbers’ Local Union No. 381, of Hoboken, 
in the State of New Jersey, praying for the enactment of legisla- 
tion increasing the compensation of letter carriers; which were 
referred to the Committee on Post-Offices and Post-Roads. 

Mr. DOLLIVER presented a petition of the Tri-City Labor Con- 
gress, of Clinton, Iowa, praying for the enactment of legislation 
to increase the compensation of letter carriers; which was referred 
to the Committee on Post-Offices and Post-Roads. 

He also presénted a petition of the board of directors of the 
Citizens’ National Bank, of Davenport, Iowa, praying for the en- 
actment of legislation reducing the limit of population for reserve 
cities to 25,000 instead of 50,000; which was referred to the Com- 
mittee on Finance. 

He also presented a petition of Wesley Harding Post, No. 384, 
Grand Army of the Republic, Department of Iowa, of New Lon- 
don, Iowa, praying for the enactment of legislation to modify and 
simplify the pension laws; which was referred to the Committee 
on Pensions. 

He also presented petitions of United Mine Workers’ Local 
Union No. 201, of Brazil; of United Mine Workers’ Local Union 
No. 1721, of Hilton; of Esther Lodge No. 352. Brotherhood of 
Railroad Trainmen, of Estherville, and of Local Union No. 553, 
United Mine Workers of America, of Centerville, all in the State 
of Iowa, praying for the passage of the so-called Grosvenor anti- 
injunction bill; which were ordered to lie on the table. 

Mr. CLAY. Ipresent a memorial of the Chamber of Commerce 
of Atlanta, Ga., and also a memorial adopted by the Atlanta 
Freight Bureau, of Atlanta, Ga., remonstrating against what is 
known as the Elkins bill, legalizing the pooling of freight. I ask 
that the memorials be printed in the Recorp and referred to the 
Committee on Interstate Commerce. 

There being no objection, the memorials were referred to the 
Committee on Interstate Commerce, and ordered to be printed in 
the Recorp, as follows: 

Memorial adopted by the directors of the Atlanta Chamber of Commerce 
June 13, 1902. 

Whereas Senator ELKins has introduced in the United States Senate a 
bill which legalizes pooling of freight by the railroads of this country, which 
we believe would be greatly to the disadvantage of both shippers and pro- 
ducers: Therefore, be it 

Resolved, That the directors of the Atlanta Chamber of Commerce a1 


. R. 14687) granting a pension to Margaret Brennan; 
. R. 14701) granting a pension to Mary A. Peters; 
. R. 14732) granting an increase of pension to Grace 


R. 14774) granting a pension to John C. Clarke: 

. R. 14784) granting a pension to Johniken L. Mynatt; 
. R. 14813) granting a pension to William Mennecke; 
. R. 14814) granting a pension to Herman J. Miller; 

. R. 14836) granting a pension to Rebecca L. Cham- 


'e 


opposed to the passage of said bill, and the secretary is instructed to write 

our Senators and Representatives in Congress, asking them to use their best 

efforts for the defeat of the measure. ; . ; 
Resolved further, That the secretary be instructed to communicate this 
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action of the directors to other boards of trade and commercial bodies in 
this section and request them to take the same action. 
Memorial adopted by the Atlanta Freight Bureau June 10, 1902. 

Whereas, our attention having been called to a bill now pending in the 
United States Senate known as the Elkins bill, the purpose of which being to 
legalize pooling of freight by the railroads of this country, which we believe 
—— be emeney to the disadvantage of both shippers and producers: There- 
ore, be i 

Resolved, That the Atlanta Freight Bureau is opposed to the passage of 
said bill. and its traffic manager is hereby instructed to write Senators A. O. | 
Bacon and A. 8. CLAY and Congressman L. F. LivinesTon, requesting them 
to use their best efforts toward the defeat of said bill. 

CRIMINAL, PAUPER, AND DEFECTIVE CLASSES. 

Mr. CLAPP. I present a paper, being a publication by Dr. | 
Arthur MacDonald, specialist in the United States Bureau of | 
Education, Washington, D. C., on the study of man and ab- | 
norma! man with reference to bills to establish a laboratory for | 
the study of the criminal, pauper, and defective classes. By | 
mistake a part of the matter was omitted in Senate Document | 
No. 400, this Congress, and I move that a reprint of that docu- | 
ment be ordered and that this additional matter be included. 

The motion was agreed to. 

REPORTS OF COMMITTEES. 

Mr. BURNHAM, from the Committee on Claims, to whom 
was referred the bill (S. 3354) for the relief of G. W. Ratleff, 
reported it without amendment, and submitted a report thereon. | 

Mr. TALIAFERRO, from the Committee on Claims, to whom | 
was referred the bill (S. 5950) for the relief of Henry O. Bassett, 
heir of Henry Opeman Bassett, deceased, reported it without | 
amendment, and submitted a report thereon. 

Mr. ALDRICH, from the Committee on Finance, to whom was 
referred the bill (H.R. 13204) to provide for refunding taxes paid 
upon legacies and bequests for uses of a religious, charitable, or | 
educational character, for the encouragement of art, etc., under | 
the act of June 13, 1898, reported it with an amendment. 

Mr. FORAKER, from the Committee on Pacific Islands and 
Porto Rico, submitted a report to accompany the amendment 
heretofore reported by him from that committee and referred to 
the Committee on Appropriations proposing to appropriate $1,000,- 
000 to pay in part the judgments rendered under act of the legis- 
lative assembly of the Territory of Hawaii by the Fire Claims | 
Commission of that Territory for property destroyed in the sup- 
pression of the bubonic plague in that Territory in the years 
1899 and 1900, intended to be proposed to the general deficiency 
appropriation bill. 

Mr. HOAR, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. 14411) to regulate commutation for 
good conduct for United States prisoners, reported it without 
amendment. 





PROTECTION OF THE PRESIDENT. 

Mr. HOAR. Iam directed by the Committee on the Judiciary, 
to whom were referred the amendments of the House of Rep- 
resentatives to the bill (S. 3653) for the protection of the Presi- 
dent of the United States, and for other purposes, to report them 
back and recommend that the Senate nonconcur in the House 
amendments, and ask for a conference. 

The PRESIDENT pro tempore. The Senator from Massachu- 
setts moves that the Senate nonconcur in the amendments of the 
House of Representatives to the bill and request a conference on 
the disagreeing votes of the two Houses. 

The motion was agreed to. 
By unanimous consent, the President protempore was authorized | 
appoint the conferees on the part of the Senate: and Mr. | 
Hoak, Mr. FarrRBANKS, and Mr. Perrus were appointed. 
BILLS INTRODUCED. 

Mr. McENERY introduced the following bills; which were sev- | 
erally read twice by their titles, and referred to the Committee on 
Claims: 

A bill 


7 
ae 





to 


(S. 
assed; 


bill (S 


A bill (S. 


6168) for tl é 


» relief of the estate of Joseph Gradengo, | 


6169) for the relief of Alphonse Meuillon; 
6170) for the relief of Lucien Meuillon; 

A bill (S. 6171) for the relief of Martin Guillory; 

A bill (S. 6172) for the relief of Jean Baptiste Lazare; 

A bill (S. 6173) for the relief of the estate of Alexander Lemelle, 
deceased; and 
A bill (S. 6174) for the relief of the estate of Rigobert Lemelle, | 
deceased. 

Mr. BLACKBURN introduced a bill (S. 6175) for the relief of 
the legal representatives of Warren Mitchell, deceased; which was 
read tiwce by its title, and referred to the Committee on Claims. 

Mr. PETTUS introduced a bill (S. 6176) for relief of Mrs. A. E. 
Hardin; which was read twice by its title, and referred to the 
Committee on Claims. 


Mr. MASON introduced a bill (S. 6177) to provide for holding | 


an exposition in the city of Chicago from August 14 to September | 
14, 1902, for the purpose of endowing the Home for the Aged and 
Infirm Colored People, and showing the progressive growth of the 
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negro since emancipation; which was read twice by its title, and 


referred to the Committee on Appropriations. 

Mr. QUARLES introduced a bill (S. 6178) to amend secttion 4 
of an act entitled ‘*An act to provide for a permanent Census 
Office,” approved March 6, 1902; which was read twice by its 
title, and referred to the Committee on the Census. 

Mr. MALLORY introduced a bill (S. 6179) granting a pension 
to Green W. Hodge: which was read twice by its title, and re- 


ferred to the Committee on Pensions. 


DONATION OF CONDEMNED CANNON, 


~% CLAPP. ITintroduce a joint resolution and ask that it be 
read, 

The joint resolution (S. R. 117) authorizing the Secretary of 
War to deliver to Acker Post, Grand Army of the Republic, of 
St. Paul., Minn., 2 condemned cannon and 16 cannon balls for 
ornamenting burial grounds of deceased soldiers in that city, was 
read the first time by its title and the second time at length, as 


follows: 


Resolved, etc., That the Secretary of War be, and he hereby is, authorized 


| to deliver, if the same can be done without detriment to the Government, 
| 2condemned cannon and 16 cannon balls to Acker Post, No. 21, Department 
of Minnesota, Grand Army of the Republic, St Paul, Minn., for the purpose 


of ornamenting buria! grounds of deceased soldiers in said city. 

Mr. CLAPP. Iask that the joint resolution may lie on the table. 

The PRESIDENT protempore. Should it not be referred to 
the Committee on Military Affairs? 

Mr. CLAPP. Let it lie on the table. I would rather get the 
views of the Department at once, and then it can be taken up. 


| It is a small matter, and there can be no question about it if the 


Department recommends it. If that can be done I should prefer 
that it be not referred to the committee. 
The PRESIDENT pro tempore. The ordinary way is for the 


| committee to refer it to the Department and the committee re- 
| ceives a reply, and then reports the bill. 


Mr. CLAPP. I have found by experience that I can do that 
myself in about half the time. 

The PRESIDENT pro tempore. 
asks that the joint resolution may lie on the table. 
jection? The Chair hears none. 
PAYMENTS FROM CUBAN FUNDS. 

I submit a resolution and ask for its immediate 


The Senator from Minnesota 
Is there ob- 


Mr. TELLER. 


consideration. 

The resolution was read, as follows: 

Whereas it seems impracticable to prepare during this session of Congress 
an itemized statement showing the collection and disbursement of all funds 
for the whole period of the military occupation of Cuba; and 

Whereas it is important that a statement be now made of the accounts 
hereafter named: Therefore, be it 

Resolved, That the Secretary of War be, and heis hereby, directed to send 
to the Senate the following: 

A full itemized statement of all payments made out of Cuban funds toany 
pescene or corporations, if any, for the purpose of promoting “reciprocity " 

vetween the United States and Cuba, at any time during the military occi- 
pation of Cuba by the United States, and whether such payments were au- 
thorized or approved by the Secretary of War. 

The PRESIDENT pro tempore. Is there objection to the pres- 
ent consideration of the resolution? 

Mr. KEAN. Let it go over. 

The PRESIDENT pro tempore. It will go over under the rule. 

JOHN H. LAUCHLY. 


Mr. DEBOE submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses 
on the amendment of the Senate to the bill (H. R. 8840) granting an increase 
of pension to John H. Lauchly, having met, after full and free conferen 
have agreed to recommend and do recommend to their respective Houses as 


| follows: é 


nent to the amendment 


WM. J. DEBOE, 

N. B. SCOTT, 

PARIS GIBSON, 
Managers on the part of the Senate. 

HENRY R. GIBSON, 

RUD. KLEBERG, 

S. W. SMITH, 
Managers on the part of the House. 


That the House recede from its disag 
Senate and agree to the same. 


The report was agreed to. 
DAVID M. M’KNIGHT. 
Mr. GALLINGER submitted the following report: 


The committee of conference on the disagreeing votes of. the two Houses 
on the amendment of the House to the bill (S. 3992) granting an increase of 
yension to David M. McKnight, having met, after full and free conference 
lave agreed to recommend and do recommend to their respective Houses 
as follows: : 
That the Senate recede from its disagreement to the amendment 0! the 
House and agree to the same with an amendment as follows: " 
In lieu of the sum proposed, insert “ twenty-four;” and the House #sree 


to the same. 
J.H.GALLINGER, | 
WILLIAM J. DEBOE, 


Managers on the part of the Senate. 
- A. B. DARRAGH, 


E.8.HOLLIDAY, 
Managers on the part of the Howse. 


The report was agreed to. 
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NAVAL APPROPRIATION BILL. 


The PRESIDENT pro tempore laid before the Senate the action 
of the House of Representatives disagreeing to the amendments 
of the Senate to the bill (H. R. 14046) making appropriations for 
the naval service for the fiscal year ending June 30, 1903, and for 
other purposes, and asking a conference with the Senate on the 
disagreeing votes of the two Houses thereon. 

Mr.HALE. I movethat the Senate insist u 
and agree to the conference asked for by the 
atives. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was author- 
ized to appoint the conferees on the part of the Senate; and Mr. 
Hae, Mr. PERKINS, and Mr. TILLMAN were appointed. 


CLARA W. M’NAIR. 


The PRESIDENT pro tempore laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 1225) grant- 
ing an increase of pension to Clara W. McNair; which was, in 
line 8, before the word * dollars,’’ to strike out “fifty ’’ and in- 
sert ‘* forty.”’ 

Mr. GALLINGER. 


nm its amendments 
ouse of Represent- 


I move that the Senate disagree to the 


amendment of the House of Representatives and ask for a con- | 


ference on the disagreeing votes of the two Houses thereon. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was author- 
ized to appoint the conferees on the part of the Senate; and Mr. 
GALLINGER, Mr. Desor, and Mr. TALIAFERRO were appointed. 

CLAYTON P. VAN HOUTEN, 

The PRESIDENT pro tempore laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 5506) grant- 
ing an increase of pension to Clayton P. Van Houten; which 
was, in line 8, before the word *‘ dollars,”’ to strike out ‘ fifty ”’ 
and insert ‘‘ thirty.’’ 

Mr. GALLINGER. I move that the Senate disagree to the 
amendment of the House of Representatives and request a con- 
ference on the disagreeing votes of the two Houses thereon. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was author- 
ized to appoint the conferees on the part of the Senate; and Mr. 
McCuMBER, Mr. Scorr, and Mr. TURNER were appointed. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. B. F. 
BARNES, one of his secretaries, announced that the President had 
on the 13th instant approved and signed the following acts: 

An act (S. 8800) to grant certain lands to the State of Idaho; 

An act (S. 4071) granting an increase of pension to George C. 
Tillman; and 

An act (S. 4927) granting an increase of pension to Hattie M. 
Whitney. 

HOUSE BILLS REFERRED. 

The following bills were severally read twice by their titles, and 

referred to the Committee on Military Affairs: 


A bill (H. R. 2497) to correct the military record of John P. 
Evans; and 


A bill (H. R. 6405) removing the charge of desertion from the | 


record of William Harig. 
The bill (H. R. 14383) to validate certain acts of the legislative 
assembly of the Territory of New Mexico with reference to the 


issuance of certain bonds was read twice by its title, and referred | 


to the Committee on Territories. 


The bill (H. R. 14919) relating to the allowance of exceptions | 


was read twice by its title, and referred to the Committee on the 
Judiciary. 
MISSISSIPPI RIVER BRIDGE IN MINNESOTA. 
The PRESIDENT pro tempore laid before the Senate the bill 


(H. R. 15004) to authorize the Minneapolis, Superior, St. Paul | 
and Winnepeg Railway Company, of Minnesota to build andmain- | 


tain a railway bridge across the Mississippi River, which 
read twice by its title. 
Mr. NELSON, There is a similar bill on the Calendar of the 


vas 


Senate, and I ask that this bill may take the place of the bill on | 


the Calendar. 
; bi PRESIDENT pro tempore. Without reference to a com- 
nittee? 

Mr. NELSON. Yes. 
the Calendar. 


The PRESIDENT pro tempore. Does the Senator know that 
the House bill is identical with the Senate bill? 

Mr. NELSON. It is an identical bill. I know it. 

The PRESIDENT pro tempore. The Senator from Minnesota 
asks unanimous consent that instead of House bill 15004 being 
referred to a committee, it may take the place of an exactly 
like measure, the bill (S. 6079) to authorize the Minneapolis, Su- 
pe-.or, St. Paul and Winnepeg Railway Company, of Minnesota, 
to build and maintain a railway bridge across the Mississippi 


There is a Senate bill exactly like it on 


River, reported from the Committee on Commerce and now on 


the Calendar. Is there objection? The Chair hears none, and it 
is so ordered, and Senate bill 6079 will be indefinitely postponed. 


LONDON DOCK CHARGES, 


The PRESIDENT pro tempore. 
Senate Senate bill 1792. 

The Senate, as in Committee of the Whole, resumed the con 
sideration of the bill (S. 1792) to amend an act entitled *‘An act 
relating to navigation of vessels, bills of lading, and to certain 
obligations, duties, and rights in connection with the carriage of 
property.” 

Mr. McCUMBER. Mr. President, the last time this matter 

was before the Senate, those in favor of the bill desired the op- 
| ponents to give some reason so that we could see what opposition, 
if any, the companies have against the proposed measure. Ihave 
listened to the arguments during the several days the bill has been 
before the Senate, but I confess I have heard nothing whatever 
as a defense to the proposition made by the bill broughtin by the 
| Senator from Minnesota. 
We have been passing around the hat here for several days for 
| a single fact in opposition to the proposition which is made. The 
conservative Senator from Connecticut [Mr. PLatr] simply bases 
his opposition upon the ground that we should go slowly; that 
we should be careful; that we might be infringing unlawfully 
upon the right to make contracts. In this he seems to be sec- 
onded by the Senator from Maine [Mr. Hae], but there has 
been nothing given to us from which we could see that we are 
running on dangerous ground or that we are liable to bring up 
any matter that will be harmful to the interests even of the com- 
panies themselves. 

Mr. President, I can not see that this measure affects the ques- 
tion of the liberty of contract in any way whatever. It is one of 
the most common propositions in the world that any sovereign 
state or government has a right to determine what acts are 
against the public policy of that state. We have done it in our 
navigation laws before. I see no reason why we can not do the 
same thing in reference to them to-day. In every one of our 
States we have laws declaring what may be lawful in warehouse 
contracts, declaring what shall be unlawful in reference to pro- 
visions relative to public warehouses. We have the same even 
in reference to attorneys’ charges, so that in most of our States 
it is unlawful in foreclosures of mortgages and otherwise to con- 
tract for a higher than a certain rate or percentage upon the 
amount involved. 

Mr. President, Congress has supervisory power over interstate 
commerce and over foreigncommerce. In its supervisory powers 
it certainly has authority to determine what is a discrimination. 
Congress is met to-day with these conditions. Here are certain 
companies that will take a load of lumber from, say, Duluth, 
through the lakes, through the North Atlantic ports to London 
and make certain charges over and above the freight charges. 
Another ship of the same company will take another load of 
lumber to Liverpool and they will not make those charges. Not 
only that, but the same company may send one of its vessels down 
to the Gulf ports and take another load of lumber from there and 
they will make no charges. Not only that, but we are met with 
a proposition which I do not understand is denied, that they will 
| take lumber or grain to some ports and make no charges what- 
ever for delivery, while when they take it to the port of London, 
although they load it on lighters and there is not one cent of ex- 
pense in addition connected with it, they will nevertheless make 
a charge. 

Mr. President, this bill simply prohibits that from being done. 
| It prohibits it on the ground that it is the duty of Congress to 
prevent discrimination in ocean freight rates, and if this is not a 
discrimination I certainly would be pleased to have any Senator 
here explain to me what other mild name he would give to it. If 
it is a discrimination in our foreign commerce, there is no ques- 
tion about the right of the Government to deal with it, and, hav- 
ing that right, it seems to me but just and proper to make an 
| absolute prohibition against it. 

I should like to have anyone explain any sound reason why 

| these freights, which area discrimination between different ports 

| of the United States and which are a discrimination between dif- 

| erent foreign ports, in reference to our goods that are taken there, 

| should not be eliminated from all contracts pertaining to ocean 

| transportation. If there is any good reason to be given, I believe 
the Senate would like to hear it. If there is not, I certainly 
should feel disposed to vote for the proposition that is contained 
in the bill. 

Mr. NELSON. Mr. President, I desire to repeat some of the 
things I have stated before. We come before the Senate asking 
for this relief in behalf of the shippers and producers of this 
country. I will state the grounds for our demand that relief be 

ven. 

First. By the general rules of maritime law the charge of 


The Chair lays before the 
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freight or the contract of affreightment, as it is called in legal 
parlance, the freight paid, covers not only the carriage of the 
goods, but their delivery. This is the general rule of maritime 
law applying in all cases. But by the custom and law prevailing 
at the port of London this matter is further strengthened and 
emphasized by the fact that under the law and regulations govern- 
ing that port consignees are entitled to a free delivery of the goods 
on board of lighters and boats in the river, and if the steamship 
company, for their own convenience, instead of discharging the 
cargo direct by the side of the barges and lighters. see fit first to 
place it on the dock and then from the dock back into lighters 
again, in that case the law still provides that they must do it 
without any special charge. 

As I stated before, there is something peculiar about the port 
of London. In all other ports when goodsare landed on the dock 
from steamship companies they are carried away by land car- 
riage. But in the port of London, which I may in brief say is a 
water port, of the goods landed on the docks the bigger share of 
them are immediately put back on barges and lighters for distri- 
bution in the city. The report of Mr. Choate as well as the hear- 
ings before the committee show that upwards of 75 or 76 per cent 
of all the goods discharged on the docks are taken immediately 
back on barges and lighters for distribution. 

This charge of the steamship companies that they impose is 
10t for the handling of the goods on the dock. It is for dis- 
charging the goods on the dock and putting them back on the 
lighters. If the goods are left on the dock by the steamship 
company and not put back into lighters, then they are subject to 
a charge of the dock company, and this bill does not interfere 
with that matter at all. If the consignment of flour, lumber, 
corn, oats or anything is discharged and left on the dock and not 
put back into barges and lighters it becomes subject to the charges 
of the dock company, which vary according to the commodity 
from 3s. 6d. up to 5s. a ton. 

This bill does not propose to meddle with that. 
sist that for the service of discharging cargo from the vessel on 
the dock and there back on the lighters the steamship companies 
shall not insist and claim an arbitrary and fixed charge. Wesay 
that that service is a part of the freight for which they are paid 
when they are paid for carrying the cargo. All we ask is to be 
put upon a footing of equality with all other consignments of 
goods by water to the port of London. Over 76 per cent of the 
goods entering the port of London by steamship companies are 
not subject to this charge. It is only found in the bills of lading 
of the steamship companies plying in the North Atlantic trade; 
that is, the ports of the Atlantic. It does not include even the 
Gulf ports. 

lf this clause was not inserted in the bills of lading that charge 
could not be enforced in London; the consignee or shipper would 
not be subject to the charge. But their courts over there hold 
that because the bill of lading contains that clause it overrides 
the common law and the act of Parliament, or, as the court puts 
it, they contract themselves outside of the common law and the 
act of Parliament. 

The Senator from Connecticut [Mr. PLatt] said the other day 
that people ought to have the liberty to make such contracts as 
they see fit. As a general proposition I agree to that—there 
ought not to be any rule or regulation interfering with them; but 


where there is a combination among all the steamship lines ply- | 
jan amendment the other day which would absolutely destroy 


ing in this trade, an ironclad trust or combination, the shippers 
are entirely helpless 
or retain their goods. 
of the steamship companies. 
ve many instances where the courts or where Congress 
turns in to relieve people against such combinations. Under the 
power given Congress to regulate commerce, Congress has 
the power to regulate the instrnmentalities of commerce. 
have as much right to say in this instance, as we did at the time 
the Harter law was enacted, that these contracts shall not be 
valid. In the Harter law we forbade them to insert clausesin the 
bill of lading exonerating themselves from liability for their own 
negligence or the negligence of their servants. 
bill of lading containing any such exemption should be null and 
i, and here weask that a bill of lading containing this London 


general 


you, 
clause shall be null and void; that is, the London clause itself, 
not the rest of the bill of lading. We are applying exactly the 
same measure of relief, acting upon the same constitutional theory 
and on the same constitutional ground, as we did in the case of 
the Harter law. 

It was not seriously contended before the Committee on Com- 
merce, in fact, it was not intimated, that we had not the consti- 
tutional right and power to pass this legislation. 

I want to call the attention of the Senator from New Hamp- 
shire {Mr. GALLINGER] to one fact. When this bill was before 
the Committee on Commerce—and I think it was there in all from 
first to last over two months, and we had a great many hearings— 
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We simply in- | 








They have got to accept that bill of lading | 
They are utterly and entirely at the mercy | 
| amendment. 
| other things, that there are expenses which the steamship com- 
| pany incurs in discharging the cargo that ought to be open to 


We | 


We said thata | 


| the relief we ask in this case. 
| and American goods be penalized in the port of London? Why 
| should the steamship companies oppose this if it was not because 


JUNE 16, 


nothing of the kind was insisted upon as the Senator himself in- 
sists upon. I remember very well the other day how indignant 
the Senator got because the Senator from Arkansas intimated 
that the friends of the steamship companies had been very active 
in this matter. The Senator from New Hampshire got up very 
warmly and insisted that no one had approached him on the sub- 
ject. The Senator was mistaken about one fact, and in that he 
Was quite excusable. He was mistaken in the fact that there had 
been no hearings or no arguments made in behalf of the shipping 
interests before the committee. 

Evidently—and I say it without intending to reflect on the Sen- 
ator from New Hampshire in the least—evidently somebody has 
handed him that bill of lading which he brought here before the 
Senate. Who it wasIdo not know. There is one peculiarity 
about that bill of lading. It is in French. It is dated the Ist 
or 2d of February, 1902. It is in print and then diagonally 
across it ina rubber stamp, in purple, they have got a signed 
clause in similitude of the Londonclause. That is brought in here 
at this time, when we heard nothing of the kind before the commit- 
tee. There was nointimation in any hearing before the committee 
that there was any such bill of lading used by the Oriental Steam- 
ship Company; but it is brought in here through the Senator from 
New Hampshire. I do not refer to this for the purpose of criti- 
cising the Senator. I know he is acting in good faith. I have 
not the least bit of fault to find with him. I only refer to this 
matter incidentally. I think, with all due respect to the Senator, 
he has been imposed upon, and that that bill of lading has been 
fixed up for the occasion, because we never heard of it before. 

Mr. GALLINGER. Mr. President 

Mr. NELSON. But I acquit the Senator, as Isaid, of any in- 
tentional purpose here in this case to mislead the Senate. I think 
he is badly misled, as I was, and the rest of us. 

The PRESIDENT pro tempore. Does the Senator from Min- 
nesota yield to the Senator from New Hampshire? 

Mr. NELSON. Certainly. 

Mr. GALLINGER. Iam somewhat astonished at the state- 
ments of the Senator from Minnesota. I would ask the Senator 
if he has any proof whatever that that bill of lading is nota 
legitimate bill of lading and that the impress on the face of it is 
not a genuine impress. The Senator intimates that there has 
been some fraud perpetrated. Mr. President, it is easy to make 
a charge of that kind. I should like to ask the Senator if he has 
the least earthly proof to sustain the allegation of fraud. 

Mr. NELSON. My proof is only circumstantial. What proof 
has the Senator that that rubber-stamp clause on it is a genuine 
thing? I say to the Senator from New Hampshire that my cir- 
cumstantial evidence is this: That the steamship companies were 
represented by their agents and attorneys—able men—and they 
covered every point of the case. He will find that in no case did 
the Oriental Steamship Company make any such claim as is 
claimed by this bill of lading. 

Now, I do not want the Senator from New Hampshire to mis- 
apprehend me. Iam notcriticising him or finding any fault with 
his conduct in the matter—I think he has acted in good faith in 
the matter—but I am simply giving my candid opinion on that 
subject. 

I see that the Senator from Massachusetts [Mr. Hoar] is not 
here, but I shall refer to nothing personal, so that it does not 
make any difference. The Senator from Massachusetts offered 


the bill. It would take the heart out of it. Every friend of this 
measure who believes in giving us relief ought to vote down that 
The Senator in that amendment insists, among 


contract and an agreement to be paid. 

What would the Senator from Massachusetts think if ,apon acon- 
signment of goods from Boston to Springfield of railroad freight, 
the railroad company were to impose an extra charge for placing 
the goods on the depot platform and also delivering them back into 
the carts and drays? They might just as well insert in the bill of 
lading of freight carried by railroads a clause requiring the ship- 
per to pay a given amount of freight from Boston to Springfield, 
and then an additional amount for landing those goods on the 
platform and for delivering them from the platform of the rail- 
road depot back into the train or the conveyance that takes them 


| away. 


We ask for this legislation, Mr. President, to be put exactly on 
a par with the other countries in the port of London. That is all 
Why should American products 


there is, to use a slang phrase, a big rake-off in it? 

Mr. President, I shall not take up the time of the Senate any 
further than simply to state that the two amendments, the one 
offered on behalf of the junior Senator from Mazsachusetts [ Mr. 
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LopGE] and the one offered by the senior Senator from Massachu- 
setts [Mr. Hoax}, are utterly destructive and would destroy this 
bill. Lf those amendments should be incorporated in the bill, 
they would render it utterly useless. They would utterly destroy 
all the vitality and force of the bill, and it would give no relief 
in the cases where relief is desired. 

Mr. HOAR. Mr. President, I do not want to delay so impor- 
tant a measure at this late stage of this important session, but I 
wish very much that it might not be disposed of until my col- 
league returns. My colleague will be here, I suppose, to-day. 
He has conferred with very important interests in this matter in 
Massachusetts which are affected by the bill. I gave such atten- 
tion to it as I did the other day because of my colleague’s absence. 
I undertook to look into the matter and spoke to him about it 
and found he was looking after it. He went away quite over- 
worked. As the Senate knows very well, he has had charge of 
very important matters indeed during the session. I suggest 
that the bill go over until to-morrow. I sce there are but three 
Senators in their seats on one side of the Senate and very few on 
the other. 

Mr. NELSON. Mr. President, I trust this bill will not be de- 
layed. The bill has been on the Calendar since early in March. 
I have for three months persistently tried to get consideration for 
it,and I trust we can dispose of the bill in some way this morning. 

The PRESIDENT pro tempore, The bill is before the Senate 
as in Committee of the Whole and open to amendment. 

Mr. GALLINGER rose. 

Mr. HOAR. I made the request. I know it is pretty unrea- 
sonable to ask a Senator when a bill is once up to displace it in any 
way. If it is going to be debated, I will not press the request. 
I thought it might be debated to-morrow instead of to-day. 

Mr. GALLINGER. Irise simply to say, Mr. President, that I 
have had no disposition to obstruct the consideratian of this bill. 
I think there is a great deal of misinformation about it, and I 
confess myself to not fully understanding what is aimed at in this 
measure. I think it ought to be discussed further on both sides. 
The Senator from Maine [Mr. Har], who is not present—— 

Mr. CULLOM. He is here. 

Mr. GALLINGER. I beg pardon. That, then, obviates the 
necessity of my saying what I was going to submit. The Senator 
from Maine has I think, more particularly knowledge of the mat- 
ter than some of the rest of us, and as he has offered some amend- 
ments I hope that they will be carefully considered. 

I have only this to say: That the Senator from Minnesota, in 
season and out of season, has contended, and contended this morn- 
ing, that this measure relates only to the port of London. Now, 
Mr. President, the Senator from Maine has offered an amendment 
restricting the measure to the port of London. I will ask the Sen- 
ator from Minnesota if he is prepared to accept that amendment? 

Mr. NELSON. Which amendment? 

Mr. GALLINGER. Restricting it to the port of London, the 
amendment the Senator from Maine offered two or three days ago. 

Mr. NELSON. I want to be as candid with the Senator as 
though I was inacamp meeting among Christian brethren, I 
have not anything toconceal. The only place we aim to get re- 
lief at in this case is against these iniquitous charges in the port 
of London. 

Mr. GALLINGER. Mr. President—— 

Mr. NELSON. I wanted to make an explanation. 
the Senator was through. 

Mr. GALLINGER. I shall be glad toget it. I asked the Sen- 
ator the question, whether he is prepared to accept the amend- 
ment of the Senator from Maine. 

_ Mr. NELSON. I was going to make a statement on that sub- 
ject, but if the Senator is not through I will yield to him. 

Mr. GALLINGER. I shall be glad to yield for that purpose. 
_Mr. NELSON. I was going to state to the Senator the difticul- 
tiesI have in mind. There are two things that occur to me in 
reference to the matter. 


I thought 
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law contains a limited penal clause providing for a fine in case 
they violate the law. ' 

Let me ask the Senator from New Hampshire if he would be 
willing to admit that section of the Harter law in here as supple- 
mental to this? I will read it. I want to say further, and I sub- 
mit it to the consideration of the lawyers of the Senate, if a law 
limiting it in express terms to the port of London is constitutional 
and valid, that will be satisfactory tome. I should have no ob- 
jection to limiting it tothe port of London. This legislation does 
not aim at any other port at all. 

The Harier law, to which this bill is amendatory, has the fol- 
lowing section: 

Sec.5. That for a violation of any of the provisions of this act the agent, 
owner, or master of the vessel guilty of such violation, and who refuses to 
issue on demand the bill of lading herein provided for, shall be liable toa 
fine not exceeding $2,000. The amount cf the fine and costs for such viola- 
tion shall be a lien wpon the vessel whose agent, owner, or master is guilty 
of such violation, and such vessel may be libeled therefor in any d strict 
court of the United States within whose jurisdiction the vessel may be 
found. One-half of such penalty shall go to the party injured by such viola- 
tion and the remainder to the Government of the United States. 

Now, that is a part of the Harter law. The Harter law, as the 
Senator from New Hampshire remembers, prohibits their insert- 
ing certain clauses in the bill of lading and puts in that penalty. 
In the form in which the bill is it becomes a part of the Harter 
law and that section 5 would apply, but if you have it in an inde- 
pendent form, as this amendment is offered, it would not apply 
and there would be no penal clause to it. 

Mr. GALLINGER. I will say for myself, in answer to the in- 
terrogatory of the Senator from Minnesota, I am quite willing to 
have that penal clause attached to the amendment offered by the 
Senator from Maine, and I trust the Senator from Maine will 
agree to it. The purpose of the amendment is not to amend the 
Harter Act, which relates to an entirely different subject, but to 
have an independent measure denying to a steamship company 
the right to put this covenant or agreement in their bills of lading 
as relates to the port of London. 

I am very fully satisfied myself, Mr. President, that if that is 
done the men who are now complaining through the Senator from 
Minnesota will be glad to make terms within twelve months with 
the steamship companies, because it is a well-known fact that the 
large steamship companies can not unload as the small steamships 
used to do, and there will necessarily be charges that will be more 
onerous, in my judgment, upon the shippers than the shipper has 
to pay under that covenant or agreement. 

1 think it is proper that there should be a penal clause attached 
to the amendment the Senator from Maine has offered to the bill, 
and I certainly will cordially agree to it if the Senator from Maine 
will agree to it. 

Mr. PLATT of Connecticut. Mr. President, my attention was 
diverted for a moment. I did not understand the proposition 
which was made by the Senator from Minnesota about a penal 
clause. 

Mr. NELSON. I did not make any definite proposition. I said 
that if the bill is amended that penal clause ought to be put in. 
I still doubt the constitutional validity of an act that would ex- 
pressly name one port. 

Mr. PLATT of Connecticut. It seemstome that there is a very 
great difference between the Harter Act, if Iunderstand what that 
is, and this proposed act, and I think that difference was recognized 

| the other day in the remarks of the Senator from Wisconsin | Mr. 
Spooner]. The Harter Act, if I understand it, was to compel the 

| freighters or shipowners to observe the obligations to which com- 

| mon carriers are subject under the common law, and if they vio- 
late those, I can see the propriety of a penal section. 

But this measure, I imagine, is entirely outside of that. It does 
not touch the question of the obligations of common carriers 
under the common law, but is with reference to a contract made 
between the shippers and the shipowners. I should think it would 
be going a good ways to say that they should not make a certain 


First, would a bill of that kind, limit- | contract with regard to the disposition of goods after they get 


ing it expressly to one port by name, be constitutional and valid? | them to London and then impose a severe penalty upon them if 
Would it not be held as a species of special legislation that could they disregard it. I do not think that the two cases are similar 


not be sustained by the courts? 
Now, while the billis general in its terms, not naming any par- 


or parallel 
Mr. HALE. Mr. President, by reason of the colloquy between 


ticular port, it is special in this, that it defines certain classes of | the Senator from Massachusetts [Mr. Hoar] and the Senator 


conditions, and aims to get relief against certain conditions that 
exist nowhere else except in the port of London. It aims to pro- 
tect shippers against the imposition imposed by steamship com- 


from Wisconsin {[ Mr. Spoonrer], I may say, as resulting from a 
| flashing out from the contact of the two minds, the Senator from 
Massachusetts prepared a very reasonable amendment and 


panies such as are imposed by the London clause and nowhere | offered it. 


else. it does not aim at any othercase, I will say. I have looked 
into this matter, and I do not know of another port in the world, 
and none was brought to the attention of the committee, as you 
know, Mr. President, where the law and conditions are the same 
as in the port of London. 

Now, another matter. This amendment limiting it to the port 
of London simply contains that provision. As it is incorporated 
in the bill it becomes a part of the Harter law. Section 5 of that 


Certainly I can not see how anybody desiring to do nothing 
more than what is fair can object to the amendment offered_by 
the Senator from Massachusetts. It simply, as I understood it 
when read, provides that the shipowner may include in his con- 
tract, which the shipper shall pay, all charges that the shipowner 
is obliged to pay in London orin a foreign port. Certainly it will 
be going very far, as is contended for on the part of the advocates 
of this bill, to say that there shall not be put into this contract 
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between the two parties a provision that the shipowner may provide 
a contract for the shipper paying what the shipowner is obliged to 
pay in a foreign port, and yet, as I understand it, when the Sena- 
tor from Minnesota was appealed to, and his attention was called 
to the reasonableness of this amendment, he said it would destroy. 
his bill. Well, then, clearly the bill is an extreme, a drastic, and an 
unreasonable bill. If itisa bill that will not stand such a provision, 
if it is a bill that will not stand an amendment so reasonable as 
that, then it is a bill that never ought to pass. I should like to 
ask the Senator from Minnesota, who has drawn the bill, if he can 
give the Senate any reason why the shipowner shall not be allowed 
to put into his contract a provision that the shipper shall pay to 
him what the shipowner has to pay in a foreign port? 

Now, listen: 

Provided, That nothing in this act shall prevent the carrier from stipu- 
lating for the reimbursement to him by the shipper or consignee of any 
charges which he may be lawfully compelled to pay, or for compensation for 
any service which he may agree to render. 

I repeat that I shouid like to have somebody tell me, and tell 
the Senate, why, in a case of contract between two parties, each 
of whom is presumed to be able to take care of himself, the ship- 

er consenting to a clause of this kind should not have it enforced? 
Why should we declare that a provision of that kind is against 
law and can not be enforced? 

Mr. NELSON. Mr. President 

The PRESIDENT pro tempore. 
yield? 

Mr.HALE. The Senator from Massachusetts [Mr. Hoar] sug- 
gests to me that thisis nota case of our protecting somebody who 
is not capable of looking out for himself; it is not a case of pro- 
tecting an innocent, unwary man who can not and does not read 
fine print: but it is a case of contract made between two sets of 
men, either of whom are as sharp, as keen, and as capable of 
caring for their own interests as any set of men in the United 
States. Iwill pit the millers and lumbermen of the West against 
the shipowners of the Atlantic coast. They do not need addi- 
tional protection because of their innocence. They are not poor 
men. They donot come here in forma pauperis. They are en- 
tirely capable. They are doing an immense business and making 
great profits. The freight upon flour between Minneapolis and 
London has been cut down one-half within ten years, and the 
shippers have got the benefit of it. Their exports from here and 


Does the Senator from Maine 


their importations into London have increased nearly 50 percent | 


during that time. They do not come here to us under an atmos- 
phere of misfortune and under a showing that entitles them toa 
statute that says in terms that when certain provisions are put in 
the contract and agreed to they shall not be enforved. 

Again I say I should like to have somebody state why this pro- 
vision should not not be incorporated: 

That nothing in this act shall prevent the carrier from stipulating for the 
reimbursement to him by the shipper or consignee of any charges which he 
may be lawfully compelled to pay, or for compensation for any service which 
he may agree to render. 

Mr. NELSON. Mr. President; I will just make one remark in 
response to that statement. All the legitimate charges involved 
in the matter of discharging the cargo can be included in the 
contract of affreightment with the steamship company. 

Mr. HOAR. If the Senator will just put that in the bill, that 
will be sufficient. 

Mr. NELSON. That is the principle of general maritime law, 
and I am surprised that the Senator from Massachusetts does not 
understand it. 

Mr. HOAR. 


I suppose we both understand it. Iwas just try- 


| lading unless that London clause was inserted. 





| on to lighters and barges; we do not want to disturb that: 


ing to get some light from my honorable friend from Minnesota 


about this matter, and I will say to him—— 

Mr. NELSON. Let me state my own view of this matte 
you can then state yours. 

Mr. HOAR. If the Senator will put into his bill what he has 
just stated to be the universal practice of maritime law, that will | 
remove the whole difficulty. 

Mr. NELSON. There is no sense in the Senator’s suggestion, 
with all due respect to him. 
all in the matter of contracts. They can make any contract they 
wish. If I want to ship a carload of lumber or a carload of wheat 
or a carload of flour, there is nothing in this bill to prevent the 


Tr, and 


| much then. 


in the bill of lading, so that in addition to the freight the con- 
signee shall pay a certain fixed charge for delivering the goods 
from the cars to the platform of the depot and from the platfor ™m 
of the depot back into the car and carrying them away? That is 
exactly a parallelsituation. Therailroad company in their freight 
charges do this very thing. Soin this case any expense entailed 
in discharging the cargo by the steamship companies they can 
include in their freight. There is nothing in the least to hinder 
that in this bill. Any charges they have to pay for hiring men 
to discharge the cargo or anything of that kind they can make 
a part of the contract of affreightment, and there is nothing in 
this bill to prohibit them from doing so. What we ask is that 
whatever charges are made shall all be included in this item of 
freight, so that when we send goods from this country to London 
we know what the freight is. and that is the end of it. This bill 
does not interfere with the matter of freight at all. That will be 
left asfree asit isto-day. We donot interfere with itin the least. 

We ask for the passage of this bill, because if this charge is 
made a part of the freight it will be subject to competition 
and fluctuate with the rate of freight. It is now an arbitrary 
and fixed charge, varying from 1s. 9d. to 2s. 6d. a ton in addition 
to the freight. They have raised it two or three times, and have 
threatened once more to raise it; and against this charge we object 

Mr. MITCHELL. If the carrier can cover the London terminal 
charges by increasing the freight charges, what benefit would the 
shippers derive if the dock charges were included as a part of the 
freight? 

Mr. NELSON. At present it is not subject to any competition 
whatever. Itis an arbitrary and fixed charge, and there is no 
competition about it; but if it is made a part of the entire freight 
charge, there is competition, and the consignee or the shipper has 
the benefit of it. 

Mr. HALE. There is the same competition now. 

Mr. NELSON. There is no competition now. What competi- 
tion is there about the London dock clause? 

Mr. HALE. Any company may say, if they choose, ‘‘ We will 
adopt this clause, which has been in existence for years and has 
worked well, and we will charge so much less freight.”’ 

Mr. NELSON. It works well for the steamship companies, 
but it does not work well for the shippers. 

Mr. HALE. The question of the Senator from Oregon [Mr. 
MITCHELL] was a pertinent one. 

Mr. NELSON. I have answered it. 

Mr. HALE. But your answeris that there is some competition 
now on freight. 

Mr. NELSON. There is no competition under the London 
clause. It is an arbitrary and fixed charge. 

Mr. HALE. But there is a competition on freight. 

Mr. NELSON. Very well. 

Mr. HALE. If there ever was competition on freight there is 
competition now. 

Mr. NELSON. 
London dock clause. 
nation, refused to receive 


But there is no competition now under this 
The steamship companies made a com)i- 
goods, and refused to issue bills of 
The lumbermen 
and millers can not build steamship lines of their own. 

Mr. HALE. There is competition with these half dozen lines 
from Boston, New York, and Portland that are shipping flour. 
The Boston people can say, ‘‘ We do not want to interfere with 
this general proposition, with this settled policy, with this Lon- 
don dock clause fixing the charges for unloading freight over side 
we 


have carried your freight for so much less than the New Yo rk 


| companies have carried it, enough less to offset the London dock 


*and if there is any competition now there will be just as 


We will have to deal with the same men = Sena- 
s we 


charge,’ 


| tor speaks of, the millers and the lumbermen of the West. 
| have now; and there will be no more competition than tie ere 18 


|now. The same men who make the agreements will hold to them 
| then just as they do now. 


We do not interfere in this bill at 


I think the Senator’s bill does not proceed on any broad ground, 
but on the one single ground that he desires to get this strong 


| language agreed to, and he invokes the aid of Congress to protect 


steamship company from exacting any rate of freight they please. | « 


We do not interfere with that. But it is a principle of maritime 
law that when you hire a steamship company to carry your goods 
from port to port the contract of affreightment includes the de- 


that the steamship « vompanies are entitled to make for discharg- 
ing they can include in their freight charges. 

Now, let me ask the Senator from Massachusetts—I will put a 
case, as the Senator was not in the Chamber when I spoke this 
morning-—what would he think of a railroad company carrying a 
carload of freight from Boston to Springfield at a certain given 
charge if the railroad company should insert a Springfield clause 


men who, so far as I know, have always been well able to take 
care of themselves. They will not get a penny’s benefit out of 


| this bill if it is passed. 


Mr. NELSON. Then why do you oppose it, if there is no profit 


| in it for the shipowner? 
livery and discharge of that cargo, and any reasonable charges | 


| ment in London has worked admirably to everybody. 


Mr. HALE. I oppose it because for twelve years this arrang 


Instead 0 if 


| throwing the whole business open to the charges of doc kmen, 


| will be if it is repealed and s 


lightermen, bargemen, and everybody else, it is all concentra! ted 
at one place and paid by one party, and the ship going out and 
coming back will be three days quicker under this clause than she 

ee is thrown upon the mercy of 


‘ everybody. 
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Thre is no over-side unloading now, as there used to be, and 
there ought not to be. There is a regular dock charge, which has 
been fixed, and if it were repealed the millers and lumbermen 
would be anxious to have it restored. 

Mr. McCUMBER. Let me ask the Senator a question. 

Mr. HALE. Certainly. 

Mr. McCUMBER. Take a ship going into the port of Liver- 
pool, 
turning from that port? 
that port. 

Mr. HALE. They do. 
charges, but they are of the same nature. 

Mr. McCUMBER. Then I have misunderstood the matter. 

Mr. HALE. The Senator is wrong about that. They have the 
same charge at Liverpool, at Manchester, at Bristol, and at some 
other ports. 
called London dock charges. 

Mr. NELSON. The Senator is utterly mistaken. 
nothing of that kind shown in the evidence before the committee. 

Mr. HOAR. Mr. President, it seems to me the point is a very 
simple one, and the answer to my honorable friend’s contention 
isa very simple one. He says why do they not have on the rail- 


Would she not be three days quicker in going to and re- | 
Those charges do not have to be paid in 
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| thinks it does not mean. 


They do not call them London dock 


They are precisely alike, although they are not | 


There was | 


| my friends here. 


road from Boston to Springfield a provision that the railroad com- | 


pany may make Springfield charges in discharging the freight 
from the trains. 
That would be under United States law if it were interstate com- 


The answer is that we control Springfield. | 


merce, and under the law of the Commonwealth if it were State | 


commerce, 
Mr. NELSON. May I ask the Senator a question? 
Mr. HOAR. Certainly. 
Mr. NELSON. Do we not control, under the commerce clause 


of the Constitution, the matter of contracts made in this country? | 


Mr. HOAR. Certainly. 

Mr. NELSON. Then can we not prevent the insertion in these 
bills of lading of a contract to pay the London dock charges? 

Mr. HOAR. I understand all that. I hope the Senator will 
wait a moment and let me state my proposition. 
trol London. 
American ship gets to London she shall not have to pay a certain 
dock charge, whether it is local or general. If the owner of the 
steamship has got to pay that dock charge, he is entitled to be 
reimbursed. That my honorable friend agrees to. There may 
be cases where a cargo of flour is taken in ballast—and we had to 


We do not con- | 
We can not say by act of Congress that when an | 
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the bill say clearly that it does mean just what my friend from 
Minnesota thinks it means, and what the Senator from Wisconsin 
All I desire is to have it appear that if 
the owner of a steamship has to pay lawful charges or to employ 


| lawful services he shall be reimbursed, and if he does not have 


to pay them he shall not be reimbursed. 

Is it not fairer to allow the parties to agree to that than it is 

to say you shall make a charge in all cases which shall cover that, 
whether you have to pay these charges or not? That is all there 
| is between us two. 
Then there was some suggestion, which the Senator from Maine 
| [Mr. Hae] very well answered, why we do not want fine print 
clauses in a contract of this kind which the parties do not under- 
stand. There is a great deal of sense in that suggestion, because 
such clauses are often found in contracts of life insurance with 
poor people and in contracts of fire insurance on the dwelling 
houses of poor people; but itis a very different thing when you come 
to these contracts with the great millers and shippers of grain in 
my honorable friend’s part of the country—the Washburns, the 
Pillsburys, and the other gentlemen whose names are familiar to 
They are the sharpest, wisest, most proficient, 
and most successful business men on the face of the earth. The 
idea of putting Mr. William D. Washburn or Mr. Pillsbury under 
guardianship and saying that they shall not be permitted to make 
a contract with a steamship company to carry a cargo of flour to 
Liverpool for so much, and saying ‘‘if you have to pay for cer- 
tain wharf charges, you may charge that in addition.’’ Theidea 
of putting either of those gentlemen under guardianship, and say- 
ing he shall not be permitted to do that. While I will not say 
| that anything my honorable friend says is not wise, I will say 
that I have heard him say a great ‘many wiser things than that 
in the course of my acquaintance with him. 

Mr. NELSON. I will ease the mind of the Senator from Mas- 
| sachusetts on one point, and that is as to Mr. Pillsbury, who has 
| got beyond the realm of guardianship, and is now, I hope, in the 
| realms of bliss. 

Mr. HOAR. If he has got beyond the realm of guardianship 
and into the realms of bliss, he is not now in favor of this bill. I 
am quite sure of that. 

The PRESIDENT pro tempore. There was an amendment of- 
fered to the bill by the Senator from Massachusetts [Mr. Hoar] 


| which will be stated. 


take a great many cargoes coming this way in ballast, cargoes of | 


Italian marble and similar products. in former times—there the 


shipowner would get actually nothing from the shipper, though | 


he would have to pay the dock charges; and he ought to be reim- | : : 
| any service which he may agree to render. 


bursed. Now, my honorable friend says, ‘‘ But you ought to put 
that in the freight.”’ 
charge include it. 
Mr. NELSON. If the Senator will allow me 
Mr. HOAR. I am answering the Senator’s question, and I will 
answer it with his permission. 
Mr. NELSON. I want to say to the Senator that there is no 
prohibition in this bill against including that in the freight. 





Mr. HOAR. That is what I am myself saying. that there is | 


nothing in this bill including it in the freight; and the Senator 
asks, Is not that fair? 

Mr. NELSON. The Senator from Massachusetts misunder- 
stands me. 

Mr. HOAR. No. 


I agree to all that; but make your freight | 


The SecRETARY. At the end of the bill it is proposed to insert 
the following proviso: 
Provided, That nothing in this act shall prevent the carrier from stipu- 


lating for the reimbursement to him by the shipper or consignee of any 
charges which he may be lawfully compelled to pay, or for compensation for 


Mr. HALE. That is all right. I shall withdraw the other 

| amendment so that this one may be voted upon. 

| The PRESIDENT pro tempore. The question is on the amend- 
ment of the Senator from Massachusetts [Mr. Hoar], which has 
been read. [Putting the question.] The ‘‘noes’’ appear to 
have it. 

| Mr. HALE. I call for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 

| to call the roll. 

| Mr. CLAY (when his name was called). 


Iam paired with the 
| ju 


nior Senator from Massachusetts [Mr. LopGr}. 
Mr. KEARNS (when his name was called). [am paired with 
| the Senator from Montana [Mr. Gipson] and the Senator from 


Mr. NELSON. I say there is nothing in this bill prohibiting | Arkansas [Mr. Berry] is paired with the Senator from Maryland 


them from including it in the freight. 

Mr. HOAR. What I meant tosay was that there is nothing in 
this bill prohibiting the shipowners from including it in the 
freight. My honorable friend says, why is not that fair? The 
answer to that question of his is because the matter is contingent; 
it applies to one port, but does not apply to another; it depends 


therefore it is not fair to all shippers to have included a charge 
in the freight which the steamship owner may have to pay or may 
not; the only fair thing is to say that if he has to pay it, he shall 
be reimbursed, and if he does not have to pay it, he shall not be 
reimbursed, That is what we are contending for. 

When I called his attention to that point and said if the steam- 
ship company has to pay this charge they ought to be reimbursed, 
my honorable friend from Minnesota said: ‘‘ Certainly; my bill 
does not prevent that.’’ Then the Senator from Wisconsin [Mr. 
SPOONER], a most excellent lawyer, who replied to some things 
which the Senator from Connecticut [Mr. PLatr] had said 
against the bill, looked at the bill and said he was afraid the bill 
does prevent that; that it does not mean what the Senator from 
Minnesota thinks it does. So the Senator from Minnesota agrees 
that his bill ought to have the exact principle for which I con- 
tend, and he thinks he has got it in now, but the Senator from Wis- 
consin says itis notin now. Therefore, all we want is to have 


{Mr. McComas]. We have transferred our pairs, so that the 
Senator from Maryland will stand paired with the Senator from 
Montana, and the Senator from Arkansas and myself are at 
liberty to vote. 

Mr. MALLORY (when his name was called). 


I have a gen- 


| eral pair with the senior Senator from Vermont [Mr. Procror]. 
upon an authority in London which we can not control, and | 


If he were present, I should vote ‘‘ nay.”’ 

Mr. MITCHELL (when his name was called). I have a gen- 
eral pair with the Senator from Idaho [Mr. Duspois], and there- 
fore withhold my vote. 

The roll call having been concluded, the result was announced— 
yeas 9, nays 36, not voting 48; as follows: 


YEAS—9. 
Aldrich, Gallinger, Hoar, Platt, Conn, 
Burnham, Hale, Kean, Wetmore. 
Frye, 

NAYS—36. 
Allison, Deboe, McLaurin, Miss. Platt, N. Y. 
Bacon, Fairbanks, McLaurin, S.C. —* 
Bate, Gamble, Me Millan, uay, 
Berr Harris, Mason, Scott, 
Blackburn, Heitfeld, Millard, Taliaferro, 
Burrows, Jones, Ark. Morgan, Teller, 
Clapp, Cearns. Nelson, Tillman, 
Cockrell, Kittredge, Perkins, Turner, 
Cullom, McCumber, Pettus, Vest. 
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NOT VOTING—43. 


Bailey, Dietrich, Hansbrough, Penrose, 
Bard, Dillingham, Hawley, Pritchard, 
Beveridge, Dolliver, Jones, Nev. Proctor, 
Burton, Dryden, Lodge, Rawlins, 
Carmack Dubois, McComas, Simmons, 
Clark, Mont. Elkins, McEnery, Simon, 
Clark, Wyo. Foraker, Mallory, Spooner, 
Clay, Foster, La. Martin, Stewart, 
Culberson, Foster, Wash. Mitchell, Warren, 
Daniel, Gibson, Money, Wellington. 
Depew, Hanna, -atterson, 


So Mr. Hoar’s amendment was rejected. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


FOOD ADULTERATION, ETC. 


Mr. McCUMBER. I move that the Senate proceed to the con- 
sideration of the bill (S. 3342) for preventing the adulteration, 
misbranding, and imitations of foods, beverages, candies, drugs, 
and condiments in the District of Columbia and the Territories, 


and for regulating interstate traffic therein, and for other pur- | 


pe ses. 

The motion was agreed to; and the Senate, as in Committee of 
the Whole, proceeded to consider the bill, which had been re- 
ported from the Committee on Manufactures with an amend- 
ment in the nature of a substitute. 

The Secretary proceeded to read the amendment. 

Mr. JONES of Arkansas. 
ate and how it is before the Senate? 

The PRESIDENT pro tempore. This bill is before the Senate 
as in Committee of the Whole, it having been taken up on the 
motion of the Senator from North Dakota. 

Mr. JONES of Arkansas. It has been taken up on motion? 

The PRESIDENT pro tempore. It has been taken up on mo- 
tion. 

Mr. PLATT of Connecticut. What is its present condition? 

The PRESIDENT pro tempore. The bill is in the Senate as in 
Committee of the Whole, and the amendment reported by the 
Committee on Manufactures is being read. 

The Secretary resumed and concluded the reading of the 
amendment, which is to strike out all after the enacting clause 
and insert in lieu thereof the following: 


That for the purpose of protecting the commerce in food products and 
drugs between the several States and in the District of Columbia and the 
Territories of the United States and with foreign countries the Secretary of 
Agriculture shall organize in the Bureau of Chemistry of the Department 
of Agriculture a feod and drug division and such other divisions as may be 
necessary to properly con *t the work of said Bureau. The Bureau of 
Chemistry shall have the direction of the chemical work of the Department 
of Agriculture and of the chemical work of the other Executive Departments 
whose respective heads may apply to the Secretary of Agriculture for such 
collaboration, and shall also be charged with the inspection of food and drug 
products, as hereinafter provided in this act. The Secretary of Agriculture 
ike necessary rules and regulations for carrying out the provisions 
act, under which the Chief of the Bureau of Chemistry shall procure 

or cause to be procured, and analyze, or cause to be ana- 
lyzed or examined chemically, microscopically, or otherwise, samples of foods 
and drugs offered for sale in original unbroken packages in the District of 
Columbia, in any Territory, or in any State other than that in which they 
shall have been respectively manufactured or produced, or from a foreign 
country, or intended for export to a foreign country. 
riculture is hereby authorized to employ such chemists, inspectors, clerks, 
yor id other employees as may be necessary to carry out the provi- 
sions of this act and to make such publication of the results of examinations 
and an ;as he may deem proper. 

SEt That the introduction into any State or Territory or the District 
of Columbia from any other State or Territory or the District of Columbia 
or from any foreign country, or shipment to any foreign country, of any ar- 
ticle of food or drugs which is adulterated or misbranded within the mean- 
ing of this act is hereby prohibited; and any person who shall ship or deliver 
for shipment from any State or Territory or the District of Columbia to any 
other Territory or the District of Columbia, or to a fcreign country, 
or Territory or the District of Columbia 
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fr State or Territory or the District of Columbia, or foreign 
country, or who, having received, shall deliver, for pay or otherwise. or offer 
to deliver to any other person, any such article so adulterated or misbranded 
within tl ing of this act, or any person who shall sell or offer for sale 
in the District of um bia or the Territories of the United States such adul- 





terated, mixed, misbr 





ided, or imitated foods or drugs, or export or offer to 











export the same to any foreign country, shall be guilty of a misdemeanor, 
and for such offense be fined not exceeding $200 for the first offense and for 
each subsequent offense not exceeding $300 or be imprisoned not exceeding 
one year, or both, in the discretion of the court. 

Src. 3. That the Chief of the I au of Chemistry shall make or cause to 
be made, under rules and regulations to be prescribed by the Secretary of 





Agriculture, examinations of specimens of foods and drugs offered for sale 
in original unbroken packages in the District of Columbia, in any Terri- 
tory, or in any State other than that in which they shall have been respec- 
tively manufactured or produced, or from any foreign country, or intended 
for shipment to any foreign country, which may be collected from time to 
time in various parts of thecountry. If it shall appear from any such ex- 
amination that any of the provisions of this act have been violated, the Sec- 
retary of Agriculture shalt at once certify the facts to the proper United 
States district attorney, with a copy of the results of the analyses, duly au- 
thenticated by the analyst under oath. 

Sec. 4. That it shall be the duty of every district attorney to whom the 
Secretary of Agriculture shall report any violation of this act to cause pro- 
ceedings to be commenced and prosecuted without delay for the fines and 
penalties in such case provided. 


The Secretary of Ag- | 





I wish to ask what is before the Sen- | 
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| the name be accompanied on the same label or brand with a statemen! 
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DEFINITIONS. 


Sec. 5. That the term “drug,” as used in this act, shall include all medi- 
cines and preparations recognized in the United States Pharmacopoeia for 
interna! and external use. he term “food,”’ as used herein, shall include 
all articles used for food, drink, confectionery, or condiment by man or do- 
mestic animals, whether simple, mixed, or compound. 

ADULTERATIONS AND MISBRANDING. 


Sec. 6. That for the purposes of this act an article shall be deemed to be 
adulterated 

In case of drugs: 

First. If, when a drug is sold under or by a name recognized in the United 
States Pharmacopceia, it differs from the standard of strength, quality, or 
purity as determined by the test laid down in the United States Pharmaco- 
peia official at the time of the investigation. 

Second. If its strength or purity fall below the professed standard under 
which it is sold. 

That such drug shall he deemed to be misbranded: 

First. If it be an imitation of or offered for sale under the name of another 
article. 

Second. If the package containing it or its label shall bear any statement 
regarding the ingredients or the substances contained therein, which state- 


| ment shall be false or misleading in any particular, or if the same is falsely 


—- as tothe State or Territory in which it is manufactured or pro- 
auced,. 

In the case of confectionery an article shall be deemed to be adulterated: 

If it contain terra alba, barytes, talc, chrome yellow, or other mineral 
substances or poisonous colors or flavors, or other ingredients deleterious or 
detrimental to health. 

In the case of food an article shall be deemed to be adulterated: 

First. If any substance or substances has or have been mixed and packed 
vith it soas to reduce or lower or injuriously affect its quality or strength, 
so that such product, when offered for sale, shall deceive or tend to deceive 
the purchaser. 

Second. If any substance or substances has or have been substituted 
wholly or in part for the article, so that the product, when sold or offered for 
sale, shall deceive or tend to deceive the purchaser. 

Third. If any valuable constituent of the article has been wholly or in part 
abstracted, so that the product, when sold or offered for sale, shall deceive 
or tend to deceive the purchaser. 

Fourth. If it contain any added poisonous ingredient or any ingredient 
which may render such article injurious to the health of the person consum- 
ing it. 

Fifth. If it consists in whole or in part of a filthy, decomposed, or putrid 
animal or vegetable substance, or any portion of an culanal unfit for food, 
whether manufactured or not, or if it is the product of a diseased animal, or 
one that has died otherwise than by slaughter. 

An article of food shall be deemed to be misbranded: 

First. If it be an imitation of or offered for sale under the distinctive name 
of another article: Provided, That the term “distinctive name” shall not be 


| construed as applying to any article sold or offered for sale under a name 


that has come into general use to indicate the class or kind of the article if 
of the 
place where said article has been manufactured or produced. 

Second. If it be mixed, colored, powdered, or stained in a manner whereby 
damage or inferiority is concealed, so that such product, when sold or offered 
for sale, shall deceive or tend to deceive the purchaser. 

Third. If it be labeled or branded with intent so as to deceive or mislead 
the purchaser, or purport to be a foreign product when not so, or is an imi- 
tation, either in package or label, of another substance of a previously estab- 
lished name, or which has been trade-marked or patented. 

Fourth. If the package containing it or its label shall bear any statement 
regarding the ingredients or the substances contained therein, which state- 
ment shall be false or misleading in any particular, or if the same is falsely 
branded as to the State or Territory in which it is manufactured or produced. 

Provided, That an article of food which does not contain any added poison- 
ous or deleterious ingredients shall not be deemed to be adulterated or mis- 
branded in the following cases: 

First. In the case of mixtures or compounds which may be now or from 
time to time hereafter known as articles of food, under their own distinctive 
names, and not included in definition fourth of this section. 

Second. In the case of articles labeled, branded, or tagged so as to plainly 
indicate that they are mixtures, compounds, combinations, imitations, or 
blends: Provided, That the same shall be labeled, branded, or tagged so as to 
show the character and constituents thereof: And provided further, That 
nothing in this act shall be construed as requiring or compelling proprictors 
or manufacturers of proprietary foods which contain no unwholesome added 
ingredients to disclose their trade formulas, except in so far as the provisions 
of this act may require to secure freedom from adulteration or imitation: 
Provided further, That no dealer shall be convicted under the provisions of 
this act when he is able to prove a written guaranty of purity, in a form ep- 

sroved by the Secretary of Agriculture, as published in his rules and regu- 

fations, signed by the manufacturer or the party or parties from whom he 
purchased said articles: Provided also, That said guarantor or guarantors 
reside in the United States. Said guaranty shall contain the full name and 
address of the party or parties making the sale to the dealer, and said party 
or parties shalt be amenable to the prosecutions, fines, and other penalties 
which would attach in due course to the dealer under the provisions o! 
this act. : 

Sec. 7. That it shall be the duty of the Secretary of Agriculture to {x 
standards of food products when advisable and to determine the wholesome- 
ness or unwholesomeness of preservatives and other substances which are or 
may be added to foods, and to aid him in reaching just decisions in such mat- 
ters he is authorized to call upon the Chief of the Bureau of Chemistry § nd 
the chairman of the committee on food standards of the Association of Of)- 
cial Agricultural Chemists, and such physicians, not less than five, as the 
President of: the United States shall select, three of whom shall be from t! 
Medical Departments of the Army, the Navy, and the Marine-Hospital Serv 
ice, and not less than five experts, to be selected by the Secretary of Agri- 
culture by reason of their attainments in physiological chemistry, hygien s 
commerce, and manufactures, to consider jointly the standards of all food 
products (within the meaning of this act), and to study the effect of the pr : 
servatives and other substances added to food products on the health of the 
consumer; and when so determined and approved by the Secretary of Agr! 
culture such standards shall guide the chemists of the Department of Agt- 
culture in the performance of the duties imposed upon them by this act. It 
shall be the duty of the Secretary of Agriculture, either Girectly or throug) 
the Chief of the Bureau of Chemistry and the chairman of the committee on 
food standards of the Association of Official Agricultural Chemists and the 
medical officers and experts before mentioned, to confer with and consult, 
when so requested, the duly accredited representatives of all industries pro- 
ducing articles for which standards shall be established under the provisions 
of this act. a 

Sec. 8. That every person who manufactures or produces for shipment 
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and delivers for transportation within the District of Columbia or any Ter- 
ritory, or who manufactures or produces for shipment or delivers for trans- 
portation from any State, Territory, or the District of Columbia toany other 
State, Territory, or the District of Columbia, or to any foreign country, any 
drug or article of food, and every person who exposes for sale or delivers to 
a purchaser in the District of Columbia or any Territory any drug or article 
of food manufactured or produced within said District of Columbia or any 
Territory. or who exposes for sale or delivers for shipment any drug or 
article of food received from a State, Territory, or the District of Columbia 
other than the State, Territory, or the District of Columbia in which he ex- 
poses for sale or delivers such drug or article of food, or from any foreign 
country, shall furnish within business hours, and upon tender and full pay- 
ment of the selling price, a sample of such drugs or articles of food to any 
person duly authorized by the Secretary of Agriculture to receive the same 
and who shall apply to such manufacturer, producer, or vender, or person 
delivering to a purchaser such drug or article of food, for such sample for 
such use, in sufficient quantity for the analysis of any such article or articles 
in his possession. And in the presence of such dealer and an agent of the 
Department of Agriculture, if so desired by either party, said sample shall 
be divided into three parts, and each part shall be sealed by the seal of the 
Department of Agriculture. 

One part shall left with the dealer, one delivered to the chief of the 
Bureau of Chemistry of the Department of Agriculture, and one deposited 
with the United States district attorney for the district in which the same 
istaken. Said manufacturer, producer, or dealer may have the sample left 
with him analyzed at his own expense, andif the results of said analysis 
differ from those of the Department of Agriculture the sample in the hands 
of the district attorney may be analyzed at the expense of the said manu- 
facturer or dealer by a third chemist, who shall be appointed by the presi- 
dent of the Association of Official Agricultural Chemists of the United 
States, and the analysis shall be conducted, if so desired, in the presence of 
a chemist of the Department of Agriculture and a chemist representing 
the dealer, and the whole data obtained shall be laid before the court. 

Sec. 9. That one manufacturer, producer, or dealer who refuses to com- 
ply, upon demand, with the requirements of section 8 of this act shall be 
guilty of a misdemeanor, and upon conviction shall be fined not exceeding 
$100 or imprisonment not exceeding one hundred days, or both. And any 
person found guilty of manufacturing or offering for sale, or selling, any 
adulterated, impure, or misbranded article of food or arog in violation of 
the provisions of this act shall be adjudged to pay, in addition to the penal- 
ties hereinbefore provided for, all the necessary costs and expenses incurred 
in inepeotas and analyzing such adulterated articles which said person may 
have been found guilty of manufacturing, selling, or offering for sale. 

Sec. 10. That any article of food or drug that is adulterated or misbranded 
within the meaning of this act, and is Senaapertes or being transported from 
one State to another for sale, or if it besold or offered for sale in the District 
of Columbia and the Territories of the United States, or if it be imported 
from a are country for sale, or if intended for export to a foreign coun- 
try, shall be liable to be proceeded against in any district court of the United 
States, within the district where the same is found and seized for confisca- 
tion, by a process of libel for condemnation. And if such article is con- 
demned as being adulterated, the same shall be disposed of as the said court 
may direct, and the proceeds thereof, if sold, less the legal costsand charges, 
shall be paid into the Treasury of the United States, but such goods shall not 
be sold in any State contrary to the laws of that State. The proceedings of 
such libel cases shall conform, as near as may be, to proceedings in admi- 
ralty, except that either party may demand trial by jury of any issue of 
fact joined in such case; and all such proceedings shall be at the suit of and 
in the name of the United States. ae 

Src. 11. That this act shall not be construed to interfere with commerce 
wholly internal in any State, nor with the exercise of their police powers by 
the several States: Provided further, That nothing in this act shall be con- 
strued to interfere with legislation now in force, enacted either by Congress 
for the District of Columbia or by the Territorial legislatures for the several 
rerritories, regulating commerce in adulterated foods and drugs within the 
District of Columbia and the several Territories, except wherein such legis- 
lation conflicts with the provisions herein. 


Mr. McCUMBER. On behalf of the committee, I offer the 
amendment which I send to the desk. 

The PRESIDENT pro tempore. The Senator from North Da- 
kota offers an amendment which will be stated. 

The Secretary. After the word “ definition,’’ in line 21, page 
19, strike out the words ‘‘ fourth of this section’’ and insert in 
lieu thereof the words “‘ first of misbranded articles of food in this 
section; ’’ so as to read: 

First. In the case of mixtures or compounds which may be now or from 
time to time hereafter known as articles of food, under their own distinctive 
ees ae not included in definition first of misbranded articles of food in 

The amendment to the amendment was agreed to. 

Mr. McCUMBER. On page 20, line 21, afterthe word “to,” I 
move to strike out the word ‘‘ fix’’ and insert in lieu thereof the 
words ‘‘ determine what are the highest; ”*’ so as to read: 

It shall be the duty of the Secretary of Agriculture to determine what are 
the highest standards of food products, etc. 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question is on agreeing to 
the amendment as amended. 

Mr. McCUMBER. Mr. President, I do not desire to make any 
further remarks upon this bill, except to call attention to one or 
two objections that have been made to it and to give a very short 
explanation of it. 

This bill, I desire to say, has the approval of the Secretary of Agri- 
culture and the Agricultural Department. Section 1 providesthat 
the Bureau of Chemistry, which is already established in the De- 
partment of Agriculture, shall be organized into a pure food and 


drug bureau, or a division in that Bureau shall be organized which | 


shall be known as the bureau of food and drugs. Italso provides 
that this division is to inspect food and drug products either for 
the manufacturer or for the Department in the prosecution of its 
labors. It also provides that the Department of Agriculture may 
publish the results of its examinations. 

We then come to section 7, to which there was some slight ob- 























jection before the cOmmittee, but when we got through with our 
labors I received letters from those firms who had appeared in 
opposition to the bill, and I do not find any of them urging any 
objection whatever to the bill now as amended. 

By section 7 the Secretary of Agriculture is to determine what 
are the highest standards—that is, if advisable, he is to make the 
determination. He fixes no standard absolutely, but that bureau 
is simply to determine for the information of the public what are 
the highest standards of food products, and also to determine the 
wholesomeness of preservatives and substances which are usually 
added to foods. 

Now, how is he to do this? He is to call to his assistance the 
Chief of the Bureau of Chemistry, and the chairman of the com- 
mittee on food standards of the Association of Official Agricul- 
tural Chemists, and not less than five physicians or experts (three 
of whom shall be from the Medical Department of the Army, the 
Navy, and the Marine-Hospital Service), and not less than five 
experts, to be selected by the Secretary of Agriculture, skilled in 
physiological chemistry, hygiene, and also experts in food, com- 
merce, and manufactures. These experts are compelled to confer 


with and consult all duly accredited representatives of all food 
industries. 


It also provides that the Secretary of Agriculture is to fix and 
determine these high standards 

Mr. GALLINGER. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield to the Senator from New Hampshire? 

Mr. McCUMBER. With pleasure. 

Mr. GALLINGER. If the Senator will permit me, as he is 
explaining this section, I should like to ask him what the Asso- 
ciation of Official Agricultural Chemists is. Is it a voluntary 
association? 

Mr. McCUMBER. I wrote to the Department of Agriculture, 
which recommends this bill, for just the information the Senator 
desires, and I will read its statement: 


The Association of Official Agricultural Chemists grew out of a movement 
inaugurated by Mr. H. J. Redding, now director of the Georgia Agricultural 
Experiment Station, who induced Hon. J. T. Henderson, commissioner of 
agriculture of the State of Georgia, to call a meeting of the*agricultural 
chemists of the United States in May, 1880. This meeting was held in Atlanta 
and adjourned to meet later in the season, in Boston, in connection with the 
American Association for the Advancement of Science. This meeting took 
place in August, 1880. 

A tentative plan of cooperation was agreed upon in these meetings, but 
for some reason the organization lapsed and no further meetings wero called 
until the se of 1884, when another meeting of agricultural chemists was 
held in Atlanta. This meeting adjourned to meet in Philadelphia, where, 
on September 8, 1834, a formal organization of the agricultural chemists took 
place, which has remained unbroken to the present time. 

This organization was at once taken under the auspices of the United 
States Department of Agriculture, and since that period has been recognized 
as an important branch of the agricultural work of that Department. The 
proceedings of the association are published as bulletins of the Bureau of 
Chemistry of the Department, and the chief of that Bureau has been the per- 
manent secretary of the association since 1889. 

The constitution of the association contains, among others, the following 
provision: 

“Chemists connected with the United States Department of Agriculture 
or with any State or national agricultural experiment station or agricul- 
tural college or with any State or national institution or body charged with 
official control of the materials named in section 1 shall alone be eligible to 
membership.” 

The clause of section 1 referred to relates to the investigation of fertilizers, 
soils, cattle foods, dairy products, and other materials connected with agri- 
cultural industry. 

A list of the members who have attended the meetings of the society is 
found on pages 14 to 16 of Bulletin No. 57 of the Bureau of Chemistry of the 
Department of Agriculture. A historical sketch of the association up to 1899 
is found in the same bulletin, pages 16 and following. 

The association represents practically every chemist occupying any offi- 
cial position in the United States connected in any way with agriculture or 
agricultural products. The study of foods, both for man and beast, has been 
one of the chief functions of this association, and in order to secure definite 
and reliable ideas in regard to the composition of foods the association sev- 
eral years ago appointed a committee on food standards, a highly representa- 
tive body, including members from every part of the United States who are 
experts on food investigations. The chairman of this committee, thus offi- 
cially constituted and recognized as an official or employee of the Govern- 
ment, and holding as he does a commission from the Secretary of Agricul- 
ture, as special agent to study foods, is designated in this bill as one of the 
members of the commission to study the compcsition of foods, food stand- 
ards, and the effect of preservatives, coloring matters, and other substances 
added to foods upon the health. The qualifications and credentials of such 
| a member as thisare of the highest character. The present chairman of the 
} committee on food standards is Dr. William Frear, chemist and assistant 

director of the agricultural experiment station of Pennsylvania. 


| 
| I think that answers the query of the Senator from New Hamp- 
| shire concerning this association, and I have read it so that he 
| may understand it quite fully. 
| Mr. GALLINGER. I notice that in addition to the chairman 
| of that association and the Chief of the Bureau of Chemistry 5 
physicians are to be appointed, 3 of whom are in the service and 
| 2 of whom are not in the service, and 5 experts. Twelve distin- 
guished scientists are to have charge of this matter of determin- 
ing the standards of food, ete. But I do not find any provision 
in the bill for paying those men. I will ask the Senator from 
North Dakota how they are to get pay for their services. These 








| five experts will be very high-priced men, and presumably the two 
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physicians, in addition to those who are in the service, are to be 
high-priced men. I take it the chairman of the association, the 


chief of the bureau, and the agricultural chemists will likely | 
want some additional pay, and I do not find any provision in the | 
| already determine what ought to be the highest standard, the 


bill for payingthem. Perhaps there is some provision that I have 
overlooked. 
Mr. McCUMBER. In answer to that I will say that those who 


are selected from the Army, the Navy, and the Marine-Hospital 


Service are persons who are already making a study of just the | 
| has already given to the public upon those matters. 


particular matters which will be important information to be 
given to the Secretary of Agriculture, and I suppose that the pay- 
ments they are receiving now will compensate them for this ad- 
ditional service. In other words, they have a right to call upon 
these parties for this additional service. 

Mr. GALLINGER. I had reference to the others, I will say, 
Mr. President. 

Mr. McCUMBER. The others, who are to be selected by the 
President, I presume, will be paid out of the funds which are 
voted for the Agricultural Department for general deficiency pur- 
poses. I donot understand that these other five would be required 
to be called in on every occasion, but they may be called in to 
give advice. I presume that there is sufficient revenue and suf- 
ficient funds in the Department of Agriculture to pay them, as it 
now pays numerous assistants who are not specially provided for 
in any bill. 

Mr. GALLINGER. I ask the Senator if that will likewise ap- 
ply to the provision in section 1, where the Secretary of Agricul- 


ture is ‘‘ authorized to employ such chemists, inspectors, clerks, | 
laborers, and other employees as may be necessary to carry out | 
| If the Secretary of Agriculture is to determine which are the 


the provisions of this act?’’ 

Mr. McCUMBER. He hasa right to employ them generally 
for the purposes of the Agricultural Department under the law 
as it now stands. I donot understand that this will add very 
materially to the expenses of the Department. In fact, I am in- 
formed by the Department that it will not, that they are already 
employing these chemists over the country, and they can utilize 
them for this purpose. 


Mr. GALLINGER. Have we given the Secretary of Agricul- | 
ture authority to employ an indefinite and unlimited number of | 


chemists, inspectors, etc? If we have. I think it is rather an ex- 
traordinary stretch of authority to put in the hands of any head 
of a department. 

Mr. McCUMBER. He isauthorized at the present time to em- 
ploy under the present law, as I understand it, such chemists as 
may be necessary. That he is doing. The Secretary of Agricul- 


ture has not abused the privilege that has been conferred upon | 


him by the law in any excessive employment of chemists, and, as 
Isaid, I am informed they can use the same chemists they are now 
using throughout the country without any additional expense. 

Mr. JONES of Arkansas. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield to the Senator from Arkansas? 

Mr. McCUMBER. With pleasure. 

Mr. JONES of Arkansas. I am not familiar with this bill. I 
have not had an opportunity to understand its details. I find in 
section 7 this provision at the beginning of the section: 


That it shall be the duty of the Secretary of Agriculture to fix standards 


of food products when advisable. 

Mr. PLATT of Connecticut. That has been changed. 

Mr. McCUMBER. That has been changed by striking out the 
word ** fixed.’’ It reads: 

To determine what are the highest standards of food products. 

Mr. JONES of Arkansas. 
what is the result of the bill? 

Mr. McCUMBER. Nothing, except that it is for the general 
information of the public. As I have stated before, section 7 
may be entirely stricken out without in any way affecting the 
general character of the bill. 
nation of general knowledge pertaining to pure and perfect foods. 
That is its object, and it has no further object. 

Mr. PLATT of Connecticut. May I ask right on this point, is 
it supposed that the Secretary of Agriculture, in the way provided 
here, is going to fix and determine what is the best article of food 
that is sold and publish it to the United States. For instance, we 
have heard a great deal about baking powder. 
and tell us what is the best baking powder? 
such articles. Is he to fix and determine and publish to the coun- 
try which is the best of all the different articles of food product 
which are pure? It is a pretty large power to place in the hands 


of any one man to advertise the food products of any concernin the | 


United States as being the best products made in the United States. 
Mr. McCUMBER. In answer to the query of the Senator I 
would say that that is not the intent nor any fair construction of 
the bill. In fact, we have sought to avoid anything of that kind. 
Mr. JONES of Arkansas. How does section 7—— 
Mr. McCUMBER. If the Senator will pardon me a moment, I 
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When that determination is made, | 


Section 7 provides for the dissemi- | 


JUNE 16, 


| do not know that it increases the power given to the Secretary of 


Agriculture beyond what it is now. He can already determine 
what is the best kind of flour, what is the character of the best 
ingredients, and what a pure fiour should contain. He can 


different chemical constitutents of the highest character of, for 
instance, corn meal or of buckwheat flour. It is the same With 
sirup and the same with sugar. It does not add in any way to 
his present power in the dissemination of knowledge which he 


Mr. JONES of Arkansas. I should like to ask the Senator how 
section 7 now reads. I think he said the provision that the Secre- 
tary shall fix the standard of food has been changed. 

Mr. McCUMBER. It was done simply because there was a 
misunderstanding. The word ‘fixed’’ seemed to carry with it 


_ the idea that if a standard was determined to be a high standard 
| everything else must come up to that or it would be illegal; and 
| there is nothing of that kind in the bill. 


Mr. JONES of Arkansas. I wanted to understand how the 
Senator proposes to change the section he says has been changed, 
I should like to know how it has been changed. 

Mr. McCUMBER. It has been already changed. 

Mr. JONES of Arkansas. How? 

Mr. McCUMBER. By striking out the word “ fixed,’’ so as to 
read: 

That it shall be the duty of the Secretary of Agriculture to determine 
what are the highest standards of food products, when advisable. 


Mr. JONES of Arkansas. It seems to me, then, that the ques- 
tion asked by the Senator from Connecticut is decidedly pertinent. 


best classes of food there will be tremendous power in the hands 
of the Secretary of Agriculture in determining between rival 
manufacturers which has the best product. 

Mr. McCUMBER. I suppose the Secretary of Agriculture may 
determine, and it would properly be his duty to determine, 


| whether certain ingredients, even in baking powders, were in- 


jurious. If, after calling in all these experts, they decide that 
certain ingredients in baking powder are injurious to the health 
of the public, I suppose that some persons might suffer as a re- 
sult of that decision, if, as a matter of fact, their food products 
| when examined did not come up to that standard, or did contain 
ingredients injurious to the health of the people. 

That is one of the objects of the bill. It is that the Secretary 
of Agriculture may determine with all of these, the best experts 
| in the United States, what are the highest standards, and then all 
manufacturers will come up to that standard as near as possible. 
It does not make any of their products illegal, but all may be 
| shipped from one State to another State. 

Mr. PLATT of Connecticut. It does not make their products 
illegal, but suppose—— 

Mr. McCUMBER. I meant that it does not make the sale of 
them illegal. 
| Mr. PLATT of Connecticut. But suppose the Secretary of 
| Agriculture, assisted by this board that he chooses of high med- 
| ical officers and the association of expert chemists, and all that, 
should come to the conclusion that Pillsbury flour was the best 
flour in the United States and so advertise it. They immediately, 
| if they got such a judgment as that, would advertise it, if the 
| Secretary did not. They would say, ‘‘ Our flour has received the 
| sanction of this great board, which is provided by the Govern- 
ment, as being the best flour in the United States.”’ 

Mr. CULLOM. And comes up to the highest standard. 

Mr. PLATT of Connecticut. And comes up to the highest 
standard. Would not that practically give them a tremendous 
| advantage over all other flour manufacturers who might be pro- 
| ducing flour which in some degree perhaps did not come up to 
the very highest standard? Now, take the matter of cereals. 

Mr. McCUMBER. I can explain that, Mr. President. 





Is he to determine | 
There is a variety of | 


Mr. PLATT of Connecticut. In just a moment. I want to 
| take the matter of cereals. Here are a great many cereals—hun- 
dreds of them. Suppose that the Secretary of Agriculture with 
this board, which is provided, after laborious consideration and 
| hearings, which are provided for here, shall determine that the 
| best standard cereal in the United States is ‘‘ H. O.”’ 

Mr. GALLINGER. Or Postum Cereal. 

Mr. PLATT of Connecticut. Or Postum Cereal, or some of 
| those foods which‘are advertised and sold. What a tremendous 
| advantage that gives to the manufacturers of those foods! Ought 
| we to put any such power as that into the hands of anyone. 

Mr. McCUMBER. That is not all the way this bill works. 
Let me explain to the Senator. What will the Department of 
| Agriculture determine, if they determine anything? They will 
| determine what is the highest standard of flour. How will they 
| determine it? They will simply say that a high standard of flour 
| will be a flour that contains such a percentage of starch, such a peT- 
‘centage of gluten, such a percentage of lime, such a percentage 
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of water, etc., including all the ingredients, that a flour of that 
kind is most easily digestible, that it can be assimilated with the 
least injary to the system. They make that announcement after 
obtaining the best data that they can secure overthecountry. If 
anv manufacturer has a flour that comes up to that standard, 
or nearest to that standard, naturally he would have an advan- 
tage. It is very probable that he would have an advantage, but 
it is right that he should have. That is what the public desire. 
If one flour is better than the other the public have a right to 
know that it is better than the other, and if—— 

The PRESIDENT protempore. The Chair lays before the Sen- 
ate the unfinished business, which will be stated. 

The Secretary. A bill (H. R. 3110) to provide for the con- 
struction of a canal connecting the waters of the Atlantic and 
Pacific oceans. 

Mr. McCUMBER. I do not understand that there will be any 
one ready to speak on the unfinished business before 2 o’clock. 

Mr. MORGAN. There are two or three. 

Mr. CULLOM. Iam up now for that purpose. 

Mr. McCUMBER. Will the Senator from Ilinois yield to me 
for one moment? 

Mr. CULLOM. Certainly. 

Mr. McCUMBER. [ask unanimous consent that this bill may 
be taken up and considered without limitation of debate after the 
routine morning business until disposed of. 

Mr. ALDRICH. I object. 

Mr. BATE. Mr. President, I object. 

Mr. MORGAN. Ishall be obliged to object to that request 


ators desire to be heard on the canal bill, which, of course, is a 
very important matter. SoIshall be compelled to ask the Senate 
to take up the bill immediately after the routine morning business. 

Mr. MCCUMBER. I shall be pleased to except the canal bill or 
any billin the line of appropriations that it may be desired to 
take up in the morning hour. 

The PRESIDENT pro tempore. The Senator from Tennessee 
|Mr. Bate] objected without any limitation. 

Mr. BATE. And TI object to continuing the discussion. Let 
the regular business be proceeded with. 

Mr. McCCUMBER. I desire to give notice that after the rou- 
tine morning business to-morrow morning I shall ask that the 
pure-food bill be considered. 

ISTHMIAN CANAL. 

The Senate, as in Committee of the Whole, resumed the consid- 
eration of the bill (H. R. 3110) to provide for the construction of 
a canal connecting the waters of the Atlantic and Pacific oceans. 

Mr. MALLORY. Before the Senator from Illinois proceeds 
I desire to offer an amendment to the amendment of the Senator 
from Wisconsin [Mr. SPOONER]. Iask that it be read and printed. 
It is very brief, 

The PRESIDENT pro tempore. The amendment will be read. 

The SECRETARY. On page 4, line 4, after the words ‘‘ Sec. 4,”’ 
strike out all down to and including the word “‘ terms,’’ in line 9, 
and insert in lieu thereof the following: 

That should the President be unable, within six months after the approval 
of this act, to obtain for the United States, on reasonable terms, a satisfac- 
tory title to the property of the New Panama Canal Company and such con- 
trol of and jurisdiction over the necessary territory of the epublic of Co- 
lombia, mentioned in sections 1 and 2 of this act, including the right to 
perpetually maintain and operate the Panama Railroad. 

The PRESIDENT protempore. The amendment will be printed 
and lie on the table. 

Mr. CULLOM. Mr. President, I venture to give my views 
upon this subject with some degree of hesitation, first, because I 
dislike very greatly to differ with the distinguished Senator from 
Alabama, who for many years has been giving especial attention 
to the great question of securing an isthmian canal connecting the 
two oceans; and second, I have not forgotten that in 1894 I had 


the honor to deliver a brief address in this Senate in favor of what | 


was then the only route that was considered, namely, the Nica- 
raguan route. I favored the construction of the canal through 
Nicaragua, not because I believed it was the best route that could 
be secured for such a canal, but because at that time it seemed to 
be the only practicable route over which the United States could 
construct. the canal. 


The Panama route was not then under discussion or considera- | 


tion, A private French corporation had long before secured con- 
cessions from Colombia for the construction of a Panama canal, 
and such canal was actually being excavated. I did not suppose 
then, and do not think now, it would have been possible for the 
United States to have purchased the rights and concessions of 
the French corporation. Hence, as I have stated, there was only 
one available route over which the United States could construct 
a canal. So, Mr. President, with this explanation, I do not feel 
embarrassed by the fact that I advocated the Nicaragua route in 
|894, and that I am now of the opinion that the Panama route is 
the most feasible one. If for any reason it is found that we can 








not secure a satisfactory title to the Panama route, then I am in 
favor of constructing the canal through Nicaragua. 

I shall now proceed to the discussion of the question as to 
which of these routes we shall adopt. We are brought face to 
face at last with the proposition whether we will construct a canal 
at all, as both routes are now at our disposal and there is no longer 
excuse for delay. 

QUESTION NOT A POLITICAL ONE. 

Both political parties have indorsed the great work of construct- 
ing an isthmian canal. The Democratic party, in national con- 
vention assembled, indorsed the Nicaraguan route. The Repub- 
lican party at its last national convention favored the construc- 
tion of an isthmian canal. There is therefore no partisanship 
involved in this question. We are to perform a deliberate and 
unbiased duty in determining, in the interest of the success of the 
canal and in the interest of the American people, which route shall 
be selected. 


HISTORY OF THE PROPOSED ISTHMIAN CANAL. 


For years following the discovery of America it was thought 
that there was a natural strait across the Isthmus connecting the 
Atlantic and Pacific oceans. Columbus searched for such a strait 
and died in the belief that it existed, and until 1540, so generally 
was it believed that there was a natural waterway connecting 
the Atlantic and Pacific oceans through Central America, that it 
was so represented on all maps of the Western Hemisphere. 
Charles V of Spain early recommended to the Cortes the investi- 
gation of the Panama country with a view to the construction of 


hi 1, but ler his succ , Philip IT of Spain, all 
unless it is fixed after Thursday, because I find a number of Sen- | a ship canal, but under his successor ip of Spain, a 


efforts looking to the construction of a ship canal were abandoned, 
as Philip believed that the natural barrier was placed there by 
God and should not be removed by man. After Latin America 
threw off the yoke of Spanish rule, Bolivar, in 1825, took steps to 
have the Isthmus of Panama surveyed for the construction of a 
canal. The Panama route, over which it is now proposed to con- 
struct the canal, soon became an important highway of com- 
merce, and has continued to be such for more than 400 years. 

The United States early took an interest in an interoceanic 
canal. So far back as 1825 the subject was considered by that 
great statesman Henry Clay, then Secretary of State. The Re- 
public of Central America first entered into a contract for the 
construction of a canal with an American citizen, A. H. Palmer, 
of New York, but Palmer was unable to raise the funds and the 
contract lapsed. In 1835 it was suggested by Central America 
that the United States construct the canal, and Presidents Jack- 
son and Van Buren sent agents to Central America for the pur- 
pose of investigating possible routes, but without result. 

In 1846 a treaty was entered into with New Granada (Colom- 
bia), which secured for the United States the right of transit 
across the Isthmus, and by which the United States guaranteed 
the neutrality of the Isthmus and of the canal if constructed. 

In 1849 a concession was granted by the Nicaraguan Govern- 
ment, known as the Vanderbilt concession, to certain citizens of 
the United States for the construction of the canal, which was 
afterwards abrogated; but it was on account of this concession 
and certain claims of Great Britain to the territory at the termi- 
nus of the proposed canal which led to the signing of the old 
Clayton-Bulwer treaty of April 19, 1850, between the United 
States and Great Britain, by which the signatory parties joined 
in guaranteeing the neutrality of the canal when constructed by 
private capital. That treaty remained in full force and effect 
until the present session of Congress, when it was formally ab- 
rogated by the Hay-Pauncefote treaty. For more than half a 


| century the Clayton-Bulwer treaty, negotiated with the belief 


that the canal would soon be constructed, proved an effective 
barrier against the construction of such acanal. Different at- 


| tempts were madetoabrogateit. Bymanyitwasthought not to be 





binding upon the United States, but these questions were happily 
set at rest by the ratification of the second Hay-Pauncefote treaty. 

The Vanderbilt contract was in 1856 revoked because of non- 
compliance with its terms. 

In 1848 New Granada entered into a contract with the Panama 
Railway Company under which contract the Panama Railroad was 
constructed across the Isthmus, and was put in operation in 1855. 

General Grant, in 1869, in his first annual message to Congress, 
called attention to the subject of an interoceanic canal connect- 
ing the Atlantic and Pacific oceans through the Isthmus of Da- 
rien, and stated that instructions had been given to our minister 
to Colombia to obtain authority for a survey by this Government, 
in order to determine the practicability of such an undertaking, 
and a charter for the right of way to build by private enterprise 
such a work, if the surveys proved it to be practicable. Further 
explorations were made, and in 1872, pursuant to a resolution 
of Congress, the President appointed an interoceanic canal com- 
mission, which spent some years in investigation, and finally, in 
1876, reported in favor of the Nicaraguan route. As usual, how- 
ever, no action was taken by Congress upon the report. 
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Under the Administration of President Arthur a treaty was 

egotiated with Nicaragua for the construction of the canal by 
and at the sole cost of the United States through Nicaragua. 
This treaty was in direct conflict with the Clayton-Bulwer treaty. 
It was not ratified during the Arthur Administration, and was im- 
mediately withdrawn by President Cleveland for reexamination, 
and in his first annual message to Congress he stated that he 
would not resubmit it to the Senate, stating, in part: 


Maintaining, as I do, the tenets of a line o popeatente from Washington's 
ich proscribe entangling alliances with foreign states, I do not favor 
y_ of acquisition of new and distant territory or the incorporation of 
e interests with ourown. * * * 
erefore Iam unable to recommend propositions involving paramount 
rivileges of ownership or right outside of our own territory when coupled 
th absolute and unlimited engagements to defend the territorial integrity 
he state where such interests lie. 
he two oceans by means of a canal is to be encouraged, I am of the 
opinion that any scheme to that end, to be considered with favor, should be 
free from the features alluded to. 

Whatever highway may be constructed across the barrier dividing the 
two greatest maritime areas of the world must be for the world’s benefit— 
a trust for mankind, to be removed from the chance of domination by any 
single power, nor become a point of invitation for hostilities or a prize for 
warlikeambition. An engagement combining the construction, ownership, 














While the general project of connect- | 
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and operation of such a work by this Government, with an offensive and | 


defensive alliance for its protection with the foreign state whose responsi- 
bilities and rights we would share, is, in my judgment, inconsistent with such 
dedication to universal and neutral use, and would, moreover, entail measures 
for its realization beyond the scope of our national policy or present means. 

The Maritime Canal Company obtained concessions from Nica- 
ragua for the construction of the canal, and that company was 
incorporated by act of Congress of February 20, 1889, and in June, 
1889, the preliminary work for the construction of the canal 
was commenced by the Nicaragua Canal Construction Company, 
a Colorado corporation, who had entered into a contract with the 
Maritime Canal Company for the completion of the Nicaragua 


Canal. <A couple of million dollars was spent by the company, 
but finally in 1893 the work was abandoned and the property 


forfeited to the Government of Nicaragua under the terms of its 
contract. Congress had been appealed to for aid by this com- 
pany, and bills to that end were considered by Congress, but 
never became laws. 

However, on March 2, 1895, an appropriation of $20,000 was 
made for the purpose of ascertaining the feasibility and cost of 
the construction and completion of the Nicaragua Canal. A 
board of three engineers was constituted by this act, to be appointed 


by the President, one from the Corps of Engineers of the Army, | 


one from the Navy, and a civil engineer from private life, to make 
the surveys and examination necessary for such ascertainment. 
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The first bill, being the so-called Hepburn bill, which has twice 
passed the House, and has been favorably reported by the Com- 
mittee on Interoceanic Canals of the Senate. This bill authorizes 
the President to acquire from the States of Costa Rica and 
Nicaragua control of such portions of territory as may be desira- 
ble and necessary on which to excavate and construct a canal 
from a point near Greytown, in the Caribbean Sea, via Lake 
Nicaragua, to Brito, on the Pacific Ocean, and appropriates 
$10,000,000 toward the project therein contemplated. This is the 
Nicaraguan canal bill. 

The second bill is in form an amendment or substitute for the 
Hepburn-Morgan bill, having been introduced by the senior 
Senator from Wisconsin, and has been considered and reported 
adversely by the Committee on Interoceanic Canals. This amend- 
ment strikes out all after the enacting clause of the Hepburn- 
Morgan bill and authorizes the President to acquire, at a cost of 
$40,000,000, all property, etc., of the Panama Canal Company, of 
France, etc., providing a satisfactory title to said property can be 
obtained. It also authorized the President to acquire from Co- 
lombia, upon such terms as he may deem reasonable, control of 
sufficient territory for the construction of the canal. It then 
provides that the President shall direct the Secretary of War to 
excavate and construct, utilizing to that end, so far as practica- 
ble, the work heretofore done by the New Panama Canal Com- 
pany, of France, a ship canal over what is known as the Panama 
route. 

Section 4 provides that if the President is unable to obtain for 
the United States a satisfactory title to the property of the Pan- 
ama Canal Company, and such control of the territory from the 
Republic of Colombia within a reasonable time and upon reason- 
able terms, that the President, after having first obtained similar 
control of the necessary territory from Costa Rica and Nicaragua 
for the. construction of the canal, shall direct the Secretary of 
War to excavate and construct a ship canal over what is known 
as the Nicaragua route. 

The third bill, which has been introduced as a substitute for 


| the Spooner amendment by the senior Senator from Massachu- 


setts, directs the President to cause to be excavated a canal from 


| the Atlantic to the Pacific oceans by such route as may be selected 


| 


Said board was personally to visit Nicaragua, and make its report | 


before November 1, 1895. The President appointed Colonel Lud- 
low, Civil Engineer Endicott, and Alfred Noble a board of en- 
gineers to make the investigation. 

On October 31, 1895, this Nicaragua Canal Board submitted its 
report, which contains much valuable information and a large 
number of profiles of the proposed route, but which recommends 
that further investigations should be made, as, owing to the lack 


of fundsand the short length of time at the disposal of the Board, | 


a complete and thorough investigation was not possible; that for 
obtaining the necessary data for the formation of a final project 
eighteen months’ time, covering two dry seasons, and an expendi- 
ture of $350,000 ‘‘ will be required.”’ 

On June 4, 1897, $150,000 were appropriated for the purpose of 
wontinuing surveys and examinations of the Nicaragua route, 
and the President was authorized to appoint a commission, con- 
sisting of one engineer from the Corps of Engineers, one naval 
officer, and one engineer from civil life, to complete plans for the 
entire work of the construction of such Nicaragua Canal. 


| only ones thought to be practicable. 


The President appointed as members of this Nicaragua Canal | 


Commission Rear-Admiral Walker, Col. O. M. Carter (succeeded | ; ¢ ; c : pe 
| sent to the Senate for its consideration, touching the matters 0 


| jurisdiction and the zone of territory through which the canal 


by Colonel Hains), and Prof. L. M. Haupt. 

This Commission made its report on May 9, 1899, in which they 
concluded as follows: 

After 
with ar 
facts, the ¢ 
on this route fora 

Namely, $118,000,000. Professor Haupt estimated that it would 
cost $134,818,308. 

It must be remembered that neither the Nicaragua Canal 
Board of 1895 nor the Nicaragua Canal Commission of 1897 were 
appointed to consider the Panama route. 
were appointed for the purpose of reporting as to the Nicaragua 
route. 

In 1899 the present Isthmian Canal Commission was appointed, 


giv 






nest desire to reach logical conclusions, based upon substantial 
ommission believes that a canal can_be built across the Isthmus 
sum not exceeding that stated in the estimate. 





Panama and Nicaragua routes; to which Commission and its 
report and recommendations I shall refer at length hereafter. 
PENDING MEASURES FOR THE CONSTRUCTION OF THE CANAL. 
There are three propositions now pending before the Senate for 
the construction of a canal connecting the waters of the Atlantic 
and Pacific oceans. 


ing due weight toall the elements of this important question, and | ,. — os . 
Y | tion of the canal via the Nicaragua route, and the Spooner sub- 


These Commissions | 





by him, giving him authority to employ such agencies and obtain 
such advice as he shall find necessary, etc., and appropriating 
$10,000,000 to carry out the project therein contemplated. 

This third bill gives tothe President the whole discretion in the 
selection of a route. It gives to him more than executive author- 
ity. It confers upon him a power which should be exercised by 
Congress alone. The President, with this great responsibility 
upon him, would be very slow in making a selection. He would 
be called upon to consider routes which are no longer seriously 
considered. After years of investigation, I think all necessary in- 
formation is now before Congress to enable us to make a proper 
selection. The Nicaragua and the Panama routes are now the 
Congress should not shirk 
its responsibility. The time of the Executive is already sufficiently 
occupied with duties properly and legitimately executive, and to 
throw this great responsibility of the selection of a route for the 
construction of a canal costing $200,000,000, and possibly more, 
would be unfair to the Executive, and would be giving him respon- 
sibility which he has not sought and does not desire. 

If the Spooner substitute is adopted the President will have 
placed upon him the responsibility of seeing to it that the Panama 
Canal Company conveys to the United States a satisfactory title 
and the making of a treaty with Colombia, securing to the United 
States the control of the necessary territory, which is as much re- 
sponsibility and discretion as the President should be called upon 
to exercise, and any treaty negotiated by the President will be 


may run. 
The bill which passed the House, providing for the construc- 


stitute, providing first for the construction of the canal via the 


| Panama route, and if that is not practicable, then via the Nica- 


ragua route, are now under consideration. 
THE TWO ROUTES, 

It seems to be pretty well settled that the Nicaragua and Panama 
are the only practicable routes for the construction of an inter- 
oceanic canal. There is muchto besaid in favor of bothroutes. We 
have forso many years been of the opinion that it would be imposs!- 
ble for the United States to secure title to the Panama route (that 


: ‘ — , y | route having been in the hands of a private French corporation) 
under and by virtue of an act of Congress, to investigate both the 


and the 
1 Rica, 
1 favor 


that we had ceased giving the Panama any attention, 
popular idea has been the canal via Nicaragua and Costé 
and hence we have all, perhaps, been a little prejudiced i1 
of Nicaragua. ‘ . 
I believe there are many convincing reasons why the Spoonet 
substitute should be passed, and why the canal should be = 
structed over the Panama route, if a good title can be obtaie 
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from the Panama Canal Company and the Government of Co- 
lombia. The principal reason on which I base my preference for 
the Panama route is the recommendation and reports of the re- 
cent Isthmian Canal Commission. 

THE PANAMA ROUTE AND THE REPORTS OF THE COMMISSION, 

Many measures have been considered by Congress looking to 
the construction of an isthmian canal via the Nicaragua route, 
either at the sole cost of the United States or by Government aid 
to private individuals. It was not until 1899, however, that any 
plan for a thorough investigation of both the Panama and Nica- 
ragua routes was provided. In that year an item was inserted 
in the river and harbor appropriation bill appropriating $1,000,000, 
to be disbursed under the order of the President, for the purpose 
of defraying the necessary expenses of a complete investigation 
of any and all practicable routes for a canal across the Isthmus of 
Panama, particularly to investigate the two routes known, re- 
spectively, as the Nicaragua route and the Panama route, with 
2 view of determining the most practicable and feasible route for 
such canal, together with the approximate and proper cost of con- 
structing a canal. On the 10th day of June, 1899, the President 
appointed Rear-Admiral Walker; Lieutenant-Colonel Ernst; Colo- 
nel Hains; Civil Engineers Haupt, Noble, and Burr; Hon. Samuel 
Pasco; Prof. Emory R. Johnson, and Lieut. Commander S. A. 
Staunton a commission to investigate the various routes across 
the Isthmus, pursuant to the provisions of this act. 

The Commission entered upon its duties immediately, and on 
November 30, 1900, made its preliminary report to the President. 
I shall refer to these reports seriatim, as I come to them. The 
work was divided by the Commission into an investigation of (1) 
the Nicaragua route; (2) the Panama route; (3) other possible 
routes; (4) the industrial, commercial, and military value of an 
interoceanic canal; (5) rights, privileges,and franchises. Thirty- 
one working parties were organized and sent into the field, 20 
into Nicaragua with about 150 engineers and assistants, 5 into 
Panama with about 20 engineers and assistants, and 6 into the 
Darien country with about 50 engineers and assistants, making a 
force of about 250 sent from the United States, besides about 600 
laborers and others employed in the different countries. 

The Commission studied the reports and other writings upon 
the Nicaraguan route, visited Paris for the purpose of making a 
thorough study of all the details, maps, profiles, etc., of the 
Panama Canal scheme from its inception, visited the Kiel Canal, 
Germany, the North Sea Canal, Holland, the Manchester Canal, 
England, fer the purpose of studying those canals. The Com- 
mission then visited Central America and reviewed the work 
done by the Maritime Canal Company, which at one time com- 
menced the construction of the Nicaraguan Canal, and actually 
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This is the first report made by this commission of nine. 

Mr. MITCHELL. They made their report in 1899. 

Mr. CULLOM, They made their report in 1899, I think. 

Mr. MITCHELL. A preliminary report. 

Mr. CULLOM. Yes; a preliminary report in favor of the 
Nicaragua route. I want it distinctly understood that from 
reading all these separate reports the Commission was all the 
time under the impression that they could not get the Panama 
Canal on reasonable terms. 

Mr. MITCHELL. Will the Senator allow me to interrupt him? 

The PRESIDING OFFICER (Mr. Farrpanks in the chair). 
Does the Senator from Illinois yield to the Senator from Oreg: 

Mr. CULLOM. Certainly. 

Mr. MITCHELL. The question of the price at which the 
Panama concern could be bought, it seems to me, does not cutany 
figure in determining the question as to which is the better route. 

Mr. CULLOM. Certainly not. 

Mr.STEWART. Whatauthority had this Commission to nego- 
tiate with either of the Governments through whose territory the 
canal would pass, or withthe Panama Company? I thought they 
vere to examine the routes and give us the engineering facts. Ido 
not like their diplomatic reports. They seem to me to be bungle- 
some. 

Mr. CULLOM. The Commission were not negotiating. They 
were simply endeavoring to ascertain, as they did finally ascer- 
tain, the fact that the Panama Canal Company was willing to sell 
out at a price which they thought the Government of the United 
States ought to give. 

Mr. FAIRBANKS. Mr. President—— 

The PRESIDING OFFICER (Mr. K&an in the chair). 
the Senator from Illinois yield to the Senator from Indiana? 

Mr. CULLOM. Certainly. 

Mr. FAIRBANKS. I will ask the Senator from Illinois if in 


nr 


Does 


| the act authorizing this Commission it was not expressly provided, 


| among other things, that it should ascertain the price at which 


the Panama Canal could be purchased? 
Mr. CULLOM. Unquestionably. It was the duty of the Com- 


| mission to run down every fact connected with both routes, and 


excavated about one-fourth of a mile, but finally abandoned the | 


entire work and forfeited the property to the Nicaraguan Gov- 
ernment. The Commission visited Panama and inspected the 
work of the Panama Canal Company. They found about 2,000 
workmen engaged in the excavation of the Panama Canal, and 
found arailroad in full operation, which they valued at $7,000,000. 
The Commission visited other possible routes in the Darien coun- 
try. but concluded that the Panama and Nicaragua were the 
only feasible routes. The preliminary report concludes: 

The estimated cost of building the Nicaragua Canal is about $58,000,000 
more than that of completing the Panama Canal, leaving out the cost of ac- 
quiring the latter property eae 

The New Panama Canal Company has shown no disposition to sell its 
property to the United States. Should that company be able and willing to 


sell, there is reason to believe that the price would not be such as would 
nae the total cost to the United States less than that of the Nicaragua 
Canal. 

II. The Panama Canal after completion would be shorter, have fewer 
locks, and less curvature than the Nicaragua Canal. The measure of these 
advantages is the time required for a vessel to pass through, which is esti- 


this they did. 

Mr. MITCHELL. There is nothing in the act and nothing in 
the instructions of the President which authorized them to nego- 
tiate with the Panama Canal Company. 

Mr. FAIRBANKS. I will ask the Senator from Oregon, if the 
Senator from Dlinois will allow me, if one of the essential facts 
in determining the cost of constructing the canal would not be 
the price at which the work already done could be obtained from 
the Panama Canal Company? 

Mr. CULLOM. The Commission could do nothing about it 
unless they could come to some definite understanding as to what 
they could get the property for; otherwise their whole mission, 


| so far as one route was concerned, would have been a failure. 


On November 16, 1901, the Commission made its second report 
to the President. This report is a most minute one, covering all 
the phases of an interoceanic canal. The Commissionagain recom- 
mended the Nicaraguan route as the most feasible as the situation 
actually stood then. But we must examine these con¢lusions to 
see why that route was recommended. 

The Commission, in this report, concluded that the selection of 
the most feasible and practicable route must be made between 
Nicaragua and Panama. It reviewed the water-supply features, 
and concluded that they were satisfactory on both lines: that it 
would be necessary to construct a dam to obtain a sea level on 


| both routes, and that both dams were practicable; that the present 


mated for an average ship at twelve hours for Panama and thirty-three | 


hours for Nicaragua. 

On the other hand, the distance from San Francisco to New York is 377 
miles, to New Orleans 579 miles, and to Liverpool 386 miles greater via Pan- 
ama than via Nicaragua. The time required to pass over these distances 


being greater than the difference in the time of transit through the canals, | 
the Nicaragua line after completion would be somewhat the more advanta- | 


| of harbors and railroads, the period of preparation at Nicaragua 


gcous of the two to the Unite 
maintaining the longer canal. 

Il. The Government of Colombia, in which lies the Panama Canal, has 
granted an exclusive concession, which still has many yearsto run. It is not 
free to grant the necessary rights to the United States, except upon condi- 
tion that an agreement be reached with the New Panamg Canal Company. 
lhe Commission believes that such agreement is impracticable. So far as 


States, notwithstanding the greater cost of 


can be ascertained the company is not willing to sell its franchise, but it will 


allow the United States to become the owner of part of its stock. The Com- 
mission considers such an arrangement inadmissible. 
The Governmentsof Nicaragua and Costa Rica, on the other hand, are un- 
trammeled by concessions and are free to grant to the United States such 
privilege as poor be mutually agreed ——. 
In view of all the facts, and particularly in view of all the difficulties of 
obtaining the necessary ante. privilege. and franchises on the Panama 
route, and assuming that Nicaragua and © 
the canal to themselves and are prepared to grant concessions on terms which 
“re reasonable and acceptable to the United States, the Commission is of the 
opinion that ‘the most practicable and feasible route for an isthmian canal, 


to be under the control, management, and ownership of the United States, is 
that known as the Nicaraguan route.” 
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transportation facilities were inadequate on the Nicaragua route, 
while there was a railroad now in operation along the entire 
length of the Panama route; that there were no harbors at either 
end of Nicaragua, while there are such harbors at both ends of 
Panama; that, although with the completion of the harbors as 
planned one route would have little the advantage of the other, 
the chances are in favor of Panama; that, owing to the absence 


would be twice that at Panama, namely two years. The Com- 
mission estimated that the Nicaragua Canal could be constructed 
in eight years, with probable delays, while the Panama Canal 


| could be constructed in ten years, with less probability of delay. 


Iam giving, Mr. President, all the facts on both sides of this 
controversy as I gather them from the different reports. So far 
as I am concerned, I am not pleading especially for any particular 
route except as I seem to be led to doso by an examination of 
both sides of the question. 

The entire length of the Nicaraguan route from sea to sea would 


iosta Rica recognize the value of | D@ 183 miles, while the total length of the Panama route would be 


| 49 miles. 


The cost of constructing the Nicaragua Canal would 
be $189,864,062, while the cost of constructing the Panama Canal 
would be $144,233,358. The estimated annual cost of maintenance 
and operation of the Nicaragua Canal would be $3,300,000, while 
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the estimated annual cost of maintenance and operation of the 
Panama Canal would be two millions. or $1.300,000 annually less. 
The Panama route would be 134.57 miles shorter than the Nic- 
araguan route. The Panama route has less summit elevation for 
locks and 26.44 miles less curvature. 

I want to say that I have been influenced in my*conclusions 
and my judgment as to what I ought to do by the general propo- 
sition that the Panama Canal would be nearer the sea level than 
would the Nicaragua Canal, and the Panama Canal would have 
less curvature and would be only about one-fourth as long as a 
canal at Nicaragua. It has seemed to me that the shorter the 
canal was the surer the ships which had to use it would be to get 
through without accident. So putting these facts side by side, I 
could not resist the conclusion that it would be safer to build the 
canal at Panama. 

The estimated time for vessels to pass through the Nicaraguan 
route is thirty-three hours, while for the Panama it is twelve 
hours. 

My honorable friends say it takes longer to get to the entrance 
to the Panama Canal. Thatis true. You have the advantage on 
that score, as I have already shown. About a day could be saved 
by the Nicaragua over the Panama route between our Pacific and 
Atlantic ports, and two days between our Gulf ports and north 
Pacific ports. Between Atlantic ports and the west coast of South 
America the Panama route would be two days shorter, and be- 
tween the Gulf ports and the west coast of South America the 
Panama route would be one day shorter. The construction of the 
Panama Canal would be along a highway of commerce in use for 


three hundred years, a railroad having been in operation more | 


than fifty years. 
gua route would be along a new route. 

Existing conditions indicate hygienic advantages at Nicaragua, 
although equally effective sanitary measures must be taken in 
both cases. The Republics of Nicaragua and Costa Rica are un- 
trammeled by existing conventions or treaty obligations, and 
are free to grant the United States the necessary concessions, 
while Colombia has already made concessions to the New 
Panama Canal Company, and if the canal is constructed via 
-anama these concessions must be removed before the United 
States could obtain proper title. 
total amount for which the Panama Canal Company offered to 
sell its canal property to the United States is $109,141,500, which 
would make the Panama Canal cost vastly more ($63,000,000) 
than the Nicaragua. The Commission estimated that the value 
of the Panama Canal Company’s property was but $40,000,000. 
The Commission concludes its second report by saying: 

There are certain physical advantages * * * in favor of the Panama 


route, but the price fixed by the Panama Canal Company for sale of its | 


property and franchises is so unreasonable that its acceptance can not be 
recommended by the Commission. 


After consideration of all the facts developed by the investigation made by | 


the Commission and the actual situation as it now stands, and having in view 
the terms offered by the New Panama Canal Company, this Commission is of 
the opinion that the most practicable and feasible route for an isthmian 
canal is that known as the Nicaragua route. 


This is the second finding in favor of the Nicaragua route. 


Mr. FAIRBANKS. Will the Senator from Illinois allow me to | 


interrupt him for a moment? 

Mr. CULLOM. Certainly. 

Mr. FAIRBANKS. The Senator from Nevada [Mr. Strwart] 
a few moments ago interrupted the Senator from Illinois and 
questioned the propriety of the Commission’s negotiating for 
terms of purchase of the canal. I wish to read, bearing upon 
that point, just a paragraph of the act under which the Commis- 
sion was appointed: 

And the President is further authorized to investigate and ascertain what 
rights, privileges, and franchises, if any, may be held and owned by any 
ccrporations, associations, or individuals, and what work, if any, has been 
done by such corporations, associations, or individuals in the construction of 
a canal at either or any of said routes, and particularly at the so-called Nic- 
aragua and Panama routes, respectively; and likewise to ascertain the cost 
of purchasing all of the rights, privileges, and franchises held and owned b 
any such corporations, associations, and individuals in any and all of nck 
routes, particularly the said Nicaraguan route and the said route. 

Mr. CULLOM. Unquestionably the authority was given tothe 
Commission to do everything that could be done to find out in 
any way legally what the conditions surrounding each route 
were and which route, in their judgment, was the better. 

On January 18, 1902, the Commission made its third report to 
the President, in wAich it communicated an offer by the Panama 
Canal Company to transfer all its property on the Isthmus and in 
Paris for $40,000,000. The Commission stated in reference to this 
offer: 


The advantages of the two canal routes have been restated. There has 
been no aan in the views of the Commission with reference to any of these 
conclusions then reached, but the new proposition submitted by the New 
Panama Canal Company makes a reduction of nearly $70,000,000 in the cost of 
a canal across the Isthmus, and with this reduction a canal can be constructed 
at Panama for more than $5,500,000 less than through Nica: . The un- 


reasonable sum asked for the property and rights of the New Panama Canal 
Company when the Commission reached its former conclusion overbalanced 
the advantages of that route, but now that the estimates by the two routes 
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have been nearly equalized the Commission can form its judgment by weigh- 
ing the advantages of each and determining which is the more practicable and 
feasible. * * * It must be assumed by the Commission that Colombia will 
exercise the same fairness and liberality if the Panama route is determined 
upon that have been expected of Nicaragua and Costa Rica. 

After considering the changed conditions that now exist and all the facts 
and circumstances upon which its present judgment must be based, the Com- 
mission is of the opinion that the most practicable and feasible route for an 
isthmian canal, to be under the control, management, and ownership of the 
United States is that known as the Panama route. 


RECOMMENDATIONS OF THE COMMISSION HAVE NOT BEEN INCONSISTENT. 

Now, Mr. President, I have quoted at length from the various 
reports of the Isthmian Canal Commission for the purpose of 
showing that the recommendations of that Commission have been 
perfectly consistent, and that the Commission has not ‘* changed 
base,’’ as is popularly supposed. In every report they clearly 
so out the advantages of the Panama route, but in the pre- 

iminary report the Panama Canal Company had shown no dis- 

| position to sell its property at all, and the Commission had to 
recommend the Nicaragua route. In the second report the canal 
company asked such an exorbitant price that the Commission 
could not recommend the Panama route over the Nicaragua 
route, when it would cost $60,000,000 more to build the canal by 
the Panama route. In the third report, when the Panama Canal 
Company offered to sell its property at the estimate which the 
Commission placed as its actual value, the Commission at once 
recommended the Panama as the most feasible and practicable 
route. 

In addition, we have the sworn testimony of Commissioners 
Walker, Noble, Morison, Hains, Burr, and Ernst before the 
Committee on Interoceanic Canals, stating substantially that the 
| Panama route is the best, and that they would have recommended 

that route in their first and second reports had the Panama Canal 
Company offered to sell its property for $40,000,000 in the first 
place. 
| Admiral Walker said: 


I think that the engineering features of the Panama route are better than 
those of the Nicaragua route, although both routes are feasible. I think if 
the French company had come forward with a direct offer and a reasonable 
offer for their property, the report itself would have been in fayor of the 
Panama route. 


Commissioner Noble said: 
On the basis of equal cost of the two routes, my preference would be for 
the Panama Canal. 


Commissioner Morison said: 

Well, I can only speak for myself in that respect. I never should have 
signed any report recommending the Nicar route in preference to the 
Panama route except on the — that I felt that the United States could 
not afford to be held up by a French organization. 


Commissioner Hains said: 


| If it had been a question of mere practicability and feasibility, uncoupled 
| with anything else, I should have said that the Panama route was the most 
| feasible; but coupled with this other condition, and seeing no prospect of 
| getting a transfer, my idea was that the only practicable route was the Nica- 
ragua route. 





SANITARY CONDITIONS OF PANAMA. 


It has been stated that the Panama route is ‘“‘ unhealthy,” and 
the* the completion of the canal via that route will result in terrible 
| loss of life. But the testimony of members of the Isthmian Canal 
Commission does not entirely substantiate that statement. Ad- 
miral Walker testified that, while there was great loss of life in 
| building the Panama railroad, and when they first went to work 
| on the canal there was a good deal of sickness, the surface ma- 
| terial from which this sickness is supposed to come has been 
largely removed, and of late years it is as healthy as anywhere 
in a tropical country; that as it stands to-day Nicaragua is a 
| healthier route because there is no work of that kind being done 
and very few people to get sick, but when you get to turning up the 
ground there will be sickness there, as there would be anywhere. 

Commissioner Noble testified: 
| _ As far as present conditions are concerned—that is, present sanitary con- 
ditions—I think the advantage is altogether in favor of Nicaragua. When 
| work is undertaken on either route the conditions will be less favorable, 
owing to the stirring up of the mud in the swamps and the soil; stirring up 
the soil anywhere increases the sickness beyond doubt. I should think that 
as the unfavorable conditions developed the aggravation would be greater, 
perhaps, in Nicara: than in Panama, and what the total result would be 
under the new conditions I am not by any means certain, though I think tle 
advantage would still be with Nicaragua. 


Commissioner Morison: 

I think the diseases at Panama are very largely due to artificial conditions 
The Isthmus of Panama has always been an unhealthy place. It has becn 
inhabited for four hundred years, and I think you may sa that there is not 
a water pipe or sewer on the whole Isthmus. 2s think we know now 
how to handle the sanitary conditions at Panama. The first thing to do on 
the Isthmus is to get a supply of good water, and next dispose of sewase. 
With these two conditions met, three-fourths of the sickness on the Isthmu- 
will disappear. 
| Commissioner Burr: 


I do not think there is any difference between the two routes (80 far 7 
| health conditions are concerned) that is sensible. There isat Panama a grea’ 
| deal of sickness, but this is a line of continuous population from ore © 
tothe other. * * * On the Nicaragua route there is nobody there » Ss 
sick. * * * I believe that if a large force of laborers were put upon hat 
| Nicaragua Canal for its construction, and there were brought into : - 
country the seeds of disease that have been brought into Panama, thc! 
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would be practically the same conditions to deal with at one place as in the | the United States permission to construct the canal through 


other. It is equally malarial, naturally. The death rate of Nicaragua at 
Managua and other towns is appallingly high. 


VOLCANOES AND EARTHQUAKES. 

But thereis another material fact why the Panama route should 
be selected, and that is the danger to the canal,if constructed 
through Nicaragua, from volcanoes, The terrible lesson which 
we have witnessed in the recent destruction of St. Pierre, by a 
volcano long supposed to be extinct, will not soon be forgotten 
by the world. ere are said to be many volcanoes in the 
vicinity of the Nicaragua route, most of them supposed to be 
extinct. The factis the whole Isthmus between North and South 
Americais a volcanic region—perhaps the most noted volcanic re- 


gion inthe world. There are three voleanoes in Lake Nicaragua it- | 


self, one or two of which are still said to be active. As I under- 
stand it, there are no volcanoes near enough to the Panama route 
to be considered dangerous. These volcanoes within the vicinity 
of Nicaragua, or in Lake Nicaragua, may never become actively 
destructive, and again they may. This is not within human 
knowledge to foreteli. But the fact that there are one or two 
active volcanoes in Lake Nicaragua should have very great weight 
in the selection of the Panama route. 

30th Nicaragua and Panama are subject to earthquakes, but 
in neither country has any great destruction resulted from them. 
The Isthmian Canal Commission concludes that there is very little 
danger from earthquakes, the works of the canal being under- 
ground, the dams being low, with broad and massive foundations. 


The dangers from volcanoes and earthquakes are of course | 


merely speculative. In either route there seems to be danger 
from earthquakes; but by selecting the Panama route we can, at 
least, avoid the possible danger from volcanoes. However, if it 
is found that we can not obtain a good title from the Panama 
Canal Company or the Government of Colombia, we will go 
ahead with the construction of the canal along the Nicaragua 
route, and take whatever risk there may be from volcanoes. The 
two routes being equally dangerous in some respects, the whole 
country being a voleanic region, we should first attempt to con- 
struct so great a work in the least dangerous portion of a danger- 
ous country. 

CONGRESS SHOULD BE GOVERNED BY RECOMMENDATION OF COMMISSION. 

Mr. President, it seems to me that our action in the selection 
of a route should rest largely with the recommendation and re- 
port of the Isthmian Canal Commission. I confess that if I my- 
self believed the Nicaragua route was the better, I should hesi- 
tate very greatly before I would throw my judgment against that 
of a commission composed of such men as reported in this case. 
The integrity of the members of that Commission has not and can 
not be successfully questioned. Among the members of the Com- 
mission are able and experienced engineers and Army officers, 
selected by the late President, not on account of any political 
reasons, but on account of their ability alone, having no possible 
interest in any particular route. 

That Commission was created by act of Congress to make this 
investigation and report. Weappropriated a million dollars to 
secure that investigation and report. That Commission has spent 
more than two years in making as thorough an investigation of 
the Isthmus, and of both the Nicaragua and Panama routes, as 
it was possible to make. That Commission has made a unani- 
mous report in favor of the Panama route, and I can not see how 
Congress can now very consistently select any other route, es- 
pecially when that report and recommendation are sustained by 
convincing and unanswerable reasons. 

THE PANAMA ROUTE SHOULD BE SELECTED. 


We are called u to choose between a route 183 miles long 
and one 49 miles long; between a route costing $189,000,000 and 
one costing one hundred and eighty-four millions; between a route 
which will annually cost $3,300,000 to operate and maintain and one 
that will cost two millions to operate and maintain; between a 
route that will take but twelve hours to navigate and one that will 
take thirty-three hours; between a route that has been ahighway 
of commerce for three hundred years and one that has never been 
used; between a route the entire length of which there is now in 
operation a ralroad worth $7,000,000 and a route with no transpor- 
tation facilities. 

I think, Mr. President, for all these reasons, that the Panama 
route should be selected. 

Now, Mr. President, i have gone over the reasons why I think 
the Panama route is preferable to the Nicaragua route. Not- 
Withstanding, however, any superiority which Panama possesses 
over Nicaragua, there remain two absolute conditions which must 
be complied with to the entire satisfaction of the United States 
before the Panama route is finally selected, even if Congress shall 
legi slate in favor of the Panama route: These two conditions are: 
_i. The Panama Canal Company must convey to the United 
States a satisfactory title. 

iI A convention must be entered into with Colombia giving to 
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Panama, and a satisfactory control of it when constructed. 

If either of these conditions can not be complied with the 
Panama route should be rejected. 

TITLE OF THE PANAMA CANAL COMPANY, 

As to the first condition, namely, the conveyance of a satisfac- 
tory title to the United States by the Panama Company, the Pan- 
ama Canal Company must not only do this, but it must be made 
absolutely sure at the same time that there can be no possible 
legal right for a claim on the part of the stockholders of either 
the old or new Panama Canal Company against the United States 
on account of the transfer of the property of that company to the 
United States. I wish to emphasize that statement. So far as I 
am concerned I want it distinctly understood that whatever route 
we agree upon there must not be, if I can help it, any future 
trouble in reference to it. We must have a clear title and must 
not be annoyed for the next hundred years by claims from Paris 
or anywhere else. 

I assume that the Panama Canal Company can convey a satis- 
factory title to its property to the United States. The title of the 
Panama Canal Company has been very elaborately discussed in 
the report of the Committee on Interoceanic Canals of the Senate. 
The majority of the committee argued that the Panama Canal 
Company can not convey a satisfactory title to the United States, 
while the minority maintained that it can. 

I do not think it is necessary that we should enter into a dis- 
cussion of that question now, because if the Spooner amendment 
is adopted, that title, whatever it may be, will be given a close, 
careful, and exhaustive examination by the responsible law officers 
of the Government before the offer of the Panama Canal Company 
is accepted. If the title is found not to be satisfactory for any 
reason whatever (and this is left largely within the discretion of 
the President), then the offer of the Panama Canal Company will 
be rejected and the President will direct that the canal be con- 
structed by the Nicaragua route, providing, of course, a satisfac- 
tory arrangement can be made with Nicaragua. 

PROPOSED TREATY WITH COLOMBIA, 

As to the second condition, namely, a satisfactory treaty with 
Colombia, I desire to say generally that the country through 
which this canal is constructed, whether it be Panama or Nica- 
ragua and Costa Rica, must give to the United States such juris- 
diction and control over the zone of territory through which the 
canal shall ran as will positively preclude any interference or 
control by either of those countries. The United States must 
have the control and protection of its canal. 

I do not apprehend that there will be much difficulty about 
securing a satisfactory treaty with Colombia. The relationship 
between the United States and Colombia has always been excep- 
tionally friendly. By the treaty of commerce of 1846 between 
the United States and Colombia, the United States was given the 
right of transit across the Isthmus of Panama upon any modes of 
communication then in operation or that might thereafter be con- 
structed, including a canal. if such a work should be constructed, 
on the same terms and conditions as citizens of Colombia, or New 
Granada, as it then was. The United States, by this convention, 
guaranteed the neutrality of the Isthmus and the canal, should 
one be constructed. 

Colombia has recently signified its willingness to grant the 
most liberal concessions to the United States. 

In a note to the Secretary of State, dated March 31, 1902, the 
Colombian minister, speaking in behalf of his Government, as- 
sures us that— 


If the people of the United States evince an earnest desire that their Gov- 
ernment apply its energy and Treasury to the completion of the canal, Co- 


| lombia not only will not place ony oe whatever in the way of such a 


purpose or keep her concessions hin the bounds of those previously con- 
ceded to private enterprise, but will enlarge those concessions to such an ex- 
tent as to renounce a demand for the ownership after the lapse of a number 
of years of operation, as stipulated in the French company’s contract; she 
wi dpm the use of a much more extensive zone than that originally con- 
ceded for the exeeution of the work; extend facilities inall the ports of the 
Republic for cooperation in the work of the enterprise, relinquish her pro- 


| prietary and usufructary rights in the Panama Railway, and, lastly, forego 


a fixed participation in the proceeds of the canal, confining her demands to 
fee of annuity for the price of the zone, the revenues of the railway and the 
heavier expenses put upon the public administration in the Isthmus by the 
eo of population and the traffic consequent to the work on the canal 

The minister from Colombia has submitted a memorandum of 
points to be embodied in a convention for the construction and 
management of the canal. 

That euros convention stipulates for the transfer of the 
property of the New Panama Canal Company to the United 
States. It provides that the United States shall have the exclu- 
sive right to excavate, construct, maintain, operate, control, and 

a maritime canal, and also the same rights for the con- 
struction, maintenance, operation, control, and protection of rail- 
way, telegraph, and telephone lines, canals, dikes, dams, reser- 
voirs, and such other auxiliary works as may be necessary and 
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convenient for the construction, maintenance, protection, and op- 
eration of the canal. It gives to the United States the use of azone 
of territory along the route of the canal, 5 kilometers in width on 
either side thereof, for a term of one hundred years, renewable at 
the option of the United States for periods of similar duration. 

I shall not go over in detail thismemorandum. If we find that 
it is not correct in all its details, and that it will in any way ham- 
per the United States in our control and protection of the canal, 


we can amend it; and whatever those amendments may be, if | ( D c 
posed treaty with Colombia are such that we are amply protected 


they are reasonable and fair, I do not believe we will have any 
difficulty in inducing Colombia to accept. 

As was stated in the letter of William Nelson Cromwell, gen- 
eral counsel for the New Panama Canal Company, speaking for 
the minister of Colombia in reference to the proposed convention: 

But Colombia is in the dark as to the precise desires and needs of the 
United States upon the subject, and Minister Concha can not, of course, an- 
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pensation that is to be stipulated for the use of the zone and for the addi- 


| tional administrative expenses that the construction of the canal will impose 


ticipate in his first statement all the reasonable requirements of this Govern- | 


ment. He wishes, however, to manifest in the most hearty manner, the de- 
sire of his Government to facilitate the purposes of the United States, and 
this disposition is manifested by the comprehensive convention which he 
has this day submitted to you, but not as an ultimatum. 

_ The United States, in my opinion, will have very little trouble 
in securing practically any reasonable concessions that we may 
desire from Colombia. Colombia, of course, wants an inter- 
oceanie canal constructed throngh Panama, and she certainly 
must appreciate now that she can never hope to obtain such a 
canal until a great country like the United States, with unlimited 
capital at its disposal, shall undertake to construct it. It is 
therefore to her interest to give the United States all the conces- 


sions we may desire, and we shall certainly never spend these | 
millions of dollars unless we can obtain a treaty satisfactory in | 


every respect. 
PROPOSED TREATIES WITH NICARAGUA AND COSTA RICA. 

Protocols between the United States and Nicaragua and Costa 
Rica were signed on December 1, 1900, by which Costa Rica and 
Nicaragua, respectively, agreed with the United States to enter 
into negotiations with the United States to settle the plan and the 
agreements in detail found necessary to accomplish the construc- 
tion of a ship canal via Costa Rica and Nicaragua, and to provide 
for the ownership of said canal when the President of the United 
States is authorized by law to acquire control of such portion of 
the territory of Nicaragua and Costa Rica, respectively, as may 
be necessary on which to construct such a ship canal. These 
protocols were signed when the first Hay-Pauncefote treaty was 
pending in the Senate,and both provide that the course of said 
canal and the terminals thereof shall be the same that were stated 
in that treaty. A draftof a proposed convention with Nicaragua 
has been agreed to, and is found in a report submitted by the 
Senator from Alabama on May 26, 1902. 

By this proposed convention with Nicaragua, the United States 
is leased in perpetuity the exclusive right to construct, own, and 
operate a ship canal through the territory of Nicaragua, and the 
United States guarantees in perpetuity the sovereignty, inde- 
pendence, and territorial integrity of the Republic of Nicaragua. 

If the canal is constructed over the Nicaragua route, the United 


States will be obligated to pay to Nicaragua $6,000,000 in cash, | 


and an annual rental of $25,000 in gold for the possession of the 
territory perpetually leased. 

In addition to this, it appears from an extract of a message 
from the President of Costa Rica that the United States must 
pay to Costa Rica in cash $1,500,000 for the use of such portion of 
the territory of that country for canal purposes (whether we 
will be required to pay rent thereafter does not appear), and that 
Costa Rica will have to amend her constitution before she can 
enter into the proposed treaty with the United States. Costa 
Rica is, therefore, not in a position to enter into treaty with the 
United States, and may not be able to amend her constitution 
for several years, if at all. 

From a report presented by the Senator from Alabama, it would 
appear that we will have to pay Costa Rica $1,000,000, and $10,000 
annually as rent. 

COMPARISON OF RENT TO BE PAID BY THE UNITED STATES. 

So, Mr. President, if the canal is constructed over the Nicara- 
gua route, we must pay immediately in cash $7,500,000 to Nicara- 
gua and Costa Rica and $25,000 annually to Nicaragua, and 
perhaps some rent to Costa Rica. 

If the canal is constructed by the Panama route, it appears 
from the proposed convention with Panama that we will imme- 
diately be obliged to pay to Colombia $7,000,000 in cash, and four- 
teen years thereafter a fair and reasonable annuity. 


and thereafter a fair and reasonable annuity, to be agreed upon 
three years before the expiration of said fourteen years, said annual 
rental to be fixed once in each one hundred years. If the parties 


| 
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upon Colombia, and also the advanced payment of $7,000,000, and the com- 
marative cost and conditions upon which the United States reasonably could 
ave expected to acquire concessions satisfactory to it in respect of any other 
canal route. 
So, Mr. President, if we accept the Panama route, our first pay- 
ment will be $500,000 less than if we accept the Nicaragua route. 


| What will be our annual rental for the use of the Panama terri- 


tory can not now be determined, but the conditions of the pro- 


against being compelled to pay an unreasonable or exorbitant rent. 

Mr. HARRIS. Will the Senator from [linois allow me? 

Mr. CULLOM. Certainly. 

Mr. HARRIS. Has the Senator taken into consideration the 
necessity also for supplying the cities of Panama and Colon with 
waterworks, which is required by the Colombian Government? 

Mr. CULLOM. I believe the suggestion of a treaty requires 
that, and if we should agree to it it might cost us something addi- 
tional. But all this, so farasan absolute agreement is concerned, 
will be for future consid ration, first, by the President and the 
Administration in making the agreement, and after that it will 
come to the Senate for consideration and approval or amendment, 
as we see proper. I merely narrate the cash payments—— 

Mr. HARRIS. The other is immediately contemplated. 

Mr. CULLOM. The other, of course, would come in for con- 
sideration, and I have no doubt if it should be agreed that we 
should supply those cities with water it would be a very easy 
thing to do with our facilities. 

Mr. HARRIS. It is not at all any easy thing. 

Mr. CULLOM. It is not an easy thing? The Senator from 
Kansas is an engineer and has been upon the property, and I have 
not. I supposed it would not be a difficult thing, but whatever 
it is, if it is agreed to by the Government, we will adhere to it. 

I assume that we will have to pay greater annual rent for the 
Panama route than for the Nicaragua, but in this connection we 
must not lose sight of the fact that it will cost us annully 
$1,300,000 more’to operate and maintain the canal via Nicaragua 
than via Panama, 

CONCLUSION. 

For the reasons I have givenI am in favor of the adoption of the 
SPOONER amendment, which insures the construction of the isth- 
mian canal, first, by the route that I believe to be the best one, 
namely, the Panama, and if not via that route then by the only 
available remaining route, the Nicaragua. 

Mr. President, I have given my views in connection with the 
historical statement of facts in relation to thecanal. Ihave done 
it not as a partisan of one line or the other. I merely assert as 
my conclusion, which will govern the casting of my vote, that we 
are safer in adopting the Panama route than we would be in 
adopting the other, because you will geta shorter route. less liable 
to become involved or in trouble; and it is more feasible for ves- 
sels to go through the Panama route, because it will take so little 
time to get through. Altogether, it seems to me that we ought 
to adopt that route. 

Mr. KITTREDGE. Mr. President, it is not my purpose to dis- 
cuss the relative merits of the Panama and Nicaragua routes. The 
fact that the Isthmian Canal Commission unanimously recom- 


| mended the adoption of the Panama route presents an argument 


unanswered and unanswerable. This recommendation covers all 


| matters of construction, including the Bohio Dam, which the Sen- 


ator from Kansas has seen fit to criticise. Nor is it my purpose to 


’ discuss, at this time, at any rate, the legal questions involved in 


the title of the New Panama Canal Company. The records of the 
French courts and the French laws before the Senate and the testi- 
mony before the committee of Senator Pasco, a member of the 


Commission charged with the special duty of investigating this 


|} and no legal questions or complications would be met. 


In other | 


words, we must pay $7,000,000 in cash, no rent for fourteen years, | . : hout 
| the case of the Panama Canal, and that the difference of abo 


are unable to agree as to said annuity it is to be determined by | 


arbitration. 


In fixing this fair and reasonable annuity there shall be taken into consid- 
eration the present price of the usufruct of the railway as well as the com- 





The proposed treaty with Colombia further provides: | 


subject, establish the sufficiency of that title. I have nothing to 
add to the statement of the views of the minority of the sub- 
committee on legal questions, which I signed. I propose now to 
point out only certain other matters of the highest importance 
which have been overlooked or misapprehended. 

In all the discussion of the question of the route to be chosen 
for an isthmian canal, both in Congress and outside of it, there 
has been, on the part of the advocates of the Nicaragua route, an 
extraordinary assumption that if that route should be selected 
the necessary concessions from Costa Rica and Nicaragua were 
assured, the work of construction could be begun eee ety 

lak 
also been assumed that the Commission's estimate of the cost of 
the Nicaragua Canal covered every item of expense, as it does in 


$5,000,000, shown by the Commission between the cost of the 
two canals, represented the total additional expense which we 
should incur if we adopted the Nicaragua route. 5 

The Senator from Washington, starting with this assampto”, 
even attempted to go further and to show that it was the esti- 
mates for Panama which did not cover all items of expense 
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These assumptions are clearly erroneous. They must be cor- 
rected and the true situation must be understood before we can 
be in a position to appreciate properly the relative advantages of 
the two routes, with respect to concessions, legal difficulties, cost, 
and the time within which a canal by either route may be begun 
and may be completed. In fact, as the documents before the 
Senate show, in ee of all these matters the situation is far 
clearer, simpler, and plainer as to the Panama route than as to 
the Nicaragua route, and a canal by the latter route will cost not 
merely five, but an indefinite number of millions more than at 
Panama, 

At Panama the whole route lies within the territories of One 
State—-the Republic of Colombia. A form of treaty has been 
submitted by the Government of Colombia, not as a finality, but 
as a basis for negotiation, and we have no reason to doubt that, 
with the readiness which that Government has shown, a satis- 
factory treaty can be finally made.* This will settle, by one in- 
strument, everything concerning concessions and control, and 
there is no reason to expect any delay in reaching a result. 

There has been criticism of the terms of the treaty proposed by 
Colombia which must receive consideration in any final nego- 
tiations. But two things must be borne in mind. One is that 
any treaty before it becomes a finality must be submitted to the 
approval of the Senate, and therefore neither this body nor the 
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| only matter of conjecture. 


| 
| 


United States can be considered committed to any terms of a | 


mere proposal which has not been so submitted. The other is 
that this proposal of Colombia was made without her being able 


to obtain any information from any authorized officer or agent | 


of this Government of its desires or expectations. 

In a letter to the Secretary of State by the counsel of the New 
Panama Canal Company of March 31, 1902, prepared at the re- 
quest of the Colombian minister and submitted with the treaty, 
he says, for the minister: 

But Colombia is in the dark as to the precise desires and needs of the 
United States upon the subject,and Minister Concha can not, of course, 
anticipate in his first statement all the reasonable requirements of this Gov- 
ernment. He wishes, however, to manifest in the most hearty manner the 
desire of his Government to facilitate the purposes of the United States, and 
this disposition is manifested by the comprehensive convention which he 
has this day submitted to you, but not as an ultimatum. 

And in his own letter of the same date the minister says, upon 
the question of the sum to be paid, which was so much a subject 
of concern to the Senator from Washington: 


Colombia has no lust of unjust gain through the construction of a canal 
in her territory, and a final convention on this subject will not be hampered 
by pecuniary considerations. (Senate Doc., May 16, 1902.) 

The Secretary of State has taken the position always that, in 
advance of authority from Congress, he could not even negotiate 
upon the subject; he could only receive and transmit to Congress 
whatever proposals or suggestions Colombia chose to make. The 
submission of this form of convention under such circumstances 
isa proof of Colombia’s good will, and the accompanying com- 
munications show the liberal spirit in which she is prepared to 


take up the subject whenever any officer of this Government is | to compel that Government to violate the constitution of the 


authorized to negotiate. More she could not do, and it is impos- 
sible from her action to infer anything but the most reasonable 
desire to satisfy our just requirements. And if we make a treaty 
with Colombia we have no other power to consider and no other 
agreement to obtain. 

Upon the Nicaragua route the situation is very different. There 
we must deal with two countries—Nicaragua and Costa Rica. It 
has been recognized that our control must extend over a belt at 
least 3 miles in width on each side of the axis of the canal. For 
a long distance in the eastern part of the route the projected canal 


between Nicaragua and Costa Rica, or so near it that the 3-mile 
strip to the south of the canal will lie wholly, or almost wholly, 


in Costa Rican territory. The very foundations of the Conchuda | 


Dam, the key to the whole eastern division of the canal, must be 
laid half in Costa Rican soil, and the construction of that dam 
will flood great areas of Costa Rican territory. 

Of the 54 sluice gates required in connection with the dam, 32 
are to be in Costa Rica, and the Commission says: 

A portion of the dam across the river and the swamp on the Costa Rica 
side, for a total distance of 731 feet, will consist, below low water, of caissons 
placed close together, with the joints between them sealed. * * * Core walls 
extend 100 feet farther on the Costa Rica side and 240 feet on the Nicaragua 
side. (Rept., November 16, 1901, p. 158.) 

It has been necessarily recognized by everybody that a treaty 
with Costa Rica is as essential as one with Nicaragua, and that 
without treaties with both these countries the construction of the 
canal can not be even begun, 

Nicaragua, like Colombia, has submitted a proposed form of 
treaty. It is not as complete as that submitted b ‘olombia, and 
contains unsatisfactory provisions, to which I shall refer here- 
after—provisions which, if they are not changed, open up @ pros- 
pect of almost limitless expense to this Government. But we 
shonld, no doubt, consider this proposed Nicaraguan treaty as 
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pect that reasonable modifications of the terms proposed may be 
obtained, as well as satisfactory provisions upon points not cov- 
ered, 

With Costa Rica the case is very different. Not only has she 
proposed no terms but she has expressly stated her total inability 
to enter into any treaty without an amendment to her constitu- 
tion. By an official communication to this Government (Sen. 
Doc., May 16, 1902) Costa Rica says: 

In consequence thereof the Government a powereens to enter into positive 
negotiations with that of the United States of America unless there shall be 
pee passed a constitutional amendment by which such concessions for 

he construction of the interoceanic canal may be authorized or the matter 
referred to public opinion in some other way by calling a constituent assem- 
bly for the purpose. 

Whether a constituent assembly would ever be called by the 
Government of Costa Rica for this purpose we do not know. 
They do not offer nor apparently intend to call one, at any rate, 
at present. What action such an assembly would take can be 
The Government of Costa Rica, un- 
like those of Nicaragua and Colombia, makes no proposals and 
holds out no hopes. They say simply that they can make no 
treaty and enter into no negotiations now. 

Thus the route of the Nicaragua Canal is blocked by an im- 
possible barrier—a barrier which may be removed, indeed, but 
which is none the less a positive bar while it remains, and of the 
removal of which there is no present prospect. Even were the 


| Government of Costa Rica ready at once to take steps to remove 


this obstacle it is obvious that a long time must elapse before the 
constitution of that country could be amended, even supposing 
that the people are willing to amend it, and this amendment would 
be but the prelude to negotiations between Costa Rica and this 
country, which would, in any case, be necessary before a treaty 
could be made. 

As matters stand, no treaty can be made, no negotiations can be 
begun, even, and we must wait until the constitution of Costa 
Rica has been amended before we can so much as learn the dispo- 
sition of that country toward the plan. 

None of the Senators who have spoken in favor of the Hepburn 
bill has referred to this statement of the inability of Costa Rica 
to enter into negotiations. The Senator from Alabama based his 
contention that the way was clear in respect of treaties for the 
Nicaragua Canal upon two protocols signed in December, 1900— 
a year and a half ago—by the ministers of Nicaragua and Costa 
Rica. respectively, and the Secretary of State of the United States. 
Apparently he overlooked the fact that Nicaragua had formulated, 
to some extent, by her expectations, and that Costa Rica had de- 
clared her inability to comply with her protocol. It is therefore 


| the more necessary to direct the attention of the Senate to this 
| situation. 


| 
| 
| 
| 


| constitutional powers? 


j 


| 
| 


The Costa Rican protocol of 1900 is as little to the purpose now 
as any other obsolete agreement. Nothing has ever been done 
under it, and the Government of Costa Rica has declared that it 
is constitutionally unable to carry it out. Wecan not undertake 


country; we can not interfere in its domestic affairs and force it 
toamendits constitution or call a constituent assembly; we can not 
seize upon its territory by force and occupy it in spite of its laws. 

Nor is the protocol of 1900 of any value. Taken at its utmost 
it only requires Costa Rica to ‘‘ enter into negotiations.”’ Sup- 
pose that Costa Rica did this, and thus complied strictly with the 
protocol. We should finally reach the same point of constitu- 
tional inability, and the negotiations would be without result. 
What should we do then? It can not be supposed that we should 


Hooal ; 2 , | use force—should go to war, yet we must either do that or aban- 
les either in the San Juan River, which there forms the boundary | gon the canal, or await the good pleasure of Costa Rica in dealing 


with us. 

Nor can we complain if the Government of Costa Rica abides 
by the rules of her constitution. Even if they were willing to 
do otherwise, what virtue would there be in any treaty in the ex- 
ecution of which the officers of that Government exceeded their 
It would be no treaty, and from it we 
neither ought to acquire nor could acquire any rights. 

But we need not consider that question, for no such treaty will 
be made. Costa Rica will not even negotiate. Therefore the fact 
is that we can not obtain the concessions requisite for the con- 
struction of the Nicaragua Canal, and so far from that route being 
open to us, it is absolutely closed. At Panam, on the other 
hand, the way is open for negotiation with every prospect of a 
satisfactory result. 

The utmost effect of the protocols of December, 1900, concern- 
ing the Nicaragua route, were they still in force and of binding 
validity, would be that the two countries whose consent is neces- 
sary to the use of that route would negotiate concerning the rights 
which we require. That condition exists now respecting the 
Panama route, where Colombia is ready to negotiate. It does not 
exist respecting the Nicaragua route, where one of the countries 
without whose consent we can not proceed is absolutely unable 


only tentative, like that proposed by Colombia, and should ex- | even to discuss the question of permitting us to do so. 
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If the Senators from Kansas and Washington had been aware Mr. KITTREDGE. If the Senator from Oregon has any trou- 
of this situation they surely would not have advocated the passage | ble on that score, there is a very easy method pointed out by the 
of the Hepburn bill. Both Senators dwelt much upon the desira- | statutes of the State of New York by which all the difficulties he 
bility of avoiding delay, and the Senator from Kansas, in answer | suggests may be remedied. The statutes of the State of New 
to a question of the senior Senator from South Carolina, saidthat | York, cited in the views of the minority, point out a very easy 
he understood that ample concessions could be had from Costa | and speedy way by which that corporation can be dissolved, and 
Rica. The Senator had been misinformed. Had he known the | in that way, if in no other, can title to the Panama Railway Com- 
fact that no concessions of any kind can be had from Costa Rica, | pany be secured. 
it must have modified his views. Both Senators expressed an ar- Mr. MITCHELL. I simply desired to have the facts before the 
dent wish for an isthmian canal in the shortest possible time. | Senate. 

With that wish I sympathize. Itismy own. Butitcan not be| Mr.KITTREDGE. Noreal defects have been suggested; every- 
gratified by selecting a route where no canal can now be built | thing appears regular and in accordance with the practice of 
and excluding the only route where a canal can be built at once. | courts everywhere, and at any rate no long time can be required 

It is the plain fact which we must look in the face, of which we | for the law department of the Government to satisfy itself upon 
are warned and of which all the country will, sooner or later, be- | all points. When this has once been done, all legal questions are 
come aware, if it is not aware now, that to pass the Hepbarn bill | disposed of. The title of the New Panama Canal Company is the 
can have absolutely no other effect than to delay indefinitely the | only matter to be considered, and its examination will be speedy 
construction of an isthmian canal. I desire to call the attention | and simple. Since, moreovet, the New Panama Canal Company 
of the Senate to the fact that to pass that bill will be a perfectly | already owns nearly all the lands which will be required in any 
futile proceeding; it will direct the President to do what we | way in the construction of the canal, there is no prospect of any 
know that he can not do, and will mean simply that there shall be | subsequent legal questions of any importance. 
no canal. This is not matter of argument or inference, but of | At Nicaragua, on the other hand, the legal questions are intri- 
plain, indisputable fact, officially known, and for that reason, if | cate, numerous, and troublesome. 
for no other, I am against that bill. | In the first place, absolutely none of the land needed will be- 

The assumption of the supporters of the Nicaragua route is, | come ours at once. In the proposed treaty with Nicaragua this 
therefore, as I have said, the exact opposite of the real fact. The | Government is to be given free right of way through public lands 
Panama route, where they have assumed that difficulties exist | and to be allowed, at its own expense and upon paying for them, 
with regard to a treaty, presents no such difficulties; the Nica- | tocondemn the lands of individuals and corporations which it may 
ragua route, where they have assumed that no such difficulties | need. While much of the canal line east of the lake lies through 
exist, is absolutely closed to us by an obstacle which is, for the | a wilderness, yet it is obvious that in the more than 110 miles of 
present at least, insuperable. | the route, exclusive of the lake, many parcels of property of in- 

Equally the reverse of the fact is the assumption that legal | dividuals must be taken. Nor can we even guess how much of 
questions and complications exist at Panama to any unusual or | the unimproved land may be claimed or held by others than the 
extraordinary extent, and that no such questions exist at Nica- | Government of Nicaragua. Plainly an indefinite amount of liti- 
ragua. gation and number of legal questions will arise here. 

At Panama there are no concessions whatever except those of | As to lands in Costa Rica, since the country declares itself 
the New Panama Canal Company and the Panama Railroad | unable even to negotiate for a treaty, nothing can be said, except 
Company, which we shall acquire if we adopt that route. All | that this fact makes it impossible for the United States to pro- 
the property which we are to purchase there belongs to the New | cure the necessary lands in that country in any manner, at any 
Panama Canal Company, and came to it by purchase under au- | time, at any cost. 
thority of court from the receiver of a dissolved corporation, in Mr. CLAY. Mr. President—— 

a way which is clear and simple and presents no difficulties. The | The PRESIDENT protempore. Does the Senator from South 
receiver has been authorized by the court to join in the convey- | Dakota yield to the Senator from Georgia? 

ance for further assurance. Of course the law officers of the Mr. KITTREDGE. Certainly. 

Government will examine the title tothis property critically, as Mr. CLAY. DoI understand the Senator to contend that it is 
they would do in the case of any other purchase by the United | utterly impossible to get a good title to a strip of land through 
States. But the title is allof record; it comes through court pro- | Costa Rica on which to locate this canal, and that Costa Rica will 
ceedings, the validity of which is easily determined and can | have tu amend her constitution in order to enable us to get a good 
be speedily and with certainty passed upon. | title? Is that correct? / 

Mr. MITCHELL. The Senator does not mean to be under-| Mr. KITTREDGE. My contention is that Costa Rica is con- 
stood in the statement he makes that the New Panama Canal | stitutionally unable at the present time to make any treaty or to 
Company is the owner of all the property on the Isthmus of | enter into any negotiation; and that is clearly stated in her offi- 
Panama which it undertakes to sell tous? He does not mean | cial communication to thisGovernment of recent date. My argu- 
to be understood as including in that statement the Panama | ment, based upon that official fact, is that, for the present at least, 
Railroad? so far as the Nicaragua route isconcerned, we areunable to proceed. 

Mr. KITTREDGE. I certainly do; that is,all the stock of the | Mr. CLAY. Is it not true that the minority of the committee 
Panama Railway Company but a very small mimority of the stock. | reeommend that in the event we can not get a good title to the 

Mr. MITCHELL. Is it not a fact, though, that the New | Panama route, after an investigation by the law Department of 
Panama Canal Company is not the owner of the railroad, but is the Government, we proceed at once to construct a canal on the 
simply the owner of a majority of the stock in the railroad? Nicaragua route? The bill of the minority that the Senator is 

Mr. KITTREDGE. The states the case precisely. The New | supporting provides, as I understand it, that if we can not get a 
Panama Canal Company owns, in round numbers, 69,000 out of | good title to the Panama route, we shall proceed at once to con- 
the 70,000 shares of stock of the Panama Railroad Company. struct a canal on the Nicaragua line. 

Mr. MITCHELL. But the Panama Railroad Company was Mr. KITTREDGE. Always assuming, of course, that we can 
organized under a charter of the State of New York, and it is secure the necessary foundation—the right to construct a canal 
to-day managed and controlled by a board of directors having | through Costa Rican and Nicaraguan territory. 
their office in New York, and residing there. ‘The company has| Mr. MITCHELL. If the Senator will allow me, is it not a fact 
not been changed. The road is owned by the company, and, as | that the Nicaraguan Government has given assurance to the Sec- 
the Senator states, all the interest the new Panama Canal Com- | retary of State that the difficulties to which the Senator refers 
pany has is simply a control of the stock. will be put out of the way in a very short time? 

Mr. KITTREDGE. The factis | Mr. KITTREDGE. ‘There hasbeen, so far as I know, no official 

Mr. MITCHELL. Soif we purchase this property we under- | declaration to that effect. It is stated that there is private cvr- 
take to purchase 69,000 shares of the stock of the Panama Rail- | respondence to the effect that they are willing to negotiate after 
road Company. I desire to suggest to the distinguished Senator | we have selected a route. ‘That is as far as they have gone, and 
now speaking whether, in his judgment, the United States can as far as I know anyone who advocates the Nicaraguan route has 
take and own stock in a railroad company. ever claimed that Costa Rica has gone. 

Mr. KITTREDGE. If the United States can construct a canal, Mr. MITCHELL. That is as far as any of them have gone. 
it can do all that is necessary to accomplish that purpose, includ- Mr. KITTREDGE. Officially Costa Rica says she is constitu- 
ing the purchase of stock in the Panama Railway Company, | tionally unable to proceed even to negotiate a treaty which will 








which is necessary in order to suecessfully build and construct | give us the right topass through her territory in the construction 
and operate the canal. of a canal or otherwise. 


Mr. MITCHELL. I suggest to the Senator that the question | Mr. CLAY. How long will it take Costa Rica to amend her 
as to whether the Government of the United States can take and | constitution? 
hold and own stock in a private corporation is one that is entirely Mr. KITTREDGE. That isa matter purely of conjecture, and 
separate and distinct from the question as to whether the Gov- | one of the things which I think ought to cause the advocates of 
ernment can build a canal. 


the Nicaraguan route to pause and give it serious consideration. 
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But the legal questions connected with the acquisition of the | would become forfeited for failure to complete the canal within 
necessary lands for the canal, important and complicated as they | the time required. Against this the company protested and re- 


are, are of less importance than those arising from the concessions 
already existing or asserted to be existing, which, if maintained, 
would still further impede and complicate, if not prevent, the 
construction of the Nicaragua Canal, at any rate until some 
means has been found of removing them. 

Three concessions have been granted-which would affect the 
construction of the canal: 

First. The Pellas concession. 

Second. The Atlas concession. 

Third. The Maritime Canal Company's concession. 

The Pellas concession was granted by Nicaragua on March 26, 
1877. It gave an exclusive privilege for the navigation of the 


quested arbitration under the terms of the concession. Nicara- 


| gua consented and named two arbitrators, but a dispute arising 


as to the arbitrators named by the company, the arbitration never 
proceeded. On August 10, 1900, Nicaragua proceeded, under the 


| claim of forfeiture of the concession, to take possession of the 


property of the company in Nicarauga which would belong to it 


| in case of forfeiture, and has since retained this property or dis- 


San Juan River and Lake Nicaragua by steam. It was trans- | 


ferred, through various holders, to the Atlas Steamship Company, 
an English corporation, and is now owned by the Carribean and 
Pacific Transit Company, a subsidiary corporation of the Atlas 
Company. Therecan be no question that the construction of the 
Nicaragua Canal would involve a violation of this concession. 
It expires, it is true, in November, 1904, but this would involve a 
delay such as the advocates of the Nicaragua Canal so much dep- 
recate, and which we must all desire to avoid, of more than two 
years, 


posed of it at itspleasure. Against this action the company pro- 
tested to the Secretary of State of the United States, on October 
23,1900. This protest it renewed in its reports to the Secretary 
of the Interior for 1900 and 1901. The Secretary of State, in a 
letter to the Minister of the United States to Central America, on 
December 28, 1899, had expressed the opinion that the position of 


| the company on the question of the selection of arbitrators was 
| justified, but no action appears to have been taken on the com- 


pany’s protests of October, 1900, nor does the company appear to 
have pressed its claims further than by filing its protest. 
If, then, the action of Nicaragua in declaring the Maritime 


| Canal Company's concession forfeited was invalid, we, if we took 


” The Atlas Company holds a concession from Nicaragua for the | 


exclusive navigation of the Silico Lagoon and the exclusive right 
to build railways and tramways along the lower San Juan for 
thirty years from September 30, 1897—that is, until September 30, 
1927. This contract was not to be an obstacle to contracts which 
Nicaragua might make relative to the opening of an interoceanic 
canal. Whether this phrase means that no such contracts, though 
impairing the concession, shall give a right to compensation, or 
whether it means that the holders of the concession can not pre- 
vent the making and carrying out of such contracts, but may 
claim compensation for injury sustained by them, are questions 
of importance and of no easy solution. Yet they must be settled 
before we can know where we stand or what we must pay in re- 
spect of any concessions granted us by Nicaragua. 

But far more important and serious than the Pellas or Atlas 
concessions are those of the Maritime Canal Company. 

The Maritime Canal Company of Nicaragua was chartered by 
act of Congress of February 20,1889. It acquired from the Nica- 
ragua Canal Construction Company exclusive concessions from 
Nicaragua and Costa Rica, to run for ninety-nine years from the 
opening of the canal to commerce, for the construction through 
the territories of the two Governments of a ship canal connect- 
ing the Atlantic and Pacific oceans. is concession had been 
originally obtained by A. G. Menocal, an engineer formerly in 
the service of this Government, and had been by him transferred 
to the construction company. 

Out of more than $22,000,000 of stock issued by the company 
only about $1,000,000 was issued for cash. About $3,200,000 was 
issued for work done, as were also bonds to the amount of $1,855,- 
000. These facts appear by the report of the company to the 
Secretary of the Interior of November 30, 1901. 

The company proposed to constructa canal according to plans of 
Mr. Menocal, but these plans, made without sufficient investiga- 
tion, were radically defective and impossible of execution. They 
comprised a dam at Ochoa which three separate commissions—the 
Ludlow board of 1895, the Nicaragua Commission of 1897, and 
the Isthmian Canal Commission of 1899—have pronounced im- 
possible; and a basin where walls were to be be formed in part of 
a supposed range of hills which does not exist, and in part of 
embankments greater than any ever built for such a purpose at 
places where the Isthmian Commission found the soil so soft 
that a gas pipe sank of its own weight for 80 feet. These thin 
illustrate the manner in which the company set about its work. 

Work was begun, however; dredges were brought from Colon, 
part of the line was cleared, some service railway built, and a 
short stretch of canal partially excavated in the swamp near 
Greytown. In 1893 the construction company failed and was 
wound up; construction wholly ceased and has never been re- 
sumed, and whatever either company had of property in Nicara- 
gua was substantially abandoned. 

In 1895 this Government appointed a board of engineers, under 
the presidency of Colonel Ludlow, to examine the situation. 
Lack of time and money prevented a thorough investigation, but 
the board disapproved the Menocal plan and recommended a 
different route and fuller investigation. 

In 1897 the Government appointed the Ni Canal Com- 
mission, under Admiral Walker. This Commission surveyed the 
route, confirmed the views of the Ludlow board, and recom- 
mended substantially the route adopted by the Isthmian Canal 
Commission, whose reports are before us. 

In 1899, the ome having abandoned its work for six years, 
the Government of Nicaragua announced that its concession 


a concession from that Government and constructed a canal on 
that route. should be acting in direct violation of exclusive rights 
owned by a corporation chartered by Congress. Whether the 
concession was really forfeited is plainly a difficult legal question. 


| This question must be met and answered before our title can be 











clear, and the complication which it causes is serious. 

It is true that by Article X of the treaty which it has proposed 
Nicaragua covenants and guarantees to the United States that 
there is no outstanding concession ‘‘ which in any manner encum- 
bers or conflicts with the lease and the rights and privileges 
hereby granted,’ but we have the very terms of these concessions 
before us in the appendix to the report of the Isthmian Canal 
Commission. They are not equivocal, except, perhaps, as to the 
effect of the provision of the Atlas concession that it shall not be 
*‘an obstacle ’’ to contracts for an interoceanic canal. We may 
judge them for ourselves, and we shall be only preparing the way 
for future complications if we proceed relying upon a covenant of 
Nicaragua which we know beforehand not to be in accordance 
with the fact. 

The Maritime Canal Company had also a concession from Costa 
Rica which has never been declared forfeited. If that country 
could or would grant us a concession otherwise, how can it do so, 
or how could we accept the concession, with this other earlier 
and exclusive concession, owned by a corporation of the United 
States, outstanding? 

I am aware that before the committee the secretary of the 
Maritime Canal Company and the president of the Nicaragua 
Company—a successor of the Nicaragua Canal Construction Com- 

y, but which never has done anything and does not apparently 
intend ever to do anything in the way of construction—urged the 
adoption of the Nicaragua route, while still claiming that the 
Maritime Canal Company’s concessions are valid. But both of 
them stated that they expected compensation to the amount of 
millions from this Government, if it did so, and while the secre- 
tary of the Maritime Canal Company expressed a willingness to 
leave the amount of their compensation to the good feeling of 
Congress, he expressly disclaimed all authority to speak for the 
company or for anyone but himself. 

Nor is this all. Article XI of the proposed treaty submitted by 
the minister from Nicaragua is as follows: 

‘ pithone) maintaining that upon principles of justice no valid claims of 
citizens of the United States exist against Nicaragua, the latter accepts the 
en ment of the United States to pay and to discharge Nicaragua from all 
liability on account of claims of citizens of the United States which may have 
arisen prior to the date of the signing of this convention. 

The meaning of this provision in the light of the existing cir- 
cumstances is not doubtful. The United States is to guarantee 
the correctness of Nicaragua’s proceedings respecting the Mari- 
time Canal Company. If those proceedings were unjust, if Nica- 
ragua has oppressed our citizens, we are to pay forit. Should 
the views of our Secretary of State and of the Maritime Canal 
Company prove to be correct, the United States must bear the 
burden of the wrongful acts of Nicaragua and must respond in 
damages because a foreign country, against our protest, has wrong- 
fully deprived an American company of its concessions and its 

erty. 

o doubt the Maritime Canal Company will find the United 
States a better debtor than Nicaragua. No doubt it will be con- 
venient for it to have the advantage of the opinion of the Secre- 
tary of State in its favor in pressing its claims against this Gov- 
ernment. But while it may be natural that Nicaragua, in grant- 
ing a new concession, should require protection against claims 
arising out of the old one, it can not be possible for this Govern- 
ment to assume such a position as that in which this article of the 
proposed treaty would place it. I do not forget that modifica- 
tions of the proposed treaty may be possible. I desire only to 
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point out the purpose of the existing provision as it is framed—a | 


pene which might be obscure were not the circumstances 
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cnown—and to note how it has been framed at once to shift the | 


responsibility for Nicaragua’s action from that country to the 
United States and to improve the prospects for the Maritime 
Canal Company’s obtaining substantial sums from this Govern- 
ment. 

Mr. SPOONER. Isthe Senator able to advise me whether that 
treaty was negotiated in Nicaragua or negotiated here? 

Mr. KITTREDGE. It was negotiated in this country. 

Mr. SPOONER. By whom? 

Mr. KITTREDGE. Iam unable to state. 

Mr. SPOONER. By the State Department? 

Mr. KITTREDGE. 


just whom I am unable to say. 


I think by the State Department; but by 


And this liability, it must be observed, is exclusive of and in | 
addition to any liability which we may incur by our own action | 
if we infringe exclusive concessions which are finally held to be | 


still valid. 

Thus it is plain, I believe, that the second of the assumptions 
of the advocates of the Nicaragua route is also the opposite of the 
fact. and that while the legal questions at Panama are few and 
simple those at Nicaragua are numerous, complicated, and seri- 
ous, 
litigation, and even if we could obtain the requisite concessions 
for that route they must cause delay which can not now be esti- 
mated, unless we should be prepared to proceed, leaving them 
unsettled, and so to plunge into the labyrinth without knowing 
how nor when nor where we shall emerge. 

I come now to the third of the assumptions of the Nicaragua 
advocates—that concerning the cost of the two canals. I do not 
propose to criticise or analyze the details of the estimates. These 


have been made by the distinguished experts of the Isthmian | 


Canal Commission and I do not question their correctness. At 
any rate I shall not set myself up as a superior authority upon 
such points. 

The Senator from Washington said that ‘‘ every commission 
ever appointed in this country, every man of scientific attain- 
ments who has ever studied this question, has declared ’’ that a 
canal by the Nicaragua route ‘‘ can be constructed as cheaply, to 


say the least, as by any other route.’’ I do not know upon what | 
i | parties not relating to the canal? 


the Senator based this statement. No commission appointed in 
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ator carried his investigation into the testimony of Mr. Noble, 
one of the Commission, he would have found the following with 
reference to the Bohio dam: 

Senator HAWLEY. What is the estimate of the cost of it? 

Senator HARRIS. $8,000,000, I believe. 

Mr. NOBLE. $6,400,000 for the Bohio dam? 

Senator HARRIS. 1 was going to ask you with regard to the cost of a tem- 
porary dam which, as perhaps you know, has been stated here, was not in- 
cluded in that estimate. 

Mr. NOBLE. I find that an allowance of half a million dollars was made 
for atemporary dam in the estimates. (Senate Doc. 253, part 2, p. 711.) 

Colonel Ernst also testified to the inclusion of the cost of the 
temporary dam in the estimates, and upon his examination the 
following occurred regarding the amount: 

Colonel ERNst. We estimated it at $500,000. 

The CHAIRMAN. Do you think that is enough? 

Colonel Ernst. I think so. (Senate Doc. 253, part 2, p. 677.) 

The very basis upon which the Senator from Washington placed 
this item of $1,000,000 is gone and that item also is erroneous. 

The Senator further undertook to add to the Commission’s es- 
timate for the Panama Canal the sum of $3,486,918 for the bonded 
indebtedness of the Panama Railroad Company. But the testi- 
mony of Admiral Walker and Mr. Morison of the Commission is 
to the effect that the railroad will earn during the period of con- 


| struction, from purely commercial business, enough to more than 


They open up a prospect of almost interminable dispute and | 


this country ever examined the question of comparative cost of | 


routes, except the Isthmian Canal Commission, and that Com- 
mission certainly reported that, even omitting from consideration 
vast items of expense for the Nicaragua route which do not exist 
for the Panama route, the Nicaragua Canal would cost $5,000,000 
more than the Panama Canal. I have not learned of any com- 
mission which has expressed such an opinion as the Senator men- 
tioned. Neither do I know who the men of scientific attainments 
can be to whom he referred. 
committee to say that the Nicaragua Canal could be built as 
cheaply as the Panama Canal, nor have I heard any such opinions 
quoted from any man who can be called “ of scientific attain- 
ments.”’ 

Certainly the Senator from Kansas holds no such opinion, 
though he stands with the Senator from Washington in advocat- 


Certainly none appeared before the | 


ing the Nicaragua Canal. “On the examination of Admiral Walker | 


before the committee the Senator from Kansas took occasion ex- 
pressly to disclaim any such opinion, and said to the witness, ‘‘ I 
hope. Admiral, you did not understand my questions yesterday 
as indicating that the total cost of the Nicaragua line was less 
than the cost of Panama.’ (S. Doc. 253, pt. 2,p. 504.) We have 
had the contrary opinion expressed also by the members of the 
Isthmian Canal Commission, whose scientific attainments are 
well known, and I can not but think that the Senator has been 
misinformed upon the subject. 

Nor can I accept the changes which the Senator undertook to 
make in the estimates of the Commission for the purpose of show- 
ing that the Nicaragua Canal would be less costly to build than 
the Panama Canal. In order to reach this result he added to the 
Commission's estimates items and amounts for which I have not 
been able to find justification in the evidence before the Senate. 

In the first place he added $2,356,700 for the Alhajuela dam. 
But the Commission does not propose to build a dam at Alhajuela. 
This the Senator admits, but he deduces from the report that the 
Commission considered a dam there as a possibility at some time, 
and therefore he treats it as part of the cost of original construc- 
tion. It seems to me that the Commission may be trusted to un- 
derstand their own plans and that we have no right to add to 
their figures the cost of a structure which they do not intend to 
erect, and consider unnecessary. 

Next the Senator added $1,000,000 for a temporary dam at 
Bohio. 


This he did upon testimony of Admiral Walker, who | 


expressly disclaimed any knowledge upon the subject. but who | 


was not sure that the estimates provided for this. Had the Sen- 


pay off all this debt. 


Admiral Walker’s testimony is as follows: 

Senator HARRIS. We would be buying a great deal which would not be 
essential to the canal, as far as that is concerned. 

Admiral WALKER. I don’t know about that, Senator. 
property would be used and used to great advantage. 

Senator HARRIS. Well, in addition to the valuation which you put upon 
that property of $7,000,000, there are financial liabilities in other directions 
which are liable to run up the price materially. 

Admiral WALKER. No; the financial liabilitiesare not great, and would soon 
With that railroad, you know, 
It belongs to 


I think that all that 


be paid off in the natural course of events. 
goes also the Panama Steamship Line, with all of its property. 
the railroad and is a part of the railroad property. 

Senator HANNA. Is it not true that during the time of the construction of 
the canal it would be fair to suppose that the net earnings of the railroad 

ore perty would pay off all of these outstanding obligations, which were paid 
in the shape of construction, and more, too? 

Admiral WALKER. Oh, yes; much more. 

Senator HarRis. Those net earnings are simply charged to the construc- 
= of the canal. It is taking money from one pocket and putting it in an- 
other. 

Senator HANNA. Oh, no; excuse me. 

Senator HARRIS. You meanin the transportation of freight for outside 


Senator HANNA. Yes; because that is largely. almost entirely, the business 
of the last few years, when the canal has simply been under construction 
with a very moderate force; the net earnings of the railroad company from 
its legitimate business for which it was built show a very large earning ca- 
pacity, which would pay off all these bonds and leave a large surplus to the 
credit of the purchase money. 

Senator HARRIS. My idea would be, and I would like to have the admiral’s 
opinion as to that, that when the full force is put at work and the railroad is 
here and there diverted and is occupied with the enormous work of construc- 
tion, that there would be comparatively little opportunity for the operation 
of the road as a freight road for outside parties. 

Admiral WALKER. Oh, it would undoubtedly be run as a commercial road, 
just as it is now. There is no reason why it should not be. That is, the 
through line between Panama and Colon would be run as a commercial road. 

Senator HARRIS. That would necessarily require the construction of an 
amount of additional track, which would be used for the other purpose. 

Admiral WALKER. Not much additional track, as it is very largely in place 
now. The track would have to be shifted from time to time, of course, as the 
work progressed. The tracks for canal work would not interfere with the 
main line of road. 

Senator Harris. Then it would require constant change? 

Admiral WALKER. Yes; the tracks for canal work; but that would be the 
case under any circumstances during construction of the canal. , 

Senator HARRIs. And that would interfere more or less with its operation 
as a commercial road. 

Admiral WALKER. They are using it for both purposes, and have been all 
the time. The canal work does not interfere with its work as a commercial 
road inany way. Witha stronger force at work it would simply be run 
more after the manner of a large road. There would be more trains on it. 
There are now two passenger trains a day each way. 

Senator Harris. In this estimate, of course, the railroad does not cover 
any of the trackage or property which is used in the cuts and on the Panama 
Canal itself? 

Admiral WALKER. The track in the cuts and that kind of thing belongs 
to the canal people. 

Senator HARRIS. Separate from the other? 

Admiral WALKER. Yes. 

Senator HARRIS. How about the motive power? 

Admiral WALKER. They have their own locomotives and their own cars. 

Senator HARRIS. They do not use the locomotives of the railroad for any 
such purpose? 

Admiral WALKER. No, sir; they have theirown. They have alarge num- 
ber of locomotives down there. (S. Doc. 253, pt. 2, pp. 444, 445.) 


Mr. Morison’s testimony is as follows: 


Senator HARRIS. That being the case, do you think it is reasonable for us 
to pay $140,000a mile for the Panama road? : 

Mie Morison. Yes, sir; all things considered, I do. The Panama Rail- 
road holds something more than itself. It has something more than a rail- 
road. The company have a good deal of other property, and they will earn 
a great deal of money from commercial business during the construction © 
the canal, whichever canal is built. They will not earn anything after the 
canal is completed. : 

Senator Harris. Do you think that the amount they would earn in the 
construction of the canal and the doing of this work would more than pay 
off the indebtedness which now hangs over them? 

Mr. Morison. Yes; I do. x 

Senator HARRIS. There is a considerable indebtedness aside from the 
stock which hangs over that road? 
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Mr. Morison. I think the indebtedness is stated in detail in the supple- 
nae report of the Commission. I think it is correct. (8S. Doc. 253, pt. 2, 
», 571.) 

These estimates are confirmed by the statement of the net earn- 
ings of the railroad given by Mr. Drake, the vice-president of the | 
company (S. Doc. 253, pt. 1, p. 257), nor have they been contra- 
dicted or questioned. nder these circumstances the Commis- 
sion could not properly have treated a bonded debt which the 
earnings of the property will pay before the canal can be finished as | 
an additional item of cost. It is not that, and I can not suppose 
that the Senator from Washington would have so treated it had 
his attention been called to the evidence which I have quoted. 

The Senator suggested also that $1,000,000 should be added for 
the price of 50,000 shares of the stock of the New Panama Canal | 
Company, which he supposed we should be bound to pay to the | 
Republic of Colombia, under the form of treaty proposed by that | 
country. But, waiving the point that this whole proposed treaty 
is subject to amendment, nothing in it justifies such a view. The 
provision in question is found in Article I, by which Colombia | 
grants to the New Panama Canal Company leave to sell to the | 
United States. That article is as follows: 


The Government of Colombia authorizes the New Panama Canal Company 
to sell and transfer to the United States its rights, paves. properties, and 
concessions, as well as the Panama Railroad and all the shares or part of the 
sharesof that company, with the exception of the public lands situated outside | 
of the zone hereinafter specified, now corresponding to the concessions to both 
said enterprises, which public lands shall revert to the Republic of Colombia. 

But it is understood that Colombia reserves all its rights to the special 
shares in the capital of the New Panama Canal Company, to which reference 





At Panama we shall have the lands needed; at Nicaragua we 
must buy them. 

The Senator from Washington assumed that the lands needed 
must be bought upon both routes; but if he had examined the 


| supplementary report of the Isthmian Canal Commission he 


would have found that the New Panama Canal Company already 


| owns substantially all the lands required, which would pass to 


the United States under the proposed sale (p. 4). Had he further 
examined the records of the ieiden Canal Commission he would 
have found them in possession of elaborate maps, showing in 
detail the lands along the canal line owned by the canal com- 
pany, the railroad company, the Government, and private own- 
ers, from which also this appears. Therefore, the situation is 
not the same with respect to lands at Nicaragua and at Panama, 
and so much of his argument as depends upon this assumption 
falls to the ground. 

At Nicaragua, as I have said, we must buy what land we need, 


which is not unappropriated public land, and must pay for it. « 


Does anybody know what we must pay for it? We know that 


| the entire canal route between the lake and Brito is claimed by 


the Maritime Canal Company by title which would not be affected 
even if the forfeiture of their concession was valid. Their secre- 
tary testified before the committee that they bought and paid for 
it. Along other parts of the route private lands must be taken 
for the canal or works connected with it or be flooded among the 
immense areas which will be submerged by the back water from 


js made in Article IV of the contract of December 10, 1800, which shares shall | the dams to be erected. The treaty proposed by Nicaragua gives Zh 

be paid their full pean vaine at least. ii siliithiaaniainess us the right to occupy the public lands without payment, but by 4} 
The railroad company (an e Uni states as owner 0 6 enterprise i , hu < : “+. Pale 

shall be free from the obligations imposed by the railroad concession, except Articles III and V of that treaty we must pay for all lands of pri o 


ing as to the payment at maturity by the railroad company of the outstand- | 


ing bonds issued by said railroad company. 

It is obvious that this imports no obligation on the part of the 
United States, but is merely a saving clause for the purpose of 
preserving Colombia’s rights as a shareholder in the company 





vate persons or corporations. We have not the least means of 
forming any idea of what this will mean to us in cost, except that 
we know that we must pay for all the land we need west of the 
lake. How much we must pay for and how much we shall get 
without payment east of the lake we can not even guess. No 
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: J 
and to avoid any implication that by consenting toa sale it re- | lands have been withdrawn from entry, so far as we know, and Pe 
linquished those rights also. The company may sell, but Colom- | there will be apt to be very little government land on the canal ‘re 
bia retains her shares and requires them to be redeemed by the | line when we proceed to construct it, should we do so. 4 e 
company out of the purchase price or otherwise. The United | The Senator from Alabama has taken the position that Nica- i 
States has nothing to do with this and nothing to pay. This | ragua could make no grants or sales of land to private persons re 
item, too, of the Senator’s additions to the cost of the Panama | after entering into the protocol of December 1, 1900, but I am a 
Canal is unsupported by the facts before us. wholly at a loss to know upon what that position is based. The (a2 

There remains, out of the grand total of $8,283,418 which the | protocol, which is, after all, but a mere memorandum between axe 
Senator thought should be added to the cost of the Panama Canal, | ministers and has never received any confirmation from either faba 
only the sum of $439,800, which he assigned as the purchase price | country, does not profess even to bind Nicaragua to anything but pal 
of the 1,466 shares of Panama Railroad stock held by others than | to negotiate when the United States is ready todo so. There is ”) 
the New Panama Canal Company. The basis upon which he has | not a word in it of anything else. It does not even require Nica- a 
made up this amount is confessedly conjectural. I shall not | ragua to give us free use of the lands which shall not have been “> 
uaa to put conjecture against conjecture, though I can not | appropriated by private persons when final arrangements are fm 
agree with the Senator’s estimates. I am not sure that we shall | made. — . ay 
ever have to pay anything for those shares, nor what we will How it can be so construed as to bind her not to sell or grant 4 
have to pay, if we do pay anything. But, allowing his estimate | lands on the canal route in advance of definite negotiations I hr 
on this head to stand, the result would be that, instead of the | can not understand. The pg Nicaraguan treaty requires Ss 
Nicaragua Canal costing $5,630,704 more than the Panama, it | the United States to pay for all lands owned by private parties tle 
would cost $5,190,904 more. He would have brought the differ- | ‘‘ at the date of this convention”’ (Article V), and this is con- Eee 
ence in favor of Panama down to nearer $5,000,000, and for that | clusive evidence that that country intends to continue to grant om) 


difference in so large a sum it is hardly worth while todispute. | 


But I think that I have shown beyond contradiction that none | 
of the other sums by which he proposed to swell the cost of the | 
Panama Canal can be justified, and that the Isthmian Canal Com- | 
mission committed no error in not including them. His thesis | 


that the Nicaragua Canal is the cheaper is disproved. But I de- | 
sire to point out that the Commission did not profess to include 
certain items of cost in their estimate for either route, and to | 
show how this fact affects the final totals given for the cost of 
eithercanal. The question is one intimately connected with these | 
other questions of treaty and law which I have been discussing, 
and it is for this reason that I refer to it here. 

At Panama, as I have said, there are no concessions but those 
which we shall acquire if we adopt that route. Substantially all | 
lands required in any way in connection with the canal are al- 
ready owned by the New Panama Canal Company and will be in- | 


lands until the treaty is actually signed. Whatever lands are 
held by private persons along the line, whether granted before or 
since December, 1900, we must buy. Howmany millions all this 
will cost us we can not estimate. We can knowand we do know 
that it will add millions to the estimated cost of the Nicaragua 
Canal, but of the amount to which this additional expense may 
run we can have no idea, 

In addition to all this are the sums which we must pay to clear 
away existing concessions. Shall we wait two years for the Pel- 
las concession to expire? If not, we must open our pockets again 
to dispose of that. Are the holders of the Atlas concession to 


| have damages? That is one of the legal questions to be settled, 


but it is hardly reasonable to suppose that their business can be 
destroyed and their property rendered valueless without compen- 


| sation. What this will mean in money can not be estimated now. 


Finally comes the claim of the Maritime Canal Company, and 


cluded in the sale to us. Therefore if, as the Commission has | this we can estimate in part at least. 


done, we add to the purchase price of $40,000,000 the sum of $142,- 


The Maritime Canal Company will have against us two claims, 


000,000 required to complete the work, we shall have the true | if we adopt the Nicaragua route and if Article XI of the treaty 


total of the cost of that canal. 


| proposed by Nicaragua remains unaltered. One of these claims 


But at Nicaragua this is not so. The Commission confined it- | will be against the United States directly for violation of the com- 
self in both cases very properly to estimates for the cost of con- | pany’s alleged concession. This claim the company had already 


struction and materials—the matters with which they were | 
familiar as experts. They assumed that we had the land and a | 


formulated in 1898. At that time a bill was pending looking to 
this Government becoming chief shareholder of the Maritime 


clear concession, and told us what it would cost to build the canal | Company, compensating it for what work it had done and guar- 
under those circumstances. They did not undertake to say any- | anteeing its bonds. The company then (as appears from Senate 


thing of the cost of clearing away conflicting concessions or of 
obtaining the land on which to locate the canal. These things, | 
no doubt, they considered not within their province. They are, | 


Document No. 289, Fifty-fifth Congress, second session) estimated 
its expenditures, with interest, at $7,000,848.97. It proposed to 
surrender its rights for $7,000,000 in stock and $4,500,000 in 3 per 


however, within our province. We must consider them and we | cent bonds guaranteed by the United States. The stock could be 
can not reach a rational decision without doing so. canceled by the United States at any time on payment of par and 








accrued interest at 3 percent perannum. As the bonds with the 
guaranty of the United States would be worth more than par, the 
total face value of the securities to be issued, $11,500,000, would 
not equal the cash value of the compensation which the company 
claimed. 

Before the committee the secretary of the Maritime Company 
and the president of the Nicaragua Company stated that they ex- 
pected at least the amount expended with interest. 


1898, to $7,000,848.97. A simple calculation shows that the com- 
pany’s claim on this account on June 1, 1902, would amount to 
$8,541,757.66. This is wholly exclusive of the additional amount 
of $4,500,000 which the company claimed in 1898. If this claim, 


too, be still made the company would look to the Government to | 


pay them more than $13,000,000 if the Nicaragua route be adopted. 

It is true that in 1898 the Senate passed a bill limiting the com- 
pany’s compensation to $5,000,000, but the bill never passed the 
House; it was never accepted by the company and we have no 
warrant for saying that the company would have accepted it. 
All that we know is that the Maritime Canal Company has stated 
its claim upon a basis which would make the amount at this date 
$13,000,000. 


This is wholly outside of its claim against Nicaragua which we | 


are to assume if we accept Article XI of the proposed Nicaraguan 
treaty. How much these would be we can not even conjecture. 
Even if the company were to waive all claims against the United 
States, which it has shown no real intention of doing, this claim 
against Nicaragua would still remain, and no one can question 
that, in any case, many millions would be demanded of this Gov- 
ernment by the company in one form or another. I express no 
opinion of the validity of these claims. The former of them has 
received a sort of sanction by the passage of the bill of 1898 by 
the Senate. The latter claim has received, also, a sort of sanction 
by the adoption of the company’s protest against the action of 
Nicaragua by the Secretary of State. Ican not believe, however, 
that if the Nicaragua route be adopted the Maritime Canal Com- 


pany will fail to obtain, on one ground or another, more or less | 


millions—perhaps many millions—from the Treasury of the 
United States. 


The company’s attitude is not to be mistaken. It began its 


work on a crude, imperfect, and, as we now know, impossible | 


plan. Out of $22,000,000 of stock, it issued only about $1,000,000 
for cash. It did some work in the first four years of its existence, 
and then ceased, and for nine years has made not the slightest 
attempt to construct a canal. In its annual reports it attributes 
its inaction to the Government surveys of 1895, 1897, and 1899, 
which it says produced uncertainty about the route. When the 
first of these surveys was made work had already been abandoned 
for two years, a fact which sufficiently disposes of this excuse; 
but no such excuse could ever serve, for had the company itself 
been proceeding upon a feasible plan, no number of surveys 
could have affected it. 
impossible, and therefore it did not proceed. 

When Nicaragua declared its concession forfeited in 1900, the 
company had done no work for seven years; its property on the 
canal line had been allowed to go to ruin and decay; it was plain 


that the company could never build its canal and did not intend | 


to spend any more money in that way. But the sentiment for a 
canal at Nicaragua was strong then in the United States. While 
the company had no power nor desire to build a canal, it did de- 
sire to hold its concessions, for if the United States should adopt 
the Nicaragua route these exclusive rights of the Maritime Com- 


pany would bar the way, and it could obtain compensation for | 


abandoning ‘what it could not itself use. 
tested agai:st the forfeiture. 
they have ouly protested. 
portunity of resuming work. They do not wish to resume wor 


Therefore they pro- 


They wish only to hold their concessions as a means of getting | 


millions from this Government. 

And for what should we pay these millions, if we did pay them? 
For nothing. The Isthmian Canal Commission says: 

Nearly all the property of the Maritime Canal Company, including dredges, 
boats, tugs, etc., has gone to ruin, except the railroad and the 4,350 feet of 


partially constructed canal. The buildings now standing are in bad condi- 
tion. 


ployees of the Isthmian Canal Commission. 


actically none of the property would have any value to-day in the con- | 


struction of a canal, except possibly the canal excavation made from Grey- 
town to Lagoon inland, and this would be of value only asa part of a channel 
for the diversion of the San Juanillo River. 

The concessions of the Maritime Canal Company are of no value 
to this Government; such limited rights will not suffice for our 
purposes. 


no other property of value. So that we shall be called upon to 


pay these large sums without the United States receiving value | 
therefor to the amount of a penny. 
The Senator from Washington minimized these claims of the 
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This, as I | 
have said, amounted, on the company’s computation, on June 1, | 


The real trouble was that its plan was | 


Though two years have passed, | 
They have not actively sought an r 


Some of them in 1897 were capable of being repaired, and were used | 
by the employees of the Nicaragua Canal Commission and later by the em- | 


It has, as we have seen from the Commission’s report, | 
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Maritime Canal Company. He declared them not legal claims, 
| but only founded on broad equities and such as we need never 
| pay if we did not choose. He asserted that the forfeiture of the 
icaragua concession was unquestionably valid and regular, that 
the company would not press any claim in any case, and that it 
could not amount to more than four or five millions at most. 

But the Senator does not take into account the fact that the 
Maritime Canal Company has also an exclusive concession from 
Costa Rica which has never been declared forfeited, but which 
we must violate if we build the Nicaragua Canal. He declares 
that the forfeiture of the Nicaraguan concession was perfectly 
regular, but we must remember that the Secretary of State had 
as little difficulty in coming to an exactly opposite conclusion. 
He says that there can be no legal claim in any case, but I can 
not agree, nor do I think that the Senate can agree, that, if we 
build a canal where the company has a valid, existing, conclusive 
| concession, there will not be a claim on the part of the company 
| of the most strictly legal character. That will be the situation 
| in Costa Rica if she ever lets us build the Nicaragua-Costa Rica 
| Canal atall. It will be the case in Nicaragua if the Maritime 
Canal Company’s view and the Secretary of State’s view of the 
company’s rights there prove to be correct. 

The Senator says that the company will press no claim, but the 
| very testimony which he read in support of that statement con- 
| tains strong assertions of the existence of the claim and a sense 
| of its justice, and in answer to the very question as to the com- 
pany’s intention, the witnesses expressly disclaimed authority to 
| speak except for themselves. To me the testimony seemed clearly 
to indicate that a claim would be sure to be made. The witnesses 
certainly were at pains to avoid any statement that it would not. 

Finally, the Senator asserted that the claim would only amount 
to four or five millions. Four or five millions is not a mere trifle, 
especially when it would be, as in this case, absolutely thrown 
away without return of any sort. But the Senator paid no atten- 
| tion to Mr. Miller’s statement, which, nevertheless, he quoted, 
that he thought the company should have that amount, at least, 
with interest. I have shown that this means not four or five 
millions, but between eight and nine millions, and that this is a 
| minimum which, according to the company’s previous demands, 
| means really more than thirteen millions. 

Surely such a situation should require us to pause. We can 
not at all know what the Nicaragua Canal will cost—into many 
millions. We do know what the Panama Canal will cost. We 
know the Panama Canal to be the better and more useful as well 
as the cheaper canal. We know that we can begin at once the 
work upon the Panama Canal, but we do not know when, if ever, 
we can begin the Nicaragua Canal. 

Mr. HARRIS. If the Senator from South Dakota will permit 
me, I should like to ask him if he does not recall the testimony 
of Lyman E. Cooley as to the possibility of letting a contract for 
the construction of the Nicaragua Canal at the estimate placed 
upon it by the Commission, and whether he does not regard that 
as some indication? 

Mr. KITTREDGE. I much prefer to rely upon the estimates, 
| judgment, and conclusion of the Isthmian Canal Commission to the 
judgment even of a man of Mr. Cooley’s standing, who went 
down there simply and solely for the purpose of looking it over 
for a construction company. 

Mr. HARRIS. He said that his company would be willing to 
construct it at the figures estimated by the Canal Commission. 
| He did not controvert the Commission’s figures at all. 

Mr. KITTREDGE. He certainly said that, but the Senator 
from Kansas surely misapprehends the point I am making, espe- 
cially upon this branch of the case. Itisthat not only will we be 
compelled to expend the amount estimated for the actual con- 
struction of the canal but we will be compelled to expend many 
millions in relieving the proposed route from existing concessions, 
and acquiring by purchase or condemnation lands necessary for 
the construction of the canal along that route, and that is the 
uncertain amount, and that will cost many millions which even 
we can not estimate. 

I have listened to the debates in this Chamber and I have read 
the pamphlets and discussion in the press, but I have never yet 
heard one single reason given for preferring the Nicaragua route, 
except that, measured in miles, it makes a shorter route between 
certain ports of the United States; and this fallacious argument 
| is, I believe, answered by the considerations stated in the views 
of the minority of the Committee on Interoceanic Canals, and 
which show that, while shorter in miles, that route is for nearly 
all ports longer in time. For what reason, then, that route 1s 5° 
zealously advocated I am at a loss to conceive. 

In common with the other members of the minority of the com- 
| mittee, I desire an isthmian canal, the best canal, and in the 
shortest possible time. I have no prejudice in favor of either 
route, but I have been led to the conclusion which I have reached 
| by as careful and impartial a consideration of the case as I could 
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give it. Upon the engineering questions I am content to rest 
upon the report of the eminent engineers of the Isthmian Canal | 
Commission, and if I rejected their opinion I should have to act | 
in a matter foreign to my own pursuits without advice, for we 
have no other opinions but theirs. Upon questions of navigation 
the statements of sea captains submitted by the Senator from Ohio 
seem to me conclusive. I have no sufficient knowledge and ex- 
perience of such matters to put against theirs. Upon the ques- 
tions of concessions and legal difficulties I have found the way 
open at Panama and absolutely barred at Nicaragua. 

Having thus become convinced by the opinions of experts, upon 
whose advice I must necessarily rely, that the Panama Canal will 
be the better and more useful as well as the cheaper canal, and | 
having satisfied myself that only by that route is the immediate 
construction of an isthmian canal possible, I shall vote for the | 
amendment proposed by the Senator from Wisconsin. By the 
adoption of that amendment only I most firmly believe can we 
realize the desire of the country that the canal be built without | 
delay and that it be the best possible canal. 

ARMY APPROPRIATION BILL. 

Mr. PROCTOR. Iask the Chair to lay before the Senate the | 
Army appropriation bill. 

The PRESIDENT pro tempore. The Chair lays before the | 
Senate the bill indicated by the Senator from Vermont, which | 
will be stated by title. 

The Secretary. A bill (H. R. 12804) making appropriation | 
for the support of the Army for the fiscal year ending June 30, 
1908. 

Mr. PROCTOR. I move that the Senate recede from its 
amendment numbered 18, insist upon its other amendments, and 
ask for a full and free conference with the House thereon. 

The PRESIDENT pro tempore. ‘The Senator from Vermont 
moves that the Senate recede from its amendment numbered 13, 
which will be stated to the Senate. 

Mr. FORAKER. Before any action is taken upon the motion 
of the Senator from Vermont, I should like to learn from the 
Senator what, if anything, has been accomplished by the com- 
mittee appointed upon the subject of the message sent to the Sen- 
ate by the House? 

Mr. PROCTOR. The amendment I move to recede from is 
amendment No. 18, in which we struck out the language that 
hes ordinarily been used, as follows: 


Temporary buildings at frontier stations: For the construction of tempo- 
rary buildings and stables, and for repairing public buildings at established 
post 





| 


We inserted in lieu thereof: 

The construction and repair of such permanent or temporary buildings 
at established posts as the Secretary of War may deem necessary. 

The effect of our amendment was to do away with the provi- 
sion of the statute which limited any expense to $20,000 under the 
barracks and quarters and made it available the same as the mil- | 
itary post fund. i 

Mr. FORAKER. Iam perfectly familiar with that. What I 
made inquiry about was whether there has been any report by | 
the committee appointed by the Senate to confer with another 
committee, if the House should appoint one, in regard to the 
message sent to the Senate by the House, instructing the Senate 
as to the rules of the House and the right of the Senate to make 
amendments to bills that the House had passed. 

Mr. PROCTOR. The chairman of that committee is present 
and can speak for the committee. There has been no report 
—_ ee. motion takes no cognizance whatever of the action 
Or the House. 

Mr. GALLINGER. It yields to the contention of the House, 
though, does it not? 

Mr. PROCTOR. It yields to the contention of the House in re- 
gard to one amendment and puts the other two which are ob- | 
jected to into conference. 

Mr. FORAKER. The House, as I remember it, asked for a 
full and free conference as to all except three amendments. 

Mr. PROCTOR. All except one amendment. 

Mr. FORAKER. All except three,I think. I think the House 
asked for a full and free conference, but instructed their con- 
— _ mae to confer as to three amendments which the House 
sSpecined, 

Mr. PROCTOR. That is correct. 

Mr. FORAKER. Yes. 

Mr. PROCTOR. But by this action we take no cognizance at | 
all of their action in the matter. We merely recede from one of | 
the three amendments—amendment No. 13. 
ae oS Liat. There are other amendments in the bill not | 
Sposed of, 

Mr. PROCTOR. Oh, yes; there has been no conference. No 
amendment has been di dof 

Mr. FORAKER. I su 








ed of. 
= Al pposed that before the Senate took any 
action providing for the appointment of conferees we would have 


a report as to the menmegans us by the House. I may be un- 
wise in insisting upon taking further notice of that message. It 
does seem to me that we ought to know that it is disposed of and 


| out of the way before we proceed to have any conference about 


this bill. Ido not think we ought, before there has been an ap- 


| pointment of conferees and a conference, to yield any of the 


amendments, especially those in controversy. 

May I ask the Senator whether or not it is the opinion of the 
committee appointed by the Senate to consider this message from 
the House that we should take this action in respect to the pend- 


| ing bill, yielding as to this amendment and asking for a confer- 
| ence as to the other two amendments? 


Mr. PROCTOR. This action which I have proposed has no 


| reference whatever to the message and resolution of the House. 


Mr. PETTUS. I desire to know whether the Senator from 
Vermont speaks for the committee or for himself in making this 
motion. 

Mr. PROCTOR. Not at all for the committee of conference 
that was appointed. The Senator from Wisconsin [Mr. SPooner | 
will speak for that committee. I merely speak as a member of 
the Committee on Military Affairs in charge of the bill. 

Mr. PETTUS. Mr. President, I insist that there has been no 
committee of conference appointed at all on the bill. 

The PRESIDENT pro tempore. There has been no conference 
committee appointed yet. The Senator from Vermont moves 
that the Senate recede from the amendment which will be read. 

= SECRETARY. On page 22, line 9, the Senate struck out the 
words: 

Temporary buildings at frontier stations: For the construction of tempo- 


| rary buildings and stables and for repairing public buildings at established 


posts. 


And in lieu thereof inserted the following: 

The construction and repair of Sh pememet or temporary buildings at 
established posts as the Secretary of War may deem necessary. 

The PRESIDENT pro tempore. 
the motion to recede. 

Mr. FORAKER. I think the Senate ought to know before we 
act on the motion whether or not anything is to come from the 
committee of conference that we appointed. If the committee of 
conference that we appointed will report that they are unable to 
accomplish anything in the direction it was hoped they might 
accomplish something, then that is one situation; but if they 
have not yet completed their labors, itis another. I do not like 
to see any such action as this taken so long as that committee is 
stillin existence and empowered to act with respect to the message. 

Mr. SPOONER. Mr. President, that. committee, which has no 
relation whatever to the bill—it is not a conference committee on 
the bill—— 

Mr. FORAKER. Qh, of course, I well understood that it is not 
a committee of conference on the bill, but it is a committee of 
conference, as I expressed it, on the message, and it was gener- 
ally understood, if not determined, by the Senate that we would 
not ask for a conference nor yield to the request for a conference 
until the committee of conference on the message had concluded 
its labors. I simply wanted to know whether its labors had been 
concluded. 

Mr. SPOONER. The labors of the committee of conference 
have not been concluded, and Iam not prepared at this time to 
make a report. The committee will later report and, I think, a 
a very clear view of it, and I believe the Senate will undoubtedly 
agree With its view. 

The method which the Senator from Vermont is now pursuing 
is one which, as he said, he pursues as chairman of the commit- 
tee which has in charge this bill. It involves no appointment of 


The question is on agreeing to 


| a conference committee by the request of the House, but the Sen- 
| ator had concluded that the Senate ought to recede from one or 


perhaps two of its amendments—— 

Mr. PROCTOR. Only one. 

Mr. SPOONER. From one amendment, and ask the House 
for a conference. That was the course suggested by the Senator 
from Massachusetts [Mr. Hoar]. While the committee ap- 
pointed as a conference committee to confer on the message has 
no relation to the course which is pursued by the Senator from 
Vermont, it, perhaps, is as wise a way at this time as can be 
adopted to facilitate the passage of the bill, which involves a vast 
appropriation and is very much needed. 

r. FORAKER. I am sure, if the Senator will allow me to 
interrupt him, he will appreciate why I express myself as I do. 
When the conference committee on the message was appointed it 
was hoped that their labors might result in our having an oppor- 
tunity to have a conference on all the questions of difference be- 
tween the two Houses. Now, the chairman having the bill in 
charge makes a motion which involves a surrender of at least 
one of those questions. I was hoping that we would not have to 
surrender any of them unless we might see fit in conference to do 
so, and I wanted the conferees on the part of the Senate to 
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have the privilege of going into conference unrestrained by any | He had something to say about this matter, and was particularly 


of the restrictions that are imposed by the message from the 
House. 


Mr. SPOONER. We hadavery full and frank and kindly con- 


ference—we have had several of them—and while I do not think | 


anything would be gained by making a statement at this time | 


about it, the committee thought they could discover that there 
was no disposition to insist unduly or to create friction. I think 
it is wiser toallow the committee to proceed a little longer in this 
matter. 

Mr. FORAKER. One chief purpose I had in interrupting was 
to learn from the chairman of the committee of conference on the 
message whether or not this motion did meet with his approval. 
If, in his opinion, we are not likely to get the result we hoped we 
might arrive at, then I am prepared to consider this proposition, 
if it is deemed by the chairman wise to take this action. 

Mr. SPOONER. I donot hold myself at all responsible for 
this action. If it is agreeable to the Senate that the conference 


anxious that the Senate should not surrender its dignity and 
right. But, according to my understanding of this procedure— 
and it isa very extraordinary one—the committee which we ap- 
oe marched up the hill with banners flying and then, like the 

ing of France, marched down again; and the Sendte does not 
seem to have any rights which it intends to have the House 
respect. 

Now, either we went beyond our proper sphere and invaded 


| the rights of the House or the House has gone beyond its sphere 


committee shall be permitted to continue its labors, I expect that | 


it will ultimately make a report upon which the Senate will un- 
doubtedly act. 

Mr. FORAKER. Iwas hoping we might get that before the 
bill was disposed of, so that we would have the benefit of the 
Senator's labors in connection with this measure. 

Mr. PROCTOR. I will state for the information of the Senator 
from Ohio that the two amendments that were included in the 
instructions of the House are by this motion left for a full and 
free conference, at our request. 


upon their message or resolution. I trust, and have reason to 


and invaded our rights. I confess I am alittle mixed as to which 
is the aggressor or whichis the criminal in this business; but I 
must say that I think it would be more dignified if the committee, 
which we appointed after so much discussion, had come in and 
made a report that they found that the Senate was in error and 
had transcended its authority; that the Military Committee of 
the Senate had no right to recommend and get incorporated in 
the bill the amendment about which we are discussing. 

If that is the situation, and the action of the Senator in charge 
of the bill is a confession that that committee have been in error 


| and that they want to get out of it in this way, of course I have 


no right to object. I thought we had appointed a dignified and 


| able committee to protect our rights and see that the House 
| treated us with fairness and courtesy and if necessary to let this 


bill fail rather than surrender any of our rights. If I am mis- 


| taken I should like to have somebody give me some information 
| on it. 


We take no action whatever | 


think, that the adoption of this motion will lead to a satisfactory | 
result; and I hope the Chair in his wisdom may appoint the Sen- | 
ator from Ohio | Mr. ForaKER] as one of the conferees on the bill. | 

Mr. FORAKER. Mr. President, the Senator from Ohio does | 


not want to be appointed a conferee on any bill where he can not 


have a full and free conference, and that is the very point in con- | 


troversy. Iam willing to undertake to discharge, any duty that 
may be imposed upon me, but if I am appointed to the discharge 
of a duty I want to know that I am at liberty todischarge it. To 
be frank about it, I do not care to be a conferee if I am to meet 
the conferees from the other House who are instructed in advance 
prematurely and unqualifiedly not to confer. We might as well 
make up our minds to do without a conference if that is to be the 
course of parliamentary procedure. 

Mr. PROCTOR. The Senator will see that amendments 14 and 
15, which are the ones he perhaps has had a special interest in, we 
insist upon. We ask for a full and free conference upon those 
amendments. 

Mr. FORAKER. I have not any special interest in any one 
of the amendments. I was on the -ommittee that reported them; 
I am familiar with all of them; I believe in all of them; I think 
every one of them ought to be adopted, and I should like to have 
a conference that will admit of my undertaking to persuade the 
conferees on the part of the House that they ought to agree with 
us about them. That is all I care to say on that point. 

If I may be allowed to make an inquiry, in view of what the 
Senator has said, has he any assurance that we will be allowed 
to confer about the other two amendments? 

Mr. TILLMAN. Mr. President 

Mr. FORAKER. I address the inquiry to the Senator from 
Vermont, if the Senator from South Carolina will pardon me for 
just a moment. I ask the question in view of his statement as to 
what he has reason to believe. Has heassurance that we will be 
allowed to confer about the other two amendments? Under all 
the circumstances I feel warranted in making that inquiry. 

Mr. PROCTOR. That is a question I hardly think I ought to 
answer in full and directly, but I have reason to believe that we 
can have a satisfactory conference on the other twoamendments. 

Mr. FORAKER. I shall not press the inquiry further. 

Mr. TILLMAN. Mr. President. I may not be in full posses- 
sion of the facts, but from the debate on this matter at various 
times, to which I listened, I got the impression that either the 
Senate Committee on Military Affairs had persuaded the Senate 
to adopt amendments which it had no right to do, or that the 
House had treated the Senate ina very arbitrary and discourteous 
manner. 

I understood from the debate that there was a sufficient desire 
on the part of Senators here to maintain our just rights and our 
dignity to refuse to let the House have its way, and we appointed 
a committee of three by a concurrent resolution to confer with 
such committee as the House might appoint to consider the rela- 
tive rights of the two Chambers and the proper method of pro- 
cedure. 

I may be mistaken as to what I understood, but that at least 
was th# impression I received. If Iam in error I would be glad 
for some one to give me some light or to correct my error. 

I see the senior Senator from Massachusetts [Mr. Hoar] here. 
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Mr. FORAKER. I wish to inquire of the Senator from Ver- 
mont what is the objection to our asking for a conference upon 
all differences? Why should we now in asking for a conference 
yield one of the questions of difference? 

Under the circumstances it seems to me that we are justified in 
asking for a conference as was proposed by the senior Senator 
from Massachusetts. I think his motion was exactly the motion 
that ought to have prevailed when this question first arose. I think 
it is the motion that ought to prevail now, and I would be glad if he 
would renew it as asubstitute for what has been proposed. Then 
we can go intoconference, and if we think one of these amendments 
ought to be yielded we can yield it there, and yield it in a way that 
does not involve any sacrifice of dignity or self-respect. It does 
seem to me that we can not do it in the presence of such a message 
as that which was sent to us. 

If the Senator from Massachusetts is not disposed to renew his 
motion, I will renew it asa substitute for the one made by the 
Senator having the bill in charge. 

Mr. HOAR. It seemed to me that if the Committee on Military 
Affairs were not bellicose enough to fight for the rights of the 
Senate it hardly became a civilian to do it; so I did not press my 
motion; but if the Senator from Ohio will renew it I shall gladly 
vote for it. 

Mr. FORAKER. Iamamember of the Committee on Military 
Affairs, and while I do not feel at all bellicose—to use the word 
employed by the Senator from Massachusetts—I do feel that there 
is an important question here, involving the dignity of the Senate. 
We acted upon it a few days ago, appointing a committee to con- 
fer with a like committee of the House on the message which 
they sent to us, which was certainly a most unusual and extraor- 
dinary communication for one House to send to another. 

Ido not think the situation has been changed one whit, but 
that it has been made a great deal worse when, two weeks after 
that committee was appointed, they come into the Senate and tell 
us that they are still in conference with the House committee; 
that they have not concluded their labors; that nothing has yet 
been accomplished, and it is proposed that we shall now, without 
any conference, recede from one of the questions about which the 
House, by its message, gave instructions not only to its conferees, 
but alsoto the Senate. I am not disposed todo it. Iam bellicose 
enough for that. If the Senator from Massachusetts is not dis- 
posed to renew his motion, I will, if I can resurrect it from the 
ReEcorD, make it as a substitute for the motion of the Senator 
from Vermont, and take the sense of the Senate upon it. : 

Mr. ALLISON. Mr. President, I understand that the commit- 
tee having the matter in charge relating to the respective rights 
of the two Houses are not ready toreport. They have had, as the 
chairman stated a moment ago, several very agreeable and pleas- 
ant conferences on the subject, but they have not reached any 
conclusion. Now, in the face of that situation, the Senator from 
Vermont, in charge of this important bill, in a degree holds out 
the olive branch. I suppose he does that realizing that the 30th 
of June will arrive very soon. 

Mr. HOAR. I should like to ask the Senator which end of the 
olive branch is presented to the Senate, the end which is the ro 
or the end which is the leaf? : 

Mr. ALLISON. Well, either end. I shall not go into details 
on that subject. I used that little metaphor perhaps improv! 
dently. 
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Mr. TILLMAN. Mr. President—— that the thermometer is no higher at this end of the Capitol than 


Mr. ALLISON. But now, if the Senator will allow me just a | it is at the other end. We can stay here as long as the other 
moment, the Senator from Vermont having charge of this bill, | House can. 
and the 30th of June arriving quickly, comes in and says to the Mr. ALLISON. I am not sure about that, but I suppose it is 
Senate that it is not worth while for us to hold this Army bill up | true. 
between the two Houses so that there will be no appropriations Mr. FORAKER. However, I do not want to speak as though 
for the Army after the 30th of June, but that we shall at least as | such an issue as that indicates might come to pass. I think this 
respects one of these amendments recede from our contentions. | is a matter that ought to be proceeded with in an orderly way, a 
I suppose from his observations, although they were rather deli- | Way consistent with the dignity and honor and self-respect of the 
cate and somewhat obscure, he has a right to anticipate that this | Senate. I think inasmuch as the committee, which we appointed 
little proffer that he makes to the other House will be accepted | to confer with a like committee from the House on the message 
by them in turn; that they will agree to this conference; that we | sent us by the House, is not yet ready to report, and inasmuch as 
will go in with the bill, important as it is; that the controversy | it is desired to proceed here, that we should, instead of commenc- 
arising out of the mistakes of the House or the assertions of the | ing by surrendering one of the controverted propositions, simply 
Senate, whatever it may be, will be dealt with carefully and con- | ask that the House will grant a full and free conference on all 
siderately, and that we will have a full report as to our rights and | the amendments made by the Senate to this bill. I think if they 
as to the rights of the House. | will yield as to two of them, they can with equal propriety yield 
I see no great trouble in adopting the suggestion of the Senator | as to all three of them. 
from Vermont. I do not think we fall very far short of our duty In asking the House to give us a conference upon all three 
in doing so and endeavoring, if possible, to secure the passage of | amendments, we are not asking anything more than that which 
this important bill. we are clearly entitled to. Therefore I send to the Secretary’s 
Mr. TILLMAN. Before the Senator from Iowa takes his seat | desk and ask to have read a motion which I offer as a substitute 
I should like to ask him if the action of the Senator in charge of | for the motion made by the Senator from Vermont. 
the bill, instead of being the offer of an olive branch to the mem- The PRESIDENT pro tempore. The motion proposed by the 
bers of the House,is not the running up of a white flag? If the | Senator from Ohio will be read. 
Senate was wrong why is not the Senate decent and honorable The Secretary read as follows: 
enough to say so, and to say so in plain terms and not dodge out Resolved, That the Senate insist upon its amendments to the bill, and ask 
of it in this way? a full and free conference with the H yuse thereon. 
Mr. ALLISON. The matters relating to details of legislation | The PRESIDENT protempore. The motion to recede will take 
are necessarily to a degree compromises. We may have been | precedence of that. 
right or the House may have been right and we wrong. We have Mr. FORAKER. A motion to recede? 
possession of the bill. Suppose the House had possession of the The PRESIDENT pro tempore. Yes; because it brings the 
pill and this controversy was going on between the two Houses, | two Houses one step nearer together. 
would they not be very likely to make some effort to extricate Mr. FORAKER. Is not that rule only applicable after confer- 
themselves from the difficulty? Yet it is not a difficulty of the | ence committees have been appointed? The Senate passed with 
Senate, but a difficulty of the House as well, as we happen to have | amendments a bill that was sent to us by the House of Represent- 
the bill, they can not take up this question in the House. atives. The bill has been, with those amendments, returned to 
Mr. GALLINGER. They created the difficulty. the House. The House has refused to concur, and has sent us a 
Mr. ALLISON. Very well; they created the difficulty, and | message, in which it is stated that it has refused to concur; that 
with the thermometer as it now is, I for one am somewhat anx- | it has appointed conferees, and has instructed them not to confer 
ious that we shall go on as rapidly as we can, preserving our | as to three amendments that were adopted by the Senate, but to 
honor and not showing the white flag, if we can avoid it, and set- | confer astoall the otheramendments. The Senate was manifestly 
tle the question as respects this appropriation bill. The commit- | unwilling to act upon such a message as that from the House. 
tee appointed on the part of the Senate to confer, an able com- | The Senate was willing to have a full and free conference, but not 
mittee as it is, is still in existence, as its chairman has informed | willing to have a conference that is less than full and free. 
us, having had some pleasant interviews and expects to have The Senator from Vermont, in offering the motion he made a 
more. It will finally bring in here a report which will vindicate | while ago, did, it is true, provide that one of these controverted 
the honor of the Senate, if it needs vindication, which I do not | propositions should be receded from and requested the House to 
believe. grant us a conference as to the other two. What I propose is, 
Mr. TILLMAN. If the Senator will permit me, should the | first, before asking for a conference as to the two, that we ask 
bone of contention be taken from the possession of the commit- | for what the Senate is manifestly entitled to have—a full and 
tee by the Senate surrendering its contention and therefore we | free conference as to all of the amendments. I have no interest 
facilitate the gracious consent of the House to the passage of this | in any one of the amendments, except only as every Senator here 
bill, if that would not be an ignominious surrender I do not | is interested; but I have a great deal of interest in the great, gen- 
know what you would call it. Why not let the committee dis- | eral, broad proposition that underlies this whole proceeding. 
cuss the whole proposition as it was submitted to it after a week’s Mr. TILLMAN. [rise toa point of order, Mr. President. 
debate here? The Senate considered calmly and deliberately The PRESIDENT pro tempore. The Senator will state his 
without any passion or heat what its just rights were. Motion | point of order. 
after motion was made, and finally the motion of the Senator Mr. TILLMAN. I want to know if it is in order and whether 
from Alabama [Mr. go prevailed for the appointment of | a Senator has the power, acting by himself, without any confer- 
this committee, not in the ordinary way, but by a special resolu- | ence with his colleagues on the committee, to make this motion 
tion calling the attention of the House to the fact that this com- | to recede at this stage of the proceeding? 
mittee was appointed to consider the differences on the Armyap- | The PRESIDENT pro tempore. The Chair has not the slight- 
propriation bill and the relative rights of the two Houses and | est doubt about its being in order. 
the proper method of proceeding with that difference. | Mr. SPOONER. The Senator from South Carolina ought to 
Mr. ALLISON. I understand that this committee is consid- | remember that the Senator from Vermont does not make this 
ering the question as to whether the House have a right, in the | motion as a member of the conference committee which was ap- 
first instance, to instruct their committee and thereby prevent a | pointed on the message from the House of Representatives. 
full and free conference. On that question now they are not Mr. TILLMAN. Does he make it as a member of any confer- 
ready to report, and they may not be ready for some days. I do ence committee? 
not think there is any great humiliation in our proposing to recede Mr. SPOONER. He makes it not as a member of any confer- 
from one amendment. In fact, I think we ought never to have ence committee, but he makes it as a Senator on the Committee 
adopted it. on Military Affairs who had this bill in charge. 
Mr. TILLMAN. Lagree to that probably, but why not agree| Mr. TILLMAN. He makes it as an individual? 
to recede from all three? zs Mr. SPOONER. Yes, sir; he makes it as the Senator who has 
Mr. FORAKER. Mr. President—— this bill in charge. This bill was not committed to a conference, 
_The PRESIDENT pro tempore. Does the Senator from Iowa | and never has been sent to a conference. The committee on the 
yield? | message of the House of Representatives expect to report later, and 
Mr. ALLISON. I have said all I desire to say. I hope they will be able to report in a manner satisfactory to the 
Mr. FORAKER. I yield to the Senator from South Carolina. | Senate; but, like all matters of this sort, which generate more or 
Mr. TILLMAN. Lyield to the Senator. I am only trying to | less feeling, we can not get it settled in a moment. From the 
t at the real situation here, the true inwardness, so to speak, of | fact that we are not making any report at this time it must not 
this remarkable condition. be understood that we are at all willing to yield the dignity or 
Mr. FORAKER. I do not want to prolong this contention or | the rights of the Senate; but each House is a part of the legisla- 
to keep Congress in session unduly, but it may be remarked in | tive department, and we must cooperate in doing business if we 
this connection, in answer to what the Senator from Iowa said, expect to get along in a courteous and gentlemanly way. The 
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motion made by the Senator from Vermont does not emanate at 
all from the committee. 

Mr. TILLMAN. How can the Senator say that he is not a 
member of the committee? 

Mr. SPOONER. Iam not a member of the committee. 

Mr. TILLMAN. You are not a member of the committee of 
conference? 

Mr. SPOONER. Certainly Iam; but this does not come from 
that committee. 

Mr. TILLMAN. The Senator from Vermont is a member of 
that same committee and the Senator from Colorado is a member 
of the committee. 

The PRESIDENT pro tempore. 
the Chair and observe the rules. 

Mr. SPOONER. I guessthe Senator from South Carolina has 
put me out of order now. Ido not know. 

The PRESIDENT pro tempore. No; the Senator from Wis- 
consin has the floor. 

Mr. SPOONER. The Senator from Vermont is not only amem- 
ber of this committee, and he has participated with us in most of 
our conferences, but he is also a member of the Committee on Mili- 
tary Affairs, which has the bill in charge, and that Senator re- 
ported the bill from that committee. He sees fit to make this 
motion. 
diction of the committee of conference or conclude the Senate on 
that matter. 

Mr. HOAR. LIrise to a question of order, Mr. President. 

The PRESIDENT pro tempore. The Senator will state his 
question of order. 

Mr. HOAR. My question of orderis that the Army bill is not 
before the Senate. Perhaps a statement of the situation will 
show that lam wrong in my facts. It is true that a motion to 
recede precedes a motion to insist and to ask for a further confer- 
ence, but you have first to get the bill before the Senate. The 
conference committee, if Iam correctly informed at the desk— 
and if not my point of order does not lie—have not reported. The 
Senator from Vermont gets up and makes a motion that the Sen- 
ate recede from a certain amendment on some bill which is now 
before a committee of conference. 

Mr. SPOONER. If the Senator will pardon me a moment, this 
so-called conference committee is not a committee appointed to 
consider the bill. 

Mr. HOAR. Iam not speaking of the committee of which the 
Senator from Wisconsin is chairman, but I am speaking of the 
committee for which the Senator from Vermont has acted as 
the representative with reference to this bill. 

Mr. SPOONER. There has been no conference committee ap- 
pointed on the bill. 

Mr. HOAR. Has the Nicaragua bill, which was pending be- 
fore the Senate, been displaced by vote of the Senate and the 
Army bill taken up for consideration? 

Mr. SPOONER. Temporarily. 

Mr. HOAR. That could not be done except by unanimous con- 
sent or by vote of the majority to displace the canal bill. I rise 
to a question of order, Mr. President, that the motion of the Sen- 
ator from Vermont is not in order and is not properly before the 
Senate. 

The PRESIDENT pro tempore. The Chair overrules the point 
of order. The bill was sent from the House of Representatives 
to the Senate with the request that there be a conference. It is 
now before the Senate. At the request of the Senator from Ver- 
mont, the Chair laid the bill before the Senate. 

Mr. HOAR. Then I suppose that laying the bill before the Sen- 
ate is merely a matter of information, unless the Senate have 
agreed to take it up. You can not displace a pending measure 
in that way. It is a very serious proposition if at any time when 
the Senate has voted to engage in the consideration of a measure 
and that measure is pending it may lose its place by having some 
request from the other House laid before the Senate, taken up, 
and debated. We may debate this question six weeks if the Sen- 
ate has a mind to do so. 

The PRESIDENT pro tempore. 
5 of Rule VIL. 

The Secretary read as follows: 

_ 5. The Presiding Officer may at any time lay, and it shall be in order at any 
time for a Senator to move to lay before the Senate any bill or other matter 
sent to the Senate by the President or the Houseof Representatives, and any 


question pending at that time shall be suspended for this purpose. Any mo- 
tion so made shall be determined without debate. 


Mr. HOAR. Very well. 

Mr. TILLMAN. There was no “ motion so made.’’ 
no vote, but merely a request was made. 

The PRESIDENT pro tempore. The Senator from Vermont 
asked unanimous consent. 

Mr. HOAR. Do I understand, then, that the construction 
given to that rule by the Chair is this: That if the Clerk of the 
House of Representatives brings over here, when some measure is 
pending on which we have agreed to vote at a certain time and 


Senators will please address 


The Secretary will read clause 


We had 


His motion does not in any wise interfere with the juris- | 
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debate is going on, a dozen bills, each one of those bills in succe:- 
sion may be laid before the Senate and a vote demanded on any 
motion; twenty motions may be made, and if they are made one 
after another and the yeas and nays are called the pending busi- 
ness, however important, may be dispensed with until that time? 


The PRESIDENT pro tempore. The Chair always lays before 
the Senate every message that comes from the House of Repre- 
sentatives. 

Mr. HOAR. ThatI understand; but I understand that is a 
matter ordinarily of information and not to displace the pending 
business. If the position of the Chair is as I understand it, there 
is a weapon in regard to the delay of pending business in the 
power of any Senator, it seems to me, of a most important and 
dangerous character. 

Mr. FORAKER. Mr. President, putting it in a difierent way, 
the question arises whether or not when a bill brought from the 
House is laid before the Senate it is in order for a Senator to sus- 
pend the pending business under consideration by moving an 
amendment and then proceeding to discuss it, and when that 
amendment has been disposed of, proceeding with other amend- 
ments one after another indefinitely, discussing them, and thus 
consuming the whole day. Is that in order? 

Mr. ALDRICH. A bill which comes from the House of Repre- 
sentatives isnot amendable under our rules without a reference, 
except by unanimous consent. 

Mr. FORAKER. A bill which has just come from the House 
of Representatives is about to be amended if the proposition of 
the Senator from Vermont should prevail. He moves, if I un- 
derstand him, that we recede from an amendment which we have 
made to the bill, thus restoring the original text. That is an 
amendment to the bill as it passed the Senate. 

Mr. ALDRICH. A motion to recede is undoubtedly in order 
where there is a disagreement between the two Houses; but the 
Senator from Ohio said a motion to amend the bill. 

Mr. FORAKER. Iam speaking of this as the equivalent in 
parliamentary effect of a motion to amend whether it is in par- 
liamentary name or not. 

Mr. ALDRICH. The course followed in thiscase has been the 
course always followed in the Senate within my recollection. 
The Presiding Officer lays messages from the House of Repre- 
sentatives before the Senate, and a motion to recede from an 
amendment is always held to be in order. 

Mr. TILLMAN. Mr. President, this bill was sent over here 
about three weeks ago, and along with it came a message notify- 
ing us that the House had instructed its conferees not to confer 
about certain amendments. That was such an extraordinary pro- 
ceeding that the Senate took no action. It was debated here for 
several days at various times, and finally the Senate passed a reso- 
lution appointing a committee of three to confer with a like com- 
mittee on the part of the House about the differences between the 
two Houses on the Army bill, if I recollect the phraseology. 

Mr. SPOONER. No; if the Senator will pardon me, it was to 
confer with the House on the message from the House. 

Mr. TILLMAN. Onthe message of the House about the Army 


appropriation bill. 
Mr. SPOONER. Not on the bill. 


Mr. TILLMAN. That is only a roundabout way to get at the 
bill at last. 

Mr. SPOONER. No; we were not dealing at all with the 
amendments. 


Mr. TILLMAN. No; it was to deal with the question of the 
House sending us such a message, which in effect precluded the 
Senate from any action except to subside and surrender. That is 
the point; and it is a question now, to my mind, as to whether we 
had any right to put those amendments on or whether the House 
had any right to send us such amessage. That is all. 

So far as the merits of the controversy are concerned, they do 
not enter into the question—I mean whether these amendments 
ought to remain in the billor go out of it. I presume the Senate, 
if it could get hold of the matter, would vote them out; but the 
point at issue, as I understand it, is whether we shall surrender 
our right to amend a House bill. 

Mr. PROCTOR. Mr. President—— 

The PRESIDENT pro tempore. The Senator from Vermont. 

Mr. TILLMAN. Mr. President, I have not given up the floor 
yet. I will yield, with pleasure, but I do not yield in that kind of 


style. 5 

The PRESIDENT pro tempore. The Chair thought the Sena- 
tor from South Carolina had yielded the floor, Does the Senator 
yield to the Senator from Vermont? , 

Mr. TILLMAN. I do. . 

Mr. PROCTOR. Mr. President, Iam willing the Senator sha!! 
finish, or I will make a brief explanation now. 

Mr. TILLMAN. Iam perfectly willing to let the Senator make 
his explanation. 

Mr. PROCTOR. The motion I made entirely ignores the mes- 
sage of the House and the resolution of the House that is befor 











1902. 


_—_— 


the committee which was yp ara by the Senate, of which the 
Senator from Wisconsin [Mr. en is the chairman. It en- 
tirely ignores that, and leaves that whole matter to the Senate to 
deal with as it shall see fit. 

The motion I made was to recede from this first amendment, 
leaving the other two, to which the House objected, for a full 
and free conference. My reason for moving to recede from that 
amendment is beeause it is in contravention of an existing statute, 
and sol thought it wasindefensible. While I thought the amend- 


ment would have been, if agreed to; a wise and a good one, I | 


thought it strictly indefensible, and, while not surrendering the 


right of amendment, that it would put us im a much better posi- | 


tion to recede from that amendment, which is plainly in contra- 
vention of existing law. 

Mr. TILLMAN. DoI understand the Senator from Vermont 
to stand up here and, in cold blood, tell us that we have not 


the right to amend any bill as we please; and is this anything | 


more than an amendment to existing law? 

Mr. PROCTOR. I did not say any such thing. 

Mr. TILLMAN. You said it was indefensible. 

Mr. PROCTOR. I say I do not think it wise to insist, but 
wiser to recede from an amendment which really is not defensible. 

Mr. TILLMAN. Mr. President—— 

Mr. FORAKER. The Senator—— 

The PRESIDENT pro tempore. Does the Senator from South 
Carolina yield tothe Senator from Ohio? 

Mr. TILLMAN. With pleasure. 

Mr. FORAKER. I wantto say a word in answer tothe remark 
made by the Senator from Vermont about the character of this 
amendment to the effect that it is indefensible. The question to 
which he refers in that connection was under consideration in the 
Committee on Military Affairs. It is true that there is a statute 
that places a limitation upon the amount that may be expended 
for the character of buildings that this money is to be devoted to 
the construction of; but it was the unanimous opinion of the 
committee, the Senator from Vermont included, that Congress 
had a right in pamee this bill to amend that statute; that it was 
not necessary for us to repeal that statute; but that we could 
overcome the effect of it properly and legitimately by a simple 


way here pointed out. 

The Senator says that the amendment, otherwise than that it 
is in conflict with that statute, is a wise and just measure, in his 
opinion. There can not be any es in my mind but that it 
is a wise and just measure. We did not pass it because any Sen- 
ator wanted that there should be any such appropriation of money, 
but because we were advised of conditions that could not be met 
otherwise than by such an appropriation of money, and when our 
attention was Called to the statute limiting the amount, we pro- 
ceeded to legislate, recognizing, as the Senator from South Caro- 
lina | Mr, TILLMAN] has just suggested, that it is competent for 
this Congress to enact a law that will be a repeal or that will 
override that statute to which reference is made. 

It can not be said justly that this amendment is indefensible 
because it is in conflict with a provision of the existing statute. 
Nobody presumed so to characterize it in committee. I have no 
special interest in the amendment; I am perfectly willing that it 
may go out if it should be thought, after proper consideration of 
it by those deputed to consider it, that it ought to goout. Ihave 
no objection to the conferees striking it out, but I do object to 
the House striking it out and telling us to strike it out, and send- 
ing Us a message to the effect that our amendment is indefensi- 
ble, that it is in violation of the rules of the House, and that we 
must not commit such a violation of the rules of the House, be- 
cause they can not any longer tolerate such a practice as that by 
the Senate of the United States. 

[t did not seem to me that it would take any longer than the 
House had an opportunity to recede from that kind of a proposition 
that it would recede from it; but after a committee, a polite and 
diplomatic and capable committee such as this body appointed, 
has been negotiating with a like committee of the House for two 
or three weeks, they have come in here and said all they can do 
is to report progress; that they have had a number of very pleas- 
ant and agreeable meetings, but they have not reached a con- 
clusion, Thereupon, the Senator from Vermont takes the floor 


and moves that we recede from one of the amendments—an 
amendment in which I have no interest personally, and I do not 
care whether it stays in the bill or not, though I voted to put it 
m because I thought the public required that it should go 
in. and every other member of the committee thought that the 


public good required that it should 
w ‘or one am willing to stay here until the thermometer is 
re ' than it now is before I will yield to any such thing. 

“T’fore it is that I am not making any point of order. I am 
Perfectly willing that the vote shall be now or at any other 
time. and therefore it is, while F am y willing that the 

‘nator from Vermont shall make his motion now, I want also to 


go in. 
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make my motion, and if it does not get any other vote it will get 
mine. My own feeling about the matter will at least have been 
respected whether anybody’s else feeling is or not. 

Mr. TILLMAN. Mr. President, unless I misconstrue the merits 
of this question, it is not whether we shall retain either one of 
these three amendments in the act as it shall become a law, but 
it is a question of whether the Senate will demand and make the 
House finally surrender to the right of the Senate to amend a 
House bill. We have been subjected to a message from the House 
that we have put something on the Army bill which we had no 
right to put on, which is contrary to law, and, to use the language 
of the Senator from Vermont, is indefensible, and that the House 
will not tolerate such insolence on our part, That is the whole 
sum and substance of the situation. 

I for one will vote with the Senator from Ohio that the Senate 
has the right to amend any bill that the House sends over here. 
If we find we are wrong in our amendment, I am for taking it 
off; but until I know that we are wrong I do not propose to be 
monkeyed out of it in this sort of fashion. 

Mr. HOAR. Mr. President, I desire to call the attention of the 
Senate to this question of order, and if necessary, though I do not 
want to do it, 1 will take an appeal for the purpose of making it 
debatable; or perhaps the Senate will allow me to state my view 
without that formality. 

This is certainly one of the most important matters regarding 
the rights of the Senate and the orderly course of debate. Clause 
5 of Rule VII reads: 


The ig ney he my may at any time lay, and it shall be in order at 
any time fora Senator to move to lay, before the Senate any bill or other 
matter sent to the Senate by the President or the House of Representa- 
tives. 

The matter must be sent to the Senate by the President or by 
the House of Representatives— 
and any question pending at that time shall be suspended for this purpose. 
Any motion so made— 

That is, made to take up the particular matter by any Senator— 
shall be determined without debate. 


There is nothing in the rule that requires that any other motion 





| in regard to the subject shall be determined without debate, or 


) ‘ I | when it shall be determined, but only the matter of laying it be- 
provision that in this case this money should be expended in the | 


fore the Senate. 

Now, Mr. President, what has happened in regard to this mat- 
ter? What brought it up—a message from the House or a mo- 
tion, may I ask the Chair? 

The PRESIDENT pro tempore. A message from the House of 
Representatives. 

Mr. HOAR. A message from the House of Representatives. 
That message from the House of Representatives is that the House 
nonconcur in some amendments of the Senate. That we know. 
That has been laid before the Senate. Does the Chair rule that 
that brings before the Senate the measure, displacing or suspend- 
ing existing business, whether it takes one week or six weeks to 
dispose of it, and that any matter which the House has sent over 
here may be in turn taken up, debated, and disposed of by a final 
vote of the Senate? 

The PRESIDENT protempore. The Chair holds thata motion 
made by any Senator that the Chair lay such a matter before the 
Senate is in order. 

Mr. HOAR. Very well; then all that is pending now, accord- 
ing to the Chair, is a motion to lay the matter before the Senate. 

The PRESIDENT pro tempore. No; the Senator from Ver- 
mont asked that the bill be laid before the Senate by unanimous 
consent. He did not make the motion, and the Chair immediately 
responded by laying it before the Senate, no objection being made 
to the request. 

Mr. HOAR. Was that done by unanimous consent, or under 
the authority of the Chair? 

The PRESIDENT pro tempore. 
Chair understood it. 

Mr. HOAR. I did not give any consent,and I did not hear the 
question asked for unanimous consent. 

The PRESIDENT pro tempore. No attention was given by 
any Senator to the request of the Senator from Vermont. 

Mr. HOAR. The Chair did it in the Chair’s right to lay it 
before the Senate for information? Now, does the Chair hold 
that any motion which the Senator from Vermont may make, it 
hastng beak laid before the Senate under the right of the Chair, is 
to bedetermined without debate, or only the motion to take it up? 

The PRESIDENT pro te re. Only the motion to take it up. 

Mr. HOAR. Very well. en the matter is before the Sen- 
ate, and a motion to recede is in order and debatable. 

The PRESIDENT pro tempore. It is. 

Mr. HOAR. Does that displace the existing business? 

The PRESIDENT pro tempore. It is a matter for the Senate 
to determine, whether it is in conflict with the unanimous-con- 
sent agreement, by which the unfinished business is to have the 
floor from time to time. It is not forthe Chair to determine. 

Mr. HOAR. Then we have, at least so far as the ruling of the 


By unanimous consent, as the 
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Chair goes, got the statement made that another matter than the | 
canal bill is now lawfully before the Senate, subject to all parlia- | 
mentary motions and debatable? 

The PRESIDENT pro tempore. Yes. The Chair under that 
rule has no doubt, and he never has heard it questioned up to the | 
present time, that any matter laid on the table from the Presi- 
dent of the United States or from the House of Representatives | 
might at any time suspend existing business and be laid before | 
the Senate on request of any Senator. And the Chair was just | 
about, before this came up, to lay before the Senate, at the re- 
quest of the Senator from Massachusetts, a message from the | 
House of Representatives in order that it may be disposed of. 

Mr. HOAR. Will the Chair be good enough to do that now? 

The PRESIDENT pro tempore. The Chair will do so with 
great pleasure immediately after this matter is disposed of. 

Mr. HOAR. I should like to have the Chair do so now. 

Mr. PROCTOR. Mr. President 

The PRESIDENT pro tempore. The Senator from Vermont. | 

Mr. HOAR. I have not yielded the floor. 

The PRESIDENT pro tempore. The Chair begs pardon of the 
Senator from Massachusetts. 

Mr. TILLMAN. Will the Senator from Massachusetts yield 
to me for one minute? | 

Mr. HOAR. I want to get the parliamentary condition settled. 

Mr. TILLMAN. I wish to give the Senator some information. | 
He was not in the Chamber when this began. 

Mr. HOAR. Very well. 

Mr. TILLMAN. I wish to state that the Chair, as I recollect, 
was asked by the Senator from Vermont to lay the Army appro- 
priation bill before the Senate. He did not ask unanimous con- | 

.sent. There was no mention made by the Chair about unanimous | 
consent. There was not any motion totake itup. It was simply | 
brought forward and laid before the Senate by the Chair at the 
simpie request of the Senator from Vermont, without any of the 
formalities which I have mentioned. Now, that is the fact. 

The PRESIDENT pro tempore. Itis. That is a correct state- | 
ment. 

Mr. HOAR. The Chair had a right to do that under the rule. | 
But we have not any unanimous consent. Under the right given 
to the Chair by the rule he laid this matter before the Senate; | 
and the next proposition, as I understand, is that any motion in | 
order upon that bill as it stands is in order and debatable. 
is the ruling, if I correctly understand the Chair. 

Mr. PROCTOR. Mr. President, it did not occur to me when | 
made the motion that it would lead to debate. I thought it the 
only practicable way to get out of the unfortunate condition we 
were in, and I am sure it is not any surrender. The whole ques- 
tion of comity between the Houses is still before the Senate. It | 
is entirely aside of that. 

But I dislike to have this matter take the time of the Senate 
from the canal bill. The Senator from California [Mr. PERK1ns], 
I believe,is ready to speak, and I ask that this matter may be laid 
aside. 

The PRESIDENT protempore. It will lie on the table. 

Mr. ALDRICH. Mr. President, justa single word in response to | 
the remark made by the Senator from Massachusetts [Mr. Hoar] 
as to the rights of this bill. This bill is entitled to rights not only 
from having been laid before the Senate as a part of a message 
from the House of Representatives, but because it was a report 
of a conference committee. 

Several SENATORS. No. 

Mr. ALDRICH. The Senator from Vermont, I understand, 
although I was not listening to the debate, made a report from 
the conference committee that they had been unable to agree. 

Several Senators. No. 

Mr. PROCTOR. The Senator from Wisconsin is chairman of | 
the committee having the matter in charge. 

The PRESIDENT pro tempore. The bill was sent to the Sen- | 
ate from the House of Representatives, with the request for a 
conference. 

Mr. ALLISON. The House asked for a conference. 
leged in that respect. 

Mr. ALDRICH. It is privileged in that respect. In every 
sense it was privileged to be laid before the Senate. The ques- 
tion of consideration could undoubtedly have been raised by the 
Senator from Massachusetts when it was laid before the Senate, | 
and unless the Senate voted to proceed to the consideration of the | 
bill it could not have been amended. And the question having 
been once raised-—— 

Mr. HOAR. The Senator will pardonme. My object in dwell- 
ing on the point of order and making it clear is this: I understood | 
the Chair in the beginning to hold that the rule that any motion | 
so made should be determined without debate applied to all mo- | 








































































That | 


Itis privi- 


tions and not merely to the motion to take it up. 
The Chair did not so state. 


The PRESIDENT pro tempore. 
I must have misunderstood the Chair in that par- 


Mr. HOAR. 
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ticular. That being so, I do not know that there is any contro- 
versy between the Senator from Rhode Island and myself on the 
general proposition. Then the only question which would come 
up now, so far as I can see, is whether there is any unanimous 
consent involved. 

The PRESIDENT protempore. The question of consideration 
can be raised even on a conference report. 

Mr. ALDRICH. Unquestionably. My contention is that in 
the absence of objection the Chair was entirely right—— 

Mr. HOAR. Certainly. ~ 

Mr. ALDRICH. In laying this message before the Senate, and 
the Senator from Vermont was entirely right in making the mo- 
tion to recede. 

MARSHALS IN THE INDIAN TERRITORY, 

The PRESIDENT pro tempore laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 2769) to fix 
the fees of United States marshals in the Indian Territory, and for 
other purposes; which were, on page 1, line 10, to strike out all 
after ‘‘ Territory ’’ down to and including the word ‘ hundred,” 
in line 13; on page 2, line 1, to strike out the word ‘‘State;’’ and 
on page 2, line 1, after the word “‘ decision,’’ to insert ** of the 
Comptroller of the Treasury of the United States.’’ 

Mr. HOAR. Those amendments are the merest formal and 
verbal amendments, not changing the legal effect of the bill in 
the least. I hope they will be concurred in. 

The PRESIDENT pro tempore. The question is on agreeing to 
the motion of the Senator from Massachusetts that the Senate 
concur in the amendments of the House of Representatives. 

The motion was agreed to. 

ISTHMIAN CANAL. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 3110) to provide for the construction of 
a canal connecting the waters of the Atlantic and Pacific oceans, 

Mr. PERKINS obtained the floor. 

Mr. MITCHELL. Would not the Senator from California pre- 
fer to go on in the morning? 

Mr. PERKINS. It is immaterial to me. 

Mr. PLATT of Connecticut. There are others who wish to 
speak to-morrow. 


Mr. MITCHELL. I ask unanimous consent of the Senate that 


| the Nicaragua Canal bill may be proceeded with immediately 


after the conclusion of the morning business to-morrow. 
The PRESIDENT protempore. The Senator from Oregon asks 


| unanimous consent that the unfinished business may be proceeded 


with immediately after the completion of the routine morning 
business. Is there objection? 

Mr. McCUMBER. I object. 

Mr. FORAKER. What is the request? 

The PRESIDENT pro tempore. Was objection made? 

Mr. McCUMBER. What is the request? 

The PRESIDENT protempore. The Senator from Oregon asks 


| unanimous consent that the unfinished business may be pro- 
| ceeded with immediately after the completion of the routine 


morning business. 

Mr. McCUMBER. For how long a time? 

Mr. GALLINGER. For the next three days. : 

The PRESIDENT pro tempore. For the remaining days until 
the bill is voted upon. 

Mr. McCUMBER. The Senator from Oregon limited his re- 
quest to to-morrow. 

Mr. MITCHELL. I will modify the request. 

Mr. McCUMBER. I shall not object as to to-morrow. 

Mr. MITCHELL. I make the request, then, for to-morrow. 

Mr. McCUMBER. For to-morrow. : 

The PRESIDENT pro tempore. Is there objection?, The Chair 
hears no objection, and the order is made for to-morrow. 

Mr. MITCHELL. Yes. 

Mr.PERKINS. Do I understand that I will have the floor in the 
morning immediately after the morning business is concluded? 

The PRESIDENT pro tempore. The Chair now recognizes 
the Senator from California, and will recognize him to-morrow 
morning. 

Mr. GALLINGER. Mr. President, I desire to give notice that 
to-morrow I will submit some remarks on the unfinished business 
immediately following those of the Senator from California. 


REGISTRATION OF VESSELS. 


Mr. MALLORY. I ask unanimous consent for the present 


| consideration of the bill (H. R. 11725) to amend section 415! and 


section 4314 of the Revised Statutes. . 
There being no objection, the Senate, as in Committee of - 
Whole, proceeded to consider the bill, which had been reporte 
from the Committee on Commerce with amendments. 
The first amendment of the Committee on Commerce wis ° 
page 1, line 7. after the word ‘“‘ company,”’ to insert © oT a 
individual or individuals;”’ in line 11, after the word * behalf,”’ to 


as on 




















insert ‘‘or the managing owner, or his agent duly authorized by 
power of attorney, when such vessel is owned by an individual or 
individuals; ’’ on page 2, line 1, after the word ‘* vessel,’’ to strike 
out ‘* by such company;’’ and in line 3, after the word ‘‘ company,”’ 
to insert ‘‘ when such vessel is owned by a corporation;’’ so as to 
make the section read: 


Sxc. 4189. Previous to granting a register for any vessel owned by any 
incorporated company, or by an individual or individuals, the president or 
secretary of such company, or any other officer or agent thereof, dul 
authorized by said company in wee attested by the corporate seal thereof, 
to act for the company in this behalf, or the managing owner, or his agent 
duly authorized oT power of attorney, when such vessel is owned by an in- 
dividual or individuals, shall swear to the ownership of the vessel without 
designating the names of the persons composing the pee, when such 
vessel is owned by a corporation, and the oath of either of said officers or 
agents shall be deemed sufficient without waqeang the oath of any other 
person interested and concerned in such vessel. 

The amendment was agreed to. 

The next amendment was, on page 2, line 11, after the word 
‘‘company,’’ to insert ‘‘or by an individual or individuals;’’ in 
line 15, after the word “‘ behalf,’’ to insert ‘‘or the managing 
owner, or his agent duly authorized by power of attorney, when 
such vessel is owned by an individual or individuals;’’ in line 18, 
after the word ‘‘ vessel,’’ to strike out ‘‘ by such company,” and 
in line 19, after the word ‘‘ company,”’ to insert ‘‘ when such ves- 
sel is owned by a corporation;’’ so as to make the section read: 


Sec. 4314. Previous to guatiog enrollment and license for any vessel 
owned by any incorporated company, or by an individual or individuals, the 
resident or secretary of such company, or any other officer or agent thereof, 
aor authorized by said company in writing, attested by the corporate seal 
thereof, to act in its behalf, or the managing owner, or his agent duly author- 
ized by power of attorney, when such vessel is owned by an individual or 
individuals, shall swear to the ownership of such vessel without designating 
the names of the persons composing such company, when such vessel is 
owned by a corporation, which oath shall be deemed sufficient without re- 
quiring the oath of any other person interested or concerned in such vessel. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


SANTA FE PACIFIC RAILROAD COMPANY. 


Mr. DOLLIVER. I ask unanimous consent for the present 
consideration of the bill (H. R. 10299) authorizing the Santa Fe 
Pacific Railroad Company to sell or lease its railroad property 
and franchises, and for other purposes. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr.DOLLIVER. I desire to offer certain amendments, mainly 
of a verbal character. They are indicated on the paper which I 
send to the desk. 

The PRESIDING OFFICER (Mr. GALLINGER in the chair). 
The amendments proposed by the Senator from Iowa will be stated. 

The SkcRETARY. In section 2, page 2, line 24, after the word 
‘‘Arizona,’’ insert ‘‘ respectively;’’ in the same line, after the 
word ‘‘ of,’ insert ‘‘main;’’ in line 25, after the word ‘ Terri- 
tories,’’ insert ‘‘ respectively; ’’ on page 3, line 4, after the word 
‘* sold,’’ insert ‘‘ and the rolling stock used thereon, but except- 
ing;’’ in line 6, after the word ‘“‘ tax,’’ insert ‘‘as to each Terri- 
tory;”’ in line 8, after the word ‘* until,’’ strike out ‘‘ the said 
Territories, or either of them’’ and insert ‘‘it shall;’’ and in line 
9, after the word ‘‘as,’’ strike out States and insert ‘‘ a State; ’’ so 
as to read: 

That from and after the passage of this act the said Santa Fe Pacific Railroad 


Company, its successors or assigns, shall pay an annual tax at the rate of $175 | 
per mile to the Territories of New Mexico and Arizona, respectively, for each | 
mile of main track in said Territories, respectively, the same to be appor- | 


tioned among the counties of said Territories in which said railroad is located 
according to the mileage in each county, respectively, and said taxes shall be 
in lieu of all other taxes on said property hereby authorized to_be leased or 
sold and the rolling stock used thereon, but excepting the land-grant lands 
and shops, as hereinafter otherwise provided, and the payment of the said 
tax as to each Territory shall be made on or before the Ist day of December 


of every year after 1902 until it shall have been admitted into the United 


States of America as a State, etc. 


The amendments were agreed to. 

Mr. MORGAN. I think the Senator who called up the bill had 
better make an explanation of it. Some Senators seem to be in 
doubt as to what it means. 

Mr. DOLLIVER. Mr. President, this is a bill to authorize the 
Santa Fe Pacific Railroad Company, which runs from Albuqurque 
to a point just within the borders of California, to sell or lease its 
property and franchises to the Atchison, Topeka and Santa Fe 
Railroad Company. The Santa Fe Pacific Railroad Company is 
the successor of the old Atlantic and Pacific Railroad Company. 
The Atchison, Topeka and Santa Fe Company now owns and has 
for many years owned all of the bonds and all of the stock of this 
company, and this bill is to authorize a nominal transfer of the 
property and franchises of the company to the real owner, for the 
purpose of avoiding the duplication of officers and the maintenance 
of a separate line of railway where no such corporation is needed. 
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This authority has been given by the State of California and,as 
I am informed, the State of Kansas, and the action of Congress 
in the matter is necessary only because the line of this railway, 
which is and has for many years been a part of the main track of 
the Atchison, Topeka and Santa Fe, lies within the Territories of 
New Mexico and Arizona. 

I will say also that the Delegates from both those Territories 
have approved of this legislation and are anxious to have it en- 
acted. I will say, in addition, that it was so entirely free from 
objection that it passed the House of Representatives by a unani- 
mous vote. 

Mr. PETTUS. I should like to have the Senator explain why 
it is that it is necessary to state how much tax shall be paid. 

Mr. DOLLIVER. That was done as a special fayor to save 
the Territories of New-Mexico and Arizona from a controversy 
about taxes with this company, and the railroad company agreed 
to it, although it raises the tax which they are now paying, I 
think, $50 a mile. 

Mr. PETTUS. What are the taxes now paid a mile? 

Mr. DOLLIVER. I think $125 a mile, and this raises it to $175 
a mile by agreement between all the parties interested. It saves 
an ugly controversy, and I think the rate imposed is adequate. 

Mr. PETTUS. Has not the law heretofore been that the Ter- 
ritory should tax as it saw fit? 

Mr. DOLLIVER. I believe that is true. I think under the 
charter, however, this road was entirely exempt from taxes within 
those Territories. I am so informed by a gentleman who is very 
familiar with the Territory of Arizona. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


MISSISSIPPI RIVER BRIDGE. 


Mr. NELSON. I ask unanimous consent to call up the bill 
(H. R. 15004) to authorize the Minneapolis, Superior, St. Paul 
and Winnepeg Railway Company, of Minnesota, to build and 
maintain a railway bridge across the Mississippi River. 

The PRESIDING OFFICER. The Chair is informed that this 
bill came over to-day from the House. 

Mr. NELSON.+« And it was substituted on the Calendar for a 
similar Senate bill. 

The PRESIDING OFFICER. The bill is not at present in pos- 
session of the clerks. The Chair is informed that it has gone to 
the printer. 


DONATION OF CONDEMNED CANNON. 

Mr. HOAR. I am authorized by the Senator from Vermont 
[Mr. Proctor] to move that the Committee on Military Affairs 
be discharged from the further consideration of the joint resolu- 
tion (S. R. 118) authorizing the Secretary of War to furnish con- 
demned cannon for a monument to the soldiers of Worcester 
County who served in the war for the Union, to be surmounted 
by an equestrian statue of the late Maj. Gen. Charles Devens, 
United States Volunteers, and I ask that the joint resolution be 
put upon its passage. I am authorized by the Senator from Ver- 
mont to make the motion. It is a copy precisely of the bill just 
passed in regard to the monument in the State of New Jersey. 

Mr. BERRY. I should like to inquire of the Senator from 
Massachusetts how long the joint resolution has been before the 
Committee on Military Affairs? 

Mr. HOAR. The joint resolution was introduced last Thurs- 
day and referred to the Committee on Military Affairs. It has 
been examined by the Senator from Vermont [Mr. Procror], who 
authorized me to make this motion. I am going away, and I de- 
sire very much to get the bill through. Itis an exact copy of the 
bill just passed in regard to the monument of the late Senator 
from New Jersey, General Sewell, and such a bill, I believe, in- 
variably, as a matter of course, if the condemned cannon are in 
the possession of the Department, is always passed on request. 

Mr. BERRY. I make no objection toit. I was just a little 
curious to know about discharging the committee by order of the 
Senate. It has not been customary unless they had charge of the 
measure for a great while. 

Mr. HOAR. I want very much to get it through the House 
this week if I can. 

Mr. BERRY. Certainly; I do not object. 

The PRESIDING OFFICER. . If there be no objection, the 
Committee on Military Affairs will be discharged from the fur- 
ther consideration of the joint resolution, and it will be read. 

The joint resolution was read; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its considera- 
tion. 

Mr. HOAR. After the words ‘‘ Worcester County,’’ in line 9, 
I move to insert ‘* Massachusetts.” 

The amendment was agreed to. 
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The joint resolution was reported to the Senate as amended, and 
the amendment was concurred in. 

The joint resolution was ordered to be engrossed for a third 
reading. read the third time, and passed. 

The title was amended so as to read: “‘A joint resolution au- 
thorizing the Secretary of War to furnish condemned cannon for 
a monument to the soldiers of Worcester County, Mass., who 
served in the war for the Union, to be surmounted by an eques- 
trian statue of the late Maj. Gen. Charles Devens, United States 
Volunteers.”’ 

EXPENDITURES IN CUBA, 

Mr. PLATT of Connecticut. I present a communication ad- 
dressed to me by the Secretary of War, transmitting a statement 
of receipts and expenditures in Cuba for the months of May and 
June, 1900, and also requesting that an appropriation of $10,000 
be made to enable the War Department to continue the prepara- 
tion of the report of expenditures in Cuba since April 30,1900, I 
move that the communication be referred to the Committee on 
Appropriations, to be considered in connection with the general 
deficiency appropriation bill. 

The motion was agreed to. 

EXECUTIVE SESSION, 

Mr. ALLISON. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After five minutes spent in ex- 
ecutive session the doors were reopened, and (at 5 o’clock and 10 
minutes p.m.) the Senate adjourned until to-morrow, Tuesday, 





June 17, 1902, at 11 o’clock a. m. 
NOMINATIONS. 
Executive nominations received by the Senate June 16, 1902, 


REGISTER OF LAND OFFICE. 


Charles A. Blake, of South Dakota, to be register of the land office 
at Huron, 8. Dak., his term having expired. (Reappointment. ) 
POSTMASTERS. 

_ Caleb S. Brinton, to be postmaster at Carlisle, in the county of 
Cumberland and State of Pennsylvania, in place of Charles F. 
Humrich. Incumbent’s commission expired January 31, 1902. 

Frederick Brunhouse, to be postmaster at Méchanicsburg, in 
the county of Cumberland and State of Pennsylvania, in place of 
_ John S. Weaver. Incumbent’s commission expired January 14, 

1902. 

MEMBERS OF BOARD OF CHARITIES. 

Simon Wolf, of the District of Columbia, to be a member of the 
board of charities of the District of Columbia for the term of 
three years from July 1, 1902. (Reappointment. ) 

Charles P. Neill, of the District of Columbia, to be a member 
of the board of charities of the District of Columbia for the term 
of three years from July 1, 1902. (Reappointment. ) 

CONSUL. 

Joseph E. Proffit, of West Virginia, to be consul of the United 
States at Pretoria, South Africa, vice Adelbert 8. Hay, resigned. 
PROMOTION IN THE NAVY. 

Capt. Charles E. Clark, to be advanced seven numbers in rank 
and to be a rear-admiral in the Navy, from the 16th day of June, 
1902, to take rank next after Rear-Admiral Henry Glass and to 
be an additional number in the grade of rear-admiral. 





HOUSE OF REPRESENTATIVES. 
MonbDay, June 16, 1902. 


The House met at 12 o’clock m. 
Prayer by the Chaplain, Rev. Henry N. Covupen, D. D. 
The Journal of the proceedings of Saturday, June 14, was read, 
corrected, and approved. 
ORDER OF BUSINESS FOR THURSDAY NEXT ET SEQ, 


Mr. COOPER of Wisconsin. Mr. Speaker, I ask unanimous 
consent for the present consideration of a resolution which I send 
to the Clerk’s desk. 

The SPEAKER. The gentleman from Wisconsin asks for the 
present consideration of a resolution which the Clerk will report 
to the House. a 

The Clerk read as follows: 

Mr. Cooper, chairman of the Committee on Insular Affairs, submits the 
following request for unanimous consent: 

That immediately after the reading of the Journal on Thursday, June 19, 
and each day thereafter until and including Thursday, June 26, the House 
shall reselve itself into the Committee of the Whole House on the state of the 
Uuion for the consideration of Senate bill 22%. 

That general debate on said bill shall continue for five days. 

That after Thursday, June 19, and during the continuance of this order, 
the House shall meet each day at 11 o'clock, and at 5 o’clock on each day a 
recess shall be taken until 8 o’clock for evening sessions, which evening ses- 
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fomaciel comtinas not later than 10.30p. m., and be devoted to debate only 
on sai , 
That on Wednesday, June 25, the House in Committee of the Whole 


shall immediately proceed with the consideration of the said bill under the 
five-minute rule; that consideration of the text of the Senate bill for amend- 
ment shall be waived, and the Committee of the Whole shall p to con- 
sider, for discussion and amendment by sections the substitute amendment 
proposed by the Committee on Insular Affairs: Provided, however, That at 
any time amendments may be offered on behalf of said committee to any 
part of said substitute amendment. 

That at 4.0’clock on Thursday. June 26, the Committee of the Whole shall 
rise and report said bill and all Goniies amendments to the House, and there- 
upon the previous question shall be considered as ordered upon the bill and 
all pending amendments thereto, including one amendment in the nature of 
a substitute to be offered by the minority of the Committee on Insular Af- 
fairs, to final disposition without intervening motions. 

That leave is hereby granted to all members speaking on said bill to ex- 
tend their remarks in the REcorp. 

Provided, That this order of the House shall not interfere with the con- 
sideration of appropriation or revenue bills, conference reports, or Senate 
amendments to House bills. If, however, the consideration of any such bills 
or reports consumes an hour or more of the time of the House on any day 
during the continuance of this order then the time for the consideration of 
the bill S. 2295 and the time for reporting the same to the House by the Com- 
mittee of the Whole shall be correspondingly extended. Such extension of 
time to apply to the debate under the five-minute rule. 

The SPEAKER. Is there objection to the present considera. 
tion of the resolution? 

Mr. COOPER of Wisconsin. Mr. Speaker, I desire to say to 
the House—— : : : 

Mr. RICHARDSON of Tennessee. The right to object is re- 
served, of course. ; 

The SPEAKER. The Chair understands. 

Mr. COOPER of Wisconsin. That this resolution has the 
unanimous approval of the Committee on Insular Affairs. 

Mr. HILL. I desire to reserve the right to object. 

The SPEAKER. Is there objection? 

Mr. HILL. As I understand the rule, it provides for action on 
the bill without any amendment except such amendments as are 

roposed by the committee. Am I correct? 

The SPEAKER. That is not the effect of the rule at all. 

Mr. HILL. Will it be in order to move an amendment to the 
substitute, so far as the coinage provisions are concerned, under 
the rule? 

The SPEAKER. 
it will be. 

Mr. DINSMORE. Is it not the effect of the resolution that the 
substitute shall be — only to amendments of the committee? 

Mr. GAINES of Tennessee. That is the way I understood it, 
and that is why I want to inquire about it. 

Mr. COOPER of Wisconsin. That is not the effect of the rule. 
Mr. Speaker, I call the attention of the House to the phraseology 
of the rule: 

That on Wednesday, June 25, the House, in Committee of the Whole, shall 
immediately proceed with the consideration of the said bill— 

That is, the Senate bill— 
under the five-minute rule; that consideration of the text of the Senate bill 
for amendment shall be waived, and the Committee of the Whole shall pro- 
ceed to consider, for discussion and amendment, by sections, the substitute 
amendment proposed by the Committee on Insular Affairs. 

The effect of that is to bring the House to the immediate con- 
sideration, under the five-minute rule, of the bill reported by the 

Committee on Insular Affairs of the House for amendment by 
sections. . 

When the committee amendments are disposed of the bill shall 
be taken up and voted on at 4 o’clock. 

Provided, however, At any time amendments may be offered on behalf of 
said committee to any part of said substitute amendment. 

Mr. RICHARDSON of Tennessee. Let me ask the gentleman if 
the effect of that proposition is not to enable the Insular Commit- 
tee, if it sees fit to do so, to have amendments pending during 
the entire two days that the bill is open for amendment under 
the five-minute rule, engrossing the entire time, so that other 
amendments can not be offered. 

Mr. COOPER of Wisconsin. Mr. Speaker, I desire to say to 
the gentleman from Tennessee that nothing is further from the 
intention of the Committee on Insular Affairs than the course in- 
dicated by the gentleman. 

Mr. RICHARDSON of Tennessee. Now, then, I accept that 
statement. . 

Mr. COOPER of Wisconsin. Speaking for myself, as chair- 
man of the committee, if I may be permitted to control the con- 
duct of affairs on behalf of the committee, nothing of that kind 
will be tolerated. 

Mr. RICHARDSON of Tennessee, I accept that; therefore I 
shall not object, inasmuch as the minority members of the Com- 
mittee on Insular Affairs have agreed to this rule; but I do desire 
to say that there is a serious objection to a rule with this pro- 
vision, that at the end of two days, at the hour fixed by this 
rule, the bill must be reported from the Committee of the Whole 
House to the House of Representatives and a vote taken. Now, 
suppose at that hour the completion of the bill has not been had 
in the Committee of the Whole; in other words, suppose that the 
committee has not completed the reading of the House bill, under 


If it is reached in Committee of the Whole, 
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the five-minute rule for amendments. If the rule is agreed to, it 
must be reported, and possibly one-half of the bill not read in the 
Committee of the Whole under the five-minute rule. Now, that 
is not right. 

, Mr. COOPER of Wisconsin. Mr. Speaker, I desire to say for 
the information of the gentleman from Tennessee that that view 
of the situation was all discussed in the Committee on Insular 
Affairs. There are many sections of the bill to which there will 
be no amendment offered, which is perfectly apparent on reading 
the bill, such as to confirm the acts of the President in appointing 
the Commission and confirming laws ed by the Commission. 

Mr. RICHARDSON of Tennessee. I have nodoubt that is true. 

Mr. COOPER of Wisconsin. There are, however, some sec- 
tions to which amendments will undoubtedly be offered. 

Mr. RICHARDSON of Tennessee. I hope the consideration of 
the bill will be completed under the five-minute rule in the two 
davs, but I do not believe that we should have agreed—that the 
committee should have agreed—to a proposition which brings us 
arbitrarily toa voteat a given hour, whether we have completed the 
reading of the bill or not for amendment. But I shall not object. 

Mr. COOPER of Wisconsin. The objection of the gentleman 
from Tennessee is applicable to every rule brought in here on the 
part of the Committee on Rules. 

Mr. RICHARDSON of Tennessee. Oh, no. We ought not to 
have had a rule that did not provide for completing the reading 
of the bill under the five-minute rule. We ought to complete it. 
That is the proper way. 

Mr. COOPER of Wisconsin. I will say to the gentleman it is 
the unanimous opinion of the minority of the committee that two 
days under the five-minute debate, beginning at 11 o’clock in the 
forenoon, would suffice to complete the bill by sections for amend- 
ment. 

Mr. GAINES of Tennessee. 
ask him a question? 

Mr. COOPER of Wisconsin. Certainly. 

Mr. GAINES of Tennessee. I understood from the reading of 
the rule, and evidently several of my colleagues so understood, 
that no amendment would be allowed to the bill at any time un- 
less offered by members of the Insular Committee. Is that so? 

Mr. COOPER of Wisconsin. The gentleman misapprehends 
the purpose entirely. 

Mr. GAINES of ae Tam glad that I misunderstood it. 

Mr. UNDERWOOD. I wish the gentleman would yield to me. 

Mr. COOPER of Wisconsin, Certainly. 

Mr. UNDERWOOD. Mr. Speaker, I wish to say that the rea- 
son I will not object to this an although there is good reason, 
is because the minority members of the Insular Committee have 
agreed to accept the rule asitis. Therule, itistrue, may be used 
by the majority of the Committee on Insular Affairs to prevent 
any amendment being offered which this House or individual 
members may wish, if they desire todo so, by consuming the entire 
two days on committee amendments. 

The rule provides that the committee may offer as an amend- 
ment to the whole bill a bill that is satisfactory to the minority 
of this House, to be voted upon, and therefore we on this side of 
the House have an opportunity to offer what we believe is a fair 
solution of this proposition. It has been nearly four years since 
the United States has had control of the Philippine Islands. We 
have been governing them by military government, by arbitrary 
rule, by czar-like power, and this is the first opportunity that the 
Republican party has given in this House for us to come to a 
proposition where we can offer an amendment to govern them by 
civil authorities. The rule, so far as we are concerned, provides 
that we may offer our substitute; and I believe that the minority 
members of the Insular Committee were correct in accepting this 


proposition, 
The SPEAKER. [After a pause.] The 
Chair hears none. 
The question was taken, and the resolution was agreed to. 
On motion of Mr. COOPER of Wisconsin, a motion to recon- 


sider the vote by which the resolution was agreed to was laid 
on the table. 


Will the gentleman allow me to 


Is there objection? 


REBECCA J, TAYLOR. 


Mr. GILLETT of Massachusetts. Mr. Speaker, on behalf of 
the Committee on Reform in the Civil Service, I present a report 
: - a resolution No. 295, and I move that the same lie on 

e e. 

The Clerk read the resolution, as follows; 


Resolved by the House of Representatives of the United States of America 
That the Secretary of War be, and is hereby, respectfully ad to com: 
municate to the House of Representatives the causes and reasons for the dis- 
missal of Rebecca J. Taylor from her position in the classified service in the 


War Department, if not incompatible with the interests of the public service. 
The SPEAKER. The question is on the motion of the gentle- 
man from Massachusetts, that the resolution lie on the table. 


Mr. SHALLENBERGER. And that , 
mand the yeas and nays, - » Mr, Speaker, J de- 


The yeas and nays were ordered, 
The question was taken; and there were—yeas 109, nays 85, an- 
swered ‘‘ present’’ 14, not voting 143; as follows: 


YEAS—109. 

Allen, Me, Eddy, Kahn, Rumple, 
Aplin, Emerson, Ketcham, Scott, 
Beidler, Esch, Knapp, Shattuc, 
Bingham, Evans, Kyle, Sherman, 
Bishop, Fletcher, Lacey, Showalter, 
Blackburn, Foerderer, Lawrence, Sibley, 
Bowersock, Foss, Lessler, Smith, MM. 
Brick, Foster, Vt. Lewis, Pa. Smith, 5. W. 
Bristow, Gaines, W. Va. Long, Southard, 
Brown, Gibson, Loud, Sperry, 

Burk, Pa. Gillet, N. Y, Martin, Steele, 

Burke, 8S. Dak. Graff, Metcalf, Stevens, Minn. 
Burkett, Grosvenor, Mondell, Stewart, N. J. 
Burton, Grow, Moody, N.C. Stewart, N. Y. 
Calderhead, Hamilton, Moody, Oreg. Storm, 
Cannon, Haskins, Morris, Sulloway, 
Capron, Hedge, Needham, Sutherland, 
Conner, Hemenway, Olmsted, Tawney, 
Cooper, Wis. Henry, Conn. Otjen, Tompkins, Ohio 
Cousins, ere, Palmer, Tongue, 
Crumpacker, Hill, Parker, Van Voorhis, 
Currier, Hitt, Patterson, Pa. Vreeland, 
Curtis, Hopkins, Payne, Wachter, 
Dalzell, Hughes, Pearre, Warnock, 
Darragh, Hull, Perkins, Woods, 

Dick, Jenkins, Powers, Me. 

Dovener, Jones, Wash, Ray, N. Y. 
Draper, Joy, Reeder, 

NAYS—85. 

Allen, Ky. Fleming, McCleary, Sims, 

Ball, Tex. Fox, McCulloch, Small, 
Bartlett, Gaines, Tenn. McRae, Smith, Ky. 
Bellamy, Gilbert, Maddox, Snodgrass, 
Bowie, Goldfogle, Mickey, Snook, 
Brantley Griffith, Miers, Ind. Epight, 
Breazeale, Hay, Minor, Stark, 
Bromwell, Henry, Miss. Moon, Stephens, Tex. 
Burleson, Hooker, Norton, Swanson, 
Burnett, Howard, Randell, Tex. Thayer, 
Butler, Mo. Jackson, Kans. Reid, Thomas, N. C. 
Candler, Johnson, Richardson, Ala. Thompson, 
Cassingham, Jones, Va. Richardson, Tenn. Underwood, 
Clayton, Kitchin, Claude’ Rixey, Vandiver, 
Cooper, Tex. Kitchin, Wm. W. Robb, Wheeler. 
Cowherd, Kleberg, Robinson, Ind, Wiley, 

Davis, Fla. Lanham, Rucker, Williams, Miss. 
De Armond, Lester, Ruppert, Wooten, 
Dinsmore, Lewis, Ga. Ryan, Zenor. 
Dougherty, Little, Selby, 
Edwards, pe, Shackleford, 
Fitzgerald, Lloyd, Shallenberger, 

ANSWERED “PRESENT ”—14. 
Adamson, Loudenslager, Padgett, Skiles, 
Boutell, McClellan, ierce, Tirrell. 
Burgess, Mann, Pou, 
Gillett, Mass, Mercer, Roberts, 
NOT VOTING—143. 

Acheson, Dayton, Kluttz, Ransdell, La. 
Adams, De Graffenreid, Knox, Reeves, 
Alexander, Deemer, Lamb, Rhea, Va. 
Babcock, Douglas, Landis, Robertson, La. 
Ball, Del. Driscoll, Lassiter, Robinson, Nebr. 
Bankhead, Elliott, Latimer, Russell, 
Barney, Feely, Lever, Scarborough, 
Bartholdt, Finley, Lindsay, Schirm, 
Bates, Flood, Littauer, Shafroth, 
Bell, Fordne Littlefield, Shelden, 
Belmont, Foster, Il. Lovering, Sheppard, 
Benton, Fowler, McAndrews, Slayden, 
Blakeney, Gardner, Mich, McCall, Smith, Iowa 
Boreing, Gardner, N. J McDermott, Smith, H. C. 
Broussard, Gill, McLachlan, Smith, Wm. Alden 
Brownlow, Glenn, McLain, Southwick, 
Brundidge, Gooch, Mahon, Sparkman, 
Bull, Gordon, Mahoney, Sulzer, 
Burleigh, Graham, Marshall, Talbert, 
Butler, Pa. Green, Pa. Maynard, Tate, 
Caldwell, Greene, Mass, Meyer, La, Tayler, Ohio 
Cassel, Griggs, Miller, Taylor, Ala. 
Clark, Hall, Morgan, Thomas, Iowa 
Cochran, Hanbury, Morrell, Tompkins, N. Y. 
Connell, Haugen, Moss, Trimble, 
Jonry, Heatwole, Mudd, Wadsworth, 
Coombs, Henry, Tex. Mutchler, Wanger, 
Cooney, Hildebrant, Naphen, Warner, 
Corliss, Holliday, Neville, Watson, 
Creamer, Howell, Nevin, Weeks, 
Cromer, Irwin, Newlands, White, 
Crowley, Jack, Overstreet, Williams, Tl. 
Cushman, Jackson, Md Patterson, Tenn, Wilson, 
Dahle, Jett, Powers, Mass. Wright, 
Davey, La. Kehoe, Prince, Young. 
Davidson, Kern, Pugsley, 


So the motion to lay the resolution on the table was agreed to. 

Mr. ADAMSON. Mr. Speaker, I am paired with the gentle- 
man from Pennsylvania, Mr. WANGER, and I desire to change my 
vote from ‘‘no’’ to ‘‘ present.”’ 

Mr. COOPER of Texas. Mr. Speaker, I desire to vote. 

The SPEAKER. Was the gentleman in his seat and listening 
for his name when it should have been called? 

Mr. COOPER of Texas. I was. 

The SPEAKER. And failed to hear it? 

Mr. COOPER of Texas, I did. 
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The SPEAKER. Call the gentleman’s name. 

The Clerk called the name of Mr. Cooper of Texas, and he 
voted **‘no’’ as above recorded. 

Mr. SIBLEY. Mr. Speaker, I desire to vote. 

The SPEAKER. Was the gentleman in his seat, listening, and 
failed to hear his name when it should have been called? 
Mr. SIBLEY. I was listening and failed to hear it. 

The Clerk called Mr. SrBLEY’s name, and he voted ‘‘aye’’ as 
above recorded. 

The following pairs were announced: 

For the session: 

Mr. WANGER and Mr. ADAMSON. 

Mr, DAYTON with Mr. Meyer of Louisiana, 

Mr. IRWIN with Mr. Gooou. 

Mr. YouNG with Mr. BENTON. 

Mr. BULL with Mr. CRowLey. 

Mr. WriGutT with Mr. Hatt. 

Mr. HEATWOLE with Mr. Tate. 

Mr. BoreING with Mr. TRIMBLE. 

Mr. RUSSELL with Mr. McCLELLAN. 

Mr. MorRRELL with Mr. GREEN of Pennsylvania. 

Mr. DEEMER with Mr. MUTCHLER. 

Mr. Coomps with Mr. Davey of Louisiana. 

Until further notice: 

Mr. Foster of Vermont with Mr. Pov. 

Mr. Jack with Mr. FINLey. 

Mr. MiLLER with Mr. LEVER. 

Mr. SKILES with Mr. TALBERT. 

Mr. WARNER with Mr. CALDWELL. 

Mr. TIRRELL with Mr. Conry. 

Mr. FoRDNEY with Mr. BURGEss. 

Mr. McCauu with Mr. Ropertson of Louisiana. 

Mr. Davipson with Mr. SPARKMAN. 

Mr. GILL with Mr. SULZER. 

Mr. MARSHALL with Mr. WILSON. 

Mr. BROWNLOW with Mr. PIERCE. 

Mr. BARNEY with Mr. McRae. 

Mr. CONNELL with Mr. KLutTTz. 

Mr. HILDEBRANT with Mr. MAYNARD. 

Mr. MANN with Mr. Jerr. 

Mr. BouTE.LuL with Mr. Griaes. 

Mr. Henry C. Situ with Mr. Tayior of Alabama. 

Mr. LOUDENSLAGER with Mr. DE GRAFFENREID. 

Mr. LANDIS with Mr. CLARK. 

For this day: 

Mr. WATSON with Mr. WHITE. 

Mr. Tuomas of Iowa with Mr. PATTERSON of Tennessee. 

Mr. MAHON with Mr. NEWLANDS. 

Mr. LOVERING with Mr. NEVILLE. 

Mr. LitTLeFIELD with Mr. MAHONEY. 

Mr. LirtTaverR with Mr. McLain. 

Mr. Howe. with Mr. LATIMER. 

Mr. Knox with Mr. McDERMoTT. 

Mr. Houiurmpay with Mr. Lams. 

Mr. HAUGEN with Mr. Kern. 

Mr. Hansury with Mr. KEHOE. 

Mr. GARDNER of New Jersey with Mr. GLENN, 

Mr. GARDNER of Michigan with Mr. FLoop, 

Mr. DovuG.Las with Mr. ELuiotr. 

Mr. CUSHMAN with Mr. Cooney. 

Mr. BATES with Mr. CocHRAN. 

Mr. Batt of Delaware with Mr. BELL. 

Mr. ALEXANDER with Mr. BANKHEAD. 

Mr. OVERSTREET with Mr. RANSDELL. 

Mr. Powers of Massachusetts with Mr. Rosrnson of Nebraska. 

Mr. PrINcE with Mr. SCARBOROUGH. 

Mr. SHELDEN with Mr. SHAFROTH. 

Mr. Wa. ALDEN SMITH with Mr. SLAYDEN, 

Mr. MERCER with Mr. Henry of Texas. 

Mr. ADAMS with Mr. GorDon. 

Mr. Mupp with Mr. LASsITER. 

Mr. ACHESON with Mr. BRUNDIDGE. 

Mr. SouTHWICK with Mr. BROUSSARD. 

Mr. BInGHAM with Mr. CREAMER. 

Mr. Cor iss with Mr. FEety. 

Mr. Suitrx of Iowa with Mr. PapGetrt. 

Mr. ScureM with Mr. Foster of Dlinois. 

Mr. Bascock with Mr. McCANDREWs. 

On this vote: 

Mr. CREAMER with Mr. LInpsay. 

Mr. Rosperts with Mr. BELMONT. 

Mr. TAYLER of Ohio with Mr. Bowtr, until Wednesday. 
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NAVAL APPROPRIATION BILL. 


Mr. FOSS. Mr. Speaker, I desire unanimous consent to call up 
from the Speaker’s table the naval appropriation bill. 

The SPEAKER. Is there objection? 

Mr. RICHARDSON of Tennessee. What is the object? 

Mr. FOSS. My object is to ask unanimous consent that the 
House nonconcur in the Senate amendments and ask a confer- 
ence. 

The SPEAKER. The Chair hears no objection to taking up 
these amendments. The question now is on the request of the 
gentleman from Illinois, that the House nonconcur in the Senate 
amendments, and ask for a conference with the Senate. Is there 
objection? 

There was no objection. 

The SPEAKER announced the appointment of Mr. Foss, Mr. 
DaytTon,and Mr. MEYER of Louisiana as conferees on the part of 
the House. 


AMENDMENTS TO INDIAN APPROPRIATION ACT. 


Mr. SHERMAN. Mr. Speaker, I move to suspend the rules 
and pass with an amendment Senate resolution No. 105. 

The joint resolution (S. 105) supplementing and modifying cer- 
tain provisions of the Indian appropriation act for the year end- 
ing June 30, 1903, was read as amended, as follows: 


In addition to the allotments in severalty to the Uintah and White River 
Utes of the Uintah Indian Reservation in the State of Utah, the Secretary 
of the Interior shall, before any of said lands are opened to disposition under 
any public land law, select and set apart for the use in common of the Indians 
of that reservation such an amount of nonirrigable grazing lands therein at 
one or more places as will subserve the reasonable requirements of said 
Indians for the grazing of live stock. 

All allotments hereafter made to Uncompahgre Indians of lands in said 
Uintah Indian Reservation shall be confined to agricultural land which can 
be irrigated, and shall be on the basis of 80 acres to each head of a family 
and 4) not allotted to Indians or used or reserved by the Government, or oc- 
cupied for school purposes, shall be opened to exploration, location, occupa- 
tion, and purchase under the mining laws. 

In addition to the allotment in severalty of lands in the Walker River In- 
dian Reservation in the State of Nevada, the Secretary of the Interior shall, 
before any of said lands are opened to disposition under any public-land law, 
select and set apart for the use in common of the Indians of that reservation 
such an amount of nonirrigable grazing lands therein at one or more places 
as will subserve the reasonable requirements of said Indians for the grazing 
of live stock. 

In addition to the allotments in severalty to the Uintah and White River 
Utes of the Uintah Indian Reservation in the State of Utah, the Secretary 
of the Interior shall, before any of said lands are opened to disposition under 
any public-land law, select and set apart for the use in common of the In- 
dians of that reservation such an amount of nonirrigable grazing lands 
therein at one or more places as will subserve the reasonable requirements 
of said Indians for the grazing of live stock. 

Allallotments hereafter made to Uncompahgre Indians of lands in said 
Uintah Indian Reservation shall be continell to agricultural land which can 
be irrigated, and shall be on the basis of 80 acres to each head of a family 
and 40 acres to each other Indian, and no more. The grazing land selected 
and set apart as aforesaid in the Uintah Indian Reservation for the use in 
common of the Indians of that reservation shall be equally open to the use 
of all Uncompahgre Indians receiving allotments in said reservation of the 
reduced area here named. 

In so far as not otherwise specially provided, all allotments in severalty to 
Indians, outside of the Indian Territory and Oklahoma Territory, shall be 
made in conformity to the provisions of the act approved February 8, 1887, 
entitled “An act to provide for the allotment of lente in severalty to Indians 
on the various reservations, and to extend the protection of the laws of the 
United States and the Territories over the Indians, and for other purposes,” 
and other general acts amendatory thereof or supplemental thereto, and 
shall be subject to all the restrictions and carry all the privileges incident to 
allotments made under said act and other general acts amendatory thereof 
or supplemental thereto. 

The item of $70,064.48 appropriated by the act which is hereby supplemented 
and modified, to be paid to the Uintah and White River tribes of Ute Indians 
in satisfaction of certain claims named in said act shall be paid to the In- 
dians entitled thereto without awaiting their action upon the proposed allot- 
ment in severalty of lands in that reservation and the restoration of the sur- 
plus lands to the public domain. 


The SPEAKER. Is asecond demanded on the motion to sus- 
pend the rules? 

Mr. RICHARDSON of Tennessee. I demand a second. 

Mr. SHERMAN. Iask unanimous consent that a second be 
considered as ordered. 

There was no objection. ; 

The SPEAKER. The Chair recognizes the gentleman from 
New York [Mr. SHERMAN 

Mr. RICHARDSON of Tennessee. I hope the gentleman will 
recognize the gentleman from Arkansas {Mr. Litre] to control 
the time in opposition to the motion. 

The SPEAKER. The time will be controlled on the one side 
by the gentleman from New York [Mr. SHERMAN] and on the 
other by the gentleman from Arkansas [Mr. LITTLE]. __ 

Mr. SHERMAN. Mr. Speaker, this is the same resolution that 
I attempted a week or two ago to have passed by unanimous con- 
sent, and to the consideration of which objection was made. The 
resolution relates to provisions of the Indian appropriation act, 
which were inserted as amendments in the Senate after it had 





Mr. GHLLETT of Massachusetts with Mr. NAPHEN, until the 12th. | left this House. To those provisions the House conferees ob- 


Mr. 
Thursday. 
Mr. WEEKS with Mr. SHEPPARD, for two weeks. 


BuTLer of Pennsylvania with Mr. Ruea of Virginia, until | jected as a whole, and also objected to certain parts of them as 


| they were finally agreed upon. But it became necessary for - 
House conferees to concede what the Senate conferees demande 
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in order to reach an agreement, as it is frequently necessary for the 
conferees of the one House or the other to yield to those of the other. 

After the conference report had been agreed to in both Houses 
and the bill had gone to the President, a conference, at which I 
was not present, was held between certain of the conferees and the 
President of the United States, at which the President raised cer- 
tain objections to these amendments, and in order to meet the ob- 
jections of the President this resolution was prepared. It was a 
concession by the Senate conferees and the Senate, a recession 
from the position they had taken when the amendments were 
originally passed and when the conference report was finally 
agreed to. 

“The resolution is so plain in its terms that I need not recite its 
provisions. What it amounts to is this: The Senate has receded 
from the position which it took originally and which its conferees 
thereafter took when the conferees met, and the Senate has 
agreed to this recession and now the House is asked to coincide. 

Mr. RICHARDSON of Tennessee. What evidence have we 
that the Senate has agreed to recede? 

Mr. SHERMAN. They have passed this resolution. 

Mr. RICHARDSON of Tennessee. Thisis a Senate resolution? 

Mr. SHERMAN. Certainly. 

Mr. RICHARDSON of Tennessee. They have agreed, then, to 
recede from their amendments and passed this resolution? 

Mr. SHERMAN. That is the position exactly. 

Mr. RICHARDSON of Tennessee. As I understand the gen- 
tleman, the President, notwithstanding his objections to the 
Indian appropriation bill, approved it with these obnoxious pro- 
visions in it. 

Mr. SHERMAN. Well, I think he approved it with the expec- 
tation, if not the understanding, that this resolution would be 
passed. It had passed the Senate when he signed the appropria- 
tion bill. 

Mr. RICHARDSON of Tennessee. Was there any contract to 
that effect? 

Mr.SHERMAN. Oh,certainlynot. Noindividual could make 
a contract for the House. I say the bill was approved with that 
expectation. The Senate had passed this resolution; and when 
the President told me he would approve the Indian appropriation 
bill, I frankly told him that I believed the House would agree to 
the resolution. I did not undertake to make any such agreement 
on the partof the House by any manner of means; I simply stated 
my belief. 

Mr. RICHARDSON of Tennessee. This is the third joint resolu- 
tion, is it not, which has been passed to amend the Indian appropria- 
tion bill since it was passed? 

Mr. SHERMAN. The second. 

Mr. RICHARDSON of Tennessee. This is the third, if I mis- 
take not. 

Mr. SHERMAN. No; aresolution did come in here before, but 


it never passed; and it isembodied in this resolution. Resolution | 


No. 2 is embodied in this. It never did pass the House. 


Mr. RICHARDSON of Tennessee. But this is the third effort | 


to amend that act? 

Mr. SHERMAN. The gentleman is right. This is the third 
effort to change the bill as originally passed. 

Mr. RICHARDSON of Tennessee. Mr. Speaker, I would like 
to ask the gentleman if he can give us the assurance now that 
this is the final one? 

Mr. SHERMAN. Mr. Speaker, I can give the gentleman my 
assurance that this is the last one I shall offer. 

Mr. RICHARDSON of Tennessee. Then, as I understand it, 
this makes the bill satisfactory to the President. 

Mr. SHERMAN. Iunderstand so. Mr. Speaker, I reserve the 
balance of my time. 

Mr. STEPHENS of Texas. Mr. Speaker, I would like to ask 
the gentleman a question. 

The SPEAKER. Does the gentleman yield? 

Mr. SHERMAN. Yes. 

Mr. STEPHENS of Texas. I will ask the gentleman if he will 
some to an amendment in line 8, page 3, adding the word ‘‘ Okla- 
10omMa 
Mr. cee That is included in the resolution as it has 
een read. 

_ The SPEAKER. The gentleman from Arkansas [Mr. LITTLE] 
is recognized. 

_ Mr. LITTLE. Mr. Speaker, the pending resolution within itself 
is unobjectionable as far as I am concerned, and has been ex- 
plained by the gentleman from New York [Mr. SHERMAN] as I 
understand it. The original objection to the passage of this reso- 
lution, so far as it emanated from myself, was inspired by the 
hope that the President would see his way clear to veto the ap- 
propriation bill. I was encouraged in that hope by a statement 
that appeared in one of the city papers—whether authorized or 
not I do not know—that the President was objecting to the con- 
cessions made to the lessees on the Uintah Reservation. I believe 








that the President ought to have vetoed the original bill on that 
account. I hoped that that objection, added to the provisions 
covered by this resolution, would inspire him to do that, which 
I believed to be a very proper thing for him to do. 

I believe the ratification of the leases and privileges given to 
the Florence Mining Company can not be justified on any ground. 
They have made no investitures; they simply get that which 
ought to belong to the public generally when this reservation is 
opened. For that reason, and having no further opportunity or 
hope of securing that result, I do not feel justified in going fur- 
ther in opposition to this particular resolution. I regret very 
much that the President in his wisdom did not see proper to put 
his pungent pen against that bill and expose what I believe to be 
the infamy wrapped up in the Florence Mining Company lease 
and the Raven Mining lease. These two companies get a vast 
concession. They are practically, as I believe, one company, as 
I have been led to believe since the passage of the original bill. 
The presidents are the same, the secretaries are the same, and I 
think the companies are the same; that is, the same in interest, if 
not the same inname. I believe it is a bad precedent, I believe 
it is unholy, I believe the requirement of these leases, as I indi- 
cated before in my remarks, can be tracked with infamy from 
their very beginning up to this very morning, and I do not be- 
lieve that Congress ought to have approved the measure; and when 
it did approve the bill with these provisions in it, I believe the 
President ought to have vetoed it, and I regret he has not done so. 

Mr. SUTHERLAND. Mr. Speaker, does not the gentleman 
know that if this reservation had been thrown open, without any 
provision giving the Florence Mining Company any preferential 
rights, the Florence Mining Company being acquainted with 
the reservation property, knowing exactly what they wanted, hav- 
ing the same right to go into the reservation and make loca- 
tions as any other citizen, which locations would be unlimited 
in number, whatever is granted to it under this bill is nothing 
more than a formal concession? In other words, that the Flor- 
ence Mining Company or their agents, knowing exactly what they 
wanted to locate, would be naturally put in a better situation to 
take advantage of the provisions of this bill with respect to lo- 
cating mining claims than anybody else and would get these 640 
acres anyhow. In view of that, I want to ask the gentleman 
whether he thinks the President of the United States or this 
| House ought to stand in the way of opening a great reservation 
like that to settlement rather than to give this company what is 
a mere formal concession to go there and locate 640 acres of land, 
which they prebably would locate anyhow? 

Mr. LITTLE. I will be pleased to answer the gentleman. I 
will say that the very suggestion he makes is one of the strongest 
possible arguments against the policy of giving permits to pros- 
pect and locate leases on Indian reservations. 
| Mr. SUTHERLAND. Iagree with the gentleman. The leas- 





ing system is absolutely indefensible. 

Mr. LITTLE. I know that the gentleman agrees with me. I 
know that the gentleman agrees with me that this is as dirty as 
it can be, if he would but acknowledge it. You want the reser- 
| vation open. I think it ought to be opened, and in these leases, 
as written, the very provision reserving to Congress the right to 
negotiate with these Indians upon the reservation, instead of 
giving these direct concessions by this law—I admit they are in 
possession of information they could use when the reservation is 
opened. Other people may be in possession of that information, 
but I would not give them this absolute right for more than a 
year to go in there and locate their claims in advance. If they 
have the information, which they have gotten, as I believe, in- 
famously, in a large measure, they would have to use that infor- 
mation when that reservation was opened according to the forms 
of law, and I would not give them an additional year until Oc- 
tober, 1903, to go on and further prospect that reservation and 
| increase the advantages that they have over other people. 

But that question is behind us, and knowing my friend as I do 
I verily believe he agrees with me generally that these leases are 
unfortunate—that it would have been better for the reservation 
and better for the country if they had never been made—and it 
would be better for Congress if they had never been approved; 
but believing as he does, and as many do, that it would be impos- 
| sible to secure the opening of this reservation and the consent of 
these Indians in any other way except by ratifying these agree- 
ments, I can see why he is willing to take the dose whether it 
tastes very well or not. That is the situation. These companies 
hold up the Government, that is what they do. We understand 
that it is impossible to secure the consent of these Indians under 
the influence of these lessees in any other way except to recognize 
their right. I would not do that. 

Inow yield five minutes to my friend from Texas [ Mr. STEPHENS}. 

Mr. STEPHENS of Texas. Mr. Speaker, in addition to what 
the gentleman from Arkansas [Mr. LirrLe] has said, I wish to 
say that I am further opposed to this bill because it will permit 
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the grazing lands in these reservations to be leased to cattle men 


or to anyone else who will lease them. We had a sample of that 
kind of work by the Secretary of the Interior in Oklahoma. The 
act of June 6, 1900, opening part of that Territory, excepted and 
reserved 480,000 acres of land for grazing purposes for the In- 
dians, to be used by the Indians for grazing purposes. 


Mr. SUTHERLAND. Do I understand the gentleman to say | 


that this resolution permits the leasing of lands? 

Mr. STEPHENS of Texas. It will permit that to be done by 
the Secretary of theInterior. Hecan usurp that power as he did 
in Oklahoma. 
June 6, 1900, and the Secretary of the Interior will find the same 


authority, and we will find that these reservations set apart by | 


this resolution to these Indians for grazing purposes will be leased 
by the same Secretary of the Interior to cattle men within sixty 
or ninety days, as they did in Oklahoma. 

Mr. SUTHERLAND. But I call the attention of the gentle- 
man to the language of the resolution, that the Secretary of the 
Interior shall— 

Select and set apart for the use in common of the Indians— 

Mr. STEPHENS of Texas. That is the exact language which 
you will find in the Oklahoma bill, and the Secretary can lease 
these Indian lands in the same way that he did those lands, and 
he will léase them to white men for grazing purposes, and to par- 
ties who should not have them, just as he did in the Oklahoma 
case. 

Mr. SUTHERLAND. But it proceeds further— 
for the use in common of Indians of that reservation, such an amount of 
nonirrigable crazing lands therein, at one or more places, as will serve the 
requirements of said Indians for the grazing of live stock. 

That means the grazing of their own live stock. 

Mr. STEPHENS of Texas. If the gentleman will turn to the 
Oklahoma bill—the law of June 6, 1900—he will find the exact 
language copied into this bill. The Secretary of the Interior con- 
strued that law to mean that he had the right to set apart agri- 
cultural lands for grazing purposes and to lease them for grazing 
to two or three white men, which he did. He located this reser- 
vation on Red River, on the very best agricultural lands in that 
Oklahoma Indian reservation, fronting that river for 30 miles, 
and then he leased it to two millionaire cattlemen, who have it 
in their possession to this day. 

He did that over the written protest of the entire Texas dele- 
gation in Congress and also in the Senate, and Senator Chilton 
and I presented the protest to him with our objections, calling 
his attention to the same language that is in this bill here; but 
that did not deter him and did not stay his hand, and to-day that 
magnificent territory of 400,000 acres of agricultural land is in 
the possession of a few millionaire cattlemen in Oklahoma. 

I warn the gentlemen from Utah and Washington now that if 
this resolution passes they will meet with a like fate in the reser- 
vations of their own States. There is no restriction upon the 
amount of land that can be set apart as grazing lands by this 
resolution. In the case of Oklahoma the bill provided that but 
480,000 acres should be set apart for grazing purposes. In this 
bill the amount is unlimited. 

If the Secretary of the Interior sees fit to do so, he can set apart 
every acre of these reservations for grazing purposes; but, mind 
you, the Indians will not get the grazing lands. It will be the 
white men who want and will lease those lands, as has been the 
case, as I have stated heretofore, in Oklahoma. 

Mr. SUTHERLAND. In the Oklahoma case there was no pro- 
vision Pag the Secretary of the Interior should set aside non- 
irrigable lands. 

Mr. STEPHENS of Texas. That said ‘‘ pasture lands.’ 

Mr. SUTHERLAND. But in this bill it says “ nonirrigable 
lands,’’ which means mountain lands which can not be used for 
agricultural purposes. 

Mr. STEPHENS of Texas. The Oklahoma bill used the term 
‘‘ pasture lands.’’ and this says ‘‘nonirrigable lands.’’ Now. as 
we understood that bill of June 6, 1900, at the time it was passed, 
and as the members of Congress who protested against setting 
apart the agricultural land on Red River as pasture lands under- 
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It is the same language as we find in the bill of | 
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that town that certain cattlemen had combined together for the 
purpose of getting that 40,000 acres. These merchants raised a 
common fund and presented a bid themselves. They bid more 


| than the cattlemen for the land. They have now leased it out to 








stood it, we did not suppose it would permit the Secretary of the | 


Interior to set apart the best farming lands in the country; but 
before we left Washington, before the adjournment of Congress 
in 1901, we ascertained that he intended to set apart agricultural 
lands and leave the grazing lands to be opened for settlement, and 
we framed a protest against the setting it apart on Red River 
adjoining Texas. But he overruled that protest and leased these 
cattlemen this agricultural land exactly where they wanted it, 
at their own instance, and I believe at their request. They took 


possession of it and have had it from that day until this. 

Not only that, but 40,000 acres of good farming land were 
set apart by him near and adjoining the town of Duncan, a 
town of 2,000 inhabitants, and begining not more than a mile 
It was ascertained by the merchants of 


west from that town. 





farmers for farming purposes. These lands were agricultural 
lands and the very best land in that part of the reservation. 

These farmers now have it, and the citizens of that town, the 
merchants and business men of the town of Duncan, were forced 
to lease these lands to prevent having a cow pasture in front of 
the town. Here isa bill with the same provision as that bill, 
that will permit the Secretary of the Interior, under the guise of 
turning the land over to the Indians for grazing purposes, to 
leese every inch of these Utah and Washington Indian reserva- 
tions to cattlemen or sheepmen for grazing purposes. I warn 
the gentlemen from Utah and from Washington that the same 
may be their fate. 


The SPEAKER. The question is on suspending the rules and 
agreeing to the resolution with the amendment incorporated 
therein. 


The question was taken, and (in the opinion of the Chair, two- 
thirds having voted in favor thereof) the rules were suspended, 
and the resolution was passed. 


PENSION OF REMARRIED WIDOWS. 


Mr. MIERS of Indiana. Mr. Speaker, by direction of the Com- 
mittee on Invalid Pensions, I ask to take up the bill 12141, to sus- 
pend the rules and pass the bill. 

The SPEAKER. The gentleman from Indiana, by direction of 
the Committee on Invalid Pensions, moves to suspend the rules 
and pass the bill which the Clerk will report. 

The Clerk read as follows: 


A bill (H. R. 12141) to amend an act entitled “An act amending section 4708 
of the Revised Statutes of the United States, in relation to pensions to re- 
married widows,” approved March 3, 1901. 

Be it enacted, etc., That section 4708 of the laws of the United States goy- 
erning the granting of Army and Navy pensions, be, and the same is, amended 
to read as follows: 

“Sec. 4708. The remarriage of any widow, dependent mother, or dependent 
sister entitled to pension shall not her right to such pension to the date 
of her remarriage, whether an application therefor was filed before or after 
such marriage; but on the remarriage of any widow, dependent mother, 
or dependent sister having a pension such pension shall cease: Provided, how- 
ever, That any widow who was the lawful wife of any officer or enlisted man 
or a in the Army, Navy, or Marine Corps of the United States, as 
descri in graphs 1, 2, and 3 of section 4603 of the Revised Statutes of 
the United States, during the period of his service in any war, and whose 
name was placed or shall hereafter be placed on the pension roll because of 
her husband's death as the result of wound or injury received or disease con- 
tracted in such military or naval service, and whose name has been or shall 
hereafter be dropped from said pension roll by reason of her marriage to an- 
other person who has since died or shall hereafter die, or from whom she has 
been heretofore or shall be hereafter divorced, upon her own application and 
without fault on her —s and if she is without means of support other than 
her daily labor, as defined by the acts of June 27, 1890, and May 9, 1900, shall 
be entitled to have her name again placed on the pension roll at the rate now 

provided for widows by the acts of July 14, 1862, March 8, 1878, and March 19, 
886, such pension to commence from the date of the filing of her application 

in the Pension Bureau after the approval of this act: And provided | further, 
That where such widow is already in receipt of a pension from the United 
States she shall not be entitled to restoration under this act: And provided 
further, That where the pension of said widow on her second or subseqrent 
marriage has accrued to a helpless or idiotic child, or a child or children un- 
der the age of 16 years, she shall not be entitled to restoration under this act 
unless said helpless or idiotic child, or child or children under 16 years of age, 
be then a member or members of her family and cared for by her, and upon 
the restoration of said widow the payment of pension to said child or chil- 
ren shall cease.” 

Sec. 2. That the provisions of this act shall be extended to those widows 
otherwise entitled whose husbands died of wounds, injuries, or disease con- 
tracted during the period of their military and naval service, but who wer 
deprived of pension under the act of March 3, 1865, because of their failure 
to draw any pension by reason of their remarriage. : 

Sec. 3. That ns claim agent or other person shall be entitled to receive 
any compensation for services in making application for pension under th 
act. 


The SPEAKER. The question is on suspending the rules. 
Mr. GAINES of Tennessee. I would like to ask the gentleman 
what is the object of the bill. It isa very long bill. I demand 


a@ second, 
Mr. MIERS of Indiana. The act of March 3, 1901—— 
I demand a second. 


Mr. GAINES of Tennessee. 

The SPEAKER. The gentleman from Tennessee demands a 
second. 

Mr. MIERS of Indiana. I ask unanimous consent that a sec- 
ond may be considered as ordered. ; 

The SPEAKER. The gentleman from Indiana asks unani- 
mous consent that a second may be considered as ordered. 1s 
there objection? [After a pause.] The Chair hears none. 

Mr. MIERS of Indiana. Mr. Speaker, the act of March 3, 1901, 
attempted to place all remarried widows of soldiers who had drawn 
pensions who were the wives of soldiers during the soldiers’ service 
when they became widows again upon the pension roll. It was 
found in the execution of the law there were two classes excluded 
that were meant to be included when the act was passed. The 
two classes are, first, if during the period of secon widowhood 
there were minor children _ drew a pension of $2 a month 















a 


during their minority, they are excluded from this act, although 
they are widows and dependent. The purpose of this act is to 
amend the act of 1901,s0 that the widow who was the wife of the 
soldier during his service, notwithstanding the minor children 
may have drawn a pension for a time. may, if she is now in ne- 
cessitous circumstances, be placed on the pension roll the same as 
other widows. The purpose of this law is not to grant any new 
right. It only allows all widows who were the war wives, if again 
widows, to be relieved notwithstanding remarriage. 

Mr. GAINES of Tennessee. Now, what provision is there in 
this bill which says that she must beim dependent circumstances? 

Mr. MIERS of Indiana. The only amendment we propose is 
that any widow who was the living wife of any officer or enlisted 
man in the Army, Navy, or Marine Corps, etc., in the United 
States. Now we add officer, enlisted man, or other person in the 
Army, Navy, etc. It simply brings in the widow, notwithstand- 
ing the children may have drawn pensions. 

Mr. GAINES of Tennessee. Will my friend please read that 
part of the bill—I have not one, and no one about me seems to 
have a copy—which says that the widow on the second occasion 
must be in necessitous circumstances to be eligible to this pension? 

Mr. MIERS of Indiana. If I had the act of March 8, 1901, I 
could do so. 

Mr. GAINES of Tennessee. She may marry a millionaire, and 
because she becomes a widow a second time she is eligible to 

ension. 
' Mr. MIERS of Indiana. This is simply the general law. Be- 
sides, the act of March 3, 1901, was passed on the theory that a 
woman who stayed at home and cared for the family, kept the chil- 
dren together, awaiting news from the battlefields of the South, 
was doing as great and patriotic an act as her husband who was 
the soldier, and has as good a standing for pension as the soldier 
himself, 

Mr. GAINES of Tennessee. Suppose that she marries a second 
time, and she marries an absolutely rich man, and he dies and 
leaves her rich. Now, under this law what is to prevent her from 
obtaining a pension the same as if she were dependent? 

Mr. MIERS of Indiana. Under the general law she is pre- 
cluded, and I think by the terms of this bill—I will read the bill a 
little later as to that provision—but so far as I am concerned, I 
would not care if the woman who stayed at home and endured 
the hardships while her husband was in the service; I would not 
care if she was as rich as Croesus, I would give her the pension. 
The law does not consider the financial condition of a soldier un- 
der the general law, and I think should nof in the case of the war 
wife. She shonld have a standing of her own. 

Mr. GAINES of Tennessee. I do not think the Government 
owes her a cent or ought to pay her a cent, 

Mr. GROSVENOR. I think no such condition as the gentle- 
man from Tennessee suggests can arise. In the first place, if she 
was pensioned originally because of the death of her husband, 
caused by his service, the pension would only be the small pen- 
sion of a widow under those circumstances. If she is pensioned 
as a dependent in the first instance, it would be only $100 a year, 
as I understand the law. It only reinstates her for the small 
amount, in any event, and as for the large amount, if she has an 
a me beyond $250 a year, she could not be pensioned under this 
aw. 

Mr. GAINES of Tennessee. The gentleman from Ohio says 
she is ‘* pensioned in any event.’’ I hope the gentleman does not 
Inean to state exactly that. 

Mr. GROSVENOR. I did not say she was pensioned in any 
event. I said in anyevent she would only be pensioned for the 
amount she was pensioned in the former adjudication, and if she 
had an income of more than $250 a year this law would not rein- 
state her at any sum, 

Mr. GAINES of Tennessee. One more question—and the gen- 
tleman from Indiana knows that I am sincere in my questions—— 

Mr. MIERS of Indiana. Certainly. 

Mr. GAINES of Tennessee. Is there anything in the existing 
law or the proposed law preventing the widow of a soldier, who 
is a second time a widow, although she may be independent, al- 
though she may be rich upon the death of her second husband, is 
there anything here to prevent her from receiving a pension un- 
der this bill or in the existing law, as much so as a widow who is 
absolutely penniless? 

Mr. MIERS of Indiana. Simply the provision of the general 
law, unless I find the provision in the present bill. This law pro- 
Vides as a cure for that provision that if the widow remarries she 
shall be dropped from the pension roll. The act of 1901 provides 
that if she again becomes a widow by the death of her husband, 
or if she is divorced without any fault on her part, she may be 
placed on the pension roll as she was before. at is the general 
law. It simply replaces her as she was before. 

Mr, GAINES of Tennessee. Under existing law, suppose the 
Widow of a soldier is absolutely independent, is she pensionable? 
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Mr. MIERS of Indiana. If her husband died of disease or 
wounds which occurred in the service, from injuries received in 
the service, she would be pensionable at the rate of $12 a month 
if he was a private, $i4 if he was a lieutenant, and $17 if a cap- 
tain, ete. 

Mr. GAINES of Tennessee. Suppose she married a millionaire? 

Mr. MIERS of Indiana. If her husband died of disease in- 
curred or injury received in the line of service, she would be pen- 
sionable. 

Mr. GAINES of Tennessee. If he died and left her a million- 
aire, she is pensionable? 


Mr. MIERS of Indiana. Yes; and so is any widow if her hus- 
band died of disease incurred or injury received. 

Mr. GAINES of Tennessee. And this law continues that law? 

Mr. MIERS of Indiana. Provided she becomes a widow and 
poy his wife during the time of his service, yes, sir; and should 

o it. 

Mr. LACEY. Mr. Speaker, I would like to ask the gentleman 
a question. 

Mr. MIERS of Indiana. I will yield tothe gentleman. 

Mr. LACEY. Does this proposed amendment cover this case: 
Where a widow otherwise eligible has never been put on the pen- 
sion roll by reason of failure to furnish the testimony, and after 
remarriage her second husband died, can she now be restored or 
placed on the pension roll, where she never was? 

Mr. MIERS of Indiana. Not under the act of March 3, 1901, 
but this bill is for that purpose. 

Mr. GROSVENOR. That legislation is now complete. 

Mr. LACEY. Well, now, as to the minor and helpless child 
who has never been placed on the roll—does the bill cover that 
class? 

Mr. MIERS of Indiana. No. 

The SPEAKER. The Chair would like to call the attention of 
the gentleman from Indiana to the fact that when the Chair asked 
him if there was any amendment to the bill the gentleman said 
no. The Chair finds on page 3, section 2, line 14, a committee 
amendment, and the Chair thinks that possibly the gentleman 
overlooked it. 

Mr. MIERS of Indiana. Mr. Speaker, the Chair is right; I did 
overlook it for the moment. 

The SPEAKER. If there is no objection, this will be included 
in the gentleman's motion. 

There was no objection. 

Mr. LOUD. Mr. Speaker, I would like to ask the gentleman 
one question. 

Mr. MIERS of Indiana. I will yield to the gentleman. 

Mr. LOUD. At the top of page 2 you have provided that any 
widow who was the lawful wife of any officer or enlisted man 
or “‘ other person”’ in the Army. Why do you put in the words 
‘* other person?”’ 

Mr. MIERS of Indiana. Let me read a little from the report: 


Upon the adjudication of claims arising under this law of March 3, 1901, it 
was found that the words “of any officer or enlisted man in the Army, Navy, 
or Marine Corps of the United States” excluded from the benefits of that act 
a very worthy class of widows, namely, the widows of those mentioned in 
paragraphs 2 and 3 of section 4693, Revised Statutes, which paragraphs read 
as follows: 

“Sec. 4698. The persons entitled as beneficiaries under section 4692 are as 
follows: 
* * R ad Ed a * 

**Second. Any master serving on a gunboat, or any pilot, engineer, sailor, 
or other person not regularly mustered, serving upon any gunboat or war 
vessel of the United States, disabled by any wound or injury received, or 
otherwise incapacitated, while in the line of duty, for procuring his subsist- 
ence by manual labor. 

“Third. Any person not an enlisted soldier in the Army, serving for the 
time being as a member of the militia of any State, under orders of an officer 
of the United States, or who volunteered for the time being to serve with any 
regularly organized military or naval force of the United States, or who 
otherwise volunteered and rendered service inany engagement with rebels or 
Indians, disabled in consequence of wounds or injury received in the line of 
duty in such temporary service. But no claim of a State militiaman, or non- 
enlisted person, on acconnt of disability from wounds or injury received in 
battle with rebels or Indians, while temporarily rendering service, shall be 
valid unless prosecuted to asuccessful issue prior to the 4th day of July, 1874.” 

The result of the omission, therefore, was that the widow of a State mili- 
tiaman, nonenlisted person, master of a gunboat, or pilot, etc., who was the 
wifo of such person during the war of the rebellion and who died of wounds 
or oo received while serving with any regularly organized military or 
naval force of the United States, and who was pensioned up to the date of 
her remarriage, had no title to restoration to the roll under the act of March 
8, 1901, for the reason that the act as d included only the widows of offi- 
cers and men of the military or naval establishment of the United States, as 
mentioned in pe 1 of section 4693. 

To rectify this omission the bill proposes to amend said act of March 3, 
1901, by inserting on page 4 of said bill, in line 13, the words “or other per- 
son,” and on page 2, in line 1, the words “as described in,” and by inserting 
on same page, lines 2 and 3, the words “ paragraphs 1, 2, and 3 of section 4693 
of the Revised Statutes of the United States.” 

Another class of widows was deprived from the benefits of the act of March 
8, 1901, namely, those who remarried and had never been on the pension roll 
by reason of the provisions of the act of March 3, 1865. - . 

The organic act of July 14, 1862, gives to the widow of a soldier a clear title 
to pension from the date of the death of her husband to the date of her re- 

but the act of March 3, 1865, provided that in the case of the remar- 
riage of a widow without any payment of pension to her to which she might 
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have been entitled, pension for the minor child or children shall begin from 
the date of the death of the soldier. 

This act of March 3, 1865,applied no matter whether the widow had or had 
not a claim pending at the time of her remarriage. 

in order to provide for this class of widows, a new section has been added 
to the act of March 3, 1901, as provided for on page 3, from lines 9 to 15, which 
reads as follows: 

“Sxo. 2. That the provisions of this act shall be extended to those widows 
otherwise entitled whose husbands died of disease contracted during the 
period of their military and naval service, but who were deprived of pension 
under the act of March 3, 1865, because of their failure to draw any pension 
by reason of their remarriage.” 

Relief will thus be afforded after adding the words ** wounds, injuries, or * 
after the word *‘of,”’ on page 3, in line 10, to these widows, and they will be 
placed upon the same basis as other widows under the act of July 4, 1862; the 
act of March 31, 1865, which deprived them of pension, having been repealed 
by the act of July 27, 1868. 

Notwithstanding this repeal of the act of March 3, 1865, these widows can 
not now apply for pension from the date of death of their husbands to the 
date of their remarriage, for the reason that a pensionable period does not 
exist, pension having been paid to the minor child or children from the sol- 
dier’s death. 

Up to June 30, 1901, but 3,258 applications had beed filed under the act of 
March 3, 1901, and of this number quite a large percentage was rejected ow- 
ing to the omissions in said act which this bill proposes to correct. 

The bill is reported back with the recommendation that it pass after the 
same shall have been amended as follows: 

_ On page 3, in line 10, after the word “of,” insert the words “ wounds, inju- 
ries, or.”’ 

Now, under the act of March 3, 1901, the widow of any person 
serving on a gunboat as pilot, engineer, etc., was not included in 
that language, so the Commissioner of Pensions held. ‘The pur- 
pose here is to include that class of widows on the same foot- 
ing, because of the fact that their husbands received their inju- 
ries or died by reason of wounds in the line of service. We 
thought such a widow just as meritorious as other widows who 
had been included. Such widows are recognized under other sec- 
tions of the law, and we thought that the war widow—the wife 
of the soldier while he was in the service—ought to be included 
as well as the others. That is the purpose of this bill. 

Mr. LOUD. Does the gentleman contend that this bill applies 
only to the widows of those killed in the service? 

Mr. MIERS of Indiana. Unless they were mustered. There 
is a class of widows under the general law who have not re- 
married receiving pensions, although their husbands were not 
actually mustered, by reason of section 4693 of the Revised Stat- 
utes, as set out in the report, who are entitled to and do draw pen- 
sions. This bill will apply to them, and the original act of March 
3, 1901, meant toinclude them. But when we come to apply that 
law we find by the language used in the act of 1901 she is excluded, 
and we seek to put her on the same footing with the other widows 
who were wives at the time the service of the soldier was rendered. 

Mr LOUD. Iwill ask my question again, as the gentleman 
did not understand it. He assumes that this act applies only to 
the widows of those killed in battle. 

Mr. MIERS of Indiana. I do not assume that; but under the 
present law, where there was no actual muster, it made no dif- 
ference whether the husband was killed in the line of battle or 
while in action on a gunboat or in service as a pilot, engineer, 
etc., the widow draws a pension. We are now seeking to amend 
the existing law so that if the husband was in the line of service. 
although not actually mustered in, and was killed, the widow 
shall be placed upon the same footing as all other widows under 
the general law, and shall be restored to the pension roll. That 
is all that this bill does. 

Mr. LOUD. If I understand the gentleman’s answer, then, in 


order to take in a few the committee has brought in a bill here | 


broad enough to take in everybody. 

Mr. MIERS of Indiana. The law of March 3, 1901, undertook 
to take in all the widows who had been wives during the service 
of their husbands. 

Mr. LOUD. Widows of officers and enlisted men. 

Mr. MIERS of Indiana. Yes. But when the Commissioner 
came to apply the act of March 3, 1901, he holds that she is not 
included. Section 4693 we thought ought to apply to such as 
again become widows, in view of the fact that that section gives 
such widows before they are remarried a pensionable standing, 
and they being excluded unless this amendment be made, the 
law now excludes a widow who had been the wife during the 
service of her husband, although that husband was killed in 
battle. Under the existing law such a widow is not entitled to 
be placed back on the pension roll. We have undertaken to place 
back on the pension roll all women who were the wives of soldiers 
during their service. 

Mr. LOUD. Not only soldiers, but teamsters, carpenters, etc. 

Mr. MIERS of Indiana. No, sir. 

Mr. LOUD. Iam willing to contest that point with the gen- 
tleman. 

Mr. MIERS of Indiana. 
of teamsters on the pension roll. 


Section 4693 does not put the widows 
It does not place anyone on the 


pension roll except those mentioned in the section, and that sec- 
tion is quoted in the report. and the committee desires that the 
war wives shall be entitled to the benefits of section 4693. 
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Mr. LOUD. But the language is qualified in the report, snd it 
is not qualified in the bill. It is the bill that is to become a law, 
not the report. ; 

Mr. MIERS of Indiana. We do make the qualification in the 
bill. 

Mr. LOUD. Where is it? I would like to find it. I would 
like the gentleman to explain to the House who may be included 
by the language ‘* any other person? ”’ 

Mr. MIERS of Indiana. I1 ask the gentleman to read section 
4708, as recited in the bill. 

The remarriage of any widow, dependent mother, or dependent sister en- 
titled to pension shall not bar her right to such pension to the date of her 
remarriage, whether an application therefor was filed before or after such 
marriage; but on the remarriage of any widow, dependent mother, or de- 
pendent sister having a pension such pension shall cease. 

That is the law. 

Mr. LOUD. Now read the proviso. 

Mr. MIERS of Indiana (reading): 


Provided, however, That any widow who was the lawful wife of any officer 
or enlisted man or other person in the Army, Navy, or Marine Corps of the 
United States, as described in paragraphs 1, 2, and 3 of section 4693 of the Re- 
vised Statutes of the United States, cueme She veriod of his service in any 
war, and whose name was placed or shall hereafter be placed on the pension 
roll because of her husband's death as the result of wound or injury received 
or disease contracted in such military or naval service and whose name has 
been or shall hereafter be — from said pension roll by reason of her 
marriage to another person who has since died or shall hereafter die, or from 
whom she has been heretofore or shall be hereafter divorced, upon her own 
application and without fault on her part, and if she is without means of 
support— 

That answers the question of the gentleman from Tennessee 
[Mr. GAINES], which I was not able to answer at the moment— 
other than her daily labor, as defined by the acts of June 27, 1890, and May 9, 
1900. 

So that this bill applies only to such as are dependent as defined 
by law. 

Mr. GAINES of Tennessee. Where is that? 
of the bill is the gentleman reading? 

Mr. MIERS of Indiana. Page 2, line 14, and the following 
lines: 16, 17, and 18. 

May 9, 1900, shall be entitled to have her name again 
roll at the rate now provided for widows by the acts o 
3, 1873, and March 19, 1886. 


Mr. GAINES of Tennessee, 
the gentleman is reading? 

Mr. MIERS of Indiana. No. 12141; the bill now being con- 
sidered. 

Mr. LOUD. Let me ask the gentleman to refer back to line 7, 
and define what the words ‘‘ shall hereafter’? mean where they 
occur in the line as ‘‘shall hereafter be placed on the pension 
roll?’ 

Mr. MIERS of Indiana. Now, to illustrate: A widow who re- 
married before she was placed on the pension roll is entitled to a 
pension during the period of her widowhood, if she was a war 
widow, and is placed on the pension roll during the period that 
she was entitled to, whether that was six months or six years. If 
| she is now placed on the roll under that section, she will be en- 
| titled to her pension by reason of the fact that she was a widow 
during the service, if this bill passes. 

Mr. LOUD. Well, I thought I understood the section. 

Mr. MIERS of Indiana. In other words, as I said a moment 
ago, we intend to make it broad enough to put all the women who 
were wives during the service on the same plain as if they had 


From what part 


laced on the pension 
July 14, 1862, March 


What is the number of the bill 





not remarried, provided they are widows and dependent. Any 
other wife, the wife of a soldier who was not a wife during the 
war, if she remarries is out, but if she was the wife during the 
service and then remarries she is entitled to go back on the roll 
by reason of the terms of this bill. This bill has nothing covered 
in it, and but the one purpose, and, I submit, is most meritorious. 

Mr. LOUD. Now, Mr. Speaker, it is very hard to understand 
a bill of this kind or a bill of any kind from a casual reading from 
the desk. Hence I have questioned the gentleman who has charge 
of this bill as closely as I could in order that I might understand 
what he understands this bill to mean. I can not place any other 
construction upon this bill, after hearing the gentleman explain 
it, line by line almost, than that this proviso here, as explained 
by him, in line 7, refers to any widow hereafter placed on the 
pension roll who is the widow of any other person, and I do not 
believe there is a person in the world who can take that section 
and place any other construction than that upon it. 

Mr. RAY of New York. Mr. Speaker, will the gentleman per- 
mit me? 

The SPEAKER. Does the gentleman yield? 

Mr. LOUD. Yes. : 

Mr. RAY of New York. The gentleman is under a misappre- 
hension. 

Mr. LOUD. I hope so. , 

Mr. RAY of New York. If he will listen to me, I think I can 
make this matter to plain to him. Under the pension law as it 
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stands the widows of the enlisted officers and men of the Navy 
and privates of the Army may draw a pension under certain con- 
ditions, provided the husband was killed in the service or died of 
disease or disability contracted in the service. If they remarry 
they lose their pension or right to a pension, as the case may be. 
In addition to that the general law included and includes another 
class of widows, to wit, the widows of masters of gunboats, 
pilots, engineers, or sailors or other persons not regularly mus- 
tered—now mind, not mustered—serving upon any gunboat and 
disabled by wound or injury received or otherwise incapacitated 
while in the line of duty. 

Now, the words ‘‘other persons’’ refer explicitly to those who 
were in the service, who were as a rule entitled to be but had 
not been regularly mustered, and they were incapacitated in the 
line of duty while acting as a soldier, doing the duty of a soldier, 
or a similar duty as mentioned. Now, when the Committee on 
Invalid Pensions in 1900, I think it was, reported their bill for 
the restoration to the pension roll of the widows who had re- 
married, they did include by the language of the bill the widows 
of those regularly enlisted and mustered, but by an inadvertence 
they left out certain remarried widows, those who were entitled 
to pensions by reason of being the widow of a man not regularly 
mustered but who was disabled or wounded while in the actual 
service of his country, viz, widows of mastersof gunboats, pilots, 


engineers, etc., as described by me, and the reason for writing | 


that in the law originally was that a great many soldiers and 
sailors went into the service and performed duties, but it so hap- 


pened that they were not at a place where they could be mus- | 


tered. Some of them were killed, some of them were wounded 
before they were mustered into the service, and it included an- 
other class of people, namely, the widows of masters, pilots, en- 
gineers, etc.; and an illustration of one class we had up at Gettys- 





burg—I believe it not to be merely traditional—the case of a man | 


like John Burns—— 

Mr. LOUD. Mr. Speaker, I am afraid my time is about run 
out. 

Mr. RAY of New York. I beg the gentleman’s pardon. Sup- 
pose the man shouldered his musket and went into battle, and 
suppose he was shot down while fighting for his country. His 


and he died as the result of his wounds 
Mr. LOUD. Ido not care anything about that. The worthy 
cases ought to be taken in, but everybody should not be taken in. 
Mr. RAY of New York. This bill will not take in everybody. 
Mr. LOUD. I think it will. 
Mr. RAY of New York. It will only take in the widows of 





those men who were wounded or disabled while actually fighting | 


for their country or who received disabilities in service, and they 
are included because there were cases where they did the duty of 
a soldier before they were mustered in or were in discharge of 
duties not requiring a muster. I appeal to the gentleman from 
Indiana if I have not stated the case correctly. 

Mr. MIERS of Indiana. Yes. Now, if the gentleman from 
California will allow me—— 

Mr. LOUD. I have only two or three minutes remaining. 

Mr. MIERS of Indiana. This has been administered by the 
Commissioner of Pensions for two years. Neither he nor any- 
one else claims that it will take in everybody, but he simply 
claims that it excludes those who might be drawing pensions 
under the other section. 

Mr. LOUD. Willthe gentleman show me the present laW that 
uses the words “ any other person?’’ 
long time ago I would not have raised any objection. 
the gentleman refers to the law which says: 

Any master serving on a gunboat, or any pilot, engineer, sailor, or other 
person not regularly mustered— 

That enumerates them. 

Mr. RAY of New York. Read right on— 
or any other person not regularly mustered, serving upon any gunboat or 


war vessel of the United States, disabled by any wound or injury received, 
or otherwise. 


But no; 


Mr. LOUD. That is your present law, yes; and you propose to 
go beyond that. 

Mr. MIERS of Indiana. No: that does not apply to the widow 
of such a man, and we simply make it apply to her. If the law is 
to apply to any person who was not mustered, if the husband died 
in the line of service, what is the use of mentioning gunboats, 
puots, or engineers, and so forth? Why not simply say the widow 
of any person who died in the line of service, and so forth? 

Mr. LOUD. One of the first questions I asked the gentleman 
was if this pereee to any other class of persons than those whose 
hus! ands died in the service, and the gentleman said “ yes.”’ 

Mr. MIERS of Indiana. I said “‘ no.” 

Mr. LOUD, That is where the gentleman misled me. He said 


“ yes ; 


Mr. MIERS of Indiana. I said “no.” 


If he had shown me that a | 
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Mr. LOUD. I hope the gentleman will look at his remarks, 
because I was paying close attention, and that is the way I un- 
derstood him. 

Mr. MIERS of Indiana. I beg the gentleman’s pardon; and if 
I said ‘‘ yes,’’ then I beg leave to revise my remarks. 

Mr. LOUD. Because I am very free to say that I do not care 
how a person was killed, whether he was regularly mustered or 
not. Hence that was one of the first questions I asked, and the 
gentleman went on to say “‘ yes.”’ 

Mr. MIERS of Indiana. I am very sorry if I misled the gen- 
tleman. 

Mr. RAY of New York. Did you use the words “ killed in the 
service?”’ 

Mr. LOUD. Yes. 

Mr. RAY of New York. That would be incorrect. 

Mr. MIERS of Indiana. Yes. 

Mr. LOUD. Or who died as the result of it. 

Mr. RAY of New York. Either killed in the service or who 
lost his life because of disabilities contracted in the service, 
either disease or wounds. 

Mr. LOUD. I did not ask the gentleman the whole question, 
but he understood the question evidently. 

Mr. RAY of New York. I do not think he understood your 
meaning. 

Mr. LOUD. If that was the intent of the law, that is what I 
wanted to find out. I will say that I have no objection to pen- 


| sioning anybody who lost his life as the result of the service, 


whether regularly mustered in or not. 

Mr. RAY of New York. I will pledge the gentleman my honor 
as a gentleman and a lawyer that this bill will not go further 
than the gentleman from Indiana [Mr. Mrers] has stated. and 
as I, too, have stated it. It is designed to restore those entitled 
but for a remarriage and limits the restoration to those whose in- 
come does not exceed $250 per year, as I read and understand it. 
It goes no further. 

Mr. LOOD. Well, I hope not. 

Mr. GAINES of Tennessee. Mr. Speaker, the gentleman from 
Indiana has stated, and the distinguished jurist and member from 


) | the State of New York [Mr. Ray] has just stated, that this bill 
widow would be included under the general law. So if injured 


could not possibly ‘‘ go any further than it already goes.’’ That is 
too true, Mr. Speaker. The gentleman from Indiana has stated 
that it takes in all the widows, whether they are millionaires or 
paupers. 

Oh, no. 


Mr. MIERS of Indiana, 

Mr. GAINES of Tennessee. That is the language of the gen- 
tleman. I will go by the Official Reporter’s notes of the state- 
ment, and I think they will bear me out. 

Mr. MIERS of Indiana. I said so far as I was concerned I 
would be willing that it should go that far, but this bill does not. 

Mr. SMITH of Arizona. Thatis what the gentleman said—that 
he would be willing. om 

Mr. GAINES of Tennessee. The gentleman, then, would be 
willing to pension the widow of a soldier of the Army of the 
United States, even though she herself was a millionaire. 

Mr. MIERS of Indiana. I would to the same extent that her 
husband if he had lived would be entitled to a pension. [If a sol- 
dier received an injury, he is givena pension. Now,if his widow 
fought at the other end of the line, and took care of the family, 
and waited for the returns from the battle field, I would place her 


| on the same footing, as far as I am concerned. 


Mr. GAINES of Tennessee. Then, I am not surprised that the 
pension question is one that agitates the public mind of this whole 
country. Nobody objects—I am sure I do not, nor is there a man 
in this Honse or out of it who objects—to a dependent soldier or 
a dependent widow of an honorably discharged soldier drawing a 
pension—not one. 

Mr. MIERS of Indiana. Will the gentleman allow me to in- 
terrupt him? 

Mr. GAINES of Tenntssee. No: I have not time to yield fur- 
ther. Here, Mr. Speaker, is the distinguished gentleman from 
Indiana saying that he is willing to increase the pension roll, not- 
withstanding the fact that there are thousands and thousands of 
persons who are justly entitled to pensions who are not pensioned 
at all. Why one man has been kicked out of the Pension Office 


| because he tried to keep the pension list down and make it a roll 





of honor and keep it to just limits, and sent clear out of the coun- 
try, and yet here is the distinguished gentleman from Indiana 
standing upon the Democratic side of the House saying that he 
is willing to agree to pension a widow who in her own right and 
title is a millionaire. At the same time we have widows above 
the Ohio and below it who have no pension at all, and who are 
knocking Friday after Friday and day after day and year after 

ear to get their pensions given to them by Congress or to get an 
inadequate pension raised up to the standard it should be raised. 

Mr. MIERS of Indiana. Will the gentleman permit a question? 
No; Idecline to yield. Ihave not 


Mr. GAINES of Tennessee. 
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time. Now then, Mr. Speaker, I appeared before this same com- 
mittee from which this bill comes a few days ago, pursuant toa 
voluntary arrangement made with the gentleman from Ohio [Mr. 
BROMWELL], when we were to take up the question of increasing 
the limit, which is inadequate, of the Mexican pension law, but 
I got no hearing. The distinguished gentleman from Indiana 
said over two years ago, upon the floor of this House, that he was 
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in favor of increasing the rates allowed to the old Mexican sol- | 


dier. Yet the distinguished gentleman knows that only those 


who have been stricken from the roll have been restored, and the | 
| ceive a pension at the rate of $40 per month; that all persons who, in like 
| manner, shall have lost an arm at or above the elbow or a leg at or above the 


law stands unchanged by this Congress. 

The Senate bill was sent here by the distinguished Senator 
from Arkansas | Mr. JoNEs], and it sleeps in the committee of 
which the distinguished son of Indiana is an honoredemember. 
Nothing has been done with that, nothing has been done with 
the bill Tintroduced along the same line, and I was not given 
even a chance to be heard. 

Mr. MIERS of Indiana. 
heard there? 

Mr. NORTON. That is not in our committee. 

Mr. MIERS of Indiana. Thatis before the Committee on Pen- 
§10NS. 

The SPEAKER. The gentleman from Indiana will wait until 
consent is given for him to interrupt the gentleman speaking. 

Mr. GAINES of Tennessee. I yield to the gentleman. 

Mr. MIERS of Indiana. Your bill is pending before the Com- 
mittee on Pensions. 

Mr. GATNES of Tennessee. 
it is sleeping in its pendency. 
to get my Democratic friends 

Mr. MIERS of Indiana. Mr. Speaker, the gentleman should 


Will the gentleman allow me to be 


Yes, Mr. Speaker, itis ‘‘ pending.”’ 
It is sound asleep, and I am trying 





distinguish between the Committee on Pensions and the Commit- | 


tee on Invalid Pensions. His bill is before another committee. 

Mr. GAINES of Tennessee. Where is it sleeping? 

Mr. MIERS of Indiana. Mr. LOUDENSLAGER is chairman of 
the Committee on Pensions. 
mittee? 

Mr. GAINES of Tennessee. 
it all back. I am beating along the bushes pretty close. 
before the latter committee, and they were too busy pensioning 
other widows to pay attention to those who were penniless. Iwas 
denied a hearing for the poor penniless old Mexican soldier, tot- 


If you are not guilty, I will take 


tering about the brink of the grave, possibly a pauper’s grave, 
and vet they were and they are denied a hearing. The old Mexi- 


can soldier is denied a hearing in this great Congress, and yet the 
distinguished gentleman would pass a law pensioning million- 
aires. My friend, I believe,now corrects the statement and says 
that this bill does not so provide. If it did I should vote against 
it. But, Mr. Speaker, I say that it is time for Congress to call a 
halt upon the pensioning of those who are not disabled and de- 
pendent. Among our earliest pension laws provision was made 
not to pension those who simply were wounded, but those who 
were incapable of making a living, and now it has got to be that 
simply because a woman is a widow of a soldier of a war forty 
years ago, regardless of her temporal affairs, she is pensioned, 
and I take it the same thing would apply to the soldier himself. 

Now, the daw which my friend from Indiana and my friend 
from New York and other members of the House by their silence 
on this occasion advocate here is to provide a pension for those 
who, although being disabled or wounded, are absolutely able to 
live without it, while for those who were not only wounded and 
disabled by their wounds, but in old age are practically upon the 
paupers’ list, nothing or insufficient amounts are provided. 

In the name of economy, in the name of justice, in the name 
of the soldier himself, who would have the pension roll a roll of 
honor instead of being, as it is, one of suspicion, who would 
have economy administered and absolute justice, I do say that I 
do not believe from what has been said and what has been done 
that absolute justice is meted out to those who are pensioned 
nor to those who are denied an adequate pension of the Mexican 
soldiers. 

The SPEAKER. The question is on suspending the rules and 
passing the bill with the amendments. 

The question was taken, and (in the opinion of the Chair two- 
thirds having voted in favor thereof) the rules were suspended 
and the bill was passed. 


PENSIONS OF MAIMED EX-SOLDIERS, 


Mr. SULLOWAY. Mr. Speaker, by direction of the Commit- 
tee on Invalid Pensions, I call up the bill (S. 4850) to increase the 
pensions of those who have lost limbs in the military or naval 
service of the United States, or are totally disabled in the same, 
and ask that the rules be suspended, the amendments proposed 
by the committee be adopted, and the bill passed. 

The SPEAKER. The gentleman from New Hampshire, by 
direction of the Committee on Invalid Pensions, calls up the bill 


Why are you abusing my com- | 


I went | 


| joint or where the same is in sucha condition as to 
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S. 4850, and moves that the rules be suspended, the adoption of 
the amendments reported by the committee, and the passage of 
the bill as recommended. The Chair will here state that it is not 
the duty of the Chair to ask if a second is demanded. It is the 
privilege of any member to demand a second, 

The Clerk read the bill, as follows: 


Be it enacted, etc., That from and after the passage of this act all persons 
on the pension roll, and all persons hereafter granted a pension, who, while 
in the military or naval service of the United States and in the line of duty, 
from wounds, injuries, or disease originating prior to August 4, 1886, shal/ 
have lost one hand or one foot, or been totally disabied in the same, shall re- 


knee, or been totally disabled in the same, shall receive a pension at the rate 
of $46 per month; that all persons who, in like manner, shall have lost anarm 
at the shoulder joint or a leg at the hip joint, or so near the shoulder or hip 
srevent the use of an 
artificial limb, shall receive a pension at the rate of $55 per month, and that 
all persons who, in like manner, shall have lost one hand and one foot, or 


| been totally disabled in the same, shall receive a pension at the rate of $60 
| per month; and that all persons who, in like manner, shall have lost both feet 


shall receive a pension at the rate of $100 per month: Provided, however, That 
this act shall not be so construed as to reduce any pension under any act, 
public or private. 

Sxc. 2. That the pensions of all persons who served one year or more in 
the Army or Navy of the United States, and who, under the act approved 
June 27, 1890, and the acts amendatory thereof,are drawing or hereafter 
shall be entitled to draw a pension at the rate of $12 per month, and who are 
or shall become so disabled from injuries or disease as to require the frequent 


| and periodical aid and attendance of another person, shall be increased to 


$30 per month from and after the date of the certificate of the examining 


| surgeon or board of examining surgeons showing such degree of disability 








} and made subsequent to the passage of this act. 


Mr. LOUD. Mr. Speaker, I demand a second. 

Mr. SULLOWAY. Mr. Speaker, I ask unanimous consent that 
a second be considered as ordered. 

The SPEAKER, Is there objection? 
Chair hears none. 

Mr. SULLOWAY. Mr. Speaker, this is what is known as the 
maimed soldiers’ bill, with amendments proposed by the Commit- 
tee on Invalid Pensions. There are four classes of pensioners the 
pensions of which it is proposed to increase. First, there is a 
provision to increase the pon of those who have lost one hand 
or one foot, or been totally disabled in the same, from $30 to $45 
a month, or an increase of $180 a year. That was the Senate 
proposition. That would take an appropriation of $605,000, in 
round numbers. There are 3,363 of that class of pensioners. 
Your committee thought, while dealing fairly with that class, 
that an increase of $10 a month instead of $15 a month, which 
would increase the pension from $360 to $480 a year, would be 
about as near a level as we could carry it when compared with 
other pensioners. That would be $403,000, or $200,000 less than 
the Senate provided for. 

The next is where the pensioner has lost an arm at or above 
the elbow, or a leg at or above the knee, or has been totally dis- 
abled in the same. The Senate bill provided an increase from $30 
to $60 per month. There are 2,357 of that classon the roll. The 
Senate proposition would require an appropriation of $395,000. 
We thought an increase of $10 a month, or $120 a year, to that 
class of pensioners, making their pension $552 a year, would be as 
far as we ought to go, and the Committee on Invalid Pensions 
recommended an amendment to that effect. 

The third proposition is to take those who have lost an arm at 
the shoulder joint, or a leg at the hip joint, or so near the shoul- 
der or hip joint as to prevent the use of an artificial limb. The 
Senate proposition provided anincrease of $180ayear. There are 
1,724@f these pensioners on the roll, which would require an appro- 
priation of $310,320. In that class we thought an addition of $10 
a month, increasing the pension from $540 to $660, was as far as 
we were warranted in going, and we recommend an amendment 
of that character. That makes a reduction of something over 
$104,000 in annual appropriations on that class. 

The fourth provision is to increase the pension of those who lost 
one hand and one foot or have been totally disabled in the same. 
There are only 17 of these now on the rolls, and the appropriation 
is very small. The difference in amount in what is asked for by 
the Senate bill and what is recommended by the Committee on 
Invalid Pensions is $416,530 in favor of the Government and 
against the pensioners. : 

Mr. LOUD. The gentleman means between the Senate bill and 
what is proposed by the amendments by the gentleman's com- 
mittee? 

Mr. SULLOWAY. Yes. 

Mr. LOUD. The gentleman means down to section 2. , 

Mr.SULLOWAY. The aggregate of appropriation in the Sen- 
ate bill would be $1,314,696. 

Mr. LOUD. Per annum? 

Mr. SULLOWAY. Yes; that would be the increase under the 
Senate provision. Ours is an increase of $898,176, making a dif- 
ference of $416,520. . , 

Mr. MANN. The gentleman, in making the estimate of the 
decrease, does not include section 2? 


[After a pause.] The 
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Mr. SULLOWAY. No; Lam coming to that. There is one 
little feature of this bill that I did not mention. They who have 
lost both hands now receive $100 per month. There are seven or 
eight left who have lost both feet. Those are receiving $72 per 
month; and while the proposition was to increase all of 
the maimed soldiers, your committee thought and recommend 
that the pension for those who have lost both feet should be in- 
creased from $72 to $100a month. That was a proposition not 
contained in the Senate bill. 

Mr. LOUD, I would like to ask a question in regard to sec- 

ion 2. 
Oetr, SULLOWAY. Iam coming to that. 

Mr. LOUD. If it will not disturb the gentleman too much, I 
would like to ask the question now. I see that a man under the 
act of 1890 draws $12 a month, and if he is su uently dis- 
abled, becomes permanently helpless, so that he requires the pe- 
riodical attendance of some person, is entitled te $30 a month. 

Mr. SULLOWAY. He might under certain conditions, but 
not quite so a as eg state it. 

Mr. LOUD. If disabled under the general law, so as to draw 
$12 a month, and subsequently, by disease contracted in the Army 
or by old age or otherwise, he requires nursing part of the time, 
he is not entitled to $30 a month. In other words, a man under 
the act of 1890 gets a better pension under certain circumstances 
than the veteran would get under the old law. 

Mr. SULLOWAY. I do not agree to that by any manner of 
means. 

Mr. LACEY. I am asking whether that would not be the 
effect? 

Mr. SULLOWAY. Ido not admit that it would be. 

Now, I want to say that 25 per cent of all the bills reported by 
our committee during this Congress for those who were soldiers 
have been bills increasing to $24, $30, or more pensions of men 
who were blind or paralytics or total wrecks. I want tosay that 
during the Fifty-sixth Congress and the Fifty-seventh, up to this 
day, there has never been a voice lifted in this Hall against a sin- 
gle one of those claims. 

This section t0 which the gentleman from Iowa calls attention 
is not exactly the act of 1890. That required only ninety days’ 
service. This section requires service of a year and requires also 
an adjudication by the Pension Bureau that the soldier is a total 
wreck. In these cases the soldier is enna 12 a month; he is 
blind or disabled or in some way a total wreck. He comes here, 
or somebody for him, asking for a special act, and you grant it 
in every instance, : 

In my judgment the estimate here is an excessive one. I do not 
believe you can to-day look over your districts, gentlemen, and 
find in each district two men in the condition I have stated— 
blind and total wrecks—for whom you have not introduced bills 
and who have not been provided for by special acts. Yet this 
estimate is based upon the theory that there are 10 such men in 
each of your 800 districts. Adopting that estimate as correct for 
300 districts, and taking into consideration our reduction upon the 
Senate proposition and taking into consideration also the fact that 
the pension asked is $30 a month, we would by this proposed 
amendment add only $231,000 to the bill as it came from the Sen- 
ate. 

I believe section 2 to be very meritorious. I believe it will re- 
lieve Congress of these special acts to a very large extent. The 

- bill last up will relieve us of applications that have been coming 
tous in behalf of women who were the wives of soldiers during the 
war and who have since remarried and thereby lost their pen- 
sions. We shall no longer have to deal with cases of that kind. 
Now, if this section should become a law, we shall have relieved 
the class to which I have referred. I believe it is our patriotic 
duty to adopt this legislation. I believe this appropriation ought 
to be granted. I hope and trust there will not be a voice or vote 
on this floor against it. 

The SPEAKER. Does the gentleman from New Hampshire 

[Mr. SULLOWAY] reserve the balance of his time? 
_ Mr. SULLOWAY. Yessir. How much time have I remain- 
ing? 

The SPEAKER. Ten minutes. 

Mr. LOUD. Mr. Chairman, before proceeding with my re- 
marks, I will ask the gentleman from few Hampshire one ques- 
ton: Who gave him the estimate of the cost of section 2? I would 
like to know where that estimate came from. 

Mr. SULLOWAY. I stated that we went on the assumption 
that there are 10 disabled old soldiers in each of the 300 Con- 
gressional districts. 

Mr. LOUD. The Pension Department has made no estimate 
of that kind? 

Mr. SULLOWAY. No sir. 

Mr. LOUD. Mr. Speaker, the House of Representatives, I 


night say, is “up against it.” Section 2 of this act is proposed 
to be enacted int> law for the benefit of all men who served one 





year in the Army; and presumably it takes the place of the in- 
dividual or personal measures which are brought up here on 
every other Friday. The gentleman from New Hampshire says 
that the House has passed time and again, without the protest of 
a single individual, cases of this character. That may be true as 
to all except myself; yet the gentleman knows that I have con- 
stantly protested and that I protest to-day. 

Mr. SULLOWAY. Iam very ready to admit that fact. 

Mr. LOUD. I have stated, too, and the gentleman has heard 
me, that I do not believe any man has a claim upon the Govern- 
ment simply from the fact that he may have beena soldier. The 
denial of any such principle is with me fundamental. If a man 
has received an injury in the service of his country, then, as I 
have said many times before, I believe the whole country should 
be taxed to make reparation as far as possible for what he has 
suffered in defense of his country. The Senate bill, I will say, 
meets no objection at my hands. If a man has lost an arm ora 
leg or both arms or both legs, there is not money enough in the 
world to replace what has been taken away from him. But when 
you enter the field of pensioning at the rate of $30 a month every 
man who wasin the service for one year, it is something that we 
do not owe and something that the good soldiers of this country 
do not ask. 

The — says this will cost about $230,000 a year. Sir, I 
make this assertion, that every man who was in the service for 
one year will be entitled to a pension of $30 a month for some pe- 
riod before he shall die. ; 

Mr. SULLOWAY. Mr. Speaker—— 

The SPEAKER. Does the gentleman yield? 

Mr. LOUD. Certainly. 

Mr. SULLOWAY. Why not every soldier now at $12 a month? 
The gentleman says every one of them will be pensioners at $30 a 
month. If that is possible, why not every one of them pensioners 
at $12 a month? at is the limit now. 

Mr. LOUD. I do not know that I fully understand the gentle- 


man. 

Mr. SULLOWAY. The proposition of the gentleman is that 
every soldier at some time will reach the maximum of the amount 
of pension allowed. 

Mr. LOUD. Thirty dollars. 

Mr. SULLOWAY. Why not every soldier to-day at the maxi- 
mum receiving $12 a month, if that is a fact? Is human nature 
going to change? 

Mr. LOUD. Because they have not reached that period yet. 
They are getting there fast enough, if the gentleman will only 
wait. Asa matter of fact, in the Pension Office, with those who 
ask for a pension, who are of a certain age, it is assumed that se- 
nility exists, and the man is pensioned, and substantially it is not 
erroneous. In fact, when a man has reached the age of 65 or 70 
years the presumption is that he is entitled to $12 a month, and 
it is right, too, because he has passed that period when he is able 
to work. The gentleman of course has endeavored to put a stop- 

ron here by the useof the words ‘‘ frequent’’ and ‘‘ periodical.”’ 

ell, how long ‘‘ frequent”’ is or how long ‘“‘ periodical” is I do 
not know. Some of them are quite long. 

Mr. SULLOWAY. Mr. Speaker 

TheSPEAKER. Does the gentleman yield? 

Mr. LOUD. I yield to the gentleman, certainly. 

Mr. SULLOWAY. Those words are as old as pension legisla- 
tion. 

Mr. LOUD. Oh, I know that. 

Mr. SULLOWAY. They are well understood. 

Mr. LOUD, But they only have a construction in the minds 
of a jury, and they oftentimes differ about it. I have great sym- 

thy for the gentlemen who are agonizing for the old soldier. 

f the old soldier did not have any votes, I am afraid we would 
not agonize for them quite so much. I can not tell how much 
this act will cost, but it may cost $20,000,000 a year. 

Mr. BURLESON, It probably will. 

Mr. LOUD. Now,I will say again, that any man who re- 
quires the attention of anybody, it may be once a month, it may 
be once in six months, or once in a year, under the terms of this 
law, will be entitled to a pension of $30 amonth. The gentle- 
man from New Hampshire [Mr. SuLLOWAY] makes a note as 
though that were not true. 

That is the way I construe the language ‘‘ frequent and period- 
ical.’’ If the House wants to pass the legislation, that is for it 
to determine. It isa hard question on the eve of a campaign, 
too, because there is not any one of us who wants to lose the sol- 
dier vote, and it is unfortunate, to say the least, that the com- 
mittee has, just preceding the election, brought in a bill which 
embarrasses, to say the least, some members of Congress. It 
does not embarrass me any; nota particle. I shall vote against 
it. I should have voted against the act of 1890, because it was 
wrong in principle, enunciating my principles as I have here, and 
as are well known, which I think is a well-grounded principle. 
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I say, where a man has lost anything in defense of his country, 
his country should reimburse him, but where a man has served in 
the Army—we will say, in the year 1847—and in 1902, by reason 
of age, by reason of natural infirmities, requires a little attention 
once in a while, then I say it is nonsense that the Government 
can seek to reimburse him for his one year’s service by paying 
him $30 a month. 

Of course that may be perhaps an extreme illustration, but 
what the theory is that prompts legislation of this kind I can not 
see, because it replaces nothing. It does not seek to replace any- 
thing, because a man’s living forty years after the war is prima 
facie evidence that he has lost nothing in defense of the flag. Mr. 
Speaker, I reserve the balance of my time. 

Mr. NORTON. Mr. Speaker 

The SPEAKER. From whom does the gentleman get his time? 

Mr. NORTON. From the chairman of the committee. 

The SPEAKER. How much time does the gentleman yield? 

Mr. SULLOWAY. Icannot yield much, but I would ask that 
everyone have leave to print on this measure for ten days. 

The SPEAKER. There is no such order of the House to that 
effect. 

Mr. SULLOWAY. 
from Ohio. 

Mr. NORTON. Mr. Speaker, I have listened to the gentleman 
from California. I was considerably surprised, and yet not so 
much so either, for on all occasions when he undertakes to dis- 
turb the serenity of this House or create suspicion he accuses 
his fellow-members of being afraid of the vote of their constitu- 
ents. There is something behind this measure, and there is some- 
thing in the patriotism of the American people that does not care 
for such threats as those offered by the gentleman from Califor- 
nia [Mr. Loup]. This bill is just,is honest, and ought to be 
passed. The maimed soldier is the man who has suffered every 
hour of his life from the very moment of his wound. 

I say here and now that the physicians and surgeous of the 
country will bear me out in the statement that any man who has 
lost an arm or leg enjoys no peace and sees no hour of rest. 
bill is not to take $20,000,000 out of the Treasury; the statement is 
untrue. The estimates are fair and honest and honorable, and to 
insinuate that members upon this floor are voting for this measure 
to secure votes is an insinuation against the patriotism, the 
honesty, and the purposes of American citizens. [Applause.] I 
hurl back the insinuation, and I state to the gentleman, soldier as 
he was, that he must have been heartless upon the field, as he is 
heartless upon the floor, to charge that the soldier comes here 
begging you for favors. He comes here demanding only what is 
right, and this committee have been honest and fearless in their 
efforts to do the right thing. This bill will relieve Congress; yes, 
and it will not only relieve them, but it will relieve the old soldier 
who has been waiting month after month and year after year and 
going to his grave without a settlement of his case and waiting 
for the action of Congress. 

Mr. Speaker, I wish I had time to exploit the provisions of this 
bill. I look upon it as just and honest. A moment ago the gen- 
tleman from Tennessee [Mr. GAINES], who has been recuperating 
his energies in the South, who has come back here to speak upon 
a measure of which he knows nothing, betrayed his ignorance by 
charging the Committee on Invalid Pensions with smothering 
bills. He said, too, that another measure which was reported by 
this same committee provided for the pensioning of millionaires. 
That is not so. It provided for the pensioning of widows having 
incomes of only $250 a year. I trust that no other man upon this 





I yield three minutes to the gentleman 


floor will dare to open his mouth against this measure or to utter | 


an insinuation that a member of Congress upon this floor has 
fallen so low as to vote away the public money for the benefit of 
undeserving men in order to secure votes. [Applause.] 

Mr. SULLOWAY. Mr. Speaker, I yield five minutes to the 
gentleman from Ohio [Mr. GROSVENOR]. 

Mr. GROSVENOR. Mr. Speaker, I presume that if this bill 
covered no other cases except those of men who have lost arms or 
legs or feet or hands, then there would not have been a single 
voice raised in opposition toit. I understood the gentleman from 
California | Mr. Loup] to say that he would support any measure 
within reasonable bounds to compensate the man who had lost 
his leg or his arm. 

Mr. LOUD. That is right. 

Mr. GROSVENOR. My colleague from Ohio [Mr. Norton] 
hus well said what we all know, that these men not only suffer 
every hour of their lives, but that that suffering grows in inten- 
sity as age creepson. If you take off from the human frame an 
arm, however well it may have healed up, the agony is there, the 
memory is there, the suffering is there, and as age comes on I 
think the increase here provided is small enongh. 

But the gentleman opposes another proposition, and wishes to 
know what there is behind it that justifies the increase up to $30 
a month for men now drawing a maximum of $12 under the law 
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of 1890. The provision of the bill is well drawn. It is not sub- 
ject to the criticisms that my friend from California [Mr. Loup] 
has made. It provides only for ‘‘ frequent and periodical condi- 
tions *’ that require an attendant. To take a soldier who fought 
for his country, and dress him and undress him and feed him and 
move him about, does not need any interpretation, it seems to 
me. If the disability had been incurred in line of duty, he would 
be entitled under the law, as it exists to-day, to $72 a month; al- 
though I agree with the gentleman that there is a difference in 
the phraseology of the law, and it doubtless will have a different 
interpretation at the hands of the administering power of the 
Government. 

Mr. SULLOWAY. There are 107,000 of these cases. 

Mr. GROSVENOR. I am told by the chairman of the com- 
mittee that there are 107,000 of these men. 

Mr. SULLOWAY. That were pensioned under the act of 1890, 

Mr. GROSVENOR. Drawing now only $12 a month. Now 
the gentleman wants to know what is back of this. I will put it 
in a very few words, for I have not the eloquence, when it comes 
to talking about soldiers, that some gentlemen have, but I will 
tell you what I think is the underlying proposition. If any man 
with an honorable discharge, who bore the flag of his country to 
victory and brought it home in honor, is in such a condition that 
because of any event in his life he may become a charge upon 
charity or an inmate of the poorhouse, I believe the American 
people will justify an appropriation of money out of the public 
Treasury to insure that man, in all these periodical attacks of 
whatever the disease may be, that he shall not be consigned to 
poverty and starvation. [Applause. ] 

I believe that there is patriotism enough on both sides of the 
House to say that they resent it as a stigma and disgrace that a 
man who bore arms on either side of the great conflict, or any 


| man who has been honorably discharged, shall go to the poor 


house. Thank God the States of this Union have done their duty 
on this subject, and now comes the committee with an intelligent 
report to the House of Representatives, and they have ¢:s‘ced the 
House of Representatives to respond to the great hearié. soul, and 
I do not believe there will 
be any votes against this bill. [Applause. ] 

The SPEAKER. The gentleman from New Hampshire has two 
minutes remaining. 

Mr. SULLOWAY. Question. 

Mr. LOUD. I yield five minutes tothe gentleman from Ten- 
nessee. 

Mr. SIMS. Mr. Speaker, my objection to this bill chiefly lies 
to section 2—the one that increases pensions from $12 a month 
under the act of 1890 to $30 a month simply upon the certificate 
of the board of surgeons that the pensioner requires frequent and 
periodical attendance of another person. I want to ask the gen- 
tleman in charge of the bill, or some one else who can answer, 
whether this refers to the local board or the board of surgeons 
here in the Department? 

Mr. CALDERHEAD. I think if the gentleman will read the 
bill he will find that it can only refer to the local board. 

Mr. SIMS. I so understood it. Now, I want to say this: It 
has often come under my observation when persons apply for a 
pension or an increase and were ordered for examination before a 
local board it has said, ‘‘ You are entitled to $24, $30, or $36 
a month,’”’ and when this pension application comes before the 
Pension Bureau they give a pension of $8, $10, and $12, and then 
the applicant claims he has not been given what the local board 
recommended and wants increase by private act. 

The local boards in my country are very sympathetic, and make 
the most liberal statements in reference to the trouble, disease, 
I want to 
say, so far as my own country is concerned, I think it would be a 
very easy matter to convince these local boards that it takes fre- 
quent and periodical attendance when it tends to increase the 
pension from $12 to $30 a month. I think this section ought to 
go out of the bill or the bill ought to be defeated. Having heard 
the two distinguished gentlemen from Ohio, General GROSVENOR 
and Mr. Norton, upon this bill, I remember to have heard them 
here on one memorable occasion, when the eloquence of their 
words were unsurpassed, when they were describing the utter 
helplessness of the distinguished soldier, Gen. Americus V. Rice, 
when they represented that his condition was so terrible that he 
was always suffering. They stated a condition of suffering of the 
general that almost brought tears to the eyes of the members of 
this House, and as a result of their eloquence a bill was passed 
giving him a pension of $100 a month. ie hie 

It came to my knowledge a few days afterwards that this dis- 
tinguished soldier was drawing a salary exceeding $2,000 a yeat 
at that very time as an employee in the Census Office. It was rep- 
resented that his condition was such that he was absolutely un- 
able to do anything, and would need constant personal attention. 
A few weeks ago I had occasion to go to the Census Bureau for 
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some purpose, and was pleased to see General Rice there dis- 
charging his duties; not dead, and I was glad of it. Because, 
from the pathetic statements made by the two gentlemen from 
Ohio more than a year ago, I did not think that distinguished 
soldier could live so long. I was glad to see him still able to dis- 
charge his duties. I have no objection to his being employed. 

I think that preference should be given to those who have 
served in the Army. But we ought to have the facts presented 
to us when we consider a bill. Here we found that this man was 
represented as being in such a condition that he was utterly help- 
less, and it did seem to me a little strange to see him discharging 
the important duties of an important position more than a year 
later. Now, I want to say that when we consider these appeals 
from members of Congress, and act upon them in such a way, 
with the neighborly feeling and comradeship that will exist with 
local boards, it will be a very easy matter to say that every one 
of these men who are now drawing $12 a month will need peri- 
odical and frequent personal attention of another person. I think 
this section ought to go out of the bill or the bill be defeated. I 
hope the gentleman will consent to an anendment striking out 
this section. 

The SPEAKER. The question is on suspending the rules, 
agreeing to the amendments, and passing the bill as amended. 

The question was taken. 

Mr. SIMS. Division, Mr. Speaker. 

The House divided, and there were—ayes 95, noes 18. 

So (two-thirds having voted in favor thereof) the rules were 
suspended and the bill as amended was passed. 


LEAVE TO PRINT. 


Mr. SULLOWAY. Mr. Speaker, I desire to ask unanimous 
consent that members may have leave to print remarks in the 
RecorD on the bill just passed. 

The SPEAKER. Within what length of time? 

Mr. SIMS. I object. 

The SPEAKER. Objection is made. 


HAWAIIAN SILVER. 


Mr. SOUTHARD. Mr. Speaker, I move to suspend the rules 
and pass the bill 8. 2210, with the committee amendments. 

The SPEAKER. The gentleman from Ohio moves to suspend 
the rules and pass Senate bill 2210 with sundry amendments. 
The Clerk will report the bill. 

The Clerk read as follows: 

A bill (S. 2210) relating to Hawaiian silver coinage and silver certificates. 


Be it enacted, etc., That the silver coins that: were coined under the 
laws of Hawaii, when the same are not mutilated or abraded below the 
standard of circulation, shall be received at the par of their face value 
in payment of all dues to the government of the Territory of Hawaiiand of 
the United States, and the same shall not again be put into circulation, but 
they shall be recoined in the mints as United States coins. 

Src. 2. That when such coins have been received by either Government 
they shall be transmitted to the mint at San Francisco, in sums of not less 
than $500, to be recoined into subsidiary silver coins of the United States, the 
expense of transportation to be paid by the United States. 

Sec. 3. That any collector of customs or of internal revenue of the United 
States in the Hawaiian Islands shall, if he is so directed by the Secretary of 
the Treasury, exchange standard silver coins of the United States that are 
in his custody as such collector with the Government of Hawaii, or with any 
person desiring to make such exchange, for coins of the Government of Ha- 
waii, at their f@ee value when the same are not abraded below the lawful 
standard of circulation, and the Treasurer of the United States, under the 
direction of the Secretary of the Treasury, is authorized to deposit such silver 
coins of the United States as shall be necessary with the collector of customs 
or of internal revenue at Honolulu or at — overnment depository for the 
purpose of making such exchange under such regulations as he may prescribe. 

Sec. 4. That any silver coins struck by the government of Hawaii that are 
mutilated or abraded below such standard may be presented for recoinage 
at any mint in the United States by the person owning the same, or his or 
her agents, in sums of not less than $50,and such owner shall be paid for such 
coins by the superintendent of the mint the bullion value per troy ounce of 
the fine silver they contain in standard silver coin of the United States, and 
such bullion shall be coined into subsidiary coinage of the United States. 

Sec. 5. That silver coins heretofore struck by the government of Hawaii 
shall continue to be legal tender for debts in the Territory of Hawaii, in ac- 
cordance with the laws of the Republic of Hawaii, until the lst day of Janu- 
ary, 194, and not afterwards. 

Sec. 6. That any silver certificates heretofore issued by the government 
of the Hawaiian Islands, intended to be circulated as money, shall be re- 
deemed ~ the Territorial Pp egg ge of Hawaii on or before the Ist day of 
January, 905, and after said date it shall be unlawful to circulate the same 
48 money. 

Sro. 7. That nothing in this act contained shall bind the United States to 
redeem any silver certificates issued by the goverment of Hawaii, or any 
silver coin issued by such government, except in the manner and upon the 
conditions stated in this act for the recoinage of Hawaiian silver. 

Sc. 8. That the sum of $10,000, or so much thereof as may be necessary, is 
hereby appropriated, from any moneys in the Treasury of the United States 
not otherwise appropriated, for the payment of the expenses of transport- 
ing aid coins from the Hawaiian Islands to the mint at San Francisco, and 
a return of a like amount in the subsidiary coins of the United States to the 


Hawaiian Islands. 

Mr. SHAFROTH. Mr. Speaker, I demanda second. 

Mr. SOUTHARD, I ask unanimous consent, Mr. Speaker, 
that a second may be considered as ordered. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent that a second may be considered as ordered, Is there 
objection? [After a pause.] The Chair hears none. 








Mr. SOUTHARD. Mr. Speaker, this bill involves a single 
simple proposition. It proposes the retirement of the silver coin 
in Hawaii and its replacement by the subsidiary silver coin of 
the United States. It proposes to do for Hawaii practically what 
was done for Porto Rico.in the act of March 12 or April 12, 1900. 
The conditions are somewhat different, of course. In Porto Rico 
their silver was worth at that time only about 50 cents on the 
dollar, and the act authorized the taking of that money at 60 
cents on the dollar. 

The Hawaiian silver coinage has always circulated at par, and 
this bill provides that it shall be received by the officers of the 
United States Treasury at par and replaced by the subsidiary 
coinage of the United States. Allof the coinage of the Hawaiian 
Islands was done under the act of 1883. All of their silver coins 
were coined during the years 1884, 1885, and 1886, and during that 
period of time about $1,000,000—I think exactly a million dollars— 
was coined in silver coin. There were 500,000 silver dollars, $350,- 
000 in half dollars, $125,000 in quarter dollars, and $25,000 in dimes. 
This constituted the total coinage of the Hawaiian Islands, and the 
proposition is, as I have already stated, to retire this silver coin- 
age and replace it by the subsidiary silver coinage of the United 
States. 

Mr. CRUMPACKER. Will the gentleman from Ohio yield 
for a question? 

Mr. SOUTHARD. Certainly. 

Mr. CRUMPACKER. How does the Hawaiian silver coin cir- 
culate in Hawaii—at par? 

Mr.SOUTHARD. Yes, sir; at par, and always has done so. 

Mr. CRUMPACKER. If the Federal Government should re- 
ceive this coin at par and recoin it into subsidiary coin, it would 
lose how much on the dollar? 

Mr. SOUTHARD. Under the provisions of this bill there will 
be a slight gain to the Treasury of the United States. 

Mr. CRUMPACKER. Could not the Federal Government go 
into the market and buy bullion and make an equivalent amount 
of subsidiary coin for 50 per cent of the par value of Hawaiian 
silver coin now? 

Mr. SOUTHARD. This silver coin has always circulated at 


ar. 

. Mr. CRUMPACKER. I know, but could not the Government 
now go into the market and buy bullion and coin subsidiary coin 
and save at least 50 per cent of what it would if it took the 
Hawaiian coin at par and recoined it into subsidiary coin? 

Mr. SOUTHARD. I suppose the Government could buy bul- 
lion and replace that coin more cheaply than it could by taking 
the coin at par, but it would be manifestly unfair to the people 
of the Hawaiian Islands. 

Mr. CRUMPACKER. Yes, but will it not be manifestly un- 
fair to the people of the United States if they take this coin at 
gold par and recoin it into subsidiary coin, when they could get 
the equivalent in bullion at one-half the amount of money? 

Mr. SOUTHARD. Every dollar of this coin is circulating at 
par and is a legal tender in the Hawaiian Islands. 

Mr. CRUMPACKER. Who madeit a legal tender? 

Mr. SOUTHARD. The government of Hawaii. 

Mr. CRUMPACKER. What relation does the United States 
bear toward it? 

Mr. SOUTHARD. The United States Government has become 
responsible no further than it assumed responsibility in the or- 
ganic act. 

Mr. CRUMPACKER. Did it provide for the maintenance of 
the Hawaiian silver coin on a par with gold? 

Mr. SOUTHARD. It does not expressly, but the Hawaiian sil- 
ver coin is maintained at a par value with gold. 

Mr. CRUMPACKER. Does the act of Congress make it legal 
tender? 

Mr. SOUTHARD. No further than that they are legal tender 
by reason of circulating at par in Hawaii. The act of Congress 
does not make the coins of Hawaii legal tender. 

Mr. CRUMPACKER. I do not see why we should take these 
coins at par and recoin them into subsidiary coin when we could 
make the equivalent amount of money by buying bullion. It 
would be a generous act to Hawaii, I admit, but directly against 
the interests of the people of the United States. 

Mr. SOUTHARD. Let me ask the gentleman a question. 
Would the United States take a single dollar of Hawaiian money 
and replace it with less than the value of that which it took? 

Mr. CRUMPACKER. What is the object of taking it if it will 
circulate in Hawaii on a par with gold? Whatis the object of it? 

Mr. SOUTHARD. I will state two or three objects. One ob- 
ject is to have a uniform currency. . Another object is that while 
favorable conditions exist to-day, they may not always remain as 
they are in the Hawaiian Islands. It is something that is uni- 
versally desired by the people of Hawaii. It is something which 
is desired by our own Government. So far as I know, everybody 
wants it. e bill passed the Senate, as I understand, without 
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any division. It isa unanimous report from the Committee on 
Coinage, Weights, and Measures. So far as I know, there is no 
objection from any source in any of the provisions of this bill. 
The Hawaiian coin has a limited circulation, and it doubtless 
would be to the advantage of Hawaii to replace their coin by that 
of the United States. 

All it costs the Government is the expense of coinage, and the 
Government will be more than reimbursed by what, in discussing 
the bill in the Senate, was cailed the seigniorage; that is, the gain 
which will come to the Government by reason of the coinage of 
500,000 silver dollars and replacing them by an equal amount in 
half dollars. 

This bill, as I have said, came from the Senate, and, as an- 
nounced, it has been amended. It was referred to the Secretary 
of the Treasury, and he made a single suggestion. The original 
bill provided that the expense of collecting these coins, bringing 
them to this country an taking them back to Hawaii, should be 
borne equally by the Hawaiian Territorial Government and by 
the United States. The Secretary of the Treasury made the sug- 
gestion that it would be impracticable to divide this expense, and 
he suggested that as the Treasury would receive some gain by 
reason of the coinage of the 500,000 silver dollars, the bill should 
provide that the expense of bringing the money here and taking 
it back should be borne by the Treasury of the United States. 

That suggestion is carried out in two amendments which are pre- 
sented in this bill. Section 2 has been stricken out and a new 
section substituted, and an additional section has been added to 
the Senate bill appropriating $10,000 for the purpose of defraying 
the expenses of this transportation. In my judgment this ex- 
pense will be very small. But there will be some expense and 
some provision should be made for it. That is the suggestion 
embodied in the two amendments I have mentioned. 

Mr. CRUMPACKER. Was this coin maintained at par with 
gold before the acquisition of the Hawaiian Islands? 

Mr. SOUTHARD. It was. 

Mr. CRUMPACKER. By what 
amount? 

Mr. SOUTHARD. Ihave never been able to see just why it 
was maintained at par. In the first place, as already observed, 
the silver coinage was in a very limited amount. 

Mr. CRUMPACKER. It was coined by the Government. 

Mr. SOUTHARD. Coined by the United States. 

Mr. CRUMPACKER. It was coined by the Hawaiian gov- 
ernment, I believe. 

Mr. SOUTHARD. Yes; coined by the Hawaiian government, 
but coined at San Francisco at the United States mint. The fact 
remains, I presume, that it is largely the use of this coinage that 
keeps it at par. Of course, the larger amount of money circulat- 
ing in Hawaii is American money. Its limited quantity, legal- 
tender quality, and its use, everything connected with it—this situ- 
ation has served to keep it at par. It always has been at par, and 
it is now circulating at par. 

Mr. Speaker, I reserve the balance of my time. 

Mr, SHAFROTH. Mr. Speaker, I am opposed to the pas- 
sage of this bill for the reason that I do not see any necessity for 
interfering with the money that now exists in Hawaii. Hawaii 
has about $500,000 in what is termed Hawaiian dollars. They 
contain the same quantity of silver as does the American dollar— 
4124 grains, nine-tenths fine. On those silver dollars the Hawaiian 
government has issued silver certificates, so that a large part— 
two-thirds or three-fourths, or it may be four-fifths—of the sil- 
ver dollars have had silver certificates issued upon them. 

These dollars are as perfect dollars as the United States dollars. 
They were coined by our mint. They were just as carefully 
coined as any of our own coins. Consequently there is no occa- 
sion on account of bad coinage to substitute dollars of our own or 
to substitute subsidiary coin. 

In the next place, the subsidiary coin of Hawaii was also coined 
by our Government, and these subsidiary coins contain exactly 
the same number of grains of silver as the corresponding coin of 
the United States. These coins all circulate at gold valuation, 
although there is no gold reserve behind them. Consequently 
there is no question here of these coins being at or going to a dis- 
count. Although some fears have been expressed by some people 
in this regard, no one has ever offered to sell one of these coins at 
a discount of so much as a half of 1 per cent. 

Now, my judgment is that if we let this question alone it will 
solve itself. The passengers on every vessel that lands at Hono- 
lulu carry away as souvenirs some of this silvermoney. Almost 
everyone on the steamer I was on collected and retained some of 
the coins of thoseislands. IamsureI did. Ihave not any doubt 


means—by limiting the 


the time will come when these Hawaiian coins will actually be 
worth more in the market as souvenirs than their face value in 
Hawaii. 

Mr. GILBERT. How many are there? 

Mr. SHAFROTH. Five hundred thousand of the dollars and 
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some less of the subsidiary coin—probably $450,000 of subsidiary 
coin, 

Now, I can not see any reason why the Government of the 
United States should be put to the expense of transporting from the 
Hawaiian Islands this money, melting it down, and recoining it 
into exactly corresponding amounts of United States money, 
This is not the same problem as that we had in Porto Rico, be- 
cause there they had a different kind of coin, not containing the 
same number of grains of silver or bearing any relation to our 
money whatever, but the coins of Hawaii are identical with ours 
and they are identical in purchasing power as our money. If 
you wanted to, you might pass a law giving the Hawaiian coins 
the legal-tender powers in the United States which they possess 
there, which would make uniformity, but there is no complaint 
that these coins will not pass, there is no complaint that they do 
not have free circulation. 

Now, Mr. Speaker, it seems to me the passage of this bill will 
cause a useless expenditure of money. Besides, this bill provides 
that the Hawaiian dollars shall be coined into subsidiary coin. 
Now, it is true that the dollar is not full legal tender in Hawaii. 
It is true it is limited to ten or twenty dollars, I forget which, but 
the power exists in Hawaiiof issuing silver certificates upon those 
silver dollars in denominations of more than $1, and the result of 
it is those silver certificates constitute principally the circulating 
medium of the islands. Now, to provide that these dollars shall 
be melted down and replaced by subsidiary United States coin is 
evidently going to interfere somewhat seriously with the cur- 
rency there. 

Their five-dollar and ten-dollar certificates will unquestionably 
be affected, and this bill proposes to supplant them with subsidiary 
American coin. I do not see that any good purpose can be sub- 
served bythat. The silver coins passcurrent. They are not ata 
discount. Some people have thought they might go toa discount, 
but anyone who knows the commerce of those islands, who knows 
you can pay with these coins dues to the government, taxes upon 
lands and other property in the islands, and debts contracted 
must be satisfied that they can not go to a discount. 

Mr. SOUTHARD. Will the gentleman yield? 

Mr. SHAFROTH. Yes, sir. 

Mr. SOUTHARD. Suppose the gentleman were trading with 
this country and had $100,000 of Hawaiian silver. Would the 
gentleman just as soon have it as American silver? 

Mr. SHAFROTH. I do not understand the gentleman. 

Mr. SOUTHARD. Supposing the gentleman were a banker 
over there and had accumulated $100,000 of Hawaiian silver? 

Mr. SHAFROTH. Yes. 

Mr. SOUTHARD. Would the gentleman as soon have it as 
American silver? 

Mr. SHAFROTH. Whay,I think the rate of exchange would 
be identically thesame. They never had any difficulty in dealing 
with us before they were admitted as a part of this country. 

Mr. SOUTHARD. Supposing the gentleman wanted to use 
that in this country, can the gentleman imagine conditions under 
which that would not be as valuable? 

Mr. SHAFROTH. I willtell the ee what would be a 
good deal better than that and would not cost anything, and that 
is to give those coins legal-tender power in the United States the 
same that they possess in Hawaii. That would answer the pur- 
pose without any melting of these coins, and without recoining 
them into subsidiary coin. 

Mr. SOUTHARD. Does not the gentleman think that we 
ought to have uniformity in our currency system? 

Mr. SHAFROTH. Ithink uniformity should exist if it can be 
obtained at a reasonable cost. : 

Mr. GAINES of Tennessee. There is a very practical uni- 
formity now. 

Mr. SHAFROTH. There is Fo again 9 uniformity in the num- 
ber of grains of silver contained in each piece. , 

Mr. GAINES of Tennessee. They both circulate exactly alike. 

Mr. SHAFROTH. Exactly. You never ask when you are 
in Hawaii whether it is Hawaiian coin or coin of the United 
States. Now, Mr. Speaker, one of the reasons why I oppose this 
bill is because it melts down these dollars and makes subsidiary 
coin out of them, and I do not think that is right, although these 
dollars have not the full legal-tender quality that our American 
coins have. ; 

Mr. SLAYDEN. If the gentleman will permit a suggestion. I 
would say that no other dollar is substituted, but subsidiary com 
is substituted. Hs 

Mr. SHAFROTH. It substitutes subsidiary coin, according 
to the terms of this bill. Now, there is another question which 
is raised by the gentleman from Indiana [Mr. CRUMPACKER |. 
do not know whether there is any duty resting upon us contained 
in the agreement of annexation between Hawaii and this 
Government to replace their money with ours. If there 15 1° 
ought to be complied with. But if the United States is to com 
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$1,000,000 in subsidiary coins for circulation in Hawaii it can buy 
the bullion at half what it will take to purchase the Hawaiian 
coins. If according to the terms of annexation it is the duty of 
Hawaii to take care of her issues of money and we to take care of 
our coins, which have always been in circulation there, then to pass 
this bill will be to make a gift to that Territory of $500,000. Now, 
I do not know whether there is an obligation or not. If there is 
it ought to be complied with. a hes 

Mr. GAINES of Tennessee. What sort of an obligation does 
the gentleman refer to? 

Mr. SHAFROTH. I do not know whether we agreed to take 
care of these coins or not. 3 

Mr. GAINES of Tennessee. Wedidnot. There isnosuch pro- 
vision in the treaty. 

Mr. SHAFROTH. Ido not know whether we did or not. If 
we did, we ought to do it, no matter whether it costs $500,000 or 
@10.000,009. 

: Ni r. GAINES of Tennessee. Wesimply continued the existing 
laws in force, which made these dollars legal tender. 

Mr. SHAFROTH. I wish to say in conclusion that this bill 
involves silver coins of the value of about $950,000, $500,000 of 
which are in dollars, and of which $450,000 are hypothecated for 
the redemption of silver certificates, issued in denominations, I 
understand, from $5 up. The balance is in subsidiary coin, con- 
taining identically the same number of grains of silver that our 
corresponding coins contain, and known as quarters, halves, and 
dimes, exactly the same as ours. 

They all circulate in Hawaii at a par with our coin, one being 
freely exchanged for the other. The cost of transporting this 
coin from Hawaii to San Francisco and coining it into subsidiary 
coin of American money and the reshipment back will amount to 
a considerable sum. The expense is entirely unnecessary and will 
disturb their circulating medium, You can not substitute sub- 
sidiary coin for their large silver certificates without producing a 
redundancy of small money and a shortage of large money. Be- 
sides, 1am absolutely opposed to the melting of silver dollars for 
the purpose of coining into subsidiary coins. For these reasons I 
am opposed to the passage of this bill. 

How much time have I remaining, Mr. Speaker? 

The SPEAKER pro tempore (Mr. DaLzELL). The gentleman 
has nine minutes remaining. 

Mr. SHAFROTH. I yield five minutes to the gentleman from 
Tennessee |[Mr. GAINES]. 

Mr. MADDOX. Before the gentleman does that I wish to ask 
him who suffers the loss of the $450,000? 

Mr. SHAFROTH. That loss will be suffered by the United 
States. 

Mr. MADDOX. - It will? 

Mr. SHAFROTH. In this way: It could buy the bullion out 
of which to make this corresponding amount of subsidiary coin 
for $400,000 less than it could take up the Hawaiian coins and 
melt them down. 

Mr. ROBINSON of Indiana. Who gets the revenues from the 
Hawaiian Islands? 

Mr. SHAFROTH. Some of the revenues our Government gets 
and some the Territory itself gets. 

Mr. ROBINSON of Indiana. But avast amount collected from 
Hawaii goes into the United States Treasrry. 

Mr. SHAFROTH,. Yes, some; but I do not know the amount. 

Mr. HILL. We are responsible for this anyway. We can not 
help ourselves. 

_ TheSPEAKER. The gentleman from Tennessee [Mr. Garnus] 
is recognized for five minutes, 

Mr. GAINES of Tennessee. Mr. Speaker, I do not know that 
Ishall use that much time; but I want to say that on my way 
home from the Orient we stopped at Honolulu, and there, as else- 


where, I made it my duty to investigate matters that would be | 


pertinent to our action here in Congress. Therefore, I at once 
riveted my attention on the money question, knowing that we had 
had that question up in Congress and would have it up again. 

I found that the Hawaiian money passed pari passu with the 
American money; that the Hawaiian dollar passed just as freely 
as the American dollar; that there was no objection whatever 
from anybody to allowing the money to remain just as it is. 

Mr. SNODGRASS. I should like to ask the gentleman the 
authority for this Hawaiian money. 

_ Mr. GAINES of Tennessee. I was just about to state that the 

existing ’’ laws of Hawaii were continued when we annexed 
Hawaii, and the “ existing’’ law of Hawaii made this money, as 
I recollect it, a full legal tender. 

Mr. HILL. Up to $10. 

M '. GAINES of Tennessee. Well, say $10; but my recollection 
Was that it was full legal tender. 

2 SNODGRASS. Was that by the terms of the treaty? 

‘it. GAINES of Tennessee. Yes; the ‘“‘ existing” law of Hawaii 
made this money legal tender, and it has remained so by the stat- 








ute of annexation and is so now, and that is the law of that land 
now. 

Mr. SNODGRASS. It isa part of the law of the United States? 

Mr. GAINES of Tennessee. Yes, as stated. The statute of 
annexation continued the existing Hawaiian laws, which laws 
made the Hawaiian dollar a legal tender. I regret the hearings 
have not been printed. My recollection is the ex-collector of United 
States revenue there said that it was a full legal tender, but if it 
was only for 5 cents I say that in Hawaii these coins passed freely. 
It was taken by everybody as freely as American money. There 
was no difficulty with anybody in taking the money. I asked 
them if there was any trouble and they said ‘‘no.’”’ The bankers, 
who get their money in small amounts, said they did not want 
any change in the money made, and said it was good enough for 
them; so with the street carmen and merchants. The gentleman 
from Connecticut states it only passes as legal tender up to $10. 
He may be correct. 

I so understood the answer to the question asked then we had 
the hearings, and the gentleman who deposed at the time made a 
statement, which is a part of his testimony, in respect to the law; 
but it seems the testimony has not been printed, so I am not 
definite about that. But this money is absolutely acceptable to 
everybody. Itis acceptable to the Government of the United 
States; it is acceptable to the Hawaiian government; it is accept- 
able to the capitalists there; acceptable to the street car men, and 
to the laborers of that country. 

Will you pray tell me what right and what justice there is in 
grinding it up into subsidiary coins at the expense of somebody, 
the Government of the United States at least, if not those now 
holding this money? Hence it is a matter of business. is a matter 
of economy, is a matter of justice to those people who hold this 
money not to changeit. They sustain the loss. 

Why, everybody over there is paid in this money. I changed 
my money, and in a few minutes I had my pockets full of it, 
and I had no trouble with it. Why should you, then, strike down 
this money? Why should it be ground into subsidiary coin, that 
has a limited tender, when there is no complaint; when it is in 
the pockets of the people and the laborers, and they are not com- 
plaining? I say there is no wisdom, no justice, nor right in doing 
so, and hence it is that I object to the whole proposition. Let 
it alone, and let it do, as it is, full legal-tender money duty for 
everybody. 

Mr. SOUTHARD. How much time have I remaining? 

The SPEAKER. The gentleman has five minutes. 

Mr. SOUTHARD. I yield to the gentleman from Connecticut. 

Mr. HILL. Mr. Speaker, if I can have the attention of the 
House for a few moments while I explain this bill I believe that 
every man on this floor will vote for it. The government of 
Hawaii under the old system had coined a million dollars of sil- 
ver. Itis all subsidiary. It has no legal-tender power in excess 
of $10. The billis purely a business matter. It has passed the 
Senate unanimously. Senator TELLER, of Colorado, made a speech 
in favor of the bill, and there was no opposing vote when the bill 
passed the Senate early in the session. It has not only passed at 
this session, but it passed at the last session. 

Now, the facts in the case are simply these: Under the old gov- 
ernment a million dollars of subsidiary coin was coined. The 
dollar was subsidiary, with tender limited to $10. The only dif- 
ference between that dollar and ours is this: While theirs corre- 
sponded with ours in fineness and in size it does not correspond 
in its legal-tender quality. We are responsible for them. We 
have to take them anyway, and it is simply a question of whether 
we will have two kinds of coin. It can be bought at a discount 
and sold at the bullion rates if the banks refuse to accept it in any 
future transaction. It can not be refused on existing transac- 
tions, but they can draw notes or documents saying that in the 
future only American coin shall be received. 

Now, the Post-Office Department of the Government says, ‘‘What 
are we going to do with these two kinds of money in circulation? 
If the banks refuse to take it we shall have to take it in unlimited 
quantities.’’ I have here a letter sent to me from the Post-Office 
Department only a few days ago, asking information as to what 
they were todo. It was signed by Mr. Wynne, the First Assist- 
tant Postmaster-General, inclosing a letter from the postmaster 
at Honolulu, by which you will see the position in which the 
Government, not the people of Hawaii, is placed from the fact 
that the Government is called on to take it. 

Mr. HOPKINS. Will the gentleman permit me to ask him a 
question? 

Mr; HILL. Certainly. 

Mr. HOPKINS. Is this money received by the Government 
for customs dues? 

Mr. HILL. It is legal tender up to $10. 

Mr. HOPKINS. If our Government receives it at its face 
value, does the gentleman believe that it would be depreciated in 
any private transaction? 
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Mr. HILL. Why. certainly I believe it would. 
legal-tender quality for $10. 
Mr. HOPKINS. If the Government receives it at par value, it 
will go everywhere. 
Mr. HILL. Why does not a Mexican dollar go as far in Mexico? 
But why argue theoretically on a business proposition of this kind? 
Mr. GAINES of Tennessee. Does not the gentleman know it is 
full legal tender between this Government and the people? 
Mr. HILL. Its legal-tender quality is limited to the sum of $10. 
Mr. GAINES of Tennessee. Does it not go up on all sorts of 
contracts between the people there? 
Mr. HILL. Do you suppose anybody would take this in 
amounts of more than $10. 
Mr. GAINES of Tennessee. 
question. 
Mr. HILL. It does not. 
Mr. GAINES of Tennessee. It is accepted by everybody there. 
Mr. HILL. It has no legal function outside of $10. 
Mr. GAINES of Tennessee. But it is received over there for 
all amounts. 
Mr. HILL. Not in this coin. 
Mr. GAINES of Tennessee. 
for all duties. 
Mr. HILL. In this country? 
Mr. GAINES of Tennessee. 
country. 
Mr. HILL. The following is the letter: 
Post-OFFICE DEPARTMENT, 
OFFICE OF THE FIRST ASSISTANT POSTMASTER-GENERAL, 


DIVISION OF THE PosTAL MONEY ORDER SYSTEM, 
Vashington, D. C., June 2, 1902. 
Sir: In connection with the matter of the redemption of coin of Hawaii, 
upon which subject some legislation is pending, please find herewith, for 
your information, a copy of a letter from the postmaster at Honolulu, 
attention. 


Hawaii, of date of the 20th ultimo. 
It would seem that the subject is one well worthy of wees 
R. J. WYNNE, 
First Assistant Postmaster-General, 


It had only 


That is an evasive answer to my 


I was there, and it was accepted 


Not in this country, but in that 


Respectfully, 
Hon. E. J. HIn1, 


Chairman Committee on Banking and Currency, 
House of Representatives. 
HONOLULU Post-OFrrice, Honolulu, H. I., May 20, 1902. 


Hon. First ASSISTANT POSTMASTER-GENERAL, 
Washington, D. C. 


Sir: With further reference to my letter of November 13 last, in re Ha- 
waiian silver coin, I would again call your attention to the fact that some of 
the bankers here are again agitating the advisability of not receiving Ha- 
walan coin, 

One bank here has deposited in its vaults about $200,000 silver, about 
four-fifths of which is Hawaiian, which they claim can_not be sent to any 
other part of the United States in payment of debts, leaving about only 
one-fifth American silver available for that purpose. 

While there is no threat made that they will refuse Hawaiian silver, there 
is a hint given that they may do so, in which case this office would have to do 
the same, 

About the first of each month a great proportion of this coin is shipped 
to the various plantations to pay off the employees, but by the middle of the 
month it finds its way back to Honolulu again, considerable of it through the 
post-office, and is soon piled up in the banks as before. 

i submit the above facts in order that the Department may be aware of the 
conditions that exist here,and perhaps take some immediate action before it 
is taken up here with perhaps serious results to the community. 

Respectfully, ’ 
JOS. M. OAT, Postmaster. 

Now, gentlemen, that is all there is of it. We can not help 
ourselves. 

The SPEAKER. The time of the gentleman from Connecticut 
has expired. 

Mr. HILL. I ask unanimous consent for one minute more. 

Mr. SHAFROTH. I yield one minute to the gentleman. 

Mr. HILL. There is only this about it—we have got to take it, 
either through the custom-house or the post-office. We will 
make $15,000 by recoining it into our own money. 

Mr. GAINES of Tennessee. If that is the case, how will it 
bankrupt the United States to coin silver money? [Laughter.] 

Mr. SOUTHARD. Mr. Speaker, how much time have I re- 
maining? 

The SPEAKER. The gentleman has five minutes, and the 
gentleman from Colorado has two minutes. 

Mr. SHAFROTH. Mr. Speaker, in reply to the gentleman 
from Connecticut, I will say that it seems to me that because a 
bill may pass the other body without a contest is no reason why 
it should pass this body. In my judgment there is no substantial 
reason for the passage of this bill. These coins circulate at par 
and contain the same number of grains of silver as the Ameri- 
can coins. They will take care of themselves if you let them 
alone. 

All of the tourists that go to Hawaii take away a number of 
them to keep as souvenirs. In time they will consume the entire 
circulation, and it will not cost the Government one penny. If 
there was no other reason than that, it seems to me the bill should 

not pass. 








Besides, there are $500.000 upon which silver certificates have 
been issued in denominations of five and ten dollars. If you are 
going to substitute subsidiary coin you will inconvenience the 
people of Hawaii. Subsidiary silver coin is not as convenient as 
bills of five and ten dollar denominations in large transactions, 
The fact that the United States Government receives this silver 
coin in payment of duties to the Government, the fact that the 
Territorial government receives them in payment of all taxes— 
municipal and county—ought to convince anyone that there is no 
danger of them going toa discount, or that any of this money will 
go to a discount. 

To recoin this money, to bring it to the United States and melt 
it down and recoin it into coins of precisely the same number of 
grains as exists in our money, will involve the expenditure of a 
considerablesum. If there is no obligation resting upon the Goy- 
ernment to redeem it, if Hawaii was to take care of her money 
and we were to take care of ours, you can readily see that the 
Government of the United States will lose $450,000 by recoinage, 
because it can buy one million of bullion in the market and coin 
it into subsidiary coin by the payment of $450,000. If there is 
any obligation I would not allow that to weigh one particle. 

The SPEAKER. The time of the gentleman from Colorado 
has expired. 

Mr. SOUTHARD. Mr. Speaker, the gentleman admits his 
whole case away when he says that the coins circulate under dif- 
ferent conditions. Two coins circulating under admittedly dif- 
ferent conditions will at some time be of varying value. It can 
not possibly be otherwise, and when he says that he should op- 
pose a law making an Hawaiian dollar unlimited legal tender, he 
admits his whole case. It is for the purpose of keeping $500,000 
more silver in circulation that the gentleman takes the position 
that he does. So far as we know, the gentleman and one or two 
others are the only ones who have interposed any objection to 
what is proposed in the bill. The people of Hawaii are all in 
favor of it. Our Treasury Department is in favor of it. 

Mr. SHAFROTH. Have you any petitions? 

Mr. GAINES of Tennessee. The gentleman from Ohio says 
that the people of Hawaii are in favor of it. Where does he get 
his information? 

Mr. SOUTHARD. If the gentleman from Tennessee had read 
the report in this case, he would not ask that question. 

Mr. GAINES of Tennessee. Well, as I have not the report 
here, [ask the gentleman the question. I deny that the people of 
Hawaii do want it. 

Mr. SOUTHARD. I get it in part from a letter of S. M. Da- 
mon, published in the report. I get it also from other sources. 
This is legislation uniformly demanded, it is something that 
everybody wants, and the bill ought to pass without objection. 
Mr. Speaker, I ask for a vote. 

The SPEAKER. The motion is tosuspend the rules and agree 
to the amendment and pass the bill as amended. 

The question was taken; and the Speaker announced that the 
ayes had it. 

Mr. SHAFROTH. Mr. Speaker, I demand a division. 

The House proceeded to divide. 

Mr. SOUTHARD (before the announcement of the vote). 
Speaker, I demand the yeas and nays. 

The SPEAKER. The yeas and nays are demanded by the gen- 
tleman from Ohio. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 114, nays 71, 
answered ‘‘ present’’ 13, not voting 153; as follows: 


Mr. 


YEAS—114. 
Alexander, Darragh, Ketcham, Reeves, 
Allen, Me. Deemer, Kyle, Roberts, 
Aplin, Dick, Lacey, Robinson, Ind 
Barney, Dovener, Lawrence, Rumple, 
Bartholdt, Draper, Lessler, Scott, 
Bates, Driscoll, Lewis, Pa. Shattuc, 
Bishop, Eddy, Long, Sherman, 
Boutell, Emerson, Loud, Showalter, 
Bowersock, Esch, Loudenslager, Sibley, 
Brick, Evans, McCleary, Smith, I. 
Bristow, Foerderer, McLachlan, Smith,5. W. 
Bromwell, Gibson, Martin, Southard, 
Brown, Gillet, N.Y. Mercer, Sperry, 
Burk, Pa. Graff, Metcalf, Steele, _ 
Burke, 8. Dak. Grosvenor, Minor, Stewart, N. J. 
Burkett, Grow, Mondell, Stewart, N. Y. 
Burton, Hamilton, Moody, N. C. Sutherland, 
Calderhead, Hedge, Moody, Oreg. Tawney, 
Cannon, Hemenway, Moss, Thomas, Iowa. 
Capron, Henry, Conn. Olmsted, Tompkins, Ohio 
Cassel, Hepburn, Otjen, Tongue, 
Conner, Hill, Overstreet, Van Voorhis, 
Cousins, Hopkins, Palmer, Vreeland, 
Cromer, Hull, Patterson, Pa. Wachter, : 
Crumpacker, Irwin, Payne, Wadsworth, 
Currier, Jenkins, Perkins, Warnock, 
Curtis, Jones, Wash. Powers, Me. Woods. 
Cushman, Joy, Ray, N. Y. 
Dalzell, Kahn, Reeder, 
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NAYS—71. 

y Fleming, Little, Shafroth, 
palette Flood, Lloyd, Shallenberger, 
Bell, Gaines, Tenn. McCulloch, Sims, 
Bellamy, Gilbert, McRae, Slayden, 
Brantley, Glenn Maddox, Snodgrass, 
Breaseale, Griffith, Mickey, Snook, 
Brundidge, Griggs, Miers, Ind, Spight, 
Burleson, Hay, . Moon, Stark, 
Burnett, Henry, Miss. Neville, Stephens, Tex. 
Candler, Hooker Norton, Swanson, 
Cassingham, Howard, Ransdell, La. Thomas, N. C. 
Clayton, Jackson, Kans. Reid, Thompson, 
Cochran Jones, Va. Richardson, Tenn. Underwood, 
Cowherd, Kitchin, Claude  Rixey, Vandiver, 
Davis, Fla. Kitchin, Wm. W. Robb, Williams, Miss. 
De Armond, Kleberg, Rucker, Wooten, 
Dougherty, Lanham, Ryan, Zenor. 
Edwards, Lewis, Ga. Selby, 

ANSWERED “PRESENT ”—13. 
Adamson, Fitzgerald, McClellan, Pou. 
Benton, Gillett, Mass. Mann, 
Bowie, Johnson, Padgett, 
Dinsmore, Landis, Pierce, 
NOT VOTING—153. 
Acheson, Fletcher, Lester, Scarborough, 
Adams, Fordney, Lever, Schirm, 
Allen, Ky. Foss, Lindsay, Shackleford, 
Rabcock, Foster, Til. Littauer, Shelden, 
Ball, Del. Foster, Vt. Littlefield, Sheppard, 
Jankhead, Fowler, Livingston, Skiles, 
Beidler, Fox, Lovering, Small, 
Belmont, Gaines, W. Va. McAndrews, Smith, lowa 
Bingham, Gardner, Mich. McCall, Smith, Ky. 
Blackburn, Gardner, N. J. McDermott, Smith, H.C. 
Blakeney, Gill McLain, Smith, Wm. Alden 
Boreing, Goldfogle, Mahon, Southwick, 
Broussard, Gooch, Mahoney, Sparkman, 
Brownlow, Gordon, Marshall, Stevens, Minn. 
Bull, Graham, Maynard, Storm, 
Burgess, Green, Pa. Meyer, La. Sulloway, 
Burleigh, Greene, Mass. Miller, Sulzer, 
Butler, Mo. Hall, Morgan, Talbert, 
Butler, Pa. Hanbury, Morrell, Tate, 
Caldwell, Haskins, Morris, Tayler, Ohio 
Clark, Haugen Mudd, Taylor, Ala. 
Connell, Heat wole, Mutchler, Thayer, 
Conry, Henry, Tex. Naphen, Tirrell, 
Coombs, Hildebrant, Needham, Tompkins, N. Y. 
Cooney, Hitt, Nevin, Trimble. 
Cooper, Tex. Holliday, Newlands, Wanger, 
Cooper, Wis. Howell, Parker, Warner, 
Corliss, Hughes, Patterson, Tenn. Watson, 
Creamer, Jack, Pearre, Weeks, 
Crowley, , Jackson, Md. Powers, Mass. Wheeler, 
Dahle, Jett, Prince, White, 
Davey, La. Kehoe, Pugsley, Wiley, 
Davidson, Kern, Randell, Tex. Williams, Il. 
Dayton, Kluttz, Rhea, Va. Wilson, 
De Graffenreid, Knapp, Richardson, Ala. Wright, 
Douglas, Knox, Robertson, La. Young. 
Elliott, Lamb, Robinson, Nebr. 
Feely, Lassiter, Ruppert, 
Finley, Latimer, Russell, 


So (two-thirds not voting in favor thereof) the motion was not 


agreed to. 


The following additional pairs were announced: 
Until further notice: 
Mr. Haskins with Mr. JoHNsoN. 


For this day: 


Mr, BLACKBURN with Mr. BuTLER of Missouri. 
Mr. Hirt with Mr. Goocu. 
Mr, JAcKSON of Maryland with Mr. ALLEN of Kentucky, 
Mr. Cooper of Wisconsin with Mr. Henry of Texas. 


Mr, BURLEIGH with Mr. Fox. 


Mr. Fow.er with Mr. RichHarpson of Alabama. 

Mr. Stevens of Minnesota with Mr. RANDELL of Texas, 
Mr. SULLOWAY with Mr. Ruppert. 

Mr. Storm with Mr. Smiru of Kentucky. 
Mr. Tompkins of New York with Mr. THAYER. 


Mr. NEEDHAM with Mr. WiL.iaMs of Illinois. 
Mr. PEARRE with Mr. WILEY. 


On this vote: 


Mr. Knapp with Mr. Dz GRAFFENREID. 
Mr. ADAMS with Mr. DINSMORE. 

Mr. BEIDLER with Mr. Cooper of Texas, 
Mr. Foss with Mr. Lrvinaston. 

Mr. Hanpury with Mr. FirzGERaLp. 
Mr. Hua@ues with Mr. Lester. 

Mr. GRAHAM with Mr. GOLDFOGLE. 


MESSAGE FROM THE SENATE, 





A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had passed bills of the follow- 
ing titles; in which the concurrence of the House of Representa- 
tives was requested: 

5. 4957, An act granting an increase of pension to Stiles L. Acee; 

5. 5660. An act granting a pension to George W. Berry; 


cee An act granting an increase of pension to George W. 
ott; 


XXXV——481 


8. 2545. An act granting a pension to William Johnston; 

8. 5431. An act granting a pension to Daniel Dougherty; 

8. 3365. An act granting an increase of pension to Eliza Miller; 

S. 6008. An act granting an increase of pension to David Vickers; 

S. 4211. An act granting an increase of pension to James M. 
Conrad; 

S. 6015. An act granting an increase of pension to Clara M. 
Gihon; 

8. 5659. An act granting an increase of pension to Malinda 
Heard; 

S. 5747. An act granting an increase of pension to James E. 
Bader; 

S. 4251. An act granting an increase of pension to William C. 
Banta; 

S. 5901. An act granting an increase of pension to Orange Sells; 

S. 4811. An act granting an increase of pension to John W. 
Dick; 

S. 4493. An act granting an increase of pension to Michael 
Volz; 

S. 3715. An act granting an increase of pension to Henry 
Weaver; 

S. 3315. An act granting an increase of pension to George W. 
Bradshaw; 

S. 4454. An act granting an increase of pension to John D. 
Sullivan; 

S. 5758. An act granting an increase of pension to David Ham; 

S. 3423. An act granting an increase of pension to Maria V. 
Stadtmueller; 

S. 2306. An act granting a pension to William H. Lessig; 

S. 1666. An act granting an increase of pension to Rufus V. Lee; 

S. 4121. An act granting a pension to Elizabeth Jacobs; 

S. 5239. An act granting an increase of pension to Joseph O. 
Kerbey, alias Joseph A. Kerbey; 

S. 3644. An act granting a pension to James Mealey; 

S. 3238. An act granting an increase of pension to Martha 
Elizabeth Hench; 

8. 5076. An act granting an increase of pension to Katharine 
W. Clarke; 

S. 2288. An act granting an increase of pension to William F. 
Angevine; 

S. 3180. An act granting an increase of pension to Emma L, 
Ferrier; 

S. 5944. An act granting an increase of pension to Frederick 
W. Wiley, alias William F’. Wiley; 

S. 4808. An act for the relief of Kate A. Nolan; 

S. 4517. An act for the relief of Priscilla R. Burns; 

S. 587. An act for the relief of A. M. Darling, administrator; 
and 

S. 1792. An act to amend an act entitled ‘‘ An act relating to 
navigation of vessels, bills of lading, and to certain obligations, 
duties, and rights in connection with the carriage of property;”’ 

The message also announced that the Senate had passed with- 
out amendment bills of the following titles: 

H. R. 18554. An act granting an increase of pension to Andrew 
E. Hicks; 

H. R. 9366. An act granting an increase of pension to Peter T. 
Norris; 

H. R. 7906. An act granting a pension to Martha G. Young: 

H. R. 7882. An act granting an increase of pension to John H. 
Smith; 

H. R. 14079. An act granting an increase of pension to John 
Miller; 

H. R. 6402. An act granting a pension to Mary J. Adams; 

H. R. 14224. An act granting an increase of pension to Marga- 
ret S. Tod; 

H. R. 5018. An act granting an increase of pension to Johann 
Conrad Haas; 

H. R. 10767. An acting granting an increase of pension to 
Louisa N. Grinstead; 

H. R. 12770. An act granting an increase of pension to Carrie 
M. Schofield; 

H. R. 8781. An act granting a pension to Mary E. Holbrook; 

H. R. 5866. An act granting an increase of pension to William 
P. Schott, alias Jacob Schott; 

H. R. 2470. An act granting an increase of pension to Charles 
P. Maxwell; 

H. R. 13423. An act granting an increase of pension to Eliza- 
beth Wall; 

H. R. 2192. An act granting an increase of pension to Benja- 
min F. Sheurer; 

H. R. 7358. An act granting a pension to Nancy M. Williams; 

H. R. 12305. An act granting an increase of pension to Charles 
Olson; 

H. R. 18691. An act granting an increase of pension to James 
M. Conrad; 
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H. R. 14052. An act granting an increase of pension to George 
Fusselman; 


H. R. 
Gillam; 
H. R. 
H. R. 
H. R. 
Bruck; 
H. R. 
H. R. 
H. R. 
Bortile; 
H. R. 
H.R 
H. R. 
Peck; 
. H. R. 3677. An act granting an increase of pension to James F. 
xray; 
. H. R. 9710. An act granting an increase of pension to Elizabeth 
J. Eagon; 
H.R.12976. An act granting an increase of pension to JacobSmith; 
H. R. 6847. An act to correct the record of Michael Hayes; 


10954, An act granting an increase of pension to Mary J. 


14874, An act granting a pension to Samantha Towner; 
5877. An act granting a pension to Robert Watts; 
3262. An act granting an increase of pension to David T. 


1466. An act granting a pension to Alfred Hatfield; 
292. An act granting a pension to Henrietta Gottweis; 
5328. An act granting an increase of pension to Samuel 


7986. An act granting a pension to Clara C. Hawks; 
3986. An act granting a pension to Martha A. Cornish; 
12409. An act granting an increase of pension to Jesse M. 


H. R. 8457. An act granting anincrease of pension to Gibboney 
F. Hoop: _ 

H. R. 8780. An act granting an increase of pension to Pierson 
L. Shick; 


. H. R. 6414, An act granting an increase of pension to William 
W. H. Davis; 
H. R. 11327. An act granting an increase of pension to Charles 
E. Pettis; 
H. R. 133878. An act granting an increase of pension to Edwin 
Beckwith; 
H. R. 10255. An act granting a pension to Margaret Tisdale; 
H. R. 14359. An act granting a pension to Luther G. Edwards; 
H. R. 8109. An act granting an increase of pension to William 
H. McCarter; 
H. R, 12774. An act granting anincrease of pension to John M. 
Brown; 
H. R. 14012. An act granting a pension to Fannie Reardon; 
H. R. 14118. An act granting an increase of pension to Mary 
C. Bickerstaff; 
H. R. 10172. An act granting an increase of pension to Thomas 
Finegan; 
H. R. 13946. An act granting an increase of pension to Stephen 
B. Todd; 
H. R. 1478. An act granting an increase of pension to Henry 
Runnels; 
H. R. 5550. An act for the relief of W. C. Taylor; 
H. R. 3263. An act granting an increase of pension to John 
Revley; 
H. R. 954. An act granting an increase of pension to Rachael 
Brown; 
H. R. 6991. An act granting an increase of pension to Esek B. 
Chandler; 
H. R. 12047. An act granting an increase of pension to Jackson 
L. Wilson; 
H. R. 12724. 
M. Kellough; 
H. R. 12408. An act granting an increase of pension to John A. 
Eveland; 
H. R. 12312. An act granting a pension to Susan Walker; 
H.R.5145. Anact grantingan increaseof pension to ThomasSwan; 
H. R. 13017. An act granting an increase of pension to James 
Austin; 
H. R. 13321. An act granting an increase of pension to John §. 
Bonham; 
H. R. 7922. An act granting an increase of pension to Richard 
G. Watkins; 
H. R. 12130. An act granting a pension to Christopher 8.Stephens; 
H. R. 8698. An act granting an increase of pension to Nelson 
Churchill; 
H.R.884. Anact granting anincrease of pension to Ellen W. Rice; 
H. R. 10899. An act granting an increase of pension to William 
Warner; 
H. R. 11711. An act granting an increase of pension to Isaac 
Gibson; 
H. R. 13597. An act granting an increase of pension to Edmund 
B. Appleton; 2 
H. R. 6186. An act granting a pension to Carrie B. Farnham; 
H. R. 11115. An act granting a pension to Angeline H. Taylor; 
H. R. 13081. An act granting an increase of pension to Anthony 
J. Railey; é ; ; 
H. R. 11498. An act granting a pension to Mary A. Lipps; 
H. R. 11865. An act granting an increase of pension to John A. 
Robertson; < ; 
H. R. 3770. An act granting a pension to James E. Dickey; 


An act granting an increase of pension to Richard 
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H. R. 3768. An act granting an increase of pension to John W. 
Campbell; 

H. R. 9164, An act granting an increase of pension to John H. 
Crawford; 

H. R. 9717. An act granting a pension to Isaac M. Pangle; 

H. R. 8026. An act granting an increase of pension to Joseph 
D. McClure; 

H. R. 945. 
Richardson; 

H. R. 6890. 
Scroggs; 

H. R. 2615. An act granting an increase of pension to Charles 
E. Miller; 

H. R. 8476. 
Curtis; 

H. R. 5146. An act granting an increase of pension to Florian 
V. Sims; 

H. R. 13683. An act granting an increase of pension to Ella 
B. S. Mannix; 

H. R. 13063. An act granting an increase of pension to Julia B., 
Shurtleff; 

H. R. 10794, An act granting a pension to Thomas H. Devitt: 

H.R.13178. Anact granting a pension to William F.Bowden; and 

et 9463. An act granting an increase of pension to Edgar A. 
Stanley. 

The message also announced that the Senate had passed with 
amendments bills of the following titles; in which the concur- 
rence of the House of Representatives was requested: 

H. R. 12299. An act granting a pension to William C. Roberts: 

H. R. 10178. An act granting an increase of pension to Daniel 


An act granting an increase of pension William W. 


An act granting an increase of pension to Robert 0. 


An act granting an increase of pension to Moses S. 


Thomas; 

H. R. 3500. An act granting an increase of pension to Kate O. 
Phillips; 

H. R. 12284. An act granting an increase of pension to George 


. Ww; 

H. R. 12800. An act granting an increase of pension to Horatio 
N. Whitbeck; 

H. R. 3328. An act granting a pension to Daniel L. Mallicoat; 

H. R. 6871. An act granting an increase of pension to Harman 
Scramlin; 

H. R. 12507. Anact granting an increase of pension to Ebenezer 
W. Oakley; 

H. R. 5315. An act granting an increase of pension to Orrin J. 
Wells; ’ 

H. R. 3641. Anact for the allowance of certain claims for prop- 
erty taken for military purposes within the United States during 
the war with Spain, etc.; and 

H. R. 14019. An act making appropriations to provide for the 
expenses of the government of the District of Columbia for tho 
fiscal year ending June 30, 1903, and for other purposes. 

The message also announced that the Senate had agreed to the 
amendments of the House of Representatives to the bill (S. 3057) 
appropriating the receipts from the sale and disposal of public 
lands in certain States and Territories to the construction of irri- 
gation works for the reclamation of arid lands. 

The message also announced that the Senate had disagreed to 
the amendments of the House of Representatives to the bill (5. 
8653) for the protection of the President of the United States, and 
for other purposes, had asked a conference with the House on the 
disagreeing votes of the two Houses thereon, and had appointed 
Mr. Hoar, Mr. FArmRBANKES, and Mr. Perrvs as the conferees on 
the part of the Senate. 

The message also announced that the Senate had insisted upon 
its amendments to the bill (H. R. 14046) making appropriations 
for the naval service for the fiscal year ending June 30, 1903, and 
for other purposes, di to by the House of Representatives, 
had agreed to the conference asked by the House on the disagree- 
ing votes of the two Houses thereon, and had appointed Mr. Hae, 
Mr. PERKINS, and Mr. TILLMAN as the conferees on the part of the 
Senate. 

The message also announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendment of the Senate to the bill 
(H. R. 8840) granting an increase of pension to John H. Lauchly. 

The message also announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes 0! 
the two Houses to the bill (S. 3992) granting an increase of pen- 
sion to David M. McKnight. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 

Mr. Fox, for ten days, on account of important business. 

Mr. Rueza of Virginia, for one week, on account of important 
business, ; = 

Mr. Kuiurrz, for one week, on account of serious illness in his 
family. 
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PRISON-SHIP MARTYRS AT FORT GREENE, BROOKLYN, N. Y. 

Mr. McCLELLAN. Mr. Speaker, by authority from the Com- 
mittee on the Library, I move that the rules be suspended and 
that the amendment to House joint resolution No. 6, in relation to 
a monument to prison-ship martyrs at Fort Greene, Brooklyn, 
N. Y.. submitted by the committee, be agreed to, and that as 
amended the resolution be agreed to. : 

The SPEAKER. The —— from New York, by direction 
of the Committee on the Library, calls up House joint resolution 
No. 6, and moves that the rules be suspended and that the amend- 
ments be agreed to, and the resolution as thus amended be passed. 
The Clerk will report the resolution. 

The Clerk read as follows: 


Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That there is hereby appropriated, out of 
any money in the Treasury not otherwise appropriated, the sum of $100,000 
asa part contribution to the erection of said monument in Fort Greene 
Park, in the borough of Brooklyn, city and State of New York: Provided, 
however, That said sums shall not be payable until there has been raised, 
by private subscription and Po appropriations as aforesaid, sums 
aggregating an additional $100,000: And provided further, That said moneys 
shall not be paid for the erection of a monument, plans for which shall not 
have been approved by the Secretary of War of the United States and the 
governor of The State of New ‘York and mayor of the city of New York; 
and the said moneys shall be expended under the joint supervision of the 
said Secretary and said governor and said mayor. 


Mr. CLAYTON. Mr. Speaker, I demand a second. 

Mr. McCLELLAN. Mr. Speaker, I ask unanimous consent 
that a second be considered as ordered. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that a second be considered as ordered. Is there 
objection? 

There was no objection. 

Mr. McCLELLAN. Mr. Speaker, the purpose of this resolu- 
tion is an appropriation of $100,000 as a part contribution to the 
erection of a monument to the memory of the so-called prison- 
ship martyrs at Fort Greene Park, Brooklyn,N. Y. The State of 
New York has already appropriated $25,000 and has authorized 
the city of New York to appropriate $50,000, and there have been 
raised $25,000 by private subscriptions; in all, $100,000. The ap- 
propriation authorized in the resolution does not take effect until 
the other $100,000 has been paid in. 

During the Revolutionary war nearly 20,000 naval and military 
prisoners, confined in hulks anchored at Wallabout Bay, the pres- 
ent site of the United States navy-yard, Brooklyn, N. Y., died 
because of the cruelties they suffered at the hands of their British 
jailers. They were buried on the shore near the hulks. In 
1808 they were given Christian burial by the Tammany Society 
or Columbian Order, and in 1873 they were moved to Fort Greene 
Park, where they now lie. Similar resolutions or bills have been 
reported to the House in the Forty-ninth, Fiftieth, Fifty-first, 
Fifty-second, Fifty-fourth, Fifty-fifth , and Fifty-sixth Congresses, 
and the Committee on the Library is unanimous in thinking that 
itis only right that the resolution should be agreed to. 

The resolution was introduced by my colleague, the gentleman 
from New York [Mr. Frrzerrap]|, who has labored unceasingly 
for the success of this patriotic project, with which his name 
will always be most appropriately associated. I yield five min- 
utes to my colleague [Mr. FirzGERALD]. 

Mr. FITZGERALD. Mr. Speaker, unless further explanation is 
needed I will not occupy the time of the House, but will ask fora vote. 

The SPEAKER. e question is on agreeing to the motion of 
the gentleman from New York [Mr. McCiELian]. 

The question was taken; and two-thirds having voted in favor 
of the motion, the amendment was agreed to, and the resolution 
as amended passed. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES, 


_A message from the President of the United States was commu- 
nicated to the House of Representatives by Mr. B. F. Barnzs, one 
of his secretaries, who informed the House of Representatives that 
the President had approved and signed bills of the following titles: 

On June 10, 1902: 

H. R. 12085. An act providing for the completion of a light and 
fog signal station in the Patapsco River, Maryland, 

On June 18, 1902: 

H. R. 949, An act for the relief of Charles H. Robinson; 

H. R. 7084, An act for the relief of Navajo County, Ariz.; 

H. R. 8786. An act ratifying the act of the Territorial legisla- 
ture of Arizona, approv: h 2, 1901, providing a fund for 
the erection of additional buildings for the University of Arizona; 

_H. R. 12846. An act making appropriations for the construc- 
tion, repair, and preservation of certain public works on rivers 
= + — for other purposes; 

_ KR, ; act granting an increase of i 
©. Wash granting pension to Charles 
. R, 9592. An act granting a pension to Emily Briggs; 

H. R. 12796. An act i for free homesteads in the Ute 

Indian Reservation in Scoenios 


H. R. 11599. Am act to redivide the district of Alaska into 
three recording and judicial divisions; and e 

H. R. 1992. An act granting the right of way to the Alafia 
Manatee and Gulf Coast Railway Company through the United 
States light-house and military reservations on Gasparilla Island, 
in the State of Florida. 

On June 14, 1902: 

H. R. 12797. An act to ratify act numbered 65 of the twenty- 
first Arizona legislature; 

H. R. 10819. An act for the relief of George T. Winston, presi- 
dent of North Carolina College of Agriculture and Mechanic 
Arts, and W. S. Primrose, chairman board trustees; 

H. R. 8129. An act to amend sections 4076, 4078, and 4075, of the 
Revised Statutes; and 

H. R. 14380. An act to authorize the construction of a bridge 
across Waccamaw River at Conway, in the State of South 
Carolina, by Conway and Seashore Railroad Company. 

On June 1, 1902: 

H. R. 11591. An act for the relief of Stanley & Patterson, and 
to authorize a pay director of the United States Navy to issue a 
duplicate pay check. 

ABRAHAM LINCOLN, 

Mr. McCLEARY. By direction of the Committee on the Li- 
brary, I move that the rules be suspended and that the bill (S. 
5269) to provide a commission to secure plans and designs for a 
monument or memorial to the memory of Abraham Lincoln, late 
President of the United States, be passed. 

The SPEAKER. The gentleman from Minnesota calls up the 
bill 8. 5269, by direction of the Committee on the Library, which 
the Clerk will report. 

The Clerk read as follows: 

Be it enacted, etc., That the chairman of the Committee on the Library of 
the Senate, the chairman of the Committee on the Library of the House of 
Representatives, the Secretary of State, and the Secretary of War be, and 
they are hereby, created a commission to secure plans and designs for a 
monument or memorial to the memory of Abraham Lincoln, late President 
of the United States. 

Src. 2. That the sum of $25,000, or so much thereof as may be necessary, is 
nee ew out of any money in the Treasury not otherwise ap- 
propriated, to carry out the provisions of this act. 

Szo. 3. That the said commission shall report the result of their action to 
Congress as soon as practicable after a decision has been reached. 

Mr. CANNON. Mr. Speaker, I ask for a second, but I am 
willing that one should be considered as ordered. 

Mr. McCLEARY. Iask unanimous consent that a second be 
considered as ordered. 

The SPEAKER. The gentleman from Minnesota asks unani- 
mous consent that a second be considered as ordered. Is there 
objection? 

ere was no objection. 

Mr. McCLEARY. Mr. Speaker, it seems almost unnecessary 
to present any argument in favor of this Senate bill. It is thirty- 
seven years since the spirit of Abraham Lincoln took its flight, 
and in the capital city of the nation there is no worthy memo- 
rial of his great life. The bill provides for a commission, to con- 
sist of the chairman of the Committee on the Library of the Sen- 
ate, the chairman of the Committee on the Library of the House, 
the Secretary of State, and Secretary of War, to secure plans 
and a design for such a monument. There is no authority to do 
further than to secure these designs and submit them to the Con- 
gress for its approval or disapproval. 

Mr. CLAYTON. Mr. Speaker, I have not read the bill, but I 
would like to inquire of the gentleman where it is proposed to 
erect this monument? 

Mr. McCLEARY. In the city of Washington. 

Mr. RICHARDSON of Tennessee. Does it provide that it shall 
be erected on a Government reservation or have we to purchase 
some location? , 

Mr. McCLEARY. That is not provided in the bill. 

Mr. RICHARDSON of Tennessee. So far as I am concerned, I 
can see no objection. 

Mr. McCLEARY. I will say to the gentleman that in all prob- 
ability this memorial will be erected on a Government reserva- 


tion. 

Mr. RICHARDSON of Tennessee. I did not catch the names 
of the commissioners who were to select the plans. Will the gen- 
tleman read them? 

Mr. McCLEARY. The commission is to consist of the chair- 
man of the Committee on the Library of the Senate, the chair- 
man of the Committee on the Library of the House, the Secretary 
of State, and the Secretary of War, and the authority granted the 
commission is simply to secure plans and a design. 

Mr. CLAYTON. How much does the bill carry? 

Mr. McCLEARY. Twenty-five thousand dollars. 

Mr. SLAYDEN. Suppose that the four members of this com- 
mission divide equally, how can a design be chosen? 

Mr. McCLEARY. These commissions usually consist of four 
members. 
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Mr. GAINES of Tennessee. Mr. Speaker, I desire to ask the 
gentleman from Minnesota [Mr. McCLEary] if it has been de- 
cided as to what inscription will be placed on this monument? If 
not, I suggest to gentlemen on the other side that Abraham Lin- 





coln really believed in the Declaration of Independence, a fact | 
which the gentlemen on the Republican side of this House have | 


por sibly forgotten. 

Mr. CANNON. Mr. Speaker—— 

The SPEAKER. Does the gentleman from Minnesota yield to 
the gentleman from Illinois, or does the gentleman from I[linois 
take the floor in his own time? 

Mr. CANNON. Either way; I do not care in whose time it is. 
I should be glad to ask the gentleman a question. 

Mr. McCLEARY. I yield to the gentleman. 

Mr. CANNON. Has the gentleman any matter in his mind as 
to where this monument or memorial is to be located? 

Mr. McCLEARY. Nothing further than that it is to be located 
in the city of Washington. 

Mr. CANNON. The reason Iask isthat, in common with every 
other member of this House, I believe, I am in entire harmony 


with the erection of a memorial, in the city of Washington, to | 


perpetuate the name and life of Abraham Lincoln, and I hope 
and believe that this memorial, when erected, will be a proper one. 
The sum of $25,000 is appropriated merely for plans. I judge 
from that thatit is to be a proper monument. That amount ex- 
pended in architects’ fees in the erection of a building would in- 
dicate a total expenditure of half a million dollars. Now, I am 
not going talk about the expenditure. I am satisfied it will be 
what it should be, considering all the circumstances and the 
character of that man. 

But I am a little desirous to ask my friend a question or two. 


We have had lately a lot of plans by a Commission known as the | 


Parking Commission. The Senate of the United States begot 


upon itself a Commission, and has devoted from its contingent | 


fund the sum of $50,000 to enable this Commission to fructify, 
and over here in the Library of Congress, without any authority 
of law, a cuckoo’s egg, occupying one great side of the library, 
are models which show the work of this self-begotten child. 


How long these models are to stay there I do not know. Shown | 
upon that model are splendid avenues, memorial bridges, and a | 
And, if Iam not mistaken. down near | 


great many other things. 
the old Naval Observatory is a place reserved for a memorial to 
Abraham Lincoln. Am I correct? 

Mr. McCLEARY. Iam not prepared to say that the gentle- 
man is not correct, because that has nothing to do with this case. 

Mr. CANNON. Well, yesand no. Let us see whether it has 
or not. I am not going, by my action. without at least a word 
of inquiry, to have the patriotic sentiment that abounds in 80,- 
000,000 people used to put a monument where it ought not to 
be. Now, if I supposed that this memorial was to be builded 
down near the old Naval Observatory and used to make an argu- 
ment in favor of building a memorial bridge, and that the me- 


morial was to stand there through all time, right upon the bank | 


of that river and close to the flats, where the monument itself 
would take fever and ague, let alone a living man, I should ob- 
If this $25,000 is to be expended for plans, and the whole 


sact 
JOCr. 


thing is to be worked out in connection with a site of that kind, | 


then I should try to see if we could not apply some remedy. If, 
on thecontrary, it is to work out plans that will fit a proper loca- 
tion, why then I am entirely content, and for that reason I have 
asked my friend these questions. 


I notice that the Secretary of War, the Secretary of State, the | 


chairmen of the Library Committees of the House and of the 
Senate make up the Commission. I am with my friend for a me- 
morial. Iam against anything—and I want to set this back fire 
now—TI am against anything that will work out anybody’s plans 
or anybody’s schemes that will not place that memorial where all 
the people will and must see it when they come to Washington. 
Why, we used to have a statue erected as a memorial of Adjutant- 
General Rawlins down a little bit southwest of the War, State, 
and Navy bhilding. It stood there, lonesome and silent, except 
as the occasional explorer—one in ten thousand—would inquire 
about it and hunt it up, until finally Congress directed that it be 
moved up to Eighth or Ninth street and Pennsylvania avenue, so 
it would not be lonesome. 

Now, that is about all I wish to say about it. I wanted to say 
this much, without offending the feelings of anybody, and in view 
of this scheme, in view of the birth of this unnatural child, born 
not in lawful legislative wedlock, I wanted to say that much by 
way of protest against the action on the part of this Commission 
in failing to do its duty and giving us the location and its recom- 
mendation that ought to be had. [Applause. ] 

Mr. RICHARDSON of Tennessee. I would like to ask the gen- 
tleman from Illinois a question. 

Mr. CANNON. Yes. 
Mr. RICHARDSON of Tennessee. Is hein favor of this motion 
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| to suspend the rules and pass the resolution? I could not tell 
after listening to his speech. 

Mr. CANNON. Am [in favor of it? Yes. 

Mr. RICHARDSON of Tennessee, All right. 

Mr. CANNON. I shall vote for it; but I wanted to say this 
much, and I hope my good friend in charge of this bill, the Rep- 
resentative from Minnesota, will say what he has to say if he 
thinks anything I have said has anything of injustice in it touch- 
| ing this Commission, and if he does not, then I shall vote for this 
| bill; and, if Iam spared when its report is made, I shall be at 
perfect freedom to contest the confirmation of that location, if, 
in my judgment, the contest ought to be made. But I take time 
by the forelock. Now, the question of the location of a monu- 
ment means much to the monument itself. What would suit a 
monument in low ground would not suit a monument in high 
ground, What would suit it ina populous place, where the men, 
women, and children would see it almost daily, or where all the 
citizens would see it in a great city, would mean one thing; if one 
was hid away where one in ten thousand in a great city would 
| not see the monument, that would be another thing. While I do 
not desire to be hypercritical, it seems to me apt that I should in- 
| dulge in this much language about it. 

Mr. McCLEARY. Mr. Speaker, the gentleman from Illinois 
| will appreciate the fact, of course, that evenif this bill passes and 
| **the gentleman from Minnesota’’ becomes one of the members 
| of this commission, I would have no authority at this time to 
speak in such a way as to bind that commission. I can simply 
| say this, in reply to the inquiries of my friend from Illinois, that 

this bill was introduced in the Senate by Senator CuLLom, and 

my understanding is that his purpose in introducing it was sim- 
| ply to get a proper memorial here to him whom all the people, 
North and South, of all parties, want tosee thus honored. Now, if 
| that commission makes a report that is not satisfactory to the 
| House, the House has full recourse. At this time I can say only 
| that this bill provides for a commission. I can not tell what the 
| action of that commission will be. 
| Mr. RICHARDSON of Tennessee, 
| to me for a minute? 

Mr. McCLEARY. Certainly. 

Mr. RICHARDSON of Tennessee. So far as I am concerned, 
Mr. Speaker, I believe that this resolution or some such resolu- 
| tion should pass; but I do submit that the form of the resolution 
|is wrong. I do not believe that there is a gentleman on this 
| side of the House who does not believe that the Government of 
| the United States should erect a proper memorial to the memory 
|'of Abraham Lincoln; but I do not believe that the resolution 

should have been so framed as to provide a commission composed 
of four members of the majority party and no member of the 
minority party in this House or in the United States. 

The memory of Abraham Lincoln belongs exclusively to no 
| party. If it were possible for either party to claim that it specially 
honored him for his love of our country and its peculiar institu- 
tions, then at this period in our history that claim might be set 
up by this side of the House. But there is no politics in this 
measure, and there should be no politics. The commission should 
have been fairly divided between the two sides and the different 
parties. I trust there will be no objection, however, to the 
passage of the resolution. [Loud applause. } 

Mr. McCLEARY. Inanswer tothe gentleman from Tennessee, 
and I appreciate the spirit in which the suggestion of the gentle- 
man has been made, 1 would say that this commission is framed 
without any thought of politics. This is the first time that poli- 
tics ever came into my mind in connection with it. It provides 
that the commission shall consist of the chairmen of the commit- 
tees having this subject in charge, and the Secretary of War, 
who has general custody of the public grounds, and the Secretary 
of State to fill out the commission. There was absolutely no 
thought of politics in it. There is no one who believes for a mo- 
ment that there is anybody on either side of the House who does 
not approve of the general proposition, and so far were we from 
all thought of politics that it never occurred to us that anybody 
would raise the question. 

Mr. WILLIAMS of Mississippi. 
Republicans. ; 

Mr. McCLEARY. It is true, but it is simply because of their 
official stations. Mr. Speaker, in view of the suggestion of the 
gentleman from Tennessee, I ask unanimous consent that the bill 
| be amended, and that he himself—the gentleman from Tennesse 





Will the gentleman yield 


Yet it is true they will all be 


[Mr. RicHaRDson]—be added to thiscommission. [Loud general 
| applause]. 

Mr. RICHARDSON of Tennessee. 
to be heard on this matter. : ; 

The SPEAKER. The gentleman will suspend until the Chair 
puts the request. The gentleman from Minnesota asks unanl- 
| mous consent that he be permitted to amend the bill so as to m- 
‘ clude the gentleman from Tennessee. Is there objections 


Mr. Speaker, I havea right 
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Mr. RICHARDSON of Tennesssee. Now, Mr. Speaker, I ap- 
preciate fully the motive which prompts the gentleman from Min- 
nesota to make this request, prompted, as I believe he was, by 
the able gentleman from I]linois. I think in the main his request 
is a proper one, but I do not think he ought to have applied it to 
myself in view of what I have said on the floor. While I appre- 
ciate the distinguished honor which the gentleman wishes to con- 
fer upon me and the _— in which his suggestion has been re- 
ceived by the House, I must decline and ask the gentleman to 
substitute the head of the minority of his committee, who is a 
member on this side of the House, as a member of that commis- 
sion. 1 think that is fair and right. 

Mr. McCLEARY. Mr. Speaker, in offering the suggestion I 
did I tried to carry out the spirit of my friend’s remarks a 
moment ago, and he was selected because he is the leader of the 
Democratic side and, therefore, by reason of his official position, 
it was entirely proper. amet I trust that the gentleman’s 
modesty may not permitted to debar us from having his dis- 
tinguished services 7 that commission. [Applause. | 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Minnesota? [After a pause.] The Chair hears none, 
and it isso ordered. The question is on agreeing to the resolu- 
tion as amended. 

The question was taken; and in the opinion of the Chair, two- 
thirds having voted in favor thereof, the resolution as amended 
was agreed to. 


SURVIVORS OF CERTAIN INDIAN WARS. 


Mr. LOUDENSLAGER. Mr. Speaker, I move to suspend the 
rules and take up the bill (S. 640) to extend the provisions, limi- 
tations, and benefits of an act entitled ‘‘An act granting pensions 
to the survivors of the Indian wars of 18382 to 1842, inclusive, 
known as the Black Hawk war, Creek war, Cherokee disturb- 
ances, and the Seminole war,’’ approved July 27, 1892, agree to 
the amendment recommended by the committee, and pass the bill. 

The SPEAKER. The gentleman from New Jersey moves to 
suspend the rules, take up Senate bill 640, and that as amended it 
do pass. 

The Clerk read the bill as amended, as follows: 

Be it enacted, etc., That the provisions, limitations, and benefits of the 
act entitled “‘An act granting pensions to survivors of the Indian wars of 
1832 to 1842, inclusive, known asthe Black Hawk war, Creek war, Cherokee 
disturbances, and the Seminole war,” approved July 27, 1892, be, and the 
same are hereby, extended, from the date of the passage of this act, to the 
surviving officers and enlisted men, including marines, militia, and volun- 
teers of the military and naval service of the United States who served for 
thirty days or more and were honorably discharged under the United States 
military, State, Territorial, or provisional authorities in the Florida and 
Georgia Seminole Indian war of 1817 and 1818; the Fevre River Indian war of 
Illinois of 1827; the Sac and Fox Indian war of 1831; the Sabine Indian dis- 
turbances of 1836 and 1887; the Cayuse Indian war of 1847 and 1848, on the 
Pacific coast; the Florida wars with the Seminole Indians from 1842 to 1858, 
inclusive; the Texas and New Mexico Indian war of 1849 to 1856; the Cali- 
fornia Indian disturbances of 1851 and 1852; the Utah Indian disturbances of 
1850 to 1858, inclusive, and the Oregon and Washington Territory Indian 
wars from 1851 to 1856, inclusive; and also to include the surviving widows 
of such officers and enlisted men: Provided, That such widows have not re- 
married: And provided further, That where there is no record of enlistment 
or muster into the service of the United States in any of the wars men- 
tioned in this act the record of pay by the United States shall be accepted 
as full and satisfactory proof of such enlistment and service: And provided 
Surther, That all contracts heretofore made between the beneficiaries under 


_ oct sam pension attorneys and claim agents are hereby declared null 
and void. 


Mr. WADSWORTH. Mr. Speaker, I would like to hear some 
xn in regard to this bill, and therefore I demand a sec- 
ond, 

Mr. LOUDENSLAGER. I ask, Mr. Speaker, that a second 
may be considered as ordered. 

There was no objection. 

Mr. LOUDENSLAGER. Mr. Speaker, this bill simply extends 
the benefits of the act of July 27, 1892, to the wars named in the 
act which follows the precedents of all the service-pension acts 
from the formation of this Government, including no wars where 
not less than forty years has passed since they closed. 

_ This proposed legislation, if enacted into law, would follow the 
line of every precedent established since the war of the Revolu- 
tion. That war covered a period from 1775 to April 11,1783. The 
act which gave them a service pension, or rather a dependent serv- 
ice pension, was passed in 1818, and in 1832, forty-nine years after 
the close of the war, the first service-pension act was passed by 
this Government relating to the service of the Revolutionary war. 
The survivors of the wars of 1812 and the Indian wars and the 
Mexican war were all given service pensions by acts passed forty 
years after the close of these wars. 

There are two or three wars mentioned in this measure which 
were considered to be pensioned = Congress when they passed 
the act of 1892, but they were excluded by virtue of the dates not 
covering that pe. 

Mr. WADSWORTH. Can the gentleman give any idea of the 
cost of this measure? 


Mr. LOUDENSLAGER. The number of beneficiaries under 


| the act as reported by the Commissioner of Pensions about two 
and one-half years ago was something like 7,600, and the term of ex- 
pectancy was about seven and one-half years, and the total amount 
of the first payment was $730,000, or a total payment of about 
$5,000,000 for the whole period. That, by recent communication 
from the Pension Department, has been reduced to a total num- 
ber now estimated of about6,400, and the first payment on the 
bill would be about $100,000 less than the amount I have given. 
So that the total amount will be about a million dollars or a mil- 
lion and a half less than the amount estimated two and a half 
years ago. 

Mr. CLAYTON. May I ask the gentleman a question? 

Mr. LOUDENSLAGER. Certainly. 

Mr. CLAYTON. I want to know if this bill comes from the 
gentleman’s committee with a unanimous report? 

Mr. LOUDENSLAGER. It does. 

Mr. LESSLER. Did I understand the gentleman to say that 
the number of beneficiaries amounted to 67,000? 

Mr. LOUDENSLAGER. I said 6,700. 

Mr. LESSLER. These beneficiaries must be over 80 years old. 

Mr. LOUDENSLAGER. Idonot know. I know we have a 
number of pensioners of the war of 1812 and, I think, of the Revo- 
lutionary war. 

Mr. SNODGRASS. Mr. Speaker, will the gentleman allow me 
an interruption? 

Mr. LOUDENSLAGER,. Certainly. 

Mr. SNODGRASS. We have been furnished with measures 
for the increase of pensions of Federal soldiers and other wars 
occurring prior to that of 1860. Why is it that some provision 
has not been made for the Mexican soldiers? I know there are 
several bills pending before that committee, and I want to ask 
the gentleman if we can not expect within a few days, or at least 
before Congress adjourns, that the gentleman from that commit- 
tee will report one of those bills to remove at least the restric- 
tion against the Mexican soldiers drawing $15 a month, which is 
the maximum service dependent pension now granted them by law. 

I know several efforts have been made by various members of 
this House to secure a removal of some of those restrictions 
against the Mexican soldiers getting that maximum sum of $15 a 
month. Iam satisfied if such a bill was reported it would be 
passed by this House almost unanimously. I want to ask the 
gentleman if his committee will not report one of those bills 
before this session closes? 

Mr. LOUDENSLAGER, Of course, Mr. Speaker, I can not 
make any promises as to what that committee will do. Accord- 
ing to the statements made, there are only a few of those people 
remaining whom the gentleman seeks to benefit. But I can say 
to him that a large amount of time of that committee has been 
consumed in this and the previous sessions in considering cases on 
the line that he has suggested. Most all of our time is taken up 
in the consideration of claims that come from that section of the 
country. And so pressed are we with those private matters urged 
by members that we hardly have time to consider other measures. 
I believe, however, that the committee willin the very near future 
take up the matter referred to and give it consideration. 

Mr. SNODGRASS. May we not expect it during the life of 
this session? 

Mr. LOUDENSLAGER. That I can not say, for I have not 
consulted with the committee in regard to it, and I do not desire 
to anticipate their action. I can say very frankly that we have 
arrived at that period of the session when it is very difficult to 
get the attendance of a quorum of the committee. By unani- 
mous consent of the House I desire to publish the following 
résumé of service-pension legislation: 

Mr. BELLAMY. Has the gentleman or the committee any 
estimate of the number of troops that were engaged in the vari- 
ous Indian wars? 

Mr. LOUDENSLAGER. Mentioned in this bill? 

Mr. BELLAMY. Yes, sir; and if so, what is the estimate of 
the annual appropriation that will be necessary to meet the pen- 
sions for those wars? 

Mr. LOUDENSLAGER. Ihave made that statement once to 
the House. 

Several MempBers. We did not hear it. 

Mr. LOUDENSLAGER. It is in the report. 

Mr. CLAYTON. It is very fully given there. 

Mr. LOUDENSLAGER. [ask a vote on my motion. 

The question being taken on the motion of Mr. LoUDENSLAGER 
to suspend the rules and pass the bill, with the amendments of 
the committee, the motion was agreed to, two-thirds voting in 
favor thereof. 

Mr. LOUDENSLAGER. Iask unanimous consent that a state- 
ment, which I send to the desk, bearing upon the bill just passed, 
| be published in the REcoRD. 

he SPEAKER. Is there objection? 
There was no objection. 
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The statement is as follows: 


Memoranda to accompany 8. 640, extending the benefits of the Indian war 
service pension act of July 27, 1892. 

The proposed legislation, if enacted into law, would simply follow alineof 

precedents begun after the war of the Revolution. That war covered the 

eriod from April 19, 1775, to April 11, 1788, and thirty-five years later, viz, 
March 18, 1818, what was practically a service-pension act, but with depend- 
ent features, was passed as follows: 

‘That every commissioned officer, noncommissioned officer, musician, and 
private soldier, and all officers in the hospital de ent. and medical staff, 
who served in the war of the Revolution until the end thereof, or for the 
term of nine months or longer at any period of the war, on the Continental 
establishment, and every commissioned officer, noncommissioned officer, 
mariner, or marine, who served at the same time, and for a like term in the 
naval service of the United States, who is yet a citizen of the United States, 
and who is or hereafter, by reason of his reduced circumstances in life, shall 
be in need of assistance from his country for support, and shall have sub- 
stantiated his claim toa pension, shall receive a pension from the United 
States; if an officer, of $20 per month during life; if a noncommissioned offi- 
ae, mariner, marine, or private soldier, of $8 per month during 

ile. 

Fourteen years later, viz, June 7, 1832, the same being forty-nine years 
after the war of the Revolution closed, a eo! service-pension act was 

assed granting pensions to all those who had not been provided for by the 
oregoing dependent service-pension act, as follows: 

“Each of the surviving officers, noncommissioned officers, musicians, sol- 
diers, and Indian spies who shall have served in the Continental Line or State 
troops, volunteers, or militia at one or more terms a period of two years 
during the war of the Revolution is authorized to receive the amount of his 
full pay in said line according to his rank, but not exceeding in any case the 
Rey of a captain in the said line, such pay to commence on the 4th day of 

farch, 1831, and shall continue during his natural life; and any such officer, 
noncommissioned officer, musician, or private, as aforesaid, who shall have 
served in the Continental Line, State troops, volunteers, or militia a term or 
terms in the whole less than the above period but not less than six months,shall 
be authorized to receive during his natural life, each according to his term 
of service, an amount bearing such proportion to the annuity granted to the 
same rank for the service of two years as his term of service did to the term 
aforesaid, to commence from the 4th day of March, 1831. 

“The officers, noncommissioned officers, mariners, or marines, who served 
for a like term during the Revolutionary war shall be entitled to the benefits 
of this act in the same manner as is provided for the officers and soldiers of 
the army of the Revolution.” 

By subsequent enactment the benefits of the act of June 7, 1882, were ex- 
tended to invalid pensioners of the war of the Revolution as an additional 
allowance to that received for disabilities incurred in the service. 

By enactments of 1836 and 1837 the benefits of the foregoing service-pension 
act of 1882 were extended to the widows of officers and men of the war of the 
Revolution if they were the wives of such officers and men during the period 
of their service, and by still later enactments the limitation as to date of 
marriage was extended, and finally, by act of July 29, 1848, removed entirely. 


WAR OF 1812. 


The next service-pension act to be by Congress related to the war 
of 1812. The period of that war was from June 18, 1812, to February 17, 1815, 
and fifty-six years later, viz, February 14, 1871, anact was passed (seesec. 4736, 
Rev. Stat.) providing that all officers and enlisted men whoserved sixty days 
in the Army or Navy of the United States in said war should receive a pen- 
sion of $3 per month, if not otherwise pensioned at a similar or higher rate, 
and the provisions of this act were also extended to the widows of those who 
had died Subsequently, by an act of March 9, 1878, the period of service 
necessary to give title was cut down to fourteen days. 

MEXICAN WAR. 


The Mexican war began April 24, 1846, and ended May 30,1848, and in a 
little less than thirty-nine years thereafter the act of January 29, 1887, was 
passed, granting pensions for sixty days’ service in said war. The rating 
fixed in that act was $8 per month for survivors and widows alike, but sub- 
sequently, under an act approved January 5, 1893, the rating was increased 
to $12 dollars per month for those survivors who were in destitute circum- 
stances and unable to earn a support by manual labor. 


WAR OF THE REBELLION, 


This war covered the period from April 15, 1861, to May 9, 1865, and twenty- 
five years later, viz, June 27, 1890, an act was passed similar in its provisons 
to the Revolutionary dependent service-pension act of March 18, 1818, above 
referred to. The act of June 27, 1890, provided that honorable service for 
ninety days or more in the war of the rebellion should entitle a survivor toa 
pension, if disabled from causes not due to vicious habits, the pension to be 
rated from a minimum of six to a maximum of twelve dollars per month, ac- 
cording to the degree of disability, and widows were granted $8 per month, 
if in dependent circumstances and married the deceased soldier or sailor 
prior to the passage of the act. 

INDIAN WARS FROM 1832 TO 1842, INCLUSIVE. 


By an act of July 27, 1892, thirty days of honorable service in the Black 
Hawk waz, the Creek war, the Cherokee disturbances, and the Florida war 
with the Seminole Indians, embracing the period from 1832 to 1842, inclusive, 


entitled a survivor to a pension of $3 per month and the same rate to the 
widows of those who had died, and the proposition contained in this bill is to 
extend the benefits of this act to all recognized Indian wars in which the 


United States was engaged prior to the civil war; and as the last of these 
wars occurred in 1856, the period of time since they closed is now about forty- 
six years. 

: STATE, TERRITORIAL, AND PROVISIONAL TROOPS. 

In respect of the classes of soldiers to be benefited there is a departure in 
this bill from the usual provisions contained in recent service-pension laws in 
that, in addition to those beneficiaries who served for thirty days or more in 
the service of the United States, those who served under State, Territorial, 
or provisional authorities are provided for. This feature of the act is safe- 
guarded, however, by the proviso that where there is no record of enlistment 
or muster into service of the United States in any of the wars mentioned in 
the act, the recognition of the seryice by the United States by the payment 
by the National Government for the service rendered shall be a . 

“This provision is made because many of the veterans benefited by the bill, 
particularly those of Washington and Oregon, were joe men, and 
were called into the service as the exigency arose, there frequently not being 


time, with the slow and meager methods of communication of those times, 
for a United States mustering officer to reach the locality where hostilities 
were under way, and the conditions were entirely different from any now 
likely to arise in any part of the country. Itisargued,and with good reason, 
that the recognition of the services of these veterans by the Government in 
paying for their services 
in 


is a sufficient recognition of the fact that they were 
the service of the United States, and, as stated above, the act provides a 








State militia- 
and were not 


safeguard against the possibility of granting pensions to purel 
men, whose services are not a matter of governmental reco: 
recognized by the Government with pay. 


Mr. LOUDENSLAGER. I ask unanimous consent that all 
members desiring the privilege may have permission to print re- 
marks in the Recorp on the bill just passed. 

A Memper. For how many days? 


Mr. LOUDENSLAGER. For five days. 
The SPEAKER. Is there objection? 
Objection was made. 


MONUMENT TO GEN. HUGH MERCER. 


Mr. WOOTEN. I move to suspend the rules and pass, with the 
amendment reported by the Committee on the Library, the bill 
(H. R. 10933) to provide for the erection, at Fredericksburg, Va., 
of the monumant to the memory of Gen. Hugh Mercer, which it 
was ordered by Congress on the 8th day of April, 1777, should be 
erected. — 

The bill as amended by the Committee on the Library was 
read, as follows: 

Whereas the Congress of the United States, on the 8th day of April, 1777, 
agreed to the erection of a monument to the memory of Gen. Hugh Mercer, 
at Fredericksburg, in the State of Virginia, and prescribed an inscription to 
be placed thereon; and — 

hereas up to this time nothing has been done toward carrying into ef- 
fect the action then taken: Therefore, 

Be it enacted, etc., That the sum of $25,000 be, and the same is hereby, ap- 
aes out of any money in the sury not otherwise appropriated, 

or the erection, at Fredericksburg, in the State of Virginia, of a monument 
tothe memory of Gen. Hugh Mercer, upon which shall be inscribed these 
words: “Sacred to the money of Hugh Mercer, brigadier-general in the 
Army of the United States. e died on the 12th of January, 1777, of the 
wounds he received on the 3d of the same month, near Princeton, in New 


Jersey, bravely defending the liberties of America. The ess of the 
United States, in testimony of his virtue and their titude, have caused 
this monument to be erected;” which said sum shall expended under the 


direction of the Secretary of War, or such officeras he may designate, and 
in such sums as the work may require from time to time: Provided, That the 
city of Fredericksburg, or the citizens thereof, shall cede and convey to the 
United States such suitable site as may, in the judgment of the Secretary of 
War, be required for said monument. 

The question being taken on the motion of Mr. Wooren, it was 
agreed to (two-thirds voting in favor thereof) ; and the bill, with 
the amendment reported by the Committee on the Library, was 
passed. 

TRANSPORTATION OF GOVERNMENT SUPPLIES TO THE PHILIPPINES. 


Mr. STEVENS of Minnesota. Mr. Speaker, I move to suspend 
the rules and pass, with the amendment reported by the Com- 
mittee on Military Affairs, the bill (H. R. 14441) to authorize the 
Secretary of War, in his discretion, to favor American-built ships 
in the transportion of Government supplies to the Philippines 
across the Pacific Ocean. 

The bill as amended was read, as follows: 


!' Be it enacted, etc., That the Secretary of War is authorized, in his discre- 
tion, to accept the or | most suitable bid ne, — ag * ym- 

tition as require y law, for transporting vernment supplies, when 
Poeseary, across the Pacific Ocean to and from the Philippines A American- 
built ships when ships owned by the Government arenotavailable: Provided, 
That such bid does not exceed by 10 per cent the lowest bid offered for trans- 
porting such supplies in foreign-built ships. 


Mr. CLAYTON. I demand a second. 

Mr. STEVENS of Minnesota. I ask unanimous consent that a 
second be considered as ordered. 

Several members objected. 

The CHAIRMAN. The gentleman from Alabama [Mr. CLay- 
TON] and the gentleman from Minnesota [Mr. STEvENs] will 
take their place as tellers. 

The House divided; and the tellers reported—ayes 77, 
none. 

Mr. RICHARDSON of Tennessee. 
that there is no quorum present. 

The SPEAKER (having counted the House). 
members present—not a quorum. 

Mr. DERWOOD. I move that the House adjourn. 

The question being taken, there were on a division (called for 
by Mr. UNDERW0OoD)—ayes 41, noes 81. 

Mr. UNDERWOOD. I call for the yeas and nays on the mo- 
tion to adjourn. 

The yeas and nays were not ordered, only 19 voting in favor 
thereof. 

So the motion to adjourn was rejected. 

The SPEAKER. There being no quorum present, the Door- 
keeper will close the doors and the Sergeant-at-Arms will bring 
in absent members to answer to their names. The question 15 0n 
seconding the motion to suspend the rules and pass the bill. 

Mr. RICHARDSON of Tennessee. Mr. Speaker, I make the 
point of order that the rule requires that the seconding of a m0- 
tion to suspend the rules must be by tellers. There is no prov! 
sion in the rule for calling yeas and nays on seconding a motion 
to suspend the rules. On the contrary, the rule expressly pro 
vides that the vote shall be taken by tellers. 

Now, it seems to me the Chair can only count by tellers to 


noes 


I make the point of order 


There are 129 
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ascertain whether the House will second the motion te suspend 
the rules. Idomnot know where the authority comes from to call 
the yeas and nays on such a question. : . 

The SPEAKER. Tellers were ss) be eee in this case. The 
Chair admits that the question raised by the gentleman from Ten- 
nessee is not without difficulty. But a rule of the House requires 
that when a quorum fails to appear the doors shall be cl and 
members brought in. On another occasion the Chair held that 
that rule would apply in a case of thiskind. Therefore the Chair 
overrules the point of order. 

The question was taken; and there were—yeas 106, nays 66, 
answered ‘‘ present ’’ 12, not voting 167; as follows: 


WEAS—106. 
Alexander, Dayton, Kahn, Powers, Me 
Allen, Me. Deemer, Ketcham, Ray, N.Y 
Barney, Dick, Knapp, Reeder, 
Bartholdt, Dovener, Kyle, Reeves, 
Bishop, Draper. Lacey, Ro 
Boutell, Driscoll, Lawrence, Rumple, 
Bowersock, Eddy, er Sherman, 
Brick, Emerson, Lewis, Pa. Showalter, 
Bristow, Evans, , as 
Bromwell, Fletcher, rm Smith, Tl. 
Brown Foerderer, Loudenslager, Southard, 
Burk, Pa. Gibson. McCleary, Sperry, 
Burke, §.Dak. Gillet, N. ¥. MeLachian, Steele, 
Burkett, Graff, Martin, Stevens, Minn. 
3urton, Grosvenor, Mercer Stewart, N. J. 
Calderhead, ‘Grow, Metcalf, Stewart, N. VY 
Cannon, Hamilton, Minor, Sutherland, 
Capron, Haugen, Moody, Oreg Tawney, 
Cassel, Hedge, Morris, Thomas, a 
Conner, Henry, Conn. Needham, Tongue, 
Cousins, Hill, Norton Van Voorhis, 
Cromer, Hit Oo Vreeland. 
Crumpacker, Ho * Overstreet, Warnock, 
Currier, Hull, er, Watson, 
Cushman, Patterson, Pa. Woods. 
Dalzell, Jones, Wash. Payne, 
Darragh, Joy, Perkins, 
NAYS—66. 
Ball, Tex, Groen, Fe. Miers, Ind. Slayden, 
Bartlett, Griffith, Moon Small, 
Bell, Griggs, Neville, Snodgrass, 
Bellamy, Hay, , Tex. Snook, 
Brantley, Hooker Ransdell, La. Spight, 
Breazeale, Howard, Richardson, Ala. Stark, 
Brundidge, Jackson, Kans. Richardson, Tenn. §' Tex. 
Burnett, Kitchin, Clande Rixey, Thomas, N.C. 
Candler, Kitchin, Wm. W. Robb, Ompson. 
Cassingham, Kleberg, Robinson, Ind. Underwood 
a Lanham, Rucker, Vandiver, 
Cochran Ruppert, Wiley, 
Cowherd, MeC . Ryan, Williams, Miss. 
De Armond, McRae, Shackleford, Wooten, 
Edwards, Maddox, Shafroth, Zenor. 
Fleming, Meyer, La. Shallenberger, 
Gaines, Tenn. Mickey, Sims, 
ANSWERED “PRESENT ”—12. 
Benton, Foss, Landis, Padgett, 
Bowie, Gillett, Mass. McClellan, Pierce, 
Fitzgerald, Johnson, Mann, Tate. 
NOT VOTING—167. 
Acheson, Douglas, Knox, Robe La. 
Adams, Elliott, Lamb, Robinson, Nebr. 
Adamson, Esch, Lassiter, Russell, 
Allen, Ky. ‘ Latimer, Scarborough, 
Aplin, Finley, Lester, Schirm, 
Babcock, Flood, Lever, . 
Ball, Del. —r, Lewis, Ga. Selby, 
Bankhead, Foster, Ml. Lindsay, Shattuc, 
tes, Foster, Vt. Littauer, Shelden, 
Beidler, Fowler, Littlefield, Sheppard, 
Belmont, Fox, avngeton, Skiles, 
Bingham, Gaines, W. Va. Lioyd, Smith, Iowa 
Blackburn, Gardner, Mich. Lovering, Smith, Ky 
Blakeney, Gardner, N. J McAndrews, Smith, H.C. 
Boreing, Gilbert, McCall, Smith, 8. W. 
Broussard, Gill, McDermott, Smith, Wm. Alden 
Brownlow, Glenn, McLain, South ; 
Bull, Goldfogle, Mahon, S 
Burgess, Gooch, Mahoney, Storm, 
Bure Geakens M Sales, 
urleson, ra a ¢ r, 
Butler, Mo, Green Mats, Mile. Swanson, 
Butler, Pa. Hall Mondell, Talbert, 
¢ ‘wldwell, Hanbury, Moody, N.C. Tayler, Ohio 
AAT K, Haskins, organ, ‘a vA 
Connell, Heatwole, Morrell, Thayer, 
Conry, Hemenway, Moss Tirrell, 
Coombs, Henry, Miss. Mudd, Tompkins, N. ¥. 
Cooney, Henry, Tex. Mutchler, Tomp! i 
Cooper, Tex, Bepburn, Naphen, Trimble, 
Cooper, Wis. Hildebrant, Nevin, Wachter, 
Corliss, Holliday, Newlands, Ww 
Creamer, Howell, Otjen, Wanger, 
Crowley, H Parker, Warner, 
Curtis, Jack, Patterson, Tenn. Weeks. 
Dahle, Jackson, Md. Pearre, Wheeler, 
Davey, La. Jenkins, Pou, White, 
Davidson, Jett, Powers, Mass. Williams, Il. 
Davis, Fla. Jones, Va Prince, ilson, 
De Graffenreid, Kehoe, Pugsley, Wright, 
Dinsmore, Kern, Reid, Young. 
Dougherty, Kluttz, Rhea, Va. 


So a second was ordered. 
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The Clerk announced the following additional pairs: 

For the day: 

Mr, JENKINS with Mr. Dz GRAFFENREID. 

Mr. OTJEN with Mr. Henry of Mississippi. 

Mr. Hemenway with Mr. Wnuire. 

Mr. SHERMAN. Mr. Speaker, I ask unanimous consent for 
the present.adoption of the following resolution, which I will send 
to the Clerk’s desk and ask to have read. 

The SPEAKER, If there is no objection, the Clerk will report 
the resolution. 

Mr. RICHARDSON of Tennessee. Reserving the right to ob- 
ject, Mr. Speaker, I have no objection to the resolution being read. 

The Clerk read as follows: 


Resolved, That at 5 o'clock p.m. Tuesday, June 17, and Wefnesday, Jtne 
118, the House take'a recess ‘until 8 o’clock p. m. and then remain in session 
not later than 10.30:0’clock p. m.,at which sessions it shall be in order to con- 
sider bills reported from the Committee on Indian Affairs, and no other 
‘business shall be in order during such sessions. 


Mr. WILLIAMS of Mississippi. Mr. Speaker, that will con- 
flict with other business. Any request for a night session to 
consider nothing but Indian bills would conflict with another 
matter. I understand there will be a night session for debate on 


the Philippine bill. 

Mr. RMAN. This does not interfere with that. This is 
before that takes effect. 

Mr. WILLIAMS of Mississippi. I have no objection. 

Mr. CLAYTON. Mr. Speaker, I demand the regular order. 

The SPEAKER. The —— from Alabama demands the 
regular order. .A second having been ordered, the Chair recog- 
nizes the gentleman from Minnesota [Mr. STEVENS]. — 

Mr. STEVENS of Minnesota. Mr. Speaker, this bill hardly 
merits the importance given to it by the gentleman on the other 
side of the House. It provides, in substance, that the supplies of 
the War Department may be, in the discretion of the Secretary of 
War, transported from the United States to the Philippine Islands 
in vessels built in this country, after the Government shall have 
exhausted its supply of available ships belonging to it. The bill 
provides that the Gevernment shall first use all of its available 
transport service for carrying supplies of the War Department 
to the Philippines; that after that the Secretary, in his discretion, 
may use vessels built in this country, providing the rates for such 
service shall not exceed 10 per cent above the amount that is 
charged —— vessels for similar service. 

Under provisions of the statute passed by this Congress in 
March of this year,the navigation laws of this country will be 
extended to the Philippines on the ist day of July, 1904. After 
that date all navigation between the United States and the Philip- 
pines must be in American vessels, so that at the most this bill 
would be available but two years. There is always a certain 
amount of Government supplies that must be transported in pri- 
vate vessels. Much of the supplies—in fact, the great bulk of the 
supplies—is carried in Government transports, but for reasons of 
safety the War Department has found it necessary to carry sup- 

ies, like munitions of war, hay, forage, and supplies of that sort, 
in private vessels, on account of danger to life that there would 
be if they were carried in troop transports, so that there is always 
a small amount of tonmage necessary to carry these supplies to 
the Philippines. 

The statement before the Committee on Military Affairs was 
to the effect that next year the War Department estimated that 
about 70,000 tons will be carried in private vessels. Heretofore 

uite a large amount has been carried in private vessels. After 
this most of the supplies will be carried in Government vessels. 
There are 14 transports now available, and probably 70 per cent 
of the great bulk of supplies will be carried in these transports; 
but this small amount, probably about 70,000 tons, must be car- 
ried in private vessels. The Quartermaster-General reports that 
at present freight rates are available on the Pacific at $4.50 a 
ton, from Puget Sound tothe Philippines. If this 10 per cent 
additional be necessary, which may not be necessary to use as a 
discrimination in favor of American vessels in case there be 
competition of American ships, there would then be a maximum 
of about 50 cents per ton discrimination on about 70,000 tons a 
year for two years. 

Mr. RICHARDSON of Tennessee. Mr. Speaker, will the gen- 
tleman it a question? 

The SPEAKER. Does the gentleman yield? 

Mr. STEVENS of Minnesota. Yes. 

Mr. RICHARDSON of Tennessee. Is it not true that the Quar- 
termaster-General declined to recommend the passage of this bill? 

Mr. STEVENS of Minnesota. He did not make any recom- 
mendation one way or the other. 

Mr. RICHARDSON of Tennessee. Did he not in writing de- 
cline to recommend it? 

Mr. STEVENS of Minnesota. The een Senaee in 
his report stated specifically that he declined to make any recom- 
mendation because it was a matter of public policy not in his 
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province, but the Secretary of War strongly recommended the 
passage of the bill. 

Mr. CLAYTON. May I ask the gentleman a question? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. CLAYTON. Is the passage of this bill necessary in order 
to increase the efficiency of the public service? 

Mr. STEVENS of Minnesota. Yes; I think it is. 
coming to that. 

Mr. CLAYTON. Will you explain how it is that a proposition 
simply to give American ships 10 per cent more for doing the 
same service than foreign-built ships would receive can increase 
the efficiency of the public service? 

Mr. STEVENS of Minnesota. I shall be very glad to explain 
that if the gentleman will give me my owntime. The reasons 
why this bill will increase the facilities, it seems to me, are as 
follows: Within the last year there have been quite a number of 
ships constructed in this country that are available for service 
between the Pacific coast and the Philippines. At the present 
time there is no regular line of communication by private vessels 
between the Pacific coast and the Philippines. There are two or 
three lines which have informed the committee that with this 
slight encouragement they would start direct lines of communi- 
cation between the United States and the Philippines, preparing 


I was just 


for the extension of our navigation laws two years hence. After 
that time there will certainly be these direct lines. 

Mr. CLAYTON. May I ask the gentleman—— 

Mr. STEVENS of Minnesota. Just onemoment more. Inthe 


meantime, during these two years, these gentlemen are willing 
to take their chances and send their ships directly from the United 
States to the Philippines, providing they have some encourage- 
ment like this. There will be a probable loss, but it will give di- 
rect service for passengers and mails and freight, and direct 
service is always an advantage to the Government as well as to 
private interests. 

Mr. CLAYTON. May I ask the gentleman a question now? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. CLAYTON. Is not this, then, after all your explanation, 
simply a homeopathic dose of the ship subsidy? 

Mr. STEVENS of Minnesota. Now, I will answer that. As 
the gentleman knows, I am not in favor of the bill before the 
Committee on Merchant Marine and Fisheries, but I am in favor 
of this bill because we know it certainly will accomplish some- 
thing, and it directly causes the establishment of from one to 
three lines of communication between the United States and the 
Philippines right away, and gives this Government an opportu- 
nity to send its freights, passengers, and mails more quickly and 
more cheaply.than would otherwise be the case. It may or may 
not cost the Government anything, because the competition of 
the several lines will furnish a supply of steam and sailing vessels 
adequate to supply all the necessities of the Government. 

Mr. CLAYTON. May Iask the gentleman another question? 

Mr. SLAYDEN. Mr. Speaker—— 

The SPEAKER. Does the gentleman yield to the gentleman 
from Texas [Mr. SLAYDEN] who addressed the Chair? 

Mr. STEVENS of Minnesota. I would like to yield to my col- 
league on the committee, the gentleman from Texas. 

Mr. SLAYDEN. I would like to ask my friend if this is not 
directly in the interest of one steamship line, the boats of which 
are now being built? 

Mr. STEVENS of Minnesota. I would say that I do not think 
itis. There are at least three lines which have informed us that 
they can have ships available for this service; and I will state 
that much of the freight that would be sent under the provisions 
of this act would be sent by sailing vessels. I refer to such 
freight as forage and lumber and heavy material of that kind, 
which would not use steamship lines at all. 

Mr. SLAYDEN. Were you not told that it was for the benefit 
of certain American lines to operate between Seattle and the 
Philippines and the Orient? 

Mr. STEVENS of Minnesota. The committee was informed—— 

Mr. SLAYDEN. Now, if that is true, does the gentleman be- 
lieve that these people are going to abandon the project of run- 
ning a line of steamers across the Pacific if this bill shou!d fail to 
pass? 

Mr. STEVENS of Minnesota. I will answer the gentleman 
frankly. There were two large steamships built in Baltimore 
recently. One has already been completed and the other is not 
yet launched, as I understand. These ships were designed as 
tramp steamers. A concern known as the Boston Steamship 
Company conceived the idea of an Asiatic line from Puget 
Sound, and either hired or purchased or acquired these vessels, 
and propose to start a line. Whether or not it will be extended 


to the Philippines depends on whether or not it will be profitable. 

Part of the consideration for the starting of these lines will de- 
pend on whether they can get any considerable amount of Govy- 
ernment business. 


Now, it seemed to the Committee on Military 


CONGRESSIONAL RECORD—HOUSE. 








JUNE 16, | 





Affairs and to the Committee on the Merchant Marine that it 
would be a benefit to this country, that it would be a benefit to 
the Government service, to have that line from Puget Sound, to 
have another line from San Francisco, and to have another line 
from New York directly to the Philippines; and they all three 
will probably be started with encouragement like this. 

Mr. CLAYTON. Now, Mr. Speaker, may I ask the gentleman 
a question? 

he SPEAKER. Does the gentleman yield to the gentleman 
from Alabama? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. CLAYTON. Then, I understand from all of your state- 
ments that foreign-built ships can now be had to carry this hay 
and lumber that you speak of—notwithstanding the enterprise of 
of the gentleman from Iowa [Mr. Hull] in the lumber business 
over there—that ships can be had there that will carry this freight 
that you speak of without giving this extra 10 per cent to Ameri- 
can ships? 

Mr. STEVENS of Minnesota. There are always some ships 
available for business in eve art of the world, but I will state 
to the gentleman that if this bill is passed the amount of discrim- 
ination provided in this bill may or may not be required. Not a 
cent of it may be required under the circumstances if sufficient 
competition be had, and from reports of the Quartermaster- 
General and Commissioner of Navigation such supply of vessels 
will be available. On the other hand, it may be possible that this 
10 per cent in the maximum may be required. 

Mr. CLAYTON. I hope the gentleman will be entirely frank, 
as he seems to be. 

Mr. STEVENS of Minnesota. I think I have been. 

Mr. CLAYTON. Then the proposition would be to pay Amer- 
ican ships 10 per cent more for the same service than we could 
get foreign ships to do that service for. 

Mr. STEVENS of Minnesota. Iam frank to say I am willing 
if necessary —— 

Mr. CLAYTON. Iam not discussing that. 
ing a question of fact. 

Mr. STEVENS of Minnesota. Let me complete my answer to 
the gentleman. I am willing, if necessary for the purpose of 
establishing a direct line of communication between our countr 
and the Philippines, during the next two years, to pay an addi- 
tional 10 per cent. It may or may not be necessary after that. 
The gentleman should know that a line of communication be- 
tween the United States and the Philippine Islands must be estab- 
lished; that foreign vessels could not afford it, since they could 
continue in business only two years, and that precludes any direct 
service except under our flag, and it strikes the committee, under 
the circumstances, that it would be an advantage to have this 
line commence right now, and we can well afford, if necessary, 
to give $35,000 this year for that purpose. 

Mr. CLAYTON. And this is a proposition to pay $35,000 for 
the privilege of letting it go in American ships. 

Mr. STEVENS of Minnesota. At the maximum. 
cost a cent. It may cost $35,000 a year for two years. 

Mr. CLAYTON. Do you not think that it would be better to 
save that $35,000 for the taxpayers rather than give it to the ship- 
owners? 

Mr. STEVENS of Minnesota. My impression is if we could 
have our ships employed between the United States and the Phil- 
ippine Islands for the purpose of carrying our mail, passengers, 
and freight it is well worth $35,000 a year. 

Mr. CLAYTON. I do not agree with the gentleman. 

Mr. STEVENS of Minnesota. I reserve the balance of my time. 

Mr. COCHRAN. Would not the passage of this bill serve 
notice on the foreign shipowners that in competition with the 
American ship henceforth they must expect to have 10 per cent 
added on the bid made by the American ships? 

Mr. STEVENS of Minnesota. I do not think it would make 
any difference with the bids of any foreign ships; whenever it 
would pay the foreign ships would do the business, if their bids 
be 11 per cent less than bids of American ships. s 

Mr. COCHRAN. Does not the gentleman think the American 
ship would get the 10 per cent more in the bidding? 

Mr. STEVENS of Minnesota. I think this would be the effect: 
The foreign ships only would bid that much less, and we would 
get our freight at that much less rate; so that in the end it would 
not cost the Government one single cent more, and possibly less, 
by the passage of this act. fae 

Mr. COCHRAN. Would not they retire the foreign ships? 

Mr. STEVENS of Minnesota. Not atall. It would just have 
the contrary effect of reducing freight. The quantity of ships, 
domestic and foreign, is ample for all sorts of competition. 

Mr. COCHRAN. Then this is to get reduced rates instead of 
increasing them. 

The SPEAKER. Does the gentleman yield to the gentleman 
from Ohio? 


Iam simply stat- 


It may not 
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Mr. STEVENS of Minnesota. ey. 

Mr. BROMWELL, I would like to ask the gentleman from 
Minnesota how this proposed subsidy—because that is what it 
amounts to—is compared to the ship-subsidy bill. 

Mr. STEVENSof Minnesota. Mr. Speaker, this hardly amounts 
to the dignity of aname. It appears from a communication re- 
ceived from the Quartermaster-General that he can get freight 
at $4.50 a ton. Ten per cent of that would be 45 cents a ton. 

Mr. BROMWELL. How does that compare with the ship- 
subsidy bill? . s 

Mr. STEVENS of Minnesota. It might average about 10 per 
‘ent. 

"ae BROMWELL. Then would it not be better for these 
people to wait until we pass the ship-subsidy bill and give them 
the benefit of the ents’ 

Mr. STEVENS of Minnesota. They would be perfectly willing 
to take whatever assistance they can get out of this bill and at 
once commence their direct service. 

Mr. ROBINSON of Indiana. I would like to ask the gentle- 
man whether these ships are to be manned by American labor. 

Mr. STEVENS of Minnesota. Certainly; under an American 
register the warrant officers must all be American citizens. 

Mr. ROBINSON of Indiana. How about the seamen? That 
was the point of my inquiry. 

Mr. STEVENS of Minnesota. There is no law providing as to 
them unless they come in under the term “‘ officers.’’ 

Mr. COCHRAN. Then, in fact, the seamen will be Chinamen. 

Mr. STEVENS of Minnesota. I desire to reserve the balance 
of my time. 

The SPEAKER. Does the gentleman from Alabama desire to 
be recognized in his own right? 

Mr. CLAYTON. I do. I yield now to the gentleman from 
Texas five minutes. 

Mr. SLAYDEN. Mr. Speaker, it is very unpleasant to me to 
see so good a man as the gentleman from Minnesota supporting 
so vicious a bill. The only merit of this proposition is the fact 
that the gentleman from Minnesota issupportingit. It is nothing 
but another form of the ship-subsidy bill. It is a plain, frank 
proposition to take money out of the Treasury of the United States 
and yote it into the treasure box of private shipowners. 

Now, Mr. Speaker, Iam in favor of the citizens of this coun- 


try doing business. I am opposed to the theory of having the | 


Government doing business that its citizens can do. Iam as 
much opposed to the Government conducting a shipping business 
as to the Government conducting the business of laying cables 
and owning telegraph lines. 

As soon as it can done in the interest of economy and not 
impair the efficiency of the service I shall favor the sale of all 
Government transports and favor reliance upon private shipping 
for the transportation of military stores. 

I would give the citizens all the freedom possiblein the develop- 
ment of commercial enterprises. But Iam notin favor and I can 
not support any measure which undertakes to do in a single in- 
stance what the majority of this Congress has not the courage to 
do wholesale. The ship-subsidy bill has not been brought in here 
for consideration in this House and probably will not be brought 
in, but this is exactly the same principle, a direct application to 
a few individual owners of the theory of the Hanna-Payne bill. 

Now, this bill provides: 

That the Secretary of War is authorized, in his discretion, to accept the 
lowest and most suitable bid offered, after inviting competition as required 
by law, for transporting Government supplies, when necessary, across the 
Pacific Ocean to and from the Philippines in American-built ships when ships 
owned by the Government are not available. 

Now, without desiring to cast any reflection at all upon the 
Secretary of War or the officials of the War Department, with 
all of whom my relations are pleasant and cordial and for whom 


! have the most profound respect, I desire to say that in my | 


jtdgment this leaves with these gentlemen a dangerous power. 


Somebody will be called upon to pass upon the question of avail- | 


ability, and I apprehend that when there is a powerful corpora- 
tion, able to contribute and perhaps willing to contribute to the 
cainpaign fund, able and willing to promote the interests of any 
Administration, I do not care what it may be or who are its 
officers, the officers who are to determine the question of avail- 
ability will not have so clear a vision of what constitutes avail- 
ability as they might have. 

_ This is admitted to be for the interests of lines already estab- 
lished or lines for which steamers are now being constructed, 
and I can not persuade myself that any corporation now operat- 


ing steamships or owning steamships plying the Pacific Ocean will | 


abandon them if this bill fails to pass. I believe it is an unjust 
and improper tax, and I believe it should not and can not pass 
this House. 

Mr. CLAYTON. Mr. Speaker, it is not necessary to make any 
ong argument for or against this bill, but a simple statement of 
the facts puts the whole matter before the House, so that those 








who favor it and those who oppose it can readily understand the 
measure. It is represented that in certain cases the Government 
requires the services of vessels belonging to private persons for 
transporting certain provisions and supplies, such as hay and the 
like to the Philippine Islands, the Government transports not 
being suitable or not being wholly adequate for that purpose. 

That is one fact. The next fact is that the extra vessels, re- 
quired for this service can be had under existing law at reasona- 
ble rates and without the passage of this bill. I believe the report 
shows what that rate is and will continue to be. The other ma- 
terial fact in this case is that after bids shall have been received 
by the Secretary of War from the owners of these private yes- 
sels for the performance of this extra service—that is, service that 
it is impossible or inexpedient for the Government transpoxts to 
perform—then the Secretary of War is authorized not merely to 
give the preference in awarding the contract to the American- 
built vessels, but he is authorized to pay them 10 per cent more 
for the same service than foreign-built vessels shall have bid. 

Ten per cent more than the American vessel, perhaps, is paid 
now for doing that work. I have stated the proposition. You 
can not differentiate it from a bounty or subsidy. Your can not 
differentiate it from a gratuity to an American vessel for doing 
the same work that can now be done, and that can be done in the 
future, without the payment of this extra 10 per cent. 

The gentleman said this prepares the way for an American line. 
Mr. Speaker, this prepares the way for the ship-subsidy bill. It 
is a ship-subsidy bill. This is the beginning of ship subsidies. 
This is the first bill on that line, and any man who votes for this 
proposition might as well, in my judgment, go the whole way and 
vote for the Hanna-Payne ship-subsidy bill when it comes before 
this House. 

The principle underlying them is the same, and the one can not 
be distinguished in principle from the other. I hope that gentle- 
men on this side who believe in paying out the public money for 
public purposes only and not for the enhancement of private en- 
terprises will vote down this proposition. I repeat, Mr. Speaker, 
that this is a homeopathic dose of ship subsidy. Let the $35,000 
per annum, with probable increase, be saved to the people’s Treas- 
ury. I now yield five minutes to my colleage, Mr. UNDERWOOD. 

Mr. UNDERWOOD. Mr. Speaker, I see from the report of the 
committee that in the fiscal year 1901 there was transported from 
the United States to the Philippine Islands in United States Gov- 
ernment vessels 80,000 tons, in United States private vessels 27,000 
tons, and in foreign vessels 192,000 tons. 

Now. in 1901 we paid for transporting the freight to the Philip- 
pine Islands $3,570,447 to foreign vessels. That to private ves- 
sels of the United States we paid $1,350,000. Now,Ido not know 


| how much more freight is to be carried next year than was car- 


ried last year, or how much less freight; but if this bill had ap- 

lied to the transportation of goods from this country to the 

hilippine Islands for the year 1901, and by this means we had 
foreign vessels out of competition, or had simply let them carry 
the freight they carried at that time and saved the 10 per cent 
additional to private vessels of the United States instead of the 
amount of $34,000, as suggested by the gentleman in charge of 
this bill, the private vessels of the United States would have 
received under this bill for that year $100,000 more for the 
freight they carried than they actually received; because it 
is needless to say that when you have had foreign vessels 
actually carrying at least two-thirds of the trade and Ameri- 
can vessels carrying only one-third, competition in the years past 
has regulated the freight rate, and that is the basis on which 
the freight is being carried to-day. But whenever you say that 
10 per cent more shall be received by American vessels than by 


| foreign vessels, then as to that proportion of the freight the Ameri- 


can ship is carrying it will receive the additional 10 per cent, be- 
cause every shipowner knows the profit at which he can afford to 
carry freight and at which his rival can afford it, and necessarily 
if he is to receive a bonus so far as concerns the freight he can 
carry he will bid 9 or nearly 10 per cent more than he thinks his 
competitor can carry for, and then the competitor will have only 
the surplus freight. 

That is all there is in this matter. This is not a bill to provide 
ships for carrying this material, because during the height of 
the late war, when we were rushing troops to the front, when we 
demanded every ship that we could get to carry our supplies and 
troops, we got them. The exigencies of the occasion do not re- 
quire more vessels to-day than they did then. 

What, then, is the result? The only result is that you propose 
by this legislation to say that you will pay the shipowner for car- 
rying freight to the Philippine Islands 10 per cent more next year 
than you paid last year. . 

Why should you do so? Is there any good reason why the 
American shipowner should receive more for carrying freight 
next year than he did last year? He carried it last year; he com- 
peted last year with the foreign ships; and he carried so much of 
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our merchandise to the Philippine Islands as the profit of the 
trade justified him in carrying. Of course he will carry next 
year, if you leave the situation alone, just such amount of the 
freight as the profit of the business will justify him in carrying, 
and no more. ' 

Now, if this is a bill to build up shipping on the Pacific coast, 
why does not the gentleman from Minnesota say so? But you 
can not build up shipping in a day. If that is the purpose, is this 
measure going to stay on the statute books for alltime? It seems 
so from the way the bill is drafted. From now until the dawn 
of eternity are we to go on paying to American shipowners 10 per 
cent more than the amount they would receive in the natural and 
orderly course of business? There is no reason for it. Those 
ships are thriving or they would not be in business; and if the 
business justifies it there will be other ships built to continue and 
take up this business. If the business does not justify it—— 

—— the hammer fell. ] 

_ Mr. CLAYTON. Mr. Speaker, how much time have Iremain- 
ing? 

The SPEAKER. Nine minutes. 

Mr. CLAYTON. I yield two minutes to the gentleman from 
Tennessee | Mr. SNODGRASS]. 

Mr. SNODGRASS. Mr. Speaker, of course two minutes are 
altogether inadequate for the expression of my opinions upon this 
bill. I believe it isa ship-subsidy bill on a small scale. If we 
can pass a bill of this kind, I do not think there is any limitation 
whatever upon the expenditure of the public money. Thisisa 
proposition simply to take money derived from taxation of the 
whole people and bestow it as a gratuity upon a certain shipping 
class. If that can be done, there is no limitation upon the ex- 
penditure of the public money at all. That is all I have to say 
about me question. I shall take great pleasure in voting against 
this bill. 

Mr. CLAYTON. I yield four minutes to the gentleman from 
Missouri [Mr. CocHRAN., ] 

Mr. COCHRAN. Mr. Speaker, not one of us but has consid- 
ered the vast sum paid by our people to foreign shipowners and 
the figure this item cuts in the balance of trade between the 
United States and the Old World. Mere casual consideration of 
these figures must lead to the conclusion that American owner- 
ship of ships is far more important than the country in which 
ships may be constructed. 

To have our shipping owned in the United Stetes, so that all 
the profit growing out of the traffic between our country and 
other countries would inure to Americans, would have a ten- 
dency to rectify the adverse balance of trade which, first and 
last, has been quite inconvenient. 

i suppose, also, we have heard all the argument made—and it 
has great force—that with a large merchant marine, we would 
have constantly in training the seamen necessary to meet any 
emergency in manning our war ships. Nobody can deny that 
this argument has great force. Nothing in any plan to subsidize 
ships. thus far brought forward, has had any reference to either 
of these propositions. At this time, when the Congress has under 
consideration a bill to subsidize American ships, that prince 
of the household of the “‘ captains of industry,’’ J. Pierpont Mor- 
gan, is spending most of his time in Europe for the purpose of 
effecting a consolidation of shipping interests, foreign and do- 
mestic, so that foreign capitalists may participate in the benefits 
of such a measure, 

Whenever the question arises in such a way as toaffect labor— 
American labor—objection is made. We find gentlemen on this 
floor insisting that there must be no prohibition of the employ- 
ment of Chinamen as seamen on our commercial vessels. So that | 
neither American labor nor American capital is considered by | 
the authors of these subsidy bills. 

You can not name a single syllable in this bill which would 
prevent foreigners—a London corporation with an American 
directory of five or six people—from owning every ship that is to 
sail between our ports and the Philippine Islands. It is alto- 
gether certain, taking the history of our great railroad system as 
a criterion, if we shall subsidize our ships and make them suffi- 
ciently profitable, a favorite on the London Stock Exchange will 
be ‘American shipping bonds,” ‘‘American shipping stocks,”’ and 
probably a greater amount of these securities will be held abroad 
than in the United States. Thus the profits of the shipping we 
are to build up with subsidies will continue to go to foreigners. 

There is absolutely nothing in any of these measures having 
any object except to enable the international money syndicate, 
the stock jobbers of the capitals of this country and foreign coun- 
tries, to reach into the Treasury of the United States and take 
money out that they have not earned. The real cause of the 

- financial cataclysms and disasters which have afflicted this gen- 
eration is the partnership existing between London, New York, 
and Boston during the building of the transcontinental lines. 


I deny it. None of aan arterial roads of this country were 
built with foreign capital. They were built with domestic Sok. 
domestic subsidies, and after they were built they were consoli- 
dated by international stock jobbers, who straightway loaded them 
down with watered securities. 

The SPEAKER. The time of the gentleman from Missouri has 


expired. 
“Mr. CLAYTON. Mr. Speaker, I — the balance of my time 
to the tleman from Mississippi [Mr. Wm11aMs]. 

The SPEAKER. The gentleman has four minutes remaining. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, I object to this 
bill for two reasons, each one of them fundamental in its char- 
acter, in my opinion. First, I believe that it is the duty of the 
Government always, and in this case asmuch as in any other, to 
procure the performance of public service at the least possible 
expense to the public Treasury, and therefore at the least pos- 
sible cost to the taxpayers, who keep the public Treasury replete 
with money. My second objection grows out of what was said 
by the gentleman from Minnesota [Mr. Stevens]. He told us 
that if this bill were it would result in the creation and 
operation of two or three shipping lines from ports of the United 
States to the Philippine Islands. If that is true, Mr. Speaker, 
then the effect of this bill would be to create just that much 
more vested interest, dependent for its oe, if not for its 
very life, upon the permanent retention of the Philippine Islands, 

Iam very desirous of seeing the American eal left free to 
consider and pass upon the great and vital question as to whether 
we shall or shall not permanently retain the a ine Islands as 
a part of American territory, free as far as possible from finan- 
cial, corporate, and other influences. I am very desirous to see 
us do nothing which shall result in creating great vested inter- 
ests, which shall render it more and more difficult every day for 
us to cut loose from Asiatic territory and from oriential popula- 
tions. It seems to me that that is the vital objection to this bill, 
because if we do pass it and if these lines are created we have 
called into being just one more interest to confuse and to corrupt 
the jury which is to pass upon this question, namely, the Ameri- 
can voter—to bribe, in other words, a part of the jury by making 
it to their personal interest, whether it is to the public and na- 
tional interest and interest of the perpetuity of our institutions 
or not, to remain permanently in control of the Philippine 
Islands. That is all I wanted to say, Mr. Speaker. 

Mr. STEVENS of Minnesota. Mr. S er, how much time 
have I left? 

The SPEAKER. Six minutes. 

Mr. STEVENS of Minnesota. Mr. Speaker, I yield three min- 
utes to the gentleman from Washington [Mr. Jonzs]. 

Mr. JONES of Washington. Mr. Speaker, this is certainly a 
very small bill to create such a furor. It isa bill of consider- 
able importance, however. I do notcare to say very much about 
it, because I realize that under the rule if our Democratic friends 
vote solidly against the bill, even oa the Republican mem- 
bers vote solidly for it, the bill will fail, since it requires a two- 
thirds vote for its passage under the rules as we are now act- 


ing. 

It seems to me that the figures cited in this report and the fig- 
ures read by the gentleman from Alabama . UNDERWOOD] 
would show us that some good should result from this bill, and 
that our pride as Americans should lead us even to sacrifice a lit- 
tle, even a few dollars, in order to secure the carrying of Ameri- 
can — especially of Government supplies, in American ves- 
sels. t year, as he read, we paid to the owners of foreign- 
built ships over $3,500,000 for the carrying of Government sup- 
plies. The year before we paid over $3,000,000 also. We paid to 
the owners of the vessels built in our own yards only a’ little over 
$1,000,000. 

Now, I want to say to the members of this House that so far as 
I am concerned I would be willing to pay the 10 per cent, even 1n 
my own private business, in favor of American industries, in fa- 
vor of the products of American labor, in favor of the encour- 
agement of American producers, in preference to foreign labor 
and foreign products, and I believe that the Government could 
well afford to pay even 10 per cent, if it were necessary, in the 
carrying of its own supplies in the vessels of its own citizens, 
thereby encouraging its own labor and its own capital to that 
extent. But it does not follow that under this bill the Govern- 
ment would pay 10 per cent more. American vessels are com- 
peting in bids with foreign-built ships, and if the American ves- 
sel comes within 1 per cent of the bid of the foreign-built ship, as 
it now is, the Secretary of War has no discretion. __ 

He must award the contract to the foreign-built ship; but un 
der this bill, if an American vessel bids within 1 per cent, then 
he has discretion to allow the home vessel to carry the goods. 
Should he not have such discretion? It seems to me that every 
loyal American citizen and everyone who desires to see our OWN 11 


Some would tell you these lines were built with foreign capital. ' dustries prosper—to see our g transported under the American 
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ag—would be willing to pay 1 per cent, 2 cent, 5 per cent, or 
flag i der to secure heed for 


even 10 per cent more in or © secure this business for our own 
people, and that is all that this bill does. If they do not bid 
within 10 per cent, then it goes to the foreign-built ships. If they 
bid within 10, 7,5, 3, or 1 per cent, then they get the contract, and 
they ought to have it. 

The gentleman from Tennessee asks whether the - 
ter-General recommended this bill or not. He does not in this 
report, but I violate no confidence when I say that the Quarter- 
master-General personally is heartily in favor of this proposition, 
and the Secretary of War says he “‘warmly approves”’ it. As 
the gentleman from Minnesota [Mr. Stevens] has said, this bill 
yiay mean the spending of a small additional sum by the Govern- 
ment, and it may mean the expenditure of not one cent additional. 
The benefits aceruing from it will far exceed the outlay. There 
is a searcity of American ships on the Pacific now. There are 
many building that with the least encouragement will go imto 
the trade. With the Government supplies to tramsport and 
with the other business that will come they can make regular 
sailings to and from the Philippines and the Pacific coast. Even 
if the Government should pay a little more, the increased compe- 
tition will lower freight rates to our own citizens. This is a 
benefit that should not be overlooked. 

This bill affects the entire Pacific coast alike. No one city has 
an advantage over another by reason of the termsof this bill. If 
any line is contemplated by reason of the going into effect of our 
navigation laws in 1904 this bill will hasten this rather than re- 
tard. If any city has not the ships [ am sure it would rather the 
trade should be done in our own ships than by those of foreign- 
ers. The simple proposition seems to me to be ‘‘ Doe we prefer 
our own Government to transport its own supplies under a for- 
eign flag and in foreign ships, thereby employmg foreign labor 
and capital, rather than in our own ships, under our own flag, 
and employing our own capital and labor, even if it costs a few 
cents more?’’ You may vote for the foreign ship; I will vote for 
the American ship, and I have no fears of the verdict of the 
American people on such a proposition. [Applause.} 

Mr. STEVENS of Minnesota. Mr. er, just one sugges- 
tion. As the gentleman from Washington {Mr.Jonzgs] said, this 
bill does not amount to much. The Army has been reduced from 
forty-five or forty-six thousand men in the Philippines to twenty 
thousand next year. 

Mr. HULL. Reduced from 62,000 men. 

Mr. STEVENS of Minnesota. As the chairman of the Military 
Affairs Committee corrects me, the Army has been reduced from 
62,000 men in the Philippines down to 20,000 next year. The sup- 
ply of horses has already been mainly tra ed. The Depart- 
ment last year has finished a large freight ship, the Samoa, so that 
nearly all the freight will go by the Government lines. 

The freights have been reduced from $7.39 per ton last year to 
about $4.50 per ton at the present time; so that all it will amount 
to during the next year will be, as I said, about 70,000 tons, ac- 
cording to the best estimate that can be made, and a discrimina- 
tion may be allowed of about 50 cents aton. Now, this small 
additional amount may or may not be necessary, according to the 
conditions of competition. Not 1 cent may be necessary, but if 
it is necessary, and if it results in starting one line or two lines 
or three lines te the Philippimes—whether those islands are to re- 
main with us permanently or not is not the question—if it results 
in starting one line or two lines or three lines to the Philippines, 
it seems to me that this money will be well expended. Now, Mr. 
Speaker, I ask for a vote. 

‘ Mr. SHAFROTH. I would like to ask the 
10n, 

Mr. STEVENS of Minnesota. Yes. 

Mr. SHAFROTH. The gentleman says most of the freight 
will be carried by Government vessels. 

Mr. STEVENS of Minnesota. Yes. 


gentleman a ques- 


War Department to sell the transports or not? 

Mr. STEVENS of Minnesota. No, sir; not a word has been 
Said on that subject. 

Mr. SHAFROTH. I notice that two vessels—the Buford and 
the Grant—have been advertised for sale. 

Mr. STEVENS of Minnesota. Nothing has been said before 
the committee om that subject. 

Mr. SHAFROTH. You do not know anything about the policy 
of the Government on that subject? 


Mr. STEVENS of Minnesota. The policy of the Government 


for the next year, at least, will be to retain all the vessels that 
can be used for the Government business. 

Mr. CLAYTON. You say this bill authorizes the payment of 
this extra 10 per cent if necessary. I should like to know of the 
gentleman if he ever knew of a case where anybody was author- 
ized to draw a cent 
drawn out? 


out of the Treasury that the money was not 





| 


Mr. SHAFROTH. Do om know whether it is the policy of the | 


Mr. STEVENS of Minnesota. Yes; I know ofa great many 
cases, and this may be one of them. 

The SP . The question is on the motion of the gentle- 
man from Minnesota to suspend the rules and pass the bill. 

The question being taken, 

The SPEAKER said: In the opinion of the Chair, the bill has 
failed to receive a two-thirds affirmative vote. 

Mr. STEVENS of Mimmesota. Iask fora division, Mr. Speaker. 

The House divided; and there were—ayes 78, noes 66. 

So (two-thirds not voting in favor thereof) the motion to sus- 
pend the rules and pass the bill was lost. 

Mr. PAYNE. I yield to my colleague. 


BILLS FROM COMMITTEE ON INDIAN AFFAIRS, 


Mr. SHERMAN. Mr. Speaker, I move to suspend the rules 
and pass the resolution which I handed up a moment ago. 

The Clerk read as follows: 

Resolved, That at 5 o’clock p. m. on Tuesday, June 17, and Wednesday, 
June 18, the House take a recess until 8 o’clock p. m., and then remain in ses- 
sion not later than 10.30 o'clock p. m., at which sessions it shall be in order 
to consider bills the Committee on Indian Affairs, and no 
other business shall be in order during such sessions. 

Mr. CANNON. I hope the gentleman will modify that motion 
so that we can complete the deficiency bill. 

Mr.SHERMAN. Iam willing to accept any suitable suggestion. 

Mr. CANNON. The gentleman understands that we have only 
Wednesday for the deficiency bill. 

Mr. SHERMAN. Say we do not say the recess shall be taken 
at 5 o'clock. 

Mr. PAYNE. Make it not to interfere with appropriation bills. 

Mr. CANNON. I would rather not. 

Mr. SHERMAN. I am entirely willing that the gentleman 
may fix it that the House take a recess at some time. Will you 
fix the time? 

Mr. CANNON. I do not want gentlemen to suppose that we 
are within an hour of adjournment. 

Mr. PAYNE. Suppose he says it shall not interfere with the 
consideration of appropriation bills. 

Mr. SHERMAN. When the House is ready to adjourn, it will 
take a recess, and there shall be a session from 8 o'clock. 

Mr. PAYNE. Make it this way: ‘‘ Provided, That this order 
shall not interfere with the consideration of general appropriation 
bills.” 

Mr. SHERMAN. That is entirely satisfactory. 

The SPEAKER. Without objection, the gentleman modifies 
his resolution so that it will read as follows: 

Resolved, That at 5 o'clock on Tuesday, June 17, and Wednesday, June 15, 
the House shall take a recess until 8 o’clock p. m., and then remain in session 
not later than 10.30 o’clock p. m.,at which sessions it shall be in order to con- 
sider bills reported from Committee on Indian Affairs, and no other business 
shall be in order during such sessions: Provided, That this order shall not 
interfere with the consideration of general appropriation bills. 

Mr. CANNON. That does not make it any better. 
would have to take a recess at 5 o’elock. 

Mr. RICHARDSON of Tennessee. That forces the recess at 5 
o'clock. 

Mr. SHERMAN. I want to modify that suggestion—that the 
House take a recess until 6 o’clock. 

Mr. CANNON. But suppose we want to go beyond 6 o'clock. 

Mr. PAYNE. Let it be that on the second day the House shall 
take a recess after the completion of the appropriation bill. 

Mr. SHERMAN. I will modify the resolution so as to strike 
out the entire question of the hour of taking a recess and provide 
that there shall be a session from 8 o’clock until 10.30 for the pur- 
pose of considering bills reported from the Committee on Indian 
Affairs. 

Mr. CANNON. Not to interfere with appropriation bills. 

The SPEAKER. Without objection, the gentleman will be 
permitted to make the following change in his motion, which the 
Clerk will report. 

The Clerk read as follows: 


Re: on Tuesday, June 17, and Wednesday, June 18, the Houso 


Then we 


shall hold evening sessions, beginning at 8 o'clock p. m. and remaining in ses- 


sion not later than 10.30 o’clock p. m., at which sessions it shall be in order to 
consider bills reported from the Committee on Indian Affairs, and no other 
business shall be in order during such sessions. 

The SPEAKER. The question is on suspending the rules and 
agreeing to the resolution. 

Mr. CANNON. Just for the sake of asking a question, I de- 
mand a second, and ask unanimous consent that a second be 
considered as ordered. 

The SPEAKER. The gentleman from Illinois demands a sec- 
ond, and asks unanimous consent that the second may be consid- 
ered as ordered. 

Mr. CANNON. I want to ask the gentleman from New York 
what is the nature of the business to be brought up? 

Mr. SHERMAN. Mr. Speaker, the business of greatest im- 
portance is the Creek and Cherokee treaties, the failure of tho 
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ratification of which at this session would very materially delay 
the completion of the work of the Dawes Commission. There are 
some other treaty bills and some other minor legislative matters, 
some involving appropriations and some of them that do not. 
But the gentleman realizes that in an evening session of that 
kind it will practically require unanimous consent to pass any- 
thing, so that I think there is no possible danger of the Treasury 
being looted or obnoxious and vicious legislation being enacted. 

Mr. CANNON. I think that in the matter of the ratification 
of treaties with the Indians there ought to be a full House, and 
not tired. 

Mr. WILLIAMS of Mississippi. I would like to ask the gen- 
tleman whether these treaties to be considered include the treaty 
with the Mississippi Choctaws? 

Mr. SHERMAN. Yes. 

Mr. SHAFROTH. Would it not be well to let these bills be 
considered in Committee of the Whole at night, and then be 

_ called up for consideration in the House? 

Mr. SHERMAN. Mr. Speaker, I think this is an order which 
every body understands in effect means that we can only pass such 
legislation as would pass by a unanimous vote. Wecan not hope 
to have a quorum. When we pass this resolution all gentlemen 
realize that there will not be a quorum, and anybody can prevent 
any legislation they desire—any single individual. There can be 
no doubt about that. 

The SPEAKER. The question is on suspending the rules and 
passing the resolution. 

The question was taken: and (in the opinion of the Chair two- 
thirds voting in favor thereof) the rules were suspended and the 
resolution was passed. 

ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

H. R. 13278. An act granting an increase of pension to Levi H. 
Collins; 

H. R. 12420. An act granting a pension to Wesley Brummett; 

H. R. 12865. Ar act regulating the use of telephone wires in 
the District of Columbia; 

H. R. 12828. An act granting a pension to Mary E. Culver; 

H. R. 4108. An act granting a pension to William C. Hickox; 

a 8794. An act granting an increase of pension to Henry I. 
Smith; 

H. R. 10545. An act granting an increase of pension to Solomon 
P. Brockway; 

H. R. 7679. An act granting an increase of pension to Franklin 
Snyder; and 

H. R. 9334. An act to amend an act to prohibit the passage of 
special or local laws in the Territories to limit Territorial indebt- 
edness, and for other purposes. 

The SPEAKER announced his signature to enrolled bills and 
joint resolutions of the following titles: 

S. 3057. An act appropriating the receipts from the sale and 
disposal of public lands in certain States and Territories to the 
construction of irrigation works for the reclamation of arid lands; 

S. 6030. An act authorizing the Newport Bridge, Belt and Ter- 
minal Railway Company to construct a bridge across the White 
River in Arkansas; 

S. 3992. An act granting an increase of pension to David M. 
McKnight; and 

S. R. 105. Joint resolution supplementing and modifying cer- 
tain provisions of the Indian appropriation act for the year end- 
ing June 30, 1903. 

SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their ap- 
priate committees as indicated below: 

S. 4508. An act for the relief of Katie A. Nolan—to the Com- 
mittee on Claims. 

S. 587. An act for the relief of A. M. Darling, administrator— 
to the Committee on Indian Affairs. 

S. 1792. An act to amend an act entitled “‘An act relating to 
navigation of vessels, bills of lading, and to certain obligations, 
duties, and rights in connection with the carriage of property’’— 
to the Committee on Interstate and Foreign Commerce. 

Mr. PAYNE. I move that the House do now adjourn. 

The motion was agreed to: and accordingly (at 5o’clock and 47 
minutes p. m.) the House adjourned. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker’s table and referred as 
follows: 

A letter from the assistant clerk of the Court of Claims, trans- 
mitting a copy of the findings filed by the court in the case of Rob- 














ert R. Veitch, administrator of estate of Septimus Brown, against 
the United States—to the Committee on War Claims, and ordered 
to be printed. 

A letter from the Secretary of the Interior, relating to the 
printing of United States maps and to a report and joint resolu- 
tion of the House relating thereto—to the Committee on Printing, 
and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, Mr. OVERSTREET, from the 
Committee on the Judiciary, to which was referred the bill of 
the House (H. R. 14898) relating to jurisdiction on appeals in the 
court of appeals of the District of Columbia and transcripts on 
appeals in said court, and to quiet title to public lands, reported 
the same with amendment, accompanied by a report (No. 2555); 
which said bill and report were referred to the House Calendar. 


9 
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REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, de- 
liyered to the Clerk, and referred to the Committee of the Whole 
House, as follows: 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the Senate (S. 4982) 
granting an increase of pension to John Fler, reported the same 
without amendment, accompanied by a report (No. 2498); which 
said bill and report were referred to the Private Calendar. 

Mr. CALDERHEAD, from the Committee on Invalid Pensions, 
to which was referred the bill of the Senate (S. 2409) granting an 
increase of pension to John A. Rotan, reported the same without 
amendment, accompanied by a report (No. 2499); which said bill 
and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5052) granting an 
increase of pension to Gilbert Barkalow, reported the same with- 
out amendment, accompanied by a report (No. 2500); which said 
bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 1743) granting an 
increase of pension to Cornelia F. Whitney, reported the same 
without amendment, accompanied by a report (No. 2501); which 
said bill and report were referred to the Private Calendar. 

Mr. RUMPLE, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4494) granting an 
increase of pension to Oscar Van Tassell, reported the same with- 
out amendment, accompanied by a report (No. 2502); which said 
bill and report were referred to the Private Calendar. 

Mr. DARRAGH, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 1193) granting an 
increase of pension to Jane M. Meyer, reported the same without 
amendment, accompanied by a report (No. 2508); which said bill 
and report were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4088) granting an 
increase of pension to Henry Jennings, reported the same with- 
out amendment, accompanied by a report (No. 2504); which said 
bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5361) granting an 
increase of pension to Martha A. Johnston, reported the same 
without amendment, accompanied by a report (No. 2505); which 
said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 3668) granting a 
pension to Hulda Milligan, reported the same without amend- 
ment, accompanied by a report (No. 2506); which said bill and 
report were referred to the Private Calendar. 

r. MIERS of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the Senate (S. 1801) grant- 
ing an increase of pension to James K. Van Matre, reported the 
same without amendment, accompanied by a report (No. 2507); 
which said bill and report were referred to the Private Calendar. 

Mr. DARRAGH, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5500) granting an 
increase of pension to Angus Cameron, reported the same without 
amendment, accompanied by a report (No. 2508); which said bill 
and report were referred to the Private Calendar. : 

Mr. CALDERHEAD, from the Committee on Invalid Pensions, 
to which was referred the bill of the Senate (S. 3505) granting an 
increase of pension to Matthew B. Noel, reported the same with- 
out amendment, accompanied by a report (No. 2509); which said 
bill and report were referred to the Private Calendar. 
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Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5648) granting an 


increase of pension to Frederick Bulkley, sp ey the same 
without amendment, accompanied by a report (No. 2510); which 
said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 2109) granting an 
increase of pension to Charles C. Davis, reported the same with- 
out amendment, accompanied by a report (No. 2511); which said 
bill and report were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 3341) granting an 
increase of pension to Robert H. Busteed, reported the same with- 
out amendment, accompanied by a report (No. 2512); which said 
bill and report were referred to the Private Calendar. 

Mr. MIERS of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the Senate (S. 5782) grant- 
ing an increase of pension to a A. Turner, reported the same 
without amendment, accompanied by a report (No. 2513); which 
said bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the Senate (S. 2638) 
granting an increase of pension to David O. Carpenter, reported 
the same without amendment, accompanied by a report (No. 
2514); which-said bill and report were referred to the Private 
Calendar. 

Mr. CALDERHEAD, from the Committee on Invalid Pensions, 
to which was referred the bill of the Senate (S. 5534) granting 
an increase of pension to Abbie C. Bremner, reported the same 
without amendment, accompanied by a report (No. 2515); which 
said bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the Senate (S. 2056) grant- 
ing an increase of pension to David J. Newman, reported the 
same without amendment, accompanied by a report (No. 2516); 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4141) granting an increase of pension to 
John Cook, reported the same without amendment, accompanied 
by a report (No. 2517); which said bill and report were referred 
to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5491) granting an 
increase of pension to John R. Sandsbury, reported the same 
without amendment, accompanied by a report (No. 2518); which 
said bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the Senate (S. 3493) 
granting an increase of pension to Charles W. Rose, reported the 
same without amendment, accompanied by a report (No. 2519); 
which said bill and report were referred to the Private Calendar. 

Mr. RUMPLE, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 959) granting an in- 
crease of pension to William H. Green, reported the same with- 
out amendment, accompanied by a report (No. 2520); which said 
bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the Senate (S. 4727) 
granting an increase of pension to Isaac Rhodes, reported the 
same without amendment, accompanied by a report (No. 2521); 
which said bill and report were referred to the Private Calendar. 

Mr. RUMPLE, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 3819) granting an in- 
crease of pension to William A. P. Fellows, reported the same 
without amendment, accompanied by a report (No. 2522); which 
said bill and report were referred to the Private Calendar. 

_Mr. SAMUEL W. SMITH, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the Senate (S. 4393) grant- 
ing an increase of pension to William M. Hodge, reported the 
same without amendment, accompanied by a report (No. 2523); 
which said bill and report were referred to the Private Calendar. 

Mr. RUMPLE, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4348) granting an 
increase of pension to James Thompson, reported the same with- 
out amendment, accompanied by a report (No. 2524); which said 
bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the Senate (S. 5321) 
granting a pension to Rebecca H. Geyer, reported the same with- 
out amendment, ee by a report (No. 2525); which said 
bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5882) granting an 
increase of pension to Merzellah Merrill, reported the same with- 
out amendment, accompanied by a report (No. 2526); which said 
bill and report were referred to the Private Calendar. 
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Mr. CALDERHEAD, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the Senate (S. 3506) 
granting an increase of pension to Stanley M. Caspar, reported 
the same without amendment, accompanied by a report (No. 
2527); which said bill and report were referred to the Private 
Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 3781) granting an 
increase of pension to George A. Mercer, reported the same with- 
out amendment, ee by a report (No. 2528); which said 
bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5893) granting an 
increase of pension to Willie Thomas, reported the same without 
amendment, accompanied by a report (No. 2529); which said bill 
and report were referred to the Private Calendar. 

Mr. MIERS of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the Senate (S. 5913) 
granting a pension to Cherstin Mattson, reported the same with- 
out amendment, accompanied by a report (No. 2530); which said 
bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the Senate (S. 2935) 
granting a pension to Joanna Rommel, reported the same with- 
out amendment, accompanied by a report (No. 2531); which said 
bill and report were referred to the Private Calendar. 

Mr. RUMPLE, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 3212) granting a 
pension to Ellen A. Sager, reported the same without amendment, 
accompanied by a report (No. 2532); which said bill and report 
were referred to the Private Calendar. 

Mr. MIERS of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the Senate (S. 5719) grant- 
ing an increase of pension to Sidney N. Lund, reported the same 
without amendment, accompanied by a report (No. 2533); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 2542) granting an increase of pension to 
L. D. Trent, reported the same with amendments, accompanied by 
a report (No. 2534); which said bill and report were referred to 
the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 8254) granting 
an increase of pension to John R. Curry, reported the same with 
amendments, accompanied by a report (No. 2535); which said bill 
and report were referred to the Private Calendar. 

Mr. MIERS of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 8247) 
granting an increase of pension to Francis M. McCoy, reported 
the same with amendment, accompanied by a report (No. 2536); 
which said bill and report were referred to the Private Calendar. 

Mr. DARRAGH, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 8175) granting 
an increase of pension to John W. Covey, reported the same with 
amendments, accompanied by a report (No. 2537); which said bill 
and report were referred to the Private Calendar. 

Mr. RUMPLE, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 14789) granting 
a pension to David Brobst, reported the same with amendments, 
accompanied by a report (No. 2538); which said bill and report 
were referred to the Private Calendar. 

Mr. GIBSON, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 10858) granting 
an increase of pension to John H. Dittman, reported the same 
with amendments, accompanied by a report (No. 2539); which 
said bill and report were referred to the Private Calendar. 

Mr. MIERS of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 13262) 
granting an increase of pension to James M. Spencer, reported 
the same with amendment, accompanied by a report (No. 2540); 
which said bill and report were referred to the Private Calendar. 

Mr. KLEBERG, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 14373) granting 
an increase of pension to W. H. Loyd, reported the same with 
amendments, accompanied by a report (No. 2541); which said bill 
and report were referred to the Private Calendar. 

Mr. GIBSON, from the Committee on Invalid Pensions, to which 
was referred the bill of the House (H. R. 14957) granting an in- 
crease of pension to Mathias Custer, reported the same with 
amendments, accompanied by a report (No. 2542); which said bill 
and report were referred to the Private Calendar. 

Mr. DARRAGH, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 11694) granting 
an increase of pension to Dennis F. Andre, reported the same 
with amendment, accompanied by a report (No. 2548); which 
said bill and report were referred to the Private Calendar. 
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Mr. RUMPLE, from the Committee on Invalid Pensions, to 
whick was referred the bill of the House (H. R. 11289) granting 
a pension to Elizabeth M. Sale, reported the same with amend- 
ment, accompanied by a report (No. 2544); which said bill and 
report were referred to the Private Calendar. 

Mr. KLEBERG, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 12474) granting 
a pension to Levin W. Bothum, reported the same with amend- 
ment, accompanied by a report (No. 2545); which said bill and 
report were referred to the Private Calendar. 

{r. RUMPLE, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 11699) granting 
a pension to Mary E. Morgan, reported the same with amend- 
ment, accompanied by a report (No. 2546); which said bill and 
report were referred to the Private Calendar. 

Mr. MIERS of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 
11280) granting an increase of pension to Henry J. Feltus, re- 
ported the same with amendment, accompanied by a report (No. 
2547); which said bill and report were referred to the Private 
Calendar. 

Mr. APLIN, from the Committee on invalid Pensions, to which 
was referred the bill of the House (H. R. 11494) granting a pen- 
sion to Henrietta A. Buell, reported the same with amendments, 
accompanied by a report (No. 2548); which said bill and report 
were referred to the Private Calendar. 

Mr. NORTON, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 7851) granting a 
pension to Jennie H. Cramer, reported the same with amend- 
ments, accompanied by a report (No. 2549); which said bill and 
report were referred to the Private Calendar. 

Mr. RUMPLE, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 5057) granting an | 
increase of pension to Alfred J. Isaacs, reported the same with 
amendments, accompanied by a report (No. 2550); which said bill 
and report were referred to the Private Calendar. 

Mr. APLIN, from the Committee on Invalid Pensions, to which 
was referred the bill of the House (H. R. 714) granting an in- 
crease of pension to Frederick Hart, reported the same with 
amendment, accompanied by a report (No. 2551); which said bill 
and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the | 
bill of the House (H. R. 4179) granting a pension to Romantus 
Lake, reported the same with amendments, accompanied by a re- | 
port (No. 2552); which said bill and report were referred to the 
Private Calendar. 

Mr. WATSON, from the Committee on Naval Affairs, to which 
was referred the bill of the Senate (S. 1949) to authorize the Sec- 
retary of the Navy to appoint G. H. Paul a warrant machinist in 
the Navy, reported the same without amendment, accompanied 
by a report (No. 2554); which said bill and report were referred 
to the Private Calendar. 


Se 
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PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 





By Mr. GRIFFITH: A bill (H. R. 15130) granting an increase 
of pension to Mahlon M. Lucky—to the Committee on Invalid 
Pensions. 

By Mr. HAMILTON: A bill (H. R. 15131) granting an increase 
of pension to Luther St. John—to the Committee on Invalid Pen- 
sions. 

By Mr. HAY: A bill (H. R. 15132) for the relief of Serenus 
Kilbourne—to the Committee on Military Affairs. 

By Mr. MICKEY: A bill (H. R. 15133) granting an increase of 
pension to William H. H. Westbrook—to the Committee on In- 
valid Pensions. 

By Mr. MOODY of Oregon: A bill (H. R. 15134) granting a 
pension to Chancy Akin—to the Committee on Pensions. 

By Mr. REEDER: A bill (H. R. 15135) granting an increase of 
pension to Hiram Bundy—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 15136) granting an increase of pension to 
Benjamin F. Lambert—to the Committee on Invalid Pensions. 

By Mr. SHAFROTH: A bill (H. R. 15137) granting a pension 
to Clark J. Hogoboom—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 15138) granting a pension to Mary J. Cheno- 
weth—to the Committee on Invalid Pensions. 

By Mr. SMITH of Kentucky: A bill (H. R. 15139) for the relief 
< he estate of Samuel A. Spencer—to the Committee on War 

laims, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and papers 
were laid on the Clerk’s desk and referred as follows: 

By Mr. BELL: Petition of M. J. McMillin and 4 other citizens 
of Carlton, Colo.,in favor of House bill 6565, for the marking and 
tagging of manufactured fabrics—to the Committee on Ways and 

eas. 

By Mr. BOWERSOCK: Resolutions of the Southern Kansas 
Millers’ Club, favoring the adoption of such reciprocal treaties as 
will place the millers of America on an equal commercial basis 
with foreign competitors—to the Committee on Ways and Means, 

By Mr. BROMWELL: Petition of numerous citizens of Cin- 
cinnati, Ohio, in favor of House bills 178 and 179, for the repeal 
. the tax on distilled spirits—to the Committee on Ways and 
Means. 

By Mr. CANNON: Papers to accompany House bill granting 
an increase of pension to Ira Bacon—to the Committee on Invalid 
Pensions. 

By Mr. DOVENER: Papers to accompany House bill 3489, 
granting an increase of pension to Beckwith A. McNamar—to the 
Committee on Invalid Pensions. 

By Mr. DRAPER: Resolution of Jewelers’ Association and 
Board of Trade, New York, in favor of House bill 13679, amend- 
ing the bankruptcy law—to the Committee on the Judiciary. 

By Mr. HANBURY: Papers to accompany House bill 14479, 
granting an increase of pension to Lewis Leavens—to the Com- 
mittee on Invalid Pensions. 

By Mr. HITT: Petition of the Woman's Christian Temperance 
| Union of Forreston, Ill.,in favor of the Shattuc immigration 


Under clause 3 of Rule XXII, bills, resolutions, and memorials | bill—to the Committee on Immigration and Naturalization. 


— following titles were introduced and severally referred, as 
follows: 

By Mr. SCOTT: A bill (H. R. 15126) for the relief of ex-Union 
prisoners of war—to the Committee on Invalid Pensions. 

By Mr. STEPHENS of Texas: A bill (H. R. 15127) to refund 
to the State of Texas the sum of $50,875.53, the same being the 
amount due the State of Texas in the adjustment of claims re- 
lating to the transfer of Greer County, Oklahoma Territory, from 
some of Texas to the United States—to the Committee on 

aims. 

By Mr. STEELE: A concurrent resolution (H. C. Res. 56) to 
print a Congressional directory—to the Committee on Printing. 

By Mr. BURKE of South Dakota: A resolution (H. Res. 306) 
requesting information from the Attorney-General—to the Com- 
mittee on Appropriations. 

By Mr. JOY: Aresolution (H. Res. 307) for the payment of $250 
for additional clerical services rendered the Committee on Ac- 
counts—to the Committee on Accounts. 


| 





PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions of 


By Mr. KETCHAM: Petition of 36 citizens of Redhook, N. Y., 
in favor of House bills 178 and 179, for the repeal of the tax on 
distilled spirits—to the Committee on Ways and Means. 

By Mr. LACEY: Resolutionsof Mine Workers’ Union No. 671, 
of Seevers, Iowa, favoring the passage of the Grosvenor anti- 
injunction bill—to the Committee on the J maieleny- 

Also, petition of the board of supervisors of Wayne County, 
IL, Ms favor of House bill 8325—to the Committee on the Public 
Lands. 

By Mr. LITTLEFIELD: Resolutions of the Portland Yacht 
Club, of Portland, Me., in favor of a law to pension men of the 
Life-Saving Service—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. MOODY of Oregon: Paper to accompany House bill 
for the relief of Chang Akin—to the Committee on Pensions. 

By Mr. OTJEN: Resolutions of the common council of Mil- 


waukee, Wis., in favor of a law to pension men of Life-Saving 


Service—to the Committee on Interstate and Foreign Commerce. 
By Mr. RICHARDSON of Tennessee: Petition of Richard P. 
Perkins, of Crawford County, Ark., for reference of war claim 
to the Court of Claims—to the Committee on War Claims. 
By Mr. ROBERTS: Resolutions of the selectmen of the town of 


the following titles were introduced and severally referred as | Winthrop, Mass., for increase of pay of letter carriers—to the 


follows: 
By Mr. BURKE of South Dakota: A bill (H. R. 15128) to re- 


ward certain Sioux Indians for the rescue of white captives and | and Board of Trade, urging the 
their compensatory payment of ponies—to the Committee on | amending the bankruptcy law—to the Committee on 


Claims. 
By Mr. CANNON: A bill (H. R. 15129) granting an increase 
of pension to Ira Bacon—to the Committee on Invalid Pensions. 





Committee on the Post-Office and Post-Roads. Sa 
By Mr. RUPPERT: Resolution of the Jewelers’ Association 
e of House bill 13679, 
the Judi- 
ciary. 
By Mr. RYAN: Resolutions of the East B 
Association, of Buffalo, N. Y., favoring a 


nffalo Live Stock 
bill to authorize 

















the Mather Power Company to construct experimental span in 
Niagara River at Buffalo, N. Y.—to the Committee on Interstate 
and Foreign Commerce. Tit 

Also, resolutions of Jewelers’ Association and Board of Trade 
of New York City, favoring the Ray bankruptcy bill—to the 
Committee on the Judiciary. __ : 

Also, protest of the Pure Oil Company, of Pittsburg, Pa., 
against the passage of the ship-subsidy bill—to the Committee on 
the Merchant Marine and Fisheries. ; 

By Mr. SMITH of Kentucky: Papers relating to the claim of 
Rebecca Spencer for board and attention given to sick soldiers 
and for feeding soldiers during the civil war—to the Committee 
on War Claims. 3 ‘ 

By Mr. STEVENS of Minnesota: Resolution of St. Paul Turn- 
verein, in favor of the South African republics—to the Committee 
on Foreign Affairs. . 

By Mr. SUTHERLAND: Petition of D. L. Sprague and other 
citizens of Utah, in favor of House bills 178 and 179, for the repeal 
of the tax on distilled spirits—to the Committee on Ways and 

eans. 

— Mr. WRIGHT: Resolutions of Pomona Grange, No. 7, of 
Susquehanna County, Pa., favoring House bills 3521 and 3575, to 
enlarge the jurisdiction of the Interstate Commerce Commission— 
to the Committee on Interstate and Foreign Commerce, 





SENATE. 
TUESDAY, June 17, 1902. 


The Senate met at 11 o’clock a. m. 

Prayer by Rev. F. J. PrettyMan, of the city of Washington. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. GALLINGER, and by unani- 
mous consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. Without objection, the Jour- 
nal will stand approved. 

OKLAHOMA, ARIZONA, AND NEW MEXICO, 


Mr. QUAY. Mr. President, I desire to give notice at this 
time that on Thursday next, after the conclusion of the voting 
upon the Nicaragua Canal bill, I shall move to discharge the Com- 
mittee on Territories from the bill (H. R. 12548) to enable the 
people of Oklahoma, Arizona, and New Mexico to form constitu- 
tions and State governments and be admitted into the Union on 
an equal footing with the original States, and that the Senate 
shall proceed to the consideration of the bill. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. C. R. 
McKenney, its enrolling clerk, announced that the House had 
passed with amendments the following bills; in which it requested 
the concurrence of the Senate: 

A bill (S. 640) to extend the provisions, limitations, and benefits 
of an act entitled ““An act granting pensions to the survivors of 
the Indian wars of 1882 to 1842, inclusive, known as the Black 
Hawk war, Creek war, Cherokee disturbances, and Seminole 
war; 
_A bill (S. 4850) to increase the pensions of those who have lost 
limbs in the military or naval service of the United States or are 
totally disabled in the same; and 

A bill (S. 5269) to provide a commission to secure plans and 
designs for a monument or memorial to the memory of Abraham 
Lincoln, late President of the United States. 

The nee also announced that the House had passed the 
following bills and joint resolution; in which it requested the 
concurrence of the Senate: 

A bill (H. R. 10983) to provide for the erection, at Fredericks- 
burg, Va., of the monument to the memory of Gen. Hugh Mercer, 
which it was ordered by Congress, on the 8th day of April, 1777, 
should be erected; 

_ A bill (H. R. 12141) to amend an act entitled ‘‘An act amend- 
ing section 4708 of the Revised Statutes of the United States, in 
relation to pensions to remarried widows; and 

_A joint resolution (H. J. Res. 6) in relation to monument to 
prison-ship martyrs at Fort Greene, Brooklyn, N. Y. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution; and 
they were thereupon signed by the President pro tempore: 

A bill (S. 3057) appropriating the receipts from the sale and 
disposal of public lands in certain States and Territories to the 
Coustruction of irrigation works for the reclamation of arid lands; 
Mow aie = 3992) granting an increase of pension to David M. 
A bill (S. 3060) authorizing the Newport Bridge, Belt and Ter- 


CONGRESSIONAL RECORD—SENATE. 











895 


minal Railway Company to construct a bridge across the White 


River in Arkansas; 

A bill (H. R, 4103) granting a pension to William C. Hickox; 

A bill (H. R. 7679) granting an increase of pension to Franklin 
Snyder; 

. A — (H. R. 8794) granting an increase of pension to Henry I. 
mith; 

A bill (H. R. 9334) to amend an act to prohibit the passage of 
special or local laws in the Territories, to limit the Territorial 
indebtedness, and for other purposes; 

A bill (H. R. 10545) granting an increase of pension to Solo- 
mon P. Brockway; 

A bill (H. R. 12420) granting a pension to Wesley Brummett; 

A bill (H. R. 12828) granting a pension to Mary E. Culver; 

A bill (H. R. 12865) regulating the use of telephone wires in 
the District of Columbia; 

A bill (H. R. 13278) granting an increase of pension to Levi H. 
Collins; and 

A joint resolution (S. R. 105) supplementing and modifying 
certain provisions of the Indian appropriation act for the year 
ending June 30, 1903. 


PETITIONS AND MEMORIALS, 


Mr. PLATT of New York presented resolutions adopted at a 
mass meeting of citizens of Ticonderoga, N. Y., favoring the pur- 
chase by the United States Government of the old forts at Ti- 
conderoga and Crown Point in that State; which were referred 
to the Committee on Military Affairs. 

He also presented a petition of sundry citizens of Brooklyn, 
N. Y., praying for the enactment of legislation providing that 
eight hours shall be the maximum work day in all trades and em- 
ployments; which was referred to the Committee on Education 
and Labor. 

Mr. CULLOM presented a petition of the Illinois State Agency, 
of Chicago, Ill. , praying for the enactment of legislation providing 
for the final adjustment and settlement of the swamp-land in- 
demnity due the State of Illinois under the act of Congress ap- 

roved March 3, 1855; which was referred to the Committee on 

blic Lands. 

He also presented a resolution adopted at the Fifth International 
Congress of Criminal Anthropology, held at Amsterdam, Hol- 
land, favoring the establishment of psycho-physical laboratories 
for the practical application of physiological psychology to socio- 
logical and abnormal or pathological data, etc.; which was re- 
ferred to the Committee on Education and Labor. 

He also presented petitions of the International Association of 
Machinists, American Federation of Labor, of Springfield; of 
the International Association of Machinists, American Federation 
of Labor, of East St. Louis, and of the International Association 
of Machinists, American Federation of Labor, of Batavia, all in 
the State of Illinois, praying for the of the so-called eight- 
hour bill; which were referred to the Committee on Education 
and Labor. 

Mr. BLACKBURN presented a petition of sundry citizens of 
Kentucky, praying for the adoption of certain amendments to the 
internal-revenue law relative to the tax on distilled spirits; which 
was referred to the Committee on Finance. 

Mr. WELLINGTON. I present a memorial of the general as- 
sembly of Maryland relative to the use of Maryland granite in 
the construction of the United States custom-house at Baltimore, 
in that State. I ask that the memorial be printed in the Rrc- 
orp and referred to the Committee on Public Buildings and 
Grounds. 

The memorial was referred to the Committee on Public Build- 
ings and Grounds, and ordered to be printed in the Recorp, as 
follows: ; 
Joint resolution No. 3.—Joint resolution of the general assembly of Mary- 

land, requesting the Secretary of the Treasury of the United States Goy- 


ernment to require the use of Maryland granite in the construction of the 
United States custom-house at Baltimore, Md. 


Whereas a new custom-house is to be constructed by the United States 
Government at Baltimore, Md., and 

Whereas the State of ty produces as fine and durable a granite as 
there is produced elsewhere: it 

Resolved by the general assembly of the State of Maryland, That the Secre- 
tary of the ry of the United States Government be, and he is hereby 
requested to require that in the construction and erection of the Unite 
States custom-house at Baltimore, Md.. granite stone produced from the 
quarries of the State of Maryland be used. 

Beit further resolved, That the secretary of state be, and he is hereby, au- 
thorized to transmit a copy of these resolutions, under the seal of the State, 
to the said Secretary of the Treasury of the United States, and to each of the 
Senators and Representatives now in Congress from this State. 

‘Witness our hands February 19, 1902. 

NOBLE L. MITCHELL, 


Speaker of the House of Delegates. 
JO HUBNER, 
President of the Senate. 


Tar STATE OF MARYLAND, EXECUTIVE DEPARTMENT. 


I. John Walter Smith, governor of the State of Maryland, and having 
great seal thereof, do hereby certify that the foregoing is a 
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true copy of joint resolution No. 3, of the general assembly of Maryland 
of 19?. 
Witness my hand and the great seal of Maryland. 
Done at the city of Annapolis on the —— day of 


Lord 1902. 
JOHN WALTER SMITH. 


WILFRED BATEMAN, 
Secretary of State. 


Mr. WELLINGTON presented resolutions adopted by sundry 
citizens nf Baltimore, Md..at a mass meeting held under the aus- 
pices of the Polish National Alliance in that city on May 5, 1902, 
favoring the erection of a monument to the memory of Brig. 
Gen. Casimir Pulaski; which were referred to the Committee on 
the Library. 

Mr. DRYDEN presented a petition of the Trades and Labor 
Federation, of New Brunswick. N. J., praying for the enactment 
of legislation providing for the irrigation of the arid lands of the 
West: which was ordered to lie on the table. 

He also presented a petition of the Burlington County Retail 
Liquor Dealers and Hotel Keepers’ Protective Association, of 
Burlington, N. J., praying for the adoption of certain amend- 
ments to the internal-revenue law relative to the tax on distilled 
spirits; which was referred to the Committee on Finance. 

He also presented a petition of sundry citizens of Wayland, 
N. J., praying for the repeal of the duty on beef, veal, mutton, 
and pork; which was referred to the Committee on Finance. 

He also presented petitions of Jersey City Harbor No. 6, Ameri- 
can Association of Masters and Pilots of Steam Vessels, of Ho- 
boken, and of Enterprise Harbor No. 2, American Association of 
Masters and Pilots of Steam Vessels, of Camden, in the State of 
New Jersey, praying for the enactment of legislation granting 
pensions to certain officers and men in the Life-Saving Service, 
etc.; which were referred to the Committee on Pensions. 

He also presented a petition of Newark Lodge, No. 240, Inter- 
national Association of Machinists, of Newark, N. J., praying 
for the passage of the so-called eight-hour law; which was referred 
to the Committee on Education and Labor. 

He also presented petitions of the congregation of the Methodist 
Episcopal Church of Bordentown, and of the Christian Endeavor 
Society of the Presbyterian Church of Vineland, in the State of 
New Jersey, praying for the enactment of a Sunday-rest law for 
the District of Columbia; which were referred to the Committee 
on the District of Columbia. 

He also presented petitions of Hotel Waiters and Cooks’ Local 
Union No, 337, of Trenton; of the common council of Hoboken; 
of the board of fire commissioners of Hoboken; of the McKinley 
Club of Elizabeth; of the Edward L. Brown Post, No. 44, Depart- 
ment of New Jersey, Grand Army of the Republic; of the Lincoln 
Club, of Paterson; of the board of water commissioners of Ho- 
boken; of Journeymen Barbers’ Local Union No. 381, of Hoboken; 
of the Trades and Labor Federation of New Brunswick, and of 
Piumbers’ Local Union No. 168, of Hoboken, all in the State of 
New Jersey, praying for the enactment of legislation increasing 
the compensation of letter carriers; which were referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented petitions of the Woman’s Christian Temper- 
ance Union of New Jersey; of sundry citizens of Tenafly, Had- 
don Heights, Atlantic Highlands, Elwood, Closter, Daretown, 
Elizabeth, Hamburg, Toms River,*Paterson, Dover, and Island 
Heights; of the Woman’s Christian Temperance Union of Aron; 
of the Woman’s Christian Temperance Union of Bridgeton, and 
of the Woman’s Christian Temperance Union of Junction, all in 
the State of New Jersey, praying for the enactment of legislation 
to prohibit the sale of intoxicating liquors in the Capitol building 
and at immigrant stations; which were referred to the Committee 
on Immigration. 

Mr. FAIRBANKS presented the petition of John H. McFarland 
and 52 other citizens of Boundary, Ind., praying for the passage 
of the so-called immigration bill; which was referred to the Com- 
mittee on Lbnmigration. 

Mr. LODGE. I present a memorial of a committee appointed 
at a recently held meeting of persons, irrespective of party, inter- 
ested in the policy pursued by the United States toward the Phil- 
ippine Islands and the inhabitants thereof, and also the condition 
of affairs in those islands. I ask that the memorial be printed 
in the Recorp and referred to the Committee on the Philippines. 

There being no objection, the memorial was referred to the 
Committee on the Philippines, and ordered to be printed in the 
REcoRD, as follows: 


,in the year of our 


By the governor. 
[SEAL.] 


Boston, June —, 1902. 
The honorable the Senate and the House of 
Representatives of the United States: 


The undersigned would respectfully represent that they are a committee 
appointed at a recently held meeting of persons, irrespective of party, inter- 
ested in the policy pursued by the United States toward the Philippine Is- 
lands and the inhabitants thereof. As such they were instructed to investi- 
gate the condition of affairs connected therewith, and take such subsequent 
action as might seem ex ient. Having, toa certain extent, performed this 
duty they now submit the following 
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MEMORIAL. 


It is not our present prunes to discuss any controverted questions con- 
nected with events which have recently taken place in the Philippine Island 
or to call in question the policy which either has been pursued by the Unit 
States or which it is srenaned to pursue in regard to these islands or the in- 
habitants thereof. In the performance of the duties imposed upon us these 
matters have toa greater or less extent en: aged our attention, and the re- 
sults at which we arrive may not improbably be brought to your notice at 
some future time. Certain facts, however, which seem tous of much import 
are not open to dispute. To these, and the conclusions to be drawn from 
them as to us the exigency seems great and immediate, we now respectfully 
invite your attention. 

It is apparent that, as an outcome of the policy and course of action hith- 
erto pursued, which may or may not have met the approval of those we rep- 
resent, certain things have capeed 

The United States, as a nation. has assumed charge of communities of 
Asiatic descent, occupying many islands of an archipelago at a great dis- 
tance from our mansion continental possessions. Those communities, num- 
bering millions, are of a race wholly distinct from ourselves, with other 
traditions and habits, speaking foreign, and, in many cases, unknown 
tongues. The acquisition of the Philippine Islands and their inhabitants 
while imposing on us treaty obligations, has been followed by prolongec 
warlike operations marked by acts of fierce resistance, not quickly over- 
come, on the part of the Filipinos, and by military severities on our part of a 
character unprecedented in our annals. Those islands are now held by us 
partly under military law and partly under civil authority, but in absolute 
subjection. In the course of this mixed administration of affairs no incon- 
siderable degree of friction has existed, and apparently still does exist, be- 
tween our military and civil representatives. Such could, indeed, hardly be 
avoided. In the prosecution of military movements the establishment of 
camps of concentration for the inhabitants of large districts has been 
thought expedient; and the people of those districts of both sexes and al] 
ages thus gathered from their homes and usual vocations have therein been 
compelled to live, with sanitary results concerning which only very indefi- 
nite information has been received. In the course of military operations 
also large regions have been devastated, towns have been burned, and the 
food supply of the country destroyed. It has hence resulted that when the 
inhabitants have been returned from the camps of concentration to their 
former places of abode they have found their shelters gone and the means 
of subsistence greatly impaired or wholly lacking. It is known that the 
epidemics usually and, indeed, inevitably, incident to such a state of affairs 
are now raging in the islands, though only Very partial statistics as respects 
mortality are made public, if, indeed, they are in any wise obtainable. Ex- 
tensive districts inhabited by our dependents have thus been scourged and 
are now stricken with war, famine, and pestilence. 

For the people thus afflicted, whether excusably or otherwise, America 
stands responsible. That responsibility can not be evaded. Those people 
have, moreover, no means of communicating directly with us. Removed by 
the width of an ocean, they are unable to make their situation known, 
whether to ask for aid and relief or to obtain redress of grievances, if such 
exist. They have not been invited, perhaps, not even permitted, to speak 
unless they seemed to approve of our doings. But they are still our subju- 
gated dependents. To us, and to us only, can they look, and from our de 
cision they have no ap peal. n 

Such being, as we understand, the undisputed facts, we desire, respect- 
fully, to represent that the Congress of the United States, as the supreme 
lawmaking authority, is of necessity the grand inquest of the American peo- 
ple. It alone possesses the poper necessary adequately to deal with a situ- 
ation such as now exists. The inquiry at a being carried on by one of 
your honorable bodies has unquestionably been productive of valuable re- 
salts—results the far-reaching importance of which, both to the people of 
this country and to the Filipinos, it would, in our judgment, not be easy to 
exaggerate. But that inquiry has also demonstrated to us—and we think must 
have satisfied all careful observers of its course—that no inquiry instituted 
in this country, and carried on under similar limitations, can possibly meet 
full present requirements. 

It is plain that, at best, only odds and ends of evidence, stray scraps of 
information not always of unquestioned authenticity, are forthcoming or 
cbtainable; the dependent communities are not represented; one side, in a 
conflict of races, debarred from testifying, remains, and must remain, sub- 
stantially unheard, where not ina measure dumb. Toreachany satisfactory 
results inquisition must be made on the spot and among the people con- 
cerned—the dependents of the United States, our so-called subject races. 
Under these circumstances did we ourselves, the undersigned, representing 
an unrecognized constituency and clad with no official authority, undertake 
to go out to the Philippine Archipelago, or to send there a committee of our 
number, we would have no power to gather evidence, to elicit facts, or to pre- 
scribe remedies. We could at best appear merely as volunteers, and, as such, 
would probably be ordered at once to return whence we came, It would be 
altogether otherwise with those coming from the Congress of the United 
States, and members of it. Its delegates would represent the full dignity, 
authority, and power of the American people. To them every source of In- 
formation would be accessible, while their mere presence would vastly im- 
prove the situation. 

The facts being thus, we respectfully ask, on behalf of ourselves and those 
we represent, that the Congress of the United States will forthwith provide 
for the appointment of a committee of investigation of its own number, to 
proceed at the earliest practicable moment to the Philippine Archipelago, 
and there enter upon such an investigation as will cause the people of the 
United States to feel assured that full information is being elicited, that all 
grievances will be considered, that any measures necessary to the protection 
and a reestablished prosperity of our dependents will in due time »e insti- 
tuted, and that,in the light of the fullest possible knowledge of facts andcon- 
ditions, the American people may form their judgment of the policy so far 
pursued, as well as that to be adopted for the future. Pot 

We further desire to point out a full precedent for the appointment of suc h 
a joint Congressional committee of inquiry. In the year 1865, at the close of 
our civil war, when a state of affairs not altogether dissimilar to that in the 
Philippine Arehipelago existed in the so-called Confederate States, = 
zance was taken of the fact, and Congress, by a concurrent resolution of De- 
cember 13, acting as the grand national inquest, appointed such a committee 
as is now suggested. Composed of six members on the part of the Senate, 
and nine members on the part of the House of Representatives, William Pit 
Fessenden, of Maine, was chairman on behalf of the former, and Thaddeus 
Stevens, of Pennsylvania, on behalf of the latter, while among those comt 
posing the committee were James W. Grimes, Jacob M. Howard, Reveray 
Johnson, E. B. Washburne, Justin F. Morrill, Roscoe Conkling, and George 
8. Boutwell. The committee thus composed then made, as respects i 
gion which had constituted theso-called Confederacy, an investigation sim . 
in character to that we now ask for as respects the Philippine Archipe ae 

We would accordingly petition your honorable bodies that such & ow 
special committee be now provided, and that it be of sufficient size to « om 
mand public confidence by containing representatives of both ee ane 
advocates of all different lines of policy, to the end that full information 
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be elicited and the greatest possible volume of variant light shed upon the 
duties and obligations which this people have had forced upon them or volun- 
tarily assumed. : : 
We would further respectfully request that this committee be so consti- 
tuted as to enable it to cover the entire field of investigation within the lim- 
ited time at its disposal. To make this possible it should be accompanied by 
a body of open, military and civil, representing the medical, sanitary, in- 


dustrial, and other scientific phases involved in the great and complex 
problem to be considered, and upon which the committee will be called in- 
telligently to pass. — i ; ; 

On the spot, and in this way only, we submit, can the American people be 
properly and fully advised as to the duties and obligations now imposed 
upon them. Asa portion of the people, realizing those obligations and im- 
pressed with a not undue sense of the responsibility which has been incurred, 
we submit this memorial, and ask for it your early and favorable considera- 


— CHARLES FRANCIS ADAMS. 
ANDREW CARNEGIE. 
By C.F. A.* 
C. SCHURZ. 
EDWIN BURRITT SMITH. 
HERBERT WELSH. 

Mr. FRYE presented resolutions adopted by the Maine Medical 
Association, at Portland, Me., favoring the establishment of a 
sociological laboratory; which were referred to the Committee on 
Education and Labor. a : 

He also presented the petition of James Selden Cowdon, pray- 
ing that all reservoirs in the city of Washington be abolished, 
and for the location of a filtration plant at a point beyond Cabin 
John Bridge, Maryland; which was referred to the Committee 
on the District of Columbia. 

He also presented resolutions of the Fifth International Con- 
gress of Criminal Anthropology, adopted at Amsterdam, Hol- 
land, favoring the establishment of psychological laboratories; 
which were referred to the Committee on Education and Labor. 


REPORTS OF COMMITTEES. 


Mr. GALLINGER, from the Committee on Naval Affairs, to 
whom was referred the bill (S. 5329) authorizing the President 
to appoint Lieut. Commander William P. Randall, retired, 
United States Navy, a commander on the retired list, reported it 
with an amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the 
pill (S. 4905) authorizing the President to nominate Lieut. Com- 
mander Arthur P. Osborn to be a commander on the retired list 
of the Navy, reported it with amendments, and submitted a re- 
port thereon. 

He also, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. 11890) granting an increase of pension to 
James Brown, reported it without amendment, and submitted a 
report thereon. : 

He also, from the same committee, to whom was referred the 
bill (H. R. 6481) granting an increase of pension to Millen 
McMillen; reported it with an amendment, and submitted a 
report thereon. 

Mr. WELLINGTON, from the Committee on the District of 
Columbia, to whom was referred the bill (S. 4779) relating to the 
office of the secretary of the District of Columbia, reported it 
without amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the 
joint resolution (8S. R. 85) to amend the highway extension plans 
of the District of Columbia, submitted an adverse report thereon; 
which was agreed to, and the joint resolution was postponed 
indefinitely. 

Mr. HANSBROUGH, from the Committee on Public Lands, to 
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consular agency, showing the principal industries and exports, the surround- 
ing climatic conditions, the general cost of living, and similar information, 
in response to Senate resolution 594, Fifty-sixth Congress, second session. 


BILLS REFERRED TO COURT OF CLAIMS. 


Mr. WARREN, from the Committee on Claims, reported the 
following resolution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Senate bills Nos. 2142, for the relief of the legal repre- 
sentatives of J. J. Abrahams, deceased; 205, for the relief of the Allaire 
Works, of New York; 6013, for the relief of the Atlantic Works: 204, for the 
relief of Hannah E. Boardman, administratrix of William Boardman, de- 
ceased; 1181, for the relief of the estate of James Brown, deceased: 209, for 
the relief of the legal representatives of George M. Clapp, of the Washington 
Iron Works; 1309, for the relief of Everett B. Curtis, administrator of John 
J. Curtis, deceased; 5, for the relief of the legal representatives of Paul Cur- 
tis, deceased; 879, for the relief of the executors of James B. Eads, deceased; 
8737, for the relief of the legal representatives of Gardner & Lake; 1671, for 
the relief of the Globe Works, of Boston, Mass.; 3843, for the relief of the 
legal representatives of Hillman & Streaker; 6051, for the relief of Amos L. 
Allen; 3705, for the relief of Harrison Loring; 5008, for the relief of the legal 
representatives of Edward Lupton, deceased; %%, for the relief of the legal 
administrators of Daniel McLeod, deceased, of the South Brooklyn Works; 
904, for the relief of Anna M. Mershon, administratrix of Daniel 8S. Mershon, 
deceased; 1217, for the relief of the legal representatives of Neafie & Levy; 
1564, for the relief of Sarah E. E. Perine, widow and administratrix of Wu 


| liam Perine, deceased; 347, for the relief of Poole & Hunt; 2693, for the relief 


of the legal representatives of Pusey, Jones & Co., of Wilmington, Del.; 207, 
for the relief of George W. Quintard, of the Morgan Iron Works; 1186, for 
the relief of Kate Reaney Zeiss, administratrix of William B. Reany, surviv- 
ing partner of the firm of Reaney, Son & Archbold; 683, for the relief of the 
legal representatives of John Roach, deceased; 708, for the relief of George 
T. Sampson; 4104, for the relief of the legal representatives of Jeremiah 


| Simonson, deceased; 3186, for the relief of Thomas Stack; 4972. for the relief 


of the estate of F. Z. Tucker; 1091, for the relief of the Portland Company,of 
Portland, Me.; 3738, for the relief of the estate of George W. Lawrence, de- 
ceased, and 6043, for the relief of James F. Secor, surviving partner of Secor 
& Co., be referred to the Court of Claims for findings of fact under the pro- 
visions of the act of March 3, 1887 (such findings to include any facts bearing 
upon the question of the loyalty or disloyalty of claimants during the war; 
any ascertainment by a board or boards of officers authorized by the Secre- 
tary of the Navy of how much the vessels of war and steam machinery men- 


| tioned in said bills cost the contractors over and above the contract price 
| and allowance for extra work; what, if any, sums have been paid to claim- 


ants on account of such additional cost: what evidence has been filed in said 


| court as to the causes of such increased cost), and report to the Senate in 


| 
| 
| 


whom was referred the bill (S. 6091) extending the time for mak- | 


ing final proof in desert-land entries in Yakima County, State of 
Washington, reported it without amendment, and submitted a 
report thereon. 


bill (S. 4815) to grant certain lands to the South Platte Canal and 
Reservoir Company, reported it with amendments, and submitted 
a report thereon. 

Mr. GAMBLE, from the Committee on Public Lands, to whom 
was referred the bill (8. 6138) to set apart certain lands in the State 


accordance with section 14 of said act. 


Mr. WARREN. I have prepared a report in the matter of cer- 
tain war vessels built in 1862 and 1865 to accompany the resolu- 
tion just reported by me from the Committee on Claims, referring 
to the Court of Claims for findings of fact 31 several bills repre- 
senting claims against the United States on account of the build- 
ing of certain boats and machinery for the same, including a re- 
print of the findings of the Selfridge and Marchand boards. I 
move that the matter be printed asa report coming from the 
Committee on Claims. 

The motion was agreed to. 


BILLS INTRODUCED. 


Mr. MORGAN introduced a bill (S. 6180) for the relief of the 
estate of Solomon Smith, deceased; which was read twice by its 
title, and referred to the Committee on Claims. 

Mr. McENERY -introduced a bill (S. 6181) for the relief of 
Matilda M. Fairex, administratrix of the estate of Daniel Fairex, 
deceased; which was read twice by its title, and, with the accom- 
panying papers, referred to the Committee on Claims. 

Mr. MILLARD introduced a bill (S. 6182) granting an increase 
of pension to Lila L. Egbert; which was read twice by its title, 
and. with the accompanying papers, referred to the Committee 
on Pensions. 

He also introduced a bill (S. 6183) granting an increase of pen 
sion to Susanna V. Wells; which was read twice by its title, 
and, with the accompanying paper, referred to the Committee on 


| Pensions. 
He also, from the same committee, to whom was referred the | 


Mr. WELLINGTON introduced a bill (S. 6184) granting a pen- 
sion to Henry J. Hardy; which was read twice by its title, and 


referred to the Committee on Pensions. 


Mr. JONES of Arkansas introduced a bill (S. 6185) for the re- 


| lief of Thomas D. Ruffin; which was read twice by its title, and 


of South Dakota as a public park, to be known as the Wind Cave | 


National Park, reported it without amendment, and submitted a 
report thereon. 

_He also, from the same committee, to whom was referred the 
bill (H. R. 11062) to amend an act entitled ‘‘An act to make cer- 
tain grants of land to the Territory of New Mexico, and for other 
area reported it with amendments, and submitted a report 

1ereon, 


CONSULAR REPORTS. 
Mr. PLATT of New York, from the Committee on Printing, 


reported the following resolution; which was considered by unan- 
imous consent, and agreed to: 


Resolved, That there be printed the usual number of copies of the message 
from the President of the United States transmitting reports from the con- 
Sular officers of the United States, giving an account of each consulate and 


*Signature authorized by cable. 
XXXV—432 


referred to the Committee on Claims. 
Mr. FAIRBANKS introduced a bill (S. 6186) granting an in- 
crease of pension to John F. Wildman; which was read twice by 


| its title, and, with the accompanying paper, referred to the Com- 
| mittee on Pensions. 


He also introduced a bill (S. 6187) granting an increase of pen- 
sion to William H. H. Cain; which was read twice by its title, 
and, with the accompanying paper, referred to the Committee on 
Pensions. 


AMENDMENT TO DEFICIENCY APPROPRIATION BILL. 


Mr. TALIAFERRO submitted an amendment proposing to in- 
crease the appropriation to pay the Independent Line Steamers, 
of Tampa, Fla., in full settlement of all claims against the United 
States for damages to the steamer Manatee from $624.18 to 
$1,344.18, intended to be proposed by him to the general deficiency 
appropriation bill; which was referred to the Committee on Ap- 
propriations, and ordered to be printed. 
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HOUSE BILLS REFERRED. 

The following bill and joint resolution were meeinae twice 
by their titles, and referred to the Committee on the Library: 

A bill (H. R. 10983) to provide for the erection, at Fredericks- 
burg, Va., of the monument to the memory of Gen. Hugh Mercer, 
which it was ordered by Congress on the 8th day of April, 1777, 
should be erected; and 


A joint resolution (H. J. Res. 6) in relation to monument to 


prison-ship martyrs at Fort Greene, Brooklyn, N. Y. 

The bill (H. R. 12141) to amend an act entitled ““An act amend- 
ing section 4708 of the Revised Statutes of the United States, in 
relation to pensions to remarried widows, was read twice by its 
title and referred to the Committee on Pensions. 

ELIZABETH A. TURNER. 


The PRESIDENT pro tempore laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 5856) grant- 


ing an increase of pension to Elizabeth A. Turner, which was in | 


line 8, before the word “ dollars,’’ to strike out ‘“‘sixteen’’ and 
insert “‘ twelve.”’ 

Mr. GALLINGER. I move that the Senate disagree to the 
amendment of the House of Representatives and request a con- 
ference on the disagreeing votes of the two Houses thereon. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was author- 
ized to appoint the conferees on the part of the Senate; and Mr. 
GALLINGER, Mr. PrircHarp, and Mr. TALIAFERRO were ap- 
pointed. 

. PENSIONS TO SURVIVORS OF INDIAN WARS. 


The PRESIDENT pro tempore laid before the Senate the amend- | 


ments of the House of Representatives to the bill (S. 640) to ex- 
tend the provisions, limitations, and benefits of an act entitled 
‘‘An act granting pensions to the survivors of the Indian wars of 
1832 to 1842. inclusive, known as the Black Hawk war, Creek war, 


Cherokee disturbances, and the Seminole war,’ approved July | 


27, 1892, which were, on page 3, line 2, after the word “ into,”’ to 
insert ‘‘the,’’ and after the word “service”’’ to insert “‘ of the 
United States.”’ 
Mr.GALLINGER. I move that the Senate agree to the amend- 
ments made by the House of Representatives. 
The motion was agreed to. 
MONUMENT TO ABRAHAM LINCOLN. 


The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
5269), entitled ‘‘An act to provide a commission to secure plans 
and designs for a monument or memorial to the memory of 
Abraham Lincoln, late President of the United States,’? which 
were, on page 1, line 5, after the word “State,’’ to strike out 
‘‘and,”’ and in line 6, after the word *“* War,” to insert “ and Rep- 
resentative JAMES D, RICHARDSON.”’ 

Mr. WETMORE. I move that the Senate disagree to the 
amendments of the House of Representatives and request a con- 
ference on the disagreeing votes of the two Houses thereon. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was author- 
ized to appoint the conferees on the part of the Senate; and Mr. 
Wermore, Mr. HANsprovuGH, and Mr. VEsT were appointed. 


INCREASED PENSIONS FOR LOSS OF LIMBS, 


The PRESIDENT pro tempore laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 4850) to in- 
crease the pensions of those who have lost limbs in the military 
or naval service of the United States or are totally disabled in the 
same, which were, on page 1, line 6, after the word “ duty,’’ to 
insert ‘‘ from wounds, injury, or disease originating prior to Au- 
gust 4, 1886;°’ in line 8, to strike out “‘ forty-five’? and insert 
‘* forty;’’ in line 11, to strike out “‘ fifty’ and insert ‘‘ forty-six;’’ 
on page 2, line 1, after the word “‘ joint,’’ to insert “‘ or where the 
same is in such a condition;’’ in line 2, to strike out ‘‘ or are to- 


tally disabled in the same;”’ in line 3, to strike out “sixty” and | 
insert “‘ fifty-five,”’ and in line 6, after the word ‘‘ month,” to in- | 


sert: 

And that all persons who, in like manner, shall have lost both feet shall 
receive a pension at the rate of $100 per month: Provided, however, That this 
act shall not be so construed as to reduce any pension under any act, public 
or private. 

Src. 2. That the pensions of all persons who served one year or more in 
the Army or Navy of the United States, and who, under the act approved 
June 27, 1890,and the acts amendatory thereof, are drawing or hereafter 
shall be entitled to draw a pension at the rate of $12 per month, and who are 
or shall become so disabled from injuries or disease as to require the fre- 
quent and periodical aid and attendance of another person, shall be in- 
creased to per month from and after the date of the certificate of the ex- 
amining surgeon or board of examining surgeons showing such degree of 
disability and made subsequent to the passage of this act. 


Mr. GALLINGER. Mr. President, this is a bill which passed 
the Senate a little while ago increasing the pensions of the maimed 
soldiers of the country. The other House not only amended it in 
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the matter of rates, but has made it apply only to soldiers whe 
received their disabilities prior to the Spanish war. The House 


| has likewise attached an amendment to the bill increasing from 


| $12 to $30 per month the pensions of soldiers under the act of June 
30, 1890, who had one year’s service and who required the periodical 
attendance of another person. 

I will say, that it may be understood by Senators and by the 
soldiers of the country, that the amendments destroy the purpose 
of the bill and that in all human probability no legislation on this 
subject will be had at the present session of Congress. 

I move the reference of the bill and amendments to the Com- 
mittee on Pensions. 


| The motion was agreed to. 
PAYMENTS FROM CUBAN FUNDS. 
The PRESIDENT protempore. The Chair lays before the Sen- 


| ate a resolution coming over from a previous day, which will be 

| read, 

| The Secretary read the resolution submitted yesterday by Mr. 
TELLER, as follows: 


Whereas it seems impracticable to prepare during this session of Congress 
| an itemized statement showing the collection and disbursement of all funds 
| for the whole period of the military occupation of Cuba; and 
| Whereas it is important that a statement be now made of the accounts 
| hereafter named: Therefore, be it 
Resolved, That the Secretary of War be, and he is hereby, directed to send 
| to the Senate the following: 
| A full itemized statement of all payments made out of Cuban funds to any 
poreene or corporations, if any, for the purpose of romete “reciprocity ” 
| between the United States and Cuba, at any time during the military occu- 
pation of Cuba by the United States, and whether such payments were au- 
| thorized or approved by the Secretary of War. 


| Mr. TELLER. The junior Senator from Connecticut [Mr. 

| PLatT], who asked that the resolution might lie over, is not 
resent. 

, The PRESIDENT pro tempore. Shall it lie on the table, sub- 

| ject to the call of the Senator? 

| Mr. TELLER. Yes; I suppose that is the course he really 

| wanted to have taken. 

The PRESIDENT pro tempore. The Chair hears no objection 
to the request. The resolution will lie on the table, subject to the 
| call of the Senator from Colorado. 

ORDER OF BUSINESS. 


Mr. STEWART. Mr. President—— 

The PRESIDENT pro tempore. For what purpose does the 
Senator rise? 

Mr. STEWART. To speak on the Nicaragua Canal bill. 

The PRESIDENT pro tempore. The Senator from California 
[Mr. PeRKINS] was recognized last night and is entitled to the 
floor. 

Mr. STEWART. I had given notice before. 

Mr. PERKINS. The notice of the Senator from Nevada upon 
the Calendar says 2 o’clock. 

Mr. STEWART. No; I said immediately after the morning 


business. 
The PRESIDENT pro tempore. The Calendar shows that the 
Senator gave notice that at 2 o’clock he would address the 


Senate. 
Mr. STEWART. Very well. 
UNITED STATES PRISONERS. 


Mr. HOAR. I should like, with the leave of the Senator from 
California, to have a bill passed to which there will be no ob- 
| jection. It is the bill (H. R. 14411) to regulate the commuta- 
| tion for good conduct for United States prisoners. It has passed 
the House and was drawn in the Attorney-General’s Department. 
I should like to ask the Senate to put it on its passage. It is a 
humane bill that ought to be acted on. ; 

The PRESIDENT pro tempore. Does the Senator from Cali- 
fornia yield for that pw e? : 

Mr. PERKINS. I will yield if the bill does not invite dis- 
cussion. 

Mr. HOAR. [If it does I shall withdraw it at once. 

The PRESIDENT pro tempore. The bill will be read for the 
information of the Senate. 

The Secretary read the bill; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its consider- 
ation. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

Mr. HOAR. With the leave of the Senator from California I 
should like to make one statement about the bill which has just 





I received a great many communications from different parts 
of the country saying that it ought to apply to cases of prisoners 
sentenced heretofore, and undoubtedly That would be quite de- 
sirable, but there was a very serious doubt in the minds of mem- 
bers of the committee of the constitutional power of Congress to 
pass a bill of that sort which should apply to sentences heretofore 
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imposed. Therefore the committee thought it umwise to include 
such a provision. 
SALARIES OF POST-OFFICE CLERKS. 


Mr. MASON. Iask unanimous consent for the consideration 
of the bill (S. 4949) to provide for the classification of the salaries 
of clerks employed in post-offices of the first and second class, 
simply for the purpose of having an amendment made, and then 
having the bill reprinted as amended. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. E 

Mr. MASON. I move to amend, in section 1, on page 2, line 4, 
by striking out the word ‘‘ may,’’ before the word *‘ be,” and in- 
serting ‘‘ shall;’’ so as to read: 

Who. at the date of July 1, 1902, shall be receiving a salary less than $1,000 

er annum. 
, The amendment was agreed to. 

Mr. MASON. I now ask that the bill may be printed as 
amended, and I give notice that to-morrow morning I shall ask 
for its consideration. 

The PRESIDING OFFICER (Mr. McComas inthe chair). If 
there be no objection, an order will be made to reprint the bill as 
amended, 

ISPHMIAN CANAL, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 3110) to provide for the construction 
ofacanal connecting the waters of the Atlantic and Pacific oceans. 

Mr. PERKINS. Mr. President, the Pacific coast States are 
especially interested in the construction of an isthmian canal that 
will connect the waters of the Pacific with those of the Atlantic. 
For thirty years or more this subject has been uppermost in the 
minds of the people of the Pacific coast States. ey believe the 
construction of such a canal would place our people and the prod- 
ucts of our lands more easily in the markets of the world, thus 
saving a voyage around Cape Horn of 15,000 miles or a journey 
across the continent. 

The consensus of opinion, I think, has been in favor of the Nica- 
ragua canal, The concessions that have been made by the Nica- 
raguan Government have been liberal and generous. Those of 
the Costa Rican Government I never heard questioned until yes- 
terday, when the distinguished Senator from South Dakota [ Mr. 
KITTREDGE] advanced, to my mind, the first view that under the 
constitution of the Republic of Costa Rica they were prohibited 
from making a concession for building a canal through their ter- 
ritory. If that is true, Mr. President, the legal minds of our 
country have been laboring under an erroneous impression. But 
be that as it may, the remarks that I propose to make this morn- 
ing are intended to show the advantages, as I understand them, 
of the Nicaraguan route over that of any other route that is 
known. It possibly will be shown that the San Blas or Darien 
route or the Tehuantepee route or some other route has peculiar 
natural advantages over any other route when there is a proba- 
bility of a law being enacted that will enable this Government to 
acquire jurisdiction to construet a canal, 


FEW ADVANTAGES IN THE COLOMBIAN TREATY. 


If, as the Senator from South Dakota has stated, the constitu- 
tion of Nicaragua does not give that country a right to make this 
concession to the United States, certainly the memorandum of 
the convention that is proposed between the United States and 
Colombia, which has been sent to Congress by the Secretary of 
State, does not give us many advantages in Colombia. While the 
Senator was delivering his very able speech yesterday I took oc- 
casion to look over this protocol or draft of a convention which 
it is proposed to enter into between these Governments. That 
between the United States and Nicaragua is clear and forcible; 
there is no ambiguity in it; it is concise and to the point. It says 
the Republic of Nicaragua leases in perpetuity for all time to t 
United States the exclusive right to construct, own, and operate 
a ship canal through the territory of Nicaragua to connect the 
Atlantic and Pacifie oceans. There are no strings tied to that 
provision. It is clear and concise and to the point. The provi- 
sion follows that we are to pay a certain sum of money per annnm 
for this privilege for a certain length of time. 

What does this suggested treaty with Colombia propose to do? 
I looked at it yesterday while the distingnished Senator was 
making his speech. I view it only as a business man. I venture 
to say if the Senator were my counsel seeking a franchise in my 
tate for the right to build a turnpike road or to construct a ferry 
or bridge across a river upon which I might collect the tolls, he 
would say, ‘‘ You can not accept any such proposition as there is 
in this memorandum.” 

‘ SOME OF THE DISADVANTAGES. 

W hat does it do, Mr. President? It goes on, first, to provide 
that Colombia shall cease to receive $250,000 per annum for the 
privileges which we are to inherit of the Panama Railroad - 
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my. It goes on further to state that we shall pay $7,000,000. 

he conditions under which we shall make the payment are clear; 
there is not any ambiguity in it, but when it comes to fixing the 
rates for the privilege of a canal through the State of Colombia 
it is quite a different story. 

It impresses me as a business man, asI gave it a cursory read- 
ing yesterday, that there is not a lawyer in the Senate who would 
advise one to accept a franchise and spend any money under the 
privilege of that franchise, thinking he had something from a 
county or State that was of value, because there is no limit for 
the rate of payment. It simply provides that three years before 
the expiration of the fourteen years they shall fix a reasonable 
annuity, and there shall be taken into consideration the present 
price of the usufruct of the railway, as well as the compensation 
that is to be stipulated for the use of the zones for the additional 
administrative expenses that the construction of the canal will 
impose upon Colombia, and also the advance payment of $7,000,000 
and the comparative cost and conditions upon which the United 
States reasonably would be expected to acquire concessions satis- 
factory to it in respect of any other canal. 

But how does it fix those rates, Mr. President? It goes on to 
provide that there shall be two representatives from the State of 
Colombia, two representatives from the United States, and if 
they can not agree, which of course they would not, then the fifth 
arbitrator is called in, and it is provided that— 

The president of such high commission shall be the president, for the time 
being, of the International Peace Tribunal of The Hague, and the determi- 
nation reached by said commission, by a majority vote, concerning such 
fair and reasonable annuity that is to be id to Colombia by the United 
an — conformity with this article, s be binding upon the contracting 
_— THE HAND OF THE FOREIGNER. 

That virtually places the fixing of the rate of compensation per 
annum that the United States shall pay for its canal, the right of 
operating it through the State of Colombia, if we acquire the 
Panama route, at the rental the president of The Hague Peace 
Conference shall name. He lives 3,000 miles or more away from 
the United States; he has no common interest with us; and yet 
by memorandum of the treaty that is to be made he virtually 
fixes the rate. He can confiscate that railroad or canal and all that 
we have expended there, and we have no rights whatever in it 
according to the memorandum of this convention. 

If these rates are not satisfactorily adjusted, then Article XX VI 
provides that— 
all the concessions granted by this convention shall be forfeited, and all the 
works, principal and accessory, machinery, and properties of the canal shall 
become the property of the Republic of Colombia. and the same Republic 
shall recover its actual rights over the Panama Railway without any obli- 
gation to return any of the sums that it may have received in conformity 
with this convention. 

In any ordinary franchise there is a provision made that the 
rates of toll shall not be less than to pay a certain sum per annum 
upon the investment therein made. There is no such limitation 
here. The rate fixed can be whatever the president of The Hague 
Peace Conference may name, and we are virtually in his power. 
As I said, it may result in a confiscation of the property. 

I was surprised when I gavea cursory reading to this document 
yesterday to see that the interests of the United States were in no 
way protected by this proposed treaty, and I can not, therefore, 
as a business proposition, seriously consider such a measure. I 
would not as an individual or as one representing a private com- 
pany or corporation, and surely as one of the representatives in 
part of a great State I can not cast my vote in favor of a measure 
that leaves every dollar invested by the United States there vir- 
tually in the hands of the president of The Hague Peace Tribunal, 
which might amouwnt, as I said before, to a virtual confiscation of 
every dollar we put in the property. 

PANAMA ENTAILS POLITICAL AND FINANCIAL DIFFICULTIES. 

But, Mr. President, some canal we are all in favor of. There 
is no doubt as to the necessity of an isthmian canal or as to who 
shall build it. It is to be built, and built only by the United 
States. The only question remaining to be solved is that relating 
to the route to be selected. We have hitherto looked only to 
the route across Nicaragua; but now, unfortunately, that route 
which all of us formerly looked upon with more than doubt has 
been brought forward as an alternative, and we are compelled to 
make choice between Nicaragua and Panama. At first glance it 
will —— to many, doubtless, that there is not much difference 
in availability, but I think that a careful study of the problems 
presented by the Panama scheme which has been proposed by 
the Isthmian Commission will result in a decision in favor of tho 
Nicaragua route. 

In my opinion, to take hold of the Panama scheme, which has 
had as its principal characteristic from the beginning fraud of 
the most gigantic kind, will involve this country in political and 
financial troubles that may be far-reaching and disastrous. We 
are asked to give to the French canal company $40,000,000 for 
a 50-mile railroad, old machinery, and plans, and for the right 
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to utilize the excavations which it has made at a cost to the 
French people of about $260,000,000 in cash. 

It will be noted that the sale of the property and assets of 
the old company to the new was upon the express condition 
that the property and rights thus transferred should revert 
to the estate of the old company in liquidation upon default in 
the completion of the canal within the time fixed in the concession. 
It will also be noted that the old company has a claim upon the 
new of 60 per cent of the surplus income after paying all expenses, 
charges, and stipulated dividends, the sum thus paid to be prop- 
erly distributed by the liquidator. It will still further be noted 
that this agreement, according to the statement of the New Pan- 
ama Canal Company, in Senate Document No. 188, Fifty-sixth 
Congress, first session, page 31, was by private contract. 

FRENCH PEOPLE HAVE AN INTEREST IN PANAMA, 

The persistency with which M. Hutin, president of the New 
Panama Canal Company, pressed on the Isthmian Commission a 
claim to a share in the profits of the canal after completion 
would seem to have in view this obligation. It was only at the 
last moment that it was dropped. 

We could, I believe 

Wrote M. Hutin to Admiral Walker— 
continue to maintain that our claim is just and well founded. 

But he finally announced that— 
we are now prepared to relinquish totally our claim to a share in the even- 
tual profits of the management of the canal, having in mind that this sur- 
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receiving, they must receive as much as, at 3 per cent, will bring 


them this sum. The sinking-fund subsidy bonds, therefore, will 
be held for $1,992,000 and the mortgage bonds at $3,756.000. This 
will make the total indebtedness $5,748.000. bringing up the cost 
of the Panama Railroad to the United States to $12,748,000. But 
there must be a diversion of this railroad, which the Commis- 
sion estimates will require the expenditure of $1,267.500. The 
Panama Railroad, therefore, would actually cost the United 
States $14,015,500. 
WHERE $13,000,000 WILL GO. 

But the Commission says that the earnings of the railroad dur. 
ing the construction of the canal will be so great that its indebted- 
ness can be easily paid. It is of interest to know, however, who 
would pay these increased earnings. The increased work, out- 


| side of hauling food and clothing for laborers employed, would 
be that incident to the construction of the canal, and of course 
| the United States would be the one from whom the charges would 


be collected. If the earnings of the road, which belong to the 
United States, have to be paid out in settlement of the road’s in- 


| debtedness, it is clear that this indebtedness is paid by our Goy- 


rencer constitutes on our partan act of conciliation, which must be taken | 


into account during the discussion of our other propositions. 

This claim of a share of the profits, as well as the provision 
for the return to the old company of its property and assets, in 
case the canal was not completed in accordance with the conces- 
sions, is in the interests of the stockholders of the old company, 
who number 600,009 or 700,000 French citizens. 

Mr. MITCHELL. Eight hundred thousand. 

Mr. PERKINS. I am on the conservative side, and I shall 
endeavor to be so in all the statements I make. 

Mr. MITCHELL. I will say to the Senator that the figure I 
state is the testimony of the representative. 


| to or even as good as that through Nicaragua? 


Mr. PERKINS. The value of the property, assets, etc., can be | 


returned to them through the purchase money given for them by 


the United States, so their interests are protected as to that, but | 


the price of their consent to this transfer of property to the new 
company was the 60 per cent interest in the canal earnings, from 
which they were to partially recoup themselves for the losses 
they had sustained. I think it may be questioned whether a pri- 
vate contract thus entered into for the benefit of half a million or 
more Frenchmen can be abrogated by the president of the new 
canal company. Through this agreement the stockholders of the 
old company are given an interest in the profits of the completed 
canal. It is part of the assets of the old company and, it would 


ernment. The Commission’s assumption, therefore, that the 
debts of the road will not have to be paid by the United States is 
without foundation. The Government must stand ready to pay 
the whole sum represented by the bonds. 

But, says the Commission, ‘‘After the completion of the canal 
its commercial profits will probably cease, but it will have a value 
incidental to operating the canal.’’ That value can not be more 
than the cost of constructing 50 miles of railroad, which, at the 
very liberal estimates of $40,000 per mile, will amount to $2,000.- 
000. All the rest of the expenditures on account of the road will 
be a total loss to the United States, and this loss will aggregate 
nearly $13,000,000. 

But, assuming for the sake of argument, that there will be no 
financial or political complications by purchasing the French ex- 
cavations, the question remains, Is the Panama route preferable 
It seems to me 
that there is good evidence that the Panama route is far from the 
best. The questions presented have been studied by United States 
engineers and naval officers, and convincing arguments against 

-anama have been made. 
COMPARISON OF THE TWO ROUTES. Y 

In his report of the problems relating to interoceanic communi- 


| cation by way of the American Isthmus, made by Lieut. John T. 


seem to me, can not be transferred to the United States without | 


furnishing good ground for an action to recover. If such ground 
exists, it is not improbable that the French Government would be 
able, by championing the rights of so many of its citizens, to very 
greatly embarrass the United States in the prosecution of the 
work of building the canal, even if it did not ultimately enforce 
its claim of an interest in the undertaking. 

LOSS THROUGH THE PANAMA RAILROAD. 

The United States must purchase the stock of the Panama Rail- 
road Company, which will require the expenditure of $7,000,000. 
All of it must be bought or the United States will have partners 
the canal enterprise. At present the new canal company holds 
all but 1,100 shares, these latter being owned in this country and 
in Europe. Whether they can be secured by the United States 
at a reasonable figure is very doubtful. The owners hold the key 
to a very important position, and will not, it is likely, yield it for 
a payment of a mere par value. What they would exact from 
such a rich interested party as the United States can only be con- 
jectured. If they offered to sell, it issure thatthey would demand 
a large sum—far greater than the United States would pay. As 
it would not be policy to begin work until the shares were secured, 
negotiations to that end would be continued indefinitely, to the 
corresponding delay of construction. 

Supposing, however, that the United States secured all the shares 
at par. Their cost would be $7,000,000, but with them it would 
also assume obligations as follows: Mortgage bonds, bearing 44 
per cent interest, $2,504,000; sinking-fund subsidy bonds issued to 
the Colombian Government, bearing 6 per cent interest, $996,000. 
Tctal, $3,500,000, less cash assets, $438,569.33, held January 15, 1902. 
Supposing the incredible, that these assets should remain practi- 
cally at that figure when the canal is purchased by the United 
States, the latter will be under obligations of nominally $3,000,000. 
But it will be noted that the bonds bear a very high rate of in- 
terest—higher than the holders can obtain in other investments. 
They will not, therefore, sell at par; they will demand more; they 
will undoubtedly deem that, to secure the interest they are now 


A 
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Sullivan, U. 8. N., in 1883, in response to a resolution adopted 
by the Senate of the United States, adopted at a time, I think, 
when ex-Senator Chandler was Secretary of the Navy, he reports 
the following disadvantages of the Panama route. This is not 
what I say, but what a distinguished naval officer reported to our 
Government: 


(1) The prevailing calms of Panama Bay. 

(2) Wantof materials for the purposes of construction. 

(3) The large annual rainfall. 

(4) Character of some of the swamp lands on certain portions of the line. 

(5) A doubt as te the sufficiency of the water supply at all times. 

(6) The unhealthfulness of the country. 

(7) Greatly increased cost by the necessity for purchasing at a high figure 
the right of way from the Panama Railroad Company. 

Against these disadvantages are placed the advantages of the 
Nicaragua Canal, as follows: 

(1) It is in a favorable geographical position, being in the region of the 
trade winds, and is especially favorable to the United States. 

(2) A canal constructed here will cost less than half as much as by any 
other route . 

(3) It passes through acountry rich in resources and already sufficiently 
developed to subsist the construction force. * * * There is an abundance 
of good stone, but it is not suitable for dimension stone. It will answer very 
well for concrete. There is plenty of limestone, and the kilns now in opera- 
tion produce an excellent quality of limesuitable for hydraulic works. Bam- 
boo, which would de useful in the works connected with the restoration of 
Greytown Harbor, can also be obtained in the country. 

(4) It offers no engineering difficulties that are not easy of solution ata 
moderate expense. The difficulties to be encountered are such as are met 

. With and overcome in all engineering works of this kind. i 

(5) It is a fresh-water canal, and will perform an important office in clean- 
ing the bottoms and boilers of vessels passing through the canal. _ 

(6) It offers splendid facilities for dockage and repairs on Lake Nicaragua, 
and it is not improbable that Patterson's grand scheme of establishing a dis- 
tributing center for the commerce of the world may find its realization on 
the shores of Lake Nicaragua. 

: (7) All materials needed for the construction of the canal are close at 
and. ‘ 

(8) All plant can be conveyed by water communication already established 
and for which no royalty isto be paid. Between the lake and the Pacific sev- 
eral passable roads exist, and whatever other roads might be required ove! 
this short distance can be readily made at inconsiderable cost. 

(9) The mean annual rainfall is comparatively small. ; 

(10) The important physical feature of the route is the existence of Lake 
Nicaragua. It is not only capable of supplying twenty times the volume of 
water which the commerce of the world would uire in the lockage of ves- 
sels, but receiving the drainage of 10,000 square miles of country, distributes 
the flood waters of that area over its superficies of 2,800square miles, and thus 
relieves the San Juan Valley from extensive floods. 


THE PANAMA ROUTE CAN NOT BE USED BY SAILING VESSELS. 
These are some of the economic advantages of the Nicaragua 
' Canal, as set forth by an impartial officer of the United States 
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Navy. From a strictly maritime point of view, the advantages | 


of Nicaragua are made equally plain. 

Lieut. Frederick Collins, U. 8. N., made, in 1880, before the 
Select Committee of the House of Representatives on the Oceanic 
Canal, the following statement relative to the winds and their 
relation to sailing vessels to and from the termini of the proposed 
Nicaragua and Panama canals: 


No less person than Lieutenant Maury, ‘the father of the Physical Geog. 
raphy of the Sea,” is said to have proclaimed that even if the Isthmus of 
Panama were to be divided by a convulsion of nature, it could never become 
a highway for sailing vessels on account of these unfavorable winds, calms, 
and currents. aoe 3 2 

It is certainly true that the prevailing meteorological conditions and 
oceanic currents in the vicinity of the west coast of the Isthmus of Panama 
are exceedingly unfavorable for either the approach or departure of sailing 
vessels 
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In 1872 I had occasion, under directions from the Bureau of Navigation, to | 


make a close examination of this subject, the results of which were published 
in Commander Selfridge’s report of his surveys on the Isthmus. As a result 
of these investigations I was led to conclude that, comparatively speaking, 
no great difficulty need be experienced in getting from the vicinity of the 
Bay of Panama to a place where good winds might be found. A considerable 
detour from the most direct route would be necessary in most cases, it is true, 
but a careful computation gave only ten days as the average time that would 
be consumed in getting a sufficient offing to secure good winds, provided the 
correct route was pursued, 

Now, ten days can hardly be considered a sufficiently formidable loss of 
time to preclude the use of the Isthmus route by sailing vessels, were it open. 
Indeed, in comparison of the time that would be saved on most voyages, ten 
days are a bagatelle. Butif ten days can be saved by one Isthmus route 
that must be lost by another, then it becomes a matter of vital interest. And 
if in the comparison of two routes it can be demonstrated that one of them 
will bring our east and west coasts nearer by ten days than another, it ap- 


pears to me that this fact alone would be sufficient to decide us in our choice. | quirements of commerce. * * * Vessels under canvass would ia the main 


I propose now to demonstrate beyond the possibility of denial, by a consid- 
eration of the winds and currents of the Pacific Ocean, that the Nicaragua 
route will give even a greater gain than that as compared with Panama or 
any route south of Panama on a voyage from New York or New Orleans to 
San Francisco. 

LIEUTENANT MAURY’S SAILING DIRECTIONS. 


Lieutenant Maury made an extensive examination of the sub- 
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AN EMPHATIC STATEMENT. 


In a letter to Captain Pim, royal navy, Lieutenant Maury has 
this to say as to the comparative merits of the Panama and Nica- 
ragua canals, still quoting Lieutenant Collins: 

“The great importance of one or more good commercial highways across 
Central America Sole admitted, the whole question of route resoives itself 
pretty much into a question of cost of construction and facility of ingress 
and egress by sea to and from the opposite termini; the latter is an affair of 
winds and currents, and their influence is powerful. Panama has the ad- 
vantage of land transit; Nicaragua has the advantage in winds, terminal 
pores and climate. The first is obvious, but to place the latter in a clear 

ight some little explanation is necessary. * * * I have spoken of the 
calm belt about the equator. Panama iswithinits range. *-* * It is diffi- 
cult to convey to any one who has never experienced these calm; an idea of 
the obstinacy with which they vex navigation. We are all familiar with 


| calms at sea which last for a few hours, or even a day, but here they last for 


days and weeks atatime. I have known vessels going to or from Panama 
to be detained by them for months at atime. * * * On one occasion the 
British Admiralty, wishing to send one of their vesselsinto the Arctic Ocean 
from Panama in time to save the season, had her towed by a steamer through 
this calm belt and carried 709 miles out to sea before she could find a breeze. 

“These remarks apply to the approach and departure by sea to or from 
the Pacific terminus of any route across the Isthmus of Panama or Darien, 
and even with greater force to the Atrato and others on the South American 
side of Panama. In short, the result of my investigations into the winds and 
currents of the sea, and their influence upon the routes of commerce, au- 
thorize the opinion which I haveexpressed before and which I repeat, namely: 
If nature, by one of her convulsions, should rend the Continent of America 


| in twain and make a channel across the Isthmus of Panama or Darien as deep, 


as wide, and as free as the Straits of Dover, it would never become a com- 
mercial thoroughfare for sailing vessels, saving the outward bound and those 
that could reach it with leading winds. * * * 

“We come now to the Nicaragua routes. * * * It is to this part of the 
Isthmus that we must look for a route that shall best fulfill the present re- 


do the fetching and carrying for the Nicaragua route, which for reasons al- 


| ready stated they can not do for Panama. The aggregate amount of this 


ject and found that, in leaving the Bay of Panama for the North | 


Pacific coast, a sailing ship must either proceed directly west, if 
the most favorable wind is found, but usually must shape her 
course south and make her westing south of the equator. In his 
sailing directions he says: 

If he can get west here with a good breeze, he should crack on, and when 
his good wind fails him steer south again. * * * Therefore, incoming out 
of the Bay of Panama, and after crossing 5° north in any season, make a 
southwest course if the wind will allow. If the wind be southwest, brace 
up on the starboard tack; if it be south-southwest, stand west if it be a good 
working breeze. But if it be light and baffling, with rain, know that you are 
in the doldrums, and the quickest way to get clear of them is by making all 
you can on a due south course. 


. DIFFERENCE IN TIME IN FAVOR OF NICARAGUA, 
Lieutenant Collins then explained to the committee the courses 


that must be taken by sailing vessels from the western termini of 
the Panamaand Nicaragua canalstoreach San Francisco. Compar- 


ing the distances and times, the result as given by him is as follows: | 





| Miles. | Days. 
—_— es — ee | — _ 


Panama to Ga PRGNRG hs cine snccevcwnestesuas ctancwnndeuectes | 5, 350 37 
Nicarageih 66 Giles SE a nine a0 cn cuncescucunaecesanbesemetesn 8, 240 23 
Difference in favor of Nicaragua .....-.---...----------- 2,110 14 


On the return the difference in favor of Nicaragua is not so 
marked, but varies from five to six days. Lieutenant Collins then 


Says: 


_ The foregoing figures speak for themselves. They show that a canal at 
Nicaragua will bring New York or New Orleans nearer to San Francisco by 
nineteen days than will a canal at Panama or any of the proposed routes 
south of Panama. Whatother argument can be necessary to show the direc- 
tion in which American interest lies? 

A comparison of routes to other ports of the Pacific, while perhaps of less 
importance, is so interesting that I will ask your patience while I state briefly 
the results, without going into details. 

lo China, Manila, or Japan the difference in favor of the route from Nica- 
ragua over that from Panama is 800 miles and five to six days. 


trade is immense, and it is neither accommodated for Panama nor Panama 
forit. * * * You will observe at a glance that the Isthmus of Panama or 
Darien is,on account of these winds and calms, in a purely commercial point 
of view, the most out-of-the-way place of any part of the Pacific coast of 
intertropical America.” 

“ The foregoing quotations from this eminent authority,” says Lieutenant 
Collins, “certainly substantiate fully the deductions that I have already 
drawn from my own investigations. Better than that, they prove that my 
prejudice in favor of Nicaragua, if I have any, has not led me to overstate 


| the case in its favor, but that, on the contrary, in my desire to keep within 


indisputably safe bounds I have greatly understated it.” 
WHY SAILING VESSELS DO NOT USE THE SUEZ CANAL. 


It has been claimed by some critics that sailing tonnage would 
not figure appreciably in the traffic of an isthmian canal, and that 


| in consequence the matter of winds may be disregarded in select- 
|ing the best location. This assertion is based, in the first place, 


| 
| 
| 
| 
| 


| on the fact that no sailing vessels, practically, have used the Suez 


Canal. If they will not use the canal at Suez, it is urged, they 
will not use an isthmian. It is a fact that no sailing vessels have 
passed through the Suez Canal since 1874, except during the time 
of the Turko-Russian war, in 1877-78, when a few sailing ships 


| came through from Calcutta with Indian troops. But it appears 


from the report of United States Consul-General Long at Cairo 
that there is a very good reason why sailing vessels will not use 
the Suez Canal. He says: 

The absence of sailing vessels in the canal is explained by the difficulties 


of navigation in the Red Sea. The extraordinary number of sailing vessels 
lost in the Red Sea (which is full of dangerous reefs and shoals) during the 


= 


years 1872-73 seems to have effectually discouraged further attempts 


Thus it is evident that dangers to navigation in the Red Sea 
prevent sailing ships from using the short cut to the Orient, and 
not any disadvantages presented by the canal itself. Were it 
not for the difficulties of approach to and departure from the 
canal, it would be used as universally as it is by steam vessels. 

So it would be in the case of a canal at Panama. The difficul- 
ties and dangers that would be experienced by sailing ships in 


| the Gulf of Panama would prevent them from ever using a canal 
| through the Isthmus at that point. So this class of tonnage would 
| have to be eliminated from the consideration of the earnings of 


To the Sandwich Islands the difference in favor of Nicaragua is 1,100 miles | 


and seven to eight days. 
_.lo India, Batavia, Australia, and New Zealand the difference in favor of 
Nicaragua is 400 miles and two to three days 


Returning from China, Manila, Japan, or the Sandwich Islands the differ- | 


ence in favor of Nicaragua is 600 miles and four to five days. 

Coming, now, to a comparison of routes to ports on the west coast of South 
America, we might naturally suppose that here the Nicaraguan route would 
be at a marked disadvantage as compared with Panama; but, curiously 
enough, such is not the case. A comparison shows that even to Valparaiso 
or Callao there is a difference of 200 miles and one to two days in favor of 
the route from Nicaragua over that from Panama. On the return from 
t hese places we find the sole instance in which the route to or from Nicaragua 
“ppears at a disadvantage, the difference being about 500 miles and four days, 
this time in favor of Panama. 7 
‘ All the foregoing distances are given in nautical miles, which contain 6,080 

eet each, while the ordinary or statute mile contains but 5,280. 
. 1 he foregoing results have reference to sailing ships, and the saving for 
steamers will not be nearly as large. amounting, in fact, only to the direct 
: ae between the two Pacific termini. This is about 650 miles, and as it 
vould be gained both ways, it would amount in the round trip to San Fran- 


“1Sco to a saving of 1,300 miles, which in a 10-knot steamer would be a matter 
of five days. 


the enterprise. And that the loss in earnings would be very great 
there can be no doubt, when we consider how great a proportion 


| of the trade of the Pacific to and from the Atlantic States and 


Europe is now carried in sailing ships. For the port of San Fran- 

cisco alone the arrivals and departures of ocean-going sailing ves- 

sels equal or exceed those of steam vessels in the same trade. 
SAILING TONNAGE OF SAN FRANCISCO. 

In 1898 there were 494 arrivals of sailing ships, aggregating 
530,092 tons, against 330 steam vessels, aggregating 592,865 tons; 
while the clearances were 419 sailing vessels, of 464,153 tons, 
against 331 steam vessels, aggregating 567,547 tons. In previous 
years the proportion of sailing vessels and tonnage is the same or 


greater, so that it is safe to say that for this port (and the same 


can be asserted for the other Pacific ports of the United States) 
the sailing tonnage in foreign trade equals the steam tonnage. 
In the grain-carrying trade of this port alone over 200 sailing ves- 
sels are employed each year, and there is no likelihood that the 
number will be diminished, for the sailing vessel is the most 
economical carrier of this kind of freight. And as wheat is car- 
ried from the Pacific coast almost exclusively to Europe, it will 
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fully 500,000 tons of shipping in the wheat trade alone, which 
would only too readidly take the short cut through a canal at Nica- 
ragua. Taking account of other than the grain trade, it is prob- 
able that the selection of the Panama route would prevent fully 
1,000,009 tons of sailing ships from using the isthmian canal. 
Not only would the canal lose yearly a very large amount in tolls, 
but a very considerable commerce of the world would not be 
benefited by the canal. Its object would be only half accom- 
plished. 

When the great resources of our Pacific States, from Mexico to 
Alaska, are more fully developed; when, as in the case of Cali- 


fornia, instead of nine persons to the square mile, as we have now, | 


the number shall have increased, as it will increase in the next 
decade, to twenty or thirty persons to the square mile, our prod- 
ucts for export will double or quadruple in value, and so in that 


proportion will the demand for vessels to transport our surplus | 


to forcign countries be increased. 


WHY THE SAILING VESSEL WILL STAY. 


But it is sometimes argued, and it has been so argued upon this | 


floor again and again, that the sailing ship is going out of use, 
and so need not be given much consideration. But those who are 
interested in maritime affairs know that the day of the sailing 
vessel is not yet closed, and will not be while the free winds from 
heaven blow to fill her sails. The ports of the world, especially 
those of the Pacific, are filled with the tall masts of sailing fleets. 
There are trades and routes from which they can not be driven, 
and new designs, and such class of ships, barks, and five and six 


masted schooners, are contributing to the maintenance of the | 
By means of these new designs | 
| conceived in iniquity? 


sailing tonnage of the world. 
the cost of operation is being constantly reduced and an element 
of economy introduced into the ocean carrying trade. Witha 
canal through Nicaragua which could be used by such vessels, 
an impetus would be given to this class of ocean carriers, espe- 
cially to those engaged in trade between the Atlantic and Pacific 
coasts of North, South, and Central America. The result would 
be a lower average of ocean freight rates than would be the case 
were the Panama Canal built, excluding from this trade vessels 


moved by wind power, the very cheapest motive power known in | 


the world. Commerce, therefore, would be benefited more by 
the Nicaragua than by the Panama route. 
GREAT LOSS IF SAILING VESSELS CAN NOT USE THE CANAL. 

Prof. Lewis Haupt, a member of the Isthmian Canal Commis- 
sion, is distinctly and emphatically of the opinion above set forth. 
Professor Haupt not only gave this phase of the question par- 
ticular attention as his part of the work of the Commission, but 
came to it with the great advantage of having served on two 
previous commissions which studied the problems involved in an 
isthmian canal. He has been over both routes. Although he 
signed the report of the Isthmian Canal Commission which gave 
averdict in favor of Panama, he did so for these reasons, as stated 
to the Senate Committee: 

I beg leave to say that while conceding to the wishes of the majority and 
signing a report in order to make it unanimous, and so, if possible, to secure 
legislation at this session, I still feel and did then that there were certain 
economic, physical, engineering, sanitary, and commercial advantages in- 
— a route which gave it a decided preference over the 


In this, of course, I do not consider the cost of the concessions, nor espe- | 


cially the cost of constructing the canal, but I think the others are of so pre- | to carry its oil in sailing vessels 


—— rating weight as to overbalance any difference in the latter two items. 
‘he economic advantage is, a priori, the most important factor in the oper- 


ation and utility of an interoceanic waterway, and that is brieflysummed up | 


in the report of the Commission by the statement that the Nicaragua Canal 
possesses an advantage between home ports of one day for all north-bound 
commerce—that is, whether it be of European or American origin, or whether 








it has its destination in the Orient or North Pacific ports—and for ali Gulf | 


bout two days. 


ports it would save: : 
that saving, based upon the average cost of 


I have made an estimate of 


moving vessels of about 3,000 tons capacity, which I have figured at about 
$250 a day. Some of these vessels have cost as high as $1,000 a day to operate 
. and maintain, and some of them as low as $100a day; but taking it at that 


average and estimating on a basis of 10,000,000 tons, of which, say, 7% per cent 








is north bound, the economy on that basis would amount to about $650,000 a 
re nsteam alone. But asa large percentage would be carried by sail if 
route be opened, the economy would probably be 50 per cent more, or 
about $1,000,000. 
PANAMA AWAY FROM THE PATH OF COMMERCE. 


Professor Haupt further testified that the Panama route is 

directly away from the path of commerce, or nearly at right 
angles to it, so that every mile of the canal is a detour from the 
direct line of traffic, which is— 
a violation of a sound engineering and economic principle, while every 
mile of the Nicaragua route is in the line of or is near the line of traffic as it 
is possible toplace it. Sothat the difference in the length of the route which 
is urged as an objection to the Nicaragua route is in reality no objection 
whatever. 

The only fault that I find with Professor Haupt is that he signed 
the majority report of the Isthmian Canal Commission. ‘If I had 
& conviction, as I have, that the Nicaragua Canal route is the best 
and the most economical route I would do just what I am doing 
to-day. I would give the best reasons I could why we should 





be at once seen that a canal at Panama would prevent its use to | 
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adopt it. I would be consistent, as I was when I first espoused it 
twenty or thirty years ago, when I was president of the Cham- 
ber of Commerce of San Francisco. My course would be north- 
east until I was satisfied that some other course was the proper 
one tosteer. I think the Professor has permitted the opportunity 
for a good bargain to influence him, if I may say so. He is like 
Mrs. Toodles, who could not go into a store without buying 
something if it was cheap. So I think the Professor was fasc}- 
nated with the apparently cheap price at which the Panama 
Canal, which had cost so much money, although the work which 
had been done is of no practical value, could be purchased. He 
thought it was a great bargain, and so he permitted his convic- 
tions that the Nicaragua route was the best to be influenced by 
the chance of a good bargain, and he joined with the majority of 
the Commission in recommending its purchase because it had cost 
so much and we could get it so cheaply. 

Mr. FAIRBANKS. [If the Senator will permit me, does he 
think that the testimony of a man who holds such unstable opin- 
ions would be of any value upon this subject? 

Mr. STEWART. I should like to inquire, if that be so, why 
— so much money on such a project as that of the Panama 
Canal? 

Mr. FAIRBANKS. Weare not proposing to spend this money 
upon his present opinion. 

TONNAGE EQUALLY DIVIDED BETWEEN SAIL AND STEAM. 


Mr. PERKINS. In answer to my friend from Indiana, I would 
say if nature has not given usin the Nicaragua route all these 
great advantages, why is it that my friend from Indiana and so 
many of his associates try to raise so many objections against it 
and urge us to buy the Panama Canal route, a scheme which was 
As to the work that has been done there, 
it is of no practical benefit whatever, so far as the construction of 
I will show later on, I think, if figures 
amount to anything, that it is an impracticable thing to build a 
dam there. Wecan damn the proposition, but whether we can 
dam the Chagres successfully and havea lake that will remain there 
during the dry season and will not wash away in the wet season 
is a question. 

As to the total tonnage of the United States, Professor Haupt 
states that it is about equally divided between sail and steam, so 
that to benefit ocean commerce to the greatest extent the canal must 
be suited to the use of both kinds of ocean transportation. He 
confirms the opinion given above that the sailing ship will hold 
its own because of the greater economy in operating them, and 
instances as proof of this the rapid increase of large six and seven 
masted vessels of schooner rig. : 

I want to say to my distinguished friend from Indiana that to a 
layman—and I only speak from a layman’s standpoint—his con- 
clusions remind me very much of decisions I have heard rendered 
incourts. The judges reasoned splendidly; their arguments were 
all on my side of the case, but when they drew their conclusions 
they decided against me. Their arguments were good, but they 
decided differently from the way they reasoned. So it seems to 
me with Professor Haupt in this case. He reasons splendidly for 
the Nicaragua route, but he signs, with the majority of the Com- 
mission, on the other side. 

THE ROUTE OF A SAILING VESSEL FROM PANAMA. 

The Atlantic Refining Company, of Philadelphia, proposes 
Coal and all cheap materia! 
needed in manufactures are carried in this way, and wil! doubtless 
always be. For all of this traffic the Panama Canal would b 
prohibitory, for the reasons before set forth. In discussing this 
phase of the question Professor Haupt called attention to the fact 
that a sailing vessel going out of Panama Bay in order to make 
the best time to San Francisco would have to sail south to or near 
the Gallapagos Islands, on the equator, then west 1,500 mules in 
order to take advantage of winds and currents. : 

I want to say to my friend from Indiana that I have been be- 
calmed in the doldrums about 5° south of the equator for six 
weeks, when there was not wind enough there to fill the sails, 
and we brailed them up in their gaskets to the mast. For 81x 
weeks we remained there in the doldrums, as I have said, with 
hardly a breath of air, certainly with not enough wind to creat 
what we call a cat’s-paw, with the water as smooth as glass. 

It has been stated to me by residents of Panama— : 

Professor Haupt testified, confirmed by the consular reports, 10 
which it is printed— 
that vessels have been longer in getting out of the bay and reaching their 


port of destination—Valparaiso or San Francisco—than the time required to 
sail from New York via Cape Horn. . 


He said the usual time is two or three weeks getting out °° 
the bay, and he related an experience of the captain of the Pacitic 
Mail steamer Golden Eagle, who, on leaving Panama, passed . 
sailing vessel 40 miles from that port, bound in, and after making 
the round trip to San Francisco and back, found the same vessel, 
on his return, still 10 miles from Panama, and still bound in. 
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HUNDREDS OF MILES OF TOWING PROPOSED. 

Towing would not bring with it any advantage, for even to 
tow a sailing vessel outside of Panama Bay would require twice 
the towage needed through the Nicaragua Canal, and then she 
would not be in a position to catch favoring tides and currents. 
If such vessel were towed 130 or 150 miles from Panama, making 
the length of towage equal to that through the Nicaragua Canal, 
it was asked by Senator Harris if this extra towing would not 
be sufficient to get the vessel out to sea, to which Professor 
Haupt replied: 


That is true in part, and yet when the vessel gets 130 to 150 miles out she 
has not got as good winds or as favorable currents as if she were at Brito, 
some 300 or 400 miles farther, because all the time that she is being towed she 
is moving southwardly or away from the line of her traffic and must sail 
back if northbound. The geographic position is such that it is a detour 
which ought to be avoided, and this is possible by the other route. I think 
that covers the question raised by Senator HARRIS as to the physical condi- 
tions with this coaiue remark, that inasmuch as we are building a canal for 
all classes of vessels, that the factor of using sail ought to be very carefully 
considered, and in that respect I believe firmly that the Nicaragua Canal is 
greatly preferable to one at Panama. 


Under such conditions of navigation, it can readily be seen by 


would venture the passage by the Panama Canal. 
Panama would kill this traffic for the canal as surely as the Red 
Sea has killed it for the canal at Suez. I submit that there is no 
economic consideration which has been or can be raised in con- 
nection with the choice of routes for an isthmian canal which 
would justify the Congress of the United States in deliberately 
choosing a route which would drive from it nearly one-half of 
the traffic which is waiting to take advantage of a canal, and 
which could and would use the alternative route. 
THE ENGINEERING PROBLEM. 

Considering the two canal routes from the point of view of 
the engineering poe presented and the manner in which it 
is proposed to solve them, the conclusion is inevitable that the 
Nicaragua route should be selected by the United States. Where 
grave doubt exists as to the efficacy of the plans adopted for one 
route, while there is acknowledged to be absolute certainty in 
the case of the other, there can, it seems to me, be no hesitation 
in choosing the route from which the element of doubt is elimi- 
nated. 

It is acknowledged that the Bohio Dam isthe vital point of the 
Panama Canal. It is absolutely necessary in order to obtain a 
supply of water for navigation. It therefore should be con- 
structed in such a manner as to render it safe beyond the shadow 
of a doubt, and to do this considerations of economy should not 
be too closely regarded, It is evident that in the case of the 
Conchuda Dam of the Nicaragua route the Commission has not 
done so. The dam there proposed is built of stone on a rock 
foundation and firmly anchored by running it 200 feet or more 
into the hills on each side. The site selected by the Nicaragua 
Canal Commissioners at Boca San Carlos was condemned by the 
Isthmian Commission for the reason that at that site the greatest 
depth of rock upon which the dam foundation must be laid was 120 
feet. At the Conchuda Dam the greatest depth is 82 feet. ‘* This 
question of depth of foundation,” says the Isthmian Commission, 


‘‘is very important, because the foundations will probably have to | 
be placed by the pneumatic process, and the depth (82 feet) is | 


well within that at which the foundations of many bridge piers 
have been built by the same method.” I think that this dam, 
constructed as planned by the Isthmian Commission, will be ex- 
posed to no danger of injury from any cause; but I do not think 
the Bohio Dam can be so considered. 

THE BOHIO DAM. 

In the first place, the Commission says that ‘‘for reasons of 
economy’’ an earth dam has been selected for Bohio. As it is 
even more vitally necessary to Panama than the Conchuda Dam 
is to Nicaragua, from the fact that it collects the necessary water, 
while the Conchuda Dam simply regulates an already inexhausti- 
ble supply, it is hard to see why economy should be exercised in 
its case and not in the other, unless for the purpose of making a 
favorable showing for the Panama route. The Bohio Dam is 
twice as long as that at Nicaragua and 85 per cent higher, mak- 
ing its vertical section 3.70 times as large. If the Panama Dam 
were constructed of the same material as that at Nicaragua, it 
would cost $15,000,000, even if the dam itself were no thicker. 
Being higher and longer, safety would demand thicker masonry, 
and its cost would thereby be increased. If it were made only 20 
per cent thicker, the total cost would be $18,000,000, which would 
wipe out the difference in cost in favor of the Panama route and 
make the cost of the Nicaragua Canal less than that of Panama 
by a round $6,000,000. 

But an earth dam having been determined upon, let us see 
whether it is as satisfactory as its importance in connection with 
the canal demands, 

The Technical Commission, which made exhaustive studies of 
the problem for the New Panama Canal Company, and the In- 
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ternational Commission, composed of 14 engineers of world-wide 
reputation from France, Germany, England, Russia, Colombia, 
and the United States, agreed upon a plan for the formation of a 
lake at Bohio. This lake was to be made by the construction of 
an earthen dam 1,286 feet long and a maximum height above the 
surface of the river of 67 feet, impounding a lake of 214 square 
miles. The extreme height from the bottom of the foundation 
was fixed at 93} feet. In this plan it was proposed to have a 
second dam at a higher level at Alhajuela, to serve as a first regu- 
lator of the Chagres floods, and to prevent them from entering 
Bohio Lake furiously, as the ‘‘ total volume of the freshets would 
certainly produce currents detrimental and dangerous to navi- 
gation.”’ 
WHAT EMINENT ENGINEERS THINK. 

The omission of the dam at Alhajuela would necessitate the— 
increase of several meters more in height [of the Bohio Dam], a scheme unan- 
imously looked upon as overbold. 

Again, in another part of the report, the commissioners state 


| that— 


. ° ’ A 0 Y | this solution [of a second dam] is the only one meeting the conditions for 
those least experienced in nautical affairs that no sailing ship | 


The Bay of | 


regulating the freshets without giving the Bohio Dam such proportions as 
are considered too bold. 

And again: 

Considering the importance of that structure in relation to the safety of 
the canal itself, it was deemed that here, more than anywhere else, it was 
necessary to be very cautious, and consequently the maximum elevation of 20 
meters (65.5 feet) was fixed upon as that of the level of the lake to be formed 
by the building of the BohioDam. * * * Such is the result to which we 
are led in considering direct feeding through the Chagres if we do not wish, 


| in determining the proportions to be given to the main structure of that plan, 


to deviate from the prudent rules which the commission consider as absolute. 

In the light of this report of 14 of the most eminent engineers 
of Europe and America, can not the plan of the United States 
Isthmian Canal Commission be considered too bold? Is there not 
room to question the soundness of their decision and an oppor- 
tunity given for the entrance of doubt as to the stability of the 
dam proposed by it at Bohio, and its efficacy at all times should 
it stand? 

THE BOHIO DAM TOO BOLD A SCHEME. 

In the first place, the United States Commission has increased 
the length of the dam from 1,286 feet to 2,546 feet, has raised its 
crest from 67 feet to 100 feet, and its total height from the bottom 
of the foundation from 934 feet to 228 feet, while the pressure of 
water against it is raised from about 65 feet to 92 feet. Here is 
a structure which indeed the commission of engineers would un- 
doubtedly condemn as far ‘‘ too bold.’’ Not only is the limit of 
perfect safety in height above river level, as established by them, 
exceeded by 49 per cent and the depth of water by 37 per cent, 
but the length of dam is doubled, making the pressure of water 
against it 2.74 times as great. And to retain this great lake an 
earthen dam is proposed of proportions which eminent engineers 
condemn as “too bold,’’ while at Conchuda a solid stone dam, 
firmly anchored in abutting hills, is required to hold in check 
simply a pool less than a third as wide and not so deep. Besides 
this, in the case of the Bohio Dam 310 feet of the core must be 
laid by the pneumatic process at a depth of 128 feet below the sea 
level, a depth not hitherto attempted, I am informed. There is 
thus a doubt as to the ability to lay at this depth a structure of 
such a character as to meet all the requirements of the case. 

And more than this. It is very doubtful whether the Bohio 
Dam, as planned by the Isthmian Commission, will, even if satis- 
factory as to strength and durability, accomplished what is ex- 
pected of it. It will be remembered that the commission of 
engineers made a second dam at Alhajuela a necessary part of 
the plan of a lake at Bohio. In this, says the commission— 
would be stored the volume of water necessary for the water supply and 
operations of the canal during periods of deficiency in the naturai output of 
the Chagres, and that portion of the excess of the freshets which must be 
retained in order to restrict the oscillations of Bohio Lake to fts strictly 
necessary limit, and thus avoid too great fluctuations of its surface. 

A SECOND RESERVOIR NECESSARY. 

The United States Isthmian Canal Commission, while omitting 
the second reservoir from its plan, has in view its contingency, 
and acknowledges that it will be necessary when the traffic of the 
canal exceeds 10,000,000 tons per year. Even our own Commis- 
sion, therefore, states that at some time this second big dam must 
be built at Alhajuela, while the European and American experts 
contend that it must be constructed at the same time as the Bohio 
Dam, in order toinsure unimpeded navigation of the canal. That 
it must be built, therefore, is certain, the only question being 
that of date. Its cost, in consequence, must be taken into account 
in estimating the total cost of the canal to the United States. 
No estimate is given by the Isthmian Commission, but as that 
body advises a stone dam it is probable that its cost will be at 
least that of the structure at Conchuda, or over $4,000,000. By 
that sum, then, must the cost of the canal to the United States 
be increased, and still further augmented by the cost of a railroad 
to the site of the dam, which, at $75,000 per mile, would cost 
$750,000, or a total of $5,000,000 for the additional water supply 
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Added to this must be the cost of additional lands required for 
the Bohio Dam and spillway, which the Isthmian Commission in 
its report of January 18 says are necessary. The estimated cost 
of these lands is not given, but will of necessity be considerable 
and must be added to the cost of the Panama Canal as given by 
the Commission. 


Mr. President, I might go on and give my own views and ex- | 


perience in the construction of dams for the storage of waters, 
for I have had some very considerable experience in that line, 
but I deem it much better to offer the testimony of these experts, 


who have given this subject-matter their personal and careful | 
consideration, than to criticise their mode of constructing a dam | 


and discuss the probability of its being able to withstand the 
great freshets and the great fall of water from the heavens in 
that country. 


MEMBERS OF THE COMMISSION UNCERTAIN AS TO THE 
BOHIO DAM. 


The vpinion as to the uncertainty attending the construction of 


FEASIBILITY OF THE 


the Bohio Dam is borne out by the testimony of the members of | 


the Isthmian Canal Commission before the Senate Committee on 
Interoceanic Canals. Admiral Walker gave evidence that every- 
thing, so far as a canal is concerned, depends on the stability and 
efficiency of that dam. Here is an extract from the testimony on 
that point: 

Senator HARRIS. Mr. Morison not only objects to the cost, but he has 
some apprehension with regard to the construction of the dam [at Bohio]. 
He says it involves *‘noveland untried features. Few engineers even among 


those who feel that they could construct it would be ready to say in advance | 


how the work would be done. The difficulties taken in connection with the 
climate and other surroundings are enormous.” 

Admiral WALKER. Yes; it will be a difficult work. 

Senator HARRIS. He also speaks in another place in this article of the ex- 
treme difficulty of getting the work of the caissons at the bottom and mak- 
ing the foundation water-tight. In fact, he says here, ‘* The design involves 


the 
if 


the extension of pneumatic work to unprecedented depths, involving special | 


details in making the joints between the caissons,” and it is owing to his 


doubt, apparently, of the success of the work that he strongly recommends | 


the other plan 
Admiral WALKER. I think he agreed that the work could be done, but he 


thought there would be a large saving of money in building a different style | 
of dam, and that the style of dam which headvocated would be a sufficiently | 


good one. It was a question of se« 
the earth dam which was propose 
is proposed by Mr. Morrison, whether enough would go under to make it 
dangerous. 

Senator Harris. The fact is with regard to the Bohio dam that the fu- 
ture of that is just as much an unknown quantity as the future of the dam 
at Conchuda?’ 

Admiral WALKER. I should say it was more of an uncertain feature. 
a greater work anda more difficult work to build. 
look upon as practically settled. ; 

Senator HARRIS. So that we know no more about the possibilities and 
contingencies at Bohio than we do at Conchuda; in fact, less? : 

Admiral WALKER. We know less about the contingencies at Bohio, but 
that is the only point in the whole line about which we are at all uncertain. 

Senator Harxis. But that is the vital point. ode 

Admiral WALKER. That is the vital point. Yes, it is vital to the canal, 
because the safety of the canal depends on the integrity of the dam in both 
cases. * * JT know of nothing along the Panama line which is not well 
within engineering precedents with the exception of the dam at Bohio, which 
is a very large work and would have to be carefully considered. 

THE CONCHUDA DAM IS SAFE AND PRACTICABLE. 

rom this evidence before the committee it thus appears that 
Admiral Walker considers the Conchuda Dam, on the Nicaraguz 
route, as practically settled. No question regarding its safety or 
efficacy can be raised. But it is wholly different in the case of 
the one vital point on the Panama route—the Bohio Dam. 
gineer Morrison, a member of the Commission, intimates that few 
engineers feel that they could construct it, but that if undertaken 
the difficulties would be enormous. As an alternative he pro- 
posed a dam of atype which the Commission regarded unsafe. 
So these two advocates of the Panama route can not agree on a 
practicable and safe dam for that route. 

And here another member of the Commission testified as to the 
difficulties if not impracticability of the Bohio Dam. Professor 
Haupt, before the Senate committee, emphasized the importance 
of this dam to the canal, stating that the integrity of the entire 
line depends on the ability to build and maintain it. But he had 
grave doubts as to the possibility of doing so, pointing out the 
fact that the experience in sinking caissons in bridge work 110 
feet, which it is claimed has been done, gave no ground for belief 
that a concrete wall could be laid at a depth of 128 feet. 
character of the work to be done is entirely different, as he thus 
explained before the Senate committee: 

CHARACTER OF WORK AT BOHIO. 

Mr. Haupt. A bridge pier is usually composed of only one isolated struc- 
ture placed upon bed rock or other suitable material, whereas in this case 
there are a series of those structures which must be placed in juxtaposition, 
and then the space between them outside of this bell or caisson must be filled 
inand made impermeable. Otherwise the dam will leak at the bottom under 
the pressure, and that is the serious part of this question. 

These caissons are supposed to be placed as nearly contiguous as possible, 
and then the spaces between them are filled in by “fillers,” or what might 
be called dowels, set in grooves between the caissons. If the grooves do not 


rene how much water would go under 


Itis 


come exactly opposite, there is difficulty in getting those spaces closed, and 
the whole space between the ends of the abutting caissons must be filled 
thoroughly with concrete o 
entirely impermeable. 


r impermeable material, although concrete is not 
* 


* 
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| Inthe drawings shown for the Bohio Dam, in studying it critically re- 
cently, I noticed the caissons are notshownas going entirely to rock through 
their whole base, but one edge of them only rests upon the rock and the 
other edge on sand. 

Senator HAWLEY. When you speak of rock do you mean granite? 

_ Mr. Haupt. It is the kind of rock met at that particular place; the borings 
show hard rock. Ido not remember the character of it. It may bea hard 
limestone. The caissons must be sunk farther really than the depth to the 
surface of the rock, because if one edge touches on the edge of a sloping rock 
that must be excavated and the whole bed be leveled off for the entire length 
of each of the caissons. : 
| Senator HARrRis. Do you mean tosay that the Commission did not provide 

for an excavation to level bearings of each caisson? 

Mr. Haupt. That is what the drawings show. I was surprised to find it 
so. In the case of the Panama Dam it is not, as it isin this case at Nicaragua, 
| where the caissons are shown as penetrating the line of rock throughout 

their whole lengths; but at Bohio the print shows that the bottom line is half 

in rock and halfinearth. Of course that would be a failure, and it is prob- 

ably an oversight on the part of the draftsmen which has escaped the criti- 

cism of the committee having it in charge. I presume, however, that the 

estimates are based upon the sinking of those caissons into the rock and the 
| leveling off of the bed for a bearing. 

Senator Foster. Are there any such unknown or uncertain elements en- 
tering into the construction of the Nicaragua route? 

Mr. Haupt. No; there are not. — ; : 

Senator HARRIS. There really is no point along the entire Nicaragua 
route—no question which is not well within the limitation of ordinary, you 
may say, engineering experience? J s 

Mr. HAuPT. That is correct; yes, sir. There are three possible dam sites, 
either of which would be better than that one, on the Nicaraguaroute. Each 
dam site is better than that. The San Carlos dam site is better, and so is 
that at Ochoa; so is the peesent Conchuda, and it is possible by further boring 
that we may find a still better site. 

INSUFFICIENT DATA AT BOHIO. 

Professor Haupt read to the committee the final report of the 
Commission, a description of the borings made at Bohio, which 
shows that sufficient data was not secured as to the physical con- 
ditions of the foundation.on which the dam must rest, lack of 
which data introduces an element of uncertainty that, added to 
the defective structure of the core-wall foundation, will condemn 
the Commission’s plan in the eyes of any impartial engineer. 

It is essential— 

Says Professor Haupt— 
that the gorge be absolutely sealed by this core wall, and that involves the 
| fundamental idea that the foundations shall be so placed on solid rock as to 
| prevent seepage. 

This fundamental idea has been carried out at Conchuda, but 
not at Bohio. 

Mr. Morison, in his testimony before the Senate committee, 
acknowledged that there were uncertainties in regard to the prac- 
ticability of the Bohio Dam as planned by the Commission. 

If— 

He said— 
you come right to the facts, Ido not consider that the solution of the dam 
given by the Commission was the wisest one. 

NEW AND UNTRIED PROBLEMS. 

Colonel Hains, in his testimony, speaking of the Bohio Dam, in 
answer to the question whether he thought the dam as planned 
by the Commission a safe one, said: 

I do not think that the question of the best type of dam for that place has 
been definitely settled. * * * You see these borings came in very late, and 
we got up that plan for that dam; but before any dam is built down there I 
suppose the engineer that undertakes it would want to take a thousand more 
borings. ’ : 

Senator HArRtIs. I have one more general question that I wish to ask you. 
Is there any engineering work on the Nicaragua line that is not easily within 
the linrits of present engineering experience and knowledge? 

Colonel HArns. On the Nicaragua? 

Senator HARRIS. Yes. 

Colonel Hatns. I think not. 5 . 

Senator HARRIS. There is no work there, either in the way of dams or 
locks or cuts, that involves any new and untried problems? 

Colonel HAINs. No, sir. 

Senator KirrrEepDGE. Is there on the Panama? oe 

Colonel Harns. I don’t think there is in Panama unless it is this dam. 

Senator HARRIS. Well, I thought we had discussed that, and I w ll put 
the additional question and refer to what Mr. Morison says. Mr. Morison 
thought it involved “new and untried problems,” the construction at this 
aam 

Colonel Hatns. Yes. 

Senator HARRIS. And you agree with that? 

Colonel Hatns. Yes; Iagree with that. 


Colonel Ernst, in his testimony, said that the Conchuda Dam 
as planned by the Commission ‘is a much easier dam to build 
and a better dam than the Bohio Dam.”’ ; 

General Abbott testified that the plan of the Commission for 
the Bohio Dam ‘“‘ approaches the limits of uncertainty.”’ 

Whatever more evidence there may be as to the uncertainty 
surrounding the practicability of the Bohio Dam as planned by 
| the Commission, it seems to me that sufficient evidence has been 
adduced from members of the Commission itself to render it cer- 
| tain that the Congress of the United States should not adopt tho 
Commission’s recommendation. On the other hand, there can bo 
found, I think, no word of criticism of the plan proposed for tho 
Conchuda Dam. It is practicable and safe, presenting no eng? 
neering work that is not within the experience of engineers. 
With this evidence before the Senate I donot see how it can select 
the Panama route. Common prudence will forbid it from invest- 
ing nearly $200,000,000 of the people’s money in an undertaking 
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where the vital part of the work presents so much uncertainty 
and fails even to inspire confidence in those who planned it. 


STEAMSHIPS CAN GO THROUGH THE NICARAGUA CANAL UNDER THEIR 
OWN STEAM. 


An effort has been made to show that the Nicaragua Canal as 
planned would be less available for shipping than that at Panama 
on account of more curves and sharper curvatures. But Adii- 
ral Walker, when questioned by the Senate committee, testified 
that there would be no difference between the routes in this re- 
spect. Vessels can pass through both canals without difficulty, 
as appears from the following testimony: 


Senator HANNA; Do you think that any large ship—the maximum-sized 
ship—operating in this canal could go around these bends without the aid of 
atug? I mean steamship or otherwise. A 

Admiral WALKER. I think they would go without a tug by both canals. 

Senator HANNA. Could they make all the turns? 

Admiral WALKER. I think so. | 7 

Senator HANNA. Cuero the wind was blowing pretty hard? . 

Admiral WALKER. there was a strong breeze, it might occasionally 
cause some trouble. By the Nicaragua line there would at times be a con- 
siderable current from the lake to the Conchuda Dam; with a strong wind 
plowing and a strong current they might have difficulty without a tug, but 
under ordinary circumstances I think they would go through without diffi- 
; a: Harris. Did not the Commission work out this question of cur- 
vature in detail in such a manner as to show clearly that no curvature is 
estimated in this work which would involve any difficulty in a vessel passing 
through there? g : 

Admiral WALKER. I think there are no curves that would involve any 
particular difficulty ordinarily. _Of course, with a strong wind blowing or 
with a strong current, a large ship might get into some trouble. 

Senator HARRIS. That might happen anywhere on either route. 

Admiral WALKER. Yes; but both routes are practically good enough for 
steamers to pass through with their own power. 


DIFFERENCES OF CURVATURE IN THE CANALS. 


Although in the matter of curvatures there is a considerable 
difference in favor of Panama, this difference is equalized on the 
Nicaragua route by making the canal wider at the turns. Ad- 
miral Walker testified that this widening was made in every case. 
He also stated that there is one curve on the Panama route that 
is sharper than any on the Nicaragua route. But as planned, 
according to the Isthmian Commission, a vessel can go through 
the Nicaragua Canal as safely and as easily as it can through 
that at Panama. On this score there can be no choice between 
the two routes. This is the opinion of the Commission. In this 


connection it must be remembered that on the Nicaragua route | 


there are only 78.78 miles of canalization against 36.41 at Panama, 
the rest of the route being slack-water river navigation for 39.37 
miles and 70.51 miles of lake navigation. .The slack water of the 
river, whose channel is straightened by cutting through points 
of land, is really an arm of the lake through which there is dis- 
charged 76,000 to 63,000 cubic feet of water per second against an 
average annual discharge of only 3,200 cubic feet per second for 
the Panama Canal. With twenty times as much water over the 
San Juan arm of the lake as is available for the Panama Canal, 
and with unlimited water in the lake itself, it is easily seen that 
the navigation of 110 miles of the Nicaragua route will be vir- 
tually only a part of the voyage, and that comparison with Panama 
is possible—only 73.78 miles against 36.41 miles for Panama—con- 
sidering the 18 miles through Lake Bohio as lake navigation. 
But, as before stated, the Commission is of the opinion that there 
is no ground for choice between the two routes on this score. 


SOME MISLEADING DATA. 


There have been introduced as an argument in favor of the 
Panama route the replies of navigators to a set of questions pur- 
porting to give conditions to be met with in navigating the two 
canals as planned. When we consider the nature of the data on 
which the questions were based, not much wonder may be felt at 
the character of the answers, for the data in the two most im- 
portant cases were misleading, unintentionally no doubt, but 
still misleading. These ship captains were asked concerning 
the difficulties of navigating the Nicaragua Canal, with “ over 
a more than twice as sharp as those on the Panama 
route.”’ 


which has only one-half the radius, which is a very serious mat- 


Now, a curve that is twice as sharp as another is one | 
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ter, and it can not occasion surprise if the ship captains chose the | 


ten curves with twice the radius of the short ones. But the fact 
is that the shortest curves on the Nicaragua route are not by any 
means twice as sharp as the sharpest on the Panama line, leaving 
out of consideration the curve from the harbor at Colon, which 
is by far the sharpest on either line. 

_ Leaving this out of the case, then, the shortest curve on the 

anama route is found to be of 6.248 feet radius, while the short- 
est on the Nicaragua route is 4,045 feet. approximately two-thirds 
of the radius of the Panama curve. The sharpness of the curves 
thus stand to each other in the proportion of three-thirds for 

anama to two-thirds for Nicaragua, which makes the Nicaragua 
—a just one-third sharper than the Panama instead of twice 
as sharp. 
four-sixths instead of 


| 


| 


| canal. 
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| upon the basis of a curvature just 25 per cent sharper than 


actually exists. 

Now, there are nine more curves of under 6,000 feet radius, 
running from 4,175 to 5,927 feet on the Nicaragua route, all of 
greater radius than that referred to above, to be compared with 
this short curve on the Panama route, so that the error of data 
becomes progressively more flagrant as we proceed through the 
In fact, the proposition placed before the captains is so 
widely misleading that the answers that they gave on the com- 
parative difficulties of navigation have no material bearing on 
the conditions as they will exist when the canal is constructed. 

WHY THE EVIDENCE OF CERTAIN NAVIGATORS IS NOT CONCLUSIVE. 

On another very important point the data placed before them 

yasequally misleading. Here is the question that was asked them: 

Consider both canals open and yourself bound from New York to San 
Francisco in a sailing ship, using the Nicaragua Canal you would have to be 
towed through the entire length—187 miles. 

Through the Panama Canal you would also be towed 47 miles. By keep- 
ing your tug which would take you through the Panama Canal and letting 
it tow you straight out to sea 140 miles, you are out of the calm belt and have 
wind, having towed the same distance only as you would to have gotten 
through the Nicaragua Canal. 

In view of all the conditions, winds, curves, calms, etc., governing each 
route, which canal would you use. 

The answers are unanimously for Panama. 

But are the conditions fairly stated here? I respectfully sub- 
mit that the evidence is that when you get 140 miles away from 
Panama you are no more likely to catch a breeze than you are at 
Panama itself, where, in the days of the stampede to the Cali- 
fornia gold diggings, passengers on sailing ships in Panama har- 
bor saw steamers leave on the run to San Francisco and return 
therefrom before they could find wind enough to start on their 
journey to the land of gold. Lieutenant Maury states, regarding 
the calms within whose range Panama lies, that he has known 
vessels going to or from Panama to be detained by them for 
months at atime. Hesays, as previously stated: 

On one occasion the British Admiralty, wishing tosend one of their vessels 
into the Arctic Ocean from Panama in time to save the season, had her towed 
by a steamer through this calm belt and carried 700 miles out to sea before 
she could find a breeze. 

It is evident that the captains, in answering the above ques- 
tions, assumed when it was erroneously said that they would find 
‘* wind ’’ 140 miles out that a fair wind up the coast was meant. 
This, however, is practically never found. As will be seen from 
Lieutenant Maury’s sailing directions, the only two courses open 
are to sail south—usually to the equator—about 600 miles, and 
then work westward for about a thousand more. Under such 
circumstances it is easy for even a landsman to see that there is 
no ground whatever to choose the Panama instead of the Nicara- 
gua route, as from Brito a sailing ship is almost sure to at once 
catch a breeze and bear away on her course. You know, Mr. 
President, that there the trade winds prevail, and in this longi- 
tude, for certain seasons of the year, those winds blow continu- 
ously, and the vessel at that point receives the trade winds. The 
answers of the captains, therefore, to these hypothetical questions 
must be taken with as many grains of salt as exist in the element 
on which they make their living. 

Mr. HARRIS. Will the Senator from California allow me? 

» Mr. PERKINS. Certainly. 

Mr. HARRIS. I will state that the chart submitted by the 

Hydrographic Bureau shows clearly the state of facts which the 


| Senator from California suggests, that the hundred and forty 


miles towage would practically amount to nothing in reaching 
the trade winds. 

Mr. PERKINS. I will say to the Senator that before he came 
into the Senate I read the sailing directions which were given by 
Lieutenant Maury, author of the theory of winds and currents of 
the ocean and a world-wide acknowledged authority upon the 
subject-matter. I think, as the Senator has stated, there can be 
no question as to the correctness of the position which he takes. 

HEALTHFULNESS OF THE TWO ROUTES. 

As to the healthfulness of the two routes there seems to be no 
room to question the very great superiority of Nicaragua. In its 
report the Commission did not indicate a preference, contenting 
itself with calling attention to the fact that during work on the 
maritime canal in Nicaragua the health of the working force 
was good, while the mortality at Panama was notorious. Colonel 
Hains testified that in regard to sanitary conditions the advan- 
tages are decidedly in favor of Nicaragua. Mr. Noble also 
thought that the advantages would be on the side of Nicaragua. 
Admiral Walker said that people would be more likely to con- 
tract sickness on the Panama line because the Isthmus has been 
a highway for hundreds of years, while on the Nicaragua route 
there have been practically no inhabitants. The consensus of 
opinion on this point is clearly and emphatically in favor of 
Nicaragua, and, as has been testified by engineers, the question 


Thus, the actual curvature being in the proportion of | of healthfulness of climate has a very important bearing on the 
three-sixths, the captains were questioned ' cost of the work. There can be no question about the fact that 
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because of the health conditions the canal at Panama will cost | That they are liberal, indeed, for the Nicaragua Canal is evident 
from 25 to 50 per cent more than at Nicaragua. | from the letter of Mr. Cooley, which was read here the other day 

In respect to military advantages I do not think there can be | by Senator TuRNER. Mr. Cooley states—and the statistics given 
any question as to the superiority of the Nicaragua route. This | by him are convincing—that the cost of maintenance would, on 
is acknowledged by Colonel Hains, who points out the fact that | a liberal estimate, vary from $1,100,000 to $1,500,000 per year, or 
it is the shorter line between the two coasts of the United States. | less than one-half the Commission’s estimates. 

In industrial and commercial value Colonel Hains is also of the But even assuming that the difference in maintenance is 
opinion that Nicaragua has the advantage. In this opinion I | $1,300,000 in favor of Panama, should it be considered an argu- 
think everyone will concur, for it is well known that there is an | ment in favor of that route? I think not, for the reason that 
opportunity for development of a large and rich adjacent coun- | from the Panama route are barred all sailing vessels, which could 
try, under favorable climatic conditions, whereas the condition | and would use the Nicaragua route. What this means is clearly 
of the Isthmus of Panama, after the years during which it has | set forth by Mr. Cooley in his testimony before the Senate com- 
been a highway of travel, is practically no better developed than | mittee. He there said: 





when it was a possession of Spain. We will assume that a vessel can steam 3,000 miles fora dollaraton. That 
steel, Uececeeetiet tii ae ee ieee acne Hamme “= . is about the way of reckoning it when rates are running normally. On long 

eS Pee . routes it is something better than that. On a sailing route between San 

Another advantage of the Nicaragua route, as planned, is the | Francisco and Liverpool or Portland and Liverpool on wheat it is, say, a 
time necessary for construction—only eight years against ten for | third of a mill per ton per mile. If you can save 50) miles, you save a sixth 


’ a tice iin iiakin “: : \., | of a dollar on every ton of freight that is going through there. If it is 7,000.- 
Panama—with the chances in favor of reducing the time on the 000 tons, that is $1,900,000a doom Now, you have got $10,000,000 capital ee 


former route and none on the latter, where the conditions to be | credit on account of saving this 500 miles, and you have got $1,200,000 a year 
met are as fully known as is possible in advance of further actual | in saving on the total traffic on the cost of vain it by the shorter route. 
work. The Commission has figured very closely on Panama, but | TBs is 8n offset against the excessive estimates for cost of operation and 


very liberally on Nicaragua. The chances of a reduction of time a 
rery 11berals) NICaTas UA. ~ : is perfectly cles > gai sail- 
for the latter are far greater than for the former. In fact, all It is perfectly clear that the extra tonnage gained through sail 


the greatest difficulties of the Nicaragua route are known, but it m_e vessels would, in tolls, more than make up for the difference in 
’» diamiehiiel 40 tee ante afelt Steauteiie dimen ab Semana maintenance of the Nicaragua Canal, while the direct gain to com- 
eae ea ee : oo ? : merce would be immense. The low rate by sailing vessel via 
culties of that route have been realized. This is a point which | y;.. ona would devel ; : 
has been raised by Mr. Lyman E. Cooley, the eminent engineer | ; icaragua would Gevelop = ne om a extent the trade in coal, 
who constructed the Chicago drainage canal, and who has per- toy, tn bene, 9-OUMaEE Sgeuaeanie aioe aanUeaeaIom oe, r 
sonally examined both isthmian routes. He puts the situation ts : : : ee 
cunene ieee an caaiiiens Mr. Somme E Conbun one of the best | _2etradein oil alone, which, as has been pointed out, is being trans- 
engineering authorities in this or any other country. The Chi- a once ye = SS ee te ey pe 
cago drainage canal, to my mind, is one of the great achieve- | 3; ere ens aula a oo mil <4 i. the 
ments of this generation. The work has gone along quietly, with - ey ‘lite 2 f th oN 8 teand eae. ; ‘tle Lane » the 
no display, with no talk, and yet the economy with which it has a tn ee see nt al b “ths on . aoe eee 
been done and the stability with which the canal has been con- |e eer rane nae oat ec tte amy le 
structed confer the highest encomiums upon those who have di- | ~ 014 be a mere bagatelle on 
rected its work. Mr. Cooley says: ee : . ‘ 
And there is another element of doubt also as to whether the Frenchmen wou wgalie Sumner -_ a 
have not been up against a real problem as to whether it really wasall steal and Not the least of the benefits which the Nicaragua route would 
twice as Competent, or three tines as honest and three times as competent, | COMfer upon Atlantic coast commerce would be the fact that it 
or somewhere in that ratio. It depends on where you Graw the line as to would place our Atlantic ports from 377 to 579 miles farther 
a ond competency between Americas and Feenchmen. : m8 within the Asiatic zone of competition with Europe than would 
in 16 aggregate, an merican In bonesty and competency be wor s s . +7 j > she 
six Frenchmen, then the last estimate stands. If he is only worth four, you the Panama qoute. In the . sha competetion which a - shall 
have got to add'50 per cent [to time and cost]. have from Europe in Asiatic markets this 500 miles more or less 
MORE OF HICARAOUA’S ADVANTAGES. is important. How important may be realized from the fact that 


Another advantage of the Nicaragua route is the greater likeli- when China buys from the world’s markets as much per head 
hood that material reductions in cost of construction can be made | 28 does Japan now—about $3—she will buy products worth 
there than on the Panama route, owing to the extremely liberal | $1,200,000,000. Every mile saved in transportation will give us a 
estimates which the Commission has made and the greater num- | larger share of the vast trade which the Orient is about to de- 


ber of points where in future reduced expenditures may on further | Velop. If we have no canal at all, we shall have little share, 





examination be found possible. comparatively, in Oriental commerce. 
Still another advantage of the Nicaragua route is the lower lift AN EMINENT ENGINEER'S OPINION. 


- of the locks, the highest on this route being 37 feet against 45 at I do not think that the case can be more concisely summed up 
Panama, the latter being not only beyond engineering precedents, | than it is in a letter to me by the distinguished engineer of the 
according to Professor Haupt, but exposed to greater deteriora- | Chicago drainage canal, Mr. Lyman J. Cooley, who not only has 
tion if constructed. Besides this, two 45-foot locks in a flight, | had more practical experience in canal construction than any 
making a practically continuous lift of 90 feet, would be far moze | American engineer, but who has critically examined both the 
liable to injury from earthquakes than the single lower lifts on | Panama and Nicaragua routes. He writes: 
the Nicaragua route. — : 1. As planned, I consider the Nicaragua Canal to be the safest. It has no 

The Commission estimates that the cost of maintenance of the | tandem locks, the Conchuda Dam is less formidable than the one at Bohio, 
Nicaragua Canal will be $1,800,000 per year more than that of | *d the cuttings are less menacing om acco oa er ason 
anama. But with this estimate Professor Haupt does not agree. | in aifect so states. 

He testified before the Senate committee that the difference would 3. The actual cost (including purchase price) is more likely to exceed the 


10t exceed $900.000 it is y is | estimates for Panama on account of health conditions. The work in Nica- 
not exce¢ ,000. But itis probable that this excess can be ragua can be done for the estimate by a syndicate on its own plans, as I have 


materially reduced, as it would undoubtedly be found necessary | outlined in my testimony. What thecost will be under adifferent organiza- 
to add to the expenses incident to the Panama route the interest on | tion can not be judged until the programme and the men who are to execute 
an entirely new set ¢ spital buildings, as it is | it are known. _ : ie 
ate 7 ly re ai f ~ = al t nildings, as it is not probable that 4and5. The water supply at Nicaragua can not be questioned. The discus- 
competent Amet ican phy Siclans ana surgeons would consent to | sion of the matter has arisen through an endeavor to regulate the like level 
place new patients in the existing structures, which are, and for | tooclosely. The supply provided at Panama is admitted to be inadequate 





years have been, infected with yellow and pernicious malarial | £°T * large traffic, and is to be supplemented at a future time by a dam or 


: or . - : s ‘aT yo dba- 
fever. The extravagance of the police department is obvious. — ee _ a = ~_— ‘none — ce beens what 
This is placed at $508,300 per annum at Nicaragua and $251,000 | would be the results of an extremely dry year. I do not regard the water 
at Panama, a difference in favor of Panama of §257,200, or more | S™pply fcr Panama ast all comparable to that for Nicaraguan. 1 (so 
than one-half. All the figures given are increased by a 20 per | testimony as to dams.) 

cent contingency. Adding this to the Nicaragua estimate of 7. There is more money in the canal at Nicaragua for the contractor at the 
$508,300, we have for police at Nicaragua $609,960 annually. In | Sgures of the Commission. oe r he peer Bee ee can be 
the Philippines each United States soldier (including officers) is | @0S™sBtute an equivalent canal at Nicaragua; no material 1 
estimated to cost $1,500 per annum, and the cost at Nicaragua You will note that I refer to an equivalent canal. I believe the eastern di- 
should be rather smallerthan greater. On this cost the Nicaragua ae Nicaragua = be treated differently and thus fac end maid 
route will need 406 police force! An energetic man would guar- ——— ee ae 


antee, I think, an efficient service with 75 men—50 on eastern and Aside from technical questions, I believe that the Nicaragua route is 


the 


25 on western. division—in time of peace. In war time an army | 8¢4tly superior, for the following reasons: in- 
. = s SiU8 Y . , is _ i which we are in 

might be needed to aid at either route. seine : much shorter to 75 to 9) per cent of the trade in v 
THE ARGUMENT BASED ON COST OF MAINTENANCE. 2. The healthfulness is greatly superior, both for construction and for 


= . : : : operation and maintenance. : oe 
This, I think, is a fair sample of, to say the least, the very lib- | °?3"r.¢ country has large natural resources, and is capable of inhabitation 


eral estimates of the Commission as to the cost of maintenance. ' py white men, as much so as the Gulf coast of the United States. 
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4. Military security is insured by a population of our own citizens rather 
than by fleets and fortifications. _ : 

5. It is — for sailing ships, for which the Panama route is prac- 

i rohibitive. 

eT is most nearly an extension of our coast line, and no foreign nation 
can hereafter construct a canal within these limits, as they might if we built 
* r ‘The ] Panama route is tainted by scandals and queered by failures, which 
make it a disheartening enterprise from engineering and contracting stand- 
po The Nicaragua route has been accepted and advocated on its merits for 
twenty-six years before the American people,and has always been admitted 
as superior for a lock, even by the Frenchmen prior to their failure. : 

9. it is a diplomatic mistake to now assume that the recent French project 
is really the meritorious plan and then proceed to force a distasteful bargain 
on the French shareholders and virtually the French people. : 

10. The dignity of the United States requires that it abide by the uniform 
determination of its engineers ever since the Commission of 1876. 

I trust that the foregoing covers sufficiently the points which you have 
raised. You are at liberty to make such use of this letter as you may see fit 
in the interest of the common welfare. 


THE VOLCANO QUESTION. 
The only argument which at this time can, it seems to me, re- 
ceive any consideration whatever, is that which makes use of the 
fear inspired by the recent volcanic disturbances at Martinique 


and St. Vincent. Those terrible manifestations of volcanic energy | 


are used by the friends of the Panama route to excite the imag- 
ination to picture the destruction of Nicaragua. Attention is 
called to the fact that there are volcanoes in Nicaragua and Costa 
Rica, and it is therefore asserted that a canal located there would 
be liable to be overtaken by the fate which befell St. Pierre. 
They are dotted all over the maps here [indicating], showing us 
that at any moment the slumbering volcano may belch forth and 
destroy this canal if it is constructed. Those volcanoes have in- 
creased and come into active operation to an alarming extent 
within the past few months, while this canal bill has been under 
consideration, and calculated to excite the fear of those who have 
read of the frightful occurrences in the island of Martinique. 

But attention is not called to the fact that the volcano nearest 
to the line of the canal is 16 miles distant, and that whatever de- 
structive results might follow an eruption could be only through 
accompanying earthquakes. And this subject of earthquakes 
was exhaustively studied by the Isthmian Canal Commission, 
which, in its report, states that— 

The entire Isthmus between North and South America (including Pan- 
ama) isa voleanic region. * * * No portion is exempt from earthquake. 

The Commission found for points on the line of the Nicaragua 
Canal a record of 14 earthquakes, only one of which, in 1844, 
caused serious injury. At that time Rivas, 4 miles from the 
canal line, was almost destroyed and damage was done at Grey- 
town. The volcano nearest to the line of the canal is 16 miles 
from Rivas. The other volcanic cones vary from 40 to 200 miles 
distant. 

THE HISTORY OF THE CITY OF RIVAS. 


But, the Commission points out, Rivas has had a continuous 
existence since a period antedating the conquest. At Panama the 
Commission found a record of 28 earthquakes—twice as many as 
along the whole Nicaragua route. Of these, 12 occurred in the 
years 1882, 1883,and 1884. The most destructive one occurred in 
1621, when Panama was destroyed. The: next in severity was in 
1882, when the front of the cathedral at Panama was thrown down, 
the canal headquarters building cracked, the track and roadbed of 
the railroad thrown out of line, and the masonry of three or four 
bridges and culverts damaged. At Las Cruces the church was 
thrown down; at Colon some lives were lost and crevasses were 
opened, while the Jamaica telegraph cable was broken. The 
Commission then goes on to say: 


_ The effect of the undulations of the earth's surface upon any structure 
increases with the height of the structure above the ground. A force Which 
would leave the foundation intact might throw down a high wall. 

The works of the canal will nearly all of them be underground. Even the 
dams are low compared with the general surface of the country, and with 
their broad and massive foundations amg be said to form part of the ground 
itself, as theyare intended todo. The locks will all be founded upon rock. It 
Coes not seem probable that works of this kind are in any serious danger of 
destruction by earthquakes in a country where lofty churches of masonry 
have escaped with a few minor injuries. 

{t is possible and even probable that the more accurately fitting portions 
of the canal, such as the lock gates, may at times be disto by earthquakes, 
and some inconvenience may result therefrom. That contingency may be 
classed with the accidental collision of ships with the gates and is to be pro- 
vided for in the same way, by duplicate gates. 

It is possible also that a fissure might open which would drain the canal, 
and if it remained open might destroy it. This ibility should not be 
‘rected by the fancy into a threatening danger. If a timorous eeton 
is to be the guide, no great work can be undertaken anywhere. risk 
may be classed with that of a great conflagration in a city like that of Chi- 
cago, in 1871, or Boston, in 1872. 

It is the opinion of the Commission that such danger as exists from earth- 
quakes is essentially the same for both the Nica’ and Panama routes, 


oa hat in neither case is it sufficient to prevent the construction of the 


On this point Professor Haupt, in his testimony before the Sen- 
ate committee, said: 


As to the question of seismic disturbances I would only add that it has 
een shown by students of that the presence of active volcanoes 
act asa safety valve for internal ‘bances, and the number of craters 





along through Nicaragua and Costa Rica being quite large, it affords a vent 


for any internal stress of the earth, and therefore there are fewer injurious 
earthquakes in that section of the world than at Panama or elsewhere, and I 
was very much surprised, in studying that subject, to find that the percent- 
age of earthquakes was lower in Nicaragua than in almost any other portion 
of the world. Now, we have had some earthquakes in this country recently, 
one in St. Louis and one in Oregon, and many in California, so that, so far as 


that goes, it shows that there need be little anticipation of trouble from 
that source. 
A SCIENTIST’S EVIDENCE AS TO SEISMIC DISTURBANCES. 

Prof. H. Pittier, a resident of Costa Rica, who has given the sub- 
ject most careful study, made a report to the United States Canal 
Board in 1895 concerning earthquakes in Costa Rica and Nicara- 
gua, in which he says: 

Although the whole of the main mountain range which runs from the 
shores of the lake of Nicaragua to the southern boundary of Costa Rica is 
probably of igneous origin, it may be asserted that the volcanic phenomena 
are in their latest period of activity, as seems to be generally the case all 
throughout Central America. Instead of the 2) volcanoes given for Costa 
Rica by Montessus de Ballore in his work, Tremblements de terre et érup- 
tions voleaniques au Lge sone (Dijon, Eugéne Tobard, 1888), there 
are in reality only four peaks or smail mountain groups still showing signs 
of activity, viz, Miravalles, Poas, Irazi, and Turialba. There is not a sin- 
gle active crater south of a line going along the railway and main road 
from Limon to Puntarenas. I do not know of any record of an eruption of 
the Miravalles since the times prior to the conquista. The Poas is a geyser 
subject to great variations in the intensity of its manifestations. The last 
a of IrazG, which took place in 1888-89, was altogether insignificant 

Turialba 7 the most recent and most lively of our fire moun- 
tains. From May, 1864, to the end of February, 1866, it kept throwing at in- 
tervals an enormous amount of cinders or volcanic sand, which was carried 
as far as the Pacific coast by the trade wind. When I visited Turiaiba, in 
1879, I only found a large chimney opened in the wall of an old crater, and 
through which esca continuously a hissing column of sulphurous steam. 
But all through the surrounding region there were scattered evidences of 
far more active phenomena. 

Since the foundation of our meteorological observatory good series of seis- 
mic observations have been taken at San Jose, and it is well to note here that, 
according to them, most of the shocks seem to be propagated in an undula- 
tory 7 and in such a direction as to allow it to be supposed that they de- 
rive their origin in the volcanoes of Poas and Iraz4. However, in the actual 
state of our knowledge concerning the Costa Rican seismology, it would not 
be prudent to draw any positive conclusion as to that point. 

s to the geological age of our voleances it can be asserted that the more 
ancient among them are posterior to the middle of the secondary period and 
that their greater activity took place posterior to the Pliocene epoch. * * * 

I took every pains to find an instance of shocks having been felt at Limon 
or in the settlements along the Sarapiqui and San Carlos rivers during that 
pereee. but persons of sound judgment and perfect honesty, most of them 

‘oreigners, who lived for years in those places could not refer to even a sin- 

le case. Therefore, I consider it a safe conclusion to say that these seismic 

isturbances were almost invariably limited to the Cordillera and its imme- 
diate vicinity. * * 

Considered by themselves only earthquakes can not, in my opinion, be 
taken as a serious obstacle to the building of canals or railways in these 
countries. But it is not so when they occur in connection with the copious 
rains which characterize our climate. In itself the rain is a dangerous ele- 
ment, which penetrates the soil, loosens the ow or argillaceous strata, and 
very often produces considerable landslides. The soil may be soaked with 
water without giving way, but a sudden seismic shock can easily bring ona 
catastrophe. owever, t yy topography of the zone crossed by the 
western division of the canal, as far as my ywledge of the region allows 
me to state, does not seem to admit the possibility of easy movements of the 
superficial strata, and, moreover, the rain is much less in the Isthmus be- 
tweon Lake Nicaragua and the Pacific Ocean than on the eastern slope, as 
may easily be seen in the last paper of Professor Harrington on Central 
American Rainfall. 

NO GROUND FOR CHOICE. 


The recent report that there has been, within a few months, 
activity of Nicaraguan volcanoes and destruction of property by 
earthquakes at the upper end of Lake Managua, of which great 
use has been made by the friends of the Panama route, proves to 
have been without the slightest foundation. President Zelaya, of 
Nicaragua, telegraphed, under date of June 1, to Minister Luis F. 
Corea that ‘‘the news published about recent eruptions of volca- 
noes and earthquakes in Nicaragua are entirely false.’’ And let- 
ters from United States Minister Merry, at San Jose de Costa Rica, 
recently received, state that there have been no earthquake shocks 
whatever along the line of the Nicaragua route for the past two 
months, while there have been several along the line of the Panama 
Canal. This information is confirmatory of the observations of 
the Isthmian Canal Commission, that earthquakes are more fre- 

uent at Panama than in Nicaragua. That danger from seismic 

isturbances are no greater at Nicaragua than at Panama may, | 
submit. be accepted as proved, as far as it is possible to bring 
proof to bear upon this subject. 

The Commission is decided in its opinion that there is no choico 
between the two routes on account of danger from earthquakes, 
which, should they occur, would, in its opinion, be likely to in- 
flict little if any damage toacanal. And this view of the mat- 
ter is strengthened, rather than weakened, by the experience of 
Martinique and St. Vincent, where a canal situated 16 miles 
from Mount Pelee or La Souffriére would have met with no seri- 
ous injury, if, indeed, it received any. Direct injury from an 
eruption, such as was occasioned at St. Pierre, which is only a 
few miles distant from the summit of Mount Pelee, is impossible 
at any point on the line of the Nicaragua Canal, for, as before 
stated, the nearest volcano is at least 16 miles away. Mar- 
tinique and St. Vincent leave the canal question just where it 
was before. There is, therefore, no valid reason for the Com- 
mission to change its views on this subject. Whatever danger 
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there might be to a canal in either location is from an earth- | 
quake, and, in the opinion of the Commission, there is in this | 
respect no choice in routes. 

THE FRAUDULENT CHARACTER OF THE PANAMA SCHEME. 

The Panama scheme was conceived in fraud, and fraud has 
marked every succeeding step in its development. 
United States, through misguided action of Congress, purchase 
what remains of an enterprise which has been a financial and 
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Should the | 


| lose their popularity besides. 


moral curse to France, it will be found that the people of this | 
country have been the latest victims of a swindle of gigantic pro- | 


portions, whose inception preceded the famous International Canal 
Congress held in Paris in 1879. I think it is important at this 
time to go back to the beginning and to show what were the first 
moves in this great financial game. 
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route, and could not adopt another. That was the French route. The 
had been long manufacturing enthusiasm for that royte. The bankers an 
the public would not give a cent to any route that was not patronized by M. 
de Lesseps and Lieutenant Wyse. So that to abandon that route was to 
abandon entirely for France the glory of cutting the interoceanic canal, and 
that was not to be thought of for a moment. 

They have been claiming, as I have already told you, for years the mo- 
nopoly of this question; they claimed all the knowledge on the subject, and 
to back out now would be to lose all the money they had engaged in the 
scheme, all the money they expected to gain, which was a mountain, and to 
he congress would have been dissolved with- 
out a decision rather than to have adopted another than the French route. 

But how was this accomplished? . de Lesseps’s paioving congress was 
adjourned for several days; we heard no more of rushing the thing through 


| &la Américaine; they had tostop tochange their base. Lieutenant Wyse, with 


| as they thought, the objections of 


After the completion of the Suez Canalits success caused French | 


enthusiasts to turn their attention to that other great need of com- 
merce—a canal to join the Atlantic and Pacific. Allschemes pro- 
posed were submitted to De Lesseps, and all were encouraged. 
3ut it was not until men with prominent names came forward 
that he gave hissympathy and cooperation. Whothese men were, 
why they proposed the scheme, and how it was adopted by the 
Paris congress is thus told in a report made in 1880 by W. E. 


such of the engineers as were pledged to this scheme, went to work in secret 

committee and labored night and day till they elaborated a new plan to cover, 

Mr. Menocal, and with, of course, a much 

higher figure of costs. The committee having in charge the estimates on the 

orobable receipts and expenditures of the canal were instructed by the presi- 

ent to try and make the receipts cover the new estimate of costs, which they 
did with the greatest ease. 

Again the American engineers, backed this time by overwhelming argu- 
ments of Sir John Hawkshaw, showed that the plan was still defective; and 
again the congress was adjourned to give time to the Wyse secret commit- 
tee to get up new figures and a new plan. The congress, which started off 
on a gallop, had first dropped into a trot, and was now ata walk. And all 


| to allow Lieutenant Wyse to prepare estimates on difficult details which he 


Johnston, delegate of the American Geographical Society to that | 


congress: 


These men were Messrs. Wyse, Turr, and Bixio. Lieutenant Wyse, of the 
French navy, is a son of a former English minister at Athens, and his mother 
was a Princess Bonaparte, of the Roman branch of thefamily. General Turr 
is a Hungarian, and married Lieutenant Wyse’s second sister. M. Bixio was 
a brother of the Minister Bixio of the provisional government of 1848. He 
died of fever on the Isthmus. 

These gentlemen, backed by some bankers and personal friends, made their 
first visit to the Isthmus three years ago and examined one of the Atrato 
routes. They came back sick, reported unfavorably, and after some months’ 
consultation, in which M. de Lesseps took a large part, it was decided that 
Lieutenant Wyse should return to the Isthmus and look at the Panama 
route, with the view of making that the affair on which they were finally to 
settle and as the affair to which the public in France would be most likely 
to subscribe 

The survey was made—how imperfectly was afterwards shown in the con- 
gress by the abandonment of all the figures, and of even the plan—the party 
returned to Paris, and last winter the plan of campaign of putting throug 
the Wyse scheme was organized. 

An international congress was to be called, so as to give authority to the 
scheme; M. de Lesseps was to preside at the congress and issue the invita- 
tions, and as the President had the right to constitute the congress as he 
saw fit, enough r'rench members of the right sort were invited to counter- 
balance any opposition that might manifest itself. So far as Lieutenant 
Wyse and party were concerned, they sought first to reimburse themselves 
for the losses already sustained and for which they were responsible to cer- 
tain bankers and friends, and this they hoped to do by forming a new com- 
pany which would assume the responsibilities they had incurred. 

This was the origin of the famous congress. It was not,as you see, a very 
high-toned affair; it was not intended that it should be. The object was to 
get out of an old debt by creating a new one, to be shouldered by some one | 
else. — digging of a Panama canal was a very distant and very problem- 
atic affair. 

But it turned out that the congress became a very serious and very grave 
affair. As eminent engineers from foreign countries began toarrive the hope 
of carrying out the prepared programme diminished. The great satisfac- 
tion which was at first manifested at the prospect of having a large and re- 
spectable gathering soon gave place to sad reflections and sadsurmises. The 
arrival of the two eminent American authorities, Messrs. Ammen and 
Menocal, was adeath blow to their hopes, and although those two gentle- 
men were treated with the greatest consideration, it was felt by the leaders 
that their coming was a disaster and that a new base of operations would 
have to be adopted. 

There is nothing, in fact, more curious in the history of caucuses than the 
evolutions of this congress. 

Not only was the president of the congress named in advance, but so also 


had aouer studied on the ground, and which, therefore, were only theo- 
retical, 

The majority of the engineers lost their interest in the proceedings from 
thismoment, and became simple lookers-on, while the meeting relapsed back 
into its original character of a congress for the benefit of Lieutenant Wyse 
and his party. 

The assembly was now inacrisis. On the one side were the engineers; on 
the other the business men and the spectators. It looked at one time as if 
the Congress if called upon would have voted for the plan of Mr. Menocal by 
Nicaragua. The charter of Mr. Wyse from the Colombian Government ex- 
acts the building of the canal by the most economical route, and to build it 
by the dearest route is a violation and a forfeiture of the charter. But these 
difficulties, which were pointed out to the Congress, no longer stopped the 
proceedings. The Wyse party had now offered their ultimatum, which was 
an open cut without locks and with deversoirs, or side canals, the whole to 
cost $250,000,000 and to pay in receipts $18,000,000 a year. At this point M. de 
Lesseps made along speech. * * * 

The effect of this speech was enormous. The American engincers had 
shown that the Panama route, principally on account of the annual fall of 12 


| feet of rain, was impossible; that it never could be finished if commenced, 


| ant Wyse anc 


| in Paris. 
| French. 


| of a total of 136 registered delegates. 


were the officers and the committees, and even the work the committees | 


were to perform. Nothing, it was intended, was to be left to hazard. At 
the first meeting, at which were present the 136 members and above 300 
spectators interested in the subject, nothing was done or allowed to be done 
but the reading of the names of the members, the names of the committees 
and their presidents, and an indication of the work they were to do. 

The first meeting did not last an hour. Noone had a word to say but the 
president and secretary, and this very summary way of treating the distin- 
guished guests who had come a long way to the “study” of the interoceanic 
canal project was climaxed at the end by the president hastily adjourning 
the tneeting with the remark: “Gentlemen, we are going to rush this thing 
& l’Américaine; we shall get through by next Tuesday.” 

Thus not only was the congress packed and manipulated so as to run 
through hastily and without fail the imperfect and impossible scheme of 
Lieutenant Wyse, but the most distinguished and honorable experts from all 
parts of the world were invited to give the scheme their aid and to cover it 
with their responsibility. 

It was hardly dignified, therefore, for men holding the high rank of gov- 
ernment delegates to take their seat ina congress which had been gotten up 
for acertain limited and well-defined object, and in which no proposition 
outside the programme stood the least chance of adoption. 

THE CANAL CONGRESS OF 1879. 


Mr. Johnston then states that the facts and figures given by 


consideration of the question. 


Lesseps’s plan of a sea-level canal was impossible, ‘‘ we must go 
to Nicaragua.’’ Mr. Johnston then continues: 

We were now brought face to face with the singular spectacle of a con- 
gress which had become serious and honest, and which saw its way clear to 
the truth, and yet which was obliged to remain dishonest and carry out the 
original plan, no matter by what means. : 

The reason of this singular alomaly is easily understood. M. de Lesseps, 
Lieutenant Wyse, and the bankers behind them, were pledged tothe Panama 


| 





nor made to pay a dividend if finished. It was all tono purpose. Lieuten- 


his committee had but to retire to their consultation room to 
find at once in their own heads the figures necessary to head off Mr. Meno- 
cal’s estimates. It was the game of “I see you and go you one better,” 
played by men who had no cards, but plenty of money. 


HOW THE BAIT WAS TAKEN. 


Mr. SPOONER. What game is that? 

Mr. PERKINS. This is the language of the representative 
from the Geographical and Geological Seciety at the convention 
It isan enigma tome. I have a slight knowledge of 
His report ismade in English. The explanation of the 
game of cards I leave to some one who has made a study of that 
branch of science, of which Mr. Johnston was evidently an expert. 

Mr. Johnston then describes the plan of voting by which meas- 
ures were taken to secure a decision in favor of the scheme. The 
result of this vote was 74 ayes to 62 nays and refusals to vote, out 
Commenting on this, Mr. 
Johnston says: 


An analysis of the final vote will show that the able engineers who came 
to the congress with their minds free from prejudice and with a desire to 
arrive at the truth are either to be found among the absentees or among 
those who abstained from voting. 

Thus, as the majority for the Wyse scheme was small, as the neutral ex- 
perts were opposed to it, and as the congress from beginning to end was 
manipulated in the interest of that scheme, it may be said that, in an inter- 
national point of view, the decision of the congress was no decision at all 
and that it is without force and not binding. 


A SCHEME TO PAY PRIVATE DEBTS. 
Thus was this vast undertaking inaugurated for the purpose of 
enabling several prominent Frenchmen to pay their debts to 
French bankers. Its result is well known. A company was Or- 
ganized, and realized from the sale of stocks and bonds $260 ,000,000. 
The items of receipt and expenditure, now a matter of court, rec- 
ord, show that there was actually expended by the old company 
on the Isthmus $156,400,000. : 
But after the expenditure of this vast sum on the Isthmus it- 


| self, and the dissipation of $100,000,000 more in various ways with 


which the promoters of the scheme were doubtless well satisfied, 
it was found that the actual work of constructing a canal had 
only really begun. 
Mr. McCOMAS. Mr. President—— aia 
The PRESIDENT pro tempore. Does the Senator from Cali- 


pare | fornia yie he Senator f land? 
Admiral Ammen and Mr. Menocal were a revelation to the | Sonal yee Se See Senator Set Saye 


congress, which was thereupon compelled to take some serious | 
During the discussion which fol- | 
lowed, one of the delegates, M. Spement, declared that if De | 


Mr. PERKINS. Certainly. 
Mr. McCOMAS. Was that 156,000,000 francs or dollars? __ 
Mr. PERKINS. I reduced it to dollars, as we are more familiar 
with dollars, although all know the commercial value of the F rench 
franc. When, therefore, more money was needed, it was — 
forthcoming, and the company had to go into insolvency. This 


ended the first step in this stupendous scheme, 
A NEW PHASE OF THE SCHEME. é 
But there were 600,000 or more Frenchmen who had contrib- 
uted the vast sums that had so rapidly disappeared, and a clamor 
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ose. The only thing to do was to form a new company, raise 
uae money, ona, if S casio, complete the work. A new com- 
pany was formed, to which the receiver of the old company, on 
its behalf, was a party, subscribing thereto, as did also, under 
compulsion, a considerable number of persons who were charged 
with having secured in a manner not too honest a considerable 
part of the $260,000,000 contributed by the French people, who 
were to have 60 per cent of the net profits of the canal. The sum 
of $13,000,000 in cash was secured by the new company, princi- 
pally from those who had been charged with swindling the old 
one.and work wasagain begun on the Isthmus in accordance with 
new plans based on fresh surveys and examination of the ground. 
With the new company a new survey of the route became neces- 
sary, as it had been developed that practically nothing was known 
of the engineering difficulties. 

A technical commission was appointed, composed of the most 
eminent engineers of Europe and the United States. The sea- 
level plan was at once abandoned, and surveys made for a canal 
with locks. It is reasonable to suppose, in view of the exigencies 
of the case and the absolute necessity for a report assuring con- 
struction at a not exorbitant cost, that the difficulties were mini- 
mized to the limit of safety under the need of a low cost of con- 
struction to induce subscriptions to the enterprise. It is these 
surveys which our own commission has practically adopted, with 
the exception of the Bohio Dam, in which case it has made plans 
which far exceed the limits of safety imposed by the technical 
commission. For the data obtained under such conditions, I will 
say parenthetically, the commission advises the United States to 
pay $2,000,000. But the difficulties developed proved to be so 
great that no more funds could be raised, and work had to be 
stopped. There was here a loss to the subscribers of question- 
able financial reputation and to bankers who backed them, and 
it became a question as to how to recoup themselves. 

THE UNITED STATES TO BE DRAGGED IN, 

Nothing having a chance of success rs itself, except a 
sale of the whole unsavory mess to the United States. No other 
scheme has been proposed; no other plan could be devised whereby 
they could recoup themselves from a financial point of view, ex- 
cept selling this gigantic fraud to the United States. We all 
know how their offer was reduced from $109,000,000 to $40,000,000, 
and how, in order to secure the latter sum, the rights of the hun- 
dreds of thousands of Frenchmen who originally contributed, 
were sacrificed as far as an expression of willingness to do so can 
effect that result—not an expression by the people themselves 
who had put their money into it and who have subscribed to the 
stock, but by their trusted agents who were engineering the 
scheme. If the scheme proposed be successful, the suspected 
swindlers of the old company will get back the money they were 
compelled to subscribe to the new, and the United States will be 
brought face to face with half a million or so of Frenchmen who 
clearly have some rights in the matter, with an undertaking on 
our hands to complete for $144,000,000 a work on which the actual 
expenditure of more than $156,000,000 has made but a good be- 
ginning. This is the Panama scheme, pure and simple, and it 
means just this: Adopt the Panama route, and, in my opinion, no 
isthmian canal will be constructed by the United States. 

Mr. STEWART obtained the floor. 

Mr. MITCHELL. Mr. President—— 

The PRESIDING OFFICER (Mr. McComas in the chair). 
Does the Senator from Nevada yield to the Senator from Oregon? 

Mr. STEWART. I do. 

Mr. MITCHELL. I suggest the absence of a quorum. 


The PRESIDING OFFICER. The absence of a quorum being 


suggested, the Secretary will call the roll. 


The Secretary called the roll, and the following Senators 


answered to their names: 


Aldrich, Deboe, Kean, Perkins, 
Allison, Dillingham, Kittredge, Pettus, 
Bacon, Dolliver, McComas, Platt, N. Y. 
Bard, Dryden, McCumber, Pritchard, 
Bate, Fairbanks, McEnery, uarles, 
Berry, Foraker, McLaurin, Miss. ott, 
Blackburn, Foster, Wash. McLaurin, 8. C. Spooner, 
Burnham, Frye. McMillan, Stewart, 
Burrows, Gallinger, Mallory, Teller, 
Burton, Gamble, Mason Warren, 
Cockrell, Harris, Millard Wellington, 
Cultom, Hawley, Mitchell, Wetmore. 
Daniel, Jones, Ark, Morgan, 


The PRESIDING OFFICER. Fifty-one Senators have an- 
swered to their names. A quorum is present, and the Senator 


from Nevada will proceed. 
Mr. STEWART. Mr. President—— 


Mr. MORGAN. Will the Senator from Nevada allow me to 


offer some papers? 
Mr. STEWART. In connection with the pending matter? 
Mr. MORGAN. Yes. 
Mr. STEWART. I yield to the Senator for that purpose. 
Mr. MORGAN, I have here an extract from the works of Mr. 








Calvo on Costa Rica, and a communication from Mr. Corea, the 
minister of Nicaragua, on subjects relating to this debate, which 
I ask to have read at the desk. 


The PRESIDING OFFICER. The Secretary will read as re- 
quested. 
The Secretary read as follows: 


COSTA RICA. 


Religion.—There was a concordat between Costa Rica and the Holy See. but 
the same was declared inconvenient for the nation and denounced in 1885. 

The great majority of Costa Ricans being of Catholic faith.the Govern- 
ment protects that religion and contributes to its support with sums from 
the national treasury. 

The constitution only establishes tolerance of other religions, but deep in 
the hearts of all Costa Ricans are implanted the principles of liberty in mat- 
— conscience, in which each one should be guided by his own idea of 
right. 

Religious freedom advanced considerably from the year 1842, not only as 
to laws, but as to tolerance in all classes of people. In that year cemeteries 
were provided for non-Catholics, and in 1847 a Protestant congregation was 
in existence. The present tolerance for other beliefs is obvious in the fact 
that the first church built in Central America, consecrated to a religion dif- 
ferent from that of the country, stands to-day in San Jose, Costa Rica. no 
more than 125 yards from the great Catholic cathedral. 

Public instruction.—The constitution provides that elementary instruc- 
tion of both sexes is obligatory, free, oad provided for by the Government. 
The immediate supervision shall be for the municipality, the supreme in- 
spection for the executive. 

Every Costa Rican or foreigner is free to give or receive instruction in in- 
stitutions which are not maintained at public expense. 

The instruction given at public schools is laic. 

The efforts have been great and sustained to advance education, and it is 
to be remarked that all those in office, through the different administrations 
that have come one after another, have constantly suown the greatest and 
most laudable interest in the matter, and always maintaining a system in 
harmony with modern ideas. . 

Laws.—Costa Rica was the first of the Central American Republics to effect 
complete ouancipe Den from the Spanish and colonial laws and one of the 
first countries of Latin America to provide herself with laws in harmony 
with new mode of political being and with the progress of civilization. 

In the penal code, in effect since 1880, the death penalty is abolished, as well 
as other humiliating and cruel punishments, and in 1886 there was promul- 
gated a new civil code, in which are prominent the civil marriage, divorce, 
and civil liberty of woman. 

Matrimony is perpetual, and has for its objects procreation and mutual sup- 
port. It corresponds to the civil authority alone toact and decideon any de- 
mands relative to divorce and separation, as well as nullity or any other 
question relative to matrimony. 

The rights of faith and property are strictly observed and have never been 
infringed upon in Costa Rica, nor have retroactive laws been framed. 

The sacredness of correspondence, the right to meet in bodies and and to 
petition, the right of habeas corpus, the liberty of the press, all are guaran- 
teed by the constitution. P 

Foreigners enjoy every civil right without being admitted to citizenship 
or being compelled to contribute heavy sums. Admission to citizenship may 
be applied at any time and will be granted on same principles as in most civ- 
ilized countries, after one year’s residence. Settlers are not obliged to be- 
come naturalized citizens nor to pay forced contributions. They can carry 
on business and manufacture, possess real estate, buy and sell, navigate the 
rivers and coasts, and, subject to the laws, may exercise freely their religious 
creeds, marry, and dispose of their property by will. 

Facts.—Costa Rica has always been di nee by her strenuous efforts 
in the pursuits toward modern progress and by the unity of race and love of 
peace and labor which are characteristic traits of her patriotic children. 

As a natural cause of all what precedes, it is a fact, well known, that Costa 
Rica has not to-day, nor ever had at any time, claims presented to her for 
d« mages or injuries caused by arbitrary acts or measures on the part of her 
judicial or military authorities against the citizens of other nations. Far 
from it, she opens her gates to them and freely gives them full liberty to en- 
joy and secure for themselves the treasures of her soil. (From J. B. Calvo’s 
works on Costa Rica.) 

LEGACION DE NICARAGUA, 
Washington, D. C., June 17, 1902. 
Hon. JoHN T. MORGAN, 
United States Senate. 


DEAR SENATOR MORGAN: I have just received your letter of the l6th 
instant in which you ask me for an official statement concerning the truth of 
the assertion ‘that the Government of Nicaragua has been making sales or 
grants of public lands within a zone of 6 miles—3 miles of the center line of 
the canal route located by the Isthmian Canal Commission—and that such 
lands have been so disposed of since the date of the agreement between 
Nicaragua and the United States, dated December 1, 1900.” 

In answer I may say that there is no foundation in truth for such an asser- 
tion. Under the agrarian laws of Nicaragua the Government to dispose of 

public lands must first issue a decree, and the only decree issued by President 

elaya after December 1, 1900, is the one dated September 27, 1901, a copy of 
which Linclose. This, no doubt, is the one that has been misquoted, because 
it mentions the Atlantic coast. 

In article 5 of this same decree you will see that the officers who are affected 
by it are the governor of Bluefields, capital of the department of Zelaya, 
otherwise known in time tas the apn Territory, and the governor 
of the Comarca of Cabo de Gracias 4 Dios, which lies along the extreme north- 
eastern coast of Nicaragua and north of the department of Zelaya. 

The proposed route of the canal runs through the Comarca of San Juan del 
Norte and the department of Chontales on the Atlantic side and the depart- 
ment of Rivas on the Pacific side. The shortest distance between any point 
along the proposed route and any point within the department of Rclava. 
which lies closest, is 40 to 50 miles. 

Therefore no decree has been issued by President Zelaya since December 
1, 1900, affecting the public lands within the 6-mile zone, and consequently no 
land has been sold or granted by the Government within the said zone. 

You are at liberty, as you request, to make such public use of this infor- 
mation as you may deem proper. 

I have the honor to remain, with sincere respect, yours, etc., 
LUIS F. COREA, 

Mr. MORGAN. There is also a translation taken from the 
Diario Oficial, Managua, which I ask to have printed without 
reading. F : 

The PRESIDING OFFICER. That order will be made, in the 
absence of objection. 
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The paper referred to is as follows: 


{Transiation. Taken from the Diario Oficial, Managua, September 27, 1901. 
Department of finance and public credit. ] 

The President of the Republic, considering that in the tract of lands which 
are not denounceable in the Atlantic litoral there exist numerous farmed 
lands which the Government is in duty bound to advance and protect for 
the security of landed property and to facilitate the acquisition of the 
right of possession of these lots of land,in conformity with the decree of 
July 6, 1899, resolves: 

ARTICLE 1. To allow the actual possessors of public lands in the tract 
which has not been denounced in the eastern coast of the Republic to ac- 
quire the right of property of the lots which they may have cultivated or 
marked off. 

Art. 2. The petition shall be filed before the governors of Bluefields or 
of Cabo de Gracias 4 Dios, according to the jurisdiction in which the land 
may be located, within precisely three months from the date of the publica- 
tion of the present resolution; the petitioner being obliged to express in his 
petition the boundaries, the kind of agricultural pursuits in which he has 
engaged, and thenumber of manzanas cultivated. : 

Akt. 3. The officials referred to will secure information from two suitable 
witnesses to prove whether the land has really been cultivated or marked 
off, and when this information is complete they will order it to be pub- 
lished by proclamations, inserting one in the newspaper of Bluefields. In 
case that there has been no opposition, after twenty days have elapsed they 
will award the land to the party interested, who must previously deposit its 
value in the corresponding subtreasury within the eight following days, 
complying with everything else relating to the agrarian law in force until 
they obtained the grant of the title. 

Arr. 4. After the term referred toin article 2 has ent. or the eight 
days to which the foregoing article makes reference,and the deposit has not 
been made, the possessors will be considered as lessees, and will pay annually 
in advance the rent hereinafter expressed. 

Art. 5. The governors of Bluefields and of Cabo de Gracias shall egestas 
engineers who will form the registry of the survey of lands, which in future 
may be possessed by lease according to this enactment; the expense of 
measurement and marking off of each lot being payable by the interested 

arties. 

' Art. 6. While the measure is being made said officials shall procure infor- 
mation, by means of witnesses, to ascertain which lots of cultivated or 
marked off land have not been procured by right or title according to article 
2, and the approximate extent of each one of them. Having obtained full in- 
formation in regard to this matter they shall notify the possessors that they 
are considered as lessees, cautioning them in the same act that they have to 
deposit the value of their lease within fifteen days. 

yhen a possessor of public lands be considered as lessee because he has 
not paid the deposit within eight days referred to in article 3, the term for 
the payment of the lease will be reckoned from the following day after the 
expiration of the eight days. 

Art. 7. If after the measure has been made itis ascertained that the num- 
ber of manzanas is in excess of that which has served as base to fix the rent, 
the parties interested shall pay the difference in the correspondi sub- 
treasury; and in case of excess it shall be discounted in e following 
payments. 

Arr. 8. If, after the possessors have been notified that a are lessees, 
any one of them contends right of property or any other real right to the 
land and appeals or brings wu ———- without presenting a title in due 
form and registered, he is oblige te accompany acertification of the deposit 
of the value of the rent to get a hearing. 

Art. 9. The price of each manzana will be the following: 


If it is suitable for breeding live stock 

If it is suitable for agriculture 

It for agriculture besides being comprised in a zone of 2,000 varas broad 
along the margins of navigable rivers for large vessels 
For each manzana of irrigable land $2 in excess will be paid. 
Art. 10. The value of the lease will be: 


For each manzana of land suitable for grazing live stock 
For each manzana of land suitable for raising live stock or for agricul- 


For each manzana of land suitable for — live stock, if it is com- 
prised in a zone of 2,000 varas broad along the margins of navigable 
Pavers Bor WATS VOR .cccc occccscccccasescocsse 


ArT. 11. The governors of Bluefields and of Cabo de Gracias 4 Dios will 
notify at once the department of finance each time that a petition is filed be- 
fore them, according to article 2, and of the acts they may issue considering 
as lessees the actual possessors of land, according to article 6, expressing in 
either case the limits, the kind of agricultural pursuit, and the number of 
manzanas of the lot. 

Beitcommunicated. Managua, September 20,1901. Zelaya. The minister 
of finance—Zelaya, R. 

Mr. STEWART. Mr. President, the climate of Panama is 
practically prohibitory of a canal at that locality if any regard 
is to be paid tohuman life. I have heard it asserted in this debate 
that the climate of Panama is as good as that of Nicaragua. Of 
course those who have made that assertion are ignorant of the 
facts. Climates in the Tropics are comparatively healthful where 
they have a sea breeze. Some of the tropical islands are as health- 
ful as any part of the world; but in places in the Tropics where 
there is no wind there must be disease. 

The doldrums of Panama Bay are known to all navigators. I 
inyself saw in the winter of 1849-50 vessels lying in Panama Bay 
which had been there for months. After my arrival in Califor- 
nia I met persons who left New York and sailed around the Horn 
and arrived there before the passengers in the ships I left at Pan- 
ama reached San Francisco. Vessels were frequently compelled 
te remain at Panama for six or eight months at a time before they 
could sail away. That bay is so situated that during certain 
seasons of the year they have no winds. Besides, vessels are com- 


cocccccminempnietisninisine:! 0 


pelled to sail as much as a thousand or fifteen hundred miles be- 


fore they can get out of the bay and strike the trade winds to 
enable them to go either north or south. 

It is only during the few months of the year that a favorable 
breeze prevails. During the rest of the time there is no breeze in 
Panama and no wind at all. Sometimes they have tremendous 


| nothing to carry away the malaria. 


JUNE 17, 


rains there, but it is during only certain seasons of the year that 
they have any breeze whatever. 

I knew something about Panama before the railroad was built. 
I crossed the Isthmus first in 1849. I went up the Chagres River 
in a canoe, and I have seen that river a good many times. The 
chief surgeon of the company which built the Panama Railroad 
was a friend of mine, an old schoolmate, by the name of Stephen 
Rogers. My friend Rogers was chief surgeon during the whole 
construction of the road. Of the first party of men who went 
down there from New York he told me not one was able to do two 
weeks’ work. 

A very large number died, and the balance were taken back to 
New York. The company then got Chinamen, thinking they 
could stand any climate. The Chinamen died almost as rapidly 
as the white people. It was perfectly shocking to hear of the 
number of Chinamen who died there, according to his account. 
The company then took natives of the Isthmus and tried to get 
them to work, but they could not stand digging up the soil. 
They were poisoned by it and had to quit, and the railroad com- 
“7 was almost in despair. 

en they tried negroes from Jamaica, who were in the habit 
of working in tropical soil, and they served pretty well. They 
built the railroad. I saw them upon the Isthmus after the road 
was built. They were great big, fine fellows physically. They 
did pretty much all of the work that has been done on the Pan- 
ama Railroad and on the Panama Canal. White men can not 
live and work there. Any man living there has death staring 
him in the face all the time, and the reason why it is worse at 
Panama than in any other tropical place on earth is because there 
is less wind there during a long season of the year. There is 
There is nothing to give the 
inhabitants fresh air. The most dismal place on earth is Panama 
during the six or eight months when there is no wind blowing. 
I verily believe we will sacrifice more lives than the canal is 
worth if we build the canal at Panama. 

After I came into the Senate, Senator Conness, of California, 
offered a resolution, directing the Secretary of the Navy to fur- 
nish a report of surveys across the Isthmus. In response to this 
demand, Rear-Admiral C. H. Davis reported, in July, 1866: 


There does not exist in the libraries of the world the means of determin- 
ing, Ra approximately, the most practicable route for a ship canal across 
e Ist us. 


That was the short report he made. 

Nothing further was done in the matter until General Gran’ 
was elected President, and called Commodore Ammen to Washing 
ton and placed him at the head of the Bureau of Navigation. 

I recollect that circumstance very well. President Grant sent 
for Mr. Conness and myself, who were interested in it before he 
did this, and discussed the matter. He was very much interested. 
He had been over the Isthmus. 


Con had voted the money for the surveys and a commission was ap- 
poin in 1872 to report upon the several results of the different expeditions 
that had already been or were to be sent out at the expense of the Govern- 
ment. 


Previous to the election of President Grant there had been 
sporadic examinations under governmental authority of different 
routes extending over a period of many years. 


The following is a list of the canal lines and of the work done upon them 
by the American naval officers: 

1. Capt. R. W. Shufeldt made an instrumental reconnoissance of the Isth- 
mus of Tehuantepec in 1872. ee 

2. Commander Chester Hatfield, in 1872, and Commander E. P. Lull, in 1872 
and 1873, made an examination, survey, and definite instrumental location of 
an interoceanic canal from the vicinity of sree or San Juan del Nica- 
ragua, via Lake Nicaragua, and thence via the Rio del Medio and Rio Grande 
to Brito. 

3. Commander E. P. Lull made an examination, survey, and definite in 
strumental location for a canal from Navy Bay to Panama in 1875. 

4. Commander T. O. Selfridge in 1870 examined and surveyed a route from 
the Gulf of San Blas toward the river Chepo; and Commander E. P. Lull in 
1875 made further reconnoissances from the waters of the Chepo toward the 
Gulf of San Blas. ee 

5. Commander T. O. Selfridge in 1871 drew several tentative lines from 
Caledonia Bay to the waters of the Secubti and Morti, which are tributaries 
to the Chucunaque. 

6. Commander Selfridge examined the Du Puydt line between Tuyra and 
Atrato via the Tanela River. - 

7. Commander Selfridge examined the Gogorza route via Atrato, Cacarica 
Tuyra, and Cue rivers in 1871. 

§. Lieut. Frederick Collins in 1875 examined and located a route by way of 
the Napipi and Doguado rivers. 

Besides the above there was— bs ; 

9. An in mof the Nicaragua and Atrato routes, made in 1874 at the 
request of the Secretary of Navy, by Maj. W. McFarland and Capt __W. H. 
Heuer, both of the United States. Corps of ineers; Prof. H. Mitchell, 
United States Coast Survey; Gen. Jacob Ammen, and Mr. D. 8. Walton, civ! 


he different reports of these expeditions, covering a period of five yea's, 
are to be found in several thick volumes, The report of Commander, Shu- 
feldt, on Tehuantepec, is printed as Senate Executive Document No. 6, Forty- 
second Congress, second session. 


The report upon the survey of Darien, by Commander Selfridge, was pu» 


lished in 1874 by the Navy De ment. oe 
The result of the Hatfield and Lull explorations were printed as Sena‘ 

Executive Document No. 57, Forty-third Congress, first session. “ 
The reportsof explorations ond surveys for the location of canals throug 
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the Isthmus of Panama, or by the valley of the Nipipi River, by Commanders 


7 P.L d F. Col were published conjointly in Washington in 1875. 
™ ca “the reports of Major McFarland, General Ammen, and Professor 
Mitchell, of the commission of reinspection of 1874, were sent to the Senate 
by President Hayes in A “a, 1879; Det, with the exception of that of Profes- 
or Mitchell, which will be ound in the annua) report of the Coast Survey 
for 1874, Appendix 12, they have not been printed in full. | 

‘All these reports are exhaustively reviewed by Admiral Ammen, in his 
nost important work enti “Phe American Interoceanic nlp Seant 
* uestion,” 1880; and also by Lieut. J. T. Sullivan, in his Problem of Inter- 
Cneamie Communication, published by order of the Bureau of Navigation, 
Washington, 1883, to both of which works we are much indebted. 

The Commission was composed of Andrew A. Humphreys, 
prigadier-general and Chief of Engineers of the United States 
Army, ete.; C. P. Patterson, Superintendent United States Coast 
Survey; and Daniel Ammen, commodore and Chief of the Bu- 
reau of Navigation. aes 

This Commission was an abler commission than any other that 
was ever organized to investigate the interoceanic route across 
the Isthmus. It is not any disparagement of the present Com- 
mission to say that the Commission composed of these men was 
abler than any other. These men were conspicuous during the 
war. , i 

They had been over the route and knew something about it. 
jeneral Grant felt a deep interest in it. These men made actual 
surveys and did a great work. I have talked with them about 
the hardships of contending against the terrible jungles through 
which they had to cut their way. They cut their way across all 
these routes, making but a few rods aday. There is not one of 
the routes named through which the officers of the Army and 
Navy have not plowed their way with accurate surveys. 

This Commission was appointed in 1872. The survey began 
before that. As soon as Grant was inaugurated he had the sur- 
veys commenced, He appointed a Commission to follow it up. 
Here is the report of the Commission; it is very short; it was 
sent to Congress by President Hayes April 18, 1879 (Senate Ex- 
ecutive Document No, 15, Forty-sixth Congress, first session), but 
the surveys had been continued all through Grant’s Administra- 
tic ym: 

WASHINGTON City, February 7, 1876. 

The PRESIDENT OF THE UNITED STATEs: 

The Commission appointed by you to consider the subject of communica- 
tion by canal between the waters of the Atlantic and Pacific oceans, across, 
over, or near the Isthmus connecting North and South America, have the 
honor, after a long and careful and minute study of the several surveys of 
the various routes across the continent, unanimously to report: 

1. That the route known as the “ Nicaragua route,” beginning on the At- 
lantic side at or near Greytown; running by canal to the San Juan River; 
thence following its left bank to the mouth of the San Carlos River, at which 
point navigation of the San Juan River begins, and by the aid of three short 
canals of an aggregate nage of 3.5 miles reaches Lake Nicaragua; from 
thence across the lake and ugh the valleys of the Rio del Medio and the 
tio Grande to what is known as the port of Brito, on the Pacific coast, pos- 
sesses, both for the construction and maintenance of a canal, greater advan- 
tages and offers fewer difficulties, from engineering, commercial, and eco- 
nomic points of view, than ony one of the other routes shown to be practi- 
cable by surveys sufficiently in detail to enable a judement to be formed of 


thet relative merits; as will be briefly presented in the appended memo- 
randum, 

The data for the conclusions of the Commission will be found in the reports 
of the various surveys and examinations made under the direction and aus- 
pices of the Navy Department, copies of which are transmitted herewith. 

A statement relating to these surveys and examinations, with a brief ac- 
count of the characteristic features of the routes, will be found in theaccom- 
panying memorandum prepared by the Commission. 

We have the honor to be, with high respect, your obedient servants, 

Situisienit ane Px Beapaaeys, ‘ 
gadier-Gener ief of Engineers, U.S. A., etc, 
C.P. PatTERSON 


Superintendent United States Coast Survey. 
_ DANL. AMMEN 


Commodore and Chief of Bureau of Navigation. 
_ Three greater names for purposes of this kind can not be found 
in this or the former generation. They were men of high char- 
acter, very cautious, very learned, who had given this subject very 
careful examination, In this memorandum they give a descrip- 
tion of the Nicaragua route and the Panama route. Their de- 
scription of the Nicaragua route is found on pages 4 and 5 of the 
above-named document, which I will insert in my remarks with- 
out reading: 
THE NICARAGUA ROUTE. 


Commander E. P. Lull, United States Navy, with a corps of junior officers 
and ( ivil Engineer A. G. Menocal, made the survey of ‘hip venbe. The sum- 
me vel is designed to be 107.62 teet above the two oceans, the surface of 
Cane Nicaragua being maintained at the highest water mark by a dam at 


Two harbors must be const 
Brit ae ructed, one at or near Greytown, the other at 
" 1 he eastern division is 108.5 miles long, of which 42 miles is canal, extend- 
: g from the proposed harbor on the eastern coast to and along the San Juan 
ae ‘ r to the mouth of the river San Carlos, at which point slack-water navi- 
gati on of the San Juan begins, and, by the aid of three short canals, having 
28 eggegate length of 3.5 miles, around the pro dams in the San Juan 
Water navn reaches to Lake Nicaragua, a distance of 63 miles of slack- 
ale On, 
‘The four dams alluded to are located as follow. with : 
No. 1. Castillo, 940 feet long, 21 feet high. 7 —e 
oo 2. Balas, 1,196 feet long, 31.9 feet high. 
No. 3. Machuea, 824 feet long, 34 feet high 
0. 4. San Carlos, 1,000 feet long, 31 feet h 


No. 4. igh. 
Tea lift locks are required, of an average fitt of 10.76 feet each. They are 


all located on hard ground, and only at one location are two locks placed 
together. 

ifferent parts of the San Juan River, utilized by means of dams for slack- 
water navigation, must be deepened by dredging, and toasmall extent ex- 
cavated in rock. 

Owing to the great extent of Lake Nicaragua (2,800 superficial miles, to be 
further increased through the Castillo dam), which receives the silt of the 
watersheds that drain into it, the flow of water in the river is nearly equal- 
ized throughout the year, so as effectually to prevent floods or freshets. 
This is an important consideration in its bearing upon the construction and 
the maintenance of the interoceanic canal works. ‘The watersheds, too, bor- 
dering on the upper San Juan, by reason of the trends of the San Carlos and 
other rivers, are shown to be of limited extent, and do not seriously affect 
the rise of the San Juan. The water supply ig sufficient for any possible 
contingency. 

A later reconnoissance shows that a shorter and better location of the 
lower portion of the eastern division can undoubtedly be found. 

The middle division comprises the lake navigation, a distance of 56.5 
mien, with channels of approach at either end requiring dredging and other 
work. 

The western division, extending from Lake Nicaragua to Brito, is 16.3 
miles long, and requires 10 lift locks, 1 tide lock, and a new channel fora 
part of the Rio Grande. 

The deepest cutting is through a mere crest, 730 feet in height, and the ex- 
cavations are not of extraordinary magnitude on this division. 

The Commission has derived much advantage from the reports of Maj. 
Walter McFarland, Corps of Engineers, United States Army, Gen. Jacob 
Ammen, and Prof. Henry Mitchell, of the United States Coast Survey; re- 

orts based upon reliable information and personal observation in their 
inspection of the country and of various points on the line as located. 

atever differences may exist between the reports of Civil Engineer 
Menocal and those of the gentlemen referred to, it is conceded that the sur- 
veys are sufficient to make an approximate estimate of the amount and char- 
acter of the work necessary to construct the canal. 

The questions relating to the enlargement of the works deemed necessary 
by Major McFarland, the construction of more extensive harbors, the rela- 
tive cost of labor and material there as compared with the rates in our coun- 
try, as well as the determination of the best location possible, will doubtless 
engage the careful attention of those concerned in its construction. 

especting the magnitude of the harbors, it is to be remarked that on the 
west coast the port of San Juan del Sur would serve as a convenient port to 
await entrance to the canal, the actual distance apart being about 5 miles. 

The sea is usually so smooth and bad weather so unusual that vessels can 
anchor off Brito itself, in the open sea, to await the ee of entering 
the canal. Gales of wind are almost, if not wholly, unknown in that region, 
and squalls are off the land, in no degree endangering the safety of a vessel 
at anchor off the coast. Nevertheless a heavy ocean swell rolls in, rendering 
—— breakwaters necessary to secure smooth water at the entrance to the 
canal. 

More difficulties exist on the eastern coast, and a smooth anchorage would 
be desirable for vessels awaiting transit. But even there the anchorage, al- 
though disagreeable without shelter, would be regarded as safe. Here, as on 
the west coast, it is requisite that the entrance to the canal should have 
smooth water, which can only be secured by the construction of ample 
breakwaters. 

Respecting the length of locks proposed (400 feet), the canal should be 
built for the class of vessels best adapted to extended navigation, which class 
would in general follow the routes of prevailing winds. Extreme length 
should be discouraged as well for a true economy as for safety of passengers. 
Vessels of exceptional! length can go, as now, through the Straitsof Magellan. 

No doubt exists as to the entire practicability of constructing an inter- 
oceanic ship canal via Lake Nicaragua. If the work were conducted with 
ability and honesty, it could be completed within a moderate period of 
time and at a cost that would prove commercially o—— by the payment 
of tolls, moderate when compared with the loss of time, wear and tear, de- 
terioration of cargo, insurance, etc., that belong to voyages via Cape Horn 
or the Straits of Magellan. The cost of construction of the canal and har- 
bors, with all their necessary adjuncts—locks 400 feet in length and 26 feet 
depth of water—may be set down as at least $100,000,000. 


They dispose of the Panama route in a short paragraph, which 
I will read: 
THE PANAMA ROUTE. 


At the request of the Commission, for reasons previously stated, the hon- 
orable Secretary of the Navy caused a careful instrumental survey of this 
route to be made in the vicinity of the line of the Panama Railroad. 

The proposed route is 41.7 miles long; has a summit level of 123.7 feet (sur- 
face of canal above the ocean); requires a dam and feeder 10.5 miles long; 
a retained dam at Obispo station; an aqueduct across the Chagres River; a 
deep cut at the summit level 4.81 miles long, with a mean depth of 102 feet 
and greatest depth of 197 feet; the construction of the lift locks necessary to 
overcome the summit level, and, what iscommon toallof the routes, the con- 
struction of harbors on each coast. The deep cut would probably be subject 
to landslides, from which the Panama Railroad bas suffered seriously, and 


the canal would be exposed to serious injury from flood. The excavation of 


the deep cut, involving the handling and transport of millions of cubic yards 
of materials, is of itself a very great undertaking, especially in such climate 
as that of the Isthmus. : 

The cost of the whole work, including that necessary in the harbor of 
Panama and at Aspinwall, is estimated to exceed by nearly 59 per cent that 
of the Nicaragua route. 

They proposed to construct a canal, the only possible one, with 
a cut less than 200 feet deep. They said that was difficult on ac- 
count of the sliding character of the land. Anybody can see that 
who has seen the soapstone slipping the railroad down and the 
amount of work they have to do to keep up the railroad. But 
they did not propose to go down with a cut 300 feet by any means. 
They did not propose to build a dam down there and raise the 
water. They propose to go high up on the river, build a dam, 
run a tunnel through the mountain, and bring the water in that 
way. That kind of a canal would be possible. But it would have 
to be at a greater elevation than at Nicaragua, and it would cost 
a great deal more. 

Such a canal would be possible at Panama, but it would not 
answer the demands of an interoceanic canal. A cut 7 miles 
long and 300 feet deep, as is now proposed, must be a failure. 
No power on earth could prevent the slide of land on both sides 
from closing up the canal unless it was arched all the way. The 
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kind of rock met with in constructing the Panama Railroad 
showed how a canal would be affected. 

But the greatest obstacle, which I will discuss further on, is to 
control the Chagres River by means of the proposed Bohio Dam. 
The surveys and explorations upon which the report of the Com- 
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mission above quoted was based were made by engineers of the | 
_accurate, because it is taken from the public reports: 


very highest character and with more care and diligence than 
any other interoceanic survey. 
nations made since Commodore Ammen’s work was done. Other 
peopie of more or less reputation and more or less industry have 
made some surveys, buf no complete surveys have been made 
under Government authority since Grant’s Administration. 

Mr. MORGAN. The Senator from Nevada means the Lull 
surveys? 

Mr. STEWART. The surveys made by Lull, Menocal, and 
others whose names appear in the list I have given. 

After the Government of the United States had examined all 
the routes and officially determined that Nicaragua was the best 
route, a Frenchman by the name of M. Lucien Napoleon Bona- 


parte Wyse went to Panama and obtained from the Colombian | 


Government a concession to byild the PanamaCanal. There was 
no study or investigation of the route previous to the concession. 


One M. Reclus had spent on the isthmus fourteen days in April, | 


i878, between the 2d and 16th of that month. These were all the 
surveys required for the De Lesseps great enterprise, or, more 
properly speaking, great swindle. 


Before organizing or attempting to float a company De Lesseps | 


called what he denominated a congress to meet in Paris to deter- 
mine the best route. He fixed the number of delegates and 
stocked the congress in advance. De Lesseps himself made sev- 
eral orations, and among other things he said: 

I will not enter into the scientific question. I will only ask the technical 
commission to tell us precisely what would be the expense of 2 canal a niveau 

sea level): what estimates can be made of that expense, and especially what 
the cost will be in future (after construction) for canals A niveau (sea level) 
or for those with locks. Governments can encourage such enterprises; they 
can not execute them. It is the public, then, on whom we must call; and 
when you come before them they will ask of you (if it isa canal with locks) 
what will be the expense in the future. 

[ will express my opinion. Iconsider that a canal with locks would retard 
navigation. From the experience we have had at Suez, a ship must not now 
be delayed. There are a thousand Philistines there who can load a ship of 
400 tons in an hour. It is to be remembered also that it cost a ship of a thou- 
sand tons 2.000 francs for every day’s delay. I have often been consulted on 
this subject. I have always replied by grt that ships must not be de- 
layed in their passage. They are informed that it will be well for them to 
wait the rise of the tide when they can not be sure of their being able to steer 
satisfavtorily. (The Panama Canal, Rodrigues.) 

Don Manuel M. Peralta asked the following question: 

The American scientific commission decided on the Nicaragua route, since 
it was demonstrated that the Panama route was impossible. Is there no 
ground for taking its decision into consideration? 

M. DELESSEPS. The Government declared that there was no impossibility 
for a canal with locks, and that it could not assert that a canal A niveau (sea 
level) was impossible. The Government, in its fairness, was absorbed in one 
idea only. 

De Lesseps would not consider a canal with locks. He wanted 
a sea-level canal for his swindling purposes. A man who would 
advocate a sea-level canal across the Isthmus without ever having 
visited that part of the world or having a survey made by anyone 
else ought not to be trusted. He wanted a sea-level canal for the 
purpose of getting money from the public, as he acknowledges in 
the speech above quoted. 

The appointment of the committee to select a route discloses 
the scheme of De Lesseps. Persons who had never seen the Isth- 
mus served his purpose better than intelligent engineers who had 
examined it. He wanted a favorable report for a sea-level canal 
at Panama and he took means to secure it. 

The vast sums which De Lesseps robbed the people of in float- 
ing his new scheme show why he wanted a report for a sea-level 
canal with which to deceive the people. Rodrigues gives us the 
expenses of the formation of the Panama Company as follows: 

As to the “expenses which M. Ferdinand de Lesseps has been forced to 
incur in order to arrive at the formation of your company,” the commis- 
sioners reported as follows: 

“In the first place there are the expenses for the first issue made in 1879; 
for the propaganda which preceded the formation of the syndicate of that 
subscription; the outlay made on account of the different expeditions sent to 
the Isthmus, and finally the expense with the recent issue of 590,000 shares, in- 
eluding placarding, advertising, postage, the transportation and the central- 
izing of funds, the expenses with the personnel, as well as all commissions 
due to the bankers, intermediaries, and promoters, not only in France, but 
abroad. The total under this head amounts to 10,801,577 francs 59c., which 
represent 1.8 per cent of the total capital necessary for building the canal. 

‘“Tothatsum * * * we mustadd the remuneration stipulated as profit 
for the members of the international syndicate which was kind enough to make 
advances of considerable funds necessary for the formation of your company, 
sum which would have been lost by them had the public failed to respond to 
their appeal. That remuneration amounts to 11,800,000 francs. * * * 

“There is still an agreement made with the American financial group 
which has charged itself with the task of representing the company’s inter- 
est in the United States. * * * Such agreement brings us a liability of six 
annual paymercs, as follows: 3.100.000 francs soon after the organization of 
the company; 1.400,000 francs payable one year after; and five payments of 
1,500,000 francs at the end of each of the five following years. Such expenses 
should appear in your annual budgets.’ y 

Such was the report of the first finance committee of the Panama Canal 
Company. 


There have been no such exami- | 
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Mr. PLATT of Connecticut. How many in all? 
Mr. STEWART. In another place it is summed up here. 

Mr. ALDRICH. What is the Senator reading from? 

Mr. STEWART. I am reading from Rodrigues’s History of 
the Panama Canal, which is said to be authentic. He copies it 
from the company’s reports. There is no doubt about this being 


Such was the report of the first finance committee of the Panama Cana) 
Company. The poor 16,000 women and other shareholders were called upon 
not only to pay £400,000 for the concession— F 

But also to defray the expenses of the first fiasco of M. de Lesseps and the 
‘propaganda that preceded” it—that is tosay, the ‘ international congress. 
the lecturing tour of M. de Lesseps, the bribing of newspapers, the “ techni- 
cal commission,” and travels of M. de Lesseps to the Isthmus and to America 
and commissions due tointermediar:es of all classes. Then besidesthat there 
were commissions due to the “international syndicate ’—greedy and useless 
middlemen. As to the American syndicate, it is one of the most shameful 
corruption funds ever recorded in the history of financial enterprises. 

Imagine this expenditure of £480,000, so that a few men in New York 
might represent the company in America and cooperate with it when re- 
quested. To that fund is due the success which attended M. de Lesseps’ in- 
vitation to the then Secretary of the Navy of the United States to accept the 
presidency of the syndicate, and no respectable bankers should ever have 
participated in that costly fraud upon theshareholders of the Panama Canal 
Company, as three firms in New York did. These men are challenged to 
show that they ever did anything for the company except lend their names 
so that here in Europe M. de Lesseps might say that ‘‘America wasall right,” 
The three houses deserve the hearty reprobation that will be visited some day 
upon all who have intrigued and plotted to obtain the money from the poor 
French people. The corruption fund is in New York still; it is doing its work 
of bribery and of systematic chicanery; and the Americans, who are consid- 
ered so shrewd, whose press claims to throw light on all the dark corners of 
finance, have been bearing this insult to the!r good sense with singular 
equanimity. 

This was written some time ago. 
matter came up. 

Imagine now a company in England formed on the basis of the Panama 
Canal, paying £904,000 for preliminary expenses, besides £480,000 for an 
American corruption fund, altogether £1,354,000, not including £400,000 for 
the concession! The total amount called on the shares up to this time has 
been £5,000,000, and yet out of that sum nearly £1,800,000, or 30 per cent, was 
spent at once on, or set aside for, the concession and preliminary expenses! 


Mr. PLATT of Connecticut. When was that written? 

Mr. STEWART. This book was written in 1885, when the 
matter was fresh. It was not written for this purpose. 

Of course the whole scheme, the pretended international con- 
ference, was gotten up to determine which was the best route, 
when our surveyors and engineers in this country had already 
determined it and everybody knew which was the best route. 

The concession was obtained by Wyse, who was a friend of De 
Lesseps, and was undoubtedly either his agent or his partner. 
One million eight hundred thousand pounds, or nearly $9,000,000, 
paid for a concession that cost nothing, and preliminary expenses 
incurred to deceive the people, stamp De Lesseps as a high-class 
criminal. He certainly can not be styled a petit thief. 

Who will contend that De Lesseps was acting in good faith? If 
he was acting in good faith, why would he not examine the route 
before he entered upon the enterprise? If he thought he had an 
honest enterprise, why did he take from the people $9,000,000 to 
advertise it and deceive his victims? He made his congress de- 
cide in favor of a sea-level canal. For what purpose was this 
done? He himself stated: 

In order to get the money of the people. 

The outcome of this miserable business was a miserable fail- 
ure. The money spent for propaganda and that spent on the 
canal did no good. Why should it be contended that the miser- 
able swindlers who are convicted of the Panama deal are more 
worthy of confidence as to which is the best route than the Com- 
mission appointed by President Grant, which made its report 
based upon actual surveys, and which Commission was composed 
of the ablest and best men in the Navy? The Walker Commis- 


It was not written since this 


| sion was the most comfortable one that ever visited the Isthmus 





of Darien. It spent over a month in Paris and fifteen days at 
Panama. It tells us in its report: 

On the 9th of Agust, 1899, the Commission left New York for Paris, where 
the New Panama Canal Company opened to its members its records, maps, 
»lans, and profiles, and the results of the surveys made and the data collected 
} it and the old Panama Canal Company. Mr. Maurice Hutin, the director- 
general, Mr. L. Choron, the chief engineer, and other officers of the company 
received the commissioners with great courtesy and were ready at all memes 
to assist them in making a study of this route in all its aspects. A specia 
meeting of the Comité Technique was also called to give the Commissioners 
such oral explanations as they might desire, some of its members coming 
from distant parts of Europe for the purpose. : ae 

While in Europe the Commission also visited and examined the Kiel Cana 
in Germany, the North Sea Canal in Holland, and the Manchester ‘ anelen’ 
Liverpool docks in England, and returned to New York on the 2th o 


September. ; 
They were gone fifty days, and they spent about a month in 
Paris. What did they go there to get? What results? The results 
of a failure. When we already had surveys that were accurate 
and were made by disinterested parties, why did the epenantenion 
go to Paris to get information from the Panama Company of i ; 
failure. They presented no plan. Our commissioners would a 
accept Panama, although they were there. Let us see bow muc 
time they spent at Panama. 
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t d conditions in Colombia rendered it inadvisable for the 

coli tne, ts ethene to meet the President at Bogota, the State Depart- 
nt, at the request of this Commission, communicated with the Colombian 
on b jrities through the United States minister there, and asked that a rep- 
= - tat ive of the Government be appointed to meet the commissioners when 
they reached the country and give them such information and assistance 
relative to their mission as he conveniently could. In accordance with this 
equest, Mr. J. T. Ford, the consulting engineer of the peels technical 
a aatters connected with the Panama Canal. was assigned to thisduty. He 
a them in his official capacity on their arrival at Panama, courteously ex- 
a «sed an entire willingness to aid them in their investigations, and accom- 
Panied them from day to day upon their visits to different points upon the 


j a1 ing ir stay n the Is us. ° 
aan Flag nt ih yay Ny ewe he wy Fie during which an 
investigation of the route from sea to sea was made, as had been done in 
Nicaragua. The work was greatly facilitated by the local officers of the 
New Panama Canal Company, who placed two houses in Colon at the service 
of the commissioners, furnished a special train each day to take them from 

oint to point as the work progressed, permitted them to use their maps and 
plans informed them as to the work then going on, accompanied them in 
Pieir inspection of the line, and exhibited to them the plant and materials 
purchased by the old canal company for construction purposes, much of 
which was stored in sheds and warehouses at different points on the Ist hmus. 
During this period the commissioners went over the entire line of the canal 
from Colon to Panama, and examined the sites for the different auxiliary 
works. This included a trip to the upper waters gf the Chagres, in the Ala- 
inela region, and they returned in boats, so as to have an opportunity of 
seeing the river. ; 

Now, thisis the investigation they made. It was just a junket- 
ing tour, and they were entertained at both ends. It has been 
suggested that that could not possibly influence them. Why did 
the officials of the company entertain them and treat them if 
they could not influence them? There was nobody to entertain 
them on the Nicaragua route, but they were nicely entertained 
on the Panama route. It may not have had any influence, but 
why have these entertainments and give them wine to drink and 
nice things to eat and all that kind of thing if it did not mean 
anything? I know that is often done. Members of Congress and 
others get those attentions when their influence is desired. , 

These entertainments may not have influenced our commis- 
sioners. I hope they did not. Something appeared to have un- 
settled their understanding, for they were first in favor of the 
Nicaragua and subsequently in favor of the French. If their 
reasons for the change satisfy them, I do not think the public 
will enjoy much of that satisfaction. Although they were unable 
to state with certainty that a canal can be built at Panama on 
the plan they propose, still they advise the Government of the 
United States to make an effort to place itself in the position of 
the New Panama Company. The new company has a contract 
with the old to build a canal in ten years and give the old com- 
pany 60 per cent of the proceeds. Instead-of building the canal 
and carrying out its contract with the old company, the new com- 
pany proposes to sell to the United States for $40,000,000. It is 
too absurd for argument to contend that the new company has 
any power to sell anything unless the United States is willing to 
be substituted for the new company, build the canal, and give 
the old company 60 per cent of the proceeds after it is built. No 
legal quibbling can satisfy plain men that the new company can 
sell out the old. 

But, to make it appear plausible, it is proposed to turn the ne- 
gotiations over to the President. If he can find any person or 
corporation who can make title to the United States, he is required 
to buy out the assets of the De Lesseps swindle and proceed to 
spend the money of the United States in an effort to construct 
a canal at Panama. No doubt the President. with unlimited 
command of money, could buy out the thousands of French vic- 
tims. He could undoubtedly buy out the knowing ones at his 
own price if he could satisfy them that they could get no more; 
but the thousands of ignorant victims, whose hopes have been 
excited by the glowing promises of the new company, will be 
harder to deal with, and it would undoubtedly take him years to 
perfect the title. 

But if he will take time enough to satisfy all parties in interest 
that $40,000,000, or half that sum, is all the United States will 
pay, he can get the title at his own price, and it might be possible 
to commence the doubtful, if not impossible, undertaking of 
building a canal at Panama within the uext six or seven years. 

The criticism of the title of the Nicaragua Canal is hardly 
Worth discussing. Both Costa Rica and Nicaragua want the 


canal, and there is no danger of any failure on their part in mak- | 


ing title to the United States sufficient for the purposes of the 
canal for a moderate subsidy in money. 

_the Hepburn bill providing for the construction of the canal at 
Nicaragua has passed the House twice in response to a strong 
populardemand. The passage of that bill by the Senate would end 
the matter, and the construction of the canal would be com- 
menced at once. It seems unfortunate, after the United States 
at great expense has ascertained that the Nicaragua route is the 
best route, that the work of the commission appointed by Grant 
and the numerous surveys made during his eight years in the 
White House should be turned down and held for naught, and 
that the casual observations of the Frenchmen Wyse and M. 
Reclus for fourteen days should be treated as a demonstration of 
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the es of the Panama route over all others, for that was 
the only investigation made by De Lesseps previous to proclaim- 
ing to the world the feasibility of a sea-level canal at Panama. 
Am I harsh in my conclusion that a sea-level canal was not De 
Lesseps’s paramount object, when it is shown by the record of 
the Panama swindle that he and his coconspirators pocketed the 
sum of nine millions in launching the enterprise? How much 
more they took unto themselves while the work was progressing 
on the canal must be left to the imagination. 

But suppose the President succeeds in buying the French title. 
He will have the Colombian Government to deal with. Does any- 
body suppose that that Government will not find ways and means 
to extort money from the United States when it is ascertained that 
the French title has been bought and the President is compelled 
to comply with any demands that Colombia may make? 

The United States has for the last hundred years felt a lively 
interest in an isthmian canal, and it has been asserted over and 
over again that this Government must exercise a controlling in- 
fluence over any canal, whoever might build it. 

Why did not the United States protest effectively against the 
De Lesseps canal? There were two obvious reasons: 

1. From the surveys and explorations made during Grant’s 
Administration it was not believed that it was practical to build a 
canal at Panama. The possible canal at that point suggested by 
Grant’s commission, if it could be built, would be of doubtful 
utility, 

2. Because the reckless and blind extravagance of the De Les- 
seps Company, proceeding as it did to spend money without an 
adequate examination, or without any examination at all, soon 
disclosed the fact that there was no bona fide intention on the part 
of the manipulators to construct a canal at Panama. 

It is conceded that whatever route is adopted for a lock canal 
there must be a lake or reservoir to supply the same with water. 
Nicaragua has a natural water supply. The Walker Commission 
says, on page 257 of their report: 

The investigations made in connection with the regulations of Lake Nica- 


ragua have demonstrated that that lake affords an inexhaustible water sup- 
ply for the canal by that route. 


Speaking of Panama in the same connection and on the same 
page, I quote as follows from the report: 

The initial proposition, on the other hand, for the Panama route is to form 
Lake Bohio so as to yield a water supply for a traffic of 10,000,000 tons, which 
can be supplemented when needed by an amount sufficient for more than 
four times that traffic, by means of the Alajuela reservoir. For all prac- 
tical purposes this may be considered an unlimited supply for the Panama 
route. So far as the practical operation of a ship canal is concerned, there- 
fore, the water-supply features on both lines are satisfactory. 

The Bohio Dam is not yet constructed, and the testimony be- 
fore the committee shows that nobody now living knows posi- 
tively whether it can be constructed or not. It is proposed to 
sink caissons 130 feet below sea level. When this shall have 
been accomplished the race of men furnishing the laborers will 
be largely diminished. If it is possible fora human being to 
stand the air pressure 130 feet below the sea level at Panama. 
everbody doubts it, and no member of the Commission was able 
to find reasons to remove his own doubts. 

I do not remember the exact height of the proposed Bohio dam. 
I ask the Senator from Alabama what is the whole height of that 
dam? I know how far they have got to go down to put in their 
caisson. 

Mr. MORGAN. It is 190 feet. 

Mr. PLATT of Connecticut. From the ground up? 

Mr. STEWART. Tothe bedrock it is about 130 feet. 

Mr. MORGAN. One hundred and twenty-seven feet. 

Mr. STEWART. It is pretty near 130 feet. I have seen the 
Chagres River when it was mad, and it is the most terrible stream 
I ever saw. Right at the Isthmus, in the doldrums there, the 
rain comes down like a cloudburst, and the river rises with such 
rapidity that you are compelled to run to get out of the way of 
it. I climbed up on the crags quite a distance to get away from 
it. I was afraid it would catch me. It was rising so fast that 
you could see it rising as the flood came down. When the flood 
commences you have at once to seek shelter in order to get away 
from it. I have never seen anything in my life like the rainfal! 
in that country. It is now proposed to build a dam there, where 
you have to contend with the disadvantages of such a river and 
such a climate. 

Our engineers—Ammen, Humphreys, and Patterson—did not 
propose to build a dam at the point the Walker Commission now 
recommend. The Grant Commission proposed to sink a cut less 


| than 200 feet deep instead of 300, as proposed by the Walker 


Commission, and to carry the canal over the Chagres River in- 
stead of damming that river. The Grant Commission proposed 
to supply the canal with water by going up the Chagres River 
and constructing lakes or reservoirs and taking the water there- 
from through a tunnel—an aqueduct into the proposed canal. 
Even then the Grant Commission suggested that it would ve very 
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difficult to maintain a cut of the depth proposed by that Commis- 
sion on account of the sliding character of the material through 
which the cut must be constructed. 

I am aware that it isargued that there has beena great advance 
in engineering since the Grant commission made their report, 
but the engineers who testified before the committee admitted that 
engineering had not yet advanced far enough to furnish examples 
or parallels of the proposed Bohio dam. I have seen no satisfac- 
tory solution of the difficulty suggested by the Grant commission 
of preventing slides filling the cut, which has to be at least 300 
feet deep. There is nothing in the evidence or the report of the 
Walker commission to show that a cut 300 feet deep in the slid- 
ing material on the Panama routecan be kept open. Science has 
not sufficiently advanced to solve that problem, unless it is pro- 
posed to make a cut several milesin width. It does not appear 
that there is anything in the surveys or maps of the bankrupt 
French company so far in advance of modern discoveries in science 
as to demonstrate the feasibility of either the cut or the Bohio 
dam. The Walker commission must have an idea that there is 
some occult knowledge in the refuse of the Panama failure or 
they would not suggest the payment of $2,000,000 for surveys and 
plans which nobody proposes to follow. 

If there was nothing else objectionable in the negotiations of 
the Walker commission but the proposition to pay $2,000,000 for 
the French surveys, a prudent man would hardly employ that 
commission to negotiate for rat traps, much less to act as agents 
of the United States in transactions involving millions. 

The great lake at Nicaragua, which the committee say contains 
an inexhaustible supply of water, already exists. It about 
800 square miles of watersheds and 200 square miles of lake sur- 
face. All the reports show that the water supply is abundant. 
There is a lake which is already made; it requires no impossible 
dam to create it. 

There is no engineering proposition connected with the Nica- 
ragua route the like of which has not been heretofore accom- 
plished. Some of the work may be difficult, but all of the work 
to be done has a parallel elsewhere. Everybody knows that a 
canal can be built there. 

At Panama you would have to make a water supply by the 
constraction of a dam, the possibilities of which are an unknown 
quantity. It is suggested that a temporary dam must be built 
while the principal dam is being construct No one has demon- 
strated that there is time enough in the dry season to construct 
evenatemporarydam. When the floods come, whether the design 
be for a temporary dam or a permanent structure, if it is not 
completed, it will go with the first flood. It never occurred to 
the Grant Commission, after years of careful surveys amd investi- 
gation, to build a dam at Bohio, but they regarded the plan sug- 
gested by them as even doubtful by reason of the sliding charac- 
ter of the material through which the cut they pro must 
have been constructed. No one contends that there is no possi- 
bility of failure of the Walker Commission plan either in keep- 
ing open the cut or constructing the Bohio dam. Still Senators 
insist that the Nicaragua route must be abandoned, where no un- 
tried engineering difficulties exist, and the Panama route 
adopted, where no one can state with certainty that a canal is 
possible. Certainly what is proposed by the Walker Commission 
is far beyond engineering experience. 

I am unwilling to surrender a certainty for an uncertainty. I 
do not believe that a canal at Panama will ever be built. I fear 
the effect of the amendment. I do not charge anyone with such 
intention, but I very much fear that if the amendment is adopted 
it will defeat any canal during the present generation, and per- 
haps for all time. 

Mr. PLATT of Connecticut. Why? 

Mr. STEWART. Because if you abandon the Nicaragua route 
and adopt the other, before you proceed very far with the work 
you = find that it will have to be abandoned, and there will be 
no canal. 

The people have looked for the building of a canal at Nicaragua 
for many years. After the examinations which were made under 
the direction of General Grant were published throughout the 
United States the people setiled down to the conviction that the 
Nicaragua route is the one that should be selected for a canal. 
That has been understood; and every year in the platforms of 
both political parties the building of a Nicaraguan canal has been 
advocated. 

The people do not speak of any other canal, and if you should 
now select this other route it will be regarded by the people as 
an abandonment of an isthmian canal. They know what the ef- 
fect will be. They know that Panama is a pest hole and the 
worst place on earth. They know there is no wind there to blow 
away the miasmatic poisons engendered there, and they know 
that Americans can not live there. The people of the West, and 
particularly of California, who have passed over the Panama 
route know what a terrible place itis. They know that nobody 
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can go there and live. On the contrary, at Nicaragua a breeze 
nearly always prevails, and it is a healthy country. Americans 
will go there and cities will be built. here is no climate on 
earth as bad as the particular spot where it is proposed to locate 
the Panama Canal. This results not only because it is in the 
Tropics, but because there is no air stirring, and the want of air 
is death to the navigation of sailing vessels. But that is not the 
worst of it—it is death to human life. Where you can have a 
breeze in the tropics there you can have health, but you can not 
have it without air. It is worse than a dungeon as faras air is 
concerned. It has been said that Panama is so sickly because so 
many people have crossed it and it has been used so long. There 
are many places that have been used a good while that are not 
sickly. I do not think the use of land or the use of a country 
makes it sickly. 

In the agreements concerning Panama we are to take care of 
the sanitary conditions. We have not money enough to make 
Panama healthy. It can not be done. If you would go there in 
the seasons when the wind does not blow, you would see what a 
condition the people are in and how they suffer, and you would 
appreciate the terrors of living in sucha place. I do not wonder 
that France wants to get rid of the Panama Canal. Of course 
these fellows want to make money out of it; but do you believ: 
if it had been a practical scheme and could be developed under 
French engineers that the canal would not have been built by 
France, even after the French people had been robbed of $10,000.000 
in floating the company? Even after all that occurred, if the 
French engineers had said, ‘‘ Here is a perfectly practical scheme: 
we can build this canal and you can get your money back,”’ the 
French Government would have proceeded with the building of 
thatcanal. Do you believe that France, which is a strong nation, 
would ever have abandoned that work if the French Government 
had believed it feasible? No; it is only because they got reports 
from their engineers that it was an impossible thing that the 
French Government abandoned the enterprise. 

Mr. PLATT of Connecticut. ‘Will the Senator permit me? 

Mr. STEWART. Yes. 

Mr. PLATT of Connecticut. The Senator seems to think $40,- 
000,000 is a great deal more than the Panama Canal is worth. 

Mr. STEWART. I do not think it is worth a cent. 

Mr. PLATT of Connecticut. Then, why will the stockholders 
in France have a right to complain if they are getting this im- 
mense price for the work already done there? 

Mr. STEWART. Because they will not get any of it. These 
fellows are going to sell them out. I think, as a principal, I 
would have the right to complain if my servant sold my horse 


and took the money himself. 
Will not the liquidator protect 


Mr. PLATT of Connecticut. 
the stockholders? 

Mr. STEWART. No; I do not think the liquidator has agreed 
to do that. This company is going to get $40,000,000 for a con- 
tract they have to build a canal; and, if they build it, they will 
have 40 per cent interest, and somebody is going to get swindled. 
If you could see how crooked that company has been from the 
beginning, how much swindling has been committed, and read 
the criminal records and see how many have gone to jail, you 
would not want the United States subrogated to any rights in 
that canal. The United States ought not to be subrogated to any 
of the rascality connected with that canal. The company had 
ten millions to start with, nearly five hundred thousand of which 
was spent in this country, and there has been great scandal about 
the a. Why was it spent here? Why was $10,000,000 
spent for the » es of a propaganda? [I tell you that the thing 
is too rotten for us to negotiate with, particularly when we are 
to get something we do not want and get something that has been 
condemned by our engineers. : 

No man dare say that Ammen, Patterson, and Humphreys, who 
reported on the various interoceanic canal routes, were not emi- 
nent engineers and that they acted on ample information secured 
by many careful, practical engineers of the highest character. 
President Grant was an enthusiastic advocate of an interoceanic 
canal. Abundant appropriations were made, and the investiga- 
tion of the various routes occupied nearly all of his eight years 
in the White House. I watched the progress of these surveys. 
and, as I passed over the Isthmus frequently, I had some personal 
knowledge of the conditions and know that the Nicaragua route 
was selected, not from any personal interest or prejudices. bu 
because it was demonstrated by the surveys and investigations 
made during General Grant’s Presidency that it was the best, 1f 
not the only practical route. The report of Grant’s Commiss! : 
established that fact and the American people ac it as anal 

It is not shown that the Walker Commission have made an - 
equate survey of the Panama route. They have made no nepor™ 
and show no plan which will convince anyone that the cut of : r 
feet they propose can be kept open. They show no plan ee 
dam which they dare say is practicable. Their statements abou 
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the climatic conditions are wide of the mark. Anyone need not 
visit the Isthmus to know that Panama must always be an un- 
healthy lace when they are informed by all navigators and by 


the inhabitants of the Isthmus that there is no breeze in the 
Bay of Panama for months together that will fill a sail. When 
the sun comes out after one of the rains, or rather cloudbursts, 
that occur, the steam goes up from the land and the whole Isth- 
mus is a cauldron of poisonous vapor. On the other hand, the 
reason why Nicaragua is a healthy place is because they have 
constant breezes from either ocean, which purify the atmosphere 
and make it a most healthful and delightful place of residence. 

After De Lesseps had decided without examination to build a 
sea-level canal for the purpose of robbing the subscribers, he 
visited this country to corroborate on his return what he had said 
while he knew nothing of the subject. No attention was paid to 
him in this country except what was bought with the $2,400,000 
spent in New York to manipulate public opinion in this country 
and to prevent opposition. He called on the President and was 
told that whenever a canal was built across the Isthmus the 
United States expected to have a controlling interest in it. 

If the De Lesseps scheme had been regarded as practicable, it 
would have required more than $2,400,000 to have bought the si- 
lence of the United States. The attempt to build the canal by ex- 
travagant expenditures on an impossible route did not materially 
interest this Government. How different the attitude of the 
United States when the question of the Nicaragua Canal was un- 
der consideration. Men in the Senate went so far as to intimate 
a willingness to involve this cpuntry in war with England to pro- 
tect that route. Why were the American people so zealous that 
they would fight England for the Nicaragua route, while they 
wey indifferent to the proceedings of the French on the Panama 
route? The reason was that the Grant Commission, who had ex- 
amined all the routes, pronounced the Nicaragua route the best, 
and in fact the only practical route. And the same commission 
had condemned the Panama route. : 

I met people almost every day on the Pacific coast or in New 
York who had passed over the Panama Railroad while the De 
Lesseps company Was engaged in wasting the money of the vic- 
tims of that colossal swindle, and they invariably gave it as their 
opinion that the French would never build the canal and did not 
believe that they had any serious intention of doing so. 

When the bubble burst and thousands of poor Frenchmen who 
had lost their money were forced to realize the great swindle, 
Americans looked on in pity rather than in anger. The French 
courts of justice considered every extenuafing circumstance, but 
were compelled to condemn and imprison the leading characters 
in the swindle. 

But we are told that the Walker Commission has settled every- 
thing. It is no disparagement to the Walker Commission to say 
that in character, learning, and ability it was not equal to the 
Grant Commission composed of Humphreys, Patterson, and Am- 
men. Besides, the Walker Commission got its information in 
fifteen days on the Isthmus, riding in Pullman cars and dining 
sumptuously in houses provided by the new company who were 
offering a canal they did not own for sale for many millions of 
dollars. Who won put such an examination under such cir- 
cumstances against the examination of the commission appointed 
by Grant which was occupied for years in surveys and explora- 
tions? Nothing has been offered by the Walker Commission to 
shake the conclusions of the Grant Commission. But the Walker 
Commission, with nothing showing the practicability of the Pan- 
ama route to offer, asks the United States to pay $2,000,000 for the 
discarded maps and surveys of the De Lesseps swindle. 

I appeal to Senators before they decide that Panama is to the 
extent of $40,000,000 the better route to compare the reports of 
the two commissions and the character of the men. I beg leave 
to again read the report of the Grant Commission as to which is 
the better route: 

WASHINGTON Crry, February 7, 1876. 
The PRESIDENT OF THE UNITED STATES: 


nal The Commission appointed by you to consider the subject of communication 
'y canal between the waters of the Atlantic and Pacific oceans across, over, 
or near the Isthmus connecting North South America, have the honor, 
‘va long, careful, and minute study of the several surveys of the various 
ites across the continent, unanimously to report: 
: l lhat the route known as the “ Nica route,” beginning on the At- 
antic side at or near Greytown, y canal to the San Juan River; 
thence following its left bank to the mouth of the San Carlos River, at which 
point navigation of the San Juan River begins, and b 4 the aid of three short 
canals of an aggregate length of 3.5 miles reaches Lake Ni ; from thence 
a 88 the lake and through the valleys of the Rio del and the Rio 
. rande to what is known as the port of Brito, on the Pacific coast, 
oth for the construction and maintenance of a canal, greater cleaniman 
am | offers fewer difficulties from engineering, commercial, omic 
surveys sufficient in detetl to, nabie «judgment to be formed of their rela 
surveys sufficient in enable a ormed 0: rela- 
nore as will be briefly Se he appended memorandum. 
a a data for the conelusion of the Commission will be found in the reports 
©. ‘he various surveysand examinations made under the direction and au- 
f re the Navy Department, copies of which are transmitted herewith. 
4 Statement relating to these surveys and examinations, with a brief ac- 
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count of the characteristic features of the routes, will be found in the accom- 
panying memorandum prepared by the Commission. 

We have the honor to be, with high respect, your obedlent servants, 

ANDREW A. HUMPHREYS, 
Brigadier-General, og of En ineers, U. 8S. A., ete. 
Cc. P. PATTERSON, 
Superintendent United States Coast Survey. 
DANL. AMMEN, 
Commodore and Chief of Bureau of Navigation. 

I was familiar with most of the officers making these surveys. 
In addition to their written reports they frequently described to 
me the great difficulties and hardships they experienced in get- 
ting through the jungles on the various routes. Their task was 
no easy one. It was the most difficult and arduous labor ever 
imposed upon officers of the Government, but the task was well 
performed, on foot, making actual surveys; not in palace cars 
with luxuriant lodgings, in palaces built with French money, or 
in social dinings and winings in the gorgeous saloons of Paris. 

The people of the United States, whether for good or evil, de- 
sire the Nicaragua Canal. They are satisfied with the reports 
made onthatroute. They are satisfied with the Nicaragua route, 
more particularly because no adverse report has ever been made 
by any engineer of respectability. Even the Walker commission, 
with all its French surroundings and leanings, tell us that the 
Nicaragua route is perfectly practicable, and that there is no en- 
gineering difficulty the like of which has not been overcome. 
Their doubts all relate to the construction of a canal on the route 
that they advise the United States to purchase for $40,000,000. 

I would not grieve over the $40,000,000 wasted if I did not be- 
lieve that the turning down of the Nicaragua route will delay, if 
not permanently prevent, the construction of any canal. 

Mr. GALLINGER. I will say to the Senator that if he will 
examine the platform of the last Republican convention he will 
notice that its recommendation is for an interoceanic canal. 

Mr. STEWART. Yes; but I hope at that time the Republican 
convention was not anticipating Walker's report. 

Mr. GALLINGER. Possibly they were anticipating what is 
going to happen. 

Mr. STEWART. Yes; the Nicaragua Canal bill which has 
passed the House at two sessions may be sidetracked for the 
abandoned scheme of the French swindlers. Whenthe people of 
the United States ask for a canal on a feasible route in a delight- 
ful climate and country they may be given the opportunity to 
buy an impossible route with $40,000,000 in a climate as destruc- 
tive to human life as the Black Hole of Calcutta. 

Mr. GALLINGER. If the Senator from Wisconsin wishes to 
go on at the present time, it is rather immaterial to me whether 
I speak on this bill now or not—— 

r. SPOONER. I yield with pleasure to the Senator. 

Mr. GALLINGER. I will speak very briefly, if at all. 

Mr. SPOONER. Ican speak at another time. 

Mr. GALLINGER. Mr. President, for many years I have be- 
lieved that a canal connecting the waters of the Atlantic and 
Pacific oceans was a commercial necessity, and I have been 
equally impressed heretofore with the belief that the Nicaragua 
route was preferable toany other. That belief was strengthened 
when the Isthmian Canal Commission. in its preliminary reports, 
favored Nicaragua, but when the same Commission, after a careful 
reconsideration and review of the case, including the amended 
offer of the New Panama Canal Company, expressed a preference 
for the Panama route, my views were sufficiently changed to lead 
me to carefully investigate the matter, which I have done, with 
the result that I am now thoroughly of opinion that the Panama 
route is the one that ought to be selected. 

My impression is, Mr. President, that the people of New Hamp- 
shire have reached the same conclusion, at least I infer so from 
letters received on that subject, three of which I will read, two 
of them being from accomplished engineers. 

The first letter is from Mr. E. R. Brown, president of the Straf- 
ford Savings Bank, of Dover, N. H. He is an edycated gentle- 
man of large business experience, whose views are entitled to 
serious consideration. 

Mr. Brown says: 

STRAFFORD SAVINGS BANK, 
Dover, N. H., January 6. 1902. 


DEAR Str: I sincerely hope that the Senate will give the Panama route 
for the canal full consideration. Iam in favor of this route for the following 
reasons: It has fewer locks and requires less time in transit, and may be 
made a sea-level canal. The annual cost of maintenance is much less. It 
has good harbors. It is not in the earthquake region. These are only a few 
among many reasons why it should be preferred over the Nicaragua route, 
but my main reason is that if the Panama route is selected there will never 
be a secon cut to trouble us, or at least for many years, while 
if the Nicaragua route is taken the Panama Canal! will be completed before 
many — by some company or nation. 

ery truly, yours, 


Hon. JAcoB H. GALLINGER, 
United States Senate, Washington, D. C. 
The next letter is from an old gentleman in the State of New 
Hampshire, Mr. Samuel Webber, of Charlestown, who in his 


E. R. BROWN. 
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early years was engaged in engineering projects. He is now 
retired from active service, and notwithstanding he is advanced 
in years he keeps abreast of the times and has taken great interest 
in the matter of an interoceanic canal. I give the part of his 
letter which refers to that project: 

CHARLESTOWN, N. H., June 9, 1902. 

My DEAR DR. GALLINGER: I wrote you some two years since to “go 
slow ’ on the isthmian canal, and the time is now coming fora move. From 
an engineer's view of the matter, I decidedly favor Panama. We can see 
ay plainly what is to be done there, but we can not see bottom on the 
Nicaragua project, and I think it would be as likely to cost four hundred 
millions as not. 

The objection to a dam at Bohio, on the Panama route, are not half those 
to the one at Ochoa, on the Nicaragua plan, judging from the reports you 
have sent me, and the shorter route and less time in transit dispel the cli- 
matic objections which are urged. Iam decidedly in favor of Mr. HoAr’s bill, 
if the financial arrangements with the French and Colombian interests can be 
made satisfactory and secure. I speak as a hydraulic engineer of some expe- 


rience 
SAML. WEBBER. 


Yours, very truly, 


The third letter is from Prof. Robert Fletcher, who is the direc- | 


tor of*the Thayer School of Civil Engineering at Dartmouth Col- 
lege, a gentleman of remarkable attainments and of a very wide 
knowledge on matters of civil engineering. He says: 
HANOVER, N. H., January 7, 1902. 
Hon. J. H. GALLINGER, 
United States Senator from New Hampshire. 

My DEAR Sir: Allow me to address you on a matter of large public inter- 
est, on which you will probably have to take action before long as a member 
of the Senate. Hoping that this may not appear impertinent, it is proper to 
give the reason for venturing this expression of opinion. 

The question is that of the isthmian canal. 
have been a close student of this question for some fifteen years; that the 
late president of the Maritime Canal Company, Hon. Hiram Hitchcock, was 
a friend and fellow-townsman; that a number of graduates of this institu- 
tion were engaged for some years on the surveys prosecuted in Nicaragua 
by that company; that e lamented colleague was a member of one of the 
engineering commissions which made a review of the plans of the aforesaid 
company; that I have carefully studied the reports of the various commis- 
sions that have investigated the Nicaragua Canal scheme, having received 
copies of the published atlases and documents from both sides, and that on 
the basis of this prolonged investigation it appears to me that, as an engi- 
neering proposition, the Nicaragua Canal scheme should receive littie con- 
sideration, in view of the accomplished results and the favorable conditions 
and possibilities at Panama. 

It is easy to see by a careful perusal of the recent report of the last Com- 
mission that consideration of the engineering features som would have com- 
pelled a report in favor of Panama; but that political considerations, ques- 
tions of concessions, etc., rendered it inexpedient to allow questions of con- 
struction purely to determine the decision. Now, without assuming to be 
able to weigh these other considerations, it would appear that ultimately the 
question must be viewed in the light of common sense, and as to all conditions 
and contingencies from the engineering standpoint. 

In view, then, of all theadvantages and assured results gained at Panama, 
the reliable estimates for the future, based on perfected plans, and the large 
amount of the world’s resources already sunk there, it would appear not 
immuch less than a stupendous folly to abandon all that and to begin at a new 
point ona route nearly four times as long, with higher summit levels, nearly 
double the amount of lockage, three times the amount of curvature, and a 
contfessedly much greater cost of operation ultimately, with problems of un- 
known magnitude to be worked out, involving probably unsuspected addi- 
tions to the cost. After weighing all these facts it would appear to an unpre- 
judiced observer that some way must be found to do away with all political 
and legal obstacles and objections, and reduce the question to its lowest 
terms cs a strictly engineering proposition. 

Permit me to say that this expression, which you may judge obtrusive, is 
not prompted by any person or any interest whatsoever, but by the simple 
desire of an impartial student to see the great enterprise of piercing this 
continental barrier accomplished in the best way and along the line of least 
resistance. 

Yours, very respectfully, 
ROBERT FLETCHER, 
Director Thayer School of Civil Engineering. 

Mr. President, I do not propose to take the time of the Senate 
in discussing many matters connected with this subject which 
have already received careful attention by Senators on both sides 
of the question. 


earthquakes and volcanoes on the Nicaragua than on the Pan- 
ama route. A country that prints a picture of a volcano on its 
postage stamps must not find fault with us if we conclude that 
there is danger from seismic disturbances in that latitude. 

: NICARAGUA MORE EXPENSIVE. 

Again, Iam persuaded that the Nicaragua route will be much 
more expensive, including the cost of maintenance, than the 
Panama. If it be true, as the Commission asserts and as has 
been alleged over and over again in this debate, that it will cost 
$1,350,000 more annually to operate the Nicaragua than the 
Panama Canal, it follows that the real difference in cost in favor 
of Panama will be 
certainly worth saving. 

GREATER CURVES ON NICARAGUA. 

That the curves on the Nicaragua are more numerous and 
troublesome than on the Panama route is admitted by all, and 
it is a very serious question whether the navigation of the Nica- 
ragua Canal will be at all possible in the night. My investiga- 
tions on that point leave me in doubt, which no one has seemed 
able to clear up. Mr. Morison, admittedly one of the leading 
engineers of the world, gives it as his opinion that night transit 
for large ships will not be possible on the Nicaragua line. 


It is proper to state that I | termini of the Panama route is fixed by the Canal Commission as 


| 700 miles greater by Panama than by Nicaragua. 
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Suffice it for me to say that my investigations | 
have fully persuaded me that there is much greater danger from | 





$72,500,000 instead of $5,000,000, an item that is | 


| 


| of 


JUNE 17, 


THE QUESTION OF TIME. 

As to the matter of time, I do not find that the contention of 
the advocates of the Nicaragua route is sustained, even assuming 
that transit through both canals is placed on an equality; that is, 
that no advantage shall be claimed for Panama in the matter of 
night transit. The total length of the Nicaragua Canal, as shown 
by the report of the Isthmian Canal Commission, is 183.66 miles, 
and of the Panama Canal 49.99 miles. On the Nicaragua route 
ships will float in deep water on Lake Nicaragua for a distance of 
41.78 miles, and on the Panama route the same advantage will be 
had for a distance of 7 miles on Lake Bohio. This will leave 
141.88 miles of canal navigation on the Nicaragua line and 41.09 
miles on the Panama route. 

A careful calculation by experts gives the average time for a 
ship to pass through the Nicaragua Canal as sixty-four and one- 
half hours, and for the Panama Canal twenty-one hours, being 
forty-three and one-half hours in favor of Panama. 

The Isthmian Canal Commission gives the distance from the 
termini of the Panama route to New York and San Francisco, 


| respectively, as 498 nautical miles in excess of that by the Nica- 


ragua route. 

A calculation will show that any steamer having a speed of 114 
miles per hour will cover that extra distance in the time gained 
by passing through the Panama Canal, and it is equally certain 
that Panama is the shorter route to New York and San Francisco 
for all steamers having a speed of over 114 knots. 

The distance between the Gulf ports and San Francisco to the 


That means 
that a steamer will have to make 16.1 knots per hour to overcome 


| the increased distance in the forty-three and one-half hours that 


Panama gains in the transit of the canal. 

It follows that from the North Pacific to New Orleans the Pan- 
ama route is longer for slow steamers, about the same for medium- 
speed steamers, and shorter for fast steamers. From the North 
Pacific to New York the Panama route is about the same for slow 
steamers; it has the advantage for medium-speed steamers and 
a decided advantage for fast steamers. From the South Pacific 
to New Orleans and New York the Panama route seems to have 


| the advantage for all kinds of vessels. 


Thus it will be seen, Mr. President, that the bugbear as to the 
increased time of the Panama route vanishes when the additional 
time required to pass through the Nicaragua Canal is taken into 
account. 

HEALTH CONDITIONS. 

But, Mr. Presidert, I did not intend to go into a general dis- 
cussion of the subject, and will not do so, preferring to leave that 
to other Senators. My chief purpose in participating in the de- 
bate at all is to endeavor to point out that the allegations made 
against the Panama route on the point of unhealthfulness are not 
borne out by the record. I do not mean to say that the country 
which will be traversed by the proposed Panama Canal is a 


| healthy country, but I do wish to be understood as saying that 


many of the statements made on that point in this debate are 
contradicted by testimony of the highest possible character. 

As an illustration of the extreme statements made, I will cite 
one that was repeated by the usually accurate Senator from Kan- 
sas, when speaking in behalf of the Nicaragua route, which was 
that every tie on the Panama Railroad represented a human life. 


| That statement has done service for many years as an argument 
| in behalf of the Nicaragua Canal, but evidently no one has taken 


the trouble to investigate its correctness. : 

Why, Mr. President, the absurdity of the statement is found in 
the fact that if every laborer employed on that railroad had died, 
the number would have fallen 50 per cent short of the ties that 
were laid. So we will pass that by as a bit of extravagance that 
has gained credence because of its frequent repetition. ‘ 

The Senator from Alabama, in a lengthy speech delivered in 
this Chamber on the 17th of April last, devoted much time to a 
consideration of the climatic and health conditions of the Isthmus 
-anama. He searched both ancient and modern history for 
material, and I am bound to confess that he presented quite an 
array of statements to sustain his contention. The Senator also 
has placed in the Recor extracts from a book by Wolfred Nel- 
son, entitled ‘ Five Years at Panama,’’ which extracts deal largely 
with the unhealthfulness of that country. 

The Senator from Alabama quoted Mr. Colné as saying that 
the sum of $680,000 was expended for medicine from 1881 to 1590. 
As the Senator has denounced with eloquence and vigor the rob- 
beries and frauds committed by those who expended the money 
of the old Panama Canal Company, I wonder he did not assume 
that very likely these figures were greatly in excess of the real 
expenditure for medicines. Certain it is, Mr. President, that if 
that amount of money was spent for medicine the untsual mor 
tality can in part be accounted for on other grounds than that of 
climatic conditions. 
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The Senator from Alabama also quoted from the testimony of 
General Abbot as to the large mortality among the Chinese 
coolies, but I note in the extract taken from General Abbot's 
testimony that he says: 


The excessive death rate was due, doubtless, not only to the climate, but 
also to the conditions and to the various races that were tried. It was not 
then known that the heavy work should be done by negroes. I have noidea— 


Said General Abbot— 
that anything like the mortality then encountered will be repeated on any 
isthmian Yne. 

Commander Lucien Young’s deposition was also used * the 
Senator from Alabama. Commander Young was very emphatic 
in his condemnation of the health conditions of the Isthmus of 
Panama, and to fortify his position he declared that— 

So far as yellow fever is concerned, I would rather be in Havana than in 
Panama. 

I wonder that it did not occur to the distinguished Senator 
from Alabama, when he introduced that testimony into his speech 
of two months ago, to call attention to the fact that in a few 
months yellow fever was stamped out in Havana by simple meth- 
ods well known to the medical profession of the present day, 
which methods are as applicable to Panama or Colon as to Havana 
or any other city where yellow fever has heretofore found a habitat. 

The simple, plain truth is that the Panama Railroad was built 
and the construction of the Panama Canal commenced without 
any adequate means having been provided to safeguard the health 
of the people. The soil was disturbed and innumerable disease 
germs were thus set free, precisely as they will be if the Nicaragua 
Canal shall be built; but it is safe to predict that if either canal 
is constructed the health authorities of this country will see to it 
that every known scientific expedient is put in operation to pro- 
tect the workmen from contracting disease, and that every pos- 
sible hygienic and sanitary law will be invoked in their behalf, 
and that means an entirely different condition of things from 
what prevailed when the Panama Railroad was constructed. 


THE OTHER SIDE OF THE STORY. 


Now, Mr. President, I propose to give the other side of the 
story, which has not, as yet, figured in this discussion. 

It has been my privilege to ney know two men who spent 
many years on the Isthmus, and with whom I have frequently 
talked about the climatic and health conditions. Those men have 
frequently assured me that there is no more danger there from 
epidemic or contagious diseases than in any other tropical climate, 
and they asserted that there was very little danger, if proper pre- 
cautions were exercised. Sustaining this view, I chanced to see 
in the Washington Post a short time ago the following: 

“There is nothing in all this talk about the bad climate of Panama,” said 
Mr. F. Mutis Duran, of that city, at the Shoreham last night. ‘It is true 
that many deaths from fever occurred when the first canal company was at 
work in Panama, but the deaths were the result of the carelessness of the 
men. Frenchmen came to a tropical climate and thought they could live 
there just as they were accustomed to live in Paris. They stayed out in the 
night air, and paid no attention to the laws of health. If they had done the 
same thing in any other tropical country Coe ees have died. 

I have lived in Panama sixteen years, and know what I am talking about. 
All my life has been spent in tropical countries, and I know that the climate 
of Panama is as good as the climate of Cuba. Thereare fevers in the Tropics 
which must be guarded against all the time. If the United States decides to 
build the Panama Canal, it will be found that a little care will be all that is 
hecessary to protect workmen against the maladies peculiar to the Tropics. 


That seems to be good testimony, which I commend to those 
who have found nothing but disease and death in the climate of 
Panama. 

Indeed, Mr. President. this very day a citizen of New Hamp- 
shire who is thoroughly familiar with conditions on the Isthmus 
assured me that the soil along the line of the Panama Canal has 
almost entirely been removed, thus minimizing future dangers 
from disease necessarily engendered by soil disturbance, and the 
same gentleman assured me that there are 10,000 well-acclimated 
laborers immediately available for work on the canal—men who 
are practically immune to the climatic diseases of the Isthmus. 

Mr. President, medical men know that there will be sickness 
and death in the construction of an interoceanic canal no matter 
which route is adopted, but in my opinion there will be little dif- 
ference between Panama and Nicaragua. I have in my hand an 
interesting book entitled ‘‘ Notes on the Nicaragua Canal,’’ by 
Henry Isaac Sheldon. ‘It is an able plea for a canal by the Nica- 
Tagua route, and every possible argument is presented in behalf 
of the author’s views, yet in an addenda to his book he is forced 
to modify his statements regarding climatic diseases as follows: 


, Some objections have been offered to the views contained in the first edi- 
tic m of this volume as to the favorable climatic conditions in Nicaragua 
which in fairness should now be mentioned. In discussing the subject with 
me, men of experience, conversant with the effects of excavation in Alabama 
—- other Sout 1ern States, when extensive local construction was in progress, 
_— € insisted that it will be impossible to conduct canal construction in Cen- 

: al America without pucoun toring a great deal of malarial fever. I give 
also the comments of Sir Leader Williams, mede in London in July, 1897: 

d Your views about the health of the men when working in Nicaragua are 
00 cheerful, Wherever earth has been made by decaying vegetation, and 
you turn that earth up to the sunlight, fever germs will escape, and you will 
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have malaria. These germs hold their life indefinitely, like the grains of 
wheat for centuries in the hands of the mummy in Egypt. I had fever 
among the men when digging the Manchester Canal, and that was in the 
heart of England. Your engineers and your contrectors must expect sick- 
ness in the construction camps in Nicaragua, and suitable allowance for it 
should be made in all the estimates and contracts.” 


Mr. President, the Senator from Alabama introduced some ex- 
tracts from the testimony of-Gen. Henry L. Abbot, which I beg 
to supplement with other statements made by that same distin- 
guished gentleman. In his testimony before the Senate Commit- 
tee on Interoceanic Canals, March 4, 1902, General Abbot said: 

There are two other subjects which I think are worthy of the attention of 
the committee—the health question and the river Chagres. 

Nobody claims that the climate of Panama or of any tropical region is 
conducive to health for natives of more northern climes, but the dangers and 
difficulties at Panama have been enormously exaggerated, and I thought it 
might be interesting for the committee to lone some absolute statistics on 
which they could depend. When I was at the Isthmus I visited Dr. Lacroi- 
sade, who is the medical director of the new canal company hospital at 
Panama, an admirable hospital built on a high hill back of the city, with fine 
buildings, and with the Sisters of St. Vincent de Paul as nurses. 

We saw Dr. Lacroisade and we got from him, in tabular form,a statement 
covering the whole subject, so far as the canal records go. These statistics 
are printed in France, but probably they are not known in this country, and 
I brought them and should like to make them a part of my testimony 

These statistics begin in 1881, when the old company began the work, and 
extend from that time down to June 30, 1898, when Dr. Lacroisade made the 
report for us. Since that date I have taken the figures: from the annual re- 


ports of the board of directors to the general meeting of the company, so that 
everything I offer is strictly official. * * * 


I ask unanimous consent to place the table in the RecorD with- 
out reading. It is a very interesting table and I trust Senators 
will examine it. 

The PRESIDENT pro tempore. The Chair hears no objection, 
and the table will be printed in the REcorD. 

The table is as follows: 

Official health statistics of the Panama Canal. 


| Percentage of disease. | Percentage of mortality. 
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»** This year continues to show reduced disease and death rates, both cli 
matic and total.” 


Mr. GALLINGER. General Abbot continues: 


Dr. Lacroijsade’s conclusions, after a residence of many years on the 
Isthmus, are the following: 

“The Central American negroes, and especially those of the West Indies, 
resist its effects best, owing to their better endurance of the direct rays of 
the sun, to their relative immunity from malarial influences, and to their 
absolute immunity from the yellow fever. Hindoos, Chinese, and native 
Africans suffer more and, engaged in hard work, yield readily to beriberi, 
of which they have brought the germs. Europeans can resist the climate 
on condition of abstaining from severe manva! labor.” 

“Of 254 officers and agents sent by the old company between January 1, 
1881, and August 31, 1883, and thus exposed to the early conditions, 40 died, 
indicating a percentage per annum of 7.20. Of the s9 agents sent by the new 
company in the first three and a half years only 3 died.” Heattributes the 
undoubted improvement of health on the Isthmus to better accommoda- 
tions of the laborers, to better drainage, and especially to the fact that the 
excavations have reached a level below the poisonous emanations of decay- 
ing organic matter. The period of serious sickness always to be expected 
at the beginning of extensive excavations in tropical regions has already 
been sed at Panama. : 

“ The logical deduction from these facts and figures is that the excessive 
mortality due to disturbing virgin soil in the Tropics remains to be en- 
countered in Nicaragua, but has been gone through with at Panama, and we 
may now assume that a normal state of health will prevail there if proper 
sanitary regulations are enforced. Tho following figures from a recent offi- 
cial report of Major Gorgas, M.D.. upon the health of Havana sustains this 
view. The average death rate for cleven years was 48 per thousand; the 
maxigaum was, in 1897, 106in a thousand. ‘‘he minimum was in 1900, when 
21 per thousand died. During 101, i?.58 per thousand died, which the Doctor 
says ‘compares very favorably with leading c:vilized countries.’ ” 


I wish to add that it does compare very favorably with leading 
civilized countries. I find that in the District of Columbia for 
the ten years from 1892 to 1901, inclusive, the death rate was 
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21.83. The highest was 24.74 and the lowest 19.48. Yetin Ha- | 
vana, where in 1897 there was a death rate of 106 in a thousand, | 
after modern methods were employed to get rid of conditions 
that give rise to infectious and malarial diseases, the percentage 
ran down to 19.58, or equal to the lowest death rate in the Dis- 
trict of Columbia for the past ten years. 

The Senator from Ohio [Mr. Hanna] interrogated General 
Abbot as follows: 

Right there, General, I understand that your judgment is confirmed by 
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these figures and these data, that in the construction of the Nicaragua Canal | 


you would have to go through pretty much the same conditions, in the turn- 
ing up of the soil, until you reach a depth below which malarial diseases will 
be induced. 

General ABBor. I have very little doubt of it. The Commission state the 
same belief in their report; and I think that anyone who is familiar with 


work in tropical regions knows that as soon as the surface soil is disturbed | 


extensively diseases which did not exist before are likely to be developed. I 
remember very well in the early days when Illinois was considered a terrible 
region for chills and fevers. 

Senator HANNA. It was, too. . 

General Anpor. But that has passed away with the settlement and occu- 
pation of the country. I will now give the best information I have beenable 
to obtain on the subject of diseasesand death in recent times on the railroad. 
I will read an extract froma letter from the second vice-president of the 
Panama Railroad, Mr. Drake: * * * 

“TI write concerning the mortality in recent years among the employees of 
the Panama Railroad, to say that upon careful investigation we find that 
we havea monthly average of 266 men upon our gold pay roll, mostly for- 
eign, about equally divided as to color, and that among the white employees 
from the United States, resident on the Isthmus during the last five years, 
there have been 12 deaths from various causes; none, however, from yellow 
fever, and 1 by suicide.” * * * 

That gives nine per thousand. Mr. Drake further writes: 

‘“We have an every monthly silver pay roll of 1,450 men, mostly colored, 
in constant service, which, as the time is divided into half days, is drawn 
from a force of fully 2,500men. During the same period of five years there 
has been no serious epidemic in this force, or abnormal mortality. From 
among this force there are always patients in the company’s hospital on ac- 
count of disease or accident numbering from 5 to 20, but there are no records 
in this office as to the exact number of deaths.” 

It is interesting to note that in November, 1898, almost four 
years prior to the date of this testimony, General Abbot con- 
tributed an article to the Forum, from which I will read a para- 
graph or two: 

The health of the personnel formeriy caused trouble, coolies and other 
races not well suited to hard labor under a tropical sun being employed. 
With negroes from the British Antilles little difficulty is now experienced. 
This matter was carefully investigated during the inspection last spring, 
American engineers and employees on the canal and the Panama Railroad 
being questioned, the fine hospital near Panama, where the company pro- 
vides for its sick, being visited, and the views of the medical officers and of 
the Sisters of Charity, acting as nurses, being obtained. All agreed that the 
dangers resulting from the climate have been much exaggerated. The sur- 
geon in charge of the hospital, Dr. Lacroisade, who has resided on the Isth- 
mus since 1557, after presenting full statistics covering the sick reports for 
the past year of a force of about 3,800 agents and laborers under employ- 
ment, said: 

‘Among the diseases attributable to the climate the most numerous are 
simple marsh fevers, which have not occasioned a single death. Two dis- 
eases only belonging to the epidemic type have appeared—the beriberi, of 
which there is no longer any question (it was imported with negro laborers 
brought from Africa as an oo and disappeared when they were sent 
back). and yellow fever. The latter, after having been absent from the 
Isthmus for at least six years, was imported in 1897 and continued about six 
months, from March to August, when it again disappeared after very light 
ravages (only six deaths). 

‘Thus it can not be considered that this pest is really epidemic on the Isth- 
mus. From the other infectious epidemics, such as variola, typhoid fever, 
diphtheria, etc., the Isthmus appears to be almost entirely exempt. From 
the foregoing we may conclude that life on the Isthmus scarcely incurs more 
dangers than elsewhere, even for Europeans who, after the blacks of the 
British Antilles, appear to resist the climate best. Residence here would, 
then, offer nothing alarming were it not for aconstant feeling of fatigue and 
unennenese due to a temperature always high and an atmosphere saturated 
with moisture.” 

There appears, therefore, to be no danger— 

Says General Abbot— 
of serious mortality in the construction of the canal, if due care be taken to 
benefit by past experience in selecting the laborers. 

I find in the report of the minority certain conclusions reached 
by them from the testimony taken before the committee, a para- 
graph or two of which I will read: 

As to the comparative healthfulness of the regions traversed by the two 
routes, we consider the advantages in favor of the Panama. The distance is 
short, being traversed daily by the railroad within a space of three or four 
hours; the country is open and occupied by man, and the worst conditions 
of construction are now over. The enormous loss of life on the Panama line 
occurred at a time twenty years ago, in the first days of canal construction, 
but continuous work and the natural operations of nature have made the 
conditions quite free from former parila and now reasonably safe under 
proper hygienic conditions. The hospital service of the Panama Canal was 
extravagantly complete, but furnishes unparalleled conveniences and service 
of this character. The United States, however, will now get the benefit of 
this lavish but humane use of money. 

The mortality records of the company are kept with the the accuracy of 
a government service, and in the official statement submitted by General 
Abbot it is conclusively shown that the conditions of health upon the Isth- 
mus are now reasonably safe and not at all unusual or disturbing. At Nica- 
ragua, on the contrary, in a country never traversed by man except for 
brief survey. the disturbance of the virgin soil is likely to be followed by 
mortality such as that which prevailed upon the Isthmus of Panama upon 
the opening of the canal works there, now happily past at the latter piece. 


From the testimony given before the committee I will read a 
few paragraphs: 
Senator HAnnA. Some consideration has been given to the health of the 


respective localities. It is claimed, and I presume it is true, that during the 
time of the construction of the Panama route there has been a great deal of 
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the route of the Panama 
t it is a more unhealthy 


sickness from fever and from other causes alon 
Canal. Has that been entirely owing to the fact t 
part of the Isthmus than any other? 

Admiral Waker. I don’t know that it is. The Isthmus was very un- 
healthy in the early days. There was a great loss of life in building tho 
railroad, and when they first went to work on the canal there was a good 
deal of sickness; but the surface material, from which the sickness is sup- 

ad to come, has been largely removed, and of late years it} has been as 
healthy there as anywhere in a tropical country. 

Senator Hanna. Is it not likely that in the construction of the Nicaragua 
Canal, working a large force, turning up the surface of the soil, and in dredg- 
ing, that malarial conditions conducive to fevers would arise? 

Admiral WALKER. Certainly. Asitstandsto-day Nicaragua isa healthier 
route, because there is no work of that kind being done and very few people 


| to get sick, but when you get to turning up the ground there will be sickness 





there, as there would be anywhere. 
Mr. Nosug, As far as present conditions are concerned—that is, present 
sanitary conditions—I think the advantage is altogether in fayor of Nicara- 
zua. Now, when work is undertaken on either route the conditions will be 
foes favorable, owing to the stirring up of the mud in the swamps and the 
soil; stirring up the soil anywhere will increase the sickness beyonda doubt. 

Senator HANNA. On the Nicaragua route? 

Mr. Nosue. On the Nicaragua route oranywhere else, I wish tostate that 
when extensive work was undertaken on the Croton watershed for the water 
supply of New York some years ago—a peculiarly healthful situation, one 
would think—there was a great deal of malaria, although it had not been 
known before. 

I should think that as the unfavorable conditions developed the aggrava- 
tion would be greater, perhaps, in Nicaragua than in Panhma, and what the 
total result would be under the new conditions I am not by any means cer- 
tain, though I think the advantage would still be with Nicaragua. 

Mr. Morison. I think the diseases at Panama are very largely due to arti- 
ficial conditions. The Isthmus of Panama has always been an unhealthy 
place. It has been inhabited for four hundred years, and I think you may 
say that there is not a water pipe ora sewer on the whole Isthmus. The city 
of Panama has never had s0 a reputation for sickness as Santiago de 
Cuba, and we know what has been done at Santiago de Cuba. I think that 
we know now how to handle sanitary conditions at Panama. * * * The 
first thing to do on the Isthmus is to get a supply of good water. There is 
plenty of good water on the Isthmus, but the ple do not have it; and the 
next thing is to dispose of their sewage. ith those two conditions met, 
three-fourths of the sickness on the Isthmus will ig ge 

Colonel Harns. In regard to sanitary conditions, I think the advantages 
with Nicaragua. The men that we had employed in Nicara- 

ua, some of whom were there for a couple of years, were sick very little. 

here was very little sickness among them. I do not think the health of the 
men in Nicaragua was as poor as you would find it in many places in the 
United States. 

Senator HANNA. How would it be when you commenced your digging and 
stirring up the primitive soil and the decayed vegetation. 

Colonel Harns. Well, there is generally an impression that it will create 
different conditions. Iam inclined to think that the conditions even then 
will be in favor of Nicaragua, because on the east side, where the most 
troublesome work and the great mass of the work is, the rains are so heavy. 
While these rains are detrimental to construction, Ithink they are beneficial 
so far as hygienic considerations are concerned, and I think so far as the 
considerations of sanitary conditions are concerned the advantages are with 
Nicaragua. 

The CHAIRMAN. Well, Panama, according to testimony here, is a very 
much more unwholesome climate than Nicaragua? 

Mr. Burp. I do not think so, Mr. Chairman? 

The CHAIRMAN. Well, taking the facts as they exist—not conjectures, but 
the facts as they exist, the data we have—did you come to the conclusion 
that Nicaragua was more unhealthy than Panama? 

Mr. Burr. No; not more. I do not think there is any difference between 
them that is sensible. There is at Panama a great deal of sickness at the 
present time, many deaths, and there have been in the past; but it is a line of 
continuous population from one ocean to the other and with one or two great 
centers of population. It is situated upon converging currents of travel 
along which many pore from infected places are constantly passing. 

There is absolutely nothing done there that makes for public health, and 
you have the natural results of the constant presence of yellow fever and 
other tropical fevers and ailments belonging to such conditions, whereas on 
the Nicaragua route there is nobody there to be sick. The N icaragua route 
from Greytown to Brito is practically an uninhabited country. There isa 
small population at Greytown, and aa call there occasionally, and 
there is a little business, but it is practically shut off from the outside world. 

The little place of Castillo, approximately halfway from Greytown to the 
lake, has a few people, constituting an isolated population. Fort San Carlos 
has a small population. I suppose that perhaps 500 people at each one of 
those places would probably cover all the inhabitants. Outside of that there 
is nothing in the way of population on the whole route from the Caribbean 
Sea to the Pacific; but there have been dreadful epidemics of yellow fever in 
a in times past, as at Leon. From the accounts given of it there 
can be little or no doubt that it was yellow fever, and they have at Managua 
at the present time fevers which I was assured by Dr. Donaldson, the United 
States consul, are yellow fever, or something justasbad. * * * = 

I believe that if a large force of laborers were put upon the Nicaragua 
Canal for its construction, and there were brought into that country th: 
seeds of disease that have been brought into Panama, there would be prac- 
— the same conditions to deal with at one place as in the other. It 's 
equally malarial, naturally. The death rate o Nicaragua, so far as any 
body can know anything about it, at Managua and other Nicaraguan tow = 
isappallingly high. In fact, Dr. Donaldson himself had to move out of e 
house in Managua, where he was living with his family, up into the suburbs 
on higher ground in order to save himself from illness. es 

Colonel Ernst. The healthfulness of the Nicaragua line is better than 
that of the Panama line, but Iam not at all satisfied that we can not v‘ ry 
much improve the state of affairs on the Panama line with our modern app), 
ances and with the lessons that we have been taught, the necessity of _ sm 
I would not venture to go into the Nicaragua line without taking equa! roe 
cautions, I think it is absolutely necessary to have a rigid sanitary syste = 
there, with a police system to enforce the rules, and to introduce 4 « ones ; 
water supply and take all the sanitary precautions that are necessary ot 
those unl pealthy countries. They are both unhealthy; there is no dou 
abou . 


I find likewise in the testimony given before the committee that 
Mr. Edward A. Drake and Mr. les Paine gave some interesting 
facts. They have been in charge of construction work on the 
Isthmus for many years. Mr. Drake said: 


We havea gold pay roll andasilver payroll. The 
the employees who are selected here and sent down 


are decidedl 


ld roll re resents 
Sere’ who reside 
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with their families, in the company’s quarters. And I should like tosay, and 
I should like to have it recorded, that, although much is said of the nonsalu- 
brity of the Isthmus, during the last five years we have had among that 
colony of our employees, among those whom we sent there, but twelve deaths. 
The CHAIRMAN. Twelve deaths among your employees? 
Mr. DRAKE. Am our employees sent from the United States. We have 
a total of gold pay-roll employees sent from here and on the Isthmus of 338. 


I will pause, Mr. President, to say that a death rate of 12 out 
of a total of 338 in the period of five years is a remarkably small 
death rate for any city in the United States. 

Mr. MORGAN. That was only on the gold pay roll, though. 

Mr. GALLINGER. Yes; but it is a remarkably low death 
rate for any class of people anywhere. Mr. Drake, who was a 
responsible man, testifies that it is a fact. 


Mr. Paung. Those are on the gold pay roll? 

The CHAIRMAN. And how about the silver pay roll? 

Mr. DRAKE, The silver pay roll represents the natives. There are 338 on 
the gold pay roll, and among them we have had 12 deaths in the last five 
years, and only part of these due to climatic causes 
” The CHAIRMAN. How about the silver pay roll? 

Mr. DRAKE. The silver pay roll is made up of natives. There are 1,387 of 
them. Itis made up of Jamaicans and of = who live in the Tropics,and 
yery naturally are exempt from diseases due to the climate. 

The CHATRMAN. What is the proposes, of death among them? 

Mr. DRAKE. We have not that record. That is not furnished to us. 

Mr. PAtNE. There have been no epidemics since Ihave been there. 

Mr. Drake. I have been connected with the railroad for fourteen years, 
and during that time we have had no epidemics. x 

The CHAIRMAN. You have kept no record of deaths on the silver pay roll? 

Mr. DrAKz. The silver roll are natives. It would be keeping the statis- 
tics of the towns there. It is easy to obtain, but = live there. We em 
ploy them and discharge them, and there is.a constant coming and going. 


I find further along in the testimony that the chairman asked 
Mr. Paine: 

Have you ony statement of the health of your employees, the railroad em- 
ployees, including the hirelings, the day laborers? 

Mr. PArne. We have no health reports with regard to any of our silver 
employees; that is, the men who are mis in silver, the natives and Jamai- 
cans that we have there, except such as are in our hospital. We have a 
report every week showing the condition of the hospital, and generally we 
have from three to six or seven black men in the lower ward. 

The CHATRMAN. They are the silver men? 

Mr. PaArIng. They are the black men. 

The CHATRMAN, The silver men are on your silver roll? 

Mr. PAINE. Yes. 

The CHAIRMAN. They are the day laborers? 

Mr. PAINE. Yes; thatis, a force of—well, last month we had—— 

Mr. DRAKE. One thousand three hundred and seventy-eight. 

Mr. PAINngE. Those are the days’ work—1,378 men continuously for a month. 
That would mean one-half more men who are really employed; that is, they 
only work about half time, less than half time, I shouldsay, that the Jamaicans 
average. Wehave a force of 300 men _ in gold, and very often there are 
none of them in the ital, and sometimes there are as many as five at once. 
I do not remember any instance where there were more. 


Again, Senator KirTREDGE asked Mr. Paine: 


What about the general sanitary condition all along the Panama Railway? 
Mr. PAtng. There has neyer been = epidemic since I have been con- 
nected with the company; no epidemic of any kind. They have had yellow 
fever in Panama among the troops, but I do not know of a single instance of 
yellow fever among our men, —s our employees, or among those of the 
canal company, except one, and that was a doubtful case. He was our agent 
at La Boca and Panama—Captain Beers. He had had yellow fever ore, 
and he said that he did not have it at this time, but his physician pronoun 
it yellow fever, seemingly because it was convenient. That is the only case 
I have ever known among our employees. 
The engineer in chief of the Panama Canal Company condensed 
much truth in a few words when he said in a recent publication: 
The passage through the Nicaragua Canal, which will last a day and a 
half if navigation is possible during the night (a thing which many compe- 
tent men consider impossible), and which will last three days if navigation 
is really impossible at night, will bring passengers and crew into contact 
with the land, and this will facilitate the communication between ships and 
shore of different diseases, such as smallpox, cholera, yellow fever, etc. 
The sanitary a uarantine, etc., will cause other_risks of deten- 
tion that ships would no ve in a short canal like that of Panama, which 
can be traversed between sunrise and sunset, 


Mr. President, nothing has come to my attention which so com- 
pletely demolishes the statements of those who have been trying 
to make it appear that Panama is a pest hole and Nicaragua a 
salubrious climate as an article in the Medical News of Jan 
4, 1902, from the pen of George A. Soper, Ph. D., of New Yor 
City. Dr. Soper is known among scientists as a man of remark- 
able attainments, and his views on questions of sanitary science 
carry great weight. Dr. Soper’s article is somewhat long, but 
its great importance will be a sufficient excuse for placing it entire 
in the Recorp. 

Mr. MORGAN. Has the Senator seen the reply of Dr. Stub- 
oe 5 vee was the surgeon of the Maritime Canal Company, to 

lat articiey 

Mr. GALLINGER. _I will say that I have not. 

Mr. MORGAN. It is a very powerful refutation of it. 

Mr. GALLINGER. I wish it might have been furnished to 
me. I know Dr. Soper very well reputation. He stands 
Very high among the scientists of the country. He has a ta- 
tion to sustain, and he has given the country the benefit of this 
article which hag had v t weight on my mind on the ques- 
tion of the relative healthfainess of Panama and Nicaragua. Dr. 
Soper does not make extravagant claims for Panama, but he 
Seems to have given due weight to every available fact connected 
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with the subject, and his conclusions are a complete refutation 
of many assertions made in this debate. 

I will not read the entire article, but will ask permission to 
put it inthe Recorp. I hope Senators will read it. It will be 
seen from it that Dr. Soper finds very little difference in the rela- 
tive healthfulness of the two proposed routes, the advantage, 
however, being with Panama. 

SANITARY ASPECTS OF THE PANAMA AND NICARAGUA CANALS. 
[By George A. Soper, Ph. D., of New York.} 

The Isthmian Canal Commission, appointed June 19, 1899, to investigate 
the practicability and feasibility of various projects for constructing a ship 
canal across the Central American isthmus, have submitted their report 
to the Congress of the United States. While the matter stands before the 
representatives of the le and a final choice between routes is still open, 
it is of interest to inquire from a disinterested standpoint into the conditions 
which make for and inst health in the countries and along the routes 
which are under consideration. 

Upon the question of liability to, or immunity from, disabling diseases 
rests the problem of labor, and all persons are agreed that the greatest diffi- 
culty to be encountered in the construction of the canal will be the procure- 
ment of an adequate supply of laborers and the preservation of their 
health and efficiency. In view of this fact, it is rather curious that the ex- 
haustive report of the Isthmian Canal Commission should not have discussed 
the question of health more thoroughly. In their report of 263 pages less 
than a page and a half is devoted to hygiene, and in the 40 appendices which 
a the report there is no discussion of the subject presented. 

Not only is the question of health a factor to be considered in the con- 
struction of the canal, but when the canal is completed the réle of this great 
waterway in promoting or endangering public health will be a subject of 
immense commercial importance. 

General description of the American Isthmus.—The Central American 
Isthmus in the most extensive meaning is about 1,400 miles long, and extends 
from the seventy-seventh to the ninety-fifth meridian of longitude and from 
the eighth to the eighteenth parallel of latitude. The ninth degree of lati- 
tude nearly bisects the route of the proposed Panama Canal, while the 
eleventh parallel cuts that of Ni . 

The guaem direction of the Isthmus is from southeast to northwest, the 
first miles to the eastward being comparatively small in width. It varies 
from a minimum of barely 30 miles to a maximum of 120 miles. The land 
is of voleanic origin and consists of mountain ranges which unite the Andes 
on the south with the t chain of mountains which extend along the 
western border of the United States. Below the mountains are many plat- 
eaus, plains, and small stretchesof land, some of which are but slightly ele- 
vated above the level of the sea. The mostavailable routes fora canal across 
the Isthmus are considered to be the Nicaragua and Panama lines, which 
would have a length of 183\66 miles and 49.09 miles, respectively. 

Most observers writing on the health conditions natural to the low lands 


of the Isthmus describe the region as unhealthy to the natives and peculiarly 
fatal to Ew ms. Since the period of the Spanish conquest many at- 
tempts have m made to colonize Central America, but the foreigners of 


—- extraction are the only ones who have been able to withstand the 
climate with even a tolerable degree of success. The natives are described 
as inferior in the social scale, of a wan, sallow tint, with softness and pufii- 
ness of the tissues, poverty of the blood, extra i development of the 
stomach, and with a dency toward congestion of the liver and speen. 

This is accompanied by a state of languor, dullness of the intelligence and 
of the entire nervous system. Near the sea and along the lines of the pro- 

Panama and Nicaragua canals much of the land is low and compara- 

wey with ——— water courses and all the characteristics of a tropical 

vi m. Putrid emanations from decomposing organic matters prevail 

everywhere, and their deleterious effects, considered not as agencies of spe- 
cific diseases, but more particularly as unwholesome a are evident. 

The physiological effects'often observed in the Tropics prevail on the 
Isthmus. The amount of moisture which ba a in the air lessens 
evaporation from the skin and lungs, and this condition, with the continuous 
heat, shows its effect in loss of appetite, depression of spirits, and in disorders 
of the kidneys, stomach, and intestines. In new arrivals the body heat may 
reach an excess of 1° F. above normal, and frequently exceeds the tempera- 
ture of the outside air. Asa rule, however, the atmosphere is much warmer. 
This causes the metabolic processes, which in northern climates turn a part 
of the food materials into heat, to be reversed, and the vital functions are 
then called upon to neutralize the excess of heat received in order to main- 
tain the body at a normal temperature. 

This throws additional work upon the excretory organs, which, under 
other conditions, would be concerned in throwing off only a portion of the 
products of the food absorbed. The excess of work and alteration of func- 


tions described are important P posing causes of disease as are the fol- 
lowing physiological effects of hot, moist climates: A reduction of the pulse 
rate, ease in respiratory action, diminution in the number of red blood 


corpuscles, increase in perspiration, reduction in saliva, gastric and pan- 
creatic juices and bile. 

Health conditions along the Panama route.—At Panama the seasons are di- 
vided into two tolerably well-defined periods—the dry or winter and the wet 
or summer seasons. this accidental concurrence of the seasons of maxi- 
mum my and maximum heat, the humidity and effluvia from marshes 
and swamps reaches its greatest possible amount. 

For 56 cent of the time the winds blow from the northeast and north- 
west, and 35 per cent of the time from the southeast and southwest. 

The dry season includes the months of January, February, March, and 

rainy season occupying the remaining eight months of the year. 

During thedry season the average temperature at Colon for six years, 1882-1887, 

was 79.5° F., with a monthly maximum of 90.9°, which occurred in January, 

and a monthly minimum of 68.4°, which was recored for the same month: 

the rainy season the maximum average temperature for any month 

occurred in October, with a record of 91.9° F. The minimum of temperature 
for any month of the year was 66.9° F., for August. 

The hourly variation in temperature is greatest during the dry season, 
when the change is, on an average, 7° F. between 4 p.m. and 7 a. m. each day. 
In the y season this difference is 5° F. 

The humidity at Golon in 188] was, on an average, 86 per cent during the 

y season and 77 per cent during the rest of the year. Only limited data 
are available concerning humidity, but the probability is that it is very high 
at most points on the Isthmus. As the climate of this insular country de- 
pends partly upon the influence of the sea, the temperature of the water of the 
Atlantic Ocean and that of the Pacific is interesting. On the line of the Pan- 
ama the temperature of the Atlantic is generally 9° F. higher than the 
Pacific in February, with a difference of 1° F.in September. At Colon the 
mean temperature of the ocean is nearly that of the air, 79.9° F. 

The barometric pressure is very uniform, especiaily in the dry _s2ason, 
from which it appears that severe storms are uncommon; yet northers oc- 
cur lly and severe hurricanes have been known on the Atlantic 
coast. 
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Asa result of fifteen years’ records at Colon, the annual precipitation in 
inches which was measured reached a maximum of 154.89, with a minimum of 
116.36 and a mean of 130.20. Rainfall records for four years at Panama show 
a maximum of 84.73 inches,a minimum of 45.59 inches, and an average of 
65.77 inches per year. At Culebra the records for three years showed the 
rainfall per year varied from 64.25 to 98.97 inches. 

As to the forms of disease most commonly met with, Griswold says that 
four-fifths of all sickness at Panama are due to fevers. Severe bilious fevers, 
congestive fevers, and Chagres fever are not uncommon. According to Buel, 
the most sickly period is September, October, and November, during which 
time dysentery is very common, as is alsoa high degree of bilious fever which, 
in malignity and fatality, falls little short of yellow fever. Foreigners sel- 
dom, if ever, acquire the same immunity from local diseases as that enjoyed 
by the natives; they are frequently attacked by febrile disorders, and in 
the interim suffer from the depressing and debilitating effects of the climate. 
In March, April, and May feversare at their minimum. Dysentery is com- 
mon at the end of the rainy season and at the beginning of the dry season. 
Phthisis is prevalent among the natives, especially along the coasts. Accord- 
ing to Wallis, * smallpox, yellow fever, and paludal feversin their infinite vari- 
eties and forms are never absent in these intertropical regions, where they 
are truly endemic.” Nelson, after an experience of five years at Panama, 
gives his approval of the statement long made with reference to the Isthmus, 
that itis the “Grave of the European.” It has also been called the ‘“ Pest- 
house of the Tropics,” and Bigelow says that here truly “life dies and 
death lives.” 

In the contracts let by the old Panama Canal Company the latter was 
compelled to supply the labor. The total population of Panama was esti- 
mated at not above 150,000, and as many thousand workmen were required 
for the work upon the canal, it was necessary to import labor from abroad. 
In the effort to supply the demand, many inborers were brought from the 
island of Jamaica, but of these many soon fell sick and died, and a large 
number of the remainder left the work to escape a similar fate. Other 
workmen came from Cartagena, the British Antilles, and the Lower Missis- 
sippi Valley. Of ailthe labor employed, the most hardy workers, as regards 
ability to endure hardship and resist disease, were a tribe of Indians from 
the Magdalena River. 

The sickness and loss of life among the men engaged at work upon the 
canal has been variously stated. Davidson declares that of a force of 7,000 
men, the company reckoned that about 1,000 men were always in hospital. 
From other sources we learn that the sickness and death rate among the 
laborers were very high. In Panama and its vicinity 37 engineers out of less 
than 100 are said to have died during the months of March and April, 1882. 
An observer declares ‘‘there was not a single French peer who had been 
able to attend to the work beyond one year and a half, although the contract 
called for two.” In September, 1884, it is said the canal company buried 654 
officers and men. There were many sanitary abuses when the canal work 
was first begun, and the method of charging the contractors for the care of 
the men in hospital no doubt caused the laborers to be kept at work when 
they should have been under medical care. 

The health conditions, as officially reported by French authorities, do not 
show the high mortalities from diseases incident to the climate which have 
been indicated by travelers and other independent observers. ut Heffenger 
declares that it was impossible for him to gain access to the health records 
of the Panama Canal Company and that the impression gained by him after 
investigating the matter privately was that the public reports were garbled 
and incorrect. Dr. Heffenger states that he was informed by a leading phy- 
sician of Panama that in the first eleven months during which preliminary 
work on the canal was under way, 65 officers and 800 men died of disease. 

it is recorded by Liddell that of 382 patients treated by him between the 
middle of June and the succeeding May, 20, or more than two-thirds, were 
suffering from remittent fever with bilious, gastric, or enteric complications. 
Referring to the importation of labor for the Panama Railroad, Liddell says 
that theservices of laboring men from the United States could not be counted 
on for three successive months. Before the end of the second month one- 
half the force was on the sick list or enfeebled by sickness already sustained. 

In this connection it is interesting to note that the Panama Railroad Com- 
pany, which has had fifty years’ experience, along the line of the Panama 
Canal grants to its white employees from the United States two months’ va- 
cation every year. 

The route of the Panama Canal follows low-lying valleys from the Atlantic 
terminus toa point within a few milesof the Pacific. Here,at what is known 
as the Culebra ridge, there is a section of several miles of mountain through 
which a deep excavation must be cut. It is probable that a large number of 
laborers would have to occupy the position for eight years. Next in impor- 
tance are excavations and other work between Culebra and the Pacific. 


There is a considerable diversity in the engineering problems connected | 


with the Panama route, but the labor would be comparatively concentrated. 
Swamps. with the rank vegetation peculiar to the Tropics, abound along 
most of the line. Tothecost of construction the Isthmian Canal Commission 
has added 20 per cent to cover engineering, police, sanitation, and general 
contingencies. The same percentage has been allowed for the Nicaragua 
reute. How much would be devoted to sanitation is not stated. 

Health conditions along the Nicaragua route.—Some 280 miles north of the 
Atlantic entrance to the proposed Panama Canal is the city of Greytown, 
the eastern terminus of the projected route of the Nicaragua Canal. Topo- 
graphically, the country traversed by the line of the Nicaragua Canal con- 
f a great central, basin-like depression, inclosed by coastal mountain 
ranges, whose peaks occasionally attain a height of from 5,000 to 7,000 feet. 
The Central Basin is occupied by two great lakes, the waters of which flow 
eastward through valleys which open diagonally to the Atlantic Ocean. 

The central depression descends to the Pacific through a short and narrow 
valley in the western coast range. The route is marked by swamps, lagoons, 
and river bottoms heavily overgrown with rank tropical vegetation. By far 
the largest share of the estimated cost of constructing the Nicaragua Canal 
is allotted to that part of the line which lies east of the lakes. Here are lo- 
cated extensive river and harbor improvements, several locks, and the Con- 
chuda Dam, whose site is between Ochoa and Lake Nicaragua. It is thought 
that the canal would be eight years in buiiding. 

Much less is known about the cl’ mate and health conditions of Nicaragua 
than Panama. According to all sources of information, the temperature is 
fairly uniform throughout the year. The report of the Isthmian Canal Com- 
mission just published states that the thermometerseldom reaches 95° F. nor 
falls below 70° F. The humidity is usually high, particularly on the eastern 
slope. As recorded for several stations in 1803 the humidity was never below 
58 per cent and generally above s per cent. It has been declared that the 
locality is beyond the cyclonic disturbances of the West Indies and that 
heavy storms are rare, yet authentic accounts exist which show that north- 
ers and other similar atmospheric disturbances have occurred at infrequent 
intervals along the Atlantic coast. The northeast trade winds predominate. 

Rainfall records show that there is no definitely wet nor dry season on the 
eastern slope, but im the region of Lake Nicaragua and on the west coast 
there is a distinct dry season from about the Ist of December to the middle 
During the dry season the prevail- 
in the 
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of May, during which rain seldom falls. ) 
ing winds blow from the Atlantic coast and the moisture contain 
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stmonphare is precipitated before it reaches the central and western water- 
sheds. 

The rainfall at the Atlantic end of the Nicaragua Canai route is the heaviest 
yet recorded for the American continent. The annual rainfall at Greytown 
averages 260-270 inches and has twice reached nearly 300 inches. Points at 
which rainfall was noted in 1900 were: Greytown, 266.10 inches; Ochoa, 


158.83 inches, and Fort San Carlos, 89.34 inches. In 1898 the rainfall at San 
Juan (Greytown) was 201.64 inches; Ochoa, 170.84 inches, and Brito, the Pa- 
cific terminal, 94.88 inches. The heaviest recorded fall of rain in a short 
sriod occurred at Lake Silico, November 4, 1899, when 10.5inches fell in six 
ours, an average of 1f inches per hour. On the same date 12.48 inches of 
rain fell in twenty-four hours at Greytown. A fall of four or more inches 
per day is not uncommon. 

It is the testimony of disinterested observers that both coasts of Nicaragua 
are malarious, with a considerable amount of suffering from malarial cachexia 
and enlargement of the spleen. Dysentery is one of the severe diseases of 
the country. A prevalence of fever of the pernicious type has been noted, 
eae in the western portion of the country. The fever is generally 
nepatic, and jaundice and hematemesis are usually present. The mortality 
from pernicious fever is very high. As this disease carries so many of the 
characteristic symptoms of yellow fever, Stitt declares that able physicians 
frequently preneunce the two diseases to be identical. 

Among the diseases not epidemic but prevalent, may be mentioned those 
of an enteric nature, affections of the liver, such as hyperemia and tropical 
abscess, intermittent and remittent fevers, and pulmonary tuberculosis, 
The climate of the lake region is said to be particularly unfavorable to per- 
sons suffering from phthisis. The yearly reports made by the Maritime 
Canal Company of Nicaragua to the Secretary of the Interior of the United 
States, convey the impression that the health of the employees engaged upon 
the canal construction was satisfactory. About 1} per cent of those actually 
in hospital died, including the pe who were acd mitted for the treatment 
of accidental injuries. About 51 per cent of all cases of sickness were fevers; 
there were no deaths from enteric diseases, and only two-thirds of 1 per cent 
of the cases in hospital died of diseases contracted in the country. 

Commenting upon the records of the Maritime Canal Company, the Isth- 
mian Canal Commission of 1899-1901 observes that ‘‘These operations, how- 
ever, were of a preliminary character, employing but a limited number of 
men. It is probable that when 10,000 or 20,000 men are assembled, and the 
rank soil is being turned up over a widely developed line of works, the expe- 
rience will be different.” There is very little impartial or antagonistic criti- 
cism available concerning the health conditions which obtained at the works 
of the Maritime Canal Company, for very little attention has been given to 
this project except by Americans who have long been prejudiced in its favor. 

Comparison between the Panama and Nicaragua routes.—A comparison of 
the conditions which make for and against health along the propored lines 
of the Panama and Nicaragua canals may be summed up conveniently under 
the two following heads: 

I. Which route would probably be freer from disease during the work of 
construction? 

II. Which canal would be more favorable to health after it was built? 

In discussing these topics it will be convenient to note some of the most 
unfavorable conditions common to both routes and suggest very briefly 
monns by which the rates of sickness and death may be kept as low as prac- 
ticable. 

I. Health conditions during construction.—The greatest difference in cli- 
mate between the lines of the Panama and Nicaragua canals is in rainfall. 
Panama has a dry season of four months with a rainy season of eight. No 
rain at all falls during the winter months, and in the rainy season the precip- 
itation occurs mostly as heavy showers which come on in the afternoon. 

On most of the Nicaragua line, particularly at the site of the great dam 
and about Grey Town, rain falls throughout the year. Theimmediate effect 
of the constant rain in Nicaragua is to keep laborers and others exposed to 
the elements in a drenched condition. Wet clothes taken off at night are put 
on damp the next morning, and worn so through the day. Sleeping gar- 
ments removed after a — rest are placed in rubber receptacles so 
they may be dry at night. The effect upon health of this constant wetting 
may be imagined. It is not reasonable that the human system should be 
able to long stand the debilitating effects which the wet apparel produces. 
Diseases of the respiratory organs, rheumatism, and fevers are consequently 
invited by the climatic conditions which occur between the lakes and the At- 
lantic terminus of the Nicaragua Canal. The western part of the route ap- 
pears to be very similar to the Panama country so far as climate is concerned. 

The range of temperature, so far as the records at hand indicate, is some- 
what greater at Nicaragua than at Panama. Daily changes of temperature, 
however, do not seem to be quite so marked. The humidity is higher, anc 
the soil, by reason of a greater length of low swampy territory along the 
Nicaragua line, makes the northern route less acceptable than the Panama 
Canal would be from this standpoint of health. : a 

There is little difference in the nature of the diseases which are indigenous 
to the countries along the two routes. The history of the Panama ( ‘anal 
country is a black one, but in considering the records of sickness along this 
route, it must be remembered that grave sanitary errors were committed 
from the beginning, and that unfavorable accounts, arising probably in some 
cases from commercial and national prejudices, have been collecting for a 


| long time. The situation is very different with respect to Nicaragua. The 


country is comparatively new, and no such damage to its reputation has oc- 
curred. If it is said that but little disease can be charged against Nicaragua, 


| the reason is probably because little experience of any kind has been had 


there. : 

From the evidence at hand it is inferred that dysentery, malarial, and 
other fevers are as much at home under the conditions of climate and soil 
which exist at Nicaragua as they are at Panama, and that smallpox and many 
minor tropical diseases are probably endemic in both countries. The climate 
in each case predisposes the native and foreigner to sickness and favors the 
progress of the worst diseases which may be brought into the country. | : 

The ordinary habits of the natives and visitors who stay any length of time 
on the Isthmus are not calculated to increase bodily vigor and natural — 
ance to disease. Carelessness to exposure, indifference to obvious dangers 0 
diet, lack of proper attention to bodily irregularities, and a strong or ao 
especially liable to disease. = i 

Following the precedent established by the Suez Canal enterprise and 
adopted by the promoters of the Panama and Nicaragua canals, a Gopary 
ment of health will in all likelihood be organized. The work which faa 
naturally come before this sanitary organization will include the — iis 
and protection of pure-water supplies, and the prompt and permane® ot 
position of the daily wastes, which will occur among the thousands ¢ a : 
ers who will be gathered together in camps and settlements. The — S 
and provisioning of the men will no doubt form a division of the wor a. 
will the regulation of their hours and habits of toil and recreation. esand 
ical inspections will be required in order to detect the presence of Gtoenaes “ 
insanitary conditions, and hospitals, with branches along the line, pe Be 
necessary to care for those who will inevitably suffer from accident an a ibe 
ness. If anarrangement can be made by which the physical condition 
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laborers is examined, and 
lowed to embark from their home ports for the works, the subsequent labor 
of the sanitary organization will be greatly lightened. 

The type of physique which has been found most able to resist the un- 
healthful conditions of the climate of the Isthmus closely approaches the best 
types already found there and in the neighboring islands and on the Gulf 
coast of the United States. The foreigner least susceptible to disease in 
these tropical countries is a man of medium stature, square frame, dark 
complexion, thick skin, and mature age. 

Il. Health conditions after completion of the canal.—The health conditions 
which are likely to obtain at the canal after its completion are worthy of 
consideration, since a large pepeiaticn will probably gather along the route 
and an immense amount of traffic will pass through the great waterway. 
Tributary to the Nicaragua route there is a naturally rich and extensive 
country Which would be opened up to traffic. On the line of the Panama 
waterway the commiey © rugged, sparsely settled, and much less productive. 
At the present time the population along the Nicaragua route is slight, and 
cities near its terminals are not yet built. At Panama a railroad which has 
been established for fifty years nearly parallels the line of the canal. Two 
well-established cities are situated at the ends of this route. 

After the canal is built, infectious diseases will almost inevitably be brought 
to the people of the Isthmus by the large amount of traffic which will result. 
Vessels will come from the cholera centers of Hongkong, Calcutta, Bombay 
Madras, Singapore, and the Straits Settlements; from the pees foci of 
China, India, and Japan, and from the yellow-fever ports of Brazil, Mexico, 
and those islands of the West Indies which lie between 61° and 85° west lon- 

ritude. 

. Comparing the two routes across the Isthmus from this standpoint, it is 
plain that the Panama Canal has a very marked advantage over the line 
which would pass through Nicaragua. Itis much shorter. Ships in transit 
would be able to pase from ocean to ocean by the Panama Canal in twelve 
hours, while by the Nicaragua Canal thirty-three hours would be consumed. 
It may be urged that communication with the land in either case could be 
avoided, and that an efficient sanitary police could effectually protect the 
people and shipping against mutually communicating disease. 

Unfortunately, further thought shows that this would be a difficult mat- 
ter. The temptation for sailors and others to seek the relaxation of a few 
hours on shore in the middle of a long voyage and under conditions of a pe- 
culiarly alluring nature while the ships are s owly pang through the locks 
and narrow reaches of the canal is not to be denied. If to this temptation is 
added the certainty of being able to overtake vessels by railway after a 
night's debauch it is not clear how the Isthmus can certainly be prevented 
from becoming a focus of disease as well as a focus of trade. 

It is extremely important that this great highway of commerce should be 
kept entirely free of epidemics of infectious diseases, for the burdens which 
would be put upon shipping in the event, for example, of cholera becomin 

vrevalent along the canal would go far to offset the advantages to be gain 
c making the short cut from ocean to ocean; nor would the fact that a vessel 
had loaded her cargo at a healthy port relieve her from suspicion of carryin 
disease. It is doubtful if the quarantine officers of any healthy city woul 
admit to a a vessel which had to a day and a half in an infected 
country, whether the original ports of departure of that ship had been in a 
healthy condition or not. 

Another effect which the opening of the canal is liable to have upon 
ublic health will be that due to the improved chances of carrying disease 
vetween ports which will be brought nearer together by the Ganal. The 

southern ports of the United States and the Pacific coast will be brought in 
much closer contact with the unhealthy cities of South America and the 
East by the opening of a transisthmian canal. The obvious remedy here is 
the cleaning up of these unhealthy centers; but meanwhile the insanita 
condition of many of the ports of trade, both in the United States and Sout 
America, makes the danger dependent upon a closer and more extensive 
traffic among them. 


SUMMARY OF CONCLUSIONS. 


The principal conclusions reached in the foregoing inquiry may be conven- 
ientlv ona together in the following categorical order: 

1. Both the Panama and Nicaragua routes pass through a country which 
is extremely unfavorable to health. 

2. The climate of Nicaragua and Panama differ chiefly with penpest to 
rainfall, the precipitation on the Panama route being distinctly the less un- 
favorable to Realth. 

3. Considerations of soil, topography, and the nature of the engineerin 
work to be done are in favor of Packona. Fewer men would be required; 
—_ vo be concentrated, and hence their health could be more easily 
protected, 

4. There is practically no difference in the nature of the diseases to be 
anticipated, nor in the precautions to be taken to protect health in either 
case. 

5. After construction the difficulty of controlling health conditions along 
the line would be greater on the Nicaragua route. 

6. The shorter Panama route would cause passing vessels to be exposed to 
the possibilities of infection for a much briefer interval. The danger of 
communicating diseases to and from the Isthmus is fairly represented by 
the difference in time which it would take ships to pass from ocean to ocean 
by t he two routes. 

J. The likelihood of the canal becoming a disease focus, thus interfering 
with commerce, by requiring all healthy ports to quarantine against ships 
passing the Isthmus, is much greater in the case of Wicaragua than Panama. 

%. Although the Panama health records are much darkened by heav 
losses of life by disease, this is not to be construed as evidence of the exist- 
ence of conditions favoring a greater immunity from sickness along the 
Nicaragua line. More lives have been lost at Panama because more lives 
have been unnecessarily exposed. The experience of Panama is to be taken 
as a warning of conditions which are liable to be repeated on either route. 

9. Whichever canal is selected extraordinary care will be required to 
Maintain satisfactory health conditions during construction and after com- 
plet ion of the work. 

10. Plans and preparations in detail for the organization of an efficient 
Sanitary and medical department should be made as early as possible, so that 
the measures necessary for the prevention of disease may be carried on in 
harmony with the engineering projects. 
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Now, Mr. President, on this matter of health conditions in 
Panama and Nicaragua I have only to add that the United States 
Government is fully equipped with a service that will care for 
these malarial and infectious diseases wherever they exist under 
our control. We have stamped out yellow fever in Santiago de 
Cuba. We have stamped out yellow fever in Havana, a city that 
one of the witnesses of the Senator from Alabama pictured as be- 
ing as bad as Panama. We have stamped out these epidemics 
wherever they have prevailed in our own country; and in my 
opinion we are fully prepared, if we construct a canal either along 
the Nicaragua or the Panama route, to stamp out the diseases 
which proved so disastrous to human life when the Panama Rail- 
road was constructed, at which time all the laws of life and health 
were absolutely disregarded. 

INTERESTING STATISTICS. 


Mr. President, in connection with this subject it is interesting 
to recall the fact that in former years, before it was thought nec- 
essary to have clean streets, g sewerage, pure water, and effi- 
cient medical supervision, fearful epidemics of yellow fever and 
cholera were not unknown to Northern cities. 

In 1699 yellow fever raged in Philadelphia, and again in 1762. 
‘ In 1793 5,000 deaths occurred in Pennsylvania from yellow 

ever. 

In 1792 the same disease carried off 1,792 people in Philadelphia, 
and in 1798 3,645 deaths occurred from the same scourge in that 
city. 

tn the years 1702, 1790, 1794, 1795, 1798, 1805, 1822, and 1867 yel- 
low oo prevailed in New York City, some years to an alarming 
extent. 

In 1832 there were 4,000 deaths from cholera in New York City, 
and in 1849 3,000 deaths. The same year there were 2,000 deaths 
from cholera in Buffalo, 5,080 deaths in Boston, and the epidemic 
raged in Michigan, Wisconsin, Pennsylvania, Missouri, Tennes- 
see, and Illinois. 

Those scourges are now unknown to the Northern States, and 
they are practically stamped out in the South, just as they can be 
in Nicaragua or Panama. 

But, Mr. President, I have taken more time than I intended to, 
and I leave the subject for the consideration of others, contenting 
myself with the closing remark that the great natural advantages 
of the Panama route should not be abandoned because of the false 
cry that has been raised as to health conditions along that line. 
The preponderance of testimony refutes the arguments that have 
been made on the other side, and justify usin the conclusion that 
the climatic conditions of Panama are not such as should deter 
this Government from selecting that route as the most feasible 
one for an interoceanic canal. 

Mr. MORGAN. Mr. President, if Panama has been the sub- 
ject of a false cry about its healthfulness, it is the worst slandered 
country in the world, because I have never yet heard a person 
speak about it, I have never seen a newspaper that wrote about 
it that did not say it was the unhealthiest country in the world. 
The Senator from New Hampshire [ Mr. GALLINGER] may have en- 
tirely overturned all that history has recorded on that subject, but 
I think I must content myself on that point by referring to the 
unanimous opinion of mankind, a judgment based on facts that 
are absolutely unanswerable, perhaps one of the leading and best 
authorities being Baron von Humboldt, who said it was the only 
place where, for fifty years, yellow fever had appeared at any 
isthmian port, and where it was continuous and immovable. We 
know that that is so. 

Mr. President, I do not wish to appear in this:debate as fre- 
quently as I am compelled to do, but a great amount of care, 
labor, and responsibility have been thrown upon me, and I am 
compelled in honor and in conscience to bring forward for the 
consideration of the Senate the facts which have not appeared in 
the history of this measure, except in certain papers and records 
that have been submitted here and in the testimony of witnesses, 
without proper arrangement. 

I desire this evening to bring forward for discussion a situation 
that has been created by the act of the President of the United 
States. The last time I was on the floor I read a statement from 
General Grant, after he was President, which showed that he had 
madea very careful examination of both these routes, taking up the 
report made by Humphreys, Ammen, and others, to which the 
Senator from Nevada [Mr. Stewart] referred this morning. 
His statement on that subject, it occurred to me, contained as 
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much good sense as was evercontained in any proposition made 
by mortal man, and it isnotat all unnatural that we should attrib- 
ute such sensible things to General Grant. 

Mr. President, I claim to have a proper respect for the solemn 
diplomatic acts, pledges, and agreements of our Presidents, with- 
out reference to the politics of their supporters or my political 
antagonisms toward them. Itison this basis that I rest the hope 
and the belief that the action of President McKinley in the con- 
duct of a great and dangerous imbroglio in China, and the con- 
clusion he reached of which we know little, officially, is honor- 
able, just, correct, benevolent, wise, and patriotic. I have equal 
respect for the motives and the conduct of President McKinley 
in obtaining the agreements from Costa Rica and Nicaragua in 
December, 1900, that are called protocols, which have only been 
laid before Congress officially;within a month past. 

I honor him for the correct, just, benevolent, wise, and patri- 
otic terms of those agreements and for the friendly regard for our 
sister Republics, Costa Rica and Nicaragua, in which those agree- 
ments had their origin, and for the splendid and intrepid states- 
manship that inspired them. A more trying and difficult group 
of questions was never dealt with or answered in the clear mind 
and true heart of a courageous man than was settled in this sim- 
ple act of quiet, firm, and wise resolve by President McKinley. 

The first question in that difficult problem was: ‘‘ Shall a canal 
be opened through the American isthmus or shall the effort be 
abandoned?’ The answer was: “It shall be opened.” 

‘‘At what place?’’ was the next question. The answer was: 
‘* Through the valley of the San Juan River and Lake Nicaragua.” 
‘* Who shall construct, own, and control the canal?’’ The answer 
was: *‘ The United States.”’ 

In what way and by what authority shall the right be obtained 
to do these acts that are little less than sovereign? The answer 
was, ‘‘ By agreement with the sovereign Republics that own the 
country. They are our younger sisters, and in the sense of the 
protection we owe them through our national relations toward 
them they deserve our most respectful consideration, our most 
honorable care, our most neighborly assistance in the one great 
work which alone can bring these great Republics within reach 
of the distant coasts of the Atlantic and the Pacific, a work which 
the Creator has provided them the opportunity to accomplish— 
through lakes and rivers that only a slight diversion will cause 
to flow to the westward, as they now flow to the eastward, and 
connect the two oceans—without the strength to do the work.”’ 

The last and most trying question that arose was, Who shall 
prevent or hinder the performance of this plain duty? 

To that question it was the soul of the American President that 
responded, not alone his wisdom or his courage. ‘‘ No nation un- 
der the sun shall prevent us,’’ was the answer of President Mc- 
Kinley. 

While the Senate and Congress were in strenuous debate as to 
the true line of duty toward Great Britain in this connection, 
Mr. McKinley settled it by agreements with these States, then he 
signed, sealed, and delivered, to become effectual when Congress 
should give its consent. He did not, as the Spooner amendment 
does—I speak of the one before the Senate—first declare that 
Congress shall decide on the route, and it shall afterwards be 
ratified by the Senate, acting on a treaty by a two-thirds vote. 
As to the Executive, the lines of duty were fixed in those agree- 
ments. The President believed that Congress should authorize 
them to be made. I fully agree with the President. 

There were still other embarrassments that he encountered. 
The chief of these was the artful, persistent, and intrusive over- 
tures and supplications of the Panama Canal Company, assisted 
by its powerful allies, the transcontinental railroads. The entire 
group, in one solid agreement, which included all the railroads 
from the Canadian Pacific to the Panama Railroad, brought all 
their power to bear upon the President, and have never ceased 
— opposition to these agreements. He stood firm while life 

asted. 

Further on in my observations I will trace the insidious course 
of the Panama Canal Company, that never pursued any course 
which did not leave in its trail the marks of disaster and the stain 
of discredit. Mr. McKinley knew its odious history as well as 
any man that lived, and he despised it as thoroughly. He learned 
these things from the watchful scrutiny that was his habit and 
is the safeguard of all honest public servants. He had studied 
the report of the committee of which Hon. John R. Fellows was 
the chairman, dated March 3, 1893, made to the House, of which 
Mr. McKinley was then a member, and he knew the story of pecu- 
lation and bribery and of the monopolistic agreements of the 
Panama Canal Company, laid bare in that document, and how its 
most distinguished promoter had stated his anxiety to quickly 

obtain and earn his salary by “‘ putting the Nicaraguans on their 
backs,”’ as he declared. 

That was while De Lesseps was in the full tide of his glory 
and was permitting hundreds of millions of French money to be 


And it was during the time 
that the American committee of the Panama Canal Compan 


squandered in corrupt contracts. 


were the dispensers of French money in Washington. Mr. Mc- 
Kinley had even been worried and badgered by Cromwell and 
other agents of that company by letters thrust upon him that I 
will presently read to the Senate. 

He knew of the passage of the bills in the Senate for the con- 
struction of the Nicaragua Canal and of the hearings and report 
of the Hepburn committee to the House of Representatives, in 
January, 1899, in which the whole subject of the merits of the 
Panama Canal was gone into, and he knew of the passage of tho 
Hepburn bill in the House, in May, 1900, from which he copied 
the very language of the agreement of December, 1900. 

He knew of the report of the Senate Committee on Interoceanic 
Canals, of May 16, 1900, of which the Senator from Ohio was a 
member, and that the committee denounced the Panama Canal 
Company in the terms which I will now quote and in other cen- 
sures of like character. 

That committee reported thus: 

This manifest penpese of this company to interfere with legislation, py 
asking the President to inform Congress of a state of facts, as alleged, of 
which Congress is ‘presumably without knowledge,” is an insult to the in 
telligence of Congress. It isan insolent invitation to the President to contro] 
the action of a so that they shall not act upon bills reported by com- 
mittees in both Houses and “to be acted upon in the House of Representa- 
tives May 1 and May 2, 1900, having for their purpose the adoption by the 
Government of another isthmian canal route, without awaiting the récom- 
mendation of the President and the information, report, and conclusions of 
the Isthmian Canal Commission appointed by the President under the act of 
March 3, 1899.” 

It is a spectacle that is, happily, without precedent, that this foreign cor- 
poration, aoe ina foreign country and without any recognition even of 
the honesty of its dealings, while it has all the time been the subject of dis- 
trust by our Government, should ask the President to “advise the Congress 
of the facts of the case” for the purpose of opposing Congress in declaring 
and enforcing the public policy of our people and Government. 

A bill that the House had agreed to consider on the Ist and 2d days of May, 
1900, is severely censured by this speculating corporation, because its passage 
would destroy the hope of that company of unloading a failing enterprise 
upon the United States under its proposal of February 28, 1899, which is again 
renewed in this letter. 

Aside from the fact that said proposal contains suggestions that provide 
for the robbery of the stockholders of the ‘told company” and the violation 
of the decrees of the courts of France, it proposes a direct violation of the 
statutes of Colombia, enacted in granting the concessions to that company, 
and a breach of our treaty of 1846 with Colombia, which binds us to guarantee 
the sovereignty of that territory over the State of Panama. 

The President has never answered said overture, nor has he responded to 
the suggestions and requests contained in the letter from Sullivan & Crom- 
well of April 30, 1900, but the Secretary of State has sent that letter t 
———— of the Committee on Interoceanic Canals ina communication as 

ollows: 
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DEPARTMENT OF STATE, Washington, May 1, 1900. 
Hon. Joun T. MORGAN, 
Chairman Committee on Interoceanic Canals, 
United States Senate. 

Srr: I have the honor to inclose herewith copy of a letter addressed to the 
President by Messrs. Sullivan & Cromwell, general counsel for the New 
Panama Canal Company, expressive of the desire of the company that no ac- 
tion be taken by Congress upon the subject of an interoceanic canal between 
the Atlantic and Pacific oceans until the Isthmian Canal Commission, consti- 
tuted under the act of March 3, 1899, shall have completed its investigations 
and inquiries and reported to the President. 

The company’s letter of February 28, 1899, referred to by Messrs. Sullivan 
& Cromwell, is printed on page 41 of Senate Document No. 188, Fifty-sixth 
Congress, first session, but a copy is herewith inclosed for more convenient 
reference. 

I have the honor to be, sir, your obedient servant, 
JOHN HAY. 

(Inclosures:) Letters from Sullivan & Cromwell, February 28, 1899, and 
April 30, 1900. 

The committee made further declarations in that report which 
will be a source of pride to its members while they live and will 
do them honor in their graves. They say: 


As the question of the building of the canal is not dependent upon any 
doctrine relating to the freedom of the seas, or its neutrality, or its use as 4 
feature of military strategy, delay in its construction, which may be fata! to 
its success, should not be the policy of Congress. 

Delay in construction can not possibly advance the settlement of any ques- 
tion as to the use of the canal after it is completed. ; 

Such questions are convenient pretexts for delay on the part of those wh ? 
oppose the work of the construction, ownership, and control of the canal by 
the United States because they own competitive routes of interoceanic trans: 
portation, or by those who wish to place the control of this vast source 0! 
wealth and power in the hands of syndicates of private persons; but the 
duty of Congress, in ee pone to the will of the people so universally ex- 
pressed, is that we should provide the means for instituting this great w rk, 
and that we should enable the President, as the Chief Executive and as the 
head of the diplomatic department, to proceed to do what is neediul and 
proper to be done to inaugurate thecanal. This bill providessuch authority, 
yet it makes the President subject to the future power of Congress or the 
Senate, as he may find it best to proceed by agreement or by treaty in 1 
execution. ‘ ia a. 

The attitude of the American people, as it is presented in this bill, is at 
once proud, independent, self-reliant, and honorable, while it_is prope’y 
considerate of all international obligations that may be justly demande.’ 0° 
our Government. It declares the right that belongs to our great ame 
to provide for the general welfare of our people in the way that Cong™ . 
shall provide, without nervous apprehension that an nation will find +> n 
action any just ground of complaint or any reasonable criticism of the de 
sive promptitude of our determination. Ss the 

There is no actual cause for such apprehensions, and the indulgenc or - 
expression of them does not comport with the past history or the chara‘ 
of our people. .- . hi 

Believing that all other nations will regard our course in pursuing ne 
vital duty toour country with the consideration that is due to the pre 
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of this great subject upon the attention of Congress, our true and self- 
respecting line of action is clear. It is that Congress will now provide the 
means and the authority for constructing aship canal in Nicaragua and 
Costa Rica, with their consent, and leave it to the President, under the Con- 
stitution, to deal with any questions of a diplomatic sort that may be made 
py other nations in the progress of his work. : ; 

“Our plainest duty, after this bill becomes a law, is to agree with Nicaragua 
and Costa Rica as to the terms on which they will concede to the United 
States the right to build, own, and control a canal through their territories, 
and to arrange With them the terms and conditions under which the canal 
shall be used by the contracting powers and by other nations. When these 
conditions are thus settled by the powers that have the first and best right 
to settle them, a basis will be established on which further negotiations can 
be conducted with all other powers as to the privileges they shall enjoy in 
the use of the canal. 5 é 

Until this is done no such just basis can exist. 

Mr. McKinley did not wait for the passage of the first Hepburn 
bill to accept this suggestion in this statement of the committee. 
He proceeded in advance of it to secure the necessary rights from 
Costa Rica and Nicaragua, by the agreements of December 1, 
1900, and which, when they are obtained, fix every right posi- 
tively, but leave the details, the plans, and the compensation, if 
any, to be determined by treaty with these powers upon the 
basis of that agreement. That is what we ought to do now and 
ought to have done longsince. Colombia has never proposed to 
make such an agreement with us, and she can not possibly pro- 
pose to do it, because her constitution requires that any contract 
that she makes with a foreign government shall be first author- 
ized by her congress. 

Whatever the Senator from Ohio may think of Mr. McKinley, 
I feel deeply grateful to him for having taken his line of action 
in December, 1900, in precise accord with the foregoing declara- 
tions of the committee, even to the copying of the text of the 

Hepburn bill into the agreements with Nicaragua and Costa Rica, 
in December, 1900, 

After that report was made, and up to the date of the report 
of the minority of the committee made on the 3ist day of May, 
1902, which was signed by the Senator from Ohio, that committee 
has uniformly and_earnestly supported and defended the wise and 
patriotic course of Mr. McKiniey in signing the agreements of 
December, 1900, with Costa Rica and Nicaragua, without any 
hint of dissent. 

What reason or occasion can now be found for abandoning and 
scouting this great act is more than I possess the power to dis- 
cern, and no reason is stated by the minority of the committee. 
The Senate has found it necessary and proper to rely upon the 
judicial fairness of the reports of its committees in order to get 
along with the public business. When objections exist of a grave 
character to a diplomatic agreement such as this, signed, sealed, 
and delivered between the parties, itis due by any committee or 
any part of a committee that departs from that agreement to 
state some reason for it. 

Until this minority report came in no one questioned the pro- 
priety or the binding force of those agreements, or that Mr. Mc- 
Kinley was trifling with so serious a matter when he made them. 
What has aroused this new and sudden opposition to these hon- 
orable agreements I can not quite understand. 

The facts that enter into the proper consideration of this great 
canal question are so numerous that it is scarcely possible in a re- 
port to present them in detail or even approximately. The Sen- 
ate, unless it finds that its confidence is betrayed, is ready to ac- 
cept the conclusions of its committees as presenting the honest 
opinions of their membership, at least for what they are worth. 

As no dissent has ever been expressed by a member of the com- 
mittee of this action of President McKinley in making these 
agreements with Costa Rica and Nicaragua, and it has been often 
referred to and commented upon in its reports, it seems to me 
that it is entitled to the respect of the members of the committee, 
however it may be regarded by others. 

The Hepburn bill confirms those agreements, while the Spooner 
substitute destroys them. 

When history makes up its records of the acts of the contem- 
poraries of William McKinley, it will be found that no true Dem- 
ocrat has helped to destroy this wise, brave, and patriotic deed, 
performed in the quiet manner that is always characteristic of 
true greatness, 

Mr. President, when the Committee on Interoceanic Canals re- 
ported the House bill now before the Senate, the drafts of the con- 
ventions proposed for our consideration by Colombia, Nicaragua, 
and Costa Rica had not been sent to Congress, and the committee, 
arter earnest effort to ascertain what would be the cost of the 
Concessions of the respective Governments, failed to gain that 
inf ination. Consequently it had no basis of fact as to the cost 
©: the two canals on which it could make a recommendation. 

_ The result was that the committee made no report except to 
Tecommend the passage of the House bill, for reasons that are 
aside from the cost of the concessions and are far more important, 
Which have been stated to the Senate without dissent in the 
previous reports of the ecmmittee. So the committee reported 
the bill to the Senate, alcng with the hearings and without re- 





peating its former reports, the conclusions of whai@h the evidence 


| on the hearings still more fully sustained. 





The Senator from Massachusetts [Mr. Hoar] afterwards of- 
fered a bill which was referred to the committee and was care- 
fully considered. 

In the meantime the proposed convention of Colombia and 
Nicaragua and a statement of the attitude of Costa Rica had been 
sent to Congress for information by the Secretary of State. 

It was then possible to have a view of the subject that would 
include nearly every possible phase of the question of the choice 
of the routes, and the committee was enabled on Mr. Hoar’s bill 
to state its reasons more fully for recommending the Nicaragua 
route. In doing this the committee made some comments on the 
attitude of Colombia and Nicaragua, as it is shown by their drafts 
of the proposed convention, which I do not now propose to repeat. 
But I respectfully ask that Senators will examine ed 

Since December, 1900, the Committee on Interoceanic Canals 
have earnestly and carefully urged the passage of the House bill, 
of which Hon. William P. Hepburn is the author, because of its 
wise adaptation to the existing conditions at the time it was of- 
fered, and its still more appropriate application to conditions as 
they now exist. 


That bill provides for the conditions on which the ‘‘ protocols ”’ 


of December, 1900, as the agreements were called, are to become 


fully obligatory, and this is its vital principle and most essential 
provision. If there are imperfections as to any matter of admin- 
istration, they can be corrected hereafter without endangering 
the provisions for creating the canal. 

These agreements fully define the obligations that Costa Rica 
and Nicaragua are ready to assume and execute as to a canal on 
the Nicaragua route, and the Hepburn bill accepts them as they 
are stated in these protocols. Such acceptance is a final disposi- 
tion of several points in the situation that can not be settled with 
Colombia, under her constitution, except by act of her Congress 
to authorize the making of such an agreement. 

The chief of these agreements are the definition of the canal 
route and canal zone, the terminals, and the perpetual and ex- 
clusive ownership and control of the canal. Other important 
matters are settled by those agreements finally, and the further 
details of the plan of execution are left to be arranged by future 
negotiation. 

The passage of the Hepburn bill will create final relations with 
Costa Rica and Nicaragua on these points, which are vital to the 
canal. The passage of the Spooner bill would only authorize the 
President to open negotiations with Colombia, and will, if it is 
not amended, adopt the draft of the proposed convention at least 
as a guide to the President in acquiring canal rights in Colombia. 

The report of the committee on the bill of Senator Hoar states 
its reasons for refusing to recommend the convention proposed 
by Colombia, and again presents reasons for the passage of the 
Hepburn bill, which the committee has heretofore on three or 
more occasions presented with unanimous concurrence. The 
committee has all the time stood firmly united upon the support 
of this great and wise policy of President McKinley, and the 
majority of the committee still adheres to it. 

The minority abandon it in the statement of their views sub- 
mitted to the Senate, and advise that Congress will direct the 
President to make an agreement with Colombia for canal conces- 
sions, and with the Panama Canal Company for the property it 
claims to own in connection with the Panama Canal and the 
Panama Railroad. This is done without pointing out the way by 
which such an agreement is possible to be made with Colombia 
under present conditions, or is even probable in the future. If 
Colombia is honest and respectful to the comity between nations 
in diplomatic intercourse, her draft of a convention is a sincere 
declaration of her attitude, otherwise it is only a discreditable 
finesse. 

The adoption of the Spooner substitute is a repudiation of 
McKinley’s great agreements with Costa Rica and Nicaragua, 
which will necessarily release those States from any obligation to 
comply with them and must create a bad state of feeling toward 
us in those Republics instead of the sincere and honorable regard 
they have always had for the United States. 

They will deeply feel the rebuff and will not again be willing 
to have the United States approach them on this subject, as Mr. 
McKinley approached them with earnest and honorable impor- 
tunity only to be snubbed by Congress when some glittering fraud 
is presented to tempt our cupidity and to provide $40,000,000 as 
the pay of its contrivers. 

Unless we are ready to perform our duty to the people of the 
United States, sword in hand and in defiance of the world’s scorn 
and its combined powers, we will not get an isthmian canal by an 
adroit bargain with a corporation that renounces the control of 
the State under whose laws it has its existence. We had better 
follow the advice of Ammen, Grant, Frelinghuysen, and Harri- 
son, and the solemn agreements of McKinley, rather than lay 
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aside an honoree and just course of dealing to follow the Panama 
Canal corruptionists, and the church party in Colombia by fur- 
nishing them money to oppress the liberal party there and to cut 
the throats of innocent people. 

It is these people, in wicked combination, that the Spooner 
amendment compels us to deal with, in giving an offensive rebuff 
to Nicaragua and Costa Rica, and in utter abandonment of the 
agreements made with them by President McKinley. 

The committee has been right in each of its unanimous reports in 
support of those agreements, and the majority are still rightin ad- 
hering to them, while the minority are wrong in repudiating them. 

The Senate has been fully informed as to the character of 
Panama as a region of pestilence, the Senator from the granite 
hills of New Hampshire to the contrary notwithstanding, the 
constant and unceasing nursery of death from climatic diseases, 
and that this condition is beyond remedy unless we can change the 
climate and prevent the tides that purge the oceans and make the 
bays of Panama and Colon the dumping ground of their excrement. 

The evidence is full, complete, unquestionable, and as irrev- 
ocable as history on the subject of the pestilence that has its 
summer and winter home at Panama. 

The Senate is also fully informed as to the character of the 
population in the region of the Panama Canal; that it is not 
homogeneous: that it contains every variety of the human family, 
except the best varieties; that it is the theater of insurrection, 
internecine warfare, mob rule, and pillage, and has been so for 
more than sixty years; that it is under the pall of the concordat 
of 1886, which divorces people at their option who have been mar- 
ried according to civil law in any country, if the ceremony was 
not performed by a Catholic priest, and punishes whoever may 
speak or write in condemnation of that church or its priesthood, 
and controls the schools and the text-books from which the 
children are taught, whether the books are secular or religious. 

The Senate knows that the civil war that has raged for three 
years in Colombia was largely provoked by that infamous con- 
cordat and by the frauds of the Panama Canal Company, and 
that the Colombian Congress has not assembled since it dissolved 
in 1898, in consequence of its refusal to extend to that company 
a further lease of life for six years. You can no more gather a 
congress in Colombia, sir, to sit there voluntarily, than you can 
find a hundred men who are willing to go to the jail in this city 
and stay there for a year. They will not risk their lives to get to 
the capital. You can not have a congress there until the present 
revolution is ended. 


The Government of Colombia is now a simple dictatorship; and | 


that is what we are asked to go down there and make a treaty 
with. Well, we should have to hold it up after we made the 
treaty: we should have to spend more money to stiffen them to 
stand by the treaty than we would have to expend in buying out 
this fraudulent, corrupt Panama Canal project. 

I hppe the Senate realizes the danger of undertaking to con- 


struct and maintain a canal in that country or the indefinite | 


delay of waiting until the animosities have died out which have 
been excited by such conditions and are so bitter and so bloody. 
The Senate is bound tosee that the alliance between the church- 
party government and the Panama Canal Company is formed for 
the purpose of furnishing money to that government to repress 
the insurrection of the Liberal party and to pay off and discharge 
the corruptionists who have wrecked the old canal company and 
now propose to expire and in its last will and testament to sell the 
body of the new company to the anatomists for the dissecting table. 
But if this is not enough to forbid us from fostering this alliance 
for the benefit of the transcontinental railways, I believe that we 
will at least halt in this line of action when we examine into the 
heavy exactions made by the railroads upon our suffering people 
under positive agreements between these companies and the 
Panama Railroad Company for the express purpose of such ex- 
actior 
The proofs are all in the records of Congress. They arecomplete, 
and no one questions them. I will only delay the Senate while I 
make a few quotations from the contracts, sworn statements of 
witnesses, and committee reports, that establish these abuses. 
I read 


APPENDIX A 


ouse Report No. 2615, Fifty-second Congress, second session. } 
The Committee on Rules, to whom were referred the resolutions heretofore 
introduced by Mr. Fellows and Mr. Geary, respectively, reported the same 


back with the recommendation that the resolution herewith submitted be 
adopted in lieu thereof, viz 

I will append this entire report to my remarks lest some Sena- 
tor might have it to say that I had garbled the record. I have 
need to refer, though, only to parts of it. The part I now omit to 
read relates to the duties of the committee. The committee say 
in their report: 

The Panama Railroad is a corporation under the laws of New York, and 
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Something our honorable friends on this floor omit to notice 
entirely, that after we get through with the Panama Company 
and Colombia we have to go to New York and get an act of the 
legislature to authorize the United States to become the full 
owner of the company. 


Your committee being instructed to ascertain whether any sums of money 
were expended by the Panama Canal Company, or its promoters, for the 
paras of preventing opposition in this country to the plans of said cana) 
1as done its utmost in the limited time before the end of the present Con- 
gress to investigate this matter. 

It has been unable thus far to trace directly or indirectly the exponditure 
of any money whatever in a corrupt way to influence the legislative or ex- 
ecutive action of the United States Government. It may be that no investi- 
gation, however prolonged, after this lapse of time could be efficient in mak- 
ing such discovery, even if such corrupt use of money was made; but this is 
the subject of which your committee does not desire authoritatively to ex- 
press its opinion that further investigation would be entirely fruitless 

Certain facts in relation to the expenditure of money on the part of the 
canal company, however, are distinctively proven. 

In the year 1879 the original subscription to the stock of the Panama Com- 
pany was opened in France, of which country the canal company, by its 
technical name of the Universal Interoceanic Canal Company, is a ‘corpora 
tion. The original subscription was an entire failure, and great weight 
must be given to the opinion that it was a failure principally on account of 
the distrust as to the attitude of the United States foward this canal project 
which was universally entertained in Europe. 

It is a fact too well known to have required testimony to be offered that 
the entire tone of the executive branch of this Government during the Ad- 
ministration of President Hayes, and the entire current of our diplomatic cor- 
respondence was one of intense loyalty to the idea that not merely no foreign 
poveremeens. but no foreign corporation indirectly supported or controlled 

yy any foreign government, should ever obtain any right to construct a canal 
across the Isthmus. In fact, during the two years preceding the close of the 
Hayes Administration the correspondence of our Government was kept within 
ordinary diplomatic courtesy of protest on this subject only by the belief, 
which results have proved to be well founded, that the canal constructed on 
the plans and ideas of De Lesseps and his associates was an idle dream, prac- 
tically hopeless of accomplishment. 

It seems clear that the promoters of the canal company saw that no suc- 
cess would attend their efforts to obtain pape eee in Europe unless the 
public opinion of America on this subject should either be modified or that 
the people of Europe should be persuaded that the public opinion of the 
American people had been modified. De Lesseps visited this country in the 
winter of 1879-80, and a single instance will show how determined the pro- 
moters of the canal were, whatever was the popular opinion in this country, 
that Europe should be persuaded that it was not hostile to the canal. On 
the very day of De Lesseps’s ai rival in Washington President Hayes sent his 
message to Congress affirming in strong terms the position of his Administra- 
tion as to the Monroe doctrine in its broadest acceptation. 

That message as it appeared in the press was translated to De Lesseps, 
and his answer was characteristic and immediate. To the amazement of Ris 
American friends, who had translated him this message, he at once tele- 
graphed to Paris that the President’s message had guaranteed the neutrality 
of the Panama Canal. This seemed to be the beginning of a great change in 
the tone of the press of Parisand of France, and from the time of De Lesseps’s 
visit to this country there seemed to be an assurance that America was not 
hostile, but, on the contrary, very friendly to the enterprise. It was after 
the return of De Lessepsto France that the decision was made that an Amer- 
ican cominittee of men of prominence whose solid names would be a guaranty 
of the financial stability of the enterprise should be selected. 


I have papers—which I will produce in the Senate if anyone 
wishes me to do so—showing that Mr. De Lesseps in a colloquy in 
Paris with the Colombian minister boldly asserted that he was 
ready to throw off his garments and take up arms for the purpose of 
fighting for Colombia against the United States, shortly after the 


| time that he was here making these representations to our people. 


The report continues: 


The object of this is perfectly clear. It was to give a widespread public 
impression that American capital, in the persons of some of its most respect- 


| able agencies, with ramifications, correspondents, and connections in every 


tory and the rights of ownership of its shares are governed by the | 


l 


financial center of all localities in the United States, was backing the enter- 
prise, and that Americans intended to become shareholders in the canal. It 
was intended first by the gentlemen who were selected to compose this com- 
mittee to choose General Grant to lend his name to this enterprise to give to 
this American committee not merely financial weight, but the patriotic 
glory of a great name at the head of it, so as to impress the American pe ple 
with its international or binational character. ; 
General] Grant having declined, it was clear that the next best thing to do 
was to secure the name, as chairman of this committee, of some gentleman 
widely known, of political experience and position, and, if possible, one whose 
orthodoxy in the past in relation to the Monroe doctrine would make his sup- 
port of the cana] project all the stronger in the eyes of the American p* wt 1 
The American committee, by mutual agreement, under suggestions from the 
financial agents of the canal company in Paris, had already been composed 
of the great banking houses of J. & W. Seligman, Drexel, Morgan & Co., and 
Winslow, Lanier & Co., of New York. : o. 
Each of these houses was to designate one of its members to form the 
American committee, and the then Secretary of the Navy, Hon. R W. 
Thompson, was decided upon as chairman, and in the autumn of 18) the 
offer was made to him, through J. & W. Seligman, to leave the Cabinet and 
assume the title of the chairman of the American committee, with a salary 
to be paid at not less than 125,000 francs. - Si 
The house of Seligman & Co., of London, in which the New York banking 
firm of J. & W. Seligman were interested, had been the financial agents © 
the Navy Department during the Hayes Administration, and persona. a 
quaintauce between the Seligmans and Mr. Thompson had been the conse 
quence. : 
. Testimony has been taken showing that this action on the part o! 
retary of the Navy wasa great disappointment and surprise to Mr 
and he so expressed himself to others than Mr. Thompson. aii 
It is clear that the whole tone of the Administration had been om — 
of and hostile toward the enterprise into which Mr. Thompson was w! oe of 
go, and it is perfectly clear that had not Mr. Thompson been a mem “hair 
that Administration, no controlling reason existed for his selection as nal 


the Sec- 


Hayes, 


man of a committee intrusted, or supposed to be intrusted, with such great 


financial and commercial responsibilities. eit oa ; 
vi nation early in December, 185), and it 


ent a few days thereafter. 


Mr. Thompson tendered his resi 
was formally accepted by the Presi 





1902. 


The truth is, Mr. Thompson tendered his resignation because 
the President demanded it, and it was accepted in five minutes or 
five seconds after President Hayes was informed of his becoming 
the chief promoter and president of this American committee to 
carry out De Lesseps’s plan. This may be rugged history, but I 
think there is a great deal of credit in it toward Mr. Hayes. 

I think the honorable President of the Senate, perhaps, was on 
the committee which heard the statement of De Lesseps when he 
declared that he was for a sea-level canal, and that if a lock canal 
was to be thought of Nicaragua was the only location. 

It is significant of the controlling reasons for the haste in which this mat- 
ter of Mr. Thompson’s resignation from the Cabinet was concluded by him, 
that we find him writing, on December 16, that arrangements should be made 
that his salary should begin on the 20th of December, in order that his friends 
might “ be assured that “> sition was fixed beyond a peradventure,” and 
that a promise to this effect ‘“‘would satisfy his friends an@ put the 


Nicaraguans on their backs.” 

Who were ‘‘the Nicaraguans’’ to whom Mr. Thompson re- 
ferred? They were the men who had hopes merely that some 
future day might inaugurate a Nicaraguan Canal—hopes inspired 
by the confidence they had in the judgment of General Grant and 
in the honest, sincere, yes, severe fidelity of men like Humphreys 
and Ammen, who made the surveys there during six years to de- 
termine which was the best route, and who had decided in favor 
of Nicaragua. That was all they had to do. 

To ‘put the Nicaraguans on their backs’’ meant to nip the 
whole Nicaraguan idea in the bud and to prevent any American 


Congress from having the audacity to back up the opinions of | 


these men that Nicaragua was a better route than Panama. 
Here in the galleries I have seen them day after day watching 
these proceedings, and they are here now looking upon us, the 
successors of the men who started this arrangement that caused 
poor Mr. Thompson to lose reputation—I am afraid to lose it all— 
for he had an honorable reputation. 

The committee proceed: 


It was at this time that the Forty-sixth Congress appointed a special com- 
mittee to examine and report on interoceanic routes. At the same time the 
Committee on Foreign Affairs was charged with the examination and report 
upon the so-called * a resolution,” as to whether the Panama Canal pro- 
ject was a violation of the Monroe doctrine or was detrimental to American 
interests. 

In the Senate the Burnside resolution to a similar effect was under consid- 
eration. 

Your committee repeat that it has not found any evidence to show that 
any corrupt or improper means were used to stifle the investigation or the 
discussion of these resolutions. In fact,in spite of the arguments of Mr. 
Thompson and the counsel employed by him to assist, the Crapo resolution 
was reported back to the House in a somewhat modified form, but with a 
report ringing with true American patriotism, and a manly, yet conserva- 
tive assertion of the Monroe doctrine as it is generally understood in the 
United States. 

The select committee on interoceanic routes also made a report strongly 
supporting the idea that the United States should control all transit over the 
Isthmus, at least in so far as to prevent any European or non-American na- 
tion from having a preponderating influence. But it will be remembered 
that it was at the short session of the Fortieth Congress, with a change of 
administration coming on the 4th of March, that these reports were made, 
as the present one will be, just at the close of the session, and your commit- 
teo can see reasonable ground for the belief that these resolutions and re- 
ports were not acted upon simply from the general apathy of the Houseand 
the stress of other business at the close of the session. 

Your committee find that for the next three or four years Colonel Thomp- 
son was exceedingly vigilant in watching the legislation of Congress and 
most active and able in his efforts and influence to postpone the consideration 
of any legislation, either directly or indirectly, tending to work an injury to 
the cause of the Panama Canal Company. He appeared before committees, 
House and Senate, personally and by printed arguments and briefs. 

These, he thinks, had great weight in the defeat of the Nicaragua Canal 
plans in whatever shape they came up, but it is not clear that, outside of 
this, he had onyetes directly to do with the shaping of public opinion in 
this country or bringing about what seems to have been an apparent acqui- 
escence, or at least an indifference, on the part of the press and the people. 
So far as the testimony goes, the work of the American committee was al- 
together done by Mr. Thompson, and consisted of supervising purchases for 
a part of the time for the construction of the canal, and this persistent, 
watchful, and successful supervision of the legislation of the United States. 


I hope that these visitors who are here in the galleries every 
day have not the right to represent Mr. Thompson’s ghost while 
they sit here and carry on that same work. Sometimes I am a 
little doubtful about it. Some things go on in the Senate, of 


which I am informed, although I do not know, which look very 
queer, 


The members of the American committee other than himself were sup- 
posed by Mr. Thompson to have received no compensation whatever except 
their commission as bankers and brokers in obtaining subscriptions and fur- 
thering the sale of the stocks and bonds of the canal company and in the 
handling and transmission of the very large amount of money spent in this 
country for the purvhase of supplies of various kinds. 

..t was the object of the committee to see that to as greatan extent as pos- 
sible the purchase of supplies of raw material, of machinery and tools should 
etnade in the United States as an aid to make it appear that America had 
TY hostility but every reason to look with a friendly eye on this enterprise. 
The total amount of money for purchases of this kind passing through the 
: ‘gle house of J. & W. Seligman and distributed to American trade was up- 
‘ard of $40,000,000, and that house is not able to say that no further accounts 
w. oney came through other banking houses to be spent in America for 
Similarends. This, however, was all spent by purchasing agents of the canal 


f von aot their vouchers for their purchases were forwarded to Paris 
Ta OVAL. 


There wasone thin 


f , however, which struck the only three salaried officers 
of the Panama Cana 


Company whose testimony we have been able to get 


CONGRESSIONAL RECORD—SENATE. 











as an entire surprise. This fact is that these three banking houses named 
above received, apparently for the loan of their names and for nothing else 
to this enterprise, the immense sum of 6,000,000 francs, or $1,200,000; $400,000 
apiece, or $50,000 a year, was paid these houses without the knowledge of the 
chairman of that committee, who all the time supposed that he was the im- 
portant factor in this enterprise, and was himself receiving only half of that 
sum annually. 

In fact, two years before the canal company went into liquidation it is in 
evidence that Mr. Thompson voluntarily reduced his salary by one-half—that 
is, to $12,500—remaining in complete ignorance that the other members of the 
committee, of which he was still chairman, were still each receiving $50,000. 


Mr. Thompson must have been overcredulous and too confiding 
to deal with men who were exploiting this organized fraud. 

These banking houses state they had no specific duties to render in return 
for these subsidies; that they had no employment or interest to effect the 
sale of canal stock or bonds, and that, in fact, practically none were sold in 
the United States. What influence was exercised upon the financial public 
opinion of the United States by the names of these three great banking 
houses, what indirect credit and popularity was given to the enterprise 
through their numerous correspondents and connections throughout the 
country,is perhaps impossible now to estimate, but to effect this was the ob- 
ject of the formation of this American committee; a committee which testi- 
fies that it had no regular meetings, and some members of which were never 
present at a meeting or knew whether any minutes were ever kept by the 
committee, while each of these houses was receiving $400,000. 

This fact, if it is a measure of the general conduct and management of the 
Panama Canal Company, may possibly explain why it was compelled to go 
into liquidation as soon as it aid. 


There is another thing which shows the French estimate of the 
character of the American people, which seems to be that any sum 


| of money that you shake at the Americans will cause them to do 


whatever you want done, if it is large enough. 

That has been exemplified here when the drop was made from 
a hundred and nine millions to forty million dollars at one fall; 
when some $5,000,000 is held out before this august Senate as a 
reason for changing the policy of this Government and discredit- 
ing all the vast number of men who have advocated and testified 
in favor of the Nicaragua route and entering into a questionable 
bargain with a corrupt company. I am not misquoting, misstat- 
ing, or exaggerating anything about this. They believe we are 
capable of it, and when this substitute is passed they will think 


they know it in their own judgment, and the American people 
will believe it. 

The only specific matter the three banking members of the American com- 
mittee seem to have had in charge and to have accomplished was the pur- 
chase of the stock of the Panama Railroad Company by the canal company 
at a price more than double what it had been quoted in the market for two 
or three years previous to the beginning of these negotiations. This stock 
had been selling from $140 to $150, and the result of the negotiations and con- 
tract of sale was that the Panama Canal Company purchased 68,500 shares 
out of the 70,000 shares of stock, at a price of $291—$250 a share for the stock, 
$41 and some cents on each share for certain “‘assets” of the railroad com- 
pany, the nature of which is not very clear. 

As to the second part of the resolution referred to your committee, relat- 
ing to the situation in the past few years and at present of American com- 
merce upon the Isthmus, your committee feels that it has obtained all the 
evidence needed to establish certain facts beyond controversy. 


This was an American corporation, the controlling interest of 
it purchased by the Panama Canal Company. 


On the Ist of February, 1878, the Pacific Mail Company, a corporation or- 
anized under the laws of New York, owning and running steamers between 
New York and Aspinwallon the Atiantic,and between Panama and San Fran- 
cisco on the Pacific, together with certain intermediate Central American 
and Mexican ports, made a contract for fifteen years with the Panama Rail- 
road Company, aiso a corporation under the laws of New York. At that 
time there was no showing that there were any foreign stockholders in either 
of these two corporations. 

This contract provided that the Pacific Mail should have the exclusive 
right ** to bill freight through” from New York to San Francisco, and vice 
versa, over the Panama Railroad, and all freight offered by others between 
these points could not be “‘ billed through,” but would have to pay local rates 
on the isthmus railway. The sum paid for this was to bea lump sum of 
$75,000 a month to the railroad company, which, by modification, was after- 
wards lowered to $55,000 a month. 


Corresponding every time. 


A remarkable fact about this contract is that it was the result of a con- 
tract made before that time between the Pacific Mail Company and the 
Transcontinental Railway Pool, as at that date the Association of Transcon- 
tinental Railways was called. 


As I have read— 


That was a contract whereby the Transcontinental Railway Pool, embrac- 
ing all of the roads between the Missouri River and the Pacific seaports and 
covering entirely all railway traffic between the Atlantic and Pacific sea- 
boards, several of which had received large donations of public lands and the 
bonds of which the United States Government was guaranteeing, paid the 
Pacific Mail the sum of $90,000 a month, which was afterwards reduced to 
$75,000 a month, for the consideration that the Pacific Mail would ca 
1,200 tons a month of freight each way between New York and San Fr: 
and on that freight would allow the transcontinental pool to fix the pr 
rate to be paid. 

That was the upshot of the contract, although the form was a reservation 
of space for 1,200 tons a month for the exclusive benefit of the Transconti- 
nental Railway roads—whether the steamers sailed full or half empty 

After the passage of the interstate commerce law had compelled the dis- 
solution of the so-called “pool,” a transcontinental railway association was 
formed, which, under some name or other, is still in existence; and down to 
the present time the Pacific Mail, subsidized by the Government in a large 
amount each year, has been allowing the transcontinental railways to fix 
the rates and limit the traffic over its line. 

hese two contracts were so far practically parts of one and the same that 
the amount paid the Panama Railroad monthly was fixed with regard to that 
paid tothe Pacific Mail by the transcontinental roads, and when the latter 
was lowered from $90,000 a month to $75,000 the former was lowered from 
$75,000 to $55,000. The object of this is frankly stated by the officers of both 
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the transcontinental roads and the Pacific Mail; it was to maintain rates 
above the level to which they would fall if free competition between these 
several routes had continued. 

When we pass the Spooner amendment in favor of the Panama 
route we will cut off every sailing ship in the United States from 
all possible access in competition with the steamers, and that 
same arrangement will be instituted again by the Senate, not 
under a contract such as that Pacific Mail contract, but by legis- 
lation. 

It seems to be certain that a very large, if not an absolutely controlling, 
interest in the stock and directory of the Pacific Mail Company is owned by 
individuals and estates very largely interested in the stock and directory of 
the transcontinental roads; and it is proven that the same individuals com- 

osing a majority of the directory of the Pacific Mail composed a majority of 
he directors present at the meeting of the Panama Railroad Company's di- 
rectory at which the contract between the Pacific Mailand the railroad com- 
pany of February 1, 1878, was ratified and executed. _ 

That this system has for fifteen years been diminishing commerce between 
New York and San Francisco across the Isthmus is not denied. It is stated, 
asa justification that the Transcontinental Railway Association, controlling, 
as it did, under these contracts, the prices and traffic of the Pacific Mail, used 
the latter as an active factor to defeat— 

There we come to it—‘‘ used the latter as an active factor to 
defeat ’’— 
the competition of sailing-vessel traffic around Cape Horn, and thus wero 
able to maintain the rates of the railroad companiesas against that of sailing- 
vessel competition. 

If a contract of this kind was necessary at that time to prevent 





competition of sailing vessels around Cape Horn, what will be | 


the case when we have dug a canal and consecrated it to steam- 
ers, a canal that is an absolute prohibition upon sailing ships? 
What will be the consequence? 

The motive is the same, but the inducement is very much 
greater with the transcontinental railroads and the great steam- 
ship companies that wish also to get rid of this sailing com- 
petition through the Panama Canal. Sir, I would not under any 
conditions disable a great American industry like that for the ac- 
commodation of any friend or any man who ever lives in this 
world. We can not honorably do it. 


It is obvious that this did not tend to increase American shipping or tend 
tothe encouragement of the merchant marine of the commerce of the United 
States. 

It seems to your committee that this state of things can not be beneficial 
to the general interstate trade or commerce of the United States, nor can it 
see that it is of any particular benefit to our trade with foreign countries. 
It is stated that this arrangement between the Pacific Mail and the Trans- 
continental Railway Association came to an end in December last, which is 
just about the time that negotiations between the Panama Railroad Com- 

vany and the Pacific Mail as to a renewal of the former contract seems to 
4 fallen through. : 

And it is likewise in evidence that the final check to the attempts at mak- 
ing a new contract between the Panama Railroad Company and the Pacific 
Mail was given by the following letter to the vice-president of the railroad 
company from the controlling member of the executive committee of the 
Pacific Mail, who is also universally recognized as one of the controlling in- 
fiuences of the transcontinental railways: 

C. P. HUNTINGTON, 23 BRoAD STREET, 
New York, December 28, 1892. 
CHARLES COUDERT, Esq., 
68-70 William street, N. Y. 

My DEAR Sik: Herewith I return memorandum that you gave me on 
Monday. Of course this would not do, but it does seem to me as though 
there could be such a contract made as would be largely beneficial to both 
interests. 

Yours, truly, C. P. HUNTINGTON. 

Whatever be the case in the last sixty days, it is perfectly clear to your 
committee that the Panama Railroad Company has for fifteen years been 
prevented by these arrangements from being a competitor with the trans- 
continental railway lines. 

Your committee recommends that whenever, under provisions of the act 
of March 3, 1891, “for ocean mail service and to promote commerce,” the 
Postmaster-General shall enter into contract with any line df vessels, a clause 
shall be inserted in said contract to the effect that if said steamship line shall 
enter into any combination or arrangement with competing lines of traffic 
the result of which is to diminish traffic or raise or maintain rates of freight 
on American commerce, foreign or domestic, over what free competition 
wouid effect, that said contract may be terminated forthwith by the Post- 
master-General 

Your committee regrets, so far as the ownership of nearly all the stock 
goes, that the control of any American corporation, as the Panama Railroad 
is, should be held in foreign hands, particularly in the hands of the liquidator 
or receiver of another corporation, also a by foreign judi- 
cial authority and subject to foreign judicial supervision. It fails to see, 
however, that any law, treaty stipulation, or contract obligation has been 
violated by the purchase of these railroad shares by the Panama Canal Com- 
pany, or that as yet any discrimination has been attempted against Ameri- 
can commerce or any injustice practiced thereon on account of such foreign 
ownership of this stock 

If that committee of the House had had the benefit of the testi- 
mony that came before the Committee of the Senate on Inter- 
oceanic Canals, they would have come to a different conclusion, be- 
cause the Committee on Interoceanic Canals have presented proof 
of a number of contracts. The testimony shows them. The tes- 

‘timony of the secretary of the Panama Railroad Company sets 
out the terms of the contract intended to monopolize the carry- 
ing trade of all countries, as far as possible, carried across the 
isthmian railway in competition with the interest of the commerce 
of the United States. Thus are we bitten by the adder that we 
have brought to our fireside in the winter time in a log that was 
frozen. 

















On another occasion, having no reference to canals, but to 
transcontinental railroads, Mr. Huntington was a witness on a 
committee that I had the honor to bea member of. He was under 
oath and I asked him the following question: 


Your guaranty appears to be that the gross earnings upon through freight 
and passengers between New York and San Francisco to be provided to this 
steamship company by the railroad companies shall be $75,000 per month 
These railroad companies constituted the Transcontinental Association? ; 

Mr. HuntTIneTon. Yes. 

Senator MORGAN (reading from the contract): 

“All the gross earnings of said steamers from through business between 
New York and San Francisco each way shall go to and belong and be payable 
to said party of the first part or credited upon its said guaranty to said steam- 
ship company. In consideration of said guaranty of said party of the first 
part the said Pacific Mail Steamship Company promises and agrees that it 
will, at its own cost and expense, dispatch and run from the port of New 
York for Aspinwall not more than three nor less than two through steamers 
per month, and not more than three nor less than two steamers connecting 
therewith from Panama to San Francisco, and from the port of San Fran. 
cisco or Panama not more than three nor less than two through steamers 
per month, and not more than three nor less than two steamers connecting 
therewith from Aspinwall to New York, and that said steamship company wilj 
permitsaid party of the first part to fix the rates at which all their freight be- 
tween New York and San Francisco and of passengerssha!! be transported by 
the vessels of the steamship com y from the port of New YorktoSan Fran- 
cisco, and from the port of San Francisco to the port of New York, and will 
furnish room on each of said steamers from New York and San Francisco. 
respectively, and their connecting steamers for the transportation of and 
will transport from New York to San Francisco and from San Francisco 
to New York all and only such passengers and such freight as may 
be obtained under rates fixed by sai party of the first t to an amount as 
to freight not exceeding 600 tons of 2,000 pounds each in case it runs two 
steamers per month, and 400 tons in case it runs three steamers per month 
upon any one steamer, the intent wr * * * that the steamship com- 
pany shall carry monthly anaverage of 600 tons per vessel in case two steamers 
per month are run or a monthly average of 400 tons per vessel in case three 
steamers per month are run. 

* » » - * > * 


“The understanding and intention of this pqwoquannt is that the party of 
the first part shall, through agents appointed by itself, have entire and ex- 
clusive control of all the other business of thesaid steamship company between 
New York and San Francisco each way, and that no through freight or pas- 
sengers shall be taken except at prices to be fixed by the party of the first 
part and by its consent, it being understood that eaid control shall be exer- 
cised through the established agencies of said steamship company.” 

Now, Mr. Huntington, without going through this paper, it appears to be 
a contract under which the party of the first part, representing several rail- 
road companies, has a right to fix the freight upon a certain amount of ton- 
nage on each of those vessels? 

Mr. HUNTINGTON. Yes; that is it. 

Senator MorGAN. Which was the largest amount—occupying nearly the 
entire carrying capacity of the ship. The object of that was to be enabled, 
in competition with those steamships, to keep up the rate of charges on your 
railroads and on the railroads represented in thisagreement without cutting. 

Mr. HuntTINGTON. Yes; the object was to make us able to get paying 
rates. 

Senator MorGan. And this arrangement between the railroad companies 
represented by Mr. Smith and the steamship company represented by Mr. 
Gould put it in the pr ywer of Mr. Smith and of the roads he represented to 
fix the rate of freights both on the steamship line and on the overland lines 
to any figure they saw proper? 

Mr. HUNTINGTON. Any price that was fair and right. 

Senator MoRGAN. He was not controlled in any way by that consideration. 

Mr. HUNTINGTON. Wecould not raise the rates upon grain tonnage, which 
is a low-priced tonnage, and which goes around Cape Horn. 

Senator MorGaAwn. It goes that way now? 

Mr. HUNTINGTON. Yes; tonnage where the cost per pound is small. 

Senator MorGAN. Was not the effect of this arrangement to put all the 
freight south of San Francisco, going and coming, under the control of these 
particular railroads’ i 

Mr. HunTINnGTOoN. It extended over the whole coast. The Northern Pa- 
cific reached Seattle, the Union Pacific reached Portland, the Oregon and 
California reached Tehama Bay, and the Atchison and Topeka ran to San 
Diego. 

Senator MorGAN. How did it happen that this combination of railroads 
and steamship lines found it expedient to abandon their contract? 

Mr. HUNTINGTON. I suppose it was on account of the cutting of rates. 
That is why these agreements have always gone up. 

Senator MorGAN. Cutting of rates by whom? 

Mr. Huntineton. By some of the railroad lines. 

Senator MorRGAN. Not oe some of those included in the agreement? 

Mr. Huntinoton. I think so. If they had all pewees upon a fair rate, and 
had all held to it, it wasa ay fair and proper thing to havedone. I didnot 
have much to do with the making of that agreement. 

Senator MorGAn. The companies that came into the agreement—some of 
them—broke away from it? r i 

Mr. HUNTINGTON. I assume that, because notice was given to withdraw 
from the agreement. on 

Senator MorGAN. The withdrawal was not caused by competition from 
the Canadian railroads or from the Northern Pacific? 

Mr. HUNTINGTON. No; the Northern Pacific was in the agreement, andl 
think the Canadian Pacific was in it. E 

Senator MorGAN. Then it was not competition from that quarter? ? 

=. HUNTINGTON. It may have been. There was a screw loose some 
where. ; 

Senator MorGAN. It was not the competition from the companies t i 
were outside of the agreement, but from those that were inside, that cause 
you to have to break it up? 

Mr. Huntinoton. I should say so. 1 — 

Senator MORGAN. Did the Panama Railroad have anything to ¢o w'' 
causing you to throw up this agreement? 

Mr. HuntTiInGTON. I think not. . eae 

Senator MorGAN. iid not that railroad company raise the rates for tran 


hat 


uw 
. 


| portation across the Isthmus? 


Mr. HUNTINGTON. The Isthmus rates we had nothing to do with. uty 

Senator MorGAN. Did not the Panama Gomenny notify — 
Mr. Smith, that it would no longer be bound by that agreement! 

Mr. Huntrneron. I think not. . 

Senator MorGAN. And that they would levy their usual charges! 

Mr. HuntTIneGTon, I think not. } lawsuit in 

Senator MORGAN. And was not the result of it that you had a lawsu'! 
New York about it? 
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Mr. Huntinaton. No; we nevor had a lawsuit about it. 


sonator MORGAN. Was not a suit in contemplation? 

Mr HUNTINGTON. That was on an old contract of 1872; not for San Fran- 
cisco business at all, but on the west coast of the coast of Mexico and with 
the small republics south of it. g 

Senator MorGAN. That was a different contract? 

Mr. HUNTINGTON. Yes. . 

Senator MORGAN. How long did that 1872 contract run? 

Mr. HUNTINGTON. I think it ran some twenty years. 

Senator MORGAN. Who had that contract? _ ; 

Mr. HUNTINGTON. It was between the Pacific Mail Steamship Company, 
by Col. W. Park,I think, on the one side, and the Panama Railroad Company 
on the other. Ido not know who its president was. 

“Senator MORGAN. Was the Central Pacific interested in that contract 
which ran for nearly twenty years? ; 

Mr. HUNTINGTON. No; none of the Pacific roads had anything to do 
with it? 

Senator MoRGAN. That was a contract for the purpose of keeping down 
competition? 

Mtr HUNTINGTON. Not between San Francisco and New York. AsI re- 
member, they gave a certain price over the isthmus—a certain price per 


month 


Senator MorRGAN. So that neither the Central Pacific or the Southern Pa- 
cific had any connection with that agreement? 4 

Mr. HUNTINGTON. Not at all. It was before the Southern Pacific was 
enced. It was in 1872. 








nator MORGAN, Did you make your money back which you paid to this 
steamship company—$75,000 a month? 

Mr. HUNTINGTON. I suppose so. 

Senator MORGAN. You heard no complaint about not making it back? 

Mr. HunrINGTON. I never heard any. It seemed a proper thing to do to 
ret fair rates. 
’ Senator MoRGAN. How much money, in the aggregate, was paid to this 
amship company presided over by Mr. George J. Gould during the con- 

e of this contract? 

ir, HUNTINGTON. Seventy-five thousand dollars a month, and it ran 
three years. That would make $2,700,000. 


ste 
th 








Mr. HUNTINGTON. If we did the business we collected our freight upon it. 
Wealways do so before we deliver the goods. 

Senator MorGAN. So that the loss of that sum fell upon them? 

Mr. HuntinG Tor. I do not understand that there would be a loss in pay- 
ing honest freights on goods. 

A cutting of rates by whom? He answered by some of the rail- 
road lines, and then he proceeded to state that he thought this 
was a perfectly right and fair transaction so far as the people of 
the United States were concerned, because after all they were not 
made to pay more freight than they ought to have paid any way. 

The most humiliating and repulsive feature of this entire situ- 
ation, to the people of the United States, is the direct, constant, 
and offensive intrusion of the Panama Canal Company into the 
legislation of Congress, the hearings of committees, the delibera- 
tions of canal commissions, and the frequent presentation of let- 
ters of advice, and remonstrance to the Secretary of State, and to 
the President, rebuking the conduct of the House of Representa- 
tives, and its ignorance. 

The accusation of the ignorance of the House of Representa- 
tives has been so harped upon by the agents of the Panama Canal 
Company that it has grown into a bad habit,into which the Sen- 
ator from Ohio [Mr, Hanna] has fallen, inadvertently, of course. 

Two leading characters have had charge of this campaign of 
false pretenses and misrepresentations—M. Hutin and Mr. Crom- 
well, who is general counsel for this company, and has a large 
experience in the hospital treatment of infirm corporations. 

M. Hutin is aggressive and quick to seize upon and misunder- 
stand the attitude of his @alometic antagonist, and becomes 
testy when he is foiled and resorts to misrepresentation to drive 
his adversary into a corner. When he is defeated he breaks away 
from the contest and takes a dignified and defiant attitude, as he 
did when Admiral Walker refused to be placed in the attitude of 
making an offer to purchase the Panama Canal. He had made 
no such offer, and so informed M. Hutin in unmistakable terms. 

Thereupon, M. Hutin appealed to the President in a long and 
formidable address, taking care to omit from his statement of 
facts the most important letter that Admiral Walker had written. 

Thereupon, M. Hutin, more in anger than in sorrow, left the 
country and went to Paris. He was in bad shape to face the 
Storm that came upon him when the House passed the second 
Hepburn bill, now before the Senate. When it broke upon him 
he stood by the $109,000,000 which was the value of the canal and 
rail ad property as it had been appraised, and refusing to join 
the set that intended to capture the $40,000,000 for their own pur- 
pr 808, they turned him out of office and determined to become 
voluntary bankrupts, but to reserve the $40,000,000 from their 
schedule of their assets, 

2. Hutin disappeared when his scheme failed, but Mr. Crom- 
well followed the sinking ship and kept a sharp lookout for the 
_ As soon as the Panama Canal Company found they could not 
sane Frenchmen to put up the money to complete the canal 
that had caused France so much trouble and mortification of 
- ‘t, to say nothing of the vast sums that the Panama Canal 
then ny. had filched from the French — of the middle classes, 
“ley turned to the United States a second time and put their case 
in the hands of a lawyer. 





Si nator MornGAN. You collected that, of course, out of the people of Cali- | 


_ De Lesseps, when he made a like resort to the United States, 
in a like emergency, en the money chest of the old company 
and paid more than $4,000,000 into the hands of the American 
committee and dismantled a Presidential Cabinet. 

He worked high diplomacy, sustained by a plethora of money, 
and failed to get our Government snared in his trap. 

The new company could not hope to succeed in open efforts to 
purchase leading characters after De Lesseps had failed so disas- 
trously. 

In the meantime Congress was moving toward the point we 
had finally reached, of the exclusive ownership and control of a 
canal by the United States, to be paid for by appropriations from 
the Treasury, and the only hope left to the New Panama Canal 
Company was to sell out to the Government. 

To accomplish this feat was the loved task fof Mr. Cromwell. 
This new movement, which was made indispensable by the flat 
refusal of the French people to be a second time victimized, re- 
quired adroit manipulation, and no one was so adroit as Mr, 
Cromwell. 

_ He also had a keen appreciation of the innocent humor of the 
little Sunday-school girl, who, being asked to recite a Bible story, 
said: ‘‘ The Bible does not tell stories. It tellsthe truth. It says 
that a lie is an abomination unto the Lord and an ever-present 
help in time of need.’”” [Laughter. ] 

Mr. Cromwell opened his campaign of deception as to facts and 
concealment as to motives by giving to the President information 
of the excellent condition and bright prospects of the New Pan- 
ama Canal Company. 

To do this, in an official way, he sent a letter to the President, 

dated Paris, November 18, 1898, signed by ‘‘J. Bonnardel, the 
president of the board of directors,’’ and certified by the secre- 
tary of the company, Ed. Lampre, that distinguished counsel 
who came over here to give us his testimony as to what French 
law means, and he was examined before the committee. 
_ No description of this letter would do justice to its apparent 
innocence, which is only the veneer of its crafty diplomacy. I 
will ask leave to insert it inthe Recorp. Itis a mostremarkable 
piece of adroit diplomacy. There is nothing like it that I have 
ever seen in any lawyer’s brief before. 

Mr. MITCHELL. It is from Lampre? 

Mr. MORGAN. Certified by Ed. Lampre. 

The PRESIDING OFFICER (Mr. WELLINGTON in the chair). 
The Chair hears no objection, and the letter will be inserted in 
the RECORD. 

The letter referred to is as follows: 

[Translation.] 
(Compagnie Nouvelle du Canal de Panama, 7 Rue Louis le Grand, Paris. 
Capital, 65,000,000 francs. } 
Paris, November 18, 1898. 
To the PRESIDENT OF THE UNITED STATES. 

Srr: The New Panama Canal Company believes it to be its duty to re- 
spectfully submit the following statement: 

It is common knowledge that in 1889 the Compagnie Universelle du Canal 
Interoceanique de Panama, the old company, fell into financial difficulties 
after about one-third of the canal had been finished. The rights of that com- 
pany then passed judicial administration. A liquidator (receiver) was ap- 
pointed by the judgment of the civil tribunal of the Seine under date of the 
4th of February, 1889. During his administration (1889-1894) and with the 
authorization of the court, the greatest care was taken to preserve and main- 
tain the work already done, and a prolongation was obtained from the Re- 
public of Colombia of the time stipulated for the completion of the canal, 
thus preserving the rights of the company under its concession in their en- 
tirety. 

In view of the advanced state of the work on the canal, and the consider- 
able sum (at least $150,000,000) actually expended for canal work properly so 
called, and for installations and plant, the logical conclusion followed that 
the very large capital invested would be protected through a reorganization 
of the affairs which took place successfully in the month of October, 1894. 
At that time and with this object in view the undersigned company was 
organized under the general laws of France. 

he oommeny is acommercial association, formed exclusively upon private 
capital, and has no connection, alliance, or relation whatever with any gov- 
ernment, except the relations established by the concessions which it holds 
from the Republic of Colombia. The boardof directorsof the company is an 
entirely new board and composed of gentlemen of independent positions, 
having no official relation with the old Panama Company, and for the most 
part identified with large financial and commercial enterprises, 

Pursuant to judicial sale, authorized by the court as aforesaid, the under- 
signed company in 1804 became the sole owner of all the canal -vorks, plant, 
material, concessions, and other property of the old company. The title of 
the undersigned to this ecpeety is therefore Renae and has been 
officially recognized by the Government of Colombia. 

Surveys been made by the old company, but the new company, while 
making use of them, would not be bound by their conclusions. The board 
of directors resolved at the start to examine and study anew all! the ques- 
tions involved, making use of the most recent improvements in materialand 
of the advances made in engineering. 

It is needless for us to enumerate the difficvities and enormous expense 
involved in the choice of a definite plan for the execution of this work, which 
is one of the greatest undertakings of our time. 

Different plans, equally practicable but varying in probable cost, have 
been studied. Many months have been spent in preparing, studying, and ro- 
vising them. This work has not been done hastily and superficially. Engi- 
neers, chosen specially for their professional ability, have studied the ques- 
tion in a}! its details—technical, climatic, physical, geologic, and economic. 

Though the skill of its own technical staff is worthy of the highest confi- 
dence, the undersigned company, out of abundant caution and in order to 
place beyond critic the final conclusions, caused to be appointed an Inter- 
national Technical C ission, composed of engineers selected from different 
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nationalities, a course which assures to the company the benefit of the widest | 
possible experience, the severest judgment, and the most independent con- | 


clusions. he International Technical Commission is composed as follows: 
M. Robaglia, president, inspector-general of roads and bridges (retired). 
M. Bouvier, chairman, inspector-general of roads and bridges (retired). 
General Abbot, United States Engineer Corps. 
M. Castel, inspector-general of mines (retired). 
M. Daymard, chief engineer of La Compagnie Transatlantique. 
M. Fargue, inspector-general of roads and bridges (retired). 
M. Fteley, chief engineer of the Croton Aqueduct, New York City. 


M. Fulscher, private counselor to the minister of public works of Prussia, | 


formerly technical director of the work of the Kiel Canal. 

M. Hersent, civil engineer. 

M. Hunter, chief engineer of the Manchester Canal. 

M. Koch, councilor of public works of Germany; director of Technical 
Academy of Darmstadt; formerly member of the Imperial commission of the 
Kiel Canal. 

M. Jules Martin, inspector-general of roads and bridges (retired). ’ 

M. Skalskowski, formerly director of the department of mines to the min- 
ister of ulture and lands of Russia. 

M. Sosa, chief engineer, Colombia. 

As to all statistical and economic questions the new company established 
a special commission, presided over by M. Paul Leroy-Beaulieu, the eminent 
economist and a member of the Institute of France. 

It is certain that the members of these two commissions are the most dis- 
tinguished and able men in their professions. No one of them would com- 
promise his reputation and his honor, acquired by a long life of eminent serv- 
by formulating conclusions upon unfounded, incomplete, superficial, or 
uncertain information 

By the closest study of the subject; by actual inspection of the works of 
the canal, made by several of its members; by full discussion and by fre- 
quent exchange of views; by subjecting every problem to the critical judg- 
ment of all, thus obtaining the most varied opinions; by all the methods and 
with all the care which the most advanced technical experience could sug- 
gest, thiseminent commission of engineers has reached a unanimous conclu- 
sion. which has been officially communicated to this company, and upon 
which this company is pursuing the work of construction. These conclu- 
sions, signed by every member of the commission, establish the entire feasi- 
bility and practicability of completing the canal. 

We do not doubt that you will be interested to learn the essential features 
of onr plans, which have been prepared with so much labor and care, and 
ed by four years of continuous study. 

l. The old company had already substituted for the proposed sea-level 
canal a system of locks. This principle, with important modifications and 
improvements, has been adopted by the new company. 

2. The length of the canal from ocean to ocean is 46 miles. 

8. The locks will not exceed four on each slope of the divide; all locks will 
have a rock foundation, and all will have double lock chambers. 

4. There is nothing in the physical conditions on the Isthmus to prevent a 
change from a canal with a system of locks toa sea-level canal should the lat- 
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ter seem desirable in the future. 

5. The time of passage from ocean to ocean will be less than a day. 

6. The harbors situated at either extremity (Panama and Colon) are not 
artificial harbors: they are natural harbors, safe and satisfactory, needing 


but slightimprovement. This fact is known to all the world, thanks to com- 
merce, which for almost fifty years has made use of the Panama route (the 
Panama Railroad 

7. Two-fifths of the work on the canal has been actually constructed; the 
remaining three-fifths is in a fair way of completion. During the last four 
years three or four thousand workmen, onan average, have been employed 
in working on the canal ; 

$8. The company’s concessions are unquestionable. The Republic of Co- 
lombia has given to the enterprise its cordial and sincere cooperation. 

9. The existence and operation of the railroad, long established on the pro- 
posed line of the canal, greatly facilitates its construction. 

10. No construction is planned which is not fully justified by practical ex- 
perience 

Formerly the greatest difficulties were: 

a) The contro! of the floods of the Chagres River; and 

(6) The excavation of the Culebra Cut. 

The manner in which each of these difficulties is to besurmounted is shown 
with the greatest detail in the report of the technical commission, which we 
have the honor to present to you. 

rhe condition of the new company is equally satisfactory. Its assets, in- 
cluding the work actually done on the canal, the buildings, the machinery, 
the material on hand, exceeds in value 500,000,000 francs, or $100,000,000, which 
valuation has becn made by a special! commission, of which the former di- 
rector of the National Academy of Roads at Bridges of France was chair- 









man. The company has no mortgage or bondedindebtedness. The property 
is free from allincaumbrance. The company has no other debts than monthly 
pay rolls. Its cash reserve is largely in excess of its actual needs 


The undersigned company also invites your attention to the provisions of 
its concession, particularly articles 5 and 6, which reserves all rights to the 
Government of the United States secured by the treaty with the Republic of 
Colombia signed in 1846 and ratified in 1848. 
We have the honor to be, your obedient servants, 
J. BONNARDEL, 
The President of the Board of Directors. 


Certified by the secretary of the company. 
ED. LAMPRE. 
Mr. MORGAN. Mr. Cromwell saw Mr. Hay and notified him | 


of the coming of this missive. 
and Mr. Cromwell wrot 
follows: 


Mr. Cromwell to Mr. Hay. 


New Yor«K, November 28, 1898. 

DeAR Str: Referring to the interview which you accorded me on Friday 
last and to your gracious assurance that you would give audience to the 
director-general of the New Panama Canal Company and ourselves in con- 
nection with the presen n to the President of the communication which 
the New Panama Canal Company is about to make to the Government, I beg 
leave to advise you that by reason of the severe prevailing storm La Touraine 
was delayed in arrival unt!] to-day, and that we shail therefore not be able 
to translate the documentsand prepare them for presentation before Wednes- 
day 

T will advise you further of our coming, keeping in mind the preference 
which yon indicated, that the hour of conference Be about 11 = me = in the 
forenoon 

I have the honor, etc., 





WM. NELSON CROMWELL, 
American Counsel for New Panama Canal Company. 
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| otherwise be, and to bespeak your hospitality. 
| Lhave no rags of beggary about me, but to welcome a gentleman of honor 
’ 


The ship was slow on its voyage, | 
Mr. Hay on November 28, 1898, as 





JUNE 17, 


————_—— 


That was the introductory signal. This note magnifes the 


missive into the importance of a great state paper and its pre- 


sentation into the dignity of a solemn State function. What was 
the alleged purpose of all this parade? Only to give information 
of the splendid condition and happy prospects of the New Panama 
Canal Company? 

Your lordship sees me as I profess to be, in happy state and prepared i 
would seem, to defy future adversities. But, knowing your na mared, it 
lence, Iam here to honor your virtues by an early appeal to them if it should 
Not to house a mendicant. for 
should misfortune touch me with its envious bo!t. 

Mr. Cromwell seems to have been sitting for his picture when 
the playwright was thus describing a beggar’s petition, disguised 
as a boastful assertion that he had no need of help. 

Why should he then declare that this company was independent 


| of France and had no relations to or connection with that (tovern- 


ment? It was because the lawyer saw the danger in that point 
and wished to prevent the question from being made, as to the 
relatiorfs of France with this company. 

Why did he venture on the gratuitous falsehood that this com- 
pany became *‘ the sole owner of all the canal works, plant, ma- 
terial, concessions, and other property of the old company,’ and 
that ‘* the title of the undersigned is therefore unquestionable and 
has been recognized by the Government of Colombia?’ Both of 
these statements were false. But what interest could the united 
statements serve if it was not the purpose of Cromwell when 
the letter was written to dispose of the canal property to the 
United States? . 

Cromwell knew that otherwise Mr. Hay could have no interest 
in this spectacular advertisement of the canal. 

Why should he add the false statement that ‘‘ the condition of 
the new company is equally satisfactory; that the company has 
no mortgage or bonded indebtedness; the property is free from 
all incumbrances; the company has no other debts than monthly 
pay rolls; its cash reserve is largely in excess of its actual needs.” 

These statements are apparently so gratuitous and so foreign to 
any interest of the United States in the subject that the presenta- 
tion of them would be a ridiculous parade of boastful nonsense if 
there was no other design except to give information to the United 
States. 

The covert meaning of this approach to the President is found 

in the last paragraph of his diplomatic epistle, as follows: 
_, The undersigned company also invites your attention to the provisions of 
its concession, particularly Articles V and VI, which reservesall rights to the 
Government of the United States secured by treaty with the Repwhlic of 
Colombia signed in 1846 and ratified in 1898. 

A most remarkable declaration was that. What does it mean 
that he would essay to inform the President of the United States 
that the rights of the United States under the treaty with Colom- 
bia were reserved by contract? Why should he do it? 

I will read the next letter of Mr. Cromwell to Mr. Hay, which 
shows an outbreak of Congress against the President of Colom- 
bia on account of this canal, which resulted in the adoption of a 
resolution by the House of Representatives, the office of President 
vacant. 

This letter darkly hints at the real purpose of Cromwell's allu- 
sion to Articles V and VI of our treaty with Colombia. He sends 
another preliminary telegram to notify Mr. Hay of what is com- 
ing, a premonition of its great importance. 

Mr. Cromwell to Mr. Hay. 
(Telegram. ] 
New YorK, December 5, 1898. 

Am writing you to-day concerning the cable from Consul-General Hart 
published Saturday. It isevident that the limited purpose and nature of the 
measure referred to is not fully reported from Bogota, and is given undue 


significance. ae 
WM. NELSON CROMWELL, 
Counsel New Panama Canal Company. 


He always signs his name in full. 


Mr. Cromwell to Mr. Hay. 
New YorK, December 6, 189. 


My Dear Str; I beg leave toconfirm the telegram which I sent you at 10.45 
this morning, as per inclosure. , a 
Upon my return I learned through Director-General Hutin (who had pre- 
ceded me to New York) that the measure which had just been acted on by 
| one branch only of the Colombian Congress was a bill to authorize the execu 
tive to negotiate the terms of and to conclude a further proroge({'on o! six 
years from 1904 for the completion of the canal under a communicacjon = 
whic » 


the company had addressed to the Government. in the form o! 
close you a translation. nt that 
You will note that the company specifically stated tothe Governmen! "& 
the prorogation was not a matter of absolute neceasity, but was desirable be 
the interests of commerce and navigation to enable an even deeper cut to be 
made (and which would reduce the number of locks to four), but which re 
duction would of course require more time than the plan adopted 

You will note that the bill oroposed to confer power upon the FE Bogot 
and this happened toarise under extraordinary political conditions ri 5 Bot. 
As you have probably been advised through official channels, a serious 


Executive, 


. : anresentatives 0 
ference has recently been existing between the House of Repres¢ ae elation 
the quali- 


Colombia and the President, the House having passed formal ' 
declaring the office of President vacant, and refusing to recognize 
fication of the President before the supreme court. 





1902. 
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We therefore construe the action of the House of Representatives as only | 3,000 to 4,000 men, under a large force of engineers, have been and are now 


a part of the strife between the House and the President, and not a declara- 


tion of the policy of the nation or the Congress in respect of the Panama | 
Canal, and as not evidencing hostility to the company itself. Weare the | 


more confirmed in this belief because of the uniform consideration and cor- 
diality displayed by the Congress and the Government to the New Panama 
Canal Company, which we have no doubt their minister at Washington would 
fully confirm to you. : , F 

Our company has not the least apprehension regarding any prorogation 

of its concessions it may consider necessary in the future. 
I have, etc., your obedient servant, 
WM. NELSON CROMWELL, 
Counsel New Panama Canal Company 

If Senators, when they come to read this, will refer to the last 
clause of the letter which I have quoted, they will see what this 
man was driving at. 

The treaty of 1846-1848 bound the United States to protect Co- 
lombia in the ownership and sovereignty over Colombia. It also 
bound us to protect the transit across the Isthmus. 

The Canal Company fancied that it saw in this revolt, which 
is still flagrant, the opportunity to turn over the canal to the 
United States, so that, in protecting the canal, it would be pro- 
tecting its own property. 

It was a bold movement of the reckless lawyer to involve the 
United States in a war, if need be, to get rid of this property by 
selling it, or an interest in it, to the United States. This ugly 
device was received in silence by Mr. McKinley, and Mr. Crom- 
well was thrown upon his ingenuity to arrange another coup. 

On the 2ist of December, 1898, Mr. Cromwell informed Mr. 
Hay that the Government of Colombia (which means the Presi- 
dent) had signed the extension of the concession until 1960. 

This, of course, united the interests of Colombia and the Pan- 
ama Canal Company in supporting the war.of the President, at 
the head of the church party, against the Liberals, for which 
the canal company paid him $1,000,000 French gold to carry on the 
war. It was an extraordinary transaction. They had to put up 
with it when they paid him a million dollars in gold, and they 
paid it to get the President to sign this last concession, which is 
the basis of their title to-day, a part of it, after Congress had re- 
fused to ratify it and declared the presidency vacant because the 
President had signed the concession for a million dollars. That 
is the crowd that we are asked to shake hands with by treaty. 

After that transaction Colombia was plunged into civil war. 
They are still fighting, and if we purchase the property of the 
canal company we must take the war along with the property, or 
if we do not buy ourselves into the conflict of arms the Liberal 
party will never forgive us for paying $1,000,000 to the church 
party to furnish them the sinews of war. 

But to follow Mr. Cromwell. When he found that he could 





not inveigle the United States into the dishonorable scheme of | 


ctpturing the canal and railroad, because we had engaged to pro- | 


tect them, and that to own them would be the easiest way to 


protect them, the canal company then broke up the peace and | 


unity of the Colombian Government, as I have shown from ad- 
iissions in his own letter, by buying the consent of the President 
to sign an extension of the concession that Congress had refused 
to ratify. 
is the rock on which it broke, and it stays there yet. 

The French people were still unwilling, notwithstanding this 
extension, to put any more money into the canal, and he again 
approached the President of the United States with a proposition 
for the joint ownership of stock in the New York or New Jersey 


corporation, under the title of the New Panama Canal Company | 


of America. 


There is where that Government went to pieces; that | 


To accomplish this project it was becoming, in his opinion, to | 


boast more loudly than ever of the wealth and power of his com- 
pany, and also to make a side lick at its rival, the Maritime Canal 
Company. That letter carries its own interpretation, and it will 
be seen, as it is read, that it is the last bid of a desperate gambler 
In corporation stocks, 

On the 28th of February, 1899, Mr. Cromwell addressed the fol- 
lowing letter to the President: 

Messrs. Sullivan & Cromwell to Mr. Hay. 
New YORK, Febdruary 28, 1899. 

_ DEAR Sre: We beg leave to hand you herewith a copy of the communica- 


tion which this day has been addressed to the President. 
Weare, etc., 
SULLIVAN & CROMWELL, 
General Counsel, 
Mr. Hutin and Messrs, Sullivan & Cromwell to the President. 
New York, February 28, 1899, 
: Sir: 1. The New Panama Canal Company has never proposed and does 


U Seek any appropriation or financial aid from the Government of the 
hited States in the completion of its canal. 


What aheroic outburst of independence that is! 


_It places its canal works on the Isthmus of Panama subject to the ex- 
animation of this Government, or any special commission through whom it 
ay be desired to make such examination, and will facilitate in every possi- 
vic Way any such desire of the Government. 
oie 'he Government will find that fully two-fifths of the canal works are 

‘ready constructed; that continuously during the past four years from 
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actually engaged upon its works; that all technical and physical problems 
have been solved by the eminent “ International Engineering Commission,” 
whose report of November 18 last is before you; that the canal is undoubt- 
edly feasible and the harbors at both ends natural harbors and entirely sat- 
isfactory. ; 


They say nothing about the eight millions it will take to fix the 
harbor at Colon. 
That its concessionsare perfect and unquestioned, and that the relations of 


the United States to the canal are especial and superior by reason of the 
‘special and remarkable advantages” secured to it by the treaty of 1846 be- 


tween the United States and Colombia, and which rights, whatever they 
may be, were scrupulously respected, observed, and confirmed in the con- 





cessions of Colombia to the Panama Canal Company, under which the canal 
is being ec magietes. 

4. While the New Panama Canal Company does not seek any financial aid 
from the Government, it recognizes the national sentiment in favor of ac- 
quiring some pecuniary interest in any canal connecting the Atlantic and 
Pacific oceans. Therefore, the New Panama Canal Company declares that 


| if, as the result of any such investigation, the Government of the United 


States adopts the Panama route. the company, if the Government so desir 
will reincorporate under the laws of the State of New York (under the laws 
of which State the Panama Railroad Company has existed for nearly fifty 
years), or of some other State of the Union— 


It turned out to be the fate of New Jersey to receive that com- 
pliment— 


subject to the provisions of its concession, and yest its concessions and prop- 
erty in such corporation. It will also in said event accord to the United 
States such representation in its board of directors, and such opportunity to 
acquire an interest in its securities, as may be permitted by its concessions, 
which, of course, must be scrupulously observed. 

And further, if the United States should desire to perpetuate or enlarge 
its existing rights and privileges, acquired under said treaty of 1846 

That means if they should undertake to take the Panama route 
in order to protect it— 
the company will conform to such supplemental treaty as may be entered 
into between the United States and Colombia. 

We beg leave to say that yesterday, at a public hearing accorded us by 
the Committee on Rivers and Harbors of the House of Representatives, we 
submitted to the chairman and gentlemen of that committee a communica- 
tion to the foregoing purport, and have the honor to be, 


Your obedient servants, 
MAURICE HUTIN, 
Director-General of the New Panama Canal Company. 
SULLIVAN & CROMWELL, 
General Counsel, New York ¢ ily. 
And on March 11, 1899, M. Hutin sent the following letter to 
the President: 












Mr. Hutin to the President. 
COMPAGNIE NOUVELLE DU CANAL DE PANAMA, 

45 Wall Street, New York City, March 11, 1899. 

To the PRESIDENT: 

Referring to the act of Congress approved on the 4th instant, respecting 

an investigation of the Panama and Nicaragua canals, the New Panama 

Canal Company, as one of the subjects of the inquiry, respectfu 







invites 
attention to its communication addressed to you December 2, 1898 1 to its 
| subsequent offers to the honorable Secretary of State, and fina to its 


oflicial proposition of February 27 last, all of which contain the proffer and 
urgent invitation that the President or Congress make the fullest investiga- 
tion of the canal works, plans, seven concessions, and status of the New 
Panama Company; and it also refers to the official report upon the canal 
made by the International Technical Commission November 16, 1898, and 
placed in your hands by us on December 2 last. 

T he said act of Concressis therefore in fullaccord with our repeated off 
and our warmest d 

We again most respect 
and our offer of all the 
transcendent conseguer 
well as to oursel 
petition that 









rs 


ully renew our proffer of the fullest investigation 
facilities to that end. But the subject is of such 
2ce to the United States, to the people of the worldas 
; we venture, with due respect, to submit this our 
ny commission designated to aid you in making the investiga- 


















tion and com ison contemplated by the act of Congress be composed of 
gentlemen of the wid ‘perience, of exceptional « acter and unques- 
tioned professional st: r,and who are not embarrassed by public com- 







e to either one or the 


Littals or previou ds favorable or unfavoral 
: ad io not heretofore served upon any canal commis- 


sr 
r project and who hav: 





8100. 

The New Panama Canal Company does not present or suggest any name 
for membership of any commission. Its only petition is that the selection be 
of gentlemen whose conclusion will at once command public confidence, fully 
relying upon its ability tosatisfy fair and impartial investigation of the 
merits of its canal. 





Tos New PANAMA CANAL COMPANY, 
By MAURICE HUTIN, Director-General. 
SULLIVAN & CROMWELL, General Counsel. 

What does that mean? Walker and Haupt and Hains had been 
appointed by the President upon the Nicaragua Canal Commis- 
sion and had made their report adverse to this company, and here 
the New Panama Canal Company come in and make their bow to 
the President of the United States, and politely suggest to him 
that they think it would be very much better that he should not 
appoint any gentleman who has been upon any former commis- 
sion, and the President forthwith appointed all three of them on 
the next commission. That was his way of answering such in- 
solence. 

Mr. Cromwell then proceeded, in New Jersey, under the gen- 
eral laws of that State, to take out a charter for the proposed 
company to carry out his offer to the President. It would re- 
quire a long recital to set forth the wild absurdity of its alleged 
powers. 5 

It is impossible to conceive of any law paper that is more gro- 
tesquely absurd. One is left in doubt, after reading this charter, 
whether it could have been intended as a serious proposition, 


eeesee 


meaner 








Some reference to the dates of Congressional proceedings will ac- 
count for the frantic activity of Cromwell in pushing these 
schemes on the attention of the President and the House Commit- 
tee on Interstate and Foreign Commerce and select committees, 
and on an Isthmian Canal Committee; and Mr. Lampre and Gen- 
eral Abbot admit that the purpose was to defeat legislation in favor 
of the Nicaragua Canal. 

General Abbot was a member of the Comité Technique that 
made the report on the 2d of December, 1898, which was sent to the 
President, that Mr. Cromwell adopted as the basis of his seduc- 


tive letters to the President, and he is still in the employ of the | 


New Panama Canal Company and was summoned by the oppo- 
sition to the House bill to testify on the hearings before the com- 
inittee. He appeared on the 4th day of March, 1902, and on cross- 
examination he testified as follows. 

Mr. President, I shall not detain the Senate by reading that, 
but I will merely state the substance of it, which is that General 
Abbot, who had been in Paris with M. Hutin and M. Choron, the 
chief engineer of the company, took ship immediately and came 
here and went before the Hepburn committee of the House. 
After a most excruciating experience in trying to refresh his 
memory he arrived at the conclusion, after coming here, that the 
object was to prevent legislation in favor of the Nicaragua Canal. 

M. Choron’s testimony is set out here, not in full, but all that 
relates to the subject is to the same effect, and I will ask leave to 
insert that and the other testimony in my remarks without reading. 

The PRESIDING OFFICER. If there be no objection, the re- 
quest of the Senator will be complied with. The Chair hears no 
objection, and it is so ordered. 

The testimony as given by General Abbot is as follows: 

The CHAIRMAN, Were you the only member of the committee that was 
retained in the service of the company? 

General ABBoT. As far as I know, I am; I do not know. 

The CHAIRMAN. You were employed immediately, were you? 

Generzl ABBOT. Yes; I had been doing work for the company in Paris, in 
stucying this Chagres problem. I had donea good deal of work in that way 
asa member of the Comité Technique, and had written a number of mem- 
oirs on the subject in the line of my duty. Being interested in keeping up 
the record of the Chagres River to date, the company wanted that work cou- 
tinued. 

The CHAIRMAN. Do you recollect about what time in 1900, what month 
and what date, you arrived in New York from Paris’ 

General ABpBotT. I arrived in New York from Paris late in October. 

The CHAIRMAN. 1900? 

General ABBOT. Yes. 

The CHAIRMAN. You must have been here before that, because you testi 
fied o1 the 17th of January, 1899, before the committee of the House of Rep 
resentatives. 

General ABBOT. That was a special matter, for which I crossed from Paris 
and returned as soon as I had given my testimony. 

The CHAIRMAN. You came over on purpose to give your testimony? 
enereal ABBOT. We came over—we weresummoned before the committee, 
the company wanted me to appear here, inasmuch as I understand the 
rlish language, and to be present at the hearings 
he CHAIRMAN. Were you summoned in Paris or here? 

eral ABBOT. I really don’t know. I had no summons individually at 
ly came at the request of the company with its other officers to 
facts. 











all I ¢ 
present i 
The CHAIRMAN. Well, that request was made in Paris? 
General ABBoT. I really do not know. All I know about it came from the 
company I did not receive any request from the committee of Congress 
The CHATRMAN. You received the request in Paris? 
General ABBOT. From the company, certainly. 
The CHATRMAN. And you crossed the ocean soas to attend before the com- 
mittee of the House of Representatives? 
General ABROoT. I was not soinformed. I was informed by the company 
that they would be very glad if I would accompany their delegation to the 
Inited States to assist them in presenting their case to the Government, 
and I came over with that object 
The CHAIRMAN. Were you then a member of the Comité Technique, 01 
were you employed by the company in any other capacity? 
Generzi Anpot. I was a member of the Comité Technique at that time. 
The CHAIRMAN. After you went back in March, your labors terminated 











onthat committee, and you were then employed by the company as a consult 
ing engin . 

General ABBOT. Yes; in the latter capacity since about the middle of 19 

The CHAIRMAN. Did you remain in France og come here? 

General ABBOT. I remained in France for three or four months and then 
I came here 

The CHAIRMAN. What was the particular business on which the company 
sent you to the United States 

Ge 1 ApBoT. I do not understand the question. 

The CHAIRMAN. Whatv the particular business on which the company 
sent yo » the United Sta 

General ABBoT. If you mean in 1899, it was to assist their officers in pre- 
senting the case clearly before the Govern: 


The CHAIRMAN. Have you been engaged in that from that time to this! 

General ABBOT. No 

The CHAIRMAN. What other work have you done for the company here? 

General AsnBor. I have reduced the notes, the monthly records of the 
Chagres River, and of the meteorological observations, forwarded from Pan- 
ama. They are forwarded from Panama to me here, and they come. of 
course. in the form of undigested material. I study them and deduce from 
them the daily discharges, etc., of the Chagres River at Alajuela, Gamboa, 
and Bohio, etc. I put the information into such form that it can be used for 
engineering purposes, and forwarded one copy of it to Paris and the other 
copy I have been forwarding to the Isthmian Canal Commission. That is all 
my connection with the company here. 

The CHAIRMAN. Well, at the time you appeared here as a witness Mr. 
Choron also appeared? 

General ABBOT. Yes. 

The CHAIRMAN. He was then the chief engineer of the company, was he 
noi’ 

General ABBOT. He is now. 
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The CHAIRMAN. And Mr. Cromwell appeared? 

General AnBoT, Mr. Cromwell was the leading counsel of the company 

The CHAIRMAN. And Mr. Curtis appeared? a 

General Appot. Mr. Curtis is a partner of Mr. Cromwell. 

The CHAIRMAN. Those were all the witnesses that were brought before 
that committee of which Mr. Hepburn was the chairman? ; 

General ABBOT. I gave my testimony, if I recoliectrightly, on that matter 

The CHaiRMAN. What particular reason was there for that assemblage of 
witnesses here just at that time’ 5 

Genera! ABsBor. The reason was simply this, as I understand it: The Pan 
ama Cx mpany had no intention whatever of completing its canal otherwise 
than by the’usual method of raising the funds up to the time of the Spanich 
American war. They were thoroughly familiar with the problem in Nica- 
ragua; they knew that no private company could possibly compete with tl. 
Panama Company, and they made no attempt to make known what they were 
doing on the Isthmus. They were working as a private company in their 
line of business, because they had no fear of any private company operating 
in Nicaragua. : > 

But as soon as the Oregon went around the Horn and this great enthusi 
asin arose in America for an isthmian canal, a new possibility was presented 
to the compan y—the possibility of the United States Government buildin 
a parallel canal, which would have a bad effect on their interests in two 
respects; first, by rendering it more difficult to raise funds from private 
sources, with a probability of having to compete with a great Government 
running a paraile) line; and, secondly, because the company would need 
some 15,000 or 20,000 of those West Indian negroes to complete the work 
The American company would demand a like number of laborers, and there 
would consequently be a competition which would raise the price of labor 
and also increase the cost of the construction of the canal. 

For those reasons the company decided that it was important to inform 


| this Government officially as to what they had done and what they were 
| doing, so that the changed conditions at Panama should be understood her ; 


and that our Government should understand how much beitera canal could 


| be made via Panama than via Nicaragua. This knowledge, perhaps, might 


induce our Government to reconsider the route, and perhaps to take stock 
or in some other manner assist the company in its great enterprise and thus 
assure the construction of the best possible canal, and not the canal through 
Nicaragua 

To accomplish this object it was necessary to present the facts fully before 
the Government, and that was the object of the company when Mr. Hutin 
came here and presented a copy of the report of the Comité Technique to the 
President within a month after it was signed. From that time on the com 
pany has desired that the United States Government should know what it is 
doing, and should appreciate its claims, that Panama offers the best possible 
route for the isthmian canal. 

The CHAIRMAN. Now, you got here and you testified on the I7th of Jan 
uary. 1890? 

General ABzoT. Yes; about that date. I do not have the exact date in 
mind 

The CHAIRMAN. You left Paris some time before that? 

General Asnor. I left Paris just before that and came directly here. 

The CHAIRMAN. You came in company with Mr. Choron? 

General ABBor. Yes 

The CHAIRMAN. And who else? 

General AsBor. M. Hutin. I think those were the only officers of the 
company. 

The CHAIRMAN. You came here on purpose to make a statement before 
the committee in the House of Representatives? 

General AnBor. M. Hutin asked me to come here with them, as neither of 
them speak English and they thought that I could understand the technical 
questions better than they could, perhaps; and they therefore wished me to 
come with them and assist them in presenting the case to the United Stat 
Government. 

The CHATRMAN,. On the 2ist day of January, 1899, a bill had passed the 
Senate of the United States for the purpose of aiding this Maritime Canal 
Company by a vote of 48 to 6. 

General Apzor. I had forgotten that fact. In fact, I do not know that I 
ever knew it. I had nothing to do with those matters. 

The CHAIRMAN. But your company knew about it? 

General ABBOT. I do not know. Perhaps they knew it. 

Ze aap. And thereupon your delegation set out to come 
United St 


Genert 





teat 
ABBOT. Not at all in connection with that, sir. 

The CHAIRMAN. Why do you say so when you do not know? , 

General Apnor. Because I know very well that it was the passage of the 
Oregon around Cape Horn that first suggested the idea. 

The CHAIRMAN. When did the Oregon go around Cape Horn? 

General Apsor. In the early days of the Spanish war. I can not give you 
the exact date. The popular excitement caused by it in connection with at 
isthmian canal put an entirely new face on the question in the United Stat 
People who had up to that time been lukewarm afterwards became enthus 
estic advocates of the canal. 

The CHAIRMAN. I understand you to say that practically your mission 
from Paris in the company of those two gentlemen, coming to Washingt«" 
had relation to the passage of the Oregon around Cape Horn, and not! 
tion, so far as you know, to the passage of a bill in the United States Sen 

y a vote of 6 to 46, to aid the Maritime Canal Company? : 

General Aspor. If I knew about that vote at the time I have forgo 
it. It had nothing to do with my coming, so far as I was concerned. sim 
ply came to assist these gentlemen in the presentation of technical ma 
before the Government. It had become very important to the compa! 
have the United States Government know what they were Going, ow1! 
the interest in a canal caused by the passage of the Oregon around the | 

The CHAIRMAN. Did that company at that time propose to sell this 










+4 


| to the United States? 





| the United States to do with them what England did wit 


| rected, bought + the reserve stock of the Khedive. s 


ene oped was that the United States might be willing to guarantee [lic 


General ABBor. I do not think they wanted to doit. . el 
The CHAIRMAN. Did they try to get a loan from the I nited Stat se 
General ABBOT. No. Asl understood the idea of spo company : a re 
1 12 Suez 

England opposed, as we all know, with the utmost violence the « a. 
of that canal. When they found that they could not stop it, Une ca 
through one of the most brilliant diplomatic strokes that Disrac! « 

Rumor has it that Disraeli paid £5,000,000 for what is now worth See the 
and what has paid large interest ever since. I imagine that the ides their 


bonds on stock security and a controlling vote on the board of direc ld faa 
company being reincorporated in America, and in that way rhs es a 
funds and thus prevent competition with a parallel route. T . gee 
idea. I did not get that understanding officially, but I inferred t i htenit 

General ABBOT. The company did not come with any idea of aos to pre 
the Congress of the United States on the matter. They — i Gov 
vent the serious injury to their interests which would result from th 


: : » time when thty 
ernment of the United States starting a parallel line at the time when th! 
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were about trying to raise funds for the completion of their works, and also 
to prevent a probable rise in the price of labor by the construction of two 
canals at the same time. : 

The CHAIRMAN. Now, I want you to listen to that last answer which you 
made and see if you have stated what you desire. 

The last answer made by General Abbot was repeated to him. 

General ABBoT. That is my understanding, but I do not represent the 
company in expressing it. It is my honest belief. 

The CHAIRMAN. What company do you refer to, or what line do you refer 
to there as a parallel line? 

General ABgor. The Nicaragua line. 

The CHAIRMAN. Then you came for the purpose of persuading the Gov- 
ernment of the United States not to build the Nicaragua Canal? 


their true interest was—full knowledge of the facts would be the best thing 
for the United States as well as for the company. 

The CHAIRMAN. Are you not here now for that same purpose? 

General ABBOT. I am here to-day because I was summoned by you. 

The CHAIRMAN, No; I did not. Mr. HANNA summoned you. 

General ABBOT. Well, Senator HANNA. Iam here under orders. 

The CHAIRMAN. Are you not brought here for the purpose of doing that 
same thing—that is, preventing the Government of the United States from 
selecting the route parallel to the Panama route? 

General ABBoT. That is a question for Senator HANNA to answer. 


M. Lampre, the general secretary of the Panama Canal Com- | 


pany, testified as follows: 


The CHATRMAN. What was the actual purpose and object of the letter to 
the President of the United States and the letters and telegrams of Crom- 
well, attorney, given with the message of the President of February, 1900? 
What was the actual purpose and object of the letter to the President of the 
United States of the 18th day of November, 1898? 

Mr. LAMPRE. As far as I can recollect, the purpose was to lay the whole 
subject before the United States; and at the time we stated that should the 
United States abandon the idea of constructing the Nicaragua Canal we were 
ready to reorganize unde? the laws of this country and to organize an Amer- 
ican corporation to complete the Panama Canal, which we thought the best 
route and still think the best route. That is why we laid the whole subject 
before the United States at the time. 

The CHAIRMAN. In addition to this cheerful picture of the resources of the 
company, these letters boast of the conciliation of Colombia, and that the 
entire feasibility and practicability of completing the canal is established by 
the members of two commissions who were the most distinguished men in 
their professions. Why did nota canal that was so well fortified in its ap- 
peal to public confidence obtain the money to complete it by es 
among the French people who had already sunk $250,000,000 in it and only had 
the ditch, the buildings, the machinery, and the material on hand to show 
for this expenditure? 

M. LAMPRE. Just as I told you, Senator, on account of the contemplated 
building by the United States of the Nicaragua Canal. 

COMPAGNIE NOUVELLE DU CANAL DE PANAMA, 
45 Wall Street, New York City, March 11, 1899. 
To the PRESIDENT: 

Referring to the act of Congress approved on the 4th instant respecting 
an investigation of the Panama and Nicaragua canals, the New Pan- 
ama Canal Company, as one of the subjects of the inquiry, respectfully 
invites attention to its communication addressed to you December 2, 
sok, and to its subsequent offers to the honorable Secretary of State, 
and finally to its official proposition of February 27 last, all of which 
contain the proffer and urgent invitation that the President or Congress 
make the fullest investigation of the canal works, plans, seven concessions, 
and status of the New Panama Company; and it also refers to the official re- 
p it upon the canal made by the International Technical Commission Novem- 
ber 16, 1898, and placed in your hands by us on December 2 last. 

The said act of Congress is therefore in full accord with our repeated offers 
and our warmest desires. 

We again most respectfully renew our proffer of the fullest investigation 
and our offer of all the facilities to that end. But the subject is of such 
transcendent consequence to the United States, to the people of the world as 
well as to ourselves, that we venture, with due respect, to submit this our 
petition that any commission designated to aid you in making the investiga- 
tion and comparison contemplated by the act of Congress be composed of 
gentlemen of the widest experience, of exceptional character and unques- 
tioned professional standing, and who are not embarrassed by public com- 
mittals or previous records favorable or unfavorable to either one or the 
ther project and who have not heretofore served upon any canal commission. 

» New Panama Canal Company does not present or suggest any name 

nbership of any commission. Its only petition is that the selection 
e of gentlemen whose conclusion will at once command public confi- 
. fully relying upon its ability to satisfy fair and impartial investigation 
of the merits of its canal. 

Tank New PANAMA CANAL COMPANY, 
By MAURICE HUTIN, Director-General. 
SULLIVAN & CROMWELL, General Counsel. 

Did that letter receive the approval of your company? 

M LAMPRE, Yes, sir. 

_ The CHAIRMAN, Then you proposed to dictate to the President of the 
United States whom he should not appoint on that board? 

M. LAMPRE. We did not propose to dictate anything. We asked what 
we thought we would like to get. 

The CHAIRMAN, Is not this a plain dictation: ‘“Youshall not appoint any 
who has been a member of the board heretofore?” 

LAMPRE. We did not propose to dictate anything, but only expressed 
are it - desire as to that. e would not presume to dictate anything to 
i nited States, 

theCHAIRMAN. That particular feature of this case, followed by another, 
led me to suppose that we might expect any overture from your company 
that might be brought to our attention without respect to whether it was 
one that we ought properly to consider or not. That is the impression made 

y mind, and I want to be frank in stating it to you. Any explanation 









onn 


Lccessary to be made about that, of course, is in order, 
M. L \MPRE. I have nothing to say to that. 
Te he CHAIRMAN, I notice here that Mr. Boyard, under the date of Paris, 


iary 6, 1900, says: “* Board of management has resigned.” 
M. LAMPRE, Yes, sir, 
<i ’ CHAIRMAN, That is the new corporation? 
_. LAMPRE. No, sir; the board of management may resign and new direct- 
ors are appointed; that does not change the corporation at all with us. 

: ie CHAIRMAN. I did not say that it changes the corporation. 

M LAM PRE. I understood you to say it was a new corporation. 
he ,CHAIRMAN. I said the board of management of the new corpora- 

on 6 next intervention of your company was of the 930th day of 

1900. That was at the time the Hepburn bill was under consid- 


April, 
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eration, and a day had been set aside as stated in the letter here, which I 
will enter in the record, but I will not read all of it, unless you want me to 
read it. 

M. LAMPRE. No. 

The letter referred to is as follows: 





“ WASHINGTON, April 30, 1900. 
“The PRESIDENT: 

‘**Permit us to refer to the communication addressed to you on February 
28, 1899, by the Compagnie Nouvelle du Canal de Panama, and of which we 
attach a ——_ for your convenience. 

“Three days after the above communication (and which was simi’ar to 


| that addressed to the River and Harbor Committee of the House, Hon. Theo- 


« t | dore E. Burton, chairman) Congress enacted the law of March,3, 1899. 
General ABBOT. We came to let the United States Government see what | 


“Under the powers of said act the President appointed the ‘ Isthmian 
Canal Commission,’ composed of Rear-Admiral John G. Walker, Hon. Sam- 
uel Pasco, Mr. Alfred Noble, C.E.; Mr. George S. Morison, C. E.: Gen. Peter 
C, Hains, Prof. William H. Burr, C. E.; Gen. Oswald H. Ernst, Prof. Emory 
R. Johnson, Mr. Lewis M. Haupt, C. E. 

“In addition to its examination of all other possible isthmian routes the 
Isthmian Canal Commission has made an exhaustive examination of the plans 
and status of the company at Paris, where the records of twenty years are 


| preserved, and also personally has examined upon the Isthmus of Panama 


the actual canal and canal works of the company and the feasibility of its 
undertaking, and at this time is further verifying surveys, plans, and speci- 
fications with a force of 700 to 800 men in the field 

“The Isthmian Canal Commission has not yet made its report to the Presi- 
dent, and, as we are advised, has not yet completed its investigations and in- 


ple upon the technical and other subjects covered by the said act of 


arch 3, 1899, nor has the President yet communicated to Congress his recom- 
mendations in the premises. 

‘* In all these investigations concerning the Panama Canal the company has 
made to the Isthmian Canal Commission the fullest exposition and explana- 
tions, without reserve or exception, upon every aspect of the subject con- 
cerning which the Commission has desired information, and also has deliv- 
ered to the Commission full and detailed plans, maps, and specifications of 
the company for the complete excavation and construction of the Panama 
Canal and canal works. These documents are great in volume and value, 
and represent the expenditure of a vast sum, as well as the results of many 
years of study in their original preparation. 

* * * * ¥ * 
“The company has avoided any action or course which might by the Gov- 
ornmnems be Eseaned inconsistent with its said communication of February 
28, 1899. 

“All this the company has done in full reliance upon the avowed purpose 
of the Government (as embodied in the act of March 3, 1899) of thoroughly 
and exhaustively investigating and reporting upon all possible isthmian canal 
routes, and in the reasonable expectation that in the meantime no action 
would be taken upon the subject by the Congress of the United States incon- 
sistent with the expressed purposes of said act. 

“On the contrary, however, and presumably without knowledge of the 


nevgene facts, measures have been introduced in Congress and are to be 
acted upon in the House of Representatives May 1 and May 2, 1900, having for 


their purpose the adoption by the Government of enother isthmian canal 
route, without awaiting the recommendation of the President and the infor- 
mation, report, and conclusions of the Isthmian Canal Commission appointed 
by the President under the act of March 3, 1899. 

“We therefore respectfully request that the President advise the Congress 

of the facts of the case. 
‘We have the honor to be, your obedient servants, 
“SULLIVAN & CROMWELL, 
“General Counsel Compagnie Nouvelle du Canal de Panama.” 

The CHAIRMAN. It is stated here: 

“On the contrary, however, and presumably without knowledge of the 
foregoing facts, measures have been introduced in Congress and are to be 
acted upon in the House of Representatives May 1 and May 2, 1900"— 

Those are the dates that were set apart by unanimous consent or by the 
rule of the House for the consideration of what was called the Hepburn bill, 
the same bill that was passed by the House the other day—* having for their 
purpose the adoption by the Government of another isthmian-canal route, 
without awaiting the recommendation of the President and the information, 
report, and conclusions of the Isthmiam Canal Commission appointed by the 
President under the act of March 3, 1899. 

“We therefore respectfully request that the President advise the Congress 
of the facts of the case. 

‘*We have the honor to be, your obedient servants, 
“SULLIVAN & CROMWELL, 
“General Counsel Compagnie Nouvelle du Canali de Panama.” 

Were they authorized to make that communication? 

M. LAMPRE. Most likely they were. I do not know about it. I have no 
recollection of that at all. 

The CHAIRMAN. I was very much in hopes that the company did not 
know anything about it. 

M. LAMPRE. I do not know; I can not tell. 

M. Baeveve. Is it notcountersigned by M. Hutin? 

The CHAIRMAN. No; but it is signed by Sullivan & Cromwell, general 
counsel of the company. 

M. LAMPRE. He must have acted under the general powers he had as 
counsel of the company. 

The CHATRMAN. Very good; that binds the company? 

M. LAMPRE. I can not say that it does not. I do not know as to that. 

The CHAIRMAN. It is addressed to the President of the United States, in 
the name of the Panama Canal Company, requesting the President of the 
United States to communicate certain facts by a message—he could not do it 
in any other way—to the House of Representatives or to Congress upon the 
statement here that ‘‘on the contrary, however, and presumably without 
knowledge of the foregoing facts, measures have been introduced in Con- 

ress, and are to be acted upon by the House of Representatives May 1 and 
ay 2, 1900, having for their purpose the adoption by the Government of an- 
other isthmian canal route” 

That is, the Nicaragua route— 

“ without awaiting the recommendation of the President and the informa- 
tion, report, and conclusions of the Isthmian Canal Commission appointed 
by the President under the act of March 3, 1899." 

That of course is an intervention on the part of these attorneys with the 

proper privileges and duties of a House of Congress 
. LAMPRE. I do not know. The letter is not familiar to me. I could 
hardly presume to answer. 

The CHAIRMAN. I did not suppose it was. I wanted to direct your atten- 
tion toit. That now is the latest intervention which has been made here for 
the purpose of interrupting, deferring, preventing action by Congress on 
this great subject and free choice on the part of the Congress and the people 
of the Uni States as between the two canal routes of Nicaragua and 
Panama, or upon the question whether they will build any or have anything 
to do with either of them. 
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Mr. MORGAN. Mr. President, these statements establish posi- 
tively that all the movements of Mr. Cromwell, from the begin- 
ning of his conduct of affairs of the company in the United States, 
were directed to the purpose of defeating the Nicaraguan Canal 
movement, whether by the Government or by the Maritime Canal 
Company. If the Nicaraguan Canal could be defeated, the way 
was open to the Panama Canal, and in any event they had a pay- 
ing property in the Panama Railroad. 

The extraordinary folly and presumption of his letter to the 
President of the 28th of February, 1899, was intended to show 
the President that if Congress was willing to accept stock in a 
canal company he would remove the Panama Canal Company 





bodily from France and put all its assets into a New Jersey cor- | 


poration and give the United States the privilege of becoming a 
stockholder an 
Company of America. 

The later letters, which I have just read, show that when Crom- 
well failed to ensnare the President with his New Jersey corpora- 
tion scheme, he att 
almost open war on the Nicaragua Canal bill, reported to the 
House in the Fifty-sixth Congress, and passed by the House on 
the 2d of May, 1900, by a very strong majority. 

The bill was delayed in the Senate until the Fifty-sixth Con- 
gress expired, and Mr. Cromwell hada rest from active operations. 

In the Fifty-first Congress Mr. Sherman made a report from 
the Committee on Foreign Relations in favor of the Nicaragua 
Canal. He made a second report in the Fifty-second Congress. 


In the Fifty-third Congress Mr. MorGsan made a like report 
from the Committee on Foreign Relations. 
In the Fifty-fourth Congress Mr. MorGAn made a like report 


from the Select Committee on the Construction of the Nicaragua 
Canal. 

In the Fifty-fifth Congress Mr. MorGan made a like report 
from the select committee, and the bill passed the Senate on the 
2ist day of January, 1899, by a vote of 48 yeas to 6 nays. A pre- 
vious vote had been taken on one of these bills. It passed the 
Senate by a vote of 11 majority. For the last bill the Senator 
from Ohio [Mr. Hanna] voted. On the first occasion he was not 
here. 

This action of the Senate put Mr. Cromwell in the state of agi- 
tation t 2used him to address his first letter to the President, 
on the day of which I have read to the Senate. 

In October, 1895, Ludlow’s report in favor of the Nicaragua 
Canal was made to the President, and on June 1, 1896, the Com- 
mittee of the House on Interstate and Foreign Commerce made 


ty- 


; 
nat ca 





a searching examination into the entire subject and reported a 
bill to construct a canal on the Nicaraguan route. 
On the 17th of January, 1889, the House committee, of which 
Mr. HEPBURN was chairman, began a full and searching examina- 


tion of the whole subject of the canal. 
Mr. W 
ined, an 
legal counsel, diplomatic functi 
i 
Panama Canal Company. 


he took charge of the French forces as general in chief, 
onary, orator, and witness for the 





He produced General Abbot, who was examined at great length, 


d Mr. Choran, chief engineer of the Panama Canal Company, 
) was also examined at great length and made a supplemental 

tatement of 10 pages of printed matter in behalf of Panama. 
Mr. Fteley made a written statement covering 33 pages of 

printed matter in small type. 

Mr. Cromwell was assisted by Mr. Curtis in conducting the ex- 

aminations and both broke in with their statements when it was 
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The witnesses for Nicaragua on that occasion were Alexander 
T. Mason, Hiram Hitchcock, and Lewis M. Haupt. The com- 
mittee made no report on the Senate bill, but took a bold depar- 
ture from the policy of Government aid to the Maritime Canal 
Company and adopted the policy of ownership, construction, and 
complete control of a canal by the United States, and the first 
Hepburn bill was accordingly reported to the House on the 7th 
day of December, 1899. 


In the meantime,on December 1, 1900, President McKinley had 

entered into agreements with Costa Rica and Nicaragua which 
he knew would close the controversy and shut off Mr. Cromwell’s 
intrusions into legislation relating to the canal. 
The President passed to his new and greater estate believing 
that he had settled the canal question, if Congress would authorize 
the President to acquire the right to do so from Nicaragua and 
Costa Rica. 

He understood the reasons for the choice he made as well as 
any man who has survived him, having been fully informed by 
Mr. Cromwell and other agents of the Panama Canal Company 
as toevery fact and vlea and finesse and misrepresentation they had 
to make. It is a shameful reflection on Mr. McKinley to say that 


ie did not have the opportunity to understand the Panama route 
when he chose the Nicaragua route. 
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dof appointing directors in the New Panama Canal | 


ucked the lion in his den and made direct and | 


iliam Nelson Cromwell was the first witness to be exam- | 
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But what respect has Mr. Cromwell, or anyone who is opposed 
| to any canal, for the decision made by Mr. McKinley, when the 
| occasion is again presented for further delay and final defeat of 
the will of the American people at the behest of the great rail- 
roads? 

In the opening of this Congress the House again took up the 
Hepburn bill and passed it. Cromwell was, for the first time 
belated by nine days’ interval of time. . 

The Senator from Ohio has graphically depicted the sad period, 
but Cromwell rose to the occasion and opened a new campaign. 
I refer only to what the record discloses of his action. I would 
not dare to follow him when he is not on the surface, 

His next appearance was, as counsel for the Panama Canal 
| Company, in the réle of chief negotiator for Colombia, in formu- 
lating the draft of the proposed convention that is before the 
Senate as the expression of the purposes of Colombia as to the 
granting of canal rights to the United States. 

He puts another letter into the diplomatic files, which is to 
stand as the key of interpretation of the convention in any future 
misunderstanding that may occur. It is sent to Congress as part 
of the Colombian draft of a convention. 

When we wish to know what that convention means we must 
refer to this letter. 

It is attended with a disgusting cajolery and sycophancy that 
only too well indicates that it is intended to mislead Congress. 

Mr. Cromwell’s final appearance, in the open, is his letter of 
indorsement and explanation appended to the report of the mi- 

nority of the committee. Why was he no®ealled before the com- 
mittee, as Mr. Pasco was, to swear to his opinions, if they are so 
important? Itis plain enough for common comprehension that 
Mr. Cromwell could not afford to appear to support his attack 
| upon the Nicaragua route. 

The friends of Nicaragua could not call him as a witness with- 
out indorsing him, and could not compel him to disclose profes- 
sional secrets to the disadvantage of his clients. 

The Cromwellian phase of the situation is not likely to com- 
mend the Panama Canal Company or its ditch to the favor of the 
American people. 

Mr. President, I have now shown the circumstances under 
which this matter has been brought before the Congress and be: 
fore the Senate to-day, and I have shown how the discerning eye 
of the President and of the chairman of the Committee on Inter- 
state and Foreign Commerce of the House saw through this pre- 
| tender, trapped him as he came along with his cajolery and | 

seductive offers, and how they have disregarded him. 

But it seems, Mr. President, that we can not shake him off. I 
presume he is in the gallery now, listening tome. He has been 
here all the time during this debate. The word ‘‘ Panamaist”’ 
in Paris to-day is as much a synonym of a scoundrel as any 

| word that was ever invented to define a bad character in our pro- 
vincialism. Ido not foresee what the result may be if we take 
up that corporation and do what Colombia says, ‘‘Go to them 
first and deal with them, settle with them, and then come to us.” 

Sir, I propose that if the Government of the United States has 
to deal in respect of property with any foreign person it shall find 
| at least some authorized diplomatic agent to stand up in company 
with our diplomatic agent, to bind a government, to bind some- 
body beside a private individual or corporation in a contract 
which relates to the affairs of the whole world. ; 

Why shall we go into a diplomatic correspondence or a dicker 
with the Panama Canal Company in order to do that which is 
provided for in the Spooner amendment at the round sum of 
| $40,000,000? If we are to take it, why is not our agent permitted 
to have some judgment about its actual value? Why is the round 
sum put up, and why is it provided that more or less shal! not be 
given as the price of it? b 

Mr. President, without reference to its connection with Nica- 
ragua or any other thing or anybody else, it appears to me that 
the Government of the United States was never put into such 4 
humiliating position as it will bein when our agents go to M. 
Hutin, or whoever may be the new president, the man put im 1 
| order to make the forty-million-dollar bid, and make an arrange- 
| ment with him to discuss what he proposes to do in selling ene 
| property tothe United States. The proposed treaty requires that 
| we shall settle with that company, the company being authoriz d 
by Colombia to do it, before we go to Colombia for the purpose 
|of obtaining concessionary rights to go through the State of 
| Colombia with a canal. : 
The Panama Canal Company can not be a party to 4 diplo- 
| matic agreement with the United States. If it turns out that, by 

fraud, or through our mistake, we are cheated out of money 
| that we are deceived, what remedy have we? We have ee 
| to turn our backs and walk off from a transaction with which 
we had no business to have anything to do. ™ 

If, however, the Government of Colombia will come porwes . 

| and say, ‘* We think the property is worth $40,000,000, and you ca 
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have it for $40,000,000, which we will distribute, and another 
million dollars,’’ (which — have putinto the treaty and which 
is not in the $40,000,000, to be paid at once for its ownership of 
stock in the Panama Canal Company), “‘ and seven millions ad- 
vance payment for fourteen years of rent at $500,000 a year for a 
“anal while you are building it, we will guarantee you against 
France, guarantee you against the creditors of the Panama Canal 
Company, although some of them are American citizens’’ (for 
there are a number of them in the United States); ‘‘ we will 
guarantee you against all the speculators and peculators*’ (who 
have been running through the market to pick up the bonds since 
we have been at work about it); ‘‘ we will guarantee you against 
the women and the children who have no representation in this 
matter, and whose rights have been cut down by legal technicality 
or mistake’ (they can not guarantee us against the abuse of our 
own character by accepting a proposition surrounded with such 
evidences of frightful wrong and injustice), then we might say, 
‘“We will accept your proposition, it being extremely beneficial 
to us and better than any we ever dreamed we could get. We 
will accept your proposition for the reason that we can hold you 
to your bargain. If it turns out otherwise, and some court in 
France, or in Colombia, or in the United States, or elsewhere 


should hold in favor of one of these little innocent children, that | 


they had a right of lien upon the property, you, Colombia, are 
bound to make it good to us.”’ 


Panama Canal Company, that is now in articulo mortis, it is a 
very bad outlook for the United States. It is a degrading, a 
cheapening, and a bad outlook for the United States to engage in 
any such transaction. We have no business committing the 
honor of this country to any such transaction. Senators may 
find in acts of friendship that they think they owe to leading 
Senators or others in this country some excuse for accepting such 
a situation, but I have no such responsibilities and no such in- 
ducements to lead me from what I consider to be the path of duty; 
and I will not consent that this Governmert, after an experience 
that has been disagreeable in the past, shall have any dealings 
with the Panama Canal Company. Let that company deal with 
Colombia, with the consent of France, and let Colombia at least 
offer us a title that is warranted to be free of all incumbrance. 


- 


APPENDIX. 
[House Repcrt No. 2615, Fifty-second Congress, second session.] 
INVESTIGATION OF PANAMA CANAL, 
March 3, 1893, laid on the table and ordered to be printed. May 9, 1900, or- 


dered reprinted by the Senate. 
Mr. Fellows, from the Special Committee to Investigate the Panama Canal 
Company, etc., submitted the following report. ; 
The Committee on Rules, to whom were referred the resolutions hereto- 
fore introduced by Mr. Fellows and Mr. Geary, respectively, reported the 


same back with the recommendation that the resolution herewith submitted | 


be adopted in lieu thereof, viz: 

‘Resolved, That a special committee of five be appointed by the Speaker to 
investigate and report as to what sums of money, if any, were expended by 
the Panama Canal Company, or its promoters, directly or indirectly, for the 
purpose of preventing opposition in this country to the plans of said com- 


pany, or securing acquiescence in America thereto, and what disposition was | 


made of such sums; and generally as to the situation of affairs upon the Isth- 
mus so far as American commerce seeking transit across the same may be 
concerned; and also as to the contracts and relations between the Pacific 
Mail Steamship Company and the Southern Pacific Railroad Company, the 
Transcontinental Railroad Association, and other railroads; and as to what 
contracts or other collusive arrangements have been made by said companies 
whereby the traffic by way of the Isthmus of Panama has been suppressed or 
diminished; and as to whether said steamship company, by virtue of said con- 
tracts or otherwise, has been practically absorbed by or subjected to the con- 
trol of said railroad companies; and as to whether the business which it was 
the design of this Government to foster by the sums granted to said steamshi 
company, through mail contracts or otherwise, has been thereby divertec 
from the Isthmus of Panama and the Panama Railroad Company tosuch trans- 
continental companies; and as to whether such acts are detrimental to the 
interests of American maritime commerce and the producers, manufactur- 
ers, and merchants of the United States; and if such abuses are found to 
exist, by what means the same can or should be suppressed, and as to whether 
the further grant of said sums to said steamship a should be with- 
drawn. Said committee shall have the power to send for persons and pa- 
pers and administer oaths, and the expenses incurred in said investigation 
hall be paid out of the contingent fund of the House, and said committee 
shall aaee leave to sit during the sessions of the House in Washington or 
clsewhere,”’ 
.. Your committee, to which was referred the foregoing resolution, finds 
itself confronted with the fact that this session will close within a few days 
ana that some report is demanded during the very last week of an expiring 
ongress. 
: Cho matters referred to in the resolution are so varied and distinct in 
‘heir nature that while the committee finds itself able authoritatively to re- 
port on certain of the subjects contained in it, feeling confident that the true 
facts have been thoroughly disclosed, as to other matters referred your com- 
inittee does not feel that same confidence, and should the House desire further 
investigation of some of the subjects embraced in this resolution your com- 
mittee does not feel justified in saying that no proeee for such action exists. 
a % ur committee has not felt itself compelled to go through the great mass 
‘ diplomatic papers and correspondence which has accumulated during the 
present century etween various foreign powers and the United States on 
— subject of transit across the Isthmus of Panama. Your committee has 
: jamined the matter sufficiently to be able to say that as far asthe treaty of 
- 6 with New Granada is concerned, and so far as the concession granted 
- and contracts made with the present Panama Railroad corporation, there 
Sno clear ground for the assertion that any exclusive right to cross the 





Isthmus was ever in terms granted, or by implication secured, either to an 
American corporation or to citizens of the United States, to the exclusion of 
citizens of any other country. 

The original concession to Howland and Aspinwall was simply the trans- 
fer of the concession theretofore given toa French corporation, which con- 
cession had been surrendered back to the Government of New Granada. 
The 7 of the Panama Railroad Company are simply those conveyed to 
it by Howland and Aspinwall, affirmed and modified only by subsequent con- 
tracts with the Government of New Granada. There does not seem to be 
any ground, so far as the evidence adduced before this committee goes, for 
the claim that the Government of New Granada or the United States of Co- 
lombia has ever guaranteed that the United States shall control the transit, 
or place any limitation on the legal rights of shareholders in the railway 
ony or restriction in the nationality of the owners of its stock. ; 

The Panama Railroad is a corporation under the laws of New York, and 
its directory and the rights of ownership of its shares are governed by the 
laws of that State. 

Your committee being instructed toascertain whether any sums of money 
were expended by the Panama Canal Company or its promoters for the pur- 
pose of preventing opposition in this country to the plans of said canal, has 
done its utmost in the limited time before the end of the present Congress to 
investigate this matter. It has been unable thus far to trace directly or in- 
directly the expenditurt of any money whatever in a corrupt way to influ 
ence the legislative or executive action of the United States Government. It 
may be that no investigation, however prolonged, after this lapse of time 
could be efficient in making such discovery, even if such corrupt use of money 
was made; but this is the subject of which your committee does not desire 
authoritatively to express its opinion that further investigation would be 
entirely fruitless. 

Certain facts in relation to the expenditure of money on the part of the 
canal company, however, are distinctively proven. 

In the year 1879 the original subscription to the stock of the Panama Com- 


| pany was opened in France. of which country the canal company, by its tech- 
But as we have nobody to deal with but this corporation, the | 





j 
| 





nical name of the Universal Inter-Oceanic Canal Company, is a corporation. 
The original subscription was an entire failure, and great weight must be 
given to the opinion that it was a failure principally on account of the dis- 
trust as to the attitude of the United States toward this canal project which 
was universally entertained in Europe. 

It is a fact too well known to have required testimony to be offered that 
the entire tone of the executive branch of this Government during the Ad- 
ministration of President Hayes, and the entire current of our diplomatic 
correspondence, was one of intense loyalty to the idea that not merely no 
foreign government, but no foreign corporation indirectly supported or con- 
trolled by any foreign government, should ever obtain any right to construct 
a canal across the Isthmus. In fact, during the two years preceding the 
close of the Hayes Administration the correspondence of our Government 
was kept within ordinary diplomatic courtesy of protest on this subject only 
by the belief, which results have proved to be well founded, that the canal 
constructed on the plans and ideas of De Lesseps and his associates was an 
idle dream, practically hopeless of accomplishment. 

It seems clear that the promoters of the canal company saw that no suc- 
cess would attend their efforts to obtain subscriptions in Europe unless the 
public opinion of America on this subject should either be modified or that 
the people of Europe should be persuaded that the public opinion of the 
American people had been modified. De Lesseps visited this country in the 
winter of 1879-80, and a single instance will show how determined the pro- 
moters of the canal were, whatever was the popular opinion in this country, 
that Europe should be persuaded that it was not hostile to the canal. On 
the very day of De Lesseps’s arrival in Washington President Hayes sent his 
message to Congress affirming in strong terms the position of his Administra- 
tion as to the Monroe doctrine in its broadest acceptation. 

That message as it appeared in the press was translated to De Lesseps, and 


| his answer was characteristic and immediate. To the amazement of his 


American friends, who had translated him this message, he at once tele- 
graphed to Paris that the President’s message had guaranteed the neutrality 
of the Panama Canal. This seemed to be the beginning of a great change in 
the tone of the press of Paris and of France, and from the time of De Les- 
seps’s visit to this country there seemed to bean assurance that America was 
not hostile, but, on the contrary, very friendly to the enterprise. It was 
after the return of De Lesseps to France that the decision was made that an 
American committee of men of prominence whose solid names would be a 
guaranty of the financial stability of the enterprise should be selected. 

The object of this is perfectly clear. It was to give a widespread public 
impression that American capital, in the personsof some of its most respect- 
able agencies, with ramifications, correspondents, and connections in every 
financial center of all localities in the United States, was backing the enter- 
prise, and that Americans intended to become shareholders in the canal. It 


| ‘was intended first by the gentlemen who were selected to compose this com- 


mittee to choose General Grant to lend his name to this enterprise, to give to 
this American committee not merely financial weight, but the patriotic glory 
of a great name at the head of it, so as to impress the American people with 
its international or binational character. General Grant having declined, it 
was clear that the next best thing to do was tosecure the name, as chairman 
of this committee, of some gentleman widely known, of political experience 
and postion, and, if possible, one whose « wrthodoxy in the pastin relation to the 
Monroe doctrine would make hissupport of the canal project all the stronger 
in the eyes of the American people. . 

The American committee, by mutual agreement, under suggestions from 
the financial agentsof the canal company in Paris, had already been composed 
of the great banking houses of J. & W. Seligman, Drexel, Morgan & Co., and 
Winslow, Lanier & Co.,of New York. Each of these houses was to designate 
one of its members to form the American committee, and the then Secretary 
of the Navy, Hon. R. W. Thompson, was decided upon as chairman, and in 
the autumn of 1880 the offer was made to him, through J. & W. Seligman, 
to leave the Cabinet and assume the title of the chairman of the American 
committee, with a salary to be paid at not less than 125,000 francs. 

The house of Seligman & Co., of London, in which the New York banking 
firm of J. & W. Seligman were interested, had been the financial agents 
of the Navy Department during the Hayes Administration, and personal 
acquaintance between the Seligmans and Mr. Thompson had been the 
consequence. 

The only testimony obtainable as to the reasons which induced Mr. Thomp- 
son to consent to take this step is his own recollection of what was in his 
mind at that time. He states that after he decided on this step he notified 
the President of his intention and that the President acquiesced in it; and 
his resi tion, under these circumstances, caused no severance of the per- 
sonal friendly relations between them. This may be true, but it is difficult 
to see what the President could have done to show any want of acquiescence 
when one of his Cabinet tendered his resignation and explained that it was 
to assume a position of great apparent financial responsibility and impor- 
tance, with a salary three times greater than he received as head of the Navy 
Department. . ‘ : : 

estimony has been taken showing that this action on the part of the Sec- 
retary of the Navy was a great disappointment and surprise to Mr. Hayes, 
and he so expressed himself to others than Mr. Thompson. 
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It is clear that the whole tone of the Administration had been suspicious 
of and hostile toward the enterprise into which Mr. Thompson was willing 
to go, and it is perfectly clear that had not Mr. Thompson been a member of 
that Administration no controlling reason existed for his selection as chair- 
man of a committee intrusted, or supposed to be intrusted, with such great 
financial and commercial responsibilities. 

Mr. Thompson tendered his resignation early in December, 1880, and it 
was formally accepted by the President a few days thereafter. It is signifi- 
cant of the controlling reasons for the haste in which this matter of Mr. 
Thompson's resignation from the Cabinet was concluded by him, that we 
find him writing, on December 16, that arrangements should be made that 
his salary should begin on the 20th of December, in order that his friends 
might ** be assured that his position was fixed beyond a peradventure,” and 
that a promise to this effect *‘ would satisfy his friends and put the Nicara- 
guans on their backs.” 

It was at this time that the Forty-sixth Congress appointed a special com- 
mittee to examine and report on interoceanic routes. At the same time the 
Committee on Foreign Aftairs was charged with the examination and report 
upon the so-called ** Crapo resolution,” as to whether the Panama Canal proj- 
ect was a violation of the Monroe doctrine or was detrimental to American 
interests 

In the Senate the Burnside resolution to a similar effect was under consid- 
eration 

Your committee repeat, that it has not found any evidence to show that 
any corrupt or improper means were used to stifle the investigation or the 
discussion of these resolutions. In fact, in spite of the arguments of Mr. 
Thompson and the counsel employed by him to assist, the Crapo resolution 
was reported back to the House in asomewhat modified form, but with a re- 
port ringing with true American patriotism, and a manly, yet conservative 
assertion of the Monroe doctrine as it is generally understood in the United 
States 

The select committee on Interoceanic routes also made a report strongly 
supporting the idea that the United States should control all transit over 
the Isthmus—at least in so far as to prevent any European or non-American 
nation from having a preponderating influence. But it will be remembered 
that it was at the short session of the Fortieth Congress, with a change of 
administration coming on the 4th of March, that these reports were made, 
as the present one will be, just at the close of the session, and your commit- 
tee can see reasonable ground for the belief that these resolutions and re 
ports were not acted upon simply from the general apathy of the House and 
the stress of other business at the close of the session. 

Your committee find that for the next three or four years Colonel Thomp- 
son wes exceedingly vigilant in watching the legislation of Congress and 
most active and able in his efforts and influence to postpone the considera- 
tion of any legislation either directly or indirectly tending to work an injury 
to the cause of the Panama Canal Company. Heappeared before committees, 
House and Senate, personally and by printed arguments and briefs. 

These, he thinks, had great weight in the defeat of the Nicaragua Canal 
ylans in whatever shape they came up, but it is not clear that, outside of this, 
ce had anything directly to do with the shaping of public opinion in this 
country or bringing about what seems to have been anapparent acquiescence, 
or at least an indifference on the part of the press and the people. So far as 
the testimony goes, the work of the American committee 
done by Mr. Thompson, and consisted of supervising purchases for a part of 
the time for the construction of the canal, and this persistent, watchful, and 
successful supervision of the legislation of the United States. 

The members of the American committee other than himself were sup- 
posed by Mr. Thompson to have received no compensation whatever except 
their commission as bankers and brokers in obtaining subscriptions and fur- 
thering the sale of the stocks and bonds of the canal company and in the 
handling and transmission of the very large amount of money spent in this 
country for the purchase of supplic f various kinds. It was the object of 
the committee to see that to as great an extent as possible the purchase of 
supplies of raw material, of machinery and tools should be made in the United 
States as an aid to make it app2ar that America had no hostility, but every 
reason to look with a friendly eye on this enterprise. 

The total amount of money for purchases of this kind passing through the 
single house of J. & W. Seligman and distributed to American trade was up- 
ward of $40,000,000, and that house is not able to say that no further accounts 
of money came through other banking houses to be spent in America for 
similar ends. This, however, wasall spent by purchasing agents of the canal 
company, and their vouchers for their purchases were forwarded to Paris 
for approval 

There was one thing, however, which struck the only threesalaried officers 
of the Panama Canal Company whose testimony we have been able to get as 
an entire surprise. This factis that these three banking houses named above 
received. apparently for the loan of their names and for nothing else to this 
enterprise. the immense sum of 6,000,000 francs, or $1,200,000; $400,000 apiece, 








or $50,000 a year, was paid these houses without the knowledge of the chair- 
man 


f that committee, who all the time supposed that he was the important 
-in this enterprise and was himself receiving only half of that sum an- 






two years before the canal company went into liquidation it is in 
that Mr. Thompson voluntarily reduced his salary by one-half—that 
2.500, remaining in complete ignorance that the other members of the 
e, of which he was still chairman, were still each receiving $3,000. 
nking houses state they had no specific duties to render in return 
for these subsidies; that they had no employment or interest to effect the sale 
tock or bonds, and that,in fact, practically none were sold in the 











d States 
it influence was exercised upon the financial public opinion of the 
l ves by th nes of these three great banking houses, what indi- 





nd popul 
r.dents 
) estimate 
‘an comnmittee¢ 
nd some members of which were never present at a meeting 
her any nutes were ever kept by the committee, while ond 
‘Ss were receiving $400.00. This fact, if itisa measureof the gen- 
tand managemen 1¢ Panama Canal Company, may possibly 
explain j d to go into liquidation as soon as it did. 

fhe only specific ter the three banking members of the American 
committee seem to have had in charge and to have accomplished was the 
purchase of the stock of the Panama Railroad Company by the canal com- 
pany ate 
two or three years previous to the beginning of these negotiations. This 
stock had been selling from $140 to $150, and the result of the negotiations 
and contract of sale was that the Panama Canal Company purchased 68,500 
shares out of the 70,000 shares of stock, at a price of $291—$250 a share for the 
stock, $41 and some cents on each share for certain “assets” of the railroad 
company, the nature of which is not very clear. 

t may not be out of place to state that in pursuance of this purchase these 
“assets "’ were sold to be bought by a “ swedhense.” and that syndicate was 
composed of Messrs. J. & W. Seligman; Winslow, Lanier & Co., and Drexel, 
Morgan & Co., who had been managing the purchase of the Panama Railroad 





rity was given to the enterprise through their numer- 

‘tions throughout the country is perhaps im- 
to effect this was the object of the formation 
. a committee which testifies that it had noregu- 
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stock on behalf of the canal company. These negotiationsand the price paid 
for this stock by the canal company, however, may not come within the 
strict purview of the resolution of Congress. 

As to the second part of the resolution referred to your committee, relat- 
ing to the situation in the past few years and at present of American com- 
merce upon the Isthmus, your committee feels that it has obtained all the 
evidence needed to establish certain facts beyond controversy. On the Ist 
of February, 1878, the Pacific Mail Company, a corporation organized under 
the laws of New York, owning and running steamers between New York 
and Aspinwall on the Atlantic, and between Panama and San Francisco on 
the Pacific, together with certain intermediate Central American and Mex 
ican ports, made a contract for fifteen years with the Panama Railroad Com- 
pany, also a corporation under the laws of New York. At that time there 
vas no showing that there were any foreign stockholders in either of these 


| two corporations. 


yas altogether ; 


price more than double what it had been quoted in the market for | 


This contract provided that the Pacific Mail should have the exclusive right 
“to bill freight through” from New York to San Francisco and vice versa 
over the Panama Railroad, and all freight offered by others between these 
points could not be “ billed through,” but would have to pay local rates on 
the Isthmus railway. The sum paid for this was to be a lump sum of $75,000 a 
month to the railroad company, which, by modification, was afterwards low 
ered to $55,000 a month. 

A remarkable fact about this contract is that it was the result of a con 
tract made before that time between the Pacific Mail Company and the 
Transcontinental Railway Pool, as at that date the Association of Trans 
continental Railways wascalled. That wasa contract whereby the Transcon 
tinental Railway Pool, embracing all of the roads between the Missouri 
River and the Pacific seaports, and covering entirely all railway traffic b 
tween the Atlantic and Pacific seaboards, several of which had received 
large donations of public lands and the bonds of which the United States 
Government was guaranteeing, paid the Pacific Mail the sum of $90,000 a 
month, which was afterwards reduced to $75,000 a month, for the considera 
tion that the Pacific Mail would carry only 1,200 tons a month of fre‘ght 
2ach way between New York and San Francisco, and on that freight would 
allow the transcontinental pool to fix the price and rate to be paid. That 
was the upshot of the contract, although the form was a reservation of 
space for 1,200 tons a month for the exclusive benefit of the Transcontinental 
Railway roads—whether the steamers sailed full or half empty. 

After the passage of the interstate-commerce law had compelled the dis 
solution of the so-called *‘ pool,”’ a transcontinental railway association was 
formed, which, under some name or other, is still in existence; and down to 
the present time the Pacific Mail, subsidized by the Government in a large 
amount each year, has been allowing the transcontinental railways to fix the 
rates and limit the traffic over its line. These two contracts were so far 
practically parts of one and the same that the amount paid the Panama Rail 
road monthly was fixed with regard to that paid to the Pacific Mail by the 
transcontinental rcads, and when the latter was lowered from $90,000a month 
to $75,000 the former was lowered from $75,000 to $55,000. The object of this is 
frankly stated by the oflicers of both the transcontinental roads and the Pa 
cific Mail; it was to maintain rates above the level to which they would fall 
if free competition between these several routes had continued. 

It seems to be certain that a very large, if not an absolutely controlling, 
interest in the stock and the directory of the Pacific Mail Company is owned 
by individuals and estates very largely interested in the stock and directory 
of the transcontinental roads; and it is proven that the same individuals com 
posing a majority of the directory of the Pacific Mail composed a majority 
of the directors present at the meeting of the Panama Railroad Company's 
directory at which the contract between the Pacific Mail and the railroad 
company of February 1. 1578, was ratified and executed. 

That this system has for fifteen years been diminishing commerce betweer 
New York and San Francisco across the Isthmus is not denied. It is stated 
as a justification, that the Transcontinental Railway Association, controllit 
as it did, under these contracts, the prices and traffic of the Pacific Mail, used 
the latter as an active factor to defeat the competition of sailing-vessel traf 
fic around Cap? Horn, and thus were able to maintain the rates of the rail 
road companies as against that of sailing-vessel competition. It is obvious 
that this did not tend to increase American shipping or tend to the encour 
agement of the merchant marine or the commerce of the United States 

It seems to your committee that this state of things can not be benefici 
to the general interstate trade or commerce of the United States, nor can 
see that it is of any particular benefit to our trade with foreign countries 
It is stated that this arrangement between the Pacific Mail and the Trans 
continental Railway Association came to an end in December last, which is 
just about the time that negotiations between the Panama Railroad Com 

any and the Pacific Mail as toa renewal of the former contract seems to 
nave fallen through. t 











And it is likewise in evidence that the final check to 
the attempts at making a new contract between the Panama Railroad Com 
pany and the Pacific Mail was given by the following letter to the vice-pres! 
dent of the railroad company from the controlling member of the execut 
committee of the Pacific Mail, who is also universally recognized as one of 
the controlling influences of the transcontinental railways: 


C. P. HUNTINGTON, 23 BROAD STREET 
New York, December 28, 189°. 





CHARLES COUDERT, Esq., 
68-70 William Street, New York, 
My Dear Sir: Herewith I return memorandum that you gave np 
Monday. Of course this would not do, but it does seem to me as though t 
could be sucha contract made as would be largely beneficial to both inter 


Yours, truly, aa 
C. P. HUNTINGTON 
Whatever be the case in the last sixty days, it is perfectly clear to your 
committee that the Panama Railroad Company has for fifteen years Dee! 
prevented by these arrangements from being a competitor with the trans 
continental railway lines. Sea 
Your committee recommends that whenever, under provisions of the: 


| of March 3, 1891, “‘for ocean mail service and to promote commerce, 


Postmaster-General shall enter into contract with any line of vessels, a « 
shall be inserted in said contract to the effect that if said steamship liz 
enter into any combination or arrangement with competing lines o! 
the result of which is to diminish traffic or raise or maintain rates o! 
on American commerce, foreign or domestic, over what free comp 
would effect, that said contract may be terminated forthwith by the 
master-General. 

Your committee regrets, so far as the ownership of nearly all the * 
goes, that the control of any American corporation, as the Panama Ra 
is, should be held in foreign hands, particularly in the hands of the 
dator or receiver of another corporation, also foreign-appointed by for 
judicial authority and subject to foreign judicial supervision. It fails to . 
nowever, that any law, treaty stipulation, or contract obligation mae bes 
violated by the purchase of these railroad shares by the Panama Cana!‘ o™ 
pany, or that as yet any discrimination has been attempted against Amer 
commerce or any injustice practiced thereon on account of su iy 
ownership of this stock. The restrictions and injuries American trace *” 


Post 
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commerce have sustained have been laid on them by American citizens con- 

trolling various other American corporations, and it is not a pleasing subject 
sontemplate. 

” Your committee can not refrain from calling attention to what seems an 

obvious deduction from the facts shown, that it is to the interest of the 

United States that the American people should ahectately control some 


let across the Isthmus at some point, which shall be used for the benet.. o/ 
American trade in general as an open and continuous competitor, affording | 
no opportunity for entangling subsidies from great competing lines or 

chance of falling into the grasp of any monopoly through stock manipula- 


tion. JOHN R. FELLOWS, 


Chairman. 
T. J. GEARY. 
JOSIAH PATTERSON. 
H. HENRY POWERS. 
BELLAMY STORER. 

Mr. QUARLES obtained the floor. 

Mr. MORGAN. Will the Senator from Wisconsin allow me? 

Mr. QUARLES. Certainly. 

Mr. MORGAN. I promised the Senator from Wisconsin [ Mr. 
SpooNER] that I would ask the Senate to agree that the pending 
bill should be taken up after the routine morning business to- | 
morrow. He was not feeling very well and did not wish to occupy 
the latter hours of the evening speaking. I also ask permission 
to take the floor for the Senator from Wisconsin. 

The PRESIDING OFFICER. If there be no objection to the 
request, it will be so ordered. 

Mr. MORGAN. Have I unanimous consent for the other order? 

Mr. SCOTT. I wish to ask the Senator from Alabama if there 
are not other Senators who have given notice, and whose notices | 
are on the Calendar, that they wish to speak to-morrow? 

Mr. MORGAN. That will be a question between the other 
Senators. If there is objection, I will not try to secure the order; 
but it was my suggestion that the Senator from Wisconsin should 
be relieved in this way. I did not suppose anybody would object. 
At all events, I will ask that the Senate proceed to the considera- 
tion of this bill to-morrow at the conclusion of the routine morn- 
ing business. 

The PRESIDING OFFICER. The Senator from Alabama | 
asks that the Senate proceed to the consideration of the unfinished 
business to-morrow at the conclusion of the morning business. 
Is there objection to that request? The Chair hears none, and it | 
is so ordered. 

Mr. HOAR. The request was ‘‘ at the conclusion of the ron- | 
tine morning business.”’ 

Mr. MORGAN. After the routine morning business. 

The PRESIDING OFFICER. That was the request of the 
Senator from Alabama. 

Mr. BACON. Mr. President, a few days since I presented to | 
the Senate two amendments to the pending measure, one intended 
to be proposed to the amendment offered by the Senator from 
Wisconsin [Mr. SPOONER] and the other an amendment to the | 
original bill. Each of these amendments is identical; in other | 
words, one is the same as the other, :@:d is intended to be in- 
grafted upon whichever measure shall be adopted by the Senate. 
Since offering those amendments certain amendments have been | 
suggested by various Senators, and I have recast them. I ask 
that they be reprinted in order that they may be available for 
examination by Senators. 

The PRESIDING OFFICER. The Senator from Georgia asks 
that the amendments he has heretofore offered, and which have 
been recast by him, be reprinted for the use of the Senate. Is 
there objection to the request? The Chair hears none, and it is | 
so ordered. | 

Mr. BACON. I desire that one of the amendments shall be | 
read now, in order that it may be in a position where Senators 
may conveniently see it. The Secretary will begin at the impor- 
tant part, which is the only part I desire read. 

Mr. ALDRICH. I suggest that it be printed in the REcorp 
without being read. 

Mr. SCOTT. It is late; let it be printed. 

Mr. BACON. That is sufficient. 

lhe amendment referred to is as follows: 

Amendments intended to be proposed by Mr. BACON to the bill (H. R. 3110) | 


to provide for the construction of a canal connecting the waters of the 
Atlantic and Pacific oceans, viz: 

On page 2, line 3, strike out the words ‘“‘ Secretary of War” and insert in 
u thereof the words “ Isthmian Canal Commission hereinafter authorized.” 
On page 2, lines 10 and 11, strike out the words “Secretary of War” and 
sert in lieu thereof the words “Isthmian Canal Commission under the 
direction of the President.” 

On page 3, line 6, strike out the words ‘Secretary of War” and insert in 

cu thereof the words “ said Isthmian Canal Commission subject to the ap- 
proval of the President.” 
On page _" . the ot of line 9, after the word “ defenses,” insert the words 

or any part thereof.” 

Add an additional section to said bill, to be known as section 7, as follows: 

_ Suc. 7. That to enable the President to construct the canal and works 
“ppurtenant thereto as provided in this act, there is hereby created the Isth- 
mian Canal Commission, the same to be com of seven members, who 
8 at bs nominated and appointed by the President, by and with the advice 
on consent of the Senate, and who shall serve during the pleasure of the 
‘resident, and one of whom shall be named as the chairman of said Commis- 
Sion. Of the seven members of said Commission at least four of them shall 








—_s;—-_-- 


ir 


be poems learned and skilled in the science of éngineering, and of the four, 
at least one shall be an officer of the United States Army and at least one 
other shall be an officer of the United States Navy, the said officers, respec- 
tively, being upon the active or the retired list of the Army or of the Navy. 
Said commissioners shall each receive as their compensation the sum of 
$10,000 per annum, and such additional allowances for actual expenses in- 


| curred as may be allowed by the President in his discretion. 


“In addition to the membersof said Isthmian Canal Commission, the Presi- 
dent is hereby authorized through said Commission to employ in said service 
any of the engineers of the United States Army, at his discretion, and like- 


| wise to employ any engineers in civil life, at his discretion, and any other 


ersons necessary for the proper and expeditious prosecution of said work. 
The compensation of all such engineers and other persons employed uader 
this act shall be fixed by said Commission, subject to the approval of the 
President. The official salary of any civil or military officer of the Govern- 
ment appointed or employed under this act shall be deducted from the 
amount of salary or compensation fixed under the terms of this act. Said 
Commission shall in all matters be subject to the direction and control of the 
President and shall make to the President annually and at such other periods 
as may be required either by law or by the order of the President full and 
complete reports of all their actings and doings and all moneys received and 
expended in the construction of said work and in the performance of their 
duties in connection therewith, which said reports shall be by the President 
transmitted to Congress. And the said Commission shall furthermore give 
to Congress or either House of Congress such information as may be required 
either by act of Congress or by the order of either House of Congress.” 

The President shall cause to be provided and assigned for the use of the 
said commission such offices as may, with the suitable equipment of the 
same, be necessary and proper, in his discretion, for the proper discharge of 
the duties thereof. 


PERMANENT CENSUS OFFICE. 


Mr. QUARLES. I am directed by the Committee on the 
Census, to whom was referred the bill (S. 6178) to amend section 
4of an act entitled ‘‘An act to provide for a permanent Census 
Office,’’ approved March 6, 1902, to report it without amendment. 

I desire to say that it is intended solely to add one word which 
was carelessly omitted from the permanent census act. I ask 
unanimous consent for the present consideration of the bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It provides that section 4 


| of an act of Congress entitled ‘‘An act to provide for a permanent 
| Census Office,’’ approved March 6, 1902, shall be amended by in- 


serting, after the word *‘ watchmen ”’ and before the words ‘‘ and 
charwomen,”’’ where the same occur in section 4, the words “ un- 
skilled lz borers.”’ 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


REFUNDING OF CERTAIN TAXES. 


Mr. ALDRICH. I ask unanimous consent for the présent con- 
sideration of the bill (H. R. 13204) to provide for refunding taxes 
paid upon legacies and bequests for uses of a religious, charitable, 
or educational character, for the encouragement of art, etc., under 
the act of June 13, 1898. The bill has the unanimous approval of 
the Committee on Finance, and I think it will cause no discussion 
whatever. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Finance with amendments. 

The first amendment was to add as a new section the following: 

Sec 2. That the Secretary of the Treasury, under rules and regulations to 
be prescribed by him, be, and he is hereby, authorized and directed to re- 
fund, cut of any money in the Treasury not otherwise appropriated, sums 
paid for documentary stamps used on export bills of lading, such stamps 
representing taxes which were illegally assessed and collected. 

The amendment was agreed to. 

The next amendment was to insert as a new section the fol- 
lowing: 

Sec. 3. That in all cases where an executor, administrator, or trustee shall 
have paid, or shall hereafter pay, any tax upon any legacy or distributive share 
of personal property under the provisions of the act approved June 13, 1898, en- 
titled “An act to provide ways and means to meet war expenditures, and for 
other purposes,” and amendments thereof, the Secretary of the Treasury be, 
and he is evel, authorized and directed to refund, out of any money in the 
Treasury not otherwise appropriated, upon proper epplication being made to 
the Commissioner of Internal Revenue, under such rules and regulations as 
may be prescribed, so much of said tax as may have been collected on con- 
tingent beneficial interests which shall not have become vested prior to July 
1, 1902. And no tax shall hereafter be assessed or impos sd under said act ap- 
proved June 13, 1898, upon or in respect of any contingent beneficial interest 
which shall not become absolutely vested in possession or enjoyment prior to 
said July 1, 1902. 

The amendment was agreed to. 

The next amendment was to insert as a new section the follow- 
ing: 

Sec. 4. That taxes which shall have accrued before the taking effect of the 
act of April 12, 1902, entitled ‘“‘An act to repeal war-revenue taxation, and for 
other purposes,” and since July 1, 1900, upon securities delivered or trans- 
ferred to secure the future payment of money, are hereby remitted. 


The amendment was agreed to. 
Mr. SCOTT. I should like to ask the Senator from Rhode 
Island a question. He says this is a bill which the House has 
ed? 
Mr. ALDRICH. It is a House bill, passed by the House of 
Representatives. 
Mr. SCOTT. And is recommended by your committee? 


‘sem me 
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Mr. ALDRICH. 
vote of our committee. 

Mr. SCOTT. It is very sweeping. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be eng 
be read a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: ‘*A bill to provide for re- 
funding taxes paid upon legacies and bequests for uses of a 
religious, charitable, or educational character, for the encourage- 
ment of art, etc., under the act of June 13, 1898, and for other 





ossed, and the bill to 


NAT 


[ONAL 


Mr. BURTON. 


APPALACHIAN FOREST RESERVE. 








I desire to have unanimous consent for the 
consideration of the bill (S. 5228) for the purchase of a national 
forest reserve in the Southern Appalachian Mountains, to be 
known as the “* National Appalachian —— Reserve,’’ after the 
routine morning business on Saturday. do not think it will 


take long to debate it. 
Mr. BATE. I should like to hear the Senator's request? 
Mr. BURTON. It is that the bill be taken up for consideration 


at that time. 

Mr. BATE. Simply for consideration? 

Mr. ween IN. Yes. sir. The agreement I ask for is not to 
interfere with conference reports, appropriation bills, or any 
notices tha it have heretofore been given. 

Mr. ALDRICH. If this is to be a continuing order, I shall be 
obliged to o bie ct toit. As I stated the other day, it seems to me 
at this time of the session it will not do for us to take up bills 
for consideration for an indefinite period. 

Mr. BURTON. Iwill not ask that it shall be a continuing 
order, be I think the Senate will be ready to vote upon the 
bill after very brief consideration. There have been several 
speeches made upon the bill; it has had attention called to it, and 


cause 


I ‘think Senators are re ady to vote. 
Mr. ALDRICH. I shall not object to its being considered in 
the morning hour of the day named by the Senator from Kansas. 
Mr. BURTON. After the routine morning business on Satur- 
aay. 
Mr. ALDRICH. Yes; in the morning hour of that day only. 
Mr. BURTON. Yes. 
The PRESIDING OFFICER. The Chair understands it to be 


a request for unanimous consent that the bill named by the Sen- | 
er of business at the conclusion | 


made the ord 
orning business on Saturday morning. 
Not to affect any other business for which notice 


r from Kansas b 
of the x utine m 
Mr. BATE. 

h: iS eam give nN. 

Mr. ALDRIC H. And for ce 
hour of that day only. 

The PRESIDING OFFICER. 
morniug hour of Saturday only. 

Mr. ALDRICH. It is. 

The PRESIDING OFFICER. The Chair so understands it. 
Is there objection? The Chair hears none, and that order ™ made. 


at 
s 


For consideration during the 
Is that the understanding? 


EXECUTIVE SESSION, 


Mr. ALDRICH. Imove that the Senate proceed to the con- | 
sideration of executive business. 

BURTON rose. 

. ALDRICH. I withdraw the motion if the Senator from 
<ansas desires to make a request. 

Mr. BURTON. Ishall be glad if the Senate will be so kind as 
to pass abill for me. It is met vill (S. 6070) to authorize the con- 
struction of a bridge across the Missouri River, at a point to be 

elected, within 5 miles north of the Kaw puke in Wyandotte 


County. State of 
and to make the 
the usual form, 


Kansas, and Clay C 
Same a post route. 
wh 


unty, State of Missouri, 
It is a bridge bill, drawn in 
ich has been referred 


and reported by the Committee on Commerce, 

Mr. SCOTT. It is after 6 o'clock. 

Mr. KEAN. It isa very long bill. 

Mr. SCOTT. Itis a very long bill. 

The PRESIDING OFFICER. There seems to be objection. 

Mr. BURTON. Very well; I will not urge it. 

Mr. ALDRICH. I move that the Senate proceed to the con- 
sideration of executive business. 


The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After twelve minutes spent 
in executive 
20 minutes p.m.) the Senate adjourned until to-morrow, 
June 18, 1902, at 11 o’clock a. m. 


and 


Wednesday, 
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| from December 1, 


to the War Department | 


session the doors were reopened, and (at 6 o’clock | 
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NOMINATIONS. 


Executive nominations received by the Senate June 


7, 1902, 
REGISTERS OF LAND OFFICES. 

Daniel Arms, of Butte, Mont., to be register of the land office 
at Missoula, Mont., vice Elmer E. Hershey, whose term will ex- 
pire July 8, 1902. 

William R. Dunb ar, of Washington, to be register of the land 


office at Vancouver, Wash., his term having ‘expired. (Reap- 
pointment. ) 
INDIAN AGENT. 


William R. Logan, of Helena, Mont., to be agent for the Indians 
of the Fort Belknap Agency, in Montana, vice Morris L. Bridge- 
man, removed. 





CONFIRMATIONS. 
Executive nominations confirmed by the Senate June 17, 1902, 
CONSUL, 

Joseph E, Proffit, of West Virginia, to be consul of the United 

States at Pretoria, South Africa. 
REGISTER OF LAND OFFICE. 

Charles A. Blake, of South Dakota, to be register of the land 

office at Huron, S. Dak, 
POSTMASTER. 


Henry J. Ritchie, to be postmaster at St. Augustine, in the 
county of St. John and State of Florida. 


HOUSE OF REPRESENTATIVES, 
TUESDAY, June 17, 1902. 


The House met at 12 o’clock m. 
Prayer by the Chaplain, Rev. Henry N. Coupen, D. D. 

The Journal of yesterday’s proceedings was read and approved. 

COMPILATION AND INDEX OF REPORTS OF COMMITTEES. 
Mr. JOY. Mr. Speaker, I desire to present, by direction of 
the Committee on Accounts, House resolution No. 302. 
The Clerk read as follows: 
Resolved, That there be prepared, under th 


» direction of the - ymmi 


| on Accounts, a continuation of the compilation and index of the reports of 
the committees of the House, for the use of said commit te es, from the Forty- 
ninth to the Fifty-sixth Congresses, inclusive, uniform with the compilation 


up to the Forty-ninth Congress, the cost of the preperation of said comp vila. 
ion and index not to exceed $3,000, to be paid out of the contingent fund of 


| the House 
msideration during the morning | 


The resolution was agreed to. 
JANITOR FOR COMMITTEE 
JOY. Mr. Speaker, I 


ON ELECTIONS NO. 2. 


Mr. also, by direction of the committee, 


| ask consideration of House resolution No. 289. 


The Clerk read the resolution, as follows: 
Resolved, That the chairman of the Committee on Elections No 


2is hereby 


| authorized to ogpent a janitor to said committee room, to be paid out 
| contingent func 


of the House at the rate of $60 per month, during the pres 


Congress, until otherwise provided for by law, payment hereunder to 


1901. 

The following amendment was recommended by the committ 
In line 5, after the word “the,” insert the words “session of the.” 
The amendment was agreed to. 

The resolution was agreed to. 

MABEL CRUMP CURTIS. 


Mr. JOY. Mr. Speaker, I also present House resolution No. 


182, from the same committee. 

The Clerk read the resolution, as follows: 

Resolved, That the Clerk of the House be, and he hereby is, authorized al d 
directed to pay to Mabel Crump Curtiss, out of the c outngest fund of the 
House, the sum of $750 for services rendered as clerk to her father, t! 


Hon. Rousseau O. Crump, of Michigan, from April 1 to October 15, 1901 


The following substitute resolution was recommended by the 
committee: 


Resolved, That the C ‘lerk of the House be, and he is hereby, auth: yr iz ad and 
| directed to pay, out of the contingent fund of the House, to Mabe! Crump 
Curtis the sum of $100 for services rendered as clerk to the late Represen 


tive-elect from Mic higan from April 1 to April 30, 1901, inclusive. 
The amendment was agreed to. 
The substitute resolution was agreed to. 
R. E. WALKER AND J. K. DUNCAN, 


Mr. JOY. Mr. Speaker, by direction of the Committee on Ac- 


' counts, I also call up House resolution 275. 
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The Clerk read the resolution, as follows: 


Resolved, That the Committee on Appropriations is hereby authorized to 

srovide in the general deficiency appropriation bill as follows: 

To pay the conductorsof the elevator in the House wing of the old Library 
space of the Capitol the difference between the amounts feceived by them 
and the rate of $1,200 per annum, from March 5, 1901, to June 30, 1902, inclu- 
sive, as follows: R. E. Walker, $132.49; J. K. Duncan, $132.49; in all, $264.98. 


The resolution was agreed to. 
JOHN DOUGLAS. 


Mr. JOY. Mr. Speaker, I also present from the Committee on 
Accounts House resolution No. 303. 
The Clerk read the resolution, as follows: 


Resolved, Trt the Committee on Appropriations is hereby authorized to 
provide in the general canenney appropriation bill for the payment of $116 
to John Douglas for services as laborer in the Doorkeeper’s department dur- 
ing the second session of the Fifty-sixth Congress. 


The resolution was agreed to. 

PROTECTION OF THE PRESIDENT. 

The SPEAKER laid before the House the bill (S. 3653) for the 
protection of the President of the United States, and for other 
purposes, with the disagreement of the Senate to the House 
amendment and a request for a conference. 

Mr. RAY of New York. Mr. Speaker, I move that the House 
insist on its amendment and agree to the conference asked for by 
the Senate. 

The motion was agreed to. 

The SPEAKER appointed as conferees on the part of the House 
Mr. Ray of New York, Mr. OVERSTREET, and Mr. LANHAM, 


PERSONAL REQUEST. 


By unanimous consent, leave was given to Mr. LANHAM to with- 
draw from the files of the House the papers accompanying bill 
H. R. 7271, for the relief of Mrs. M. L. Baker, no adverse report 
having been made thereon. 


ARTICLE VII, TREATY BETWEEN THE UNITED STATES AND SPAIN. 


Mr. RAY of New York. Mr. Speaker, to-day was set apart to | 


consider bills reported from the Judiciary Committee. We have 


ing up the bankruptcy bill there is one other bill which I desire 
to take up because it is important. I call up the bill (H. R. 
12764) amending the act of March 2, 1901, entitled ‘‘An act to 
carry into effect the stipulations of Article VII of the treaty be- 
tween the United States and Spain, etc.”’ 

The Clerk read the bill, as follows: 

Be it enacted, etc., That section 13, chapter 800, second session Fifty-sixth 
Congress, is hereby amended by striking out the words therein contained 
ind inserting in lieu thereof the following: : 

“Src. 13. That the Commission is hereby constituted a court of the United 
States; and an appeal to the Supreme Court shall be allowed on behalf of 
the United States from all judgments of the Commission adverse to the 

ited States and on behalf of the plaintiff in any case where the matter in 
controversy exceeds $3,000. All such appeals shall be taken within ninety 

iys after the judgment is entered or within ninety days after the passage 
s act,and shall be allowed under such regulations as the Supreme 
t may direct.” 

The following amendment, recommended by the Commission, 
was read: 

Amend by striking out all of section 13 and inserting the eee: 

‘Sec. 13. Said Commission being an inferior court of the United States, 

n appeal to the Supreme Court of the United States in matters of law shall 


allowed on behalf of the United States from all final judgments orawards 
f the Commission adverse to the United States, and on behalf of the peti- 





{ ur 


tioner in any case where the amount in controversy exceeds $3,000. All such | 


appeals shall be taken within ninety days after the final penens or award 
is entered or within ninety days after the approval of the act, and shall be 
allowed and prosecuted under such rules and regulations as the Supreme 
Court of the United States may prescribe.” 
The amendments reported by the committee were agreed to. 
The bill as amended was ordered to be engrossed and read a 
third time; and it was accordingly read the third time, and passed. 
AMENDMENT OF BANKRUPTCY LAW. 


Mr. RAY of New York. I now call up the bill H. R. 13679, 
being the bill to amend the bankruptcy law. 

The Clerk proceeded to read the bill (H. R. 18679) to amend 
an act entitled ‘‘An act to establish a uniform system of bank- 
ruptcy throughout the United States,’’ approved July 1, 1898. 

Mr. CLAYTON (interrupting the reading). Mr. Speaker, I 
suggest to the gentleman from New York [Mr. Ray] that we dis- 
pense with the first reading of the bill. I should like to have 
some agreement—— 

Mr. RAY of New York. I quite agree with the gentleman in 
his suggestion, and therefore ask unanimous consent that the first 
reading of the bill be dispensed with. 

The SPEAKER. This is practically the second reading of the 
bill. The regular order of proceeding in the House does not call 
for any subsequent reading. 

Mr. CLAYTON. I want to have an agreement with the gen- 
tleman about the time to be occupied in debate. 
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Mr. RAY of New York. The Judiciary Committee has other 
bills that we want to get through, and we shall have no other 
day at this session for the business of that committee; and to-day 
we shall have to suspend our proceedings at 5 o’clock. I sug- 
gest therefore that we have two hours’ debate on this bill—— 

Mr. CLAYTON. Two hours of general debate? 

Mr. RAY of New York. That the gentleman from Alabama 
{Mr. CLAYTON] control one hour and that I control the other. 
My understanding is that the gentleman from Alabama desires 
to bring to a vote in this House a proposition to repeal the bank- 
ruptcy law. Now, instead of taking up time in moving the pre- 
vious question and trying to cut off that proposition, | suggest 
it be agreed that that amendment be offered now and considered 
as pending, and that at the expiration of two hours we take a 
vote on that amendment, and then take a vote on this bill. 

Mr. CLAYTON. If I understand the gentleman, his proposi- 





| tion is to have two hours’ general debate, he to control one hour 


and I the other, and that at the expiration of two hours I shall 
be permitted to offer 

Mr. RAY of New York. You might offer it now. 

Mr. CLAYTON. That I be permitted to offer House bill 4579, 
to repeal the bankruptcy law, and that we have a vote on that 
proposition. 

Mr. LANHAM. I hardly think it would be proper to accede 
to that suggestion, for the reason that the proposition stated by 
the gentleman from Alabama may be open to a point of order. 

Mr. CLAYTON. Iwill say to the gentleman from Texas | Mr. 
LANHAM] that it will be difficult for us to reach an agreement 
unless on the line suggested by the gentleman from New York. 

Mr. GOLDFOGLE. Is it proposed toshut off the right to offer 
amendments to the pending bill? 

Mr. CLAYTON. That will be the effect if we adopt the sub- 
stitute repealing the existing law. 

Mr. GOLDFOGLE. But suppose we do not adopt the substi- 
tute, will the suggestion made by the gentleman from New York 
cut off the right to offer amendments? 

Mr. LANHAM, I wish to suggest to the gentleman from New 





several bills which we would like to get through; but before call- | York not to estop himself from the right to raise a point of order 
| upon the proposition to repeal the existing law. 


Mr. RAY of New York. That amendment can be offered and 
considered pending, but subject to the point of order. 

Mr. CLAYTON. No, sir; I did not understand the gentle- 
man’s proposed agreement to be that at all. The suggestion of 
the gentleman from Texas 

Mr. RAY of New York. Well, you de not desire to have any- 
body waive the point of order? 

Mr. CLAYTON. I want the gentleman to agree that we shall 
have a vote upon this amendment. I do not think it subject toa 
point of order. 

Mr. LANHAM. That is a matter to be yet determined. 

Mr. CLAYTON. But at the same time I want to economize 
I do not care to go through the process of arguing a point 
of order upon that proposition. It is in the interest of economy 
of time that we should have a vote upon the proposition. 

Mr. RAY of New York. Well, then, suppose we make this 
arrangement—I ask gentlemen to listen carefully—that we debate 
this bill for two hours, the gentleman from Alabama to control 
one hour and I one hour; that at the expiration of two hours it 
shall be in order for the gentleman from Alabama to move his 
amendment; then let the point of order be passed upon, and then 
take a vote on the bill. 

Mr. GOLDFOGLE. When the gentleman speaks of taking a 
vote on the bill, does he mean that we are to take that vote with- 
out giving opportunity to offer amendments? 

Mr. RAY of New York. Willthe gentleman repeat hisinquiry? 

Mr. GOLDFOGLE. Do youmean toafford an opportunity 

Mr. RAY of New York. Later on 

Mr. GOLDFOGLE. To offer amendments? 

Mr. ROBINSON of Indiana. The gentleman from New York 
[Mr. Ray] does not mean to waive the reading of the bill? 

Mr. CLAYTON. I understand the proposition of the gentle- 
man from New York to be that we shall have two hours of gen- 
eral debate on the bill, he to contro! half the time and I the other 
half. I suggest to him that we make the time three hours—an 
hour and a half on each side. We shall have ample time. 

Mr. PAYNE. I suggest to the gentleman that his proposition 
does not expedite matters. There is really no ‘ general debate”’ 
in the House. The bili isin the House, and must be so considered. 
Debate on any amendment is in order, subject, however, to the 
previous question, which may be calledat anytime. Ifa majority 
of the House should support the call for the previous question, 
that, of course, will cut off all debate. An agreement to restrict 
‘** general debate’’ to two hours or three hours does not amount 
to anything, unless you cut off all debate. 

It does not expedite business at all. 
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Mr. BARTLETT. Mr. Speaker, may I ask the gentleman from 
New York | Mr. Payne] a question? 

Mr. PAYNE. Mr. Speaker, yes; if my colleague will permit it. 

Mr. RAY of New York. Certainly. 

Mr. BARTLETT. Mr. Speaker, I desire to knowin what situa- 
tion the bill will be with reference to making amendments to the 
reported bill. For instance, I desire to offer an amendment which 
I have ready. 

Mr. PAYNE. I will say tothe gentleman, as I understand it, 
after the bill has been read it is open to amendment with any 
point of it by any gentleman who gets the floor. 

Mr. LANHAM. Ail amendments, however, subject to the 
point of order. 

Mr. PAYNE. Certainly, but it is open to the offering of amend- 
ments. Mr. Speaker, I want to suggest a little further. 
stand this is a short bill; and if the reading of the bill is dispensed 
with at this time, it means that the bill shall not be read at all in 
the House, and I hope that will not be insisted upon. I think the 
bill ought to be read. 

Mr. CRUMPACKER. Mr. Speaker, this is a very important 
bill, I think; and if we have not the time to give it sufficient con- 
sideration to-day. we ought not to undertake it. I shall object to 
anything that will shut off the right to offer amendments to the 
House bill; and if the time is put in the control of the gentleman 
from New Yorl 
TON], there will be no opportunity. 

Mr. RAY of New York. Mr. Speaker, I call for the regular 
order. 

Mr. BARTLETT. 
tary inquiry. 

The SPEAKER pro tempore (Mr. DALZELL). 
will state it. 

Mr. BARTLETT. 
this bill should be considered in the Committee of the Whole? 


a 
rca 


The gentleman 


I 


undertook to get the floor when the reading of it was started, but | 


I was unable to do so. 
The SPEAKER pro tempore. 
bill is now being considered under an order of the House. 


Mr. RAY of New York. Mr. Speaker, I call for the reading of 


the bill. 

The SPEAKER pro tempore. 

The Clerk read as follows: 

Be it enacted, etc., That clause 15 of section 1 of an act entitled “An act to 
establish a uniform system of bankruptcy throughout the United States,” 
approved July 1, 1898, be, and the same is hereby, amended so as to read as 
follows: 

(15) A person shall be deemed insolvent within the provisions of this act 
whenever the aggregate of his property, exclusive of any property which he 
may have conveyed, transferred, concealed, or removed, or permitted to be 
concealed or removed, with intent to defraud, hinder, or delay his creditors, 
or which is exempt from being taken on execution under the laws of the 
United States or of the State or Territory in which the proceedings in bank- 
ruptcy were begun, shall not, at a fair valuation, be sufficient in amount to 
pay his debts.” 

Mr. DE ARMOND. Mr. Speaker, at this point I rise to make 
a parliamentary inquiry. If an amendment is to be offered to 
this provision, must it be offered now? 

The SPEAKER pro tempore. 
tleman that the regular order is to read the bill through. After 
the bill has been read through, amendments may be offered to 
any part of it by any gentleman who gets the floor for that pur- 
The Clerk will continue the reading. 

The Clerk read as follows: 
Sec. 2. That clause 5of section 2 of said act be, and the same is hereby, 


amended so as to read as follows: a 
‘*(5) Authorize the business of bankrupts to be conducted for limited pe- 


The Clerk will read. 


i 


Ose. 


riods by receivers, the marshals, or trustees, if necessary in the best inter- | 
ests of the estates, and allow such officers additional compensation for such | 


. 


servic 
Ser That clause 4, subdivision a, of section 3 of said act, be, and the 
same is hereby, amended so as to read as follows: 
“or (4) made a general assignment for the benefitof his creditors, or, be- 


ing insolvent, applied for or been put in charge of a receiver or trustee, | 


under the laws of a State or Territory, or of the United States.” 

Src. 4. That section 4 of said act be, and the same is hereby, amended so 
asto read as follows: 

“Sec. 4. Wao May Become BANKRUPTS 
unincorporated company owing debts shall be entitled to the benefits of this 
act as a voluntary bankrupt.” 

“b Any corporation engaged principally in manufacturing, trading, print- 
ing, publishing, mining, or mercantile pursuits shall be entitled to the bene- 
fits of this act as a voluntary bankrupt, on petition of an officer or stock- 
holder of such corporation, duly authorized at a meeting of stockholders held 
for that purpose by the vote of a majority in amount of the total stock of the 
corporation.” ; 

“ec Any natural person, except a wage-carner, or @ person engaged chiefly 
in farming or the tillage of the soil, any unincorporated company, and any 
corporation engaged principally in manufacturing, trading, printing, pub- 
lishing, mining, or mercantile pursuits, owing debts to the amount of $1,000 
or over, may be adjudged an involuntary bankrupt upon default or an im- 


partial trial, and shall be subject to the provisions and entitled to the benefits | 


of this act. Private bankers, but not national banks or banks incorporated 
under State or Territorial laws, may be adjudged involuntary bankrupts.’ 
“qd The bankruptcy of acorporation shall not release its officers, directors, 


or stockholders, as such, from any liability under the laws of a State or Ter- | 


ritory or of the United States.” 
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nd the gentleman on the other side [Mr. CLay- | 


| thereof, with a writ of 
| as defendant in the same manner that service of suc 


Mr. Speaker, I desire to make a parliamen- | 
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Src. 5. That subdivision b of section 14 of said 
net a. ao os se von as Sapewss . ated 
- e judge s ear the application for a harge, and such 
and pleas as may be made in opposition thereto by parties in interest, coon 


act be, and the same is 


time as will giveeparties in interesta reasonable opportunity to be full 

and investigate the merits of the application pote Techones the ap oe 
less he has (1) committed an offense punishable by im risonment as herein 
provided; or (2) with intent to conceal his financial condition, destroyed, con- 
cealed, or failed to keep books of accounts or records from which such condi- 
tion might be ascertained; or (3) obtained property on credit upon a mate- 
rially false statementin writing made by him to any person for the purpose 
of obtaining credit, or of being communicated to the trade or to the person 
from whom he obtained such property on credit; or (4) made a fraudulent 
transfer of any portion of his property to any person; or (5) been granted or 
denied a discharge in bankruptcy within six years; or (6) in the course of his 
proceedings refused to obey apy lawful order of or to answer any materia] 


question — by the court.” 
Src. 6. at section 17 of said act be, and the same is hereby, amended so 


| as to read as follows: 
Tunder- | 


“SEC. 17. DEBTS NOT AFFECTED BY A DISCHARGE.—a A discharge in 
bankruptcy shall release a bankrupt from all of his provable debts, except 
such as (1) are due as a tax levied by the United States, the State, county 
district. or municipality in which he resides; (2) are liabilities for frauds. or 


| obtaining property by false pretenses or false representations, or for willful 


and malicious injuries to the person or property of another, or for alimony 
due or to become due, or for maintenance or support of wife or child. or for 
seduction of an unmarried female, or for criminal conversation; (3) have not 
been duly scheduled in time for proof_and allowance, with the name of the 
creditor if known to the bankrupt, unless such creditor had notice or actual 
knowledge of the proceedings in bankruptcy; or (4) were created by his 
fraud, embezzlement, Seennerepe nee, or defaleation while acting as an 
officer or in any fiduciary capacity.” 

Sec. 7. That subdivisions a aad b of section 18 of said act be, and the same 
are hereby, amended so as to read as follows: 

“a Upon the filing of a petition for involuntary bankruptcy, service 
subpoena, shall be made upon the person therein named 
th process is now had 
upon the commencement of a suit in equity in the courts of the United 
States, except that it shall be returnable within ten days, unless the judge 
shall for cause fix a longer time: but in case personal service can not be made. 


| then notice shall be given by publication in the same manner and for the same 
| time as provided by law for notice by publication in suits to enforce a legal 


Is it too late to make the point of order that | 


The Chair will state that this | 


The Chair will state to the gen- | 


a Any natural person and any | 


or equitable lien in courts of the United States, except that, unless the judge 
shall otherwise direct, the order shall be published not more than once a 
| week for two consecutive weeks, and the return day shall be not more than 
twenty days after the first publication.” 
“bh The bankrupt, or any creditor, may appear and plead to the petition on 
| or before the return day, or within such further time as the court may allow.” 

Sec. 8. That subdivision a of section 21 of said act be, and the same is 
hereby, amended co as to read as follows: 

‘a A court of bankruptcy may, upon application of any officer, bankrupt, 
| or creditor, by order require any desi ted person, including the bankrupt 
and his wife, to appear in court or before a referee or the judge of any State 
| court, to be examined concerning the acts, conduct, or property of a bank- 
| rupt whose estate is in process of administration under this act: Provided, 
| That the wife shall not be so examined except as to business transactions to 
| which she is or has been a party, and she may be examined to determine 

that fact.” 
| $c. 9. That subdivision b of section 23 of said act be, and the same is 
| hereby, amended so as to read as follows: 
i *b Sufts by the trustee shall only be-brought or prosecuted in the courts 
| where the bankrupt whose estate is being administered by such trustee 
might have brought or prosecuted them if proceedings in bankruptcy had 
| not been instituted, unless by consent of the proposed defendant, except suits 
for the recovery of property under section 60, subdivision b, section 67, sub- 
| division e, and section 70, subdivision e.” 

Szxc. 10. That subdivision a of section 40 of said act be, and the same i 

| hereby. amended so as to read as follows: 

‘‘a Referees shall receive as full compensation for their services, payable 
after they are rendered, a fee of $20 deposited with the clerk at the time the 
petition is filed in each case, except when a fee is not required from a volun 
tary bankrupt, and 50 cents for every proof of claim filed for allowance, to 
be paid from the estate, if any, asa part of the cost of administration, and 

|. from estates which have been administered before them 1 per cent commis 
sions on all moneys received and paid out by the trustee, or one-half of 1 per 
cent on the amount to be paid to creditors upon the confirmation of a com- 
sition.” 

, Sec. 11. That subdivision a of section 48 of said act be, and the same 
hereby, amended so as to read as follows: 

‘“‘a Trustees shall receive for their services, payable after they are ren- 
dered, a fee of $10 deposited with the clerk at the time the petition is filed in 
each case, except when a fee is not required from a voluntary bankrupt, and 
from estates which they have administered such commissions on all moneys 
received and paid out by them as may be allowed by the courts, not to ex 
ceed 10 per cent on ¢he first $500 or less, 5 per cent on the next $1,000 or part 
thereof, 3 per cent on the next $8,500 or part thereof, and 1 per cent on such 
| moneys in excess of $10,000, In the event of the confirmation of a compos 

tion after the qualification of a trustee, the court may allow such trustee not 
more than one-half commissions on the moneys or property received b) 
him.” 

Sxc. 12. That subdivision g of section 57 of said act be, and the same 

| hereby, amended so as to read as follows: 7 

‘*g The claims of creditors who have received preferences, voidable un 

section 60, subdivision b, or to whom conveyances, transfers, assignments, 0" 


incumbrances, void or voidable, under section 67, subdivision e, or section +’, 


So 
1s 


Je} 


| Subdivision e, have been made or given, shall not be allowed unless su: 
creditors shall surrender such preferences, conveyances, transfers, assis! 

| ments, or incumbrances.” 
Sec. 13. That subdivisions a and b of section 60 of said act be, and the same 
| are hereby, amended so as to read as follows: ; a. 
‘“‘a A person shall be deemed to have given a preference if, being inso! 
vent, he has, within four months before the filing of the petition, or afte! 
the filing of the petition and before the adjudication, procured or suffered “ 
judgment to be entered against himself in favor of any person, or made « 
transfer of any of his property, and the effect of the enforcement of such 
| judgment or transfer will be to enable any one of his creditors to obtain a 
greater percentagy of his debt than any other of such creditors of the — 
class. here the preference consists in a transfer, such eriod of ae 
months shall not expire until four months after the date of the recording = 
registering of the transfer, if by law such recording or registering is requi™ : 
or permitted, or, if not, from the date when the beneficiary takes notorious, 
exclusive, or continuous possession of the property transferred. 
“b If abankrupt shall have given a preference, and the 


rson receiv- 
shall have had 


| ing it, or to be benefited thereby, or his agent acting therein, 
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reasonable cause to believe that it was intended thereby to give a preference, 
it shall be voidable by the trustee, and he may recover the property or its 


value from such person. And, for the purpose of such recovery, any court 
of bankruptcy, as hereinbefore defined, and any State court which would 
have had een if bankruptcy had not intervened, shall have concur- 
rent jurisdiction.” 

SES ’. 14. That subdivision a and clause two of subdivision b of section 64 
of said act be, and the same are hereby, amended so as to read as follows: 

‘‘a The court shall order the trustee to pay all taxes legally due and 
owing by the bankrupt to the United States, State, county, district, or mu- 
nicipality, except such taxes as are a lien on a homestead claimed by or set 
off to him as exempt from being taken on execution, in advance of the pay- 
ment of dividends to creditors, and upon filing the receipts of the proper 
public officers for such payment he shall be credited with the amount 
thereof, and in case any question arises as to the amount or legality of any 
such tax, the sameshall be heard and determined by the court. 

‘(2) the oan See paid by creditors in involuntary cases, and, where 
property of the bankrupt, transferred or concealed by him either before or 
after the filing of the petition, shall have been recovered by the efforts and 
at the expense of one or more creditors, the reasonable expenses of such 
creditors in so doing,”’ 

Sec. 15. That subdivision e of section 67 and subdivision e of section 79 of 
said act be, and the same are hereby, amended by adding at the end of each 
such subdivision the words: 

For the purpose of such recovery any court of bankruptcy as hereinbe- 
fore defined, and any State court which would have had jurisdiction if bank- 
ruptcy had not intervened, stall have concurrent jurisdiction.” 

sec. 16. That said act is also amended by adding thereto a new section, 
section 71, to read as follows: 


“sxc. 71. That the clerks of the several district courts of the United States 
shall prepare and keepin their respect.ve offices complete and convenient 
indexes of all petitions and discharges in bankruptcy heretofore or here- 
after filed in the said courts, and shall, when requested so to do, issue cer- 
tificates of search certifying as to whether or not any such petitions or dis- 
charges heve been filed; and said clerks shall be entitled to receive for such 

ertificates the same fees as now allowed by law for certificates as to judg- 

ments in said courts: Provided, That said bankruptcy indexes and dockets, 

as well as the indexes of judgments in the several courts of the United 

States, shall at all times be open to inspection and examination by all persons 

yr corporations for the purpose of transcription or otherwise without any 
or charge therefor.” 

Mr. Ray of New York and Mr. BARTLETT rose. 

Mr. BARTLS7T. Mr. Speaker, I desire to offer an amend- 
ment. 

The SPEAKER pro tempore. The Chair recognizes the gen- 
tleman from New York, in charge of the bill. 

Mr. BARTLETT. I want to offer an amendment. 

The SPEAKER pro tempore. The Chair thinks the gentleman 
will have an opportunity later. 

Mr. RAY of New York. The gentleman will be recognized at 
the proper time. 

Mr. BARTLETT. Mr. Speaker, I would like to make a parlia- 
mentary inquiry at this point. , 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. BARTLETT. I desire to know when will be the proper 
time to offer an amendment to this bill under the rules. I under- 
stood the Chair, in answer to an inquiry from myself, to state 
that when the bill was read amendments were in order. 

The SPEAKER protempore. That is correct. 
gentleman gets the floor he can offer an amendment, but the Chair 
has recognized the gentleman in charge of the bill, the gentleman 
from New York [Mr. Ray]. 

Mr. LACEY rose. 

Ir. RAY of New York. 

Mr. LACEY. 
inquiry. I would like to know whether by the permission of these 
amendments, or the waiving of the question as to these amend- 
m nts. that will prevent the calling up of the committee amend- 
inents later on. There is one committee amendment that I am 
very much concerned in, and that is the proposition to repeal the 
bankruptcy law. 

Mr. RAY of New York. Mr. Speaker, I believe I have the floor. 

Mr. LACEY. 
quiry and have been recognized to do so. 

_ The SPEAKER pro tempore. The Chair will state to the gen- 
Ueman from Iowa that there are no committee amendments. 

‘ir. LANHAM. Yes; they are all committee amendments. 

Mr. LACEY. There are a number of committee amendments, 
Mr. Speaker, and then there isan amendment proposed by the 
minority of the committee. 

Mr. RAY of New York. Mr. Speaker, I desire to say—— 

"he SPEAKER pro tempore. There are no committee amend- 
ents. so far as the Chair knows, and the minority amendment 
Will have to be offered in the individual capacity of an amend- 
ment. The gentleman from New York is recognize. 


Mr. Speaker, I call for order. 


Mr. RAY of New York. Mr. Speaker, I desire to state that | 


Whenever the 
| The ATTORNEY-GENERAL. 


Mr. Speaker, I desire to make a parliamentary | 
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law provides in its terms that returns shall be made to the 
Attorney-General of the United States, and that he shall have a 
man in his office whose business it is to investigate the operations 
and workings of the bankruptcy law and to make his report. 

In a few moments I will read from that report in order that 
you may know the opinion of the Attorney-General of the United 
States and of the Department of Justice. During the last session 
of the last Congress I, as chairman of the Committee on the Ju- 
diciary, over which I have the honor to preside in this Congress 
also, received from all over the country communications recom- 
mending certain changes in the bankruptcy law. For the reason 
that one of the important questions involved was before the Su- 
preme Court of the United States for its adjudication, it was 
deemed wise to await the decision of that court before Congress 
should take any action in the matter. 

However, in order that I might test the temper of the country, 
that I might know the opinion of the business interests of the 
country, I caused to be sent out about 20,000 inquiries to the lead- 
ing lawyers, judges, and business houses all through the United 
States asking whether or not they desired to have the bankruptcy 
law retained or repealed; whether they deemed it best for the 
interests of the country to have a uniform bankruptcy law or to 
have none, and to leave these matters to the adjudication of the 
various States. I also asked these gentlemen to make inquiries 
of their business friends and to communicate their information, 
to state their approval or disapproval of a bill which I introduced 
in the House during that session and a copy of which was sent to 
them. I also asked them to give suggestions as to other amend- 
ments that might be deemed wise or advisable to make. 

In reply I received over 16,000 answers from all over the United 
States—from the Pacific coast, from the South, from the West, 
from the East. 

I have those replies. The letters speak for themselves. They 
are not printed circulars, but they are letters written by men of 
the classes I have named. Over 90 per cent insist upon the reten- 
tion of the bankruptcy law upon the statute books. About 7 per 
cent favor a repeal, but all said that if not repealed they wanted 
the amendments proposed by the bill. About 3 per cent of those 


| who did not favor the retention of the law absolutely said, ‘‘Amend 


the law and then retain it.’’ So that less than 8 per cent of those 
who replied to this challenge sent out all over the United States 
favored a repeal of the law. The same answer comes from all 
sections of the country and from all business interests, I may say. 
Now. what does the Attorney-General say in regard to this law? 
You will find his views on pages 389, 390, and 391 of his report 
I quote from this report as follows: 
[Excerpt from Exhibit U, Report on Bankruptcy Matters, by E. C. Branden- 


burg, in charge of bankruptcy matters, contained in report of the At- 
torney-General for 1901. | 


NOVEMBER 15, 1901. 


Sir: The present law “establishing a uniform system of bankruptcy 
throughout the United States,’ which was enacted July 1. 1898, has now con 
in force a little more than three years, this being longer than the operation 
of either the act of 1200 or 1841, and but eight years shorter than the act of 
1867, which remained in force about eleven years notwithstanding its many 
inherent defects. The causes attending the repeal of the earlier laws are 
well known and need here no comment. The present law has materially 
profited by the experience gained under the earlier laws, and as a conse- 
quence contains the good features of all while avoiding many of their weak 
points. * * 
THE PRACTICAL OPERATION OF THE LAW. 
The past year discloses the fact, as was anticipated in the earlier reports 


| upon the practical operation of the bankruptcy law, that the number of 


voluntary petitions would shortly decrease in view of the belief that a good 


| proportion of those filed during its earlier operation were those of old in- 
I have the right to make a parliamentary in- | 


solvents seeking to avail themselvesof its advantages by securing a discharge 
coextensive with the limits of the United States. The present report shows 
that but 17.015 voluntary petitions were filed, which is more than 3,000 less 
than were filed during either of the two preceding year’s operation of -the 
law. It may be safely said that these reports are a fair criterion of business 
conditions, and the fact that more persons have not seen fit to take advantage 
of the law is clearly indicative of the continued business prosperity which 
has prevailed for the past few years. * * * 

Several important opinions construing the law have been rendered during 
the past year by the Supreme Court of the United States. The most impor- 
tant and far-reaching is that of Carson, Pirie, Scott & Co. v. The Chicago Title 
and Trust Company. In this case the question involved was as to whether 
or not a creditor who had received a payment on account was obliged to sur- 
render the same before proving his claim for the balance, and the Supreme 
Court by a vote of 5 to 4 held that this should be done. As this decision 


| reaches the very foundation of our commercial credit system it has received 


this es legal proposition, a business proposition, and it is not 
on where those discussing it may indulge in flights of oratory | 
( r ~ 


- ‘ory telling, but where we must talk as business men on a 
U-ihess matter. I trust I may talk to the House in a business 
Way, and have the attention of the members while I do this, be- 
cane it 1s a subject in which the people, the business interests of 
on a untry, are interested, as they are interested in any other 
ee affecting their business interests. The present bank- 
of Jute Aw was approved and went into operation on the Ist day 

vwly, 1898, and has been in operation since that time. The 


| and detailed attention on the part of the merchants of the country a 


considerable criticism pro and con, and various recommendations have been 
suggested with reference to amending the law in this respect. While th: 
feeling is almost universal that this provision of the law should receive the 
attention of Congress, yet a difference of opinion exists, even among the com- 
mercial community, as to what the amendment should be. 
A bill was introduced in Congress by Representative RAY suggesting va 

rious amendments of the law, all of which have received the most ae 
; weil 


| as various legal associations, and on the whole, if enacted, would materially 


strengthen the weak points which the practical operation of the law has de- 


| veloped, with the result that the United States would have one of the most 


equitable bankruptcy laws, so far as all classes, debtor and creditor, are con- 
cerned, that exists in any country on the globe. — 

While it is, perhaps, not in the province of this Department to make rec- 
ommendations, yet it is suggested that if Congress decides to undertake the 
extensive amendment of the law then the Ray bill would certainly remove 
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m oe if the weak points which the practical operation of the law has devel- 
c eu. 

* If, however. ( ‘ongress does not intend to make such extensive amendments, 
but prefers that they should be limited, then it seems to us that, as recom- 
mended in our previous reports, section 14, with reference to the question of 
discharges, should be amended by making it more difficult to secure a dis- 
charge on the part of a dishonest debtor. Secondly, that section 23, which 
was held by the Supreme Court in the case of Bardes v. Hawarden Bank to 
restrict the trustee in instituting suit for the recovering fraudulent trans- 
fers or preferences to the State court unless by consent of the defendant, be 
amended by giying the Federal court jurisdiction of such actions without 
the consent of the defendant. This will result in substituting the much 
more expeditious machinery of the Federal court, in which bankrupt mat- 
ters are entitled to priority, for that of the State court, in which the action 
of the trustee is more or less dependent upon the grace of the court, it being 
recognized that Congress has no authority to impose any jurisdiction upon a 
State court, and that therefore it lies within the power of such courts todelay 


It might be suggested in this connection that the fees as now allowed by 
the law are reduced to a minimum, and that in order to maintain the high 
standard of the referees, many of whose abilities are unsurpassed and whose 


attainments might in another line demand a greater return, the fees should | 
be revised so that they shall receive compensation commensurate with the | ee 
| volnntary bankrupts on the petition of an officer or stockholder 


amount of labor and skill required of them. Many of these referees are the 
peers of the judges of the Federal bench, and to secure a proper administra- 
tion of the law such men should be retained in office. It would therefore 
seem wise that Congress should amend the law by fixing their fees at some 
reasonable amount, and thus avoid the serious conflict now arising whereby 
me judge construes the law liberally relating to the question of fees and 
allows a number of miscellaneous charges, realizing that the referee is under- 
paid and expecting through this means to some extent compensate him for 
nis labors, while the judge in an adjoining district may be a strict construc- 
tionist and allow nothing except such as is specifically provided by the law 
This results in great hardship, and Congress should make the fees uniform 
instead of leaving them to the discretion of the various courts. 
Chat the bankruptcy law is meeting with approval on all hands is best at- 
tested by the fact that the American Bar Association in its recent conven- 
n in Denver, and the National Association of Credit Men at its convention 
1d other organizat 


There are, of course, isolated cases where exception is taken, 
usually develops that such opposition grows out of its 
me way working injuriously to an individual, and not because 
ntageous to the community of the United States as a 


le 


of the Attorney-General of the United States, after examining 
the law, after watching its operations and workings for nearly 
three years, and after studying this bill—here is his deliberate 
opinion that with these amendments we shall have the most just 
and equitable bankruptcy ldw of any nation on the face of the 
earth. 


Now, I wish to say in that connection that there is no civilized | 
| fusing a discharge in bankruptcy: (1) Obtaining property on 


nation on the face of the earth, doing great business and having 
great commercial interests, that does not have a bankruptcy law 
on its statute books. 
of this great nation, with our close connections by telegraph, 
telephone, and railroad, Chicago is the immediate neighbor of 
New York City; Boston and San Francisco sit side by side in 
the commercial world. A few moments, and they confer with 
each other; and it is therefore of importance to manufacturing, 
mercantile, and business interests of every character that we have 
uniformity of law in this regard. 

When the bankruptcy bill was introduced by the gentleman 
now Speaker of the House I was at his right hand, and we con- 
sidered it in the Fifty-fifth Congress and brought it in here and 
asked its enactment. Some of the great rich business firms of 
the country opposed it. They said they were able to take care of 
themselves; that they could and did employ lawyers in all the 
States, in all the great cities, and that they could take care of 
themselves; that they understood the divers laws of the various 
States; but to-day nearly all of those large firms advocate these 
amendments and the retention of the law upon the statute books. 
That demand is here in the shape of thcusands of telegrams and 
letters. 

" Now, Mr. Speaker, I desire to call the attention of the House 
for a few moments briefly to what this bill does. It has been re- 
ported to the House now forsome months. I have sentoutthou- 
sands and thousands of copies of the bill—at one time over 10,000 
and I asked criticism; I asked suggestions of lawyers, 
mercantile firms, business men, North, East, South, 


some 


copies 
merchants 
and West, and no substantial amendment to the bill has been sug- 


gested from any source. 

Now, I claim no credit for this bill. It is the work of the best 
judges, the best lawyers, the best practical business men in the 
United States from all sections of the United States. Before I 
introduced it, it was submitted in all quarters, to bar associations, 
to mercantile associations, manufacturing associations; and labor- 
ing men associations were called together and considered the bill, 
and their amendments and suggestions were agreed to: and it 
was only when the bill had been made satisfactory to all, when 
they all agreed to it and said that it was just, equitable, and 
proper, then only was it introduced by me in the shape in which 
it is now presented to the country. Now, what does this bill do? 

Mr. Speaker, permit me to ask the Chair at the expiration of 
half an hour to call my attention to the time, so that I may yield 
the floor. 
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ons have by resolution reiterated their be- | 


of the law and recommended that it be kept upon our certain the purpose of the law as it was framed, to wit: That the 


| law. 


In other words, here is the deliberate statement and opinion | 


And with the growth and development | 





JUNE 17, 


es 


a2 

The first amendment will make the law more uniform and 
equitable by providing that where insolvency is the question at 
issue assets claimed to be exempt shall not be counted in ascer- 
taining the aggregate of the debtor’s property. 

The second amendment simply authorizes what is now done by 
the courts; that is, it authorizes the court to allow additional 
compensation when the business of a bankrupt is conducted for a 
limited period by the receiver, marshal, or trustee in the interest 
of the creditors. 

The next amendment makes the equivalent acts of a general 
assignment by an insolvent person, a voluntary accounting of an 
insolvent partnership by action brought by one_of the partners. 


) Lin the por | and an application for a receivership of an insolvent corporati 
such proceedings or entertain or refuse jurisdiction, as they see fit. * * * | owe E I - rporation 


each acts of bankruptcy. This makes the law more uniform and 

will reduce many of the inequities now practiced on creditors. 
The next amendment simply provides that those corporations 

which can now be adjudged involuntary bankrupts may become 


duly authorized at a meeting called for that purpose by a vote of 
the majority in amount of the total stock of the corporation, and 
adds mining corporations to those now covered by the law. 

As a safeguard and to prevent injustice it is provided by a 
further amendment that the bankruptcy of a corporation shall 
not release its officers, directors, or stockholders as such from any 


| liability under the laws of a State or Territory or of the United 


States. That is, if these officers or any of them by wrongdoing 


| or violating the law of the State have incurred any liability they 


are not to be discharged from such obligations or liabilities. 
The next amendment, section 5 of the bill, makes definite and 


words ‘in contemplation of bankruptcy ’’ mean a present or fu- 
ture state of insolvency and purpose to take advantage of the 
The amendment is necessary because the courts have held 
that the words ‘‘in contemplation of bankruptcy ’’ mean with a 
view to the actual filing of a petition, and therefore many men 
have been discharged who ought not to have been, because it was 
impossible to prove that they committed the fraudulent acts men- 


| tioned at a time when they had in mind the filing of a petitionin 
| bankruptcy, although they did have in mind a present or future 


state of insolvency and committed the acts for the purpose of de- 
frauding their creditors. 
This amendment also provides four additional grounds for re- 


credit on materially false statements; (2) making a fraudulent 
transfer of property; (3) having been granted or denied a dis- 
charge in bankruptcy within six years, and (4) having refused to 


| obey the lawful orders of the court or having refused to answer 


material questions approved by the court. No person who has 
been guilty of any of these fraudulent acts should be discharged, 
and a person who has refused to obey the order of the court ought 
not to be discharged, and it is quite clear that no person should 
have the benefit of the act as a voluntary bankrupt oftener than 
once in six years. Some men in some of the large cities have 
made bankruptcy a profession, and it is proposed by the amend- 
ment to stamp out these practices. 

Now, as to the amendment that the courts may allow certain 


| officers when they take the property of an estate into their cus- 


tody additional compensation far that extra work. Under the 


| law as it stands now the court frequently puts a bankrupt’s prop- 


erty in the hands of a receiver. In order to have it taken care of, 
it requires a large expense to the estate, whereas if we have this 


| provision of the law, it will lessen the expense of the Administra- 


tion of the bankrupt law. 

Mr. GILBERT. Will the return of no property found be con- 
clusive of the insolvency under the amendment? ; 

Mr. RAY of New York. Oh, we do not change the law in that 
regard at all. 

The next amendment provides that liabilities for frauds, etc., 
as described in the act shall not be released by the discharge. As 
the law now is these liabilities must have been reduced to judg- 
ment or else the bankrupt is discharged. This amendment is 1n 
the interest of justice and honest dealing and honest conduct. 
This amendment further provides that a discharge in bankruptcy 
shall not release the bankrupt from liability for alimony due or 
to become due the wife, or for maintenance or support of wife or 
child, or for seduction of an unmarried female, or for criminal 
conversation. It seems to the committee, and this is the univer 
sal sentiment, that the bankrupt ought not to be discharged from 
liabilities of this description. - : 

The next amendment shortens the time for joining issue 11 1» 
voluntary cases. The expeditious disposition of an estate In bank- 
ruptcy is what all creditors desire, and this amendment 1s In the 
interest of all parties and simply prevents undue delay. 

The next amendment permits the wife to be examined as 
ness as to business transactions to which she is or has be« no 
party. In some of the States the wife may now be examined t 


l in- 


a wit- 
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j 
same as any other witness. In other States she can not be, and 
this amendment, carefully guarded by a proviso, simply allows 
her examination as to business transactions to which she has been 
a party. To this there can be no reasonable objection. 

The next amendment is in the interest of the speedy settlement | 
of bankrupt estates. It has been held that actions to recover 
property belonging to the estate and fraudently withheld or dis- | 
posed of must be brought in the local courts. In great cities this 
works a practical denial of justice, as the calendars of the State 
courts are many times years behind, and it is conceded that in 
the city of New York a case can not be reached for trial in less 
than from two to three years after the action is brought, unless 
for some reason it is preferred. 

The next amendment gives a larger fee to the tlerk. It is con- 
ceded on all hands that the present fee is so small that the clerk 
can not afford to do the work required of him. The increase 
given by this amendment is very small, indeed, and can not be 
reasonably objected to. 

| 
i 


The same remarks apply to the next amendment. 

The next amendment, section 12 of the bill, is the most impor- 
tant of all. Under the holding of the Supreme Court of the 
United States in Pirie v. Chicago Title and Trust Company (182 | 
U. 8., 488), that section 60, subdivision a, is a definition of a 
preference, it followed that payments made in good faith and | 
other bona fide transactions after actual insolvency, though in 
due course of trade and business and without knowledge or rea- 
sonable cause to believe that a preference was intended, must be, 
under section 57 g, surrendered before a creditor who received | 
such a payment could prove the balance of his debt. This was 
never intended by the framers of the law, and it works obvious | 
injustice and is the source of 99 per cent of the objections to the 
law. The amendments proposed by section 12 of the bill and the 
other sections remedy all this. 

The next amendment puts the four months’ clause in subdi- 
vision a instead of subdivision b, and where it ought to be. As 
the law now stands, a preferential mortgage may be given and 
the creditor preferred, by withholding it from record four months, 
be able to dismiss the trustees’ suit to recover the same, although 
it was recorded within the four months’ period. 

The next amendment simply provides that the trustee shall not 


be compelled to pay the accrued taxes on the homestead set-off 
to the bankrupt from the balance of the estate. 

The further amendment to section 64 of the act simply pro- 
vides that the creditor may be allowed the teasonable expense of 
reclaiming property illegally transferred or concealed. 


The next amendment is in line with the others, providing con- 
current jurisdiction in the State and United States courts, and 
is in the interest of a speedy settlement of estates. 

The last amendment is one generally demanded, and is in the 
interest of all persons who deal with property. It requires the 
clerks to prepare and keep indexes of all petitions and discharges 
in bankruptcy and to issue certificates in relation thereto when 
required. It also requires that these be kept open to inspection 
and examination. It is frequently desirable to know whether a 
person has filed a petition in bankruptcy, and also whether he has 
been discharged, and it is many times impossible within a reason- 
= time to ascertain these facts in the absence of convenient in- 
dadexes, 

Annexed hereto is a more complete analysis of these proposed 
amendments, useful and convenient to the lawyer, and in same 
attention is called to the decisions of the courts relating to the 
amended sections. 

In proper cases and under proper restrictions those who have 
been unfortunate in business should be released from their debts 
on surrendering all their property to their creditors. But the 
law should be so framed as to prevent injustice and improper 
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| less than three years a man had taken advantage of it twice 


i 





and indiscriminate discharges, and should also prevent its being | 


availed of by the professional bankrupt or the dishonest debtor. 

Che involuntary features are most commendable, for through 
their instrumentalities fraudulent and unjust preferences are 
prohibited and there is greater confidence in the business world. 
Mux h of the faultfinding with the bankruptcy law has come 
from those who, having claims against some insolvent person, 
have been unable to collect for years (and these persons knew 
that they could not collect), but they have seen the debtor dis- 
charged under the bankruptcy law and have seen him reenter 
the business world, and by the exercise of his talent and indus- 
try become a valuable factor in the business world. These debt- 
ors could never have thus reentered business had it not been for 
the bankruptcy law, and this fact the creditor overlooks. He 
Secs to think that but for the bankruptcy law he would have 
been paid under this improved condition of the debtor. 

That dishonest men do avail themselves of the law and by fraud 
and perjury secure discharges can not be denied, but these in- 
—— are very rare, and when we contrast the great army of 

onest and industrious men who have been put upon their feet 
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through the instrumentalities of the bankruptcy law with the very 
few dishonest persons who have been discharged under it, we 


| must all concede that the law is wise and productive of great good 
and ought to be retained, and amended when experience shows 


that amendments are necessary in the interest of the business 
world. 

Then we have found by experience another thing which I de- 
sire to call more particular attention to, because it is important, 
gentlemen, and that is that we have in some of the great cities 
and business centers of the United States men who make it a 
business to run in debt and then take advantage of the bank- 
ruptcy act. In some cases within two years a man has taken 
advantage of the law twice, and in another locality, I think, in 
and 
was seeking an opportunity to take advantage of it a third time. 
Therefore it is that we amend the law and provide that no man 
shall take the benefit of this law oftener than once in six years, 
and that will cut off that class of men that we may characterize 






| as professional bankrupts. 


Then again, we found that in the construction of the law that 


| has been put upon it the grounds provided for refusing a dis- 


lave 


charge from bankruptcy are not ample, and therefore we ! 


| added several, and you will find in the bill a provision in section 


5 amending section 14, giving additional causes for refusing a 
discharge in bankruptcy. 

Mr. SHALLENBERGER. We have State laws providing for 
the administration of insolvent State banks. I would like to ask 
the gentleman whether this would make any change in reference 
to that matter? 

Mr. RAY of New York. It might in certain cases, but not 


| necessarily so. 


Mr. SHALLENBERGER. Would they be under the control 
of the Federal authority? 

Mr. RAY of New York. They might, but not necessarily so. 
Now, again, Mr. Speaker, coming to subdivision a and b, divi- 
sion 18, that merely expedites the closing up of an estate. That 
is allitdoes. We go along further—and I will not take the time 
to deal at length with all the little verbal changes which have no 
particular effect on the law; they are simple and easily under- 
stood. One other provision: In the great cities like New York 
and Chicago, if you can find and seek to recover property which 
has been transferred in fraud of the bankrupt act in the State 
court, we find the settlement of the estate, in some cases, may be 
postponed three or four years because of delays in the State 
courts by reason of the immense business done in these courts. 
Therefore, in the interest of both the debtor and the creditor 
class, in the interest of speedy disposition of these questions— 
matters that arise in bankruptcy—we give the United States 
courts concurrent jurisdiction in these cases. This is recom- 


| mended by all the lawyers, all the judges, all the business men 
| everywhere. It can do no harm, and it can meet with no ob- 
| jection from any gentleman unless he is absolutely opposed to the 


Federal court having jurisdiction in any case whatever. 

Now I come to the most important amendment of all included 
in this bill. 

Mr. GILBERT. If the gentleman will pardon me, I under- 
stood him to say that this included unincorporated companies. 
If a company has no existence, no entity, will the discharge in 
bankruptcy operate to relieve the members of the company in 
those cases where they have no charter, for instance? 

Mr. RAY of New York. It would release them from their 
debts and liabilities, except any liability they had incurred in 
an official capacity in having represented the company as an 
officer. 

Now, one of the most important amendments, and it is perhaps 
the most important amendment, and is necessary under this con- 
dition of facts. Under the law as it now stands, and under the 
interpretation put upon it by the Supreme Court, it was held 
that if A is doing business with B, if A gives credit to B to an 
extent of $20,000, for instance, and B has paid nothing on account, 
but has made his purchases at different times of different items 
from time to time, the debt is all due and past due although 
the items of credit were given at different times. Now, A says 
to B: “Before I give you any further credit you must pay on 
account.’’ So B pays to A $15,000 of the $20,000 on account. It 
is paid in good faith, it is received in good faith, it is applied in 
good faith. It was paid on a debt past due, with all the items 
past due. 

Now, gentlemen, ought not that to be retained? Is not that an 
honest payment whenever made, paid and received in good faith? 


But the court held, giving construction to the act as it stands, 
that if A on the faith of that payment should give credit for 
$10,000 more the same day, so that B then owed $15,000 instead of 
$20,000, then if B should happen through some unforseen circum- 
stances to go into bankruptcy within the next four months, that 
before A can prove up his debt for $15,000 he must return the 
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$15,000 paid to him and received by him in good faith. Now, 
have I made that plain to the gentleman from Illinois? 

Mr. HOPKINS. I think you have to me. 

Mr. RAY of New York. 
business men can understand it; we have so framed this bill that 


I tried to make it plain so that all | 


lawyers, judges, and men everywhere say we have corrected the | 


evil. Justice will be done. 

due, and B pays money on account of that debt in good faith 
and that money is received in good faith—if there is no dishonesty 
in the transaction—then the creditor may go on in case of bank- 
ruptcy and prove up the balance of his debt. And that is as it 
ought to be. 

Mr. HOPKINS. Thatvis perfectly clear tome. But the ques- 
tion which I wanted to put to the gentleman was in regard to the 
bankraptcy of a partnership. Suppose that the gentleman from 
New York and the gentleman from Indiana [Mr. CRUMPACKER] 
form a partnership under the name of Ray & CRUMPACKER. Sup- 


pose that the gentleman from New York is worth $100,000 in his | I r , 
| tion 29 of the law of 1867,and “transfer,” now including “conveyance,” 


own right and the gentleman from Indiana is worth a similar 
sum in his own right. But suppose the partnership assets 
amount to only $20,000. 


out affecting the individual interests of either? 

Mr. RAY of New York. 
partnership were a limited one. We do not propose to permit an 
association debt to be discharged in that way. We do not pro- 
pose to allow a discharge until the property of the individual 
mem bers of the firm has been exhausted, unless it be a case where, 


under the laws of the State, the partnership liability has been | 


limited. We do not undertake to interfere with the laws of any 
State in that regard. 

Now, Mr. Speaker, will you kindly inform me how much time 
I have o« cupied? 

The SPEAKER pro tempore. 
twenty-six minutes. 

Mr. LESSLER. I should like to ask the gentleman this ques- 
tion: In his report it is stated: 

It is not thought expedient at this time to attempt to frame a clause speci” 
fying what transactions are protected 

Would it not be wise to insert something of that kind in this 
bill? 

Mr. RAY of New York. 


The gentleman has occupied 


We have done so fully, and the 


judges and lawyers of the country say that the matter is fully | 


covered: that every business interest is protected. 

Mr. LESSLER. 
put in a proviso that bona fide transactions are protected? 

Mr. RAY of New York. That is covered now in express 
words. 
ferred with leading lawyers and judges of his section. 
ferred with leading lawyers and judges of New York. Gentle- 
men from Chicago, St. Louis, San Francisco, New Orleans, 


South say that the section as now amended will do just exactly 
what we claim it will do, and they approve the bill. 
Now, I add a careful analysis of the bill: 
ANALYSIS OF BILL TO AMEND BANKRUPTCY LAW. 


‘tion 1: Amends clause (15) of section 1 of the law so that where inso}l- 
vency is the question at issue assets claimed to be exempt shall not be counted 
in ascertaining the “aggregate of his (the debtor's) property,” thus doing 
away with an injustice growing out of the new definition of insolvency in 
hat allow large exemptions. (See In re Baumann (Tenn.), 9% Fed., 


Sea 


States f 
445 

Section 2 » permit the allowance of extra compensation to trus- 

>» when they do more than merely collect and distribute (as, for instance, 

when they are ordered to continue a going business for a considerable period 

f t their fees being now limited by section 48 to commissions on divi- 

See In re Epstein (Ark.), 109 Fed., 879, and the 


Designed t 


yy) 
in 


unsecured creditors 


oO 
det 
Cc 


me 
agen 
an insolvent partnership by action brought by one of the partners, and (3) an 
application for a receivership « 
of bankruptcy, instead of the first (1) only, as now. Besides making the law 
more uniform, this change will reduce to a minimum present notorious in- 
equities practices 
rial receiverships under State laws 
Company (New York), % Fed.,%7; Id 
uniform!y holding the same doctrine 

Section 4 Amend section 4 of the law by (1) providing that those corpo- 
rations which can now be adjudged involuntary bankrupts may, on a vote 


. on appeal, 981, and subsequent cases 


of stockholders representing a majority of the stock, petition for voluntary | 


bankruptcy, (2) adding mining corporations to those that are affected by 

he law, and (8) affirmatively declaring that the bankruptcy of a corpo 
ration shall not release its officers, as such, from any liability created by 
law. 

The first (1) restores that portion of the first paragraph of section 87 of 
the ¥snkruptcy law of 1867 which permitted business corporations to file 
voluntary petitions, with, however, some additional restrictions for the pro- 
tection of stockholders—-a change the necessity of which is emphasi 
the prevailing tendency in important commercial States to supersede part- 
nersbips completely by small corporations. 

The second (2) is made necessary by the uniform holdings of the courts 
that miniag corporations, which are of primary importance in some parts 


So that if A is giving credit to B and the debt is due or past oft \aitreunhen* 


| valueless. 


Now, can the members of that firm | 


come in and get a discharge in bankruptcy as a partnership with- | bankruptcy every month. 


No; we could not do that unless the | 
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of the country, are not among those now enumerated insection4 b. (See In 
re Chicago-Joplin Lead and Zinc Co. (Mo.), 104 Fed., 67; McNamara v. Helena 
oo Co. (Ala.), 5 Am. B. R., 48; In re Keystone Coal Co. (Pa.), 6 Am. B. R., 
oii.) 

The third (3) is merely precautionary—that there may be no doubt about 
the effect of the discharge of a corporation. (See In re Marshall Paper Co 
102 Fed., 872.) r 

Section 5: Modifies one of the present objections to a discharge and adds 
four new objections. 

*It has been uniformly held under the present law that “in contemplation 

(sec. 14 b, 2) means with a view to the actual filing of a pe- 
tition, and not merely a present or future state of insolvency. (In re Hol- 
may (Iowa), 92 Fed., 512; In re Carmichael (Iowa), 96 Fed., 504; In re Morgan 
(Ark.), 101 Fed., 982.) This has made this objection to a discharge practically 
The amendment drops this element of proof out, as well as two 
or three other words, which are either tautological or unnecessary. 
« The very general complaint that the present law lets too many rogues es- 
cape from their debts—that it is weak in its discharge features—is met by 
four additional objections, carefully selected from a multitude of sugges- 
tions made. 

The first (3) is almost identical with that proposed by 8S. 1035, Fifty-firth 
Congress, first session (section 51 b (3), the Lindsay bill), and adopted by the 
House substitute. (See CONGRESSIONAL RECORD, Fifty-fifth Congress, yo] 
81, p. 2089, sec. 18 b, 3.) P 

The second (4) isa rephrasing of an objection to discharge found in sec- 


“mortgage,” ‘payment,’ etc., means the same thing. In effect it is the 
same as section 51 b (4) of the Lindsay bill and as section 13 b (4) of the 
House substitute, above. 

The third (5) will put an end to the possibility of debtors going through 
The new period, six years, isan average arrived 
at from the suggestions received. (Compare Reportof National Asssociation 
of Referees in Bankruptcy, published in March, 1900, for other ways of soly- 


| ing this problem. )- 


- The fourth (6) is intended to meet a defect which grows out of decisions 
that, following Counselman v. Hitchcock (142 U. S., 547), declare that the pro- 
tection afforded a bankrupt by the last clause of section 7a (9) does not 


| amount to the immunity guaranteed by the fifth amendment to the Consti- 


Would it not be better covered if you would | 


The gentleman from Massachusetts [Mr. Powers] con- 


I con- 
| method and time of service where the bankrupt had absconded. As changed, 


f an insolvent corporation shall each be acts | 


ion creditors through in-the-family accountingsand directo- | 
(See In re Empire Metallic Bedstead | 


»0- | 


by | 


| charge should be denied him. 


_ : . 5 és | the time within which a debtor 
Charleston, 8. C.; Richmond, Va.,and all through the North and | 
| not ten days later,asnow. All this is in the interest of the rapid adminis- 
| tration of asset cases and the consequent reduction of expenses. 


| belonging really to the bankrupt, a com 


| dence it is sometimes practically impossible to trace 


| transferred. 


| bill simply exc 


| thought this will prove sufficient in all no-asset cases. 


| The other changes are in the line of increasing efficienc 


tution. (See In re Rosser (Mo.), 96 Fed., 305, and compare In re Marx (Ky.), 
102 Fed.,676.) The suggestion that the immunity clause inserted in the inter- 
state-commerce law and held constitutional in Brown v. Walker (161 U.s.. 


| 591) be also inserted here is met by the objection that such clause would in 


effect grant pardon in advance to bankrupts called to testify, and might re- 
sult in a general amnesty to all bankrupts amenable to punishment under 
section 29. A discharge is a boon, not a right. He who asks it should tell 
what he knows of his assets and his past dealings. If he does not, the dis- 
It is thought that this new objection to dis- 
charge will accomplish much that woul be accomplished by the clause in 
the interstate-commerce law, without amounting to freedom from criminal 
prosecution, too. : ? 
. Section 6: The changes in section 17 of the law are to settle questions aris- 
ing from antagonistic decisions of the court and to exclude beyond perad- 


| venture certain liabilities growing out of offenses against good morals from 
| the effect of a discharge. 


(Compare a similar amendment to the English act 
of 1883 by section 10 of the amendatory act of 1890.) 

The substitution of “liabilities” for ** judgments in actions’ makes the 
clause broader. Now claims created by fraud but not reduced to judgment 
are discharged. Neither the claim nor the judgment should be. (Compare 
In re Rhutassel (Iowa), 96 Fed., 567, with In re Lewenson (N. Y.), 99 Fed., 73.) . 

The reasons for the other changes are too patent to require statement. (As 
to the dischargeability of alimony, compare In re Houston (Ky.), 94 Fed., 11, 
with In re Nowell (Mass.), 99 Fed., 931; of judgments for seduction, In re 
Sullivan (N. Y.),2 Am. B. R., 30, with In re Freche (N. J.), 109 Fed., 620; of 
judgments for criminal conversation, In re Tinker (N. Y.), 99 Fed., 79, with 
Colwell v. Tinker (N. Y.), 6 Am. B. R., 434.) 

Section 7: It is conceded that too much time was given by the law for the 
joining of issue in involuntary cases, and that the law was silent as to the 


section 18 provides for a short service by publication, and not only shortens 
rsonally served must appear and plead, 
but provides that time to plead shall expire when time to appear does, and 


Section 8: Intended to make a wife, who is often the depositary of property 
sliable witness in every State as to 
certain transactions to which she is or has been a party. Without her evi- 
roperty. Neither prin- 
ciple nor policy entitles her to her privilege when the transaction under in- 
vestigation is a business one between her and her husband. For evils grow- 
ing out of section 2la, as now phrased, see In re Jefferson (Wash.), 96 Fed., 
826; In re Fowler (Wis.), 98 Fed., 417. 

Section 9: Under the law of 1867, the Federal and State courts had concur- 
rent jurisdiction of suits to recover property fraudulently or preferentially 
Bardes v. Bank of Hawarden (Iowa), 178 U. 8., 624, has so con- 
strued section 23b of the law as to deny such jurisdiction to the district 
courts, save with the consent of the proposed defendant, In commervial 
centers this amounts to a denial of justice, the calendars of the State courts 
being years behindhand; while, growing out of Bardes v. Bank, have come 


| decisions which have crippled the administration of the law to a marked de- 


Intended to bring about the result that the equivalent acts of (1) | 
ral assignment by an insolvent person, (2) a voluntary accounting of | L 3 1207 
| There is a very general demand for a return to the policy of the law of 15t:. 


gree. (See In re Ward (Mass.),5 Am. B. R., 215; Mueller v. Nugent (Ky. 
105 Fed., 581; this latter, however, recently reversed by the Supreme Court 


Were it not for section 23b, section 2 (7) would probably confer ample juris- 
diction on the district courts. The change in section 23b = yposed by the 

ps from the operation of it all suits which can, under the 
specific words of the law, be brought to recover property, and this mere!y 
by referring to the three sections under which alone such suits can be 
brought. To remove all doubt, also, sections 18 and 16 of the bill confer con- 
current jurisdiction of all such suits on the State courts and the Federal dis- 


| trict courts, by adding appropriate words to each of the three sections—sec- 


tion 60b, section 67e, and section 70e. : ae 
Sections 10 and 11: These changes in section 40 and section 48 are in Te 
sponse to the very general opinion that the referees and trustees are not now 
adequately paid. The filing fee of each officer is doubled, making the deposit 
required at the inception of bankruptcy proceedings $40 instead of $2. It i 
Since, under the law, 


it has been quite uniformly held that the commissions of these officers must 


be computed on moneys paid out by way of dividendsonly, this species of com- 
pensation has in the large majority of cases amounted to little. The coanes 
suggested rests on the analogy of the State laws, which reckon the commissio"™" 


. . ic irer. 
f exec civ’ :. ved and paid out, and is faire 
of executors, receivers, etc., on moneys received and the securing of 


ese officers. Thus, 


the best talent for the important work committed to have greater 


the large commissions to trustees in small cases, that they may 
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incentive to search for and recover property, and the 50-cent filing fee for 


referees, as probably the fairest way properly to compensate them for the | 


great amount of extra work in hearing contests on claims, etc. 

The collection of this filing fee in advance seems to be permitted by the 
rules in many districts, though without cuperent sanction of law. The sug- 
gested amentunent ratifies this practice, which has not proven burdensome, 
while removing the chief objection to it—the requirement that the fee be 
paid as a condition of filing a claim at all—by requiring that such fee be paid 
as acost of administration. The trustee is also given the same commission 
in compe ee cases as is the referee. This was an oversight when the law 
was framed, 

Section 12: Pirie v. Chicago Title and Trust Company (182 U. 8., 438), hav- 
ing held that section 60a is a definition of “ preference,” it necessarily fol- 
lowed that payments and other bona fide transactions after actual insolvency, 


believe that a preference was intended, must. be, under Section 57g, surren- 
dered before a creditor who received such a payment could prove the bal- 
ance of his debt, This was not what was intended by the framers of the law. 


There is a very urgent and widespread demand for such an amendment as | 


will obviate this menace to trade. 

The Ray bill (H. R. 4310) attempts to do this, but leaves a loophole in that 
only voidable preferences, as defined in section 60a and b, must be surren- 
dered, whereas some fraudulent transfers (section 67e and section 70e) might 
be retained and the debt still ett soe This clause, section 572, has therefore 
been modified by adding words referring specifically to creditors who have 
received an advantage, void or voidable, under section 67c or section Te. 
There are no other sections in the law which provide for suits to recover back 


from creditors or other persons property (which includes money) improperly | 


transferred. The change results, therefore, in that only those payments or 
transfers which could be recovered back by suit must be surrendered under 
section Sig. This change will also settle the animated and unfortunate con- 
troversy over the meaning and effect of section 60c; compare In re Keller 
(Ja.), 109 Fed., 118, where a district court refuses to follow a court of appeals, 
in McKey v. Lee (Ia.), 105 Fed., 923; also In re Dickson (Mass.), 111 Fed., 726, 
wherein a circuit court of appeals apparently refuses to follow the Supreme 
Court in Pirie v. Chicago Title and Trust Co., above 

It is not thought expedient at this time to attempt to frame a clause speci- 
fving what transactions are protected (compare section 49 of the English act 
of 1888 for such a clause) or to change the so-called definition of insolvency. 
The simpler the changes in the present law the fewer will be the eontrover- 
sies in the courts; ond eapeoialty in a question which, like this, is at the root 
of our credit system, the less the disturbance of business. 

Section 18: Section 60 a and b is amended in three ways: + 

First, by replacing the four months’ clause in a, where it was in the Lind- 
say bill. instead of in b, as now, and where a casual reading of the law indi- 
cates it should have been left. (See In re Jones (Mass.), 4 Am. B. R., 563, for 
the far-reaching result of this Cenpesen 

Second, by adding toa a clause which shall be equivalent to that found in 
section 3 b ( i It seems that as section 60 a now stands, a preferential mort- 
gage may be given, and thecreditor preferred, by withholding it from record 
four months, be able to dismiss the trustee's suit to recover thesame, though 
the paper was actually recorded within the four months’ period. (See In re 
Wright (Ga.), 96 Fed., 187; In re Mersman (N. Y.), 7 Am. B. R., 46.) 

Third, by adding the clause as to jurisdiction of suits previously explained 
under section 9. 

Section 14: Where homestead exemptionsare allowed, it has been held that 
a bankrupt may insist on the trustee paying the accrued taxes on the home- 
stead set off to Lien, (See In re Tilden (Ia.), 91 Fed.,500; contra, In re Veitsch 
(Conn.), 101 Fed., 251.) This is an injustice to creditors which calls for 
amendment. That suggested will accomplish the desired result. 

it frequently happens that the action of individual creditors in suing, as, 
for instance, by croditor’s bill before the bankruptcy, inures to the benefit 
of the trustee; and almost as frequently that, through the efforts of certain 
creditors, property is recovered after the eT begins. It is only fair 
that their disbursements, by which all creditors have profited, should be ac- 
counted for tothem. Thechange in section 64b (2) would accomplish this. 

Section 15 adds the clause on jurisdiction of suits to sections 67a and 70e, 
previously explained under section 9. 

Section 16 provides for indexes, etc. 


Mr. Speaker, I yield the floor to the gentleman from Alabama 
{[Mr. CLAYTON]. 

Mr. RICHARDSON of Alabama. Before the gentleman from 
New York takes his seat, I should like to ask him what construc- 
tion the committee has given to the familiar words ‘‘in contem- 
plation of bankruptey?”’ 

Mr. RAY of New York. Let the gentleman read my report. 
and he will see what the courts have stated about that and what 
we undertake to say here. 

Mr. RICHARDSON of Alabama. I understand what the courts 
have said, The courts have always contended that the phrase re- 
ferred to a petition in bankruptcy. 

Mr. RAY of New York. I again ask the gentleman to read 
my report. I must not take any further time now. I have com- 
mented on that matter in my report. 

_ Mr. RICHARDSON of Alabama. I am simply asking for in- 


formation. 


Mr. RAY of New York. Well, is it any worse for you to read | 


the report than for me to stand here under pressure and state 
what it contains? 


Mr. RICHARDSON of Alabama. Probably I should under- 


stand the matter better from'your explanation than by reading | 
| 


the report. 


_ Mr. RAY of New York. Well, I will come around and explain 
it to the gentleman from Alabama while other gentlemen are 
peaking. I want to be polite, but I must decline to yield fur- 

Mr. Speaker, I now reserve the balance of my time, and yield 
to the gentleman from Alabama [Mr. CLAYTON]. 


Mr. CLAYTON. I understand that Iam to have an hour in 
my own right, 


Mr. RAY of New York. Certainly; I reserve the balance of | 


my time. 


| 











Mr. CLAYTON. I do not want to take any of the gentleman's 
time, but desire to occupy my own. 

Mr. RAY of New York. That is right. 

Mr. CLAYTON. Mr. Speaker, I send to the Clerk’s desk and 
ask to have read the following amendment which I shall offer: 

The Clerk read as follows: 

Amend by striking out all after the enacting clause and insert the follow- 


| ing in lieu thereof: 


‘That the act approved July 1, 1898, entitled ‘An act to establish a uniform 
system of bankruptcy throughout the United States,’ be, and the same is 


| hereby, repealed: Provided, That nothing herein shall in any way affect pro- 
| ceedings under said act begun prior to the taking effect of this act, and this 
though in due course of trade and without knowledge or reasonable cause to | 


act shall take effect ninety days after the approval thereof.” 

Mr. CLAYTON. Mr. Speaker, I endeavored to listen to the 
gentleman from New York as best I could and to hear some good 
reason for the retention of the present bankruptcy law. I was 
unable, however, to gather from his statement or argument any 
reason for the retention of that law except as he contended that 
it is a popular measure. 

That proposition, Mr. Speaker, is open to very serious doubt. 
It is true that the gentleman sent his circular letters broadcast 
through the country for the purpose of getting replies from peo- 
ple who favored the retention of thislaw. and he received to some 
extent what he sought to get when he started out. Greenleaf in 
his work on evidence comments on that sort of testimony. He 
remarks in substance, if I recollect aright, that when aman starts 
out with the avowed purpose of proving a given thing, he will 
generally by hook or crook get what he seeks, and come back and 
say, ‘‘I have proved it; I have the evidence.’’ 

That sort of testimony is worth very little. Mr. Speaker, 
against those letters that he has gathered I interpose the history 
of the bankruptcy legislation in this country, the short life of the 
first bankruptcy law of two years, the short life of the next one, 
I believe of three years, the short life of the bankruptcy law of 
1867 of eleven years, following disasters of the great civil war. 

The present bankruptcy law has been in operation about three 
years, so that while this country has existed under a constitu- 
tional government for about one hundred and fourteen years, 
only about twenty years of that time have we had a bankruptcy 
law in operation. The people have never favored a permanent 
bankruptcy system. They do not to-day favor one. I dare say 
that nearly every letter which the gentleman received had some 
criticisms or objections to this law. 

I venture to say, Mr. Speaker, that hardly any given number 
of business men can agree altogether on the defects of the exist- 
ing bankruptcy law. Itis begging the question to say that there 
is a popular demand for the retention of this law. How have 
the people been canvassed? Do people whom the gentleman 
wrote to represent the 80,000,000 of American people? We do not 
know whether they are even a fair sample 

Mr. Speaker, we can judge of the unpopularity of this bank- 
ruptcy system by citing the fact that in this Congress some six 
or seven bills have beén introduced for its repeal, by citing the 
fact that nearly every letter that a member of Congress has had 
from his constituents has said either that this law ought to be 
amended in certain respects or that it ought to be repealed. 
Many have said that it ought to be repealed entirely. This bill 
brought here by this committee is a confession of the inadequacy 
and the unpopularity of the present bankruptcy law. 

The Judiciary Committee has had this subject under considera- 
tion for months, and what has been the result of their labors? 
The‘net result has been to make the »ankruptcy law, so far as 
unfortunate debtors are concerned, more rigid and more stringent 
and to increase the fees of Federal officials. The proposition is 
embodied in this bill to enlarge the fees of referees, receivers, 
clerks, marshals, and others. The bill will show what fees are 
enlarged and what commissions increased. 

Mr. BARTLETT. VClerks and referees. 

Mr. CLAYTON. And the clerks and others. This commit- 
tee’s work has been formulated into this bill which seeks to make 
the present law more oppressive against the unfortunate debtor, 
seeks to make it more a collection agency, seeks to make it more 
an engine of tyranny against the man who is laboring under a 


| load of debt, and then the next shining virtue written on almost 


| 
| 


every page of the bill is an increase of the fees of these Federal 
officeholders. 


Now, if [had the time to take up the bill section by section I could 


| point out the harsh features of it and demonstrate how the fea- 
| tures increasing the pay for the purpose of adding to the fees of 
| these Federal officials are everywhere apparentin the bill. From 
| this bill the minority dissent. The minority dissent because they 


say that if there was ever a demand for this bankruptcy law that 


| that demand has been met, that if there was any necessity for it 


the time for it has passed, and this bill which seeks to amend it 
is for the avowed purpose of closing the avenues more and more 
to unfortunate debtors. 

The gentlemen who advocate this bill say that it is for the pur- 


pose of preventing fraud and dishonestv on the part of debtors. 
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Our reply to that is that if you seek to prevent fraud and dis- 
honesty under the bankruptcy law on the part of unfortunate 
debtors the best way to do is to repeal the original law, which 
is essentially bad, and then you will stop all the frauds and dis- 
honesty which have grown up under the law. 

Mr. Speaker, I have offered the amendment which has been 
read by the Clerk, and at the proper time I shall ask its considera- 
tion. It seeks to repeal the wholelaw. If that amendment shall 


be adopted, repealing the law, then a further examination of the | 


details of this bill will be unnecessary, but if it shall not prevail, 

then during the progress of this debate the gentleman from Mis- 

souri [Mr. DE ARMOND] and the gentleman from Georgia | Mr. 
BARTLETT] and myself and others will undertake to discuss the 

detai ' this bill and demonstrate why it should not be sup- 
orted. 

; I call the attention of the House to the expensiveness of the 


present bankruptcy law, and I invite the attention of the gentle- 
man from New York to this. You will notice from this bill that 
the fees of referees and others are doubled, and in some cases the 


allowances are more than doubled. They are increased in some 
cases fram $5 to $10 and in other cases from $10 to $20, and so on: 
und in pas I might remark that it was the looting of insolvent 


we 
si] 
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ites by Federal officials under the act of 1867 that made that 


law odious, and that finally led to its repeal. 

[ hazard the prediction here now that if this act is not repealed 
the fees of these officials will be increased from time to time until 
this bankruptcy law will become a scandal and a disgrace to the 
s ite books of our country. Now, what is the necessity for 

~ kruptcy law? Iask my good friend, the next governor of 
Texas [Mr. LANHAM], to answer this. 
[ask him to stand up and indict the people of his State, to 


stand up and indict the people of Alabama, to stand up and in- 


dict the people of New York and say that a State government 





| day of August, 1898. 


and the p op! of a State are not just as honest, just as capable 
of administering the estates of insolvent people as Federal offi- 
cials ar¢ 

It is contended that because the Federal Constitution permits a 
uniform bankruptcy system we must, under that authority, de- 
part from the ideas that the fathers had when they framed that 
Constitution. They had in contemplation the condition of un- 
fortunate people who had come from the Old World to this coun- 
try debt ridden, and who had been put into prison and had suf- 
fered such hardships as onlya Dickens could describe in his 
fascinating writings. They had in mind the case of Georgia, now 
a great State, where the grant to Oglethorpe permitted him to | 
take a colony of debit-ridden people and free them from debt and | 


let them start anew in life. 


But this is a new idea which has been grafted upon this consti- 












tutional provision—the idea that the unfortunate debtor is of 

-onsideration; that he amounts to little or nothing, ex- 
cept as a victim, or, at least, that he plays the second fiddle in 
t bi ‘uptey co that the great creditor, or,in the language 
of the gentleman from New York [Mr. Ray], the business people, 
are of the first and paramount importance. 

We have heard that sort of talk all over this country, and gen- 
tlemen conjure with the name of the business man when they 
want to throw sand in your eyes and deceive you as to a propo- | 
sit Those on the debtor side of this question are business men, 


ne right to be heard and are entitled to some 
islation. ; 
vill any man here, will any Democrat here, 


too. They have sox 
consideration in our leg 


Mr. Speaker, ¥ 














g hat his State can not administer justice, can not prevent 
dishonesty, can not make men do right, can not distribute assets | 
as well as the Federal courts can? 

If so, let him 1d up and confess that the Democratic doc- 
trine of faith in the State, of leaving it in the full exercise of all | 
it rved powers, in the full control of regulating the domestic 
I , of punishing fraud, of punishing larceny, of punishing | 
all sorts of crime, let him confess that his whole doctrine of 
State rights isan error and that State government is a failure 
ai rn to the Federal Government and to the Federal courts to | 
help the States where they are unable to execute and perform 
their duty of the greater part of the governing business of the 
peo] 

Let the advocates of this bill go further and stand on this floor 
and advocate an anti-polygamy law. Let him go just a step fu:- 
ther and advocate a Federal law fixing uniform hours of labor in 


the private manufactories of the people in the States, State regu- 
lations to the contrary notwithstanding. 

Mr. Speaker, the only difference between this case and the case 
of the antipolygamy proposition and the uniform Federal labor 
law for the States is that there is constitutional authority for a 
uniform bankruptcy system and there is no constitutional au- 
thority or grant for the others. 

But the majority of the committee 





our State laws are in- 


say 


adequate, that our State courts aid ‘‘ in-the-family receiverships,”’ | tary bankrupt cases in all the bankrupt courts in the L 
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and that under our State chancery courts and equity courts per- 
mit estates to be stolen. 

I deny that assertion. The State laws are administered just as 
honestly and just as faithfully as the Federal courts can administer 
laws, and the administration of the State courts is more economical. 
Now, I ask the great business man from New York to listen to a 
business proposition from a man who does not pretend to be a 
great business man nor a profound constitutional lawyer, one so 
profound that he never made a mistake in his life. a 

I have examined the reports of the Attorney-General since this 
law has been enacted, and I call this to the attention of you, my 
fellow-laborers, representing poor people, representing business 
people, representing the whole country, not merely the represent- 
atives of such men as the Thurbers, who for a consideration go 
out and send letters broadcast through the country to influence 
‘*the leaders of thought.’’ I am not addressing myself to such 
‘leaders of thought’’ who will pay any attention tosuch circulars, 

The gentleman from Georgia [Mr. BARTLETT] the other day 
showed me a circular letter that had been sent out, requesting 
that letters and petitions be sent in here to Congressmen to in- 
fluence them on this bill; all proper enough, but let us under- 
stand the source from whence they emanate. 

Now, as I said, I have examined the reports of the Attorney- 
General since this law has been in effect. The act of July 1, 1898, 
did not permit the operation of the voluntary feature until the 1st 
It did not permit the operation of the in- 
voluntary feature of the law until the Ist day of November, 1898, 
Hence the report of the Attorney-General for 1898 has little or 
no information on the subject. But for the following three years 
I have extracted this information from his reports. 

I find that in 1899-1901 the total assets in voluntary and involun- 
tary cases were turned over to the bankrupt courts in amount of 
$105,906,716.63, the total assets turned over to the courts 
administered—these courts that some say are so much more 
honest and just and fair than are the State courts; that out of 
this $105,000,000 and upward of assets dividends were paid in 
1899, 1900, and 1901 to the total amount of $6,513,530.57. Total 
dividends of a little upward of $6,000,000 were paid out of total 
assets of upward of $105,000,000. 

I find further that these total dividends of upward of $6,000.000 


4 : 
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were paid at a total cost during these years of $2,890,616.79. The 
court officials got about 45 cents or 46 cents for every doll: 
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that was paid in dividends. In other words, I go out and coll 
for you. You turn me over $105,000,000 of assets. Iam a faith- 
ful and honest collector; I come back with $6,000,000 out of a 
total of $105,000,000, and give you that, and I take about $3,000,000. 
I give you $2 and take $1. What has become of the difference 
between the sum total of three millions of cost and fees and th: 
six millions of dividends and the item of $105,000,000 of assets? 
What has become of that, in this honest administration of insol- 
vent estates, the reports do not show. I here give in detail the 
assets, dividends, fees, and costs for the years I have mentioned. 
Mr. STEWART of New Jersey. Will the gentleman yield to 
me for a minute? 
Mr. CLAYTON. Certainly. 
Mr. STEWART of New Jersey. 
praised value of the assets? 
Mr. CLAYTON. No. 
Mr. STEWART of New 
selling price? ee 
Mr. CLAYTON. Ihave the report. It does not say that 101s 
the appraised value, or the selling, or what. It is put down | 
assets. It is the value of the assets of the estates. so far as the 


ane 


The $105,000,000 was the ay 


Jersey. Has the gentleman got the 


report shows. Well, of course if it is the appraised value, taking 
the case of an administrator, would not the administrator, 1n ca 
Vali 


the estate was appraised, have to account for the appraised \ 
of the estate or to show reasons for so great a discrepancy: | 
Mr. STEWART of New Jersey. Thatis, the debts are apprais 
at their face value. 
Mr. BELLAMY. Ina bankruptcy proceeding, in the sch . 
of assets returned, donot you have to put the nominal value, 20 
what you are speaking of is the nominal value? ; a 
Mr. CLAYTON. The reports do not say, and it is not my Ur 


derstanding that it is that way; but that isnotthe question. 1° 
gentleman is sticking in the bark about assets. What I am ait 
ir cole 


is that no court ought to make 
lecting two for you. 

Mr. BARTLETT. I have a case in point. ‘ 

Mr. CLAYTON. The gentleman from Georgia, when 1t ¢ mes 
to details, is prepared to show how these estates are maladmite 
tered. He will give you the individual instances which he 4 
extracted from the reports of the Attorney-General. $ I ~~ = 
mit a statement showing the total assets, total dividends, total 
fees and costs, and total liabilities in the voluntary and involun 


you pay a man one dollar t 
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States for the years 1899, 1900, and 1901. These figures are taken 
from the reports of the Attorney-General for the years named. 








ASSETS. 
899: my ric 
, Involuntary CASES - ...... --- 22. 2-22 ee nee n cone eee ene ene eee eoeees $11, 701, 713. 43 | 
Voluntary Cases -.... ~~ -.2- 2-200 oo ene e nnn one e ne enn ene e en ene 37, 863, 090.90 | 
1900: Sena = 
TNVOIUMtATY CASES ~ - 22220 cnc. coc ncc none cen e cece cece ceccccccce 13, 433, 209. 45 
Voluntary CASeS « .....- - 22220 2-2 nee n nc ene concen ence eccee eens 33, 008, 771. 22 
1901: ag 
Involuntary CASCS - . 2... 22220 en cene coe eee conn cnenee cece cocees 2,534, 266. 79 
Voluntary CAGCS q ...2.2 2220 -- ec eccee ccc cccnee concen cocnes anes 7,275, 664. 84 | 
anne: I ik oS ek Oo ee ie ae tae tena 105, 906, 716. 63 |» 


DIVIDENDS, 

1899: 

Involuntary CASECS . ..~~ -~ 22.0 222 n wenn ewe concen co ceee cence cecces 

Voluntary Cases. -..... --.-2- --2- 22 eee n one e eee ne cone nnn c ences 
1900: 

Involunt@ry CABOS . ..... 2202 cece cece ee coccce cece ccccesceseecce 

Voluntary CaSes...... 2... 2-2-2222 ence cone ncn ecee eee ccce cece 
1901: 

Tn VOIUMAAPY CABOD 2 2200 occ n cece conc ccc cccwcccccnccccwccceccces 


783, 871.41 
1, 338, 660. 30 


513, 481. 92 
1, 423, 249. 25 
1, 750; 894. 69 


Whi... Li pins nade peeseihee tenknsheennsnibaans eebehihe 6, 513, 520. 57 
FEES AND COSTS. 
1899: 
InvoOlUuRtalTy CASES . 220. cnccce ncce sees cccccn cocces cncces ccouscce $90, 429. 81 
Voluntary GROSS - 20cces cccscn dene ccccen coves cocceeccccss ceccce 376, 462. 53 
1900: 
Tn VolmGety GRADE «oie cnen en ccncnweecccccccocecs cccnccnves cocses 82,188. 20 
Voluntary CRBGS 2.2. cc nc cccc cnc nsec cccece cence cccccccene cocees 406,141.24 
1901: 


Involuntary cases -....- obSeeen cpeucscesescus evesepndeocascesnt 


366, 923. 39 
Voluntary CBRE qo ccccccccecs ccceee cnccseccccss oseses cosessoces 


1,568, 471. 61 


Ol i i a I 2,890, 616. 79 
LIABILITIES. 

1899: 
Jn volentatet GUNN : i ceckehives aontke acnbenevcseteusees See $23, 207,181. 77 
Voluntary COBOB .ccse0s ccwccs cccccsccccce coccccccsqecsccoscuseve 355, 949, 336. 48 

1900: 
Tn VORRORI Ty CRUE 6 ocd an ncecs cdcccdncccvned nasdcsontsemeessenebin 27,179, 001. 20 
Volumtaty GRGOS q....ccncscnanncese ccccenencwancetensssacouscess 264, 979, 152. 45 

1901: 

Involuntary GUNN sec cnik ccd cs nese ccctitentbacsasscnasersnuenece 11, 316, 689. 03 
Volumtety GRIG <sncdctnveden cack snvedcsscstescnodsiecdenosclicns 162, 635, 658. 22 
Tete) <.ccscnsddcnesddcbbocdsn ecg nboenakeseehenanntiagetantinns 845, 267,019.15 


How much time have I consumed, Mr. Speaker? 

The SPEAKER pro tempore. The gentleman has consumed 
twenty-six minutes. 

Mr. CLAYTON. After I shall have consumed four more 
minutes I should be pleased if you would inform me. 

Now. Mr. Speaker, briefly as to some features of this bill. 
This bill seeks to say that no unfortunate debtor shall be dis- 
charged in bankruptcy oftener than once in six years. Now, itis 
claimed that this provision for the discharge of debtors is abused; 
that men avail themselves of it too frequently. If this be true, 
our answer is that the law can be repealed, so that he can not be 
discharged. 

Then again, Mr. Speaker, nearly every crime under the laws of 
the United States—and there are no crimes against the United 
States except those denounced in the Federal Constitution and 
statutes—nearly every one of them is barred by statutes of limi- 
tations of less than six years; and yet this beneficent bankruptcy 
law is not only to take into its process a man and brand him with 
bankruptcy—almost a criminal appellation—but it tells him after 
he is so branded he shall labor under the burden of debt and un- 
der that infamy for six years before he can get another discharge, 
although he may have been forced into bankruptcy proceedings 
by his creditors and have made a clean showing and established 
his honesty. You sequester his estate and give him no discharge 
if he has had a discharge within six years. This is benevolence 
with a vengeance. 
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uniform bankruptcy system and make it apply to voluntary 
cases only. It has always been my understanding that you could 
make a uniform system of bankruptcy and let it be simply a 
voluntary bankruptcy proceeding. I believe that is the law now. 
You know that the lack of uniformity in the exemption laws of 
the different States and various other differences do not render a 
bankrupt act nonuniform in the constitutional sense. I refer the 
gentleman to In re Beckerford, 4 N. B. R., 203, and to 1 Dill., 45. 


| Again I cite him to the cases holding that distinction between 


natural and artificial persons does not render a bankruptcy act 
nonuniform (1 N. B. R., 387, and 95 F. R., 637). And, again, the 
uniformity required by the Constitution is geographical and not 
personal in the sense of being alike applicable to all members of 


| society. The Constitution requires uniformity in administration 


only (In re Jordon, 1 N. B. R., 180). 

Now, Mr. Speaker, there are other features in this bill that 1 
would like to take up and discuss and point out, but in the time 
allowed I will not be able to fully criticise the bill in detail unless 
we have an opportunity under the five-minute rule. I now yield 
such time as he may desire to the gentleman from Missouri [| Mr. 
De ARMOND]; but first I will yield to the gentleman from Georgia 
two minutes to offer an amendment. 

Mr. BARTLETT. Mr. Speaker, I would like to have the Clerk 
read an amendment which I have to section 3. 

The SPEAKER pro tempore. The Chair deems it his duty to 


state to the gentleman from Alabama that if he yields for the 


purpose of offering an amendment he will lose the floor. 

Mr. CLAYTON. Well, Mr. Speaker, if that is the ruling of 
the Chair I do not think the gentleman from Georgia will insist. 

Mr. BARTLETT. Certainly not. 

Mr.CLAYTON. Then I yield to the gentleman from Missouri 
such time as he desires and reserve the balance of the time that 


is not used. But before doing so I submit the views of the 


Se - ait 
However meritorious your case may be, you must wait until 


the expiration of six years to get another discharge. Mr. Speaker, 
this bill also revives the provision of the bankruptcy law of 1867 
allowing corporations to go into voluntary bankruptcy. I donot 
remember that when this bill was under discussion it was even 
attempted to include a corporation in the provisions of the law 
which allows them to take advantage of voluntary bankruptcy 
proceedings. 

Iflam not mistaken, it was then refused to give such privileges 
to corporations. This Congress ought not now to accord that 
privilege to corporations. That was one of the features that helped 
to condemn the law of 1867. If a corporation has made a failure; 
if it has been exploited by adventurers and it fails, it ought to end, 
and ought not to have the benefit of a discharge in bankruptcy. 

Mr. STEWART of New Jersey. If the gentleman will pardon 
me, I want to ask him if he thinks we fulfill the constitutional 
Pm — when the voluntary and involuntary features are not 
joined? 

Mr.CLAYTON. Yes: Mr. Webster, if I recollect right, when 
the bankruptcy law of 1841 was under discussion, answered that 


direct question, and gave it as his opinion that we could create a 
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minority of the committee: . 


VIEWS OF THE MINORITY. 
When the existing bankruptcy act was reported by the Committee on the 


| Judiciary to the House on December 16, 1897, the minority of the committee 


said: 

**We do not believethe bill, * * * withthe extensive powersit confers 

on le Federal courts, is a wise and just measure or one that should be 
yassed.”’ 
. And now we submit that trial andexperience have demonstrated the mani- 
fold imperfections of the act, and that many cases of injustice have come 
from its operation, so that we are now asked to make the amendments pro- 
posed in this bill, H. R. 13679. 

It is doubtless true that the financial depression of 1898 and the years im- 
mediately following furnished many instances where it seemed that the un- 
fortunate condition of debtors justified relief to them through the medium 
of a uniform system of bankruptcy. Doubtless in many cases State insol- 
vency laws were inadequate because of the constitutional inhibition against 
the State to pass any law impairing the obligation of contracts,as well as the 
limitation upon the power of the State precinding it from enacting any law 
of extraterritorial force. 

It was argued, in effect, on this floor and in the report of the committee 
in favor of this act, that “the provisions of this bill (now the bankruptcy 
law) carry bankruptcy legislation into the domain of humanity to our debt- 
ors and creditors,” and also that the shortcomings and imperfections and 
the excessive cost bills of the former bankruptcy laws had been remedied 
in the act which we are now called upon to either amend or repeal. The 
very able report above referred to, filed in behalf of the existing law by Mr. 
HENDERSON (now the Speaker) in the Fifty-fifth Congress, contains a full 
history of bankruptcy legislation in this country. 

The first bankruptcy law lived from April 4, 1800, to December 19, 1803; 
the second lived from August 19, 1841, to March 3, 1843, and the third lived 
from March 2, 1867, to September 1, 1878. The fourth bankruptcy law, now 
under consideration, was approved July 1, 1898. We mention this to show 
that while our country has grown in wealth and population as noother coun- 
try every did in the world’s history, yet from the adoption of the Constitu- 
tion to this good hour, a period of about one hundred and fourteen years, 
we have had bankruptcy laws at different times covering altogether about 
twenty-five years. Whether all of the reasons that led to the enactment of 
former bankruptcy laws obtained in the case of the present one, or whether 
all the reasons for their repeal are pertinent in the present case is perhaps 
immaterial 

It seems to be a correct statement to say that the American people have 
not heretofore favored a permanent bankruptcy system, and we do not be- 
lieve that they now favor it. We do not believe that such laws, however 
wisely framed, and although allowable under the Constitution, are a credit 
toany people orage. Sucha law isa menace to the honest, conscientious, 
painstaking merchant wherever located and without regard to the magni- 
tude of his business. We call attention to the fact that the present act isthe 
most drastic and oppressive law, so far as the unfortunate debtor is concerned, 
that has ever been enacted, and we shall hereafter invite attention to some 


| of the proposed amendments, which would make this law more harsh, and 


in our opinion more indefensible. 

Under this law, as it is proposed here to amend it, the rights of honest and 
unfortunate debtors who are forced into bankruptcy are minimized, and 
these debtors are assumed to be guilty of acts hardly short of criminal. 
They can not obtain relief from their creditors, who have forced bank- 
ruptcy upon them, without being first subjected to possible harsh treatment, 
as harsh as exacting creditors and shrewd collection lawyers can devise. 
Even when relieved, they are branded with the almost criminal appellation 
of “bankrupt,” and a large part of their assets have been uselessly dissi- 
pated in fees and costs. 

As a virtue, it is said that some of the amendments to the present bank- 
ruptcy law seek to make it impossible for the dishonest debtor to get relief 
from his debts through bankruptcy. If this is as it should be (and about 
that we make no dispute), then the dishonest debtor can certainly be de- 
— of all opportunity of undeserved relief by a repeal of the bankruptcy 

w, thus leaving him liable for his debts, as he would be without the provi- 
sions of this bill, seeking to make his discharge impossible. 

That the retention of the present bankruptcy law is in accord with a gen- 
eral demand is a doubtful question, even in the minds of some of those who 
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here and now advocate the permanent retention of the law, may be in- 
ferred from the fact that the chairman of the committee, who filed the 
report in behalf of the present bill, amendatory of the act, sent many copies 
of a circular letter to people in different parts of the country, as his report 
states, in which he asked the recipients of the letters to say, among other 
things, whether the present bankruptcy law should be amended, left as it is, 
or repealed. 

It may be that nearly all the circular letters were sent to wholesale mer- 
chants and jobbers, bankruptcy lawyers, referees in bankruptcy, and other 
court officials interested in the cost features of the bankruptcy law. In his 
report the chairman does not tell us how many or how few replies he re- 
ceived to his circular letter. He assures us that only 10 per cent of the 
replies received opposed the retention of the law. In coming to his conclu- 
sion as to the popularity of the measure, it may be that the chairman was 
largely convinced by the silence of the people addressed, as we are led to 
believe by his statement in the circular letter that— 

“In case you (the recipient of the letter) do not return this paper as re- 
quested, it will be assumed that you are satisfied with the existing conditions 
under the present national bankruptcy law.” 

We have not been told that the unfortunate debtor's side was presented. 
The man who has gone voluntarily into bankruptcy and made an honest 
showing has been, in some degree, considered in this legislation; but it does 
seem to make the unfortunate debtor, who has been put into involuntary 
bankruptcy when he was conducting a going business, and who thereby has 
bad his business, credit, and character ruined, subject to every inquisitorial 
method and harsh measure that commercial lawyers and hard-hearted cred- 
itors can suggest. 

The drastic provisions of this bill show that in the minds of at least some 
of its promoters every involuntary bankrupt is deemed to bea thief anda 
scoundrel from the very inception of the proceedings against him. The 
resort to this unusual remedy is tantamount toan indictment against the 
unfortunate debtor. It is no answer tosay that he may havea jury trial, 
under certain conditions, and thereby have his innocence established. He 
has already been ruined and branded, and there is no adequate remedy, no 
reparation. But what cares the rapacious creditor for the ruin of a hundred 
honest mén, so that he may at some time catch one dishonest man and force 
him to disgorge assets that should be applied to his just debts? 

The debtor class is entitled to some consideration in bankruptcy legisla- 
tion. Wecan very well understand why some wholesale dealers and jobbers, 
bankruptcy lawyers, referees, trustees, marshals, and clerks of courts might | 
desire the retention of the present bankruptcy law, and favor certain 
amendments. We think it fair to say that some wholesale dealers and job- 
bers favor such retention and some of the amendments proposed, because 
they would like to use the law more and more asa collection machine, and 
we can understand why referees and others who are interested in the fees 
from the bankrupt estates desire the enactment of these amendments, in- 
creasing their compensation. 

But we submit that these should not be our controlling reasons, however 
just may be some of these demands or suggestions, when we are called upon 
to legislate for the whole people. Even the improvement of a system essen- 
tially bad is not as good asits abolishment. If we ought to be slow about 
relieving unfortunate debtors and hedge about with many restrictions pos- 
sible relief to them, as this bill proposes, we ought to be equally slow about | 
conferring new and harsh remedies upon exacting creditors through the 
medium of extraordinary powers given to the Federal courts and court 
— whereby any of the debtor class may be unjustly oppressed or 
1arassec. ° 

We ought to legislate with the idea uppermost in our minds that the cred- 
itor class in our country is not as a rule more honest and just and more to be 
trusted with power and authority than the debtor class, and that the inter- 
—_ — one are no more worthy of legislative consideration than those of 
the other. 

Let us examine some of the provisions of the pending bill. The first | 
amendment proposed in this bill shows that the committee sympathizes with 
the tendency manifested by the friends of the bankruptcy law to make it | 
more and more drastic so far as the debtor is concerned, and to render him | 
more and moreat the mercy of his creditors through the medium of new and | 
extraordinary remedies. 

it is true that this first amendment adverted to, recognizing as it does that | 
the divergence in the exemption laws of the respective States does not render 
the bankruptcy law nonuniform, as has been settled by repeated adjudica- 
tions, yet its avowed object is to avoid the effect of the inequalities of the 
exemption laws of the different States. 

The purpose of this amendment is to put every debtor who is allowed ex- | 
emptions under the State laws, in case his solvency is in question, upon the 
same footing, as would be in the case of a debtor ina State having no ex- 
emption law, or ina case where the debtor owns no homestead. In other | 
words, this is an effort in somedegree, and for at leastone purpose, to nullify 
the effect of the exemptions which the State has given to her citizens. We 
are not in favor of a Federal statute minimizing or avoiding in any degree 
the effect of State exemption laws. 

The creditor has no right to complain that the State, inits wisdom and for 
the purpose of preventing the possibility of one of its citizens or his family 
becoming a public burden, has exempted certain property from the payment 
of debts. The creditor knew this law of the State and its ible effect, and 
he extended credit in the light of such knowledge, and he has no right to 
complain when business misfortune overtakes his debtor. Itis a step in ad- | 
vance of any definition heretofore given to insolvency to say that the home- 
stead and personal property exemptions in a yy | roceeding, which 
may have been thrust upon an unwilling and honest debtor, shall not be 
reckoned when the debtor is made the victim of this harsh involuntary 
process 

Every State in the Union, and all theferritories, have provided some sort 
of exemption laws, and the wisdom of the same ought not to be im hed 
indirectly by a Federal statute declaring in effect that an honest debtor shall 
not be given credit for common prudence in providing a necessary home for | 
himself and his family. The creditor has no right to complain of injustice | 
growing up out of the exemption laws of any State. 

Sections 2, 10, and 11 of the pending bill increase the fees of the court offi- 
cials, and are in line with the exorbitant charges that rendered the adminis- 
tration of the bankruptcy law of 1867 scandalous and odious; and we predict 
that the compensation here demanded will be followed from time to time by 
like demands as long as the bankruptcy law stands. It isa well-known fact 
that the referees in bankruptcy now have a national association, and it may 
not be too much to say that increase of compensation, whether right or 
wrong—and any man can persuade himself that his pay is inadequate—is 
with them the “ paramount object of patriotic desire.” | 

In regard to section 3 of the bill, we do not subscribe to the statement 
made by the committee in respect thereto, that in the States there are 
‘present notorious inequities practiced on creditors through in-the-family | 
accountings and directorial receiverships under State laws.’ We believe 
that under State laws the administration of justice is as wise and as good as | 
can be had under Federal statutes and through Federal courts. 

We do not believe it proper to give to corporations the right to go into | 
vyoluntary bankruptcy, which this bill proposes to do. If a corporation has 
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made a failure it ought to go out of business; itoughttoend. We think that 
a provision allowing a corporation the privilege of voluntary bankruptcy 
will be subject to great abuse. P 

Section 5 of the bill interposes new obstacles to the discharge of the inyol- 
untary bankrupt. The report saysa discharge is a boon, not a right. We 
dissent from this view. As long as there isa bankrupt law an unfortunate 
and honest debtor is entitled, asa matter of right, upon proper showing, to 
a discharge from his debts. 

Section 7 interferes with the settled policy of some of the States and 
makes the wife an involuntary witness in certain transactions. We submit 
that these States have the right to regulate their domestic affairs, and have 
a ht to refuse to make the wife a witness in any case against the husband, 
if the lawmakers of the State believe thatsuch a course is most conducive 
to harmonious family relations. 

Even if we were to concede, though we do not, that there ought to bea 
limit to the right of the debtor to discharge, we affirm that one discharge in 
six years is carrying the restriction too far, especially in case a man is made 
an involuntary bankrupt and shows that he is entitled, under the narroey 
provisions of this law, to a discharge. In all cases we believe that the bank. 
rupt, voluntary and involuntary, ought to be discharged as often as he makes 
the showing required by the act. 

Most crimes against the United States are barred by statutes of limitation 
of less than six years. If debtors are to be forgiven at all, there is no reason 
for being less generous to them than to criminals. 

While we have urged objection to some of the amendments proposed in 
the pending bill, we think there are other reasons why the bill should not 


pass. 

We believe that the public interests will be subserved by the repeal of the 
present bankruptcy law. Five bills for this purpose have been introduced 
in the House at the present session of Congress, and two for the same pur- 
pose have been introduced in the Senate. 

It will be remembered that when the bankruptcy act was under consider- 
ation in the Fifty-fifth Congress the amendment to limit its operation to two 
years was adopted, and that subsequently this limitation was defeated by a 
very narrow majority vote. ‘ 

We do not believe that there is any necessity or any general public de- 
mand for the longer retention of the law. It has tended to burden the Fed- 
eral courts with much litigation, which we believe could be just as well con- 
ducted by the courts of the different States. We believe that the people of 
the various States favor and —— just and honest laws, and that the State 
courts administer justice as honestly, faithfully, and efficiently as do the 
Federal courts. Bankruptcy laws and other unnecessary Federal legis- 
lation, creating new civil remedies and new penal offenses, are unnecessarily 
burdening the Federal courts, and the administration of public justice is not 
bettered thereby. 

We submit House bill 4574, as a substitute, and recommend its passage, it 
being in the following words: 


“A bill to repeal an act toestablish a uniform system of bankruptcy through- 
out the United States, approved July 1, 1898. 


“Be it enacted, etc., That the act approved July 1, 1898, entitled ‘An act to 
establish a uniform system of eat throughout the United States,’ 
be, and is hereby, repealed: Provided, That nothing herein shall in any way 
affect proceedings under said act begun prior to the time this act takes effect.” 

H. D. CLAYTON. 

W. H. FLEMING. 
DAVID A. DE ARMOND. 
D. H. SMITH. 


Mr. DE ARMOND. Mr. Speaker, I am one of those who be- 
lieve that a bankruptcy law to be fair and useful must have a 
limited existence; and that it ought to have no existence what- 
‘ever except at stated intervals, when the general condition of the 
country is such that, for the relief of those who are overwhelmed 
by debt, some means beyond those which ordinarily exist should 


| be supplied. 


I do not believe in a bankruptcy law the main object and pur- 


| pose and office of which are to enable the creditor to bear down 


more heavily upon the debtor, thus giving him less opportunity 
of taking care of himself and escaping bankruptcy. Hence, | 
was opposed to the passage of this bankruptcy law when it was 
adopted some four years ago, and I believe the time surely has 
arrived—no matter how necessary and proper the law may have 
been thought then—I do not think it was necessary or proper in 
its present form, but passing that, I believe that surely the time 
has now arrived when the bankrupt law ought to be repealed. 
We are now to consider the question whether this bankrupt 
law shall be retained upon the statute book as a permanent fea- 
ture of our jurisprudence, or whether it is better to repeal it an‘ 
allow the people to get along, as during most of the history of our 


| country they have got along, without a bankrupt law. 


Aside from the question of whether the entire law is to be re- 
pealed, I believe the effect of the ge of this bill will be to 
make bad worse. This bill, as I think will be evident to anyone 
who studies it and ought to be evident to anyone who reads it 
attentively and compares it, even superficially, with the existing 
law, is designed for the p of “‘ perfecting ’’ the law, as 
they call it, from the standpoint of the capitalistic class of the 
country, and not from the standpoint of the insolvent debtors or 
those who may become insolvent under its operation. , 

One effect of it will be to transfer more surely the business 0! 
the several communities of the country to the centers of popula- 


_ tion, to the great money centers of the country. The legislation 


is distinctly against the interests of the local business men and 


| the local professional men and is distinctly in the interest of those 


who are congregated in the large cities and are powerful through 
accumulated wealth in the metropolitan business and profes- 
sional life. The banker and the lawyer and the business man in 
the small country place, the comparatively small place, will bi 
sacrificed for the benefit of the mightier banker, the greater law- 
yer, and the wealthier business classes in the great cities of the 
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country. That isthe inevitable tendency, and, with all due defer- 
ence to those who support the bill (and I am not questioning the 
motives of anybedy), it seems to me that if they have studied it 
carefully it must be their conscious purpose to accomplish that. 
Because whatever this bill will accomplish must be in the con- 
templation of those who are favoring its passage, so that they 
must be held to desire to accomplish that which its passage will 
accomplish. 

One provision is to increase the fees of the officers called into 
being by the bankruptcy law, as well as the others who are its 
official beneficiaries. There is no necessity whatever that the 
increase be made. This increase is distinctively for the benefit 
of this office-holding class, created by this law in large part, the 
functions of others largely increased by it, and in no sense is it 
in the interest of the unfortunate debtors of the country. 

Mr. LANHAM. Iwish to ask my friend whether he does not 
believe that the greatest demand for amending the present bank- 
ruptey law comes from this source which he has just described— 
from official persons who are interested in the increase of fees and 
costs of administering bankrupt assets? 

Mr. DE ARMOND. I have no doubt that every one of these 
officials who will be benefited by this bill directly as an office- 
holder is lending the benefit of his valuable counsel and influence 
to persuade the Congress of the United States that it is very es- 
sential for the public good that he be better taken care of than 
he is under the existing law. 

Mr. LANHAM. Does not the gentleman think that the clamor 
for the amendment of the existing law comes from that source? 

Mr. DE ARMOND. I have no doubt that these gentlemen are 
very influential factors init. It is perfectly natural that they 
should be. 

Mr. LANHAM. Iwish to say that I thoroughly agree with 
my friend in his opposition to any increase of the costs in admin- 
istering these bankruptcy assets. 

Mr. BARTLETT, Is it not the fact that the agitation for the 
increase of these fees of referees was started by a gathering or 
association of the referees of the United States bankruptcy courts 
held last summer, and that they are very largely the class who 
have agitated the question and have brought the petitions here in 
favor of this amendment of the law? 

Mr. DE ARMOND. I think, Mr. Speaker, that istrue. But 
however this bill originated, and whoever is behind it, and who- 
ever is most influentialin the movement, I wish to say, in passing, 
that one object of the proposed legislation is, and one certain 
effect of it will be, to increase the fees and emoluments of those 
who administer the law, to the very great gratification, no doubt, 
of each and every one of them. 

Another effect will be to change the law of evidence in some 
States where the wife is not a competent witness in any affair of 
a civil nature in which the husband is interested asa party. Why 
is this done? It is done because the class of people adverse to the 
bankrupt fancy they can get some benefit out of it, not because 
the unfortunate debtors of the country, seeking relief through a 
bankruptcy law, believe it will be of any benefit to them, or are 
asking that the change be made. 

The truth is—and it may all be said in one word on this point— 
there is not a line in this amendatory bill that is suggested by 
any agency or any interest in the United States that represents 
or is connected in a beneficial way with the debtors of the coun- 
try who may avail themselves of a bankruptcy law. 

* Now, one of the provisions of this amendatory bill is that in- 
solvents shall be denied relief in bankruptcy proceedings oftener 
than once in six years. It is said that in many instances persons 
have made an industry of going into bankruptcy—have acquired 
credit, absorbed what they could gather from unsuspecting credit- 
ors, and then plunged into bankruptcy, wiped out the old score, 
and hy aid of a little perjury (which to them I suppose amounts 
to httle) have gone away with the fruits of their evil doings. 

-\ll agree that as to those people—as to those who go into vol- 
untary bankruptcy corruptly and dishonestly, for the purpose of 
defrauding their creditors—there ought not to be that relief 
which comes from a discharge in bankruptcy. The very fact 
that this rascally use and abuse of the bankrupt law frequently 

curs, as no doubt it does, is at once an impeachment and con- 
demnation of the law itself. Everybody knows—all experience 
has demonstrated—that bankruptcy laws are abused, and that 
many seek their aid, not as bona fide unfortunate debtors seeking 
Tehet from debts which they can not pay, but as scoundrels to 
pela and save property which by scoundrelly acts they have 
gal hered from unsuspecting creditors, managing under even the 
est of bankruptey acts to escape the liability which otherwise 
Would rest upon them, That is one of the reasons why bank- 
Tuptcy laws should never exist except fora short period of time, 
‘Ss cinergency legislation for an emergency. They will always 


= te some men, too many men, always will make an indus- 
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bankrupts, the bankrupts who, as a way to wealth, go into bank- 
ruptcy for what they can make out of it. 

ow about the other bankrupt—the honest but unfortunate 
debtor, the venturous man, if you please, the misguided man— 
who through bankruptcy proceedings is relieved from the obliga- 
tion of his debts and engages in business again, and who, perhaps 
through bad management, perhaps through misfortune, is again 
overwhelmed with financial disaster and again thrown into a 
bankruptcy court, and when his assets are administered asks for 
his discharge so that he may begin again; is he freed from the 
burden of debts which he can not pay? There is an ‘‘ improve- 
ment’’ here providing that if a man has been once discharged or 
denied a discharge in bankruptcy within six years there can be 
no discharge for him. No matter how honest he may have been, 
no matter how meritorious his case, the mere fact that he has 
been in: the bankruptcy court and has been discharged or been 
denied a discharge within six years bars him from being relieved 
again in the sane way. 

His position may be that of a man who says, ‘“‘ You put me into 
the bankruptcy court once; I have gone through. and been dis- 
charged. I believe I can get along without further relief of this 
kind. Ido not want to go into your bankruptcy court any more.”’ 
But he is:to have nothing to say about it. Additional provisions 
are added by this bill under which he can be thrown into invol- 
untary bankruptcy. He is helpless then, his credit gone, his 
business taken away—he is lost, it may be within a year, it may 
be within five years of his former discharge in bankruptcy—if this 
bill passes as it now is the man thrown into bankruptcy involun- 
tarily will be denied a discharge solely upon the ground,if all 
other reasons for his discharge coexist, that he was or was not 
discharged before within six years. 

To my mind thatis. an abomination. Who suggests it? Where 
does it come from? It comes from the collecting agency, from 
the men interested in oppressing instead of relieving the poor; it 
comes from those who would make worse the condition of the 
unfortunate, instead of from any who would relieve from financial 
misfortunes. ¢ 

The general course of the law is to be interfered with in a great 
many ways. For instance, among other things, the trustee is re- 
quired to-day to pay the taxes upon the bankrupt estate. With 
care and prudence now they provide in this bill that the taxes 
upon the homestead and other exempt property, whatever it may 
be. shall not be paid out of the bankruptcy fund. 

In other words, here igs a man crowded into bankruptcy. He 
believes he can swim, he believes he can go through the storm, 
can escape what some men regard as the reproach of being ad- 
judged a bankrupt; every part of his property is taken possession 
of, except that which is absolutely exempt under the law. It 
may be that he has been carrying a pretty heavy load and has, in 
developing all his available means to the payment of his debts, 
allowed taxes to accumulate to a considerable extent upon that 
very property which is exempt; namely, the shelter for wife and 
children, the food upon which they are to live, the household 
furnishings which are absolutely essential to their existence. 

Now, if this amendatory bill shall be passed, if this ‘‘ reform 
measure’’ be enacted to ‘‘ perfect the law,’ if this ‘‘reform’’ 
shall be made, then, after there is taken from the involuntary 
bankrupt all but that which is absolutely exempted by the law 
and which can not be reached, with nothing to pay taxes except 
by the sacrifice of that which it is the policy of the law to pre- 
serve—not particularly for his benefit, but for the benefit of help- 
less women and children—his condition will be pitiable indeed. 
The shelter for wife and child may be swept away by the tax col- 
lector, because not a penny of his estate, be it great or small, is 
to go toward the payment of those taxes. 

The fact is that at every point where an officer in bankruptcy, 
where the agent of a large collecting establishment, where the 
powerful who make wealth out of the oppression of the poor, 
where these believe that the screws can be put a little tighter, 
believe that the weight can be made a little heavier, bélieve that 
the burden can be made a little harder to bear, believe that the 
slavery of debt can be made.a little more complete—everywhere 
that any of these ‘‘reforms’’ can be accomplished according to 
the ingenuity of those who have studied them well and apprehend 
them fully, this bill provides for the case. 

I have not time to go through all these amendments embodied 
in this bill. They can be summed up, in a general way, under 
two or three heads. One is to increase the fees and emolu- 
ments of officers. Here is an instance: The trustee is paid now a 
percentage on what he distributes. Is that harmful to the cred- 
itor or the debtor? He is to be paid under this revised bill—this 
‘*reform measure,’ this measure that ‘‘perfects’’ the law—a 
aa upon what he handles; and so it goes clear through. 

en-dollar fees are to be doubled. 

There are additional grounds of bankruptcy found and put into 





abusing them. Such is the business of certain fraudulent | this bill, lest by chance some unfortunate debtor might escape the 
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net of the reformer Shylock. The notice necessary to be given 
when a petition is filed against an involuntary bankrupt under 
the law as it now exists is too long. It is shortened—hurry them 
tothe gallows. Why stop? Why pause? Swift and complete let 
your progress be. Shorten the notice; hurry the execution! Now, 
what is the object of that? What man can conceive of an object 
in it, except that which is beneficial to the powerful agency which 
forces the bankruptcy, and may be prejudicial, and probably will 
be, to the helpless victim of the proceedings? 

To enumerate, here are some of the additional obstacles toa 
dischargein bankruptcy: The great object is first to make it easier 
and swifter and surer to force into bankruptcy anybody you 
choose to put there. Next, to limit still further the victim’s pros- 
pect for relief. There is no protection for the man wrongfully 
thrown there. If he is involved in debt, if he is in embarrassed 
circumstances financially, he is ruined by the filing of the peti- 
tion. They have made swifter and more secure the course of the 
man who assails him, and less to hope for is left to the unfortu- 
nate. 

These are some of the additional things that bar the bankrupt 
from relief. 

(3) Obtained property on credit upon a materially false statement in writ- 
ing made by him to any person for the purpose of obtaining credit, or of 
being communicated to the trade or to the person from whom he obtained 
such property on credit; or (4) made a fraudulent transfer of any portion of 
his property to any person; or (5) been granted or denied a discharge in bank- 
ruptcy within six years. 

Having been denied a discharge within six years, thrown into | 
bankruptcy again after six years from the day a discharge is 
granted, after six years from the day a discharge is denied there 
may be a hope for the hapless bankrupt, but during the six years, 
whether he rests under the disability of being a bankrupt with- 
out a discharge, or whether he was discharged during the six 
years, though he may be thrown into bankruptcy never so wrong- 
fully, though he may be made to suffer never so cruelly, though 
the outrage upon him may be unparalleled, there is no discharge | 
for the six years anyhow for the doomed wretch. His doom may | 
be awful, but there is to be no escape from it. Honesty, helpless- 
ness, good faith, misfortune, charity, humanity—nothing saves 
him! The six years’ limit absolutely bars him. 

Not only that. The phraseology of the law is to be further 
amended in regard to this matter of discharge. The way of the 
helpless bankrupt must be made hard indeed. Not only are 
these conditions imposed, but there is a change of the existing 
phraseology. Under the existing law a-fraudulent intent is to 
some extent necessary, as witness this provision: 

Or with a fraudulent intent to conceal his real financial condition, and in 
contemplation of bankruptcy, destroyed, concealed, or failed to keep books 
of account. 

By this bill the word “ fraudulent’’ is taken out of that, the 
word *‘ true ’’ is taken out of it, and the words ‘‘ in contempla- 
tion of bankruptcy ”’ are taken out of it, narrowing it just as 
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prevention, by the repeal, of the fraudulent practices of those 
who resort to the bankrupt courts for the purpose of obtaining 


discharges in order to conceal and keep and preserve safe what 
they have stolen; whether there ought not to be a repeal in order 
to protect those who are the victims of those others who would 
oppress; whether there ought not to be a repeal of the law so 
that the people may do their business, collect their debts, have 
their financial and their personal confidences and security back 
in their own communities, where they are known and pass for 
what they are; whether the law should not again be so that friend 
may help friend in distress without himself being held guilty— 
without the friend being guilty of an act of bankruptcy in at- 
tempting or accepting with gratitude an act of humanity. 

As it is now, a man in straitened circumstances applying to his 
neighbor for aid, and the neighbor lending the aid with the as- 
surance that he will be protected if bad comes to worse, is com- 
mitting an act of bankruptcy. To go to afriend and rely upon 
friendship, to render the offices of friendship to a friend in dis- 
tress, is now to stand stampedas a criminal; and they are by this 
bill adding to the “‘ criminality ’’ of a generous act and increasing 
the penalties. And so the question next is, Should this bill be 
passed? 


Mr. POWERS of Massachusetts. I should like to ask the gen- 


| tleman from Missouri this question: Suppose the bankruptcy act 


were repealed, what relief, then, would the debtor have? I take 
it that the only relief he could have must be under the insolvency 
law of his State, and that would not relieve him from oppression 
by creditors residing outside the State, would it? 

Mr. DE ARMOND. I have heard of no demand on the part of 
the debtors anywhere for the relief that a continuance of the 
bankruptcy law will give. 

Mr. POWERS of Massachusetts. Do you understand that any 
State insolvency law can relieve a debtor in a State from a claim 
that is held outside of the State? 

Mr. DE ARMOND. Oh, no. 

Mr. POWERS of Massachusetts. So that without a national 
bankruptcy act, the debtor would have no relief except such re- 
lief as he can get in the State in which he resides? 

Mr. DE ARMOND. And by arrangement with his creditors; 
of course, I understand that. 

Mr. POWERS of Massachusetts. But if he could not make an 
arrangement with his creditors outside, he could not get the relief. 

Mr. DE ARMOND. Of course not. If the very worst that is 
possible should come to him without the bankruptcy law, he 
would be no worse off than he would be for six years under this 
amended bill, provided he had ever been through bankruptcy. 


| You condemn him for six years absolutely, while in the States 


and under the old law he has some hope from the mercy or the 


| generosity or the business sense of his creditors; but from this 


ironbound, ironclad, oppressive, outrageous law he would have 
The door of hope would be shut. 





much as possible. And that *‘ reformed’ provision bars from a 
discharge. And so it goes, from beginning to end of this bill. 

I will not dwell upon another feature of the bill before us, 
though in my judgment hours would hardly suffice for all the words 
of condemnation which it merits. I refer to the provision for 
enabling corporations to become voluntary bankrupts and to be 
discharged as such from the obligation of their debts and liabili- 
ties. 

Let him pretend who will that he yearns for a bankruptcy law | 
for the relief of insolvent debtors, his proposal to give acquittances | 
to corporations must ever raise doubts in my mind as to whether | 
he is entirely sincere or as to whether his diagnosis of his own | 
motives has been scientific enough to furnish him with a full | 
measure of enlightenment. 

Permit corporations to become voluntary bankrupts, and thus 
to be freed from the burden of their debts, and you open wide the | 
door to fraud. Thus may a corporation be wrecked, to the great | 
injury of its innocent stockholders, and thus may the innocent | 
creditors of a corporation be undone. 

Honest corporations, honestly managed, need no bankruptcy 
law. Dishonest corporations and corporations dishonestly man- | 
aged deserve none. 

When a corporation is swamped the wreck may be deserted and 


| 


to desert a man when he is swamped, for your laws can not create 
another man at will. 
as it does humanity in fact. 

The law which is so framed as to deny relief oftener than every 
six years, if at all, to poor, suffering men, while it is prodigal in 
its helpfulness to man’s creature, the corporation, no doubt merits 
corporate benedictions, but I believe it deserves to be accursed for 
its inhumanity to man. 

The whole question, Mr. Speaker, is a very simple one. It is, 
first, whether four years of this bankrupt law are not enough; 
whether there ought not to be a repeal of the law and an absolute 
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another corporation may be created; but it is quite another thing | 


This provision lacks charity in appearance | 





Mr. POWERS of Massachusetts. Justone more question. Do 
you know of any State where an insolvency law ever existed that 
permitted a debtor to go through insolvency oftener than once in 


| six years? 


Mr. WILLIAMS of Mississippi. 
Mr. DE ARMOND. Oh, yes. 
Mr. SMITH of Kentucky. A great many of them. 

Mr. DE ARMOND. All the debtor asks under. the insolvency 
law of a State is that his estate be distributed, and it is distributed 
under the law. 

Now, Mr. Speaker, I call attention to the amendment offered 
by the gentleman from Alabama, the amendment to strike out. 

The SPEAKER pro tempore. The gentleman from Alabama 


Why, yes. 


| has offered no amendment. 


Mr. DE ARMOND. Dol understand the Chair to say that the 
gentleman from Alabama has not offered the amendment? 

The SPEAKER pro tempore. He has not offered it. 

Mr. DE ARMOND. Then I offer that amendment, to strike 


| out all after the enacting clause and insert the matter that is at 


the Clerk’s desk. 
The SPEAKER protempore. The Clerk will report the amend- 


| ment. 


The Clerk read as follows: 
Amend by striking out all after the enacting clause and insert the follow- 


ing in lieu thereof: ; . 

“That the act approved July 1, 1898, entitled ‘An act to establish a unl- 
form system of bankruptcy throughout the United States,’ be, and the same 
| is hereby, repealed: Provided, That nothing herein shall in any way affect 
| proceedings under said act begun prior to the taking effect of this act, and 
| this act shall take effect ninety days after the approval thereof.” 


| Mr. RAY of New York. Mr. Speaker, I desire to reserve 4 
| point of order on that. e 
The SPEAKER pro tempore. The gentleman from New Y ork 
reserves the point of order against the amendment. 
Mr. DE ARMOND. Had we not just as well dispose of the 
point of order? 
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The SPEAKER pro tempore. The Chair will hear the gentle- 

an. 
we. DE ARMOND. Idid not understand the statement of the 

‘hair. 
: The SPEAKER pro tempore. The point of order will be re- 
served, unless the gentleman insists on its being made at once. 

Mr. DE ARMOND. OfcourseIhaveno objectiontothat. Mr. 
Speaker, I do not understand what the point of order is. I under- 
stand that one was reserved, but I should like to know what it is. 

Mr. RAY of New York. Are you through now? 

Mr. DE ARMOND. I was just asking for information. I am 
now upon the question of the amendment. 

Mr.CLAYTON. Mr.Speaker, I wanttoreservethe unused time. 

The SPEAKER pro tempore. The gentleman has four min- 
utes remaining. 

Mr. CLAYTON. I donot understand the situation. I want 
to reserve the unused time that I yielded to the gentleman from 
Missouri. 

The SPEAKER pro tempore. That is four minutes. 

Mr. DE ‘ARMOND. I offered an amendment, and I desire to 
know what is the point of order. 

The SPEAKER pro tempore. The gentleman has not used all 
the time by four minutes. The gentleman offers an amendment, 
upon which he is entitled to the floor. 

Mr. DEARMOND. I want to know what the point of order is. 

Mr. LANHAM. That it is not germane to the bill, which is a 
proposition to amend certain sections of the law. If I understand 
the amendment, it is torepeal the existing law—all law on the 
subject of bankruptcy. 

Mr. BARTLETT. What is the point of order? 

The SPEAKER pro tempore. The point of order is that the 
amendment offered by the gentleman from Missouri is not ger- 
mane to the pending bill. 

Mr. STEWART of New Jersey. Before the gentleman from 
Missouri goes into that question I want to ask him 

Mr. DE ARMOND. One moment. Mr. Speaker, as this is a 
very important matter, I think we might just as well have it de- 
cided here. I desire to hear what gentlemen have to say upon 
that question and dispose of it. If the gentleman who raises the 
point of order, Mr. Speaker, does not desire to be heard, I would 
like to say a word or two upon the question. 











The SPEAKER pro tempore. Does the gentleman from New 


York desire to be heard upon the point of order? 


Mr. RAY of New York. I reservedthe point of order. I sup- | 


posed that we would dispose of that at a later time. 

Mr. DE ARMOND. I think that we had better pass on it now, 
and then we will know what to do. 

Mr. RAY of New York. I have not my copy of the rules be- 
fore me. The Speaker, the gentleman now in the chair, is a 
skilled parliamentarian, and for me to talk parliamentary law to 
him would seem to be a unique performance—a performance I do 


not care to indulge in, to any great extent at least. But it does | 


: er | you can repeal provisions by implication. 
seem to me a common-sense idea that the proposition here to | 9 _s y implicat 


amend certain specified sections of the bankruptcy law—a general 


law containing a great many sections, being a complete law, a | 


complete act in itself—is not amendable by a proposition to re- 
peal the entire law, wipe it out of existence; that entire repeal 
should not be in order on the proposed amendment; that it 
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Mr. RAY of New York. Certainly; that is the purpose of it. 

Mr. WILLIAMS of Mississippi. Now, then, it is not possible 
to amend an existing law without repealing or qualifying certain 
features of the existing law. 

Mr. RAY of New York. I do not agree with the gentleman at 
all in that statement. 

Mr. WILLIAMS of Mississippi. Let me finish the question. 

Mr. RAY of New York. That might be in the way the amend- 
ment was made, and it would depend upon the amendment in my 
judgment. 

Mr. WILLIAMS of Mississippi. Isit possible to amend existing 
law except in one of two ways—either by limiting or by extend- 
ing the capacity and operation of the existing law? Is there any 
other way to amend a law? 

Mr. RAY of New York. That could be done by addition to, 
without a repeal of, any part. 

Mr. WILLIAMS of Mississippi. Can you amend a law with- 
out either adding to it or taking from it? 

Mr. RAY of New York. Well, I do not know that you could. 
I do not think you could amend it unless you either add to it or 
take from it. 

Mr. WILLIAMS of Mississippi. And then, unless it was an 
idle pretense, any amendment adds to or takes from the existing 
law. Is it not true that your pending bill in certain features 
adds to and in certain other features takes from the existing 
law? And if it be true that the pending bill is pro tanto a repeal 
either by addition opr by subtraction of existing law, is not a 
further addition or further subtraction always germane to the 
addition or subtraction sought to be enacted? 

Mr. RAY of New York. Mr. Speaker, by simply adding to 
existing law you do not repeal it at all. Now, by taking one pro- 
vision away you might, to a certain extent, repeal that particular 
provision, but you would not repeal the law. 

Mr. CLAYTON. May I interrupt the gentleman one minute? 
I do not think he remembers one feature of this bill or he would 
not have answered one question by the gentleman from Missis- 
sippi the same ashe did. The gentleman from New York said 
that this bill did not repeal any part of the existing law. 

Mr. RAY of New York. It does not in terms, does it? 

Mr. CLAYTON. This report on page 2 says: 

The next amendment, section 5 of the bill, makes definite and certain the 
purpose of the law as it was framed, to wit, that the words “in contempla- 
tion of bankruptcy’ mean a present or future state of insolvency and pur- 
pose to take advantage of the law. 

Now, as I understand it, this bill strikes out from the original 
law these words: ‘‘ in contemplation of bankruptcy.”’ 

Mr. RAY of New York. Oh, no; the gentleman is mistaken. 

Mr. CLAYTON. What is the change? 

Mr. RAY of New York. Look at the bill. Of course, in some 





| respects we do strike out words and add some words, making a 


broader meaning. In terms we do not repeal any section. 
Mr. CLAYTON. You do not have to repeal a whole section; 


Mr. RAY of New York. I understand all that. We will not 
go into refinement. What I intended to say in reply to the gen- 
tleman was that we do not in terms repeal any section or any por- 
tion of any section. We do change some language and add some 


| language, and you could not make an amendment without doing 


presented to the House and which the House is now discussing | 


and is to pass upon. We do not propose by this amendment 
to change the entire law; we do not propose to modify or 


enlarge the entire law. Repeal has nothing to do with our | 


propositions, which are presented from the committee, but it is a 
proposition entirely disconnected therewith and inconsistent. A 
proposition to wipe out of existence a law which we propose to 
lmprove, which we propose in certain respects to amend and make 
more perfect, is not amended by repealing the law. This question 
may have been passed upon many times. I have not had time to 


examine it; but it does s igi opositi : : . s a 
: t it does seem tome as an original proposition that | up time unnecessarily unless it is for the purpose of instructing 


itcan not be germane to the bill now before the House. 

Mr. WILLIAMS of Mississippi. I would like to ask the gen- 
tleman a question in that connection. Does not the pending bill 
repeal certain features of the bankruptcy law? 

Mr. RAY of New York. Not atall. It does not expressly re- 
peal a single sentence or word in it. 

Mr. CLAYTON. May I interrupt right on that? 

Mr. WILLIAMS of Mississippi. In just so far as an amend- 
ment goes it is a repeal of some of the features of the present 
bankruptey law. 

Mr. RAY of New York. It does not repeal anything. It is an 
addition to some extent, and it is in an addition making more 
clear and explicit the provisions of the law. 

Mr. WILLIAMS of ee Permit me to continue the in- 
‘erruption a moment. Your bill now pending does amend fea- 
tures in the present bankruptcy law? 


should not be germane to the bill which the committee has | that. 


Mr. CLAYTON. But you do repeal some provisions in the ex- 
isting law. 

Mr. RAY of New York. Ido not concede that; I have denied it, 

Mr. LANHAM. In every instance where an amendment is 
suggested these words were implied: ‘‘And the section is hereby 
amended so as to read as follows,’’ and there is no purpose to in- 
terfere with the general body of existing law. . 

Mr. RAY of New York. That is it. 

Mr. WILLIAMS of Mississippi. I find in the gentleman’s re- 
port, on page 5, the following language 

Mr. RAY of New York. I wish the gentleman would not take 





the occupant of the chair. Ido not want him to ask me questions 
on parliamentary law, because I am not competent to answer 
them; to ask many questions of one knowing no more than I do 
about it would be a ridiculous performance. But I will answer 


| the gentleman’s question the best I can. 





Mr. WILLIAMS of Mississippi. I find on page 5 of the report 
this language: 

Section 5 modifies one of the present objections to a discharge and adds 
four new objections. 

Mr. RAY of New York. I have stated repeatedly, and now if 
the gentleman has not heard me, let me state it so he can hear. 
We do add to this bill, but I deny that the addition or provision 
repeals existing law. 

r. WILLIAMS of Mississippi. If the gentleman will excuse 
me, thus far I have read his own language and have not asked a 
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question. Now, the question I want to ask is this: If in the pend- 
ing bill you deny a discharge upon four new grounds, which, un- 
der the existing bankrupt law, could be granted, then why is not 
it germane to extend by amendment the objections which you 
have in the bill extended to a discharge? 

Mr. RAY of New York. So that nobody could be discharged. 

Mr. WILLIAMS of Mississippi. Of coursenot. Your present 
bill now pending denies to a man, who, the day before the passage 
of the bill, could have been discharged, the right to be discharged; 
and why is it not germane to add to that list men who, prior to 
the passage of the law, could be discharged, but afterwards could 
not be discharged, not in a few categories but all categories? 

Mr. RAY of New York. If that was the general tenor and pur- 
pose of our bill that would be germane, but that is not what you 
propose. You are proposing to wipe out of existence the entire 
law. You do not propose to add to causes that are grounds fora 
refusal to discharge. 

Mr. BELLAMY. I would like to ask the gentleman a question. 
There are 70 sections in the bankrupt law? 

Mr. RAY of New York. I think so. 

Mr. BELLAMY. Your bill simply proposes to amend certain 
sections of the bill? 

Mr. RAY of New York. 
bly more. 

Mr. BELLAMY. And the rest are left intact? 

Mr. RAY of New York. Yes. 

Mr. BELLAMY. It does not affect the whole bill? 

Mr. RAY of New York. The general purpose of the law is 
unaffected by the general proposition of our bill. 

Mr. BARTLETT. 
for a minute or two. 

The SPEAKER pro tempore. 
is on the floor. 

Mr. CLAYTON. Can not anybody be heard in opposition to 
the gentleman’s parliamentary proposition? 

Mr. RAY of New York. So«far as I am concerned, I do not 
think I can throw any light upon the question atall. The pres- 
ent occupant of the chair is an experienced parliamentarian, 
who was studying parliamentary law before I came to Congress, 
and I have made no study of itatall. I have picked up some 
things, surely, but bow to the occupant of the chair. Iam _ per- 
fectly willing to leave the question to the present occupant of 
the chair. Of course, on this question—— 

Mr. WILLIAMS of Mississippi. The gentleman ought to tell 
us what his argument is, so that we can answer it. 

Mr. RAY of New York. Mr. Speaker, it is almost impossible 
to speak a sentence in the presence of certain of my respected 
colleagues—gentlemen for whom I have the highest regard— 
without interruption. It does seem to meas if they were trying 
to fool away the time. Now, as I understand—if I am incorrect, 


Seven or eight of them, I think; possi- 


The gentleman from New York 


fering with the general debate we are discussing simply the point 
of order. 

The SPEAKER protempore. That is correct. 

Mr. RAY of New York. If that beso, I will yield the floor. 
There is nothing more of interest that I can say on the subject. 

Mr. BARTLETT. Mr. Speaker, I wish to address myself fora 
minute or two to the point of order only, and I do so with some 
reluctance because of the well-known fact that the present occu- 
pant of the chair is well versed in parliamentary law; much more 
so than I am. and therefore I content myself with making a sug- 
gestion and citing some precedents, to which I ask the attention 
of the Chair. 

We ought to come back to the question, What is it we have un- 
msideration? This bill proposes to amend the bankruptcy 

by providing certain amendments to it which materially 
the present law on that subject and which in effect vir- 
‘epeal certain provisions now existing. 

Let me refer to one important particular in which this proposed 
bill « ly repeals a certain section of the existing bankruptcy 
law. We know that in the presént law it was provided by an 
amendment in the House vote which changed the bill known 
as the Henderson bill as reported from the Judiciary Committee, 
and but for which change I doubt very much if that bill could 
have become a law at all—a provision requiring that all suits 
brought by trustees of a bankrupt to recover property which had 
been conveyed by the bankrupt prior to his bankruptcy should be 
brought in that court alone which would have had jurisdiction 
if no bankruptcy had taken place. That is an express provision of 
the existing bankruptcy law—a provision inserted by the House 
in 1899 by an amendment offered on the floor of the House and 
advocated most strenuously, as I remember, by the gentleman 
from Iowa [Mr. Lacry]. 

Now, because of the fact that the Supreme Court of the United 
States since the passage of that bill has decided that a United 
States court has no jurisdiction to hear and determine cases for 
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the recovery of property which was conveyed by the bankrupt 
prior to hisadjudication, and therefore where the parties are both 
citizens of the same States, the State court has the sole jurisdic- 
tion and a United States court has no jurisdiction; because of 
that decision, this bill proposes to repeal absolutely that section 
of the bankruptcy law by declaring that the United States courts 
in such cases shall have concurrent jurisdiction with the State 
courts. Under the present law, as construed by the Supreme 
Court of the United States, the State court has sole jurisdiction 
unless the United States courts acquire jurisdiction by reason of 
the fact that the parties are citizens of different States. 

This bill absolutely provides that a trustee, whether he be a citi- 
zen of the same State or a citizen of a different State from the 
party whom he proceeds against, may bring his suit in the Fed- 
eral court. In this way that very material and important provi- 
sion of the existing bankruptcy law, which was inserted in this 
House and without which it could not have passed the House, is 
proposed by the bill now before us to be repealed. 

Now, the amendment offered by the gentleman from Missouri 
[Mr. De ArmonpD], which seeks to repeal that entire bankruptcy 
act, is offered in the nature of a substitute, and it is a well-known 
principle of parliamentary law that the opponents of a measure 
may offer as an amendment in the nature of a substitute a propo- 
sition which entirely changes the character of the pending bill to 
such an extent that even those who advocate the bill in its orig- 
inal form may not vote forit. Iask the attention of the Chair 
to a sentence which is to be found on page 736 of the Manual: 

A new bill may be ingrafted by way of amendment on the words of “Be 
it enacted,” etc. 

And reference is made to Hinds’s Manual, 1046, with a refer- 
ence also to Mr. Jefferson’s Manual, which is accepted as authority 
in this House unless the rules of the House expressly provide 
otherwise. From Jefferson’s Manual, page 187, 1 read the fol- 
lowing: 

Amendments may be made so as totally to alter the nature of the proposi- 
tion; and it isa way of getting rid of a proposition by making it bear a sense 
different from what it was intended by the movers,so that they vote against 
it themselves (2 Hats., 79; 4, 82,84). A new bill may be ingrafted by way of 
amendment on the words “ Be it enacted,” etc. (1 Grey, 190, 192). : 

So that, Mr. Speaker, when we come to a proposition that sub- 
stitutes one provision for another we are supported by the well- 
settled principle of parliamentary law that the opponents of a 
measure, if they have the numerical strength, may ingraft upon 
the enacting clause of the pending measure a substitute which en- 
tirely changes the effect of the measure. 

Now, I submit, Mr. Speaker, that this substitute is germane for 
the reasons that I have endeavored to convey to the Chair, because 
it repeals the entire bankruptcy law, and the bill before us, while 
it does not use the words ‘‘is hereby repealed,’’ in effect does re- 
peal, and the words are not what make a law, exactly, but the 
effect that is to be had. 

Mr. LANHAM. May I ask the gentleman from Georgia a 
question? 

Mr. BARTLETT. Yes. 

Mr. LANHAM. What is the object of this bill? 

Mr. BARTLETT. Which bill? 

Mr. LANHAM. This bill that we have now before us. 

Mr. BARTLETT. The object of this bill I think might well 
be stated to be an effort to turn the Federal courts into a collec- 
tion machine for various creditors. 

Mr. CLAYTON. And to increase the fees of officers. 

Mr. LANHAM. That is not. an answer from a parliamentary 
standpoint. I say, What is the object of this bill—what is the 
purpose of it? 

Mr. BARTLETT. The purpose of this bill is to amend, add to, 
or take away from certain provisions of the existing bankruptcy 
law. I think that every one of the amendments adds to it. The 
gentleman from New York, who made the report 

Mr. WILLIAMS of Mississippi. Mr. Speaker, will the gentle- 
man permit a suggestion at this point? 

Mr. BARTLETT. Yes. 

Mr. WILLIAMS of Mississippi. An addition to an addition or 
a subtraction from. a subtraction is always germane. 

Mr. BARTLETT. Yes; I should think so. 

I do not desire, Mr. Speaker, to detain the House any longer. 
| I desire to say that in my judgment, from the examination I have 
made of the parliamentary law by which we are guided, from 
| the usage of parliamentary bodies in permitting substitutes to b° 

offered, which, though they may have a different purpose !" 
view than the authors of the bill intended, though they may 
| destroy the purpose of the bill, yet we have a perfect right to 
| offer, and I submit that this is entirely germane. [Applause.| _ 
Mr. CLAYTON. Mr. Speaker, the gentleman from New Y ork 
| [Mr. Ray] advocates, and the committee has offered, the pending 
| bill, entitled ‘‘ A bill toamend an act entitled ‘An act to establis! 
| a uniform system of bankruptcy throughout the United States, 
approved July 1, 1898." Now, that is the title of the bill—to 
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amend that.act. Let us examine the amendments and-see if the | Mr. WILLIAMS of Mississippi. It is not a question of intent. 


amendment which I have read in my time and which has been | 


Mr. CLAYTON. You go halfway and I go the whole way. 


offered at my:suggestion by the gentleman from Missouri [Mr. | That is the difference. Now, Mr. Speaker, I believe I have said 


Dr ARMOND] is not entirely germane to this bill. 
The bill.is to.amend the bankruptcy act. It does not say and it | 


all I desire to say on this point of order. 
Mr.'"RAY of New York. Mr. Speaker, it does seem to me that 


is not restricted in substance to amendment by way of addition | the last argument adduced by the gentleman from Alabama, as 


only. L 
toamend the bankruptcy law in more than one respect. 


The body of the bill shows that its effect and its object is | applied to his colleague from Texas [Mr. LANHAM], ought to con- 
Itamends | vince the Chair that this proposed amendment is not germane. 


it, Mr. Speaker, by. adding new provisions to the original bank- | It ought.also to be convincing to the Chair that hereafter every 


ruptcy law. 
the original bankruptcy law. 


It amends it by subtracting from the provisions of | time it is proposed to amend a law we should not be compelled 


to vote on a proposition to repeal it, but I shall be content to have 


It amends it by adding to it the power of the bankruptcy | the decision of the Chair, and I now ask the Chair to decide the 


court to make a man’s wife a witness in a bankruptcy proceed- 
ing. Thatis.an:addition, pure.and simple. It subtracts from 


point of order so that we may go on with business. 
Mr. WILLIAMS of Mississippi. Now, Mr. Speaker, the point 


the law which gives a man the right to.a discharge in bank- | that I want to make, and that I want the Chair to listen to, is 


ruptcy as often.as he can make a proper showing. Under this 
bill that right is taken ‘away or not allowed except once in six 
vears. It subtracts from the right of the bankrupt.and says he 
shall not be discharged except once in six years. 

Then again, Mr. Speaker, another change in the law. 
section 17 of the bankruptcy law, and it reads as follows: 

SEC. 17, Debts notiaffected by.a discharge: a. A discharge in bankruptcy 
shall release a bankrupt from all of his provable debts, except such as (1) are 
due as a tax levied by the United States, the State, county, district, or mu- 
nicipality in which he resides; (2) are judgments in actions for frauds or ob- 
taining property, etc. 

By section 6, on page 4 of the bill, this section 17 is amended 
so as to read as follows: 

Sec. 17. Debts not affected by a discharge.—a A discharge in bankruptcy 
shall release 2 bankrupt from.all of his provable debts; except such as (1) are 
due as a tax levied by the United States, the State, county, district, or mu- 
nicipality - which he resides; (2) are liabilities for frauds, or obtaining 
property, ete. 

In the law the-words ‘* judgments in action ’’ are used, and the 
bill amends that provision by striking out those words and insert- 
ing ‘** liabilities.’’ 
tion ’’ means. 
has a restricted meaning. It isnot as large a term in meaning as 
the word “‘liabilities.’’ The words ‘‘judgments in action ’’ in 
the original law are stricken out and the word “‘ liabilities ’’ is 
substituted. This is one amendment. 

So I say, Mr. Speaker, that this bill, both directly and by im- 
plication, adds to the original act.and subtracts from the original 
act. Now, every time you»make an addition or a subtraction 
from a law you repeal that law pro:tanto. The difference be- 
tween this bill to: repeal a part of the law and this amendment to 
repeal the whole law is not a difference of principle. 

A repeal pro tanto is a repeal different from a repeal in toto in 
the fact that itis less in extent only. Thesame principle under- 
lies bx ith. 
and in others, repeals pro tanto, so far as each one of those amend- 


Turn to 


the law in toto. There is no difference in principle. 

Mr. WILLIAMS of Mississippi. ‘The sections of the original 
law must be considered as germane to one another. 

Mr. CLAYTON. Yes; as said by the gentleman from Missis- 
sippi, the sections of the original law must be considered as ger- 
mane one to the other. 

Mr. LANHAM. Willmy friend allow a suggestion? 

Mr. CLAYTON. Certainly. 

Mr. LANHAM. 
mittee, 


Mr. CLAYTON. Yes; I have the honor to serve on that com- | 


mittee with the distinguished next governor of Texas. 

Mr. LANHAM. I thank the gentleman. 
understands the objects and purposes of this bill. He was pres- 
ent - committee, I suppose, when those amendments were 
considered, 

Mr. CLAYTON. Yes. 

Mr. LANHAM. 
pose of the committee, in presenting these amendments, to sug- 
gest any idea of repealing the existing law on the subject? 
_ Mr. CLAYTON. I think not. I think it was the purpose man- 
ifested in almost every line of ‘this bill to repeal very essential 
parts of the original law, and that is exactly my position, that 
you intend by this bill to repeal essential and vital parts of the 
original law. I specify some of'them, to wit, the right of a man 
to avail himself of its operation for a discharge whenever he 


Every lawyer knows what ‘‘ judgments in ac- | 
It is a term of well-ascertained legalmeaning. It | 


This bill certainly, in the respects that I ‘have:named | mane that far, why not germane clear on through to the end of 


ments is concerned, the original law. This substitute-;which the | the bill, or, rather, to the end of the repeal of existing law? 


gentleman from “Missouri [Mr. Dz Anmonp] has offered :repeals | ++ 4¢ a fact that this amendment offered by the gentleman from 


| Missouri is virtually a limitation of time as to the existing bank- 


My friend isa member of the Judiciary Com- | bill itself changes certain limitations of time. 


Now, was it not utterly foreign to the pur- | 


| 
} 
| 


| 


| it, is a proposition which can not be disputed. 


this: The different sections of the existing bankruptcy law are, 
parliamentarily speaking, germane to one another. That, I take 


> 


Sections 2, 3, 21, 


| J yee 
and 23 of the existing bankruptcy law are germane to one an- 





He very thoroughly | 


other, in the contemplation of the Chair, viewing questions 
affecting the existing law, and must necessarily be. 

Now, then, if a billis brought into the House modifying and 
repealing pro tanto or in toto a single one of the sections of 
the existing bankruptcy law, and if an amendment were offered to 
the amendment (because the new billis in the nature of an amend- 
ment to the existing law), going a bit further or stopping a bit 
short, or modifying the amendment of a section of existing law 
by restricting the meaning of the amendment, or going a bit fur- 
ther and adding to it by still further restricting the operation of 
existing law by amending or repealing the next section in the 
bankruptcy law, the Chair would undoubtedly rule that that 
amendment to the bill would be germane. For example, if this 
bill repeals section 2 of the existing bankruptcy law, and an amend- 
ment were offered to it likewise to repeal section 3, I take it there 
would be no dispute. 

Now,.then, if that be true, why can not there be added to sec- 
tion 3, section 4, section 5, section 10, or sections 20 or 25, or all 


| the sections of existing laws clear out to the end of the bill? Or, 


in other words, when a bill is offered in the shape of an amend- 
ment to existing law, the effect of which bill is to repeal in toto 
a single section of the existing law, or to repeal pro tanto a part 
of a single section of the existing law, why is not the offering of 
an amendment to that amendment (regarding this bill as an 
amendment) a complete repeal. pro tanto of a given section or a 
repeal in.toto.of a given section germane? And why is not an 
amendment to that amendment to continue the repeal of the ex- 
isting law which has taken the shape of repealing in toto one sec- 
tion of the existing law to another section germane? And if ger- 


Mr. BARTLETT. Let me make a suggestion to myfriend. Is 


ruptcy law as it.now exists or as it may be amended to-day? 

Mr. WILLIAMS of Mississippi. I think so. 

Mr. BARTLETT. Then, if it were germane tothe bankruptcy 
bill, the original limit of time which was to exist as was done in 
1800, why is it. not germane to amend by limiting the time in this 


| instance? 


Mr. WILLIAMS of Mississippi. I think it is; especially as this 

The SPEAKER protempdre. The bill before the House is a 
bill ‘‘to amend an act entitled ‘An act toestablish a uniform sys- 
tem of bankruptcy throughout the United States,’ approved July 
1, 1898." To that bill the gentleman from Missouri offers an 
amendment-which the Chair will ask the Clerk to report again. 

The Clerk read as follows: 

Amend by striking out all after the enacting clause and insert the follow- 
ing in lieu thereof: 

“That the act approved July 1, 1898, entitled ‘An act to establish a uni- 


| form system of bankruptcy throughout the United States,’ be, and the same 
| is, hereby repealed: Provided, That nothing herein shall in any way affect 


| 
| 


proceedings under said act begun prior to the taking effect of this act, and 
this act shall take effect ninety days after the approval thereof.” 


The SPEAKER protempore. Tothis proposed amendment the 
point is made that it is not germane. 

It is apparent from even a casual examination of the bill that 
it is a general amendatory bill. Section 1 relates to clause 15 of 


pleases; to strike out the words ‘‘ judgments:in action’ and sub- |-section 1 of ‘the existing bankruptcy law; section 2 relates to 
stitute the word “liabilities,” which is a largerword. And in | clause 5 of section 2 of the existing bankruptcy law; section 3 
other respeets you intend ‘to repeal vital and essential parts of | relates to clause 4 of subdivision A of section 3 of the bankruptcy 


the original law. Lat 
My tame eal ae add other provisions. 


the original law should stand? 


law; section 6 relates to section 17, and section 10 relates to sec- 


Was it not intended by the committee that | tion 40, and so on, skipping from section to section throughout the 


entire law, without regard to the particular relation of these sec- 


Mr. CLAYTON. “As amended, certainly; and your amend- |tions,toeach other. In other words, 16 sections in all of the 70 


ments go only a part of the way toward repeal. My amendment 


goes the whole way. 





sections of the bankruptcy law are here sought to be amended, or 
imore.than one-fourth of the entire law. 
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While the Chair has been unable to find any precedents on this | 
question, it has deduced some general principles from former de- 
cisions that throw some light uponit. In the Fifty-first Congress 
it was held that to a bill amending a general law on a specific 
point an amendment relating to the terms of the law rather than 
to those of the bill was not germane. The bill in question was 
an amendment to a general land-forfeiture bill fixing the time 
when the original act should take effect, and the amendment 
offered was an amendment providing for the method of classifica- 
tion of the lands described in the original act, so as to determine | 
the character of the land selected by the railroad. The decision, | 
which was made by Speaker Reed, was upon the ground that the | 
bill related only to one certain specific point and did not involve | 
the general features of the bill sought to be amended. 

Substantially the same principle was recognized by Speaker 
HENDERSON in a case where amendments were offered of a gen- 
eral character to the Senate joint resolution providing for the 
administration of civil affairs in Porto Rico pending the appoint- | 
ment and qualification of the civil officers provided for in the act | 
approved April 24, 1900. The same distinction was there drawn | 
between the germaneness of an amendment which was offered to | 
a bill having a single purpose and an amendment to a bill cover- | 
ing several purposes or one general subject. On the other hand, 
but illustrating the same general principle, recently in the dis- | 
cussion on the omnibus statehood bill it was held by the gentle- 
man from Indiana [Mr. HemMENway], the Chairman of the Com- 
mittee of the Whole, that an amendment offered to include the 
Indian Territory was germane, because the pending bill related | 
not to one particular Territory but was a general statehood bill, 
including Oklahoma, New Mexico, and Arizona. 

Had the bill been to admit a State the amendment would not 
have been in order, but it being a bill to admit States the subject | 
of admission generally made the amendment competent. In the 
light of the principles thus announced, the Chair is inclined to 
think that any amendment that would be germane to the law 
sought to be amended would be germane to the pending bill. 

It needs no argument to show that it would be competent to 
amend the pending bill, disposing of it section by section. For 
example, section 1 may be amended by striking out the words 
‘‘amended so as to read as follows’’ and by substituting the word | 
‘*repealed;’’ so that the section would read: ‘‘ That clause 15 of 
section 1 of an act entitled ‘An act to establish a uniform system of 
bankruptcy throughout the United States,’’ approved July 1, 1898, 
be, and the same is hereby, repealed.’’ 

The same method may be followed in the case of each and all 
of the sections of the bill in their order. And this process, in the 
opinion of the Chair, may be made to reach to other paragraphs 
of the bankruptcy law than those specifically referred to in the 
pending amendatory bill, because all the sections of the bank- 
ruptcy law are germane to each other. 

For example, it would be in order to amend the bill by adding 
additional sections amendatory of sections of the bankruptcy law 
not referred to in the bill. 


If this be so, then it would be equally in order to amend the bill | 


by adding additional sections repealing sections of the bankruptcy 
law not referred toin this bill. If this process of reasoning be 
correct, then itis clear that by resort to the method suggested 
the entire bankruptcy law may be repealed by indirection. As it 
is, one of the purposes of parliamentary rules is to provide for the 
most direct method of disposing of legislation, and as by the proc- 
ess described the effect intended.by this amendment can be 
reached, the Chair is of the opinion that the amendment must be 
germane, and therefore overrules the point of order. 

Mr.CRUMPACKER. Mr. Speaker, I desire to offer an amend- 
ment and to be recognized in my own right. 

Mr. CLAYTON. Mr. Speaker, I believe I have four minutes 
remaining of time that was unused, and which I reserved. 

The SPEAKER pro tempore. The gentleman is right; but he 
can not take another gentleman off the floor. The Chair would 
like to ask the gentleman from Georgia whether his amendment 
has been offered or merely was read for information? 

. _ BARTLETT. I had the amendment read at the Clerk’s 
GesK. 

The SPEAKER pro tempore. The gentleman from Indiana 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Insert after line 10, page 5: 

“Provided, That no person who has been odjotact a bankrupt upon his 
own petition shall be discharged from any of his debts until he shall have 


turned over to the proper officer, for the benefit of his creditors, all property | 


that may be allowed him under the laws of any State or Territory in excess 
of $2,000 in value.” 

Mr. CRUMPACKER. Mr. Speaker, it is exceedingly difficult 
under our peculiar system of government to have a general bank- 
ruptcy law that will operate with perfect equality and fairness 
throughout the country. There are 45 different systems of col- 
lection laws, and a national bankrupt law should fit into the local 
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collection laws as far as possible. In view of the incongruities 


| among the various collection systems throughout the country, it 


is exceedingly difficult, if not absolutely impossible, to have a 


| general bankrupt law that will operate with that degree of fair- 


ness and uniformity that is necessary to make it a complete and 
permanent success. 

In relation to exemptions under the bankrupt law as it exists 
now the bankrupt can withhold from his creditors of the prop- 
erty he is entitled to under the local exemption laws and still be 
discharged from his debts. In the State of Pennsylvania the 
debtor is only entitled to $300 exempt from execution. In Indiana 
it is $600. In North Dakota it is $6,500. In Iowa, Kansas, and in 
a number of other States there is absolutely no limitation upon 
exemptions in point of value. I was talking with my friend from 
Iowa [Mr. Lacry] not an hour ago, and he stated an instance in 
the State of Iowa where a man on his own petition went into bank- 
ruptcy and obtained a discharge and held a homestead free and 
safe from his creditors which was worth $250,000 at least. 

Now, this disparity of favor ought not to exist, and the amend- 
ment I propose simply provides that the debtor who goes into a 
bankrupt court on his own petition shall not receive a discharge 
from his debts until he has surrendered all of the property that 
the State exemption law gives himin excess of $2,000 in value. 
The philosophy of large and liberal exemptions is that the debtor 
holds the property given him exempt from sale or execution as a 
sort of a trust fund; that it constitutes a working capital stock 
which may be used by the debtor to earn means with which to 
pay off his debts. It is. in a sense, a trust fund held by the bank- 
The present law allows him 


debts. 

Mr. UNDERWOOD. Will the gentleman allow me an inter- 
ruption? 

Mr. CRUMPACKER. Certainly. 

Mr. UNDERWOOD. Insome States—for instance, Alabama— 
the debtor is allowed to waive this exemption. Now, under this 
amendment of the gentleman from Indiana, if the debtor should 
waive all his exemption to his creditors, would he not still be al- 
lowed to retain a thousand dollars? 

Mr. CRUMPACKER. This amendment simply limits the 
amount that may be claimed under the State law. The bank- 
rupt can not claim more than the State law gives him; but the 
oe is that he shall not be discharged from his debts if he 

eeps more than $2,000 worth of property under the terms of any 
State law. That is the only effect of the amendment. 

Mr. TAWNEY. If I understand the gentleman’s proposition, 
it is to repeal the State law in so far as it allows an exemption to 
a debtor of $2,000. 

Mr. CRUMPACKER. No; and it is limited to petitions in vol- 
untary bankruptcy. 
Mr. TAWNEY. 

of the State law. 

Mr. CRUMPACKER. Oh, no. 

Mr. TAWNEY. Do you not deprive the bankrupt of the benefit 
of the laws of his State, provided those laws give him as an ex- 
emption of more than $2,000 worth of property? 

Mr. CRUMPACKER. Theamendmentdoesthat. Butit gives 
him the option of taking his discharge and giving up everything ex- 
cept $2,000 or of availing himself of the munificent provision of the 
exemption laws of some of the States and foregoing his discharge. 
He can not be relieved of his debts and hold a fortune under ex- 
emption laws at the same time. He can not have his discharge 
and keep the fund that has been allowed to remain in his hands on 
the theory that it is a trust fund to be used for the purpose of ac- 
cumulating other property with which to pay off his indebtedness. 

Mr. TAWNEY. Allow me one more question. Suppose that 
a little merchant in one of the smaller towns or cities is allowed 
under State law as an exemption his homestead, valued, we will 
say, at $3,000. You propose by this amendment to take that home- 
stead away from him, to dispose of it, and turn the $1,000 over 
for oe benefit of his creditors, and allow him to retain the $2,000 
in cash? 

Mr. CRUMPACKER. We do not. We simply say to him, 
‘If you keep the $3.000 that the State law gives you, you can not 
have a discharge upon your own voluntary petition.” It does 


It would in effect repeal any such provision 


| not operate where the proceeding is compulsory. But the bank- 
_rupt can not have a discharge upon his own petition if he holds 


more than $2,000 from his creditors, many of whom may not be 
worth half that much. ; 
Now, Mr. Speaker, I have occupied more time than I had in- 
tended. I think my amendment ought to prevail. It is in the 
interest of uniformity, justice, and equality. There is no reason 
in justice why a debtor should be compelled to turn over all but 
$300 in Pennsylvania in order to secure a discharge from his 


| debts and a debtor in Iowa be allowed a quarter of a million and 
' go free of his obligations, 
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Mr. RAY of New York. I yield ten minutes of my remaining 
time to my colleague frofh Massachusetts—— 


Mr. CRUMPACKER. I rise to a_ parliamentary inquiry. 
What becomes of our amendments? When will they be voted 

onr 
wiThe SPEAKER pro tempore. They can be voted on at once. 

Mr. CRUMPACKER. I suggest that the amendments be held 
up until we get through with the debate. 

Mr. RAY of New York. I understood that the amendments 
were simply to be offered as we went along, without being voted 
on: and I had thirty minutes of my time remaining. 

The SPEAKER pro tempore. If no gentleman desires to ad- 
dress himself to the pending amendment, the Chair will put the 
question now. ry 

Mr. LANHAM. When are we to vote on the proposition of 
the gentleman from Missouri [Mr. Dr eel 

The SPEAKER pro tempore. The Chair will state to the gen- 
tleman from Texas that the bill must first be perfected before 
we can vote on the amendment of the gentleman from Missouri. 
The Clerk will again report the amendment of the gentleman 
from Indiana [Mr. CRUMPACKER]. 

The amendment was again read. 

Mr. DE ARMOND. I would like to be heard for a moment on 
that amendment. 

The SPEAKER pro tempore. The gentleman will proceed. 

Mr. DEARMOND. Mr. Speaker, I think this amendment 
should not be adopted. I believe that it is exclusively a matter 
for the States to determine what the exemption of the citizens 
should be; and that matter having been determined in each State 
according to the judgment of the law-making power, and appar- 
ently to the satisfaction of the people living there, the same 
exemption law ought to apply, I think, in the administration of 
the bankruptcy law. I think the amendment ought not to be 
adopted. 

Mr. BELLAMY. Mr. Speaker, if I interpret aright the senti- 
ment of the people of our Union on the subject of the bankrupt 
law, there is no clamor for its repeal, but a strong desire on the 
part of the people that it should be improved and simplified. 

There is no provision in the Constitution that has engendered 
and fostered commercial and social intercourse among the people of 
the several States more than that giving to Congress the right to 
regulate commerce among the several States, and the next provi- 
sion in the powers of Congress following the regulation of com- 
merce is that giving to Congress the right to pass a uniform 
system of bankruptcy. This power was essentially a necessary 
sequence in order to protect equally and equitably the commerce 
that would follow. 

At first the commerce between the original thirteen States was 
small and confined to a few towns on the seaboard which in- 
terchanged as the centers of commerce their products with like 
towns in other States. But this commerce has grown, and from 
an inconsiderable beginning the internal commerce of the coun- 
try has increased to something like 20,000,000 carloads, consist- 
ing of country produce, manufactured articles, coal, iron, and 
other merchandise. The farmer and trucker that sends his pro- 
duce into another State, the merchant that deals in merchan- 
dise, the manufacturer that makes the products of his mills are 
alike interested in knowing that when they have sold their property 
that they will get a return of money at the price at which their 
articles are sold, and if, perchance, there be a failure that no per- 
son will have a preference in the settlement of the debtor’s estate 
over them, but that they will have an equitable, pro rata division 
of the assets. If the insolvent laws of the various States of the 
Union were the same, there would be no necessity for a bankrupt 
law, unless it be for the release of an insolvent debtor. 

In the Union to-day the States of Arkansas, Georgia, Illinois, 
Maryland, Mississippi, New Hampshire, New York, North Caro- 


lina, Texas, and Louisiana permit a failing debtor to prefer a | law, and while I believe that there have occurred periods in our 


creditor, while all the other States prohibit preferences. A farmer 
in the country, situate remote froma town, frequently, as I know 
in an experience of a number of years at the bar, has been awak- 
ened out of a state of imaginary security to find that his money, 
loaned to a person at a distance, is in jeopardy. The person has 
made an assignment of his property for the benefit of his cred- 
itors. Some home creditor is preferred, and his debt, equally as 
honest, made a general or unpreferred claim. And in 90 per 
cent of the instances the preferred debt absorbs the assets, and 
there is nothing left for the unpreferred claim. Now, in equality 
there is equity, and I fail to see any difference whatever from a 
moral standpoint between honest debts due to a creditor, whether 
they be for money borrowed or property purchased. 

The retention of the present law therefore makes uniformity in 
the laws for the distribution of the estates of insolvent debtors, 
and effects a just and equitable settlement of said estates. It com- 
pels fairness where frequently a debtor has a disposition to be 
unfair. Another reason that I favor the retention of the bank- 


j 


rupt law is that I believe that the existence has a deterrent effect 
on fraudulent failures. As is well known to those who have been 
engaged in the practice of the law, litigation resulting over fail- 
ures has discovered or uncovered a large per cent of fraudulent 
transactions. When the present bankrupt law was first being dis- 
cussed, in 1896, the failures in the United States were 1.31 per cent 
of-the number of business concerns. It failed to pass. Again 
agitated in 1897, the failures became 1.26 per cent; in 1898, 1.10 
per cent, and just as soon as the law became effective immedi- 
ately the failures dropped to 0.81 per cent, where it practically 
continues up to the present time. 

I do not agree with the gentleman from Georgia [Mr. Barr- 
LETT] that the administration of the bankrupt law is more expen- 
sive than the administration of the State law of assignments. 
After a very considerable experience in observing the compara- 
tive operation of both laws, I assert that the administration of 
an estate of any considerable size is much more economical under 
the bankrupt law. Under the State laws the commission allowed 
a trustee is generally 5 per cent on receipts and disbursements, 
while under the bankrupt law the trustee is allowed 3 per cent on 
amounts up to $5,000, 24 per cent up to $10,000, and 1 per cent on 
amounts of $10,000 or over. 

So the administration is beneficial not only to the creditor, but 
to the unfortunate debtor, who is the person primarily to be bene- 
fited by it. 

I hope, therefore, that the law will not be repealed until the 
country can be heard from and it is made clear and unmistakable 
that its repeal is demanded. 

The question being taken, the amendment of Mr, CRUMPACKER 
was rejected. 

Mr. BARTLETT. Mr. Speaker, I desire to offer the amend- 
ment which I send to the Clerk’s desk. 

The Clerk read as follows: 

Amend section 2 by adding after the word “services,” in line 10, page 2, 
the following: 

‘In all applications for the appointment of receivers to take charge of the 
property of a bankrupt, the party applying for such receiver, before such 
receiver is appointed, shall be required to execute a bond, with good and 
sufficient security, to be approved by the clerk, and file the same with the 
clerk of the court, obligating himself to pay to the party proceeded against 
all costs and damages which may accrue by reason of the appointment of 
such receiver in the event it shall be finally determined that such receiver 
should not have been appointed: Provided, That no receiver shall be ap- 
eee to take charge of the assets of an alleged bankrupt until notice has 
een given for at least ten days of the application for such receiver to the 


alleged bankrupt, and until a hearing shall have been had upon such applica- 
tion. 


“And provided further, That receivers appointed to take charge of and ad- 
minister property in cases of bankruptcy shall be paid no greater fees ascom- 
a than the following, exclusive of the necessary expenses that ma 

» allowed by the courts, to-wit: As full compensation for their services, $100, 
and from the assets which may have been administered by them, where the 
sums received and paid out by them do not exceed $5,000, 5 per cent of such 
sums; and where the sums received and paid out by them exceed $5,000, 3 per 
cent of such sums: and no other or greater fees or allowances shall be paid 
or allowed such receivers for any service whatever.” 

Mr. BARTLETT. Mr. Speaker, to a permanent system of 
bankruptcy I am opposed. I do not believe we should have a 
permanent system that provides for either voluntary or involun- 
tary bankruptcy, or for both. I do not believe we should have a 
permanent system of bankruptcy which permits the debtor to be 
discharged from his debts or one embracing the features of in- 
voluntary bankruptcy which allows the creditors of the country 
to use the courts of the United States as a collecting machine to 
oppress unfortunate debtors and to harass them through such 
machinery. I am opposed to a permanent system of voluntary 
bankruptcy, because I believe that contracts should be kept and 
that the Government should not hold out to the citizen any in- 
ducement to engage in business or to undertake obligations which 
he knows if they are not met by him may be paid by a certificate 
of discharge in bankruptcy. 

Frugality, industry, and honesty should be encouraged by the 


history which fully justify the enactment of bankruptcy laws 
authorizing unfortunate and honest debtors to surrender their 
property and be discharged from their debts that they may be 
put upon their feet again and become good and serviceable citi- 
zens, yet when such occasions have passed and opportunities 
have been given for the relief of honest and unfortunate debtors, 
the reason for the law having ceased, the law should no longer 
exist. 

The State courts are ample for the protection of creditors in the 
collection of debts. The framers of the Constitution did not in- 
tend that the United States courts should be open to every creditor, 
regardless of citizenship, to collect his debts by harsh and quasi 
criminal methods. The increased cost and expense of suits and 
proceedings in the United States courts over those in the State 
courts are and always have been so great and so expensive that 
in the history of our country no permanent system of bankruptcy 
has been permitted to endure. The present system is no excep- 
tion to the rule, and therefore I am opposed to the one we have at 











present, as I was opposed to the system which was enacted in 1867, 
and which for seven years was administered. 

The result of the investigation of the administration of the two 
systems will convince any fair-minded man that both were oper- 
ated not for the purpose of collecting the debts of the creditors 
and relieving the honest and unfortunate debtor from his finan- 
cial distress, but that the result of the administration of the sys- 
tem has operated to benefit only the officers of the Federal courts, 
registers, assignees, receivers, etc., and that the effects of the 
debtor have found their way chiefly, not to the creditor to whom 
they were due, but to the pockets of these officers, and therefore 
the repeal of the bankruptcy law of 1867 was demanded and had. 
The present system is following fast in the footsteps of the for- 
mer, and while the demand for its repeal may-not be presently 
heeded, I haye no doubt but the abuses which admittedly exist 
in its administration will soon lead the people to.also demand its 
removal from the statute book. 

I desire briefiy to call attention to the history of some bank- 
ruptcy legislation. 

The bankruptcy laws of England, when first enacted, contained 
no feature of voluntary bankruptcy. "We find that as early as in 
the reign of Edward I, in 1305, laws were passed in England 
offering special remedies to merchants against debtors, and in 
1542, during the reign of Henry VIII, the bankruptcy procedure 
was introduced. Lord Coke speaks about the bankruptcy law as 
having been of foreign origin, introduced into England for the 
purpose of aiding in the collection of debts. In the reign of 
Queen Elizabeth a provision was introduced so that only mer- 
chants and traders could become bankrupt. 

In 1705, during the reign of Queen Anne, provision was made 
for the first time for the discharge of bankrupts upon their appear- 
ing and answering all questions truthfully. This was the begin- 
ning of the feature which relieved the bankrupt from his debts. 
In 1825, during the reign of George IV, the voluntary feature 
was introduced, and from that time on bankruptcy was to be 
equally at the service of the debtor and the creditor. It became 
a method by which the poor but honest debtor might receive 
relief from his debts, even against the wishes of his creditor. 

In 1861 the distinction between debtors and those who were 
traders and those who were not was done away with, and relief 
was given to any debtor who would deliver up his goods to his 
creditor in the bankruptcy preceeding, so that to-day the Eng- 
lish bankruptcy law is applicable to all persons, and to discharge 
every debt may be procured in a voluntary as well as an involun- 
tary proceeding. 

Mr. Madison, in the Federalist, declared that a system of na- 
tional bankruptcy was both proper and expedient, the theory of 
the bankruptcy law being that whenever an unfortunate debtor 
is unable to pay his debts in full it is not just that one or a few 
of his creditors should be paid in full and others receive nothing, 
but that his estate should be divided ratably amongst them, and 
that if the debtor is unfortunate, and honestly so, and delivers 
all to his creditors, it is only proper that he should be permitted 
to begin life anew freed from his old debts. 

This is done, not with any disregard for contract debts, which 
are held sacred by the Constitution, but it is justified on the 
theory that every member of society is needed, and that if the 
person who is at the mercy of the creditor, weighed down with 
debt. is freed from his burden he may retrieve his reputation 
and become a valuable member of society, whereas if his earn- 
ings and acquisitions are always to be the prey of the voracious 
creditor he will not be disposed to work and acquire properly the 
earnings. 

The various States have passed and have in force laws upon the 
subject of insolvency and insolvent debtors; but since the deci- 
sion of the Supreme Court of the United States made in the case 
of Sturgiss v. Crowninshield (4 Wheaton, 143), no State can re- 
lieve the debtor of his debt, even after he has delivered up all of 
his property. 

The first. bankruptcy law which we had in this country was 
passed in 1800. It contained a provision for involuntary bank- 
ruptcy only, and continued in force for only two years. The 
next law was passed on August 12, 1840, following the panic of 
1837. That panic, as is well known, was caused by the contrac- 
tion of the currency, forced by the action of the United States 
Bank in calling in its loans to retaliate upon the people for the 
action of President Jackson, who had throttled and strangled 
that great money monopoly by refusing to approve the bill to re- 
charier it, and by removing the deposits. This law contained 
both a voluntary and an involuntary feature, but it became so 
unpopular, raised so much opposition and indignation at the 
hands of the people, that it was repealed on March 3, 1843, by 
the same Congress that enacted it. 

It has been suggested by some that a bankruptcy bill which 
did not contain both the voluntary and involuntary features 
would not comply with the provisions of the Constitution which 
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permit Congress to pass uniform laws on the subject of bank- 


ruptcy. An investigation of this subject will show that «when 
the:act of 1840 was introduced,.and afterwards passed, an effort 
was made to pass a law which contained only a provision for 
voluntary bankruptcy, and we find the distinguished Senator 
from.Massachusetis, Mr. Webster; Mr. Clay, of Kentucky; Mr. 
Crittenden, from Kentucky; Mr. Calhoun, from South Carolina, 
and other great statesmen supporting a proposition which pro- 
vided only for voluntary bankruptcy. 

On the 18th of May, 1840, Mr. Webster addressed the Senate 
upon the bankruptcy bill,.a bill having been introduced estab- 
lishing a uniform system of bankruptcy; and this bill and other 
bills upon the subject having been referred to the Judiciary Com- 
mittee, that committee reported to the Senate a bill which pro- 
vided for voluntary bankruptcyonly. It contained no provisions 
by which creditors on an alleged act of bankruptcy might proceed 
against their debtors with.a view to subject them and their prop- 
erty to the operation of the law. It did not look to the coercion 
by the creditor of his debtor into involuntary bankruptcy. 

This was the first time that this characteristic of a bill on the 
subject of bankruptcy had been introduced which contained only 
a voluntary feature, and in that respect it differed from the former 
bankrupt laws of the United States and from the English bank- 
rupt laws. The bill as it came from the committee provided for 
voluntary bankruptcy only. It was supported by Mr. Webster, 
and he, in his speech on the 18th of May, discussed distinctly 
the proposition: Can Congress pass a law providing for vol- 
untary cases only; that is, cases in which the proceedings 
a only with the debtor himself? On this subject he de- 
clared: 


The bill which has been reported by the committee provides for voluntary 
bankruptcies only. Itcontains no provisions by which creditors onan alleged 
act of bankruptcy may’ proceed against their debtors with a view to subject 
them and their property to the operation of the law. It looks tono coercion 
by a creditor to make his debtor a subject of the law against his will. This 
is the first characteristic of the-bill, and in this respect it certainly differs 
from the former bankrupt laws of the United States and from the English 
bankrupt laws. 

The bill, too, extends its provisions .not only to those who, either in fact 
or in contemplation of law, are traders, but to all persons who declare them- 
selves insolvent or unable to pay their debts and meet their engagements, 
and who desire to assign their property for the benefit of their creditors. In 
this respect, also, it differs from the former law and from the law of England. 

The questions, then, are two: 

First. Can Congress constitutionally pass a bankrupt law which shal] 
include other persons than traders? 

Second. Can it pass a law providing for voluntary eases only—that is, 
cases in which the proceedings originate only with the debtor himself? 

But now, sir, I come to a very important inquiry. ‘The Constitution re 
quires us to establish uniform laws on thesubject of bankruptcy, if we estab- 
lishany. What is this uniformity,or in what is it to consist? The honorable 
gentleman says that the meaning is that the law must give a coercive power 
to creditors, as well as a voluntary power to debtors; that this is the consti- 
tutional uniformity. I deny this altogether. No-idea of uniformity arises 
from any such consideration. The uniformity which the Constitution re 
quires is merely a uniformity throughout all the States. It is a local uni 

ormity, and nothing more. The words are perfectly plain, and the sense 
can not be doubted. 

The authority is to establish uniform laws on the subject of bankruptcies 
throughout the United States. Can.anything be clearer? To be uniform is 
to have one shape, one’ fashion, one form; and our bankrupt laws, if we pass 
them, are to have one shape, one fashion, and one form in every State. If 
this be not so, what is the sense of the concluding words of the clause, 
“throughout the United States?’ My honorable friend from Kentucky, Mr. 
Crittenden, has disposed of this whole question, if there ever could be a ques- 
tion about it, by asking the honorable gentleman from New Jersey what 
‘*uniform *’ means in the very same clause of the Constitution where the word 
is applied to rules of naturalization; and what it means in a previous clause 
where it declares that “all duties of impost shall be uniform throughout the 
United States.” 

Again, on the 5th of June, 1840 (Congressional Globe, vol. 8 
p. 444), Mr. Clay, of Kentucky, made a motion to strike out th 
involuntary part of the bankruptcy bill. This motion was sup- 
ported by Mr. Webster, both in argument upon the floor of th: 
Senate and by his:vote upon the subject of the constitutionality 
as well as the justice and propriety of a bill which provided only 
for voluntary bankruptcy. In advocating the amendment offered 
by Mr. Clay, Mr. Webster said: 

It seems to be agreed by all the friends of any bankrupt bill that there 
shall be a provision for*voluntary bankruptcy. The question now is whether 
there ought to be also a compulsory power or a power on the part of creditors 
to subject their debtors in certain cases to the operation of the law. 

It is well known that the bill introduced by me contained such a powT, 
and I should still prefer to retain it. But I do not think this of so much im- 


portanes as some other gentlemen, and I should cheerfully support 4 bill 
which did not contain it if by so doing I could contribute to the success © 


the general measure. In truth, on this question and on many others my 
vote will be governed by a desire to make the bill acceptable to others a 
Now, sir, the argument for the compulsory clause is that without t's 
power the creditors have no security; that the bill isa one-sided measure, a 
measure for the benefit and relief of debtors only, quite regardless 0! ~ 


just rights of creditors. All this I deny. I maintain, on the contrary, ! 
only that there is just security for the rights of creditors under the volun. 
tary part of the bill, but that that part of itself and by itself is of the highest’ 
value and importance to creditors. This proposition takes for granted w = 
I have no doubt will be found true, that persons in insolvent ceircumstan' - 
will generally become voluntary bankrupts; and, in thesecond place, I » a 
tain that very little value is added to the ener SY of creditors by ———_ 
palsory part of the bill. These are points on which I propose now par | 
rly toaddress the Senate, and, with its patience, I hope to make them « ‘ity 
The immediate motion before the Senate, Mr. President, does not just! 





i on thi F 
o tae Tile bill is not one-sided, fo nota bill for debiors only, 
but is what it ought to be, a bill making just, honest, and reasonable pro 
ions for the distribution of the effects o insolvents among their creditors; 
and that the voluntary part of the bill alone secures all these principal ob- 
jects, because, in the great and overruling motive of obtaining a discharge, 
it holds out an inducement to debtors who know themselves to be insolvent 
to stop, to stop seasonably, to assign honestly, and'to conform in good faith 
to all the provisions intended for the security of their creditors. 

From 1848 until 1867 we had no law upon the subject of bank- 
ruptcy. In 1867a bankruptcy law was passed to meet the condi- 
tions that followed the destruction of property occasioned by the 
war of 1861 and to relieve distressed debtors who had been ‘finan- 
cially overwhelmed by the results of the war. I know something 
of the administration of thatlaw. I know the records of the bank- 
ruptcy courts show that under this law as it wasadministered the 
estates of bankrupts were wasted; that both creditor and debtor 
were robbed by means of exorbitant fees of registers in bankruptcy 
and court costs and by the wasting the estate in expenses. 

I know that men in my own State grew rich upon the fat fees 
and plunder that they filched out of the estates of bankrupts un- 
der that law. I-can not, therefore, in the face of the ‘history of 
the administration of these former laws and the manner in which 
they have been enforced and the demand of the people which has 
always followed for their repeal, vote to longer continue a meas- 
ure having for its main purpose, not the relief of unfortunate 
debtors, but the enforcement of the claims of the creditors 
against the debtors, and that, too, by new and harsh methods, 
which absolutely places the small retail merchant at the mercy of 
his wholesale merchant creditor; nor can I give my consent to 
the various amendments proposed in this bill which have for 
their purpose the giving to the creditor additional remedies to 
oppress the unfortunate debtor and to defeat the purpose of the 
bankruptcy law to relieve the unfortunate class of our citizens 
who may become overwhelmed by debt. 

[have not the ‘time to discuss in detail the amendments pro- 
posed. If the law is to remain permanently on the statute book, 
then I think it wise that we should amend it, but not on the line 
on which most of the amendments contained in this bill proceed. 

The gentleman from Missouri [Mr. D— ARMonD] has forcibly 
called the attention of the House to the harshness and severity of 
some of the amendments. I desire to call attention to some of 
them. 

I agree with the committee and the chairman in his report that 
the amendment contained in section 12 of the bill is very impor- 
tant and should be adopted. Ican not conceive how it should be 
either the law or that it is just that where a debtor makes pay- 
ments in good faith, in due course of trade and business, to his 
creditor, without any knowledge on the part of the creditor that 
such debtor is insolvent, that such bona ‘fide transactions should, 
after the insolvency, if it occurs within four months after such 
bona fide payment, be held to be a preference and that the cred- 
itor should surrender such payment before he can prove his debt 
in bankruptcy for the balance of his claim. 

I do not believe that such was intended by the framers of the 
law, and I am convinced that it is an injustice to the creditor and 
to the debtor and that this defect in the law should be remedied. 
[am aware that the Supreme Court of the United States, in the 
case of Piere v. Chicago Titleand Trust Company (182 U.8., 438), 
decided that such payments made in good faith by a debtor, 
insolvent at the time, to a creditor who was not aware of such 
insolvency, was a preference. In view of that decision, I am 
willing to remedy it by a change of the law, as proposed by the 
connnittee, if the bankruptcy law is to continue in force. 

_Lam earnestly op d to the change in the general policy of 
the law, as proposed in section 8 of this bill, which is as follows: 

A court of bankruptcy may, upon application of any officer, bankrupt, or 
creditor, by order require any doslaueted person, including the bankrupt 
and his wite, to appear in court or before a referee of the judge of any State 
court to be examined concerning the acts, conduct, or property of a bank- 
Tupt whose estate is in process of administration under this act. 

I oppose this amendment because it proposes to drag the wife 
of the bankrupt before the court and subject her to an examina- 
tion, not as a Witness, but asa party. Such examination of the 
Wile and the compelling her to appear as a witness against her 
husband in proceedings that may subject him to punishment by 
the court, which may result in denying him his discharge, which 
Proposes to break down and destroy that confidential relationship 
Which should always exist between the husband and the wife, 
- and which has been recognized by the law always as sacred, 

w uld contravene all the principles of law upon this subject and 
override that public policy uniformly adopted and upheld by the 
ourts which forbids confidential communications between hus- 

a _ and wife to be divulged in court. 

©o particular have the courts been about this that these com- 
nunications between husband and wife have been held so sacred 
and inviolable that neither death nor divorce can destroy it. 
"le YTapacity of the creditor goes far indeed when it demands 
Such changes in the universal law. Some of the law writers have 


1902. CONGRESSIONAL RECORD—#HOUSE. 








6955 


said that this rule has been so universal and uniform that no one 
would ever propose to abolish it. The uniform rule is that such 
evidence is excluded because it contravenes sound public policy. 

On this ‘subject see 1 Greenleaf, sections 333, 346, and 354. 

While courts have sometimes differed, the better opinion is as 
[havestated. (1 Greenleaf, sec, 345; 2 Taylor on Evidence, sec. 
909, 909a, p. 590; id., p. 621, and American notes. ) 

Iabstract from Greenleaf and Taylor the following well-settled 
and accepted principles of law on this subject: 

Communications between husband and wife belong to this privileged class 
of communications, and are therefore protected independently of the ground 
of interest and identity, which precludes the parties from testifying for or 
against each other. 

The happiness of the married state requires that there should be the most 
unlimited confidence between husband and wife; and this confidence the law 
secures by providing that it shall be kept forever inviolable; that nothing 
shall be extracted from the bosom of the wife which was confided there by 
the husband. (1 Greenleaf, seo. 254.) 

The law excludes or dispenses with some kinds of evidence, on the ground of 
— policy, because it isthought that mischiefs would more probably result 
— requiring or permitting their admission than from wholly excluding 

em. 

The first class of subjects protected from disclosure consists of communi- 
cations between husbandand wife. * * * Thisrestsontheobvious ground 
that the admission. of such testimony would have a powerful tendency to 
disturb the peace of families, to promote domestic broils, and to weaken, if 
not to destroy, that feeling of mutual confidence which is the most endearing 
solace of married life. (2 Taylor on Evidence, sec. 908, p. 589.) 

This proposed amendment to the bankruptcy law utterly con- 
travenes this well-settled doctrine of public policy, and will have 
the effect that it will visit upon the head of the wife of the unfor- 
tunate debtor the shame and mortification of being dragged be- 
fore the United States bankruptcy courts and made to disclose 
these confidential communications between her and her husband, 
which, under the wise policy of the law, have heretofore been 
held sacred and inviolable. Not only does this bill and the sys- 
tem proposed to be perpetuated under it seek to bring shame and 
contumely upon the unfortunate husband, but also to disgrace 
the wife. Against such a monstrous proposition I enter my most 
earnest protest. 

For the enunciation of the American doctrine on this subject 
see 2 Taylor on Evidence, p. 622 et seq.; Castello v. Castello, 41 
Georgia, 187. 

I now offer the following amendment, which I send to the 
Clerk’s desk. 

The Clerk read as follows: 

Amend section 2 by adding after the word “services,” in line 10, page 2, 
the following: 

“Tn all speneniione for the appointment of receivers to take charge of the 
property of a bankrupt the party applying for such receiver, before such 
receiver ‘is appointed, snall be required to execute a bond, with good and 
sufficient security, to be approved by the clerk, and file the same with the 
clerk of the court, obligating himself to pay to the party proceeded against 
all costs and damages which may accrue by reason of the appointment of 
such receiver in the event it shall be finally determined that such receiver 
should not have been appointed: Provided, That no receiver shall be ap- 

inted to take charge of the assets of an alleged bankrupt until notice has 

n given for at least ten days of the Soecaticn for such receiver to the 
alleged bankrupt, and untila hearing shall bave been had upon such appli- 
cation. 

“And provided further, That receivers appointed to take charge of and ad- 
minister property in cases of bankruptcy shall be paid no greater fees as com- 

nsation than the following, exclusive of the necessary expenses that may 

allowed by the courts, to wit: As full compensation for their services, $100, 
and from the assets which may have been administered by them, where the 
sums received and paid out by them do not exceed $5,000, 5 per cent of such 
sums; and where the sums received and paid out by them exceed $5,000, 3 per 
cent of such sums; and no other or greater fees or allowances shall be paid 
or allowed such receivers for any service whatever.” 


The gentleman from Alabama [Mr. CLAyTon] has called atten- 
tion to the fact that the expenses and commissions paid under 
this system, as shown by the report of the Attorney-General, 
have amounted to from 45 to 46 per cent of the amount of the 
estates distributed in dividends. He compiled and submitted the 
following statement in support of his assertion, which, with his 
permission, I insert: 





} 1908, | 200. | m1. | Total. 
eetiahwidhoioiaiminined —_|— ———_—}- 
ASSETS. j 
Involuntary eases..| $11,701, 713.43) $13,433;200.45) $2,534,286. Tera. on m1 on 
Voluntary cases....| 37, 863,090:90) 83,008,771.22| 7,275, 664. 84 fF 
DIVIDENDS. | 
Involuntary cases..| 783,871.41] 513,481.92) 1, 423,249.25) 


Voluntary cases --. -| 1, 338, 660. 30 
FEES AND COSTS. 


703,983.00; 11750, 894.69 8-513, 520. 57 
| 
90, 429. 81) 82,188. 20) 





Involuntary cases -- 366, 923. 39)) 


Voluntary-cases....| 376,462.53} 406,141.24) 1,563,471.61f 79%, 616.79 
LIABILITIES. 
Involuntary cases _.| 23,207,181.77) 27,179.001.20) 11,316, 689.08) 








Voluntary cases -.--| 855, 940, 836.48) 2641979, 152.45) 1621635, 658. 22) 545,°67,019.15 


I desire to call attention to the fact that in different States of 
the Union and in different districts of the same State there is a 
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eer 
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great variance in the expenses, commissions, etc., paid out by the 
court for the same kind, amount, and class of services. An ex- 
amination of the report of the Attorney-General for 1901, to be 
found on pages 394 to 401, inclusive, will demonstrate this. 

I submit the following statement, in parallel columns, showing 
the expense of administering the present system of bankruptcy in 
the States of Kentucky and Massachusetts. I place them in parallel 
columns that the vast difference in the expenditures in the courts 
of the two States may attract the attention of the public and that 
they may realize the vice of a system which permits in one court 
such a large amount to be paid out for expenses and in another so 
reasonable an amount to be paid: 

Voluntary cases. 


KENTUCKY. 
Number of cases ........... 
Dividends 
Set apart 
Priorities 
Expenses --. 


MASSACHUSETTS. 
Number of cases_.........- 1,250 
I cciclonensncnsipchiaapiet $302, 278. 20 
Exemptions ...........-.-- 
I jc tee tnisich anhscinds 
ON cn - 
Involuntary cases. 


22 | Number of cases 40 


876, 605. 00 
51, 827. 48 


135, 182.00 | we 
that the fees, commissions, etc., are extravagant. 


IIE ois vintitinde sensein istics 
SD cin arcidieneage 10, 482. 97 
Exemptions ........- heat 8,075. 00 
Priorities 11, 300. 00 
Expenses 83, 179. 98 


i a ee $119, 895. 01 
Dividends 57, 224. 41 
Exemptions 

| Pare 
Expenses 


50, 074.00 
3,060. 01 


1,915.00 | 
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reports of the administration of this law in the States of Massa- 
chusetts and Kentucky, in the matter of the payment of fees, 
commissions, etc., is so wide and glaring that it is startling. The 
cold figures demonstrate that in the one State (Massachusetts) 
the administration has been economical and cheap and in the 
other (Kentucky) it has been extravagant and expensive. 

Mr. GAINES of Tennessee. Mr. Speaker, I would ask the gen- 
tleman how he accounts for that? 

Mr.BARTLETT. Icannotonany other ground account for it ex- 
cept that there are judges who do not regard the law and who divide 
up the estates of debtors and creditors to receivers and officials, 

Mr. GAINES of Tennessee. Who are the judges? 

Mr. BARTLETT. I have here an illustration from the State 
of Georgia, taking the two districts, one the northern and the 
other the southern. The last report of the Attorney-General 
shows that the administration of one is economical, in the other 
In the south- 
ern district, in which I live—I beg to read from the report of the 
Attorney-General for 1901—that there, in cases of voluntary bank- 
ruptcy, they have paid out to creditors in dividends and to pay 
priorities $9,370; and in order to pay out that to the creditors the 
officials of the courts and the receivers and others were paid 
$6,497.25 for fees, commissions, and expenses. 

In the very same State, amongst the same people, the same char- 


In the case of Kentucky there were paid out in dividends and 
priorities in voluntary cases the sum of $146,448.99, and the ex- 
penses were $67,355.51. 

In the case of Massachusetts there were paid out in dividends 
and priorities $678,883.20, and the expenses were $51,827.48. 

So that it required nearly $16,000 more to pay out to creditors 
in Kentucky $146,448.99 than it required to pay out $678,883.20 in 
Massachusetts. 

In the cases of involuntary bankruptcy it will be noted that for 
paying out in dividends and priorities the sum of $21,732.97 it re- 
quired $83,179.88 in expenses. 

In Massachusetts, for paying out in involuntary cases the sum 
of $107,298.41 it required only $3,060.01 in expenses. 

_ Such disparity in the costs and expenses paid out by the courts | measure these evils and abuses. 
in these two States is enough to alarm the public and to require 


: 7 | In fact, such abuses, such extravagance in cost of administra- 
either that the law should be abolished or that it should be 80 | tion, have been the result; such has ‘been the experience of the 
amended as to correct such glaring evils. 


TOCt | | people under the administration of every bankruptcy law which 
: peop J ptc} 
And so an examination of the report of the Attorney-General | has remained upon the statute books for any length of time. 
will shi yw that this law = used in many States mainly to pay the | Mr. Speaker, I wish I had time to go into the details of this bill 
assets of the bankrupt’s estate not to the creditors, but to court | and the proposed amendments; but I must content myself with 
Costs, expenses, etc. ve ; ; : what I have said. This bill and the existing bankruptcy law 
I call attention now to the administration of this law in the State | might well be termed a law neither to aid the creditor to collect 
of Georgia and to the following statement taken from that report: | his debt nor to relieve the honest debtor from his burdens, but 
Report of bankruptcy cases in the State of Georgia for the year ending Sep- | to aid those who make fortunes out of both. Mr. Speaker, Dick- 
a : Se: _ ens, in his celebrated work Bleak House, called the attention of the 
a caeeiihiee ass English people to the abuses that existed in the chancery court, 
cnses): - | and I beg in conclusion to quote what he said: 
$76,937.91 | This isthe court of chancery; which has its decaying houses and its blighted 
972, 938.33 | lands in every shire; which has its worn-out lunatic in every mad house, and 

655.85 | its dead in every churchyard; which has its ruined suitor, with his slipshod 

8,720.00 | heels and threadbare dress, borrowing and begging through the round of 

». | every man’s acquaintance; which gives to moneyed might the means abun- 

6,497.25 | dantly of wearying out the right; which so exhausts finances, patience, cour- 

| age, hope; so overthrows the brain and breaks the heart that there is not 

an honorable man among its practitioners who would not give—who does not 

often give—the warning: ‘Suffer any wrong that can be done you rather 
than come here.” 

So I say to this House, so I say to the American debtor and the 
American creditor, under this system of bankruptcy which we 
have on our statute books and under these proposed amendments 
that it would be better for them to suffer any wrong rather than 
to go into these bankruptcy courts. [Applause on the Demo- 
cratic side. | 

Mr. RAY of New York. Mr. Speaker, I understand that the 
gentleman from Alabama claims four minutes, and I understood 
the Chair tosay that he still has the right to occupy that time. 

The SPEAKER pro tempore. That is correct. E 

Mr. RAY of New York. I desire to say now in view of the 
lateness of the hour that I hope the gentleman will occupy his 
time, so that I can complete my remarks. 

Mr. BARTLETT. Mr. Speaker, in order to be perfectly frank 
with the House and the gentleman from New York, I understood 
when I took the floor that I occupied the four minutes that were 
credited to the gentleman from Alabama, and so governed myself, 

The SPEAKER protempore. Under that statement the gen- 
tleman from New York |Mr. Ray] is recognized. ‘old 

Mr. RAY of New York. Now, Mr. Speaker, I desire to yield 
five minutes to my colleague from Massachusetts [Mr. Pow ERS]. 


[Mr. POWERS of Massachusetts addressed the House. See 
Appendix. | 


acter of cases, the same character of claims, and the same kind 
of people to administer them, in one part of the State—in the 
| northern district—the expenses amounted to 4} per cent in invol- 
| untary cases and 16} per cent in voluntary cases, and in the other— 
the southern district—they amounted to 47 per cent in cases of 
involuntary and 41 per cent in voluntary bankruptcy. 

It is because of these abuses, it is because of the fact that very 
little at most is realized for creditors, and the officers of the 
| courts, the receivers, and others who are appointed to administer 
the estates under this law receive for services, costs, etc., the 
money that should be paid to the creditor, and would be paid 
under the State laws and State court administration, that I have 
offered this amendment, with the purpose of correcting in some 





Northern district (194 district 
cases): 
Assets . 
Liabilities --. 
EGR . ccc ccccce 
Priorities. ..... 
Fees, commissions, ex- 
penses, etc 


5, 706. 53 
I 
Dividends __-.-- deste 
OU a 
Fees, commissions, ex- 
11, 160.71 penses, etc 

INVOLUNTARY CASES. 

Northern district (15 cases): Southern district (17 cases): 
I a insirisie nition ic inet ecisdetininatiecipn anh $37,001. 67 
Dividends OO eee 2, 556. 5 
I Rete ae eee 194. 
Fees, commissions, etc - Fees, commissions,etc. 2,384.5 


, 395. 57 
, 204. GO 
, 383. 00 
, 752.10 


In one case; 
Paid out 
ee ee 


In one case 
Paid out 
Expenses 


39, 637.60 
, 752.10 


2, 750. 55 
2, 384. 55 


Leaving 37,885. 50 366. 00 

It will be observed from this statement that in the northern 
district, for paying out in dividends and priorities in voluntary 
cases the sum of $56,690.50, the expenses were $11,160.71; while 
in the southern district, for paying out the sum of $9,378.86, the 
expenses were $6,497.25. 

it will be further noted that for paying out the sum of 
$39,637.60 in involuntary cases in the northern district of Georgia 
the expenses were $1,752.10, while in the southern district of 
Georgia for paying out the sum of $2,750.55 in involuntary cases 
the expenses were $2,384.55. 

The following is a statement of bankruptcy cases in the southern 
district of Georgia since the last report of the Attorney-General: 
Voluntary cases (35): Involuntary cases (13): 

Assets Assets 

Dividends lieinisonods ee 
PPPROUEIOS .caccnncus.-... OG 66L.O Priocvitées............... B3.@ 
ON eae ee . 4,888.06 Expenses ....... 1, 826. 39 

Mr. Speaker, in order to show the enormous expense to which 
the people of this country have been put in the administration of 
the bankruptcy law under the present system in some of the| The SPEAKER protempore. The time of the gentleman from 
bankruptcy courts, I have directed the attention of the House to | Massachusetts has expired. 
the report of the Attorney-General and to a statement of my| Mr. POWERS of Massachusetts. I ask unanimous consent to 
own compiled from that report for 1901. The difference in the extend my remarks in the Recorp, 


Leaving 


$25, 391.06 
724. 10 


$18, 224. 85 
658. 86 








1902. 
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Mr. BARTLETT. I desire to present a like op mig 


The SPEAKER pro tempore. The gentleman from Massachu- 
setts and the gentleman from Georgia ask unanimous consent to 
extend their remarks in the Recorp, Is there objection? 

There was no objection. 

Mr. RAY of New York. I offer an amendment suggested by 
my friend from Alabama. 2 

TheSPEAKER protempore. The question first ison the amend- 
ment offered by the gentleman from Georgia [Mr. BARTLETT]. 

The question being taken, the Speaker pro tempore announced 
that the noes appear to have it. 

Mr. BARTLETT demanded a division. 

The Committee divided; and there were—ayes 38, noes 80. 

So the amendment was rejected. 

Mr. RAY of New York. Mr. Speaker, I move the previous 
question- 
. The SPEAKER pro tempore. The amendment offered by the 
gentleman from New York will now be reported by the Clerk. 

The Clerk read as follows: 





Src. 72. Provided, That when the bankrupt in any State has waived his 


right to claim his exempt property to his creditors, the bankruptcy court 


shall not set apart to him this exemption as against said creditors. 


Mr. RAY of New York. That is not the amendment I offered. 
I beg pardon; I could not hear. 

The SPEAKER pro tempore. 
the amendment. 

Mr. UNDERWOOD. I would like to explain this amendment. 

Mr. PAYNE. Has the amendment been fully reported,- Mr. 
Speaker? 

ae: RAY of New York. May I ask to have it read again? 

The SPEAKER protempore. Where does the gehtleman want 
this amendment to come in the bill? 

Mr. RAY of New York. The seventh section, I think. 

The SPEAKER pro tempore. Does the gentleman want the 
amendment to come in section 72 of the bankruptcy law? 

Mr. UNDERWOOD. Seventy-two. 

The SPEAKER pro tempore. Seventy-two of the bankruptcy 
law. Then it will be section 17, an additional section of this bill. | 


The question is on agreeing to 


Mr. UNDERWOOD. Yes, sir. 

Mr. RAY of New York. Has that amendment been read? 

The SPEAKER pro tempore. The amendment has been read. | 

Mr. RAY of New York. Now, Mr. Speaker, I desire to say that 
I hope that amendment will be agreed to. It is just and proper. 
Now, I move the previous question on the bill and all the pend- 
ing amendments to its final passage. 

Mr. CLAYTON. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. CLAYTON. I wish to know the status of the amendment 
which I offered and had read in my time, and which was offered 
subsequently by the gentleman from Missouri [Mr. De ARMOND]. 

The SPEAKER protempore. The amendment will be disposed 
of after the text of the bill has been perfected. The Clerk will 
again report the pending amendment, 

The Clerk read as follows: 

Insert as a new section: 


a 17, That said act is also amended by adding thereto a new section, 
a8 TOLLOWS: 


_ “Seo, 72. Provided, That where the bankrupt in any State has waived his | 
right to claim his exempt property to his creditors the bankruptcy court | 
shall not set apart to him this exemption as against said creditors.’” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment offered by the gentleman from New York. 
Mr. RAY of New York. Have I not the right to demand the | 
previous question on the bill and amendments? I have done so. 
The SPEAKER pro tempore. The gentleman from New York 
asks for the previous question. 
Mr. BARTLETT. Is the amendment offered subject to de- | 
bate? I am opposed to the amendment. 
| 


| 
| 


The SPEAKER protempore. The gentleman from New York | 
has the floor and has demanded the previous question on the bill 
and amendments to its final passage. 
The question was taken onordering the previous question; and the 

Speaker pro tempore announced that the ayes appeared to have it. 

Mr. DE ARMOND. Division. 

The House divided; and there were—ayes 88, noes 57. 

So the previous question was ordered. 

The SPEAKER pro tempore. The question now is on the 
amendment offered by the gentleman from New York. 

The question was taken; and the Speaker pro tempore an- 
nounced that the noes appeared to have it. 

Mr. UNDERWOOD. I call for a division. 

The House divided; and there were—ayes 76, noes 55. 

So the amendment was agreed to. 

The SPEAKERprotempore. The question now ison theamend- 
ment of the gentleman from Missouri, in the nature of a substitute. 


Mr. RAY of New York. May I have that amendment re- 
ported again? 


The SPEAKER pro tempore. 


ment will be again reported. 
The Clerk read as follows: 


Amend by striking all out after the enacting clause and insert the follow- 


ing in lieu thereof: 


Without objection, the amend- 


“That the act approved July 1, 1898, entitled ‘An act to establish a uniform 
tcy throughout the United States’ be, and the same is 


system of bankru 
hereby, repealed: 


pt 
rovided, 


t nothing herein shall in any way affect pro- 


a under said act begun prior to the taking effect of this act, and this 


act sha 


tion. 


The yeas and nays were ordered. 
The question was taken: and there were—yeas 66, nays 137, an- 


swering ‘‘ present ’’ 9, not voting 139; as follows: 


Adamson, 
Allen, Ky. 
Ball, Tex. 
Benton, 
Bowie, 
Brantley, 
Breazeale, 
Brundidge, 
Burkett, 
Burleson, 
Burnett, 
Candler, 
Cannon, 
Cassingham, 
Clayton, 
Cousins, 
Davis, Fla. 


Acheson, 
Adams, 
Alexander, 
Allen, Me. 
Bartholdt, 
Bates, 
Beidler, 
Bellamy, 
Bingham, 
Bishop, 
Boutell, 
Brick, 
Bristow, 
Bromwell, 
Brown, 
Burk, Pa. 
Burke, 8S. Dak. 
Burleigh, 
Burton, 
Capron, 
Cassel, 
Cochran 
Cowherd, 
Cromer, 
Crumpacker, 
Currier, 
Curtis, 
Dalzell, 
Deemer, 
Dick, 
Douglas, 
Dovener, 
Draper, 
Eddy, 
Emerson, 


| Bartlett, 


Bell, 
Burgess, 


Aplin, 
Babcock, 


| Ball, Del. 


Bankhead, 


| Barney, 
| Belmont, 


Blackburn, 
Blakeney, 
Boreing, 
Bowersock, 
Broussard, 
Brownlow, 
Bull, 
Butler, Mo. 
Butler, Pa. 
Calderhead, 


Creamer, 
Crowley, 
Cushman, 
Dahle, 
Darragh, 
Davey, La. 
es nm, 

yton. 
De Graffenreid, 


YEAS—66. 
De Armond, iévingston, 
Dinsmore, McCulloch, 
Dougherty, Maddox, 
Edwards, Miers, Ind. 
Fleming, Norton, 
Gaines, Tenn. Padgett, 
Gilbert, Randell, Tex. 
Griffith, Ransdell, La. 
Griggs, id, 
Hay, Richardson, Ala. 
Jones, Va. Richardson, Tenn. 
Kern, Rixey, 
Kitchin, Claude Robb, 


Kitchin, Wm. W. Robinson, Ind. 


Kleberg, Rucker, 
Lester, Selby, 
Little, Shackleford, 
NAYS—137. 
Esch, Long, 
Evans, Loud, 
Fitzgerald, Loudenslager, 
Fletcher, Lovering, 
Foerderer, McCleary, 
oss, McClellan, 
Gaines, W. Va. McLachlan, 
Gardner, Mich. Mahon, 
Gibson, Mann, 
Gillet, N. Y. Metcalf, 
Goldfogle, Meyer, La. 
Graff, Mickey, 
Green, Pa. Minor, 
Grosvenor, Moody, N. C. 
Grow, Moody, Oreg. 
Hamilton, Moon, 
Hanbury, Morgan, 
Hildebrant, Morris, 
Hill, Moss, 
Hitt, Needham, 
Holliday, Nevin, 
Hopkins, Olmsted, 
Irwin, Otjen, 
Jenkins, Overstreet, 
Jones, Wash. Palmer, 
Joy, Parker, 
Kahn, Patterson, Pa. 
Ketcham, Payne, 
Knapp, Perkins, 
Kyle, Powers, Me. 
Lamb, Powers, Mass. 
Lanham, Ray, N. Y 
Lessler Reeder, 
Lewis, Pa Reeves, 
Lindsay, Roberts, 
ANSWERED “PRESENT ”"—9. 
Haugen, Mercer, 
Johnson, Pierce, 


NOT VOTING—139. 


Driscoll, 
Elliott, 
Feely, 
Finley, 
Flood, 
Fordney, 
Foster, Il. 
Foster, Vt. 
Fowler, 

Fox, 
Gardner, N. J. 
Gill, 

Gillett, Mass. 
Glenn, 
Gooch, 
Gordon, 
Graham, 
Greene, Mass. 
Hall, 
Haskins, 
Heatwole, 
Hedge, 
Hemenway, 
Henry, Conn. 
Henry, Miss. 
Henry, Tex. 
Hepburn, 
Hooker, 
Howard, 
Howell, 
a 
Hull, 

Jack, 
Jackson, Kans. 
Jackson, Md. 


Jett, 
Kehoe, 
Kluttz, 
Knox, 
Lacey, 
Landis, 
Lassiter, 
Latimer, 
Lawrence, 
Lever, 
Lewis, Ga. 
Littauer, 
Littlefield, 
Lloyd, 
McAndrews, 
McCall, 
McDermott, 
McLain, 
McRae, 
Mahoney, 
Marshall, 
Martin, 
Maynard, 
Miller, 
Mondell, 
Morrell, 
Mudd, 
Mutchler, 
Naphen, 
Neville, 
Newlands, 


Patterson, Tenn. 


Pearre, 
Prince, 
Pugsley, 


So the amendment was rejected. 


1 take effect ninety days after the approval thereof.” 
Mr. CLAYTON. I demand the yeas and nays on that ques- 


Sims, 

Small, 

Smith, Ky. 
Snodgrass, 
Spight, 

Stark, 
Stephens, Tex. 
Taylor, Ala. 
Thomas, N.C. 
Thompson, 
Underwood, 
Wheeler. 
Wiley, 
Williams, Miss. 
Zenor. 


Ruppert, 
Ryan, 
Schirm, 
Scott, 
Shattuc, 
Sherman, 
Showalter, 
Sibley, 
Slayden, 
Smith, Il. 
Smith, 8. W. 
Snook, 
Southard, 
Sperry, 
Stevens, Minn. 
Stewart, N. J. 
Stewart, N. Y. 
Storm, 
Sulloway, 
Sutherland, 
Tawney, 
Thayer, 
Tirrell, 

Van Voorhis, 
Vreeland, 
Wachter, 
Wadsworth, 
Wanger, 
Warnock, 
Watson, 
Wilson, 
Woods. 


Pou. 
Tate, 


Rhea, Va. 
Robertson, La. 
Robinson, Nebr. 
Rumple, 
Russell, 
Scarborough, 
Shafroth, 
Shallenberger, 
Shelden, 
Sheppard, 
Skiles, 

Smith, Iowa 
Smith, H. C. 
Smith, Wm. Alden 
Southwick, 
Sparkman, 
Steele, 

Sulzer, 
Swanson, 
Talbert, 
Tayler, Ohio 
Thomas, Iowa 
Tompkins, N. Y. 
Tompkins, Ohio 
Tongue, 
Trimble, 
Vandiver, 
Warner, 
Weeks, 

White, 
Williams, Ml. 
Wooten 
Wright, 

Young. 


a? 


3 ~~ 
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The following pairs were announced: 

For the session: 

Mr. WANGER with Mr. ADAMSON. 

Mr. Coomes with Mr. Davey of Louisiana. 

Mr. BorernGc with Mr. TRIMBLE, 

Mr. HeatTwo.yE with Mr. Tate. 

Mr. WRiIGRET with Mr. Hau. 

Mr. Bui. with Mr. Crow ey. 

Mr. YounG with Mr. Benton. 

Mr. Dayton with Mr. Meyer of Louisiana, 

Until further notice: 

Mr. LANDIS with Mr. CLARK. 

Mr. Jack with Mr. FIn.tey. 

Mr. TAYLER of Ohio with Mr. BARTLETT. 

Mr. HASKINs with Mr. JoHNsoNn, 

My. CONNELL with Mr. Kuurtrz. 

Mr. Browniow with Mr. Pierce, 

Mr. Gi with Mr. SuLZER. 

Mr. Davipson with Mr. SPARKMAN. 

Mr. McCatz with Mr. Rosertson of Louisiana. 

Mr. ForDNEY with Mr. BuRGEss. 

Mr. TIRRELL with Mr. Conry. 

Mr. WARNER with Mr. CALDWELL. 

Mr. SKILES with Mr. TALBERT. 

Mr. Foster of Vermont with Mr. Pov. 

Mr. MiriLer with Mr. Lever. 

For this day: 

Mr. BOoWERSOCK with Mr. ScaRBOROUGH. 

Mr. SouTHWICK with Mr. Lioyp. 

Mr. GRAHAM with Mr. MAYNARD. 

Mr. Henry C. Sirs with Mr. DE GRAFFENREID, 

Mr. HeMENWAY with Mr. Cooper of Texas, 

Mr. HavGen with Mr. Goocu. 

Mr. Morrewu with Mr. Jackson of Kansas, 

Mr. L&rtTLeriecp with Mr. WoorTen. 

Mr. MonpdeLt with Mr. SHAFROTH. 

Mr. RUSSELL with Mr. Jerr. 

Mr. TomPxKins with Mr. Lewis of Georgia. 

Mr. Bascook with Mr. McAnpDREWws. 

Mr. Toneve with Mr. Wiiu1ams of Illinois, 

Mr. Tuomas of Iowa with Mr. VANDIVER. 

Mr. Wm. ALDEN SMITH with Mr. WHITE. 

Mr. Suita of Iowa with Mr. Swanson. 

Mr. SHELDEN with Mr. SHALLENBERGER. 

Mr. Prince with Mr. PuGSLEY. 

Mr. PEARRE with Mr. PATTERSON of Tennessee. 

Mr. RuMPLe with Mr. NEwWLANDS. 

Mr. Mupp with Mr. NEVILLE. 

Mr. MARTIN with Mr. MuTcHuer. 

Mr. LirravEerR with Mr. Manonry. 

Mr. Hot with Mr. KEnor. 

Mr. Lacey with Mr. Latimer. 

Mr. MarsHALt with Mr. McLaIn. 

Mr. LAWRENCE with Mr. McDERMOTT. 

Mr. ToMPKINS with Mr. CREAMER. 

Mr. Knox with Mr. LAssITER. 

Mr. HvuGeuHes with Mr. Howarp. 

Mr. Howe. with Mr. Hooker. 

Mr. HEPBURN with Mr. Henry of Texas. 

Mr. HEDGE with Mr. GORDON. 

Mr. GREENE of Massachusetts with Mr. GLENN, 

Mr. GarpnER of New Jersey with Mr. Fox. 

Mr. DriscoL. with Mr. Foster of Illinois. 

Mr. DaRRaGH with Mr. FLoop. 

Mr. CUSHMAN with Mr. ELLiotrT. 

Mr. Coruiss with Mr. FErry. 

Mr. Cooprr of Wisconsin with Mr. Coonry. 

Mr. CALDERHEAD with Mr. BuTLER of Missouri. 

Mr. BLACKBURN with Mr. Brovussarp. 

Mr. Bat of Delaware with Mr. BANKHEAD, 

On this vote: 

Mr. Henry of Connecticut with Mr. Henry of Mississippi. 

Mr. CoNNER with Mr. BELMONT. 

Mr. Fowner with Mr. Bet. 

Mr. Mercer with Mr. Rosrson of Nebraska. 

Mr. Ginuxtt of Massachusetts with Mr. NaAPHEN, until the 12th. 

Mr. BurizrR of Pennsylvania with Mr. Ruea of Virginia, until 
Thursday. 

Mr. WEEKS with Mr. SHEPPARD, for two weeks. 

Mr. BARTLETT. Mr. Speaker, I voted ‘‘aye’’ on this question. 
I observe Iam paired with the gentleman from Ohio, Mr. TayLer. 
I therefore desire to withdraw my vote and be recorded ‘‘ present.’’ 

The result of the vote was announced as above stated. 

The bill as amended was ordered to be engrossed and read a 
third time; and it was accordingly read the third time, and passed. 

On motion of Mr. RAY of New York, a motion to reconsider the 
last vote was laid on the table. 
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Mr. CLAYTON. Iask that there be general leave to print for 
five days on the amendment to the bankruptcy law. 

Mr. RAY of New York. I have no objection. 

The SPEAKER pro tempore. Is there objection to the request 
of the gentleman from Alabama? 

Mr: SHERMAN, It is understood that the speeches shall re- 
late to the subject? 

The SPEAKER pro tempore. The request was for leave to 
print speeches on the bankruptcy law. 

There was no objection and leave was granted. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had passed with amendments 
bills of the following titles, in which the concurrence of the 
House of Representatives was requested: 

H. R. 10299. An act authorizing the Santa Fe Pacific Railroad 
Company to sell or lease its railroad property and franchises, and 
for other purposes; and 

H. R. 11725. An act to amend section 4139 and section 4814 of 
the Revised Statutes. 

The message also announced that the Senate had agreed to the 
amendments of the House of Representatives to the bill (S. 2769) 
to fix the fees of United States marshals in the Indian Territory, 
and for other purposes. ; 

The message also announced that the Senate had passed with- 
out amendment bill of the following title: 

H. R. 14411. Anact to regulate commutation for good conduct 
for United States prisoners. 

The message also announced that the Senate had passed joint 
resolution of the following title; in which the concurrence of the 
House of Reprtsentatives was requested: 

S. R. 113. Joint resolution authorizing the Secretary of War to 
furnish condemned cannon for a monument to the soldiers of 
Worcester County, Mass., who served in the war for the Union, 
to be surmounted by an equestrian statue of the late Maj. Gen. 
Charles Devens, United States Volunteers. 


UNITED STATES COURTS IN GEORGIA, 


Mr. RAY of New York. Icallupthebill which Isend tothe desk. 

The bill (H. R. 12205) to provide for circuit and district courts 
of the United States at Valdosta, Ga., and to transfer certain 
counties from the northern to the southern district in said State, 
was read, as follows: 


Be it enacted, etc., That the southwestern division of the southern judicial 
district of Georgia is hereby established, to. be com dof the counties of 
Baker, Berrien, Brooks, Calhoun, Chariton, Clinch, Coffee, Colquitt, Decatur, 
Dougherty, Echols, Irwin, Lowndes, Mitchell, Thomas, Ware, and Worth, of 
the southern district of Georgia, and of the counties of Early and Miller, of 
the northern district of Georgia, which are hereby attached to said southern 
— and made a part of said southwestern division of said southern dis- 

rict. 

Sxc. 2. That aterm of the circuit court and of the district court for the 
southern district of Georgia shall be held at Valdosta, in said State, on the 
second Mondays in June and December in each year; and it shall be the duty 
of the clerk, marshal, and other officers of the southern judicial district to 
attend said terms of said court and perform all the duties pertaining to their 
positions, and no additional clerk or marshal shall be appointed in said dis- 
trict. If,in the opinion of the court, it shall become necessary, a deputy 
clerk may be appointed. 

Src. 3. That all suits not ofa local nature in the circuit and district courts 
o— a oy defendant, inhabitant of said State, must be brought in the 
division of the district where he resides; but if there are two or more de- 
fendants residing in different divisions of the district such suits may be 
brought in either division. All issues of fact in said suits shall be tried at a 
term of the court held in the division where the suit is so brought. 

Sec. 4. That prosecutions for crime or offenses hereafter committed in any 
of the counties of the southwestern division shall be cognizable within such 
division; and all prosecutions for crime or offenses heretofore committed 
within either of said counties, taken as aforesaid from the northern district, 
or committed in the southern district as hitherto constituted, shall be com- 
menced and proceeded with as if this act had not been passed. eS : 

Suc. 5, That all civil suits and proceedings: now pending in the circuit or 
district courts of either district or division from which the counties consti- 
tuting this division have been taken, and which would, if instituted after the 
passage of this act, be required to be brought in the southwestern division of 
said district, may be transferred by consent of all parties to said southwest- 
ern division of said district and there disposed of in the same manner and 
with like effect as if the same had been instituted therein; and all processes, 
writs, and recognizances relating to such suitsand proceedings so transferred 
shall be considered as belonging to the term of thecourt in the southwestern 
division of said district in the same manner and with like effect as if they had 
been issued or taken in reference thereto originally. 

Sxc. 6. That in all cases of removal of suits from the courts of the State of 
Georgia to the courts of the United States in the southern district of Georgia 
such removal shall be to the United States courtsin the division in which the 
county is situated from which the removal is made, and the time within 
which the removal shall be perfected, in so far.as it refers to or is regulate: 
by the terms of the United States cou shall be deemed to refer to the 
terms of the United States courts in such division, : : 

Sec. 7. That all grand and petit jurors summoned for service in each di- 
vision shall be reaitents of such division. All mesne and final process, sub . 
ject to the provision hereinbefore contained, issued in either of said divisions, 
may be served or executed in either or allof said divisions. 

Sec. 8. That this act shall be in force from and after the Ist day of Janu- 
ary, A. D. 1908. 

Sxc.9. All acts and parts of acts inconsistent herewithare hereby repealed. 


The amendments reported by the Committee on the Judiciary 
were read and agreed to, as follows: 


Add at the close of section 2, on 6 2, the following proviso, to wit: 
“ Provided, however, That suitable rooms and accommodations arefurnished 
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for the holding of said courts free of expense to the Government of the United 


States. 
5 word * ties,”’ in line tion 5, the follo 
wae & tet tor by cone of the a page 3, section ollowing 
Mr. RAY of New York. Mr. Speaker, if it be in order, I desire 
to offer the amendment which I send to the desk. 
The Clerk read as follows: 


Amend H. R. 12205 by striking outall of section 1 after the enacting clause, 
ending with line 2, and substitute therefor the following: s 

“That the southwestern division of the southern judicial district of Geor- 
gia is hereb established, to be com of the counties of Berrien, Brooks, 
Chariton, Church, Coffee, Colquitt, Decatur, Echols, Irwin, Lowndes, Mitchell, 
Thomas, Ware, and Worth of the southern district of Georgia.” 

Amend caption by striking out the words ‘and to transfer certain coun- 
ties from the northern to the southern district in said State.” 


The amendment was agreed to. 
The bill as amended was ordered to be engrossed and read a 
third time; andit was accordingly read the third time, and passed. 


On motion of Mr. RAY of New York, a motion to reconsider 
the last vote was laid on the table. 


CONTROL AND MANAGEMENT OF PENITENTIARIES, 


Mr. RAY of of New York. I call up the bill (H. R. 14410) to 
provide for the control and management of United States peni- 
tentiaries, and for other purposes. 

The bill was read, as follows: 


Be it enacted, etc., That the control and management of all United States 
penitentiaries be, and hereby are, vested in the Attorney-General, who shall 
have power to appoint all officers and employees necessary for the conduct 
of said penitentiaries, and for the safe-kee ing, eare, protection, and disci- 
phre of prisoners confined therein. He shall also have authority to promul- 
gate such rules for the government of the officers and employees of said 
penitentiaries, and prisoners therein confined, as he may deem proper and 
necessary. 

Src. 2) That persons convicted of crimes against the laws of the United 
States and sentenced to imprisonment in a penitentiary may be confined in 
any one of said United States penitentiaries on the designation thereof by 
the Attorney-General. Nothing in this act is intended to interfere with ex- 
isting legislation relative to the confinement of persons convicted by courts- 
martial and sentenced to terms of imprisonment in a penitentiary. The 
Attorney-General may, in his discretion, transfer to any one of said United 
States penitentiaries from prisons or penitentiaries in any State or Territory 


persons undergoing sentence of imprisonment imposed by the United States 
courts. 

Sec. 3. That the transportation of persons convicted of crimes against the 
laws of the United States in any State, District, or Territory, and sentenced 
to terms of imprisonment in a United States penitentiary, and their delivery 
to the warden or keeper thereof, shall be by the marshal of the State, Dis- 
trict, or Territory where such convictions may occur: Provided, That such 
transportation and nrey from the District of Columbia, if any, shall be | 
the warden of the jail of that District; that the actual expenses of such 
marshal or warden of the jail in the District of Columbia, including trans- 
portation and subsistence, hire, transportation and subsistence of guards, and 
the transportation and subsistence of the convict or convicts, be paid, on the 
approval of the Attorney-General, out of the proper funds. 

Sec. 4. That convicts in said United States penitentiaries may be employed 

in the manufacture of articles and the production of supplies for said peni- 
tentiaries,and in the manufacture of supplies for the Government, and in the 
care and cultivation of the prison grounds and farms, the construction and 
completionof prison buildings, and on stone, brick, and wood work connected 
therewith, and for this purpose may be employed anywhere on the prison 
ar munds or renee aan, and at adjacent stone quarries, when necessary, un- 
der proper guard, 
_ Src. 5, That every prisoner when discharged from said United States pen- 
itentiaries shall be furnished by the warden or keeper with transportation to 
the place of his conviction or place of his bona fide residence in the United 
States, and if the term of his imprisonment shall have been for six months or 
more bo shame also be furnished by the warden or keeper with suitable cloth- 
ing and $5 in money. 

Sec. 6. That convicts in said United States penitentiaries who have or may 


become insane may be transferred to the Government Hospital for the In- 
sane at Washington, D. C., under the same rules and regulations governing 
the case of insane United States prisoners confined in State or Territorial 
prisons 


_ Suc. 7. That all acts or parts of acts inconsistent with the provisions of 
this act are hereby repealed. 

The following amendments reported by the committee were 
read and agreed to: 
. Befi - pn words “bona fide residence” in section 5, page 3, line 12, insert 
he word “his,” 

The bill as amended was ordered to be engrossed and read the 
third time; and it was accordingly read the third time, and passed. 

On motion of Mr. RAY of New York, a motion to reconsider 
the last vote was laid on the table. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. ParkINson, its reading 
ch ‘x, announced that the Senate agreed to the amendments 
of the House of Representatives to the bill (S. 640) to extend the 
provisions, limitations, and benefits of an act entitled “An act 
granting pensions to the survivors of the Indian wars of 1832 to 
184°. inclusive, known as the Black Hawk war, Creek war, Cher- 
okee disturbances, and the Seminole war,” approved July 27, 1892. 
e The message also announced that the Senate had disagreed to 
the anendments of the House of Representatives to the bill (S. 
2-0) to provide a commission to secure plans and designs for a 
ane ‘ment or memorial to the memory of Abraham Lincoln, late 
= sident of the United States, had asked a conference with the 
= = on the disagreeing votes of the two Houses thereon, and 
“i appointed Mr. Wrrmorr, Mr. Hansprovan, and Mr. VEsT 
as the conferees on the part of the Senate. 


The message also announced that the Senate had disagreed to 
the amendment of the House of Representatives to the bill (S. 
5856) granting an increase of pension to Elizabeth A. Turner, 
had asked a conference with the House on the disagreeing votes 
of the two Houses thereon, and had appointed Mr. GALLINGER, 
Mr. PrircHarp, and Mr. TaLiArerRo as the conferees on the 
part of the Senate. 


PUNISHMENT OF UNITED STATES PRISONERS, 


Mr. RAY of New York. Mr. Speaker, I call up the bill (H. R. 
7206) providing for the punishment of United States prisoners for 
crimes committed while confined in State penal institutions. 

The bill was read, as follows: 


Be it enacted, etc., That hereafter when any prisoner confined in any State 
prison or reformatory, under or by virtue of a sentence of any United States 
court, shall commit, or be charged with the commission of, any crime against 
the laws of the State in which said prison or reformatory is situated, said 
prisoner shall be turned over to the prcuse State authorities for trial, and if 
the sentence of the State court is either death or imprisonment for life, said 

risoner shall at once be sentenced and said judgment executed. If the 
judgment of said State court shall be for imprisonment for a term of years 
said prisoner shall be remanded by the State court back to the prison or re- 
formatory whence said prisoner was obtained, there to serve out the sen- 
tence of the United States court, after which time he shall be turned over to 
the State authorities in order that he may serve out the judgment of the 
State court. 

Sec. 2. That all laws in conflict with the provisions of this act are hereby 
repealed, and this act shall take effect from and after its passage. 


The amendment reported by the committee was read, as follows: 
Strike out allafter the enacting clause andinsert the following: 


That whenever any prisoner confined in any State prison or reformatory 
within a State, under and by virtue of a sentence of any court of the United 
States to imprisonment for a term less than life, has committed or shall com- 
mit any crime against the laws of any State of the United States the punish- 
ment for which by the laws of such State is death or imprisonment in the 
State prison, and such prisoner has been or shall be indicted therefor, he may 
be turned over to the proper State authorities for trial on the requisition of 
the governor of such State, accompanied by satisfactory proof of the facts 
and designating the officer or officers to whom such surrender is desired, in 
case such requisition is approved and such surrender is directed by the 
Attorney-General of the United States; and if such prisoner is convicted in 
the State court, and the penalty imposed thereby is either death or impris- 
onment for life, he may sentenced and the judgment executed by the 
State authorities. If such prisoner is acquitted, or if convicted and the 
pao im d by said State court is less than death or imprisonment for 

ife, he shall be immediately remanded by the State court to the prison or 

reformatory whence obtained, there to serve out the sentence of the United 
States court less the diminution of time hereinafter provided, after which 
he shall be surrendered to the State authorities to answer the judgment of 
the State court. 

The officers of the State having the custody of such prisoner shall deliver 
and surrender him at the place of his confinement to the authorities of the 
prison or reformatory from which he was obtained: Provided, That in no 
case shall a prisoner so surrendered for trial be admitted to bail by any State 
official, State court, or any judge or justice thereof: Provided further, That 
nothing in this act contained shall be construed as an absolute surrender of 
the custody of such prisoner by the authorities of the United States, but the 
actual custody of the United States may be immediately resumed and asserted 
whenever the purpose of this act are accomplished: Provided further, That 
in case a pardon shall be nted such prisoner the authorities of either 
the State or of the United States in the exercise of their power and jurisdic- 
tion, then such prisoner shall be immediately subject and surrendered to the 
authority and proper officials of the other, as the case may be: Provided fur- 
ther, That no such prisoner shall be surrendered to the authorities of a State 
under the provisions of this act until such State has provided by law for the 
detention and surrender of such prisoner to the authorities of the United 
States in case of his acquittal, pardon, or sentence on conviction to any pun- 
ishment less than death or imprisonment for life, and bas also provided by 
law that no such prisoner so surrendered shall be admitted to bail by any 
— of the State or any judge or justice thereof or any other official of the 

tate. 

suc. 2. That whenevera prisoner heretofore or hereafter convictedand sen- 
tenced to imprisonment for a crime heretofore committed is surrendered to 
the authorities of a State under the provisions of this act for trial under the 
State laws the time during which he is held in custody by the State authori- 
ties shall be deemed and shall count as part of the term of imprisonment im- 

by the United States court, and the term of his actual imprisonment 
in such State prison or reformatory, as the case may be, shall be diminished 
accordingly, but any person hereafter convicted and imprisoned for the 
commission of any crime hereafter committed shall be held and imprisoned 
for the full term imposed by the court of the United States, without deduc- 
tion er diminution of time on account of being surrendered to and held in 
custody by a State court under and pursuant to the provisions of this act. 


The amendment was agreed to, 

Mr. GROSVENOR. I assume that this bill is all right, but I 
should like to hear some explanation of it. 

Mr. RAY of New York. Mr. Speaker, I will gladly explain 
the matter, and I can do so in two minutes. 

While the substitute just read is quite long, it was made nec- 
essary by the conditions. A prisoner convicted under United 
States law is generally confined in a State prison. At present 
there is no method by which such a prisoner can be taken from 
the authorities of the United States while so confined and tried 
for an offense committed against the State. Now, it happened 
down in Kentucky that a United States prisoner serving an im- 
—— for a few years in a State institution murdered his 

eeper. 
ere is no way by which he can be tried and convicted of that 
murder. We would have to wait eight or ten years, and then 
the witnesses might be dead. Now, it is proposed to have some 
special legislation covering such cases. I went to work and drew 
a bill, and submitted it to some of the best lawyers in the House, 
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to cover such cases, which would permit the taking from these 
State institutions, convicted and confined under jurisdiction of 
the United States, a prisoner and his trial where he commits a 
greater offense. 
prevent escape; it needs careful provisions as to confinement and 
return and custody and what shall be done with him after he is 
tried by the State and convicted or acquitted. 
vide that if the punishment prescribed by the State is death, then 
the State takes his life. If the punishment is imprisonment for 
life, the State may keep him; but if it is for any less time, then 
we provide he shall be returned to the United States to serve out 


the State. It is a very carefully prepared bill. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, read 
the third time. and passed. 

On motion of Mr. RAY of New York, a motion to reconsider the 
last vote was laid on the table. 


SPEAKER PRO TEMPORE AT EVENING SESSION, 


The SPEAKER. At this stage the Chair takes occasion to state 
that he appoints Mr. OLMSTED, of Pennsylvania, to preside during 
the evening session. 

COURT OF APPEALS OF THE DISTRICT OF COLUMBIA. 


Mr. RAY of New York. Mr. Speaker, I call up the bill (H. R. 
14892) relating to jurisdiction on appeals in the court of appeals 
of the District of Columbia, and transcripts on appeals in said 
court, and to quiet title to public lands, which I ask to have read. 

The Clerk read as follows: 

Be it enacted, etc., That jurisdiction on appeal from the final decision or 
order of the Secretary of the Interior in all cases rejecting an application for 
a patent to land claimed under any of the land laws of the United States is 
hereby given to and vested inthe court of appeals of the District of Colum- 
bia. Appeal to such court shall lie whether the rejected application for pat- 
ent be ex parte or whether such rejection be the final decision or order of and 
in the Interior Department made in a contest for a patent to land between 
opposing parties claiming the same land: Provided, That nothing in this act 
shall be construed to give the right of appeal when a patent to the land in 
question has in fact issued to any party. 

Sec. 2. That the transcript on appeal shall consist of the application for 
the os. if ex parte, and the proof made in support of the application in 
the Interior Department, which transcript shall be certified to by the said 
Secretary of the Interior Department with the official seal thereof attached. 
If said appeal be taken from a final decision or order of the Interior Depart- 
ment rejecting an application for patent by either party in a case of contest 
therefor between two or more opposing parties, then the transcript shall be 
prepared by appellant and shall contain the appellant's application for patent, 
and the proof in the Interior Department in support thereof deemed neces- 
sary by appellant, which said transcript shall be printed and a copy thereof 
served on appellee, who, if not satisfied with said transcript so served on him 
by appellant, shall have the right to print and file in the appellate court, 
within thirty daysafter such service of appellant's transcript on him, or within 
the time fixed by the court, a supplemental transcript deemed by appellee 
to be necessary to fully present the case on appeal and his rights therein. 
No appeal shall be taken from a final decision or order of the Interior De- 
partment rejecting an application for a patent made and entered of record 
and promulgated more than one year prior to such appeal. When an appeal 
is taken in a contested case, the parties to said contest may stipulate what 
the record on appeal shall contain, and such stipulation shall be filed with 
and bea part of the record on appeal. Appeals shall not be allowed under 
this act from any decision made prior to January 1, 1902. 

Src. 3. That when an appeal is taken to the court of appeals of the District 
of Columbia as hereinbefore provided, the appellant shall give notice thereof 
to the Secretary of the Interior, and shall also file in the office of the clerk of 
said court of appeals, within thirty days, his reasons of appeal sufficiently set 
forth in writing. 

Sec. 4. That the court shall, before hearing such appeal, give notice to the 
Secretary of the Interior of the time and place of the hearing,and onreceiving 
such notice the Secretary of the Interior shall give notice of such time and 
place to such parties as are interested therein, and the Secretary of the In- 
terior may, if he so elects, furnish the court with the grounds of his decision 
fully s« - rth in writing and touching all the pointsinvolved by the reasons 
of appea 

Src. 5. That the court shall hear and determine such appeal and revise the 
decision appealed from at such early and convenient time as the court may 
appoint, and the revision shall be confined to the points set forth in the rea- 
sons for appeal: and the court shall also have jurisdiction on such appeal to 
adjudge the rights of the parties to a patent, and to apportion the costs of 
appeal between the parties as to the said court seems just; and after hearing 
and deciding the case the court shall return to the Secretary of the Interior 

cate of its proceedings and decision, which shall be entered of record 
in the office of the Secretary of the Interior, and shall govern the further 
proceedings in the case. If the court, on such appeal, shall adjudge that the 
appellant upon the record as presented is entitled to a patent, the Secretary 
of the Interior shall issue aah patent on the appellant filing in the office of 
the Secretary of the Interior a copy of the adjudication and otherwise com- 
plying with the requirements of law: Provided always, That an appeal shall 
ie from the court of appeals of the District of Columbia to the Supreme 
Court of the United States. 

Sec. 6. That any person claiming title, either legal or equitable, by com- 
pliance with any law of the United States for disposal of the public domain, 
to any public lands the record title of which is in the United States, which 
the Land Department refuses to recognize, may institute against the United 
States in the Court of Claims, and prosecute to final decision, any suit that 
may be necessary to settle the same: Provided, That no such suit shall be 
brought for causes now existing, where the final decision of the Land De- 
partment was made prior to January 1, 1902, at any time after the expiration 
of six months after the passage of this act, nor, for causes hereafter arising, 
after six months from the final decision of the Land Department upon such 
claim, and suits hereunder not brought within such time shall be forever 
barred. 

Szc. 7. Tbat all such suits shall be by petition in the nature of a bill in 
equity. and shall be conducted and determined in all respects, except as 
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herein otherwise provided, according to the rules = ee of equity, 
practice, and jurisprudence in the courts of the United States; and for the 
purpose of this act the Court of Claims is hereby invested with the jurisdic- 


| tion and powers exercised by courts of equity so far as it may bo necessary 


to give relief in any suit which may be instituted under the provisions of 
this act. 

Sec. 8. That notice of every suit authorized by this act shall be executed 
by the delivery of a true copy thereof, with a copy of the petition, to the 
Attorney-General, whose duty it shall be for and in behalf of the United 
States to demur to or answer the petition therein within thirty days after 
the service of such process upon him, unless the court shall for good cause 


| shown grant further time for filing the same. 


Src. 9. That if two or more parties claiming the same lands under differ- 
ent rights shall institute separate suits under the provisions of this act, such 


: os . : | suits shall be consolidated and tried together, and the court shall determine 
his sentence, and then the United States shall turn him over to | 


the question of title, and grant all proper relief as between the prospective 
claimants as well as between each of them and the United States. If the 
court decide in favor of any claimant, both as against the United States and 
other claimants, it shall so decree, and proceed by proper process to put such 
successful claimant in such possession of such portion thereof as he may be 
thus found to be entitled to, and upon the filing of a certified copy of such 
decree with the Secretary of the Interior he shall cause a patent to be issued 
to the party in whose favor such decree shall be rendered for the lands therein 
adjudged to him: Provided, That either party may, within ninety days after 
rendition of any final judgment or decree in any suit authorized by this act 
carry such suit by appeal to the Supreme Court of the United States, which 
court is hereby vested with full jurisdiction to hear and determine the same on 
such appeal, in the same manner and with the same effect as in cases of appeal 
in gen, causes from the circuit courts of the United States: And provided 
Surther, That in case the judgment or decree of the Court of Claims in any 
such suit shall be adverse to the United States, the Attorney-General shal] 
prosecute such appeal within the time above described; and the taking of an 
appeal from any such judgment or decree shall operate as a supersedeas 
thereof until the final hearing and judgment of the Supreme Court thereon, 


The committee amendments were read, as follows: 

Strike out sections 6, 7, 8, and 9. 

The SPEAKER. The question is on agreeing to the amend- 
ments. 

The amendments were agreed to. 

The SPEAKER. The question now is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, read 
the third time, and passed. 

On motion of Mr. RAY of New York, a motion to reconsider 
the last vote was laid on the table. 

FEES OF JURORS IN UNITED STATES COURTS. 

Mr. RAY of New York. Mr. Speaker, I now call up the bill 
(S. 4769) to fix the fees of jurors in the United States courts, 
which I will ask the Clerk to read, 

The Clerk read as follows: 


Be it enacted, etc., That on and after the passage of this act the per diem 
pay of each juror, grand or petit, in any court of the United States shall be 


| $3 a day instead of $2 a day, as now provided by law. 


The SPEAKER. The question is on the third reading of the 
Senate bill. 

The bill was ordered to be read a third time, read the third 
time, and passed. 

On motion of Mr. RAY of New York, a motion to reconsider 
the last vote was laid on the table. 


SOCIETY OF THE ARMY OF SANTIAGO DE CUBA, 


Mr. RAY of New York. Mr. Speaker, I now call up the bill 
(H. R. 11656) to incorporate the Society of the Army of Santiago 
de Cuba, which I will ask to have read. 

The Clerk read as follows: 

Be it enacted, etc., That William R. Shafter, J. Ford Kent, and John C. 
Bates, of the United States Army; G. Creighton Webb, of New York, in the 
State of New York; Lyman W. V. Kennon, Charles Morton, Samuel B, M. 
Young, Samuel 8. Sumner, Wallace F. Randolph, Joseph Wheeler, Adna R. 
Chaffee, Alfred C. Sharpe, Philip Reade, and James T. Kerr, of the United 
States Army; John Jacob Astor, of New York, in the State of New York; 
Hamilton 8. Hawkins, of the United States Army; Adelbert Ames, of Low- 
ell, in the State of Massachusetts; Chambers McKibbin and Eugene D. Dim- 
mick, of the United States Army; and Charles Dick, of Akron, in the State 
of Ohio, officers and members of the council of The Society of the Army of 
Santiago de Cuba, and their associates and successors, be, and they are 
hereby, incorporated and made a body politic and incorporate in the District 
of Columbia by the name of “ The Society of the Army of Santiago de Cuba, 
for patriotic, historical, and educational purposes, to record the history and 
conserve the memory of events of the campaign which resulted in the surren- 
der on the 17th day of July, 1898, of the Spanish army, the city of Santiago 
de Cuba, and the military province to which it pertained; and by that name 
it may sue and be sued, plead and be implentied in any court of law or 
— and may have and use a common seal and change the same at 

easure. 
: Sec. 2. That the said corporation shall have the power to take and hold 
personal estate and such real estate, to the amount of $50,000, as shall be 
necessary and proper for the promotion of the purposes of said corporation, 
which shall not be divided among the members of said corporation, but shall 
descend to their successors for the promotion of the objects aforesaid. _ 

Sec, 3. That said corporaton shail have a constitution and regulations or 
by-laws, and shall have the power to amend the same at pleasure: Proms ’ 
That such constitution and regulations or by-laws do not conflict with the 
laws of the United States or of any State. 

Sxc. 4. That said corporation may hold its meetings in such p! 
incorporators or their successors shall determine, and shall rep: 
Congress, through the Secretary of War, such portions of its meet 
transactions as its officers shall deem to be of general public interest. 


The committee amendments were read, as follows: 


On page 2, line 8, after the word “campaign,” insert the words 
Army and Navy of the United States.” i line 5, 6 
o page 3, after the word “determine,” in line 5, strike out all of ine» 

and ¢. 
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The SPEAKER. The question is on agreeing to the amend- 
ments. 

The amendments were agreed to. 

The SPEAKER. The question now is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, read 
the third time, and passed. 

On motion of Mr. RAY of New York, a motion to reconsider 
the last vote was laid on the table. 


ADDITIONAL COMMISSIONERS AND CONSTABLES IN THE INDIAN 
TERRITORY. 


Mr. RAY of New York. Mr. Speaker, I call up the bill (H. R. 
14928) for the appointment of five additional United States com- 
missioners and five additional constables in the Indian Territory, 
which I send to the desk and ask to have read. 

The Clerk read as follows: 

Be it enacted, etc., That the judge of the United States court of the west 
ern district in the Indian Territory is hereby authorized and empowered to 
appoint three additional United States commissioners for said district, who 
shall have their headquarters established and be located at Sapulpa, Wagoner, 
and Okmulgee, in the Creek Nation; and the judge of the northern district 
of the Indian Territory is hereby authorized and empowered to appoint two 
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additional United States commissioners, who shall have their headquarters | 


established and be located at Pryor Creek and Nowata, in the Cherokee Na- 
tion. Said commissioners shall hold office for four years from the date of 
their appointment and until their successors are appointed and qualified. 
Said commissioners shall have the same qualifications, duties, powers, and 
jurisdiction, and shall receive the same compensation as are now provided 
bv law for other United States commissioners in the Indian Territory. The 
judge of said district shall, by order of court, fix the metes and bounds of 
each of the commissioner’s districts for said judicial district, and he shall 
also fix the times when and the places where each of said commissioners in 
said district shall hold his regular terms of court. 

Sec. 2. That all cases pending in commissioners’ courts at the time of the 
passage and approval of an act entitled ‘‘An act making appropriations for 
the current and contingent expenses of the Indian Department and for 
fulfilling treaty stipulations with various Indian tribes For the fiscal year 
ending June 30, 1903, and for other purposes,”’ shall be transferred to the com- 
missioner’s court herein provided for nearest the residence of the defendant, 
which shall have the same jurisdiction and shall try the same as if originally 
brought in that court. 

Src. 3. That the judge of the western district in the Indian Territory is 
hereby authorized and empowered to appoint a constable for each of the 
three commissioners herein provided for in the western district of said Ter- 
ritory; and the judge of the northern district of the Indian Territory is 


hereby authorized and empowered to appoint a constable for each of the two | sister State and there be cared for. Twenty-five of those insane 


commissioners herein provided for in the northern district of said Territory, 
each of which constables shall hold office for a term of four years from the 
time of his appointment and until his successor is appointed and qualified. 
The qualifications, duties, and powers, and thé compensation of said consta- 
bles shall be the same as that now provided by law for other constables in 
the Indian Territory. 

Sec. 4. That all persons now residing in the western judicial district who 
have heretofore been appointed and commissioned notaries public in the 
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Mr. RAY of New York. Whatever timé the gentleman needs. 

The SPEAKER. The gentleman from Iowa [Mr. Lacey] is 
recognized. 

Mr. LACEY. Mr. Speaker, I simply want to say that frequent 
requests for the passage of a bill of this kind have come to various 
members of the Committee on Indian Affairs; but as that com- 
mittee has no jurisdiction of the question, of course it could not 


| take any action. The necessity for the bill, however, is very 


evident. 

Mr. RAY of New York. You do not question the necessity? 

Mr. LACEY. Oh, no; I have no doubt of it. 

Mr. ROBINSON of Indiana. Mr. Speaker 

The SPEAKER. Does the gentleman from New York yield to 
the gentleman from Indiana? 

Mr. RAY of New York. Certainly; five minutes, or such time 
as the gentleman desires. 

The SPEAKER. The gentleman from Indiana is recognized 
for five minutes. 

Mr. ROBINSON of Indiana. Mr. Speaker, I shall not inter- 
pose any objection to the passage of: this bill, because any legis- 
lation for these benighted people of the Indian Territory is like a 
breath of fresh air in a charnel house. I ask this opportunity to 
present to the House again the state of anarchy that prevails in 
the Indian Territory. One hundred thousand school children 
there are neglected by Congress in our failure to pass some law 





| providing for their education. At present there is an absence of 


| institutions, for highways and bridges. 


indian Territory, and whose terms of office have not yet expired,are hereby | 


empowered and authorized to continue to act as such notaries public until 
the expiration of the term for which each was appointed. 

SE . That this act shall take effect from and after its passage and 
approval, 

Mr. RAY of New York. Mr. Speaker. Iam inclined to think 
that we ought to have unanimous consent to consider that bill in 
the House as in Committee of the Whole. While I do not think 
there will be any objection to this, still it does make in a way a 
charge on the Treasury, because it creates these new officers in 
the Indian Territory. 

The SPEAKER. The Chair thinks that the special order al- 
lows the gentleman to bring it up in the House. 

Mr. RAY of New York. Very well. All I desire to say to the 
House is that this matter was submitted to a subcommittee of the 
Judiciary Committee, of which Mr. WARNER, of Illinois. was 
chairman. Careful consideration was given to the necessity of 
these officers. The subcommittee made investigations and were 
satisfied that these new additional officers should be given. 
Every member of the committee was of that opinion. The report 
was unanimous, 

Mr. ROBINSON of Indiana. Mr. Speaker 

The SPEAKER. Does the gentleman from New York yield to 
the gentleman from Indiana? 





My ' rrh T ‘ s « 
iT, ( at a av > » > ‘ ? ° e . ° ° : 
LAYTON. Mr.Speaker, may I interrupt the gentleman? | ,,, hastily without consideration in the committee. 


Mr. RAY of New York. I yield. 


yield? 
ae RAY of New York. LI yield to my colleague [Mr. CLay- 
TON], 

Mr. CLAYTON. I simply want to add to the statement made 
by the gentleman from New York the further statement that I 
have had several letters from different people—business men, 
inerchants, and lawyers in the Indian Territory—saying that the 
passage of this measure is essential and in the interest of public 
justice, I indorse the statement of the gentleman that this 
measure has received the unanimous approval of the Committee 
on the Judiciary. 

_ Mr. RAY of New York. Mr. Speaker, I yield to the gentleman 
from lowa [Mr. Lacey}. 

The SPEAKER. How much time does the gentleman yield? 


XXXV——436 


all law on the subject outside of towns. 

The insane of the Indian Territory are transported to the asylum 
across the Potomac River here because there is no law providing 
for their care or for the security of the people who might be in- 
jured by reason of their violence. 

Only three days ago a representative of the Indian Territory in 
the city of Washington was asked by the authorities there to 
consult the various departments of the United States Govern- 
ment to see if some means could be provided for the care of a 
violent insane man. The result of the inquiry and effort was 
that no law could be found to cover the case, and he was ad- 
vised by the very authorities who should provide or recommend 
legislation that the insane man had better be shipped to some 


from the Indian Territory are to-day at St. Elizabeth’s, the only 
place where they can be cared for and protected. 

Three hundred thousand people of the Indian Territory have 
no law for their government to-day. No law for schools, for 
Congress has denied 
to these people the legislation necessary for their proper govern- 
ment. lonly desire to emphasize this fact, thinking that per- 
haps at some time we may secure the remedy which has been so 
long desired by these people and legislation that American citi- 
zens surely deserve. ; 

Mr. LITTLE. Mr. Speaker, if the gentleman from New York 
will yield for a moment, I desire to ask him a question. If I re- 
member correctly, constables in the Indian Territory have no 


| power to appoint deputies. That being true, I would suggest 


whether it would not be wise to give them the power to appoint 
at least one deputy with the approval of the judge. 

Mr. RAY of New York. It would not be wise to do that here 
without consideration. If that is a matter of wisdom and the 
gentleman will present it to the Judiciary Committee, we will 
consider it carefully, but to do such a thing here in the haste of 
legislation would be unwise. 

Mr. LANHAM. It can be considered in the Senate on an 
amendment. 

Mr. RAY of New York. Yes; as my colleague suggests, it can 


| be offered as an amendment to the bill in the Senate. 


Mr. LITTLE. I have no objection to the pending bill.. I have 
no doubt it ought to be passed, but there ought to be some other 


| provisions. 


The SPEAKER. To whom does the gentleman from New York 


Mr. RAY of New York. Such matters ought not to be acted 


The bill was ordered toa third reading; and was accordingly 
read the third time, and passed. 
On motion of Mr. RAY of New York, a motion to reconsider 


| the last vote was laid on the table. 


| 


SUPPRESSION OF TRAIN ROBBERIES. 


Mr. RAY of New York. Mr. Speaker, I call up House bill 
11412, for the suppression of train robberies in the Territories of 
the United States and other places, and for other purposes. 

The bill was read, as follows: 


Be it enacted, etc., That any person who within any State or Territory of 
the United States, or other place subject to the jurisdiction thereof, obstructs 





or derails or makes an assault upon any railroad train, railroad cars, or rail- 
road locomotive operating within such State, Territory, or place, and npon 
which the United States mail is carried or which is engaged in interstate 
commerce, for the purpose and with the intent to commit murder, robbery, 
or any other felony, upon said train, cars, or locomotive, or upon or against 
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any person or poses lawfully on said train, or cars, or locomotive, shall be 
punished as follows: If the death of any such person is effected or thereby 
caused, such offender shall suffer death; if death is not caused, heshall be im- 
prisoned not less than five nor more than twenty years. 

Src. 2. That any person whoattempts to commit the offense mentioned in 
section 1 of this act shall be imprisoned not less than one nor more than ten 

Fears. 

. Sec. 3. That any person who aids, abets, or incites another to commit 
either of the offenses mentioned in sections 1 or 2 of this act shall be deemed 
a principal offender. : 

Src. 4. That upon the trial of a person charged with the violation of this 
act it shall not be necessary to prove, nor shall it be deemed material to a 
conviction, that the defendant or defendants intended to effect the death of 
or to rob or commit a felony upon or against any particular person, but it 
shall be deemed sufficient if it is proved to the satisfaction of the jury that 
as a result of such unlawful act some person or persons had been killed, 
robbed, or injured, as the case may be, or that such act wascommitted with 
the design to commit any crime. 


The amendments recommended by the committee were read, as 
follows: 


On page 1, line 5, after “an,” insert “unlawful.” 

On page 1, lines 7 and 8, strike out “‘and upon which the United States mail 
is carried or.” 

On page 1, line 9, strike out “for the purpose and” and insert in lieu 
thereof the following: “or which is operating within a Territory of the 
United States.” 

On page 1, from lines 10, 11, and 12, strike out the following: “upon said 
train, cars, or locomotive, or upon or against any person or persons lawfully 
on said train, or cars, or locomotive,” and insert in lieu thereof the follow- 
ing: ‘‘or who with such intent makes an unlawful assault upon any person 
lawfully on such train, cars, or locomotive.” 

On page 1, line 13, strike out the word “such.” 

The section will then read as follows: : 

“That any person who within any State or Territory of the United States, 
or other place subject to the jurisdiction thereof, obstructs or derails or 
makes an unlawful assault upon any railroad train, railroad cars, or railroad 
locomotive operating within such State, Territory, or place, which is engaged 
in interstate commerce, or which is operating within a district or Territory of 
the United States, with the intent to commit murder, robbery, or any other 
felony, or who with such intent makes an unlawful assault upon any person 
lawfully on such train, cars, or locomotive, shall be punished as follows: If 
the death of any person is effected or thereby caused, such offender shall 
suffer death; if death is not caused, he shall be imprisoned not less than five 
nor more than twenty years.” 


Mr. SMITH of Kentucky. Mr. Speaker—— 
Mr. RAY of New York. How much time does the gentleman 















want? 

Mr. SMITH of Kentucky. I would like to have considerable 
time on this bill. This is a very important bill. 

Mr. RAY of New York. We have onlya few minutes remain- 
ing. 

Nir. SMITH of Kentucky. This bill is too important to be 
rushed through in that time, and I hope it will not be insisted 
upon. 

Mtr. RAY of New York. I will take but two minutes to ex- 
plain the bill, and then I will yield to the gentleman from Ken- 
tucky five minutes, and then I shall be inclined to call for a vote. 

Now, this bill involves just this, nothing more and nothing less: 
This country of ours, in some sections, has been infested for years 
with train robbers, who have carried on their operations some- 
what in the Territories and to a very large extent in the sparsely 
populated States, or in those parts sparsely populated on the fron- 
tier. The States have so little real interest in this class of crim- 
inals where the crime has been committed away from civilization 
that if they have acted at all it has been after a reward has been 
offered by the United States or by the suffering railroad or ex- 
press company for the capture of these robbers. In the mean- 
time the criminals have disappeared, and if no reward has been 
offered then the State has done nothing; and as the United States 
has been powerless to do anything, no effort has been made to 
capture these train robbers. 

Now, if we can add to the power of the States the power of the 
General Government the two will act together in the suppression 
of these train robberies, and where the offense is committed so far 
from real civilization that the State does not feel like taking hold 
of it the United States Government will take hold of it, and we 
will be sure to wipe out this business of robbing and holding up 
trains. Now, what is the objection to it, gentlemen? The sole 
and only objection comes from our friends on the other side, who 
are sticklers for State rights. They contend we are invading a 
power that belongs to the State and conferring it on the Federal 
Government. In other words, that the Federal Government has 
no right and should not exercise the right to enact a law against 
murder and robbery upon an interstate train or a train carrying 
the mails. 

The SPEAKER. The two minutes of the gentleman have ex- 

ired. 

Mr. RAY of New York. There is the objection. Now I yield 
five minutes to the gentleman from Kentucky. 

Mr. SMITH of Kentucky. Mr. Speaker, I desire to be recog- 
nized in my own right. 

The SPEAKER. That can not be done while the gentleman 
from New York has the floor. He is entitled to one hour. 

Mr. SMITH of Kentucky. Then I will let the gentleman get 
through, and then I will ask to be recognized. 
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Mr. RAY of New York. I move the previous question on the 
bill and amendments to its final passage. 

The question was taken; and the Speaker announced that the 
noes appeared to have it. 

Mr. RAY of New York. Division, Mr. Speaker. 

The House divided; and there were—ayes 65; noes 55. 

Mr. SMITH of Kentucky. Tellers, Mr. Speaker. 

Tellers were ordered. 

The SPEAKER. The Chair will appoint as tellers the gentle- 
man from New York [Mr. Ray] and the gentleman from Ken- 
tucky [Mr. SmirH]. 

The House again divided; and the tellers reported—ayes 72, 
noes 52. 

Mr. SMITH of Kentucky. I make the point that no quorum 


has voted. 

Mr. BARTLETT. I make the point that there is no quorum 
present. 

Mr. LANHAM. Mr. Speaker, pending that, I move that the 
House do now adjourn. 

The SPEAKER. That is in order, of course. 

Mr. RAY of New York. I demand the yeas and nays, 

Mr. PAYNE. A parliamentary inquiry. 

The SPEAKER. The Chair understands that the gentleman 
from Texas moves that the House do now adjourn. 

Mr. PAYNE. A parliamentary inquiry. Under the rule that 
was adopted last night if this motion to adjourn is adopted, still 
we can have an evening session, the rule providing that the even- 
ing session shall be had at 8 o’clock this evening. 

Mr. LANHAM. Then I change my motion and move that the 
House take a recess. 

The SPEAKER. The Chair thinks that is the better form, 
although the rule provides for an evening session to commence at 
8 o'clock. If the gentleman from Kentucky would withdraw his 
point of no quorum there can be no objection made to that. 

Mr. SMITH of Kentucky. I withdraw the point for that pur- 
pose simply. 

The SPEAKER. The gentleman from Texas moves that the 
House take a recess until 8 o’clock. 

Mr. RAY of New York. Mr. Speaker, what becomes of my 
demand for the yeas and nays? 

The SPEAKER. That will take care of itself. [Laughter.] 


ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

H. R. 2470. An act granting an increase of pension to Charles 
P. Maxwell; 









H. R. 6402. An act granting a pension to Mary J. Adams; 
H. R. 292. An act granting a pension to Henrietta Gottweis; 
H. R. 8781. An act granting a pension to Mary E. Holbrook; 
H. R. 7986. An act granting a pension to Clara C. Hawks; 
H. R. 6186. An act granting a pension to Carrie B. Farnham; 
H. R. 7353. An act granting a pension to Nancy M. Williams; 
ne 5328. An act granting an increase of pension to Samuel 
rtle; 
H. R. 2192. An act granting an increase of pension to Benja- 
min F. Shearer; 
oo R. 9366. An act granting an increase of pension to Peter T. 
orris; 


H. R. 5145. An act granting an increase of pension to Thomas 
H. R. 6414. An act granting an increase of pension to William 
H. R. 7922. An act granting an increase of pension to Richard 


H. R. 6890. An act granting an increase of pension to Robert 
G. Scrogezs; , 
H. R. 5146. An act granting an increase of pension to Florian 
V. Sims; ' 
H. R. 3677._An act granting an increase of pension to James F. 
ray; 
. . 3263. An act granting an increase of pension to John 
Revley; 
H. R. 6991. An act granting an increase of pension to Esek B. 
Chandler; 
H. R. 3770. An act granting a pension to James E. Dickey; 
H. R. 5018. An act granting an increase of pension to Johann 
Conrad Haas; 
H. R. 5877. An act granting a pension to Robert Watts; | 
H. R. 3986. An act granting a pension to Martha A. Cornish: 
H. R. 5866. An act granting an increase of pension to William 
P. Schott, alias Jacob Schott; 
H. R. 5550. An act for the relief of W. C. Taylor; 
i Page 7882. An act granting an increase of pension to John H. 
mith; 
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H. R. 8698. An act granting an increase of pension to Nelson 
‘hurchill; 
. H. R. $262. An act granting an increase of pension to David 
T. Bruck; and x ; 
H. R. 7906. An aet granting a pension to Martha G. Young. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT OF THE UNITED 
STATES, 


Mr. WACHTER also, from the Committee on Enrolled Bills, re- 
ported that they had presented this day to the President of the 
United States for his approval bills of the following titles: 

H. R. 7679. An act granting an increase of pension to Franklin 
Snyder; 

". R. 8794. An act granting an increase of pension to Henry L 
Smith; 
= R. 12828. An act granting a pension to Mary DB. Culver; 

H. R. 12420. An act granting a pension to Wesley Brummett; 

H. R. 12865. An act regulating the use of telephone wires in 
the District of Columbia; 

Hi. R. 13278. An act granting an increase of pension to Levi H. 

‘ollins; 
; H. R. 4103. An act granting a pension to William C. Hickox; 

H. R. 10545. An act granting an increase of pension to Solomon 
P. Brockway; and 

H. R. 9334. An act to amend an act to prohibit the passage of 
special or local laws in the Territories, to limit the Territorial in- 
debtedness, and for other purposes. 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXTV, Senate bills of the following titles 
were taken from the Speaker’s table and referred to their appro- 
priate committees as indicated below: 

S, 6008. An act granting an increase of pension to David Vick- 
ers—to the Committee on Invalid Pensions. 

S. 5901. An act granting an increase of pension to Orange 
Sells—to the Committee on Invalid Pensions. 

S. 5758. An act granting an increase of pension to David Ham— 
to the Committee on Invalid Pensions. 

S. 5747. An act. granting an increase of pension to James E. 
Bader—to the Committee on Invalid Pensions. 

S. 5660. An act granting an increase of pension to George W. 
Berry—to the Committee on Invalid Pensions. 

S. 5659. An act granting an increase of pension to Melinda 
Heard—to the Committee on Pensions. 

S. 5431. An act granting a pension to Daniel Dougherty—to the 
Committee on Invalid Pensions. 

S. 5076. An act granting an increase of pension to Katharine 
W. Clarke—to the Committee on Invalid Pensions. 

S. 4957. An act granting an increase of pension to Stiles L. 
Acee—to the Committee on Pensions. 

S. 4827. An act granting an increase of pension to George W. 
Stott—to the Committee on Invalid Pensions. 

S. 4811. An act granting an increase of pension to John W. 
Dick—to the Committee on Invalid Pensions. 

S. 4454. An aet granting an increase of pension to John D. Sul- 
livan—to the Committee on Invalid Pensions. 

S. 4251. An aet granting an increase of pension to William C. 
Banta—to the Committee on Invalid Pensions. 

S. 4211. An act granting an increase of pension to Asa Worden— 
to the Committee on Invalid Pensions. 

5. 4121. An act granting a pension to Elizabeth Jacobs—to the 
Committee on Invalid Pensions. 

5. 3715. An act granting an increase of pension to Henry Wea- 
ver—to the Committee on Invalid Pensions. 

S. 3644. An act granting an increase of pension to James 
Mealey—to the Committee on Invalid Pensions. 

5. 3365. An act granting an increase of pension to Eliza M. 
Miller—to the Committee on Invalid Pensions; 

5. 3315. An act granting an increase of pension to George W. 
Bradshaw—to the Committee on Invalid Pensions; 

5. 3238. An act granting a pension to Martha Elizabeth Hench— 
to the Committee on Invalid Pensions; 

_». 2045. An act granting a pension to William Johnston—to the 
Committee on Invalid Pensions; 

5. 2306. An act granting an increase of pension to William H. 
Lessig—to the Committee on Invalid Pensions; 

5. 2283. An aet granting an increase of pension to William F. 
Angevine—to the Committee on Invalid Pensions; and 

5. 1666. An aet granting an increase of pension to Rufus V. 
Lee—to the Committee on Invalid Pensions. 


LEAVE OF ABSENCE. 
‘ y unanimous consent, Mr. HEATWOLE obtained an extension 
of his leave of absence for one week, on account of sickness. 
The motion to take a recess was then agreed to. 


And accordingly (at 5 o’clock p.m.) the House was declared 
to be in recess until 8 o’clock this evening. 


B 


AFTER THE RECESS. 


The recess having expired, the House resumed its session, with 
Mr. OLMSTED, Speaker pro tempore, in the chair. 

The SPEAKER pro tempore. Under the special order this 
evening's session is devoted exclusively to the consideration of 
bills reported by the Committee on Indian Affairs. 


SALE OF SITES FOR MANUFACTURING PLANTS, ETC., IN INDIAN 
TERRITORY. 

Mr. SHERMAN. Mr. Speaker, I first call up the bill (S. 5718) 
providing for the sale of sites for manufacturing or industrial 
plants in the Indian Territory. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the chief executive officer of any one of the Five 
Civilized Tribes in the Indian Territory may, with the approval of the Sec- 
retary of the Interior, and upon such terms and conditions as said Secretary 
may prescribe, sell and convey, in tracts not exceeding 40 acres, or a quarter 
of a quarter section, at any one place, such lands adjoining or in the vicinity 
of a town site in that nation, as may be desired for the establishment and 
operation of a manufacturing or industrial plant which will tend to encour- 
age the cultivation of the lands held by the tribe or its members, or which 
will promote the general welfare of the community. 

The pr of any such sale shall be paid tothe Secretary of the Interior 
and be by him covered intothe Treasury of the United States to the credit of 
the tribe and shall be disbursed as other funds of the tribe upon the dissolu- 
tion of the tribal government: Where the lands so sold and conv. yed are 
occupied and improved by any member of the tribe he shall be compensated 
for his right of occupancy or improvements out of the proceeds of the sale 
in such manner as the Secretary of the Interior may direct. As to lands in 
the Choctaw or Chickasaw Nation, such sale and conveyance must be made 
by the chief executive officers of the two tribes acting together, and the pro- 
ceeds of the sale shall be credited in the Treasury to the two tribes accord- 
ing to their respective interests. After allotment has been made of the 
lands of — tribe desired for the establishment or operation of such plant, 
the sale and conveyance thereof may, Curiae the jiod when alienation is 
otherwise prohibited or restricted, be made by _the.allottee in the manner 
and subject to the restrictions herein prescribed, instead of being made by 
the chief executive officer of the tribe. 


Mr. SHERMAN. Mr. Speaker, I suggest that the report be 
read, as it states what the bill is in as few words as I can state it 
myself. 

The Clerk read as follows: 


The Committee on Indian Affairs, to whom was referred the bill (S. 5718) 

oviding for the sale of sites for manufacturing or industrial plants in the 

ndian Territory, beg leave to submit the following report ond recommend 
that said bill do without amendment: 

The title of the act correctly describes its object, which is to promote the 
sale and perhese of additional tribal properties adjoining or near town 
sites for the use of manufacturing or industrial plants. The object of the 
bill is to encourage the entrance of such industries into the Territory, and 
thus promote its material interests. 


Mr. STEPHENS of Texas. Mr. Speaker, I have an amend- 
ment which I wish to offer. 
The Clerk read as follows: 


On 2, after the word “ tribe,” in line 18, insert the following: 

“The clerk of the United States court for the southern district shall ap- 
point deputy clerks for the courts at Tishomingo and Ada; that in addition 
to the places now provided by law for holding court in said district, court 
shall be held at Duncan, and laws regulating the holding of court shall be 
applicable to Duncan.” 


The SPEAKER protempore. The question is on agreeing to 
the amendment offered by the gentleman from Texas, 

The amendment was agreed to. 

The bill was ordered to be read a third time, was read the third 
time, and passed. 

On motion of Mr: SHERMAN, a motion to reconsider the last 
vote was laid on the table. 


RATIFICATION OF AGREEMENT WITH KANSAS OR KAW INDIANS OF 
OKLAHOMA. 


Mr. SHERMAN. Mr. Speaker, I now call up the bill (H. R. 
12597) to ratify and confirm an agreement submitted by the Kan- 
sas or Kaw Indians of Oklahoma, and for other purposes. 

The Clerk read the bill, as follows: 


Whereas the Kansas or Kaw tribe of Indians of Oklahoma Territory has 
submitted the following proposed agreement to Congress, with the request 
that the same be accepted, ratified, and confirmed, to wit: 


AGREEMENT OF THE KANSAS OR KAW INDIANS OF OKLAHOMA TERRITORY 
AMONG THEMSELVES RELATIVE TO THEIR TRIBAL LANDS AND FUNDS, 
AND MEMORIAL TO CONGRESS. 


This agreement and memorial of the Kansas or Kaw Indians, entered into 
on behalf of said Indians by Wah-shungah, Wah-moh-o-e-ke, Forrest Chou- 
teau, Mitchel Fronkier, William Hardy, Akan Pappan, and Gen. W.E. Hardy, 
duly authorized to represent said tribe by a vote of a majority of the adult 
members thereof, at a general council held for the purpose of selecting rep- 
resentatives to enter into this agreement and memorial, witnesseth: 

Sgcrion 1. The rollof the Kansas or Kaw tribe of Indians, as shown by the 
records of the United States in the office of the United States Indian agent at 
the Osage Indian Angency, Oklahoma Territory, now in charge of said tribe, 
asit existed on the firstday of December, 1901, and all decendants born between 
December first, 1901, and December first, 1902, to persons whose names were 
on said roll on December first, 1901, is hereby declared to be the roll of said 
tribe, and to constitute the legal membership of said tribe, and the lands and 
money of said tribe shall be divided among the members of said tribe, as 
shown by the roll made up, as directed herein, and the lands and moneys of 
said tribe shall be vided meee said members as hereinafter provided. 

Src. 2. All lands belo: g@ to said Kansas or Kaw tribe of Indians located 
in the Territory of Oklahoma, except as herein provided, shall be divided 
among the mem of said tribe, giving to each his or her fair share thereof, 
in acres, as follows: Sad 

First. There shall beset aside to each member of said tribe, as shown by 
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the roll of membership December first, 1901, and their descendants born be- 
tween that date and December first, 1902, one hundred and sixty (160) acres 
of land for an homestead, which shall be nontaxable and inalienable for the 
yeriod of twenty-five years from the first day of January, 1908, except as 
poreinatin r provided. "Where the members of said tribe have already se- 
lected their homesteads of one hundred and sixty acres, the same are hereby 
confirmed, and the members who have not selected their homesteads shail 
do so within thirty days after the ratification of this agreement; and if any 
member fails to make such selection within said time, then it shall be the 
duty of the United States Indian agent in charge of said tribe to make the 
‘tion for such member or members: Provided, That selections of home- 
teads for minors shall be made by his or her parents, and the selections of 
homesteads for others than minors, who are unable for any reason to make 
their selections, shall be made by the United States Indian agent in charge 
of said tribes: Provided further, That in case there are any children born to 
members of said tribe between the ratification of this agreement and the 

1 uy of December, 1902, selection shall be made for them within thirty 
ter their birth, and all selections must be made on or before January 


























ond. After each member has selected his or her homestead the remain- 
lands in Oklahoma Territory belonging to said tribe, except as herein 
l divided equally, in acres, among said members, giving to 
us practicable, the same number of acres of farming and 
is. and the share of each member shall be given to him or her as 
ible to his or her homestead selections. The lands, other than 
ad, set aside to each member shall be free from taxation as long 








» remains in said member, but in no event to exceed twenty-five 
d the same shall not be sold or encumbered in any way before the 
ation of ten years from the date of the deed to said member, except as 

erein provided and with the approval of the Secretary of the Interior, and 
it shall be his duty to carefully investigate each sale or transaction before he 
approves the same: Provided, That the lands of minors shall be inalienable 
during their minority: Provided further, That all selections and allotments 
made under this agreement shall conform to existing surveys of said reser- 
vation in tracts of not less than eighty (80) acres. 

Src. 8. It shall be the duty of the United States Indian agent, the clerk in 
charge of the Kaw subagency, together with a committee of three members 
of the tribe, to be selected jointly by the agent, clerk in charge, and the 
council of the tribe, to divide the surplus lands among the members of the 
tribe, in accordance with this agreement. 

Sec. 4. In selecting his or her homestead a member shall not be permitted 
to selectlands already selected by another member of said tribe, unless such 
other member is in possession of more lands than he and his family are en- 
titled to under thisagreement; in such case, the member in possession shall 
have the right to make the first selection. 

Sec. 5. The Secretary of the Interior shall furnish the head chief of said 
tribe deeds, properly filled out, for the conveyances herein provided for, and 
said head chief shall thereupon, and in the presence of the agent in charge of 
said tribe, proceed to execute said deeds, and when the same are executed 
they shall be delivered to the United States Indian agent in charge of said 
tribe, and it shall be his duty to see that said deeds are properly delivered to 
the members entitled to the same: Provided, That a separate deed shall be 
given to each member for the lands conveyed as a homestead: Provided fur- 
ther, The . for any cause, any member of said tribe is unable to receive his 
or her deed, then it shall be the duty of such United States Indian agent to 
see that such deed is properly recorded with the register of deeds for the 
county in Oklahoma Territory to which the Kansas Reservation is attached. 

Sec. 6. Alldeeds shall be approved by the Secretary of the Interior, which 
approval, and the signing of the same by the head chief, shall operate as a 
relinquishment to the individual member of all the right, title, and interest 
of the United States and of the Kansas or Kaw tribe of Indians (as a tribe) 
in and to the lands embraced in his or her deed. All disputes between the 
members of said tribe as to the right of possession in the selection of home- 
steads shall be adjudicated and settled by the United States Indian agent in 
charge of said tribe, subject to the approval of the Commissioner of Indian 
Affairs. 


Sr 
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7. There shall be set aside and reserved from selection or allotment 












one hundred and sixty (160) acres of land, including the school and agency 
buildings, to conform to the public survey, which said one hundred and sixty 
(160) acres of land said tribe cedes to the United States, including the im- 
provements; and the United States agrees to maintain a school for the edu- 
cation of children of Indian blood at said place for the period of ten (10) years, 


and as much longer as it deems necessary, the land and improvements to be 
subject to final disposition by Congress. Said land shall be exempt from 
taxation. There shall be reserved from allotment twenty (20) acres of land, 
including the present cemetery, to be used as a cemetry, and the same shail 
be exempt from taxation. There shall be reserved from allotment eighty (80) 
acres, including the dwellings now used by agency trader and other buildings 
at said agency not used by the employees of the Government, which said 
eighty (80) acres shall be set aside as a town site, which shall be surveyed and 
laid off into town lots. 

The lotsin said town site are to be sold at public auction to the highest 
bidder, under such rulesand regulationsas may be prescribed by the Secretary 
of the Interior, and the proceeds of said sale, after deducting the cost of the 
survey and sale, shall be placed in the Treasury to the credit of said Indians: 
Provided, That the Secretary of the Interior may reject any and all bids for 
such town lots: Provided further, That if any member of said tribe is in pos- 
session of any town lot or lots, and has any building and other improvements 
thereon, he shall have the right to purchase one lot seventy-five (75) feet wide 
by one hundred and sixty ) feet deep, including his or her improvements, 
at such price as the council of said tribe may fix on the lots, exciusive of im- 
provel ied, That the lots unsold shall be exempt from taxation 
a as the title remains in the tribe 
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est and payment of any minor is being misused or squandered, he may 
withhold the payment of such interest. In case of minors whose parents 
have died the interest shall be paid to the legal guardian, as above provided: 
Provided, That the amount placed to the credit (together with the accrued 
interest) of each member of the tribe of the age of tw wnty-one (21) years may 
be paid to such member in ten (10) equal payments, one payment each year: 
Provided further, That if the Secretary of the Interior deems it advisable, 
he may pay to any member of said tribe, over the age of twenty-one years, 
the full amount of the principal and interest that may be credited to such 
member: Provided further, That the sum ascertained to be due vaid tribe 
shall be segregated as soon as possible after December 1, 1902: Provided fur- 
ther, That when the children whose shares have been placed to their credit 
shall arrive at the age of twenty-one (21) years, before the expiration of ten 
(10) years from the date of the ratification of this agreement, then the share 
due such member or members may be paid to them at the annual payments 
after they arrive at the ageof twenty-one (21) years in equal amounts, sothat 
such share will be fully paid at the expiration of said ten years; and where 
such children arrive at the age of twenty-one (21) years at or after the expi- 
ration of said ten years, then the full amount due such member may be paid 
to them at the next annual payment after they arrive at the age of twenty- 
one (21) years: Provided further, That the Secretary of the Interior may with- 
hold any of the payments provided for in this section if, in his judgment, it 
would be to the beat interest of the member entitled tosaid payment to do so: 
Provided further, That the Secretary of the Interior shall offer at public sale 
all tracts or parcels of the Kansas trust and diminished reserve lands, within 
the State of Kansas, belonging to said Kansas or Kaw tribe of Indians, for 
which no application has been filed under the provisions of existing laws in 
relation thereto. Such lands shall be offered for sale by advertisement for 
not less than thirty (30) days, in two newspapers in the proper land district, 
one of which shall be published in Morris County, Kansas, and by posting in 
the local land office notice for the same period, and, upon the day named in 
such notice, such lands shall be sold for cash to the highest bidder at not less 
than the price fixed by law. 

Sec. 9. That all funds remaining to the credit of or found to be due from 
the United States to any member of said tribe, at his or her death, shall be 
paid to his or her heirs under the laws of the Territory or State in which 
such member resides at the date of his or her death. 

Sec. 10. The Secretary of the Interior may, in his discretion, at the request 
of any adult member of said tribe, issue a certificate to such member author- 
izing him to sell and convey any or all lands deeded him by reason of this 
agreement, and may pay such member at the next annual payment his or 
her pro rata share of the funds of said tribe, if, upon consideration and ex- 


| amination of the request, the said Secretary shall find said member to be 


fully competent and capable of managing and caring for his or her individual 
affairs: Provided, That upon the issuance of said certificate, the lands of such 
member, both homestead and surplus, shall become subject to taxation, and 
such member shall have the right to manage and ao of such property 
the same as any other citizen of the United States, and upon the issuance of 
said certificate and the payment of the funds due him or her such member 
shall be dropped from the rolls of said tribe. 

Sec. 11. That the adult heirs of any deceased Kansas or Kaw Indian, 
whose selection has been made or to whom a deed has been issued for his or 
her share of the lands of said tribe in Oklahoma Territory, may selland con- 
vey the lands inherited from such descent; and, if there be both adult and 
minor heirs of such inherited lands, then such minors may join in a sale 
thereof by a guardian duly appointed by the proper court of the county in 
which said minor or minors may reside, upon an order of such court made 
upon petition filed by such guardian; all conveyances made under this pro- 
vision to be subject to the approval of the Secretary of the Interior, under 
such rules and regulations as he may prescribe. 

Sec. 12. All claims, of whatever nature, which said Kansas cor Kaw tribe 
of Indians may have or claim to have against the United States shall be sub- 
mitted toa commission to be appointed by the Secretary of the Interior 
from the officers or employees of his Department for investigation, consid- 
eration, and settlement; and the United States shall, without delay, render 
to said tribe of Indians a complete accounting of all moneys agreed to be 
paid to said tribe to which said tribe may be entitled under any treaty oract 
of Congress. If the settlement of the claims of said tribe submitted to said 
commission (and the accounting) is satisfactory to said tribe, the amount 
found due shall be placed to the credit of the members of said tribe, accord- 
ing to the terms of this agreement, within one year after the report of said 
commission is made. But if the settlement of the claimsof said tribe or the 
accounting is not satisfactory to said tribe, or if they are satisfactory and 
Congress fails to appropriate the money to pay the same within one year 
after the report of said commission and the accounting, then the said tribe 
of Indians shall have two years from the date of the report and accounting 
in which to enter a suit in the Court of Claims, with the right of appeal to 
the Supreme Court of the United States, by either party, for the amount 
due or claimed to be due said tribe from the United States under any treaties 
or laws of Congress, or for the misappropriation of any of the funds of said 
tribe or the failure of the United States to pay the money due the tribe. 
And jurisdiction is hereby conferred upon said United States Court of 
Claims to hear and determine all claims of said tribe against the United 
States end to enter judgment thereon. : 

If the question is submitted to said court, it shall settleall the rights, both 
legal and equitable, of both the said Kansas or Kaw tribe of Indians and of 
the United States. The claims submitted tothe commission may be submit- 
ted by one or more petitions, to be filed by said tribe with said commission. 
If an action is} ol in the Court of Claims, it shall be presented bya single 
petition, making the United States party defendant, and shall set forth all 





| the facts on which the said Kansas or Kaw tribe of Indians bases its claim or 
claims against the United States, and thesaid petition may be verified by the 


Sec. 8. The funds of said tribe, including the one hundred and thirty-five | 


thousand dollars ($135,000) due said tribe under the treaty of June 14, 1°46 
(see Ninth U. S.S., page 542); the Kansas school fund, amounting to twenty- 


seven thousand one hundred seventy-four dollars and forty-one cents (327,- | 





174.41) (see 2ist U. 8. 8., page 70), and the Kansas general fund, amounting 
to twenty-six thousand nine hundred seventy-eight dollars and eighty-nine 
cents ($26.978.89), derived from the sale of landsin Kansas and all other moneys 
now due, or that may be found to be due said Indians; all money that may 
be received from the sale of their lands in Kansas, the money received from 
the sale of town lots in Oklahoma Territory, as hereinbefore provided, and 
all money found to be due to said tribe on claims against the United States, 


said Kansas or Kaw tribe of Indians on a basis of a pro rata division among 


the members of said tribe, as shown by the roll of membership of said | 


tribe, as provided, on the first day of December, 1902, said credits to draw 
interest, as now authorized by law, at the rate of five (5) per centum per 
annum, and the interest that may accrue thereon shall be paid annually to 
the members entitled thereto, except in cases of minors, in which cases the 
interest shall be paid annually to the parent until the child for whom 
the interest is so paid arrives at the age of twenty-one (21) years: Provided, 
That if the Commissioner of Indian Affairs becomes satisfied that the inter- 





agent or attorney of said tribe, upon information or belief as to the existence 
of such facts, and no other statements or verification shall be necessary. 
Official letters, papers, reports, and public records, or certified copies thereof, 
may be used as evidence. 

Sec. 13. The said Kansas or Kaw Indians hereby memorialize ( ‘ 
ratify and confirm this agreement and to make provision for carrying it 
into effect: Provided, That if any material amendments are made in this 
agreement by Congress the same shall not become effective until such 
amendments are approved by a majority of the adult members of the Kan- 
sas or Kaw tribe of Indians. ; 

de it enacted, etc., That the said agreement be, and the same hereby is, 


yngress to 


: 0 inst t , | accepted, ratified, and confirmed with the following amendments: Strike 
shall be segregated and placed to the credit of the individual members of | 


out section 13 and change section 14 so as to read section 13. y 5 

Amend the title so as to read: “A bill to accept, ratify, and confirma pi 
posed agreement submitted by the Kansas or Kaw Indians of Oklahoma, an‘ 
for other purposes.” 

Mr. SHERMAN. Mr. Speaker, while this is described as & 
treaty, it is in fact a memorial presented to Congress by the corte 
Indians. It imposes no burdens whatever, directly or indirect 7 
upon the Treasury. It provides for the distribution amongs 
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themselves of all their funds and all their lands. That is sub- 
stantially all that it does. The Commissioner of Indian Affairs, 
in an elaborate report, which I will print in the Recor, says: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Washington, March 1, 1902. 

Sir: The office is in receipt of a letter from O. A. Mitscher, esq., United 
States Indian agent, Osage Agency, Okla., dated February 21, 1902, transmit- 
ting an agreement and memorial of the Kansas tribe of Indians of Oklahoma 
Territory relative to their tribal lands and funds, signed by Wah shun gah, 
Wah moo e ke, Forrest Chouteau, Mitchel Fronkier, William Hardy, Akan 
Pappan, and Gen. W. E. Hardy, who were elected at a tribal meeting held on 
February 1, 1902, as representatives of the Kaw tribe of Indians, to enter into 
an agreement for a division of their lands and for the distribution of their 
funds and to make arrangements for the sale of all tracts and parcels of trust 
and diminished reserve lands of the Kaw tribe within the State of Kansas, 
said representatives being fully authorized to represent the tribe in all mat- 
ters mentioned in the agreement. . . 

In submitting the agreement, Agent Mitscher states that the Kaw tribe 
of Indians at present numbers 217 persons, of which number 76 are adults, 
65 of whom signed the credentials of the above-mentioned representatives; 
that the agreement they present represents the unanimous wish of the tribe, 
and he feels convinced that their action is well advised and that they are 
prepared to assume the responsibilities contemplated; that under tribal 
conditions individual effort is at a discount; that tribal inheritance leaves 
no incentive for accumulation of property by an individual member, and 
the result is directly opposite to the end desired to be reached; that in- 
stead of making the Indians independent and self-supporting, tribal re- 
lations and a community of interest tend to dependence, carelessness, in- 
difference, shiftlessness, and downright laziness; that the tribe contains only 
about five families of full-blood Indians, the remainder being more or less 
mixed bloods and a competent to manage their own affairs; that the full 
bloods are fairly intelligent, and with the restrictions and safeguards pro- 
vided in the nareunaeh he thinks they will get along very well. He heartily 
concurs in the action the tribe has taken for a sett ement of their relations 
with the Government, and states that in his judgment it will redound greatly 
to their advantage. 

Briefly, the agreement fixesthe roll of Kaw Indians and determines who 
shall participate in the division of the lands and a distribution of the funds; 
provides for the selection of a homestead by each member of the tribe, 
which shall be inalienable and nontaxable for twenty-five years, except as in 
the agreement provided; for an equitable division of the remaining lands 
among the membersof the tribe, the lands to be alienable only as therein pro- 
vided and to be free from taxation as long as the title remains with the In- 
dians, which in no event shall exceed twenty-five years; for the execution of 
deeds to the individual members of the tribe by the head chief, the deeds to be 
properly prepared for hissignature by the Secretary of the Interior; that the 
execution of the deeds as therein provided shall operate as a relinquishment 
to the individual members of all the right, title, and interest of the United 
States and the Kaw tribe in and to the lands; for the reservation of 160 acres 
for school purposes, the school to be maintained by the United States for at 
least ten years, the lands to be subject to final disposition by Congress; for 
the reservation of 20 acres as a cemetery and 80 acres as a town site, the lots 
to be disposed of as therein provided; for the segregation of the tribal funds 
and for a pro rata division of the same among the members of the tribe, the 
payment to be made as in the agreement Pee for the disposition at 
public sale of the remaining unsold tracts of Kaw trust and diminished re- 
serve lands in the State of Kansas; for the issuance by the Secretary of the 
Interior, in his discretion, of certificates of ‘competency *’ to adult members 
of the tribe authorizing them to sell and convey their lands, the lands to be- 
come taxable after the issuance of such certificates; for the sale of inherited 
lands; for the settlement and determination by a commission to be appointed 
by the Secretary of the Interior of all claims which the tribe hasagainst the 
United States, with the right of appeal to the Court of Claims in case the ac- 
counting and settlement is not satisfactory, with the further right of appeal 
to the Supreme Court; for the placing of the members of the tribe under the 
supervision and control of the superintendent of the Kaw school after the 
delivery of the deeds. The Indians memorialize Congress to ratify and con- 
firm the agreement and to make provision for carrying the same into effect. 

The agreement is in entire harmony with the views of this office as ex- 
pressed in its last twoannual reports. The Indian mustultimately be thrown 
upon his own resources, and this agreement proposes to do this for the Kaw 
tribe. Asa whole this tribe is probably as nearly ready for this step as any 
tribe in the country. It will be noticed, however, that the agreement does 
not propose to throw them upon their own resources immediately, but in 
such manner as to protect the rights and interests of the less competent In- 
dians. The most important object to be attained in the elevation of the In- 
dian race is to remove them from a state of Senne upon 
the Government and dependence upon tribal association. They must be in- 
dividualized and trea with individually. Tribal organization and tribal 
association must be broken up, and each member of the tribe must learn to 
act for himself. The common ownership of property is not an incentive to 
individual effort, especially among noncivilized races. This community of 
interest leads to idleness and shiftlessness, with their accompanying evils. 

The agreement proposes the abolishment of tribal organization and an 
ree division of the lands and an equal distribution of the tribal funds. 
rhis isin line with the pete ee | which must be adopted in dealing with 
the Indian if he is to be made self-supporting and to become a useful mem- 
ber of the community in which he lives. This step is the more important 
from the fact that the Indians of the Kaw tribe have reached this conclusion 
themselves without the intervention of this Department and with no urging 
from it. The office most heartily recommends the acceptance and ratifica- 
tion of the agreement. 

There are 100,137 acres in the Kaw Reservation. On the basis of 220 mem- 
ers, this would give to each member of the tribe approximately 455 acres. 


The tribal funds approximately amount to $189,151.30. This would give each 

member of the tribe about $860. 

wit agreement and et tribal authority are transmitted here- 
, ni 


th the recommendation that they be submitted to Congress for action 
by that body. 
Very respectfully, your obedient servant, 
W. A. JONES, 


The Src Commissioner. 
16 SECRETARY OF THE INTERIOR. 


Mr. UNDERWOOD. Mr. Speaker, I would like to ask the gen- 


tleman a question. I see that this treaty or bill provides for the 
selling of a portion of these lands. 


en CURTIS. There are 500 to 1,000 acres belonging to the 
av tribe of Indians remaining in Morris County, Kans., which 


have not been disposed of under the treaty of 1859, and the Gov- | b 
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ernment is authorized to dispose of that land for the Indians. It 
is really a small amount of land, and this bill authorizes its sale 
at public auction, and that is all. 

Mr. UNDERWOOD. Does it provide that the title shall not 
pass until the land is paid for? 

Mr. CURTIS. The title does not pass until the lands are paid 
for. They will besold at auction in small tracts and they will no 
doubt be paid for at once. 

Mr. UNDERWOOD. But suppose that after this legislation, 
while the land is occupied by homestead settlers, after they get 
on to it, they say that the Government must pay the Indians for 
the property and the people who are on the land will get it for 
nothing. 

Mr. CURTIS. No; this land will be sold outright, and the free- 
homestead law will not apply. 

Mr.SHERMAN. Theyare not buying anything of the Indians. 
We are simply authorizing them to distribute their property and 
offer for sale this small portion of land, which is not contiguous 
to their reservation. 

Mr. UNDERWOOD. The proceeds of the sale go directly to 
the Indians and do not come into the Government Treasury. 

Mr. MADDOX. Ishould like tohear the gentleman from New 
York explain the twelfth section of this bill. It seems to be a 
one-sided affair. I do not know why there should be a commis- 
sion at all if the report of the commission is to be accepted pro- 
vided it is satisfactory and repudiated if not satisfactory. Under 
such conditions why have a commission at all? 

Mr. SHERMAN. I will ask the gentleman from Kansas | Mr. 
CuRTIS] to explain that matter. 

Mr. CURTIS. This section isin regard toa small claim which 
the Kaw Indians have against the Government and which the 
tribe is perfectly willing to leave to a commission; but as the 
commission is to be composed of Government officers alone it was 
thought by the Department that the Indians should have the right 
to appeal to the Court of Claims if the finding of the commission 
should not be satisfactory. As will be seen by the reading of the 
twelfth section, the whole matter is left to a board of officers of 
the Government, to be selected by the Secretary of the Interior. 
I doubt if the gentleman from Georgia | Mr. MAppox] ever before 
heard of a case of this kind. The section meets the hearty ap- 
proval of the Interior Department and the section was carefully 
gone over by the officers of that Department. 

Mr. MADDOX. The section reads thus: 


All claims, of whatever nature, which said Kansas or Kaw tribe of Indians 
may have or claim to have against the United States shall be submitted toa 
commission to be appointed by the Secretary of the Interior from the officers 
or employees of his Departenant for investigation, consideration, and settle- 
ment; and the United States shall, without delay, render to said tribe of In- 
dians a complete accounting of all moneys agreed to be paid to said tribe to 
which said tribe may be entitled under any treaty or act of Congress. 

If the settlement of the claims of said tribe submitted to said commission 
(and the accounting) is satisfactory to said tribe, the amount found due 
shall be placed to the credit of the members of said tribe, according to the 
terms of this agreement, within one year after the report of said commission 
ismade. But if the settlementof the claims of said tribe or the accounting 
is not satisfactory to said tribe, or if they are satisfactory and Congress fails 
to appropriate the money to pay the same within one year after the report 
of said commission and the accounting, then the said tribe of Indians shal? 
have two years from the date of the report and accounting in which to enter 
a suit in the Court of Claims, with the right of appeal to the Supreme Court 
of the United States by either party, etc. 


Now, why not provide that the claim shall be paid by the Gov- 
ernment, and if the Government does not pay it there shall be 
the right to sue? 

Mr. CURTIS. The gentleman understands that Congress 
sometimes refuses to pay claims after they have been allowed, and 
if provision is not made for the bringing of a suit, the parties may 
never get the money. 

Mr. MADDOX. Iam aware of that; I do not base any objec- 
tion on that ground; but I can not understand why we should 
provide for a commission with the proviso that if the finding of 
the commission be satisfactory to these Indians it shall be ac- 
cepted, but otherwise they shall have the right to appeal. 

Mr. CURTIS. The chances are that the finding will be satis- 
factory. The Indians would not have agreed to the appointment 
of a commission of Government officers if they had not had con- 
fidence that their findings will be acceptable. 

Mr. MADDOX. I am not going to object, but it seems to me 
this provision of the bill is not a proper one and ought not to be 
here. 

The question being taken, the amendments reported by the 
committee were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time; and it was accordingly read the third time, and passed. 

The SPEAKER pro tempore. Without objection the proposed 
amendment to the title will be considered as agreed to. 

There was no objection. 
On motion of Mr. SHERMAN, a motion to reconsider the vote 
y which the bill was passed was laid on the table. 
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HEIRS OF MARY CLARK AND FRANCIS CLARK, 


Mr. SHERMAN. I now call up the bill (H. R. 8238) for the 
relief of the heirs of Mary Clark and Francis or Jenny Clark, de- 
ceased, and for other purposes. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior is hereby authorized 
and directed to issue a patent in fee simple to Benjamin Clark, the father 
and sole heir of Mary Clark and Francis or Jenny Clark, deceased, late of 
Oklahoma Territory, for the northwest quarter of section 17 in township 13 
north, of range 8 west, of the Indian meridian, in said Territory, and the 
northwest quarter of section 26 in township 11 north, of range 8 west, of the 
Indian meridian, in said Territory, said patent to issue in lieu of a patent 
issued to said Francis or Jenny Clark May 20, 1892, for said first-described 
tract, and a patent issued to said Mary Clark on the 6th day of May, 1892, for 
the last-described tract; each of said patents being trust in their char- 
acter and issued under the provisions of the act of Congress approved Feb- 
ruary 8, 1887, as amended by the act of March 3, 1881, said ailettees being 
members of the Cheyenne or Arapahoe tribe of Indians, children of said 
Benjamin Clark, and each of them being unmarried and without issue and 
dying intestate. 

Sec. 2. That said lands when so patented shall be subject to taxation under 
the laws of the Territory of Oklahoma. 

The amendments reported by the committee were read, as fol- 
lows: 

In line 5, page i, strike out “Benjamin Clark, the father and sole heir,” 
and insert * heirs.” 

In line 9, same page, strike out “northwest” and insert “northeast.” 

On page 2, strike out, in lines 10,11, and 12, the words “children of said 
Benjamin Clark, and each of them being unmarried and without issue and 
dying intestate. 

Mr. SHERMAN. I will ask the gentleman from Oklahoma 
[Mr. FLYNN] to state what this bill is. 


Mr. FLYNN. Mr. Speaker, Ben Clark is a white man who | 


married a Cheyenne woman. They had one child. When the 
Cheyenne and Arapahoe reservation in Oklahoma was allotted 
the wife and child of Clark received allotments. Since that time 
both have died, and under the law Clark is their legal heir. There 
is a trust, however, on theland. When the land was allotted to 


the Indians, it was provided that no patent should issue for twenty- | 
five years. I introduced a bill authorizing the Secretary of the | 


Interior to issue a patent to the father, Mr. Clark, but the sug- 
gestion was made at the Department that the patent should issue 


to the heir or heirs of these two Indians who had died, which was | 
acceptable to me. All that this bill does is to remove the twenty- | 


five-year restriction and to provide for the issue of the patent to 
this white man, if he is the heir, who had married the woman 
and was the father of the child. 

The question being taken, the amendments reported by the 
committee were agreed to. 

The bill as amended was ordered to be engrossed and read a 


‘third time; and it was accordingly read the third time and 


passed. P a , . 
On motion of Mr. SHERMAN, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 


KIOWA, COMANCHE, AND APACHE INDIAN RESERVATIONS. 


Mr. SHERMAN. I nowcall up the bill (H. R. 103) to open for 
settlement 480,000 acres of land in the Kiowa, Comanche, and 
Apache Indian Reservation, Oklahoma Territory. 

The bill was read. 

Mr. SHERMAN. Mr. Speaker, I yield to the gentleman from 
Texas [Mr. STEPHENS], who reported the bill, to make a state- 
ment with reference thereto. 

Mr. STEPHENS of Texas. Mr. Speaker, on June 6, 1900, Con- 
gress passed an act opening for settlement about 4,000,000 acres 
of land in the Comanche, Kiowa, and Apache reservations, in 
Oklahoma. The bill passed the House, and in the Senate was 
amended so as to reserve 480,000 acres out of their reservation for 


pasturage purposes for the Indian. This land has been set apart | 


in portions of that reservation where it should not, in my judg- 
ment, have been set apart, as it includes agricultural lands, 
and not the grazing lands of the reservation. The treaty made 
between the United States and the Indians, made, I believe, in 
1892, provided that when the lands were opened for settlement 
allotments should be made to the Indians. This bill now opens 
this 480,000 acres of pasture land under the act of June 6, 1900. 

Mr. UNDERWOOD. Mr. Speaker, I would like toask the gen- 
tleman from Texas a question. 

The SPEAKER pro tempore. Does the gentleman yield? 

Mr. STEPHENS of Texas. Certainly. 

Mr. UNDERWOOD. Iunderstand from the gentleman’s state- 
ment that when this land was originally open for settlement there 
Was a certain portion reserved for the Indians? 

Mr. STEPHENS of Texas. Four hundred and eighty thousand 
acres for pasture. 

Mr. UNDERWOOD. That was in conformity to the treaty 
made with the Indians? 

Mr. STEPHENS of Texas. No; that was in addition to the 
treaty. The Indians had agreed by treaty to take 160 acres and 
throw open the rest. These additional 480,000 acres give them 
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160 acres of pasture land in addition to 160 acres of the treaty- 
allotted land, and this was done at the instance of the Senate. 
The Senate insisted that it was necessary that the Indians should 
have a large amount of land to pasture their stock upon, and this 
bill now simply carries into effect the original treaty with the 
Indians. 

Mr. UNDERWOOD. Have the Indians petitioned? Are they 
petitioning here for the sale of this land? 

Mr. STEPHENS of Texas. There has been no protest what- 
ever filed, and this bill carries out the original agreement entered 
into in 1892 between the Indians and the United States Govern- 
ment. 

Mr. UNDERWOOD. Who is in possession of that land now? 

Mr. STEPHENS of Texas. It isin the possession of and leased 
to cattlemen. 

Mr. UNDERWOOD. There is nothing here to show that the 
Indians are satisfied to have this done or that any communication 
has been had with the tribes as to this legislation at all. 





Mr. STEPHENS of Texas. No; I think not. I do not think 
they have been consulted about it. I will state that it is very 
necessary that this land should be opened up for settlement, be- 
cause it is in the possession of cattlemen and it should be in the 
possession of the farmers. It is a drawback to that entire 
country. 
Mr. UNDERWOOD. It belongs to these Indians, and it was 
set apart for them. 
Mr. STEPHENS of Texas. Only for grazing purposes, tem- 
porarily. It was a temporary arrangement. 
Mr. UNDERWOOD. And they have not been consulted, or 
there is nothing here to show that they have been consulted. — 
Mr. STEPHENS of Texas. Thegentleman is wrong in that. 
Mr. UNDERWOOD. I meansince that law was enacted and 
Congress set it apart and it became their land. 
Mr. STEPHENS of Texas. That reservation was merely a 
temporary agreement with the Indians to allow these pasture 
lands to remain unallotted. Now, by this bill, we want to throw 
it open to settlement. 
Mr. UNDERWOOD. Whois going to get the benefit of this 
land? 
Mr. STEPHENS of Texas. The Indians get the benefit of it. 
One dollar and twenty-five cents an acre will be paid by the 
| settlers, which is covered into the Treasury, and the Indians will 
| get the benefit of that. 
Mr. UNDERWOOD. Who is getting the benefit of the pas- 
turage now? 
Mr. STEPHENS of Texas. The Indians do. The cattlemen 
are getting the use of it, but of course they pay lease money. 
Mr. UNDERWOOD. The gentleman says there is nothing 
here to show that the Indians want this done. 
Mr. STEPHENS of Texas. In the original treaty they agreed 
that they would take 160 acres of land and sell the remainder of 
their reservation. 
Mr. UNDERWOOD. Since Congress amended their treaty and 
fixed a different status there is nothing here to show that the In- 
dians are satisfied. 
Mr. STEPHENS of Texas. They were not called upon to make 
any treaty atall. It was a mere gratuity, I presume, a mere do- 
nation of grass lands to the Indians on the part of Congress for 
grazing purposes. 
Mr. UNDERWOOD. As I understand it, Congress proposed 
| to sell the balance of this land. All this land belonged to the 
| Indians. The whole 4,000,000 acres belonged to the Indians until 
| Congress legislated in 1900. 
| Mr. STEPHENS of Texas. The treaty of 1892, as I have stated 
several times, constituted that agreement. They were to take an 
| allotment of 160 acres of land. That has been set apart and 
allotted to them. The bill further set apart 480,000 acres of land 
for pasturage purposes. Now it is desired by this bill to open 

| that pasture land to settlement and let the Indians have their 
money for it—$1.25 per acre. 

Mr. FITZGERALD. If the gentleman will permit me, the 
intention was that these Indians should use this land for pastur- 
age. Instead of that the Secretary of the Interior has construed 
the act to give him the right to lease these lands to cattlemen, 
and he has done that, and the Indians are not getting the advantage 
from the lands which it was intended they should get. ' ; 

Mr. UNDERWOOD. How much an acre did they lease it for? 

Mr. STEPHENS of Texas. I donot know what the price is now. 
I think the original leases were for 10 cents an acre. They are 
getting more for the land now. I do not know how much. 

Mr. UNDERWOOD. Under this bill does this money go to the 
Indians or go into the Treasury? 

Mr. STEPHENS of Texas. It goes into the United States Treas- 
ury and is then paid to the Indians. 

Mr. UNDERWOOD. Under this law of 1900, the law under 
which the land was sold, will the Government of the United 
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States have to pay the Indians and then the settlers get the land 


ree? 
" Mr. STEPHENS of Texas. No; the settler pays a dollar and a 
quarter an acre for the land, and then the money goes to the 
dians. 
— UNDERWOOD. What I want to find out isif there is 
any provision here that will make this money, if the land is sold, 
go directly to the Indians without the United States Government 
being an intervening party? 

Mr. STEPHENS of Texas. No; it has to be paid through the 
regular channel. It goes into the Treasury and through the 
Treasury to the Indians, under the act of June 6, 1900. 

Mr. MADDOX. It is just the same law that has prevailed all 
the time with reference to other reservations? 

Mr. STEPHENS of Texas. Certainly. 

Mr. MADDOX. But have we not since then, by the passage of 
the free-homes bill, made this land free to the settlers, so that the 
Government has to pay the Indians while receiving nothing from 
the settlers? 

Mr. STEPHENS of Texas. That has not been done in this case 
in these reservations. It has been done heretofore in Oklahoma, 
but not with reference to the Comanche and Kiowa reservations. 

Mr. MADDOX. When this treatyis ratified, that is, when this 
act is passed, does it not throw these lands open, and put them in 
exactly the same position that the others were which we did grant 
free? 

Mr. STEPHENS of Texas. I think not. 

Mr. MADDOX. Say, for instance, this land isopen now to set- 
tlement. Will it not be in exactly the same position and the same 
situation as the other land in Oklahoma? e purchased this land 
and promised to pay for it, and the Government has paid for it, 
but the Government has thrown the land open to settlers and the 
settlers get it free. 

Mr. STEPHENS of Texas. Congress could dothat. It could give 
the Indians a dollar and a quarter an acre and not require the set- 
tlers to pay for the land; but that has not been done on any part 
of these reservations. It has not been done for several years. 
The Arapahoes and Cheyennes, I think, were the last Indians 
whose reservations were so thrown open, and the people who went 
onto their lands got it for nothing; but it is not proposed to do 
anything of that kind here. It is proposed that the settlers on 
this land shall pay a dollar and a quarter an acre for it, and that 
the Indians shall get the money. 

Mr. MADDOX. In the case of these other reservations they 
did not suppose anything of that sort, but afterwards the land was 
thrown open to settlers free. The question is now, Are you not 
putting this in exactly the same situation, to make the Govern- 
ment responsible for this? 

Mr. STEPHENS of Texas. I think not. 

Mr. MADDOX. That is the question I should like to hear you 

upon. 
Mr. UNDERWOOD. I would like to ask the gentleman from 
Texas if they are willing to accept an amendment providing that 
the moneys arising from the sale of this land shall be set apart in 
the Treasury as a separate fund belonging to these Indians, and 
that no title shall pass to any portion of that land until that por- 
tion which is sold is paid for. 

Mr. STEPHENS of Texas. I do not see at what point in the 
bill such an amendment could be placed. 

Mr. UNDERWOOD. It certainly is a germane amendment to 
the bill. I think an amendment of that kind could be prepared 
if the gentleman was willing to accept it. It could come in as a 
new section. It could be added as section 3. ‘‘ Provided that 
the money received from the sale of this land shall be set apart 
as a separate fund to go to these Indians, and no title shall be 
passed to any — of the land or to that portion which is sold 
until the purchasers have completed all their payments.”’ Now, 
if that is all the gentleman wants, if he wants the sale of the 
land for the benefit of the Indians, I think that amendment 
would accomplish that purpose. 

Mr. STEPHENS of Texas. There is a provision in the law of 
June 6, 1900, beginning in line 20, on page 4: 


And provided further, That the money arising from the sale of said lands 
shall be paid to said Indians in the same manner as v-as provided in the said 


act of June 6, 1900. 
Mr. UNDERWOOD. Ihavenot got that act, soIcan not readit. 
Mr. STEPHENS of Texas. You will find this provision on 
page 4 of the act of June 6, 1900: 


_ And provided further, That should any of said lands allotted to said In- 
dians or opened to settlement under this act. 


Mr. UNDERWOOD. Right there is where I understand is 
what I wanted to remedy if I could. That is a general provision 
of law now, and that money under the old law, and under this 


agreement or contract made with the Government agents, what- 
ever has been paid has gone to the general fund in the Treasury, 


and then if the land was opened to free homestead entry, why 


then the Government of the United States had to pay the Indians, 
if it was ever paid for at all, instead of the settler. 

Mr. STEPHENS of Texas. I find a provision in this bill cov- 
ering the objection you have made—on line 11, page 4: 

Provided, That in addition to the land-office fees prescribed by statute for 
such entries the entryman shall pay $1.25 per acre for the land enteredat the 
time of submitting his final proof. 

Mr. UNDERWOOD. What I ask the gentleman to accept is 
an amendment to keep this money as a separate fund for these 
Indians. I think the time has come when, if we are going to open 
up these rich Indian reservations for settlement, that we ought 
to set 2vart this money as belonging to the Indians, and to be held 
in aseparate fund by the Government for the Indians. 

Mr. STEPHENS of Texas. This does that. If the gentleman 
will read lines 23 and 24 he will see this language: 

And provided further, That the money arising from the sale of said lands 
shall be paid to said Indians in the same manner as was provided in the said 
act. of June 6, 1900. 

That act provided that it should be covered into the Treasury 
and paid out to the Indians. You certainly would have the Gov- 
ernment supervise the sale of the lands and pay the money out to 
the Indians, as we do under this bill. 

Mr. UNDERWOOD. As I understand it, this act merely pro- 
vides that this land shall be sold as all land has been sold before. 

Mr. STEPHENS of Texas. No; it is to be sold under the act 
of June 6, 1900, and this act provides: 

That the money arising from the sale of this land shall be paid to said In- 
dians in the same manner as was provided in the said act of June 6, 1900. 

Mr. UNDERWOOD. I will ask my friend from Texas what 
objection can there be to providing in this bill that this money, 
the proceeds of the sale of this land, shall be set apart as a sepa- 
rate fund belonging to the Indians? 

Mr. STEPHENS of Texas. Because it is already provided for 
here in this bill in direct language, as follows: 

Provided, That in addition to the land-office fees prescribed by statute for 
such entries the entryman pall pay $1.25 per acre for the land entered at the 
time of submitting his final proof. 

Then, also, in lines 23 and 24: 

That the money arising from the sale of said lands shall be paid to said In- 
dians in the same manner as was provided in the said act of June 6, 1900. 

It is thus set apart as aseparate fund. | 

Mr. UNDERWOOD. Under the act and kept separate? 

Mr. STEPHENS of Texas. Certainly. 

Mr. UNDERWOOD. Well, if that is so, I have nothing fur- 
ther to say. 

Mr. CANNON. I want a minute about this to see if I under- 
stand, and if I do understand it I amagainstit. I recollect when 
this legislation was had in 1900 for us to open these reservations 
for settlement. There was pending a treaty that was tried to be 
ratified. A great railroad company had surveyed these lands, 
and there were multiplied thousands of people who wanted to go 
in there and make homes, and between the railroad people and 
the desire of people to make homes and the pending treaty Con- 
gress went to work to throw open the reservation—legislate. 

And it was a mighty hard time for legislation with us. I was 
not on this committee, nor either of them, nor on the conference 
committees, but I recollect that as a member of the House I had 
more or less knowledge about it, and it was through great tribu- 
lation that this legislation was finally had; and the friends of the 
red men in the Senate put upon us—and when I say upon us I 
mean the United States—some pretty severe restrictions. 

They ratified the treaty, paid the Indians for the land, and 
then after they paid the Indians for this 480,000 acres of land 
they turned around and gave it to him to be held in common. I 
see the gentleman from Oklahoma is present. He is more familiar 
with these matters than Iam, but that is the way J] recollect it, 
and the gentleman from Oklahoma will correct me if [am wrong. 

Now, two years have not passed away, the reservation is open, 
the people have gone in there, the Indian lands have been allotted, 
and these 480,000 acres are held in common for the benefit of the 
Indians after the United States has bought the Indians off and 
given it back to them to be held in common. Now, what is the 
——— if I understand it,in this bill? It is to authorize the 

omesteading of this land, and it must be paid for at the rate of 
$1.25 an acre, and that $1.25 an acre is to go to the Indians. 

I asked somebody what the land was worth, and he said, ‘‘ Oh, 
five toseven dollars an acre.’’ Itis good land. Mind you, the 
Indians got the land in common; 480,000 acres. True, it was a 
hard bargain, as I noted heretofore, but he holds it in common 
by the action of the Congress of the United States. Now, how 
are you going to get it out of the Indian? Why, this bill just 
takes it out of him. Not a Cesarian operation, but a drastic 
——. without asking tie Indian a word about it. It takes 
the 


Indian’s land—480,000 acres—that he owns under an act of 
Congress, without his consent, throws it open to settlement, 
makes the bargain for two, when the merest tyro in the law 
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understands that it takes two to make a bargain. Here one man | Government say that these three or four people are entitled to en- 


makes the bargain, namely, the United States, and sells it at 
$1.25 an acre. 

Now, then, I undertake to say, if I am correct about this—and 
the gentleman from New York [Mr. SHERMAN], who is the chair- 
man of this committee, and the gentleman from Oklahoma [Mr. 
FLYNN] and the gentleman from Texas [Mr. STEPHENS] will cor- 
rect me if I am incorrect—I undertake to say if we enact this leg- 
islation and the title of this land, which is worth $5 an acre, is so 
conferred, in God’s chancery and in man’s chancery the United 
States is responsible for the difference between $1.25 an acre and 
five or six or seven dollars an acre. 

Now, with all due respect, if Iam right about this it is time to 
calla halt. Iam getting pretty tired of the United States deal- 
ing in homestead lands and Indian lands and arid lands down in 
that section of the country. In my short time I have seen the 
United States Government mulcted twenty-five or thirty million 
dollars—extinguishing the title and then giving them, by Execu- 
tive order, another reservation, and extinguishing the title and 
paying for it, and then throwing it open to homestead settlement 
to be paid for at $1.25 per acre, and then giving it for free homes. 
Let us call a halt, and I know of no better place to call it than 
upon this bill for the reasons I have indicated. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The question was taken, and the Speaker pro tempore announced 
that the noes had it. 

So the House refused to order the bill to be engrossed. 


AGREEMENT WITH CREEK TRIBE OF INDIANS, 


Mr. SHERMAN. Mr. Speaker, I now call up bill H. R. 13171, 
and I ask unanimous consent to substitute for that the Senate bill 
4923, to ratify and confirm a supplemental agreement with the 
Creek tribe of Indians, and for other purposes. It is a similar 
bill, with very few minor changes. 

The SPEAKER pro tempore. The gentleman from New York 
asks unanimous consent to substitute for the House bill the Senate 
bill 4923. Is there objection? 
none. 

The Clerk, proceeding to read the bill, read as follows: 


9. If the rolls of citizenship provided for by the act of Congress approved 
March 1, 1901 (31 Stat. L., 861), shall have been completed by said commission 
prior to the ratification of this agreement, the names of children entitled to 
enrollment under the provisions of sections 7 and 8 hereof shall be placed 
upon a supplemental roll of citizens of the Creek Nation, and said supple- 
mental roll when approved by the Secretary of the Interior shall in all 
spects be held to be a part of the final rolls of citizenship of said tribe. 


Mr. CURTIS. I offer the amendment, which I send to the 
‘desk. 
The Clerk read as follows: 


On page 6, after line 15, add the following: 
* Provided, That the Dawes Commission be, ard is hereby, authorized to 
add the following persons to the Creek roll: Nar wal le pe se, 


whose names were left off the roll through neglect on their part.” 


Mr. LITTLE. I would like some explanation of this amend- 
ment. 

Mr. CURTIS. I will ask to have read a letter explaining why 
the adoption of this amendment is asked. It is a letter from the 
Dawes Commission, approved by the principal chief of the nation. 

The Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, 
COMMISSION TO THE FIVE CIVILIZED TRIBES, 
Muscogee, Ind. T., June 4, 1902. 
Hon. CHARLES CuRTIS, Washington, D. C. 

DEAR Str: I desire to call attention tosome needed legislation in the mat- 
ter of the application of certain Indians now pe in the Creek Nation 
who claim citizenship as Creeks by virtue of their blood and residence in 
said nation. 

These Indians, for whom it seems no provision is made, are part Creek 
and part Shawnee; they do not appear on any of the Creek rolls, neither 


[After a pause.] The Chair hears | 
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have they been given allotments in the Shawnee country. They have re- | 


sided in the Creek Nation for several years, but it seems that they have never 
made any effort to be placed on the rolls of the Creek Nation prior to this 
time. 

I would suggest, in the event that you deem such action proper, that an 
amendment be made on the floor of the House to the pending Creek agree- 
ment which shall provide by name for the enrollment of the following: Nar 
wal le pe se (female), Mary Washington, Walter Washington, and Willie 
Washington, who are the Creek citizens herein referred to. 


Yours, truly, 
TAMS BIXBY, Acting Chairman. 
P. PORTER, Principal Chief. 
Mr.CURTIS. That is approved by the chief of the tribe as 
well as by the Dawes Commission. . . 
Mr. UNDERWOOD. As I understand, this proposition is to 
thrust these people into the ownership of land in that country by 


naming them in this bill. 
Mr. CURTIS. These Indians were entitled to enrollment had 


Approved. 


they applied at the proper time, before the rolls were closed, but | 


they neglected todo so. The principal chief of the nation repre- 
senting the nation, and the Dawes Commission representing the 


rollment. I have offered this amendment at the suggestion of the 
representative of the Government of the United States and the 
representative of the Creek Nation. 

r. UNDERWOOD. As I understand the proposition, a roll 
was made up in a sort of judicial way to determine who were 
the heirs of this proporty. The parties claiming interest therein 
had their day in court in which to apply for enrollment. Now, 
the gentleman proposes to legislate into this enrollment some 
people who were not placed there under the original law. I do 
not mean to say that this may not be a just proceeding, but I ask 
the gentleman from Kansas this question: If Congress under- 
takes to legislate people into property rights by this class of leg- 
islation, where are we to stop? 

Mr. CURTIS. Congress would not generally do that; but ina 
case where the proceeding is recommended by the Commission 
representing the Government, and by the principal of the nation, 
it seems to me no harm can be done. If the gentleman objects, 
however, I will withdraw the amendment. 

Mr. LITTLE. I should like to know whether there is any dis- 
pute about the citizenship of these Indians? 

Mr. CURTIS. None in the world. They belong to the two 
tribes—the Shawnees and the Creeks. As the gentleman knows; 
it has been the practice in our legislation to allow these people to 
select which tribe they would join. They have not selected the 
other tribe, and now they come in and ask to be admitted to this 
tribe. 

As I have already said, this proposition has met the approval of 
the chief of the nation and of the Dawes Commission. 

Mr. McRAE. Why did not the Dawes Commission admit them? 

Mr. CURTIS. The time forclosing the roll had already passed 
before these Indians made their application. If any gentleman 
says that he objects to this proposition I will withdraw it. 

Mr. UNDERWOOD. I will only ask the gentleman this ques- 
tion: Does he know these people? 

Mr. CURTIS. Ido not; [ have no information about the mat- 
ter, except what comes from the officers of the Government and 
the chief of the tribe. 

Mr. UNDERWOOD. Does the gentleman know whether these 
are full-blooded Indians or whether they are white people—— 

Mr. CURTIS. I donot know anything on earth about the mat- 
ter, except what is stated in the letter which has been read. 

Mr. UNDERWOOD. Then I ask the gentleman to let this 
I think it is a dangerous amendment. 

Mr. CURTIS. I withdraw the amendment. 
The Clerk, continuing the reading, read the following: 


11. In all instances of the establishment of town sites in accordance with 
the provisions of the act of Congress approved May 31, 1900 (31 Stat. L., 231), 
or those of section 10 of the agreement ratified by act of Congress approved 
March 1, 1901 (31 Stat. L., 861), authorizing the Secretaryof the Interior, upon 
the recommendation of the Commission to the Five Civilized Tribes, at any 
time before allotment, to set aside and reserve from allotment any lands in 
the Creek Nation not exceeding 160 acresin any one tract, at such stations 
as are or shall be established in conformity with law on the line of any rail- 
road which shall be constructed, or be in process of construction, in or 
through said nation prior to the allotment of lands therein, any citizen who 
shall have previously selected such town site, or any portion thereof, for his 
allotment, or who shall have been by reason of improvements therein enti- 
tled to select the same for his allotment, shall be paid by the Creek Nation 
the full value of his improvements thereon at the time of the establishment 
of the town site, and 10 per cent of the net proceeds arising from the sale of 
that portion of the land within the town site so selected by him, or which he 
was so entitled to select; and this shall be in addition to his right to receive 
from other lands an allotment of 160 acres. 

Mr. CURTIS. I offer an amendment to make this bill corre- 
spond with the bill reported by the House committee. It is an 
amendment suggested by the Interior Department and was in- 
serted in the House bill by the committee. 

The Clerk read the amendment, as follows: 

On page 7, after the word “‘site,”’ in line 25, insert: 

“Under rules and regulations to be prescribed by the Secretary of the In- 
terior: Provided, however, That such citizens may purchase any of said lands 
in accordance with the provisions of the act of March 1, 1901 (31 Stat. L., 61): 
And provided further, That the lands which may hereafter be set aside and 
reserved for town sites upon recommendation of the Dawes Commission as 
herein provided shall embrace such acreage as may be necessary for the 
present needs and reasonable prospective growth of such town sites, and not 
to exceed 640 acres for each town site.” 

The amendment was agreed to. 

The Clerk read as follows: 

16. Lands allotted to citizens hereunder shall not in any manner whatever 
or at any time be encumbered, taken, or sold to secure or satisfy any debt or 


| obligation nor be alienated by the allottee or his heirs before the expiration 


| separate deed shall be issued to each allottee for his homestead, in w 


of five years from the date of the deed therefor, except with the approval o 
the Secretary of the Interior. Each citizen shall select from his allotment 
40 acres of land, or a quarter of a quarter section, as a homestead, whic 
shall be and remain nontaxable, inalienable, and free from any incumbrance 
whatever for twenty-one years from the date of the deed therefor, ote 
nic 
condition shall appear. 
Selections of homesteads for minors, prisoners. convicts, incompetents, and 
aged and infirm persons, who can not select for themselves, may be made in 
the manner herein provided for the selection of their allotments, and if for 
any reason such selection be not made for any citizen it shall be the duty of 
said Commission to make selection for him. The homestead of each citizen 
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main, after the death of the allottee, for the use and support of chil- 
2 born to him after May 25, 1901, but if he have no suchissue then he ma 
dispense of his homestead by will, free from the limitation herein imposec 


and if this be not done, the land embraced in his homestead shall descend to 
his heirs, free from such limitation, according to the laws of descent herein 
otherwise prescribed. Any agreement or conveyance of any kind or charac- 
ter violative of any of the Bat mee of this paragraph shall be absolutely 
void and not susceptible of ratification in any manner, and no rule of estop- 
pel shall ever prevent the assertion of its invalidity. 


Mr. CURTIS. Mr. Speaker, I move the following amendment: 

On page 9, line 18, strike ont the word “ hereunder.” 

I would state that allotments are not made under this treaty, 
but under the treaty of 1901, and that word should be stricken 

put. 

: The Clerk reported the amendment. 

The SPEAKER pro tempore. The question is on the adoption 
of the amendment offered by the gentleman from Kansas. 

The question was taken and the amendment agreed to. 

Mr. CURTIS. Mr. Speaker, I have another amendment: 

On page 10, line 8, strike out the word “herein.” 

The Clerk reported the amendment. 

The SPEAKER pro tempore. The question is on the adoption 
of the amendment offered by the gentleman from Kansas. 

The question was taken and the amendment agreed to. 

The Clerk read as follows: 

17. Section 87 of the oqgresment ratified by said act of March 1, 1901, is 
amended, and as so amended is reenacted to read as follows: 

“During the continuance of the tribal government Creek citizens may 
rent their allotments, when selected for strictly nonmineral pu , fora 
term not to exceed three year, but without any stipulation or obligation to 
repew the same. Such leases for a period longer than three years and leases 
for mineral pu may also be made with the approval of the Secretary 
of the Interior, and not otherwise. 

“Any agreement or lease of any kind or character violative of this para- 
graph shall be absolutely void and not susceptible of ratification in any 
manner, and no rule of estoppel shall ever prevent the assertion of its inva- 
lidity. Cattle grazed upon leased allotments shall not be liable to any tribal 
tax, but when cattle are introduced into the Creek Nation and grazed on 
lands not selected for allotment by citizens, the Secretary of the Interior 
shall collect from the owners thereof a reasonable grazing tax for the benefit 
of the tribe, and section 2117 of the Revised Statutes of the United States 
shall not hereafter apply to Creek lands.” 

Mr. STEPHENS of Texas and Mr. CurRTIS rose. 

The SPEAKER pro tempore. The gentleman from Texas is 
recognized. 

Mr. STEPHENS of Texas. Mr. Speaker, I have an amend- 
ment which I wish to offer; but I suppose the committee amend- 
ment, if the gentleman from Kansas has another, takes prece- 
dence. 

Mr. CURTIS. Mr. Speaker, I offer the following amendment: 

Strike out, on page 11, line 4, the words “ when selected.” 

The Clerk reported the amendment. 

The SPEAKER pro tempore. The question is on the adoption 
of the amendment offered by the gentleman from Kansas. 

The question was taken; and the amendment was agreed to. 

Mr. FITZGERALD. Mr. Speaker, I would ask the gentleman 
from Kansas if he has not another committee amendment as to 
the length of the leases that may be made. I think we changed 
it from three to five years, with a provision that grazing leases 
should not exceed one year. 

Mr. LITTLE. Mr. Speaker, I would suggest to the gentleman 
from Kansas that the amendment agreed to by the committee in 
in the House bill limits the grazing leases to one year, the agri- 
cultural leases to five years, and the mineral and other leases for 
oes time, only subject to the approval of the Secretary of 
the Interior. 

Mr. CURTIS. Mr. Speaker, I ask unanimous consent to go 
back to section 16, 

Mr. LITTLE. Had we not better finish section 17 while we 
are at it? 

Mr. CURTIS. I would suggest to the gentleman that I will 
take care of that later. 

_ The SPEAKER pro tempore. The Chair will state that this 
is a proceeding in the House, and not in the Committee of the 
Whole. It will be in order to offer an amendment at any time 
after the entire bill has been read. 

Mr. CURTIS. Then I will go back at that time. 

Mr. FITZGERALD. Mr. Speaker. I call the gentleman’s at- 
tention to the fact that there is another committee amendment 
to the section that we are now considering. 

_Mr. CURTIS. Mr. Speaker, I understand that, but I would 
like to explain that this is the Senate bill which has been just 
called up, and the members of the committee have had but three 
or four minutes in which to compare it. I have not had time to 
go through it all, and I will suggest that I will go back after the 
bill has been read. 

Mr. FITZGERALD. It is page 15 of the House bill. 

Mr. LITTLE. Mr. Speaker, I would suggest to the gentleman 
f rom Kansas that he simply offer section 17 of the House bill as 
a substitute for the pending section. I think it would be difficult 

0 arrange the several other amendments. 





The SPEAKER pro tempore. The Chair will state that it is 
not regular to read the bill by sections in the House in this way. 
The proper way is to read the bill entirely through. 

Mr. LITTLE. Mr. Speaker, I would suggest that this is a bet- 
ter plan, the way we are doing now, and I ask unanimous consent 
that we proceed as we have been doing. 

The SPEAKER pro tempore. If there is no objection, we will 
roceed to read the bill by paragraphs or sections for amendment. 
After a pause.]_ The Chair hears no objection. 

Mr. STEPHENS of Texas. Mr. Speaker, I will now call for the 

reading of the amendment which I offer. 

The Clerk read as follows: 

After the word “same,” in line 7, 6 11, insert the words “and agricul- 
tural leases heretofore made in ae aith for a fair consideration to the 
allottees are hereby validated for a period not exceeding five years from the 
date of the ratification of this agreement.” 

The SPEAKER pro tempore. The Chair will state to the gen- 
tleman from Texas that the part of the bill to which that amend- 
ment applies has not yet been reached. 

Mr. STEPHENS of Texas. I thought it had. Then let it be 
considered as pending. 

Mr. FLYNN. Mr. Speaker, I notice these leases are ratified, 
but there is no provision here with reference to the approval of 
any ofthem by the Department. I do not know whether the mat- 
ter came up in the committee or not. I have no objection what- 
ever to the ratification, but I think there should be supervision of 
this matter by.the Secretary of the Interior. I want to add, after 
the word “‘ years,’’ in line 5, the section now reading— 

During the continuance of the tribal government Creek citizens may rent 
their allotments when selected, for strictly nonmineral purposes, for a term 
not exceeding— 

The amendment said— 
five years for agricultural lands. 

I want to add— 
subject to the approval of the Secretary of the Interior. 


Mr. LITTLE. If the gentleman from Oklahoma will permit, 
I think if he will read the —— as amended by the committee, 
it covers that point, and I would like to offer as a substitute for 
this section the section as amended by the House committee. 

Mr. FLYNN. Let us have that read. I will withdraw my 
amendment for the present. é 

The SPEAKER protempore. The Clerk will read the proposed 
amendment. 

The Clerk read as follows: 

Substitute for section 17 of the Senate bill the following: 

“17. Section 37 of the agreement ratified by said act of March 1, 1901, is 
amended, and as so amended is reenacted to read as follows: 

‘** Creek citizens may rent theirallotments, when selected for strictly non- 
po pa mya for a term not to exceed one year for grazing purposes 
only and for a period not to exceed five years for agricultural purposes, but 
without any stipulation or obligation to renew the same. Such leases for a 

riod longer than one year for grazing purposes and for a period longer 

han five years for agricultural purposes, and leases for mineral purposes 


may also be made with the approval of the Secretary of the Interior, and 
not otherwise. 


“SAn eement or lease of any kind or character violative of this para- 
graph shall be absolutely void and not susceptible of ratification in any man- 
ner, and no rule of estoppel shall ever prevent the assertion of its invalidity. 
Cattle grazed upon le: allotments shall not be liable to any tribal tax, but 
when cattle are introduced into the Creek Nation and grazed on lands not 
selected for allotment by citizens, the Secretary of the Interior shall collect 
from the owners thereof a reasonable grazing tax for the benefit of the tribe, 
and section 2117 of the Revised Statutes of the United States shall not here- 
after apply to Creek lands.’” 

Mr. CURTIS. Mr. Speaker, I move to amend the amendment 
by striking out the words ‘‘ when selected,’’ in lines 4 and 5. 

The SPEAKER pro tempore. One moment. The gentleman 
from Texas [| Mr. STEPHENS] offered an amendment to this section. 
The gentleman from Arkansas [Mr. LITTLk] offers a substitute 
for the section. The amendment of the gentleman from Texas is 
first in order. Does the gentleman from Kansas [Mr. Curtis} 
desire to offer an amendment to the amendment offered by the 
gentleman from Texas? 

Mr. STEPHENS of Texas. I withdraw the amendment for the 
present. After the substitute is read, then I will offer my amend- 
ment, if the substitution is made. 

The SPEAKER pro tempore. Thegentleman from Texas | Mr. 
STEPHENS] withdraws his amendment. 

Mr. CURTIS. Now I move to amend the substitute by strik- 
ing out the words ‘‘ when selected,’’ in lines 4 and 5. 

The SPEAKER pro tempore. The gentleman from Kansas 
moves to amend the substitute offered by the gentleman from Ar- 
kansas by striking out the words he has indicated? 

Mr. CURTIS. The words ‘‘ when selected.” 

The SPEAKER protempore. The question is upon the amend- 
ment offered by the gentleman from Kansas [Mr. Curtis} to the 
substitute. 

The amendment to the substitute was agreed to. 

The SPEAKER pro tempore. The question is upon the substi- 
tute offered by the gentleman from Arkansas [ Mr. LitrLe}. 

Mr. FLYNN. One moment, Mr. Speaker. 


e eee he 
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Mr. ZENOR. I desire to offer an amendment to the substitute. 

The SPEAKER pro tempore. The gentleman from Indiana 
offers an amendment to the substitute, which the Clerk will 
report. ; sa 

Mr. ZENOR. After the word “‘ otherwise,’’ in line 13, on page 
15 of the House bill. 

The Clerk read as follows: 

Insert after the word “otherwise,” in line 13 of the substitute, the fol- 
lowing: 

‘But agricultural leases heretofore made inne faith, and for a fair con- 
sideration to the allottee, are hereby validated for the period of five years 
from the ratification of this agreement.” 


Mr. ZENOR. I will say, Mr. Speaker, that this amendment is 
substantially, if it is not verbatim, a copy of the amendment 
offered by the gentleman from Texas [Mr. STEPHENS]. 

Mr. STEPHENS of Texas. It is the same amendment. I in- 
tended to reoffer that, but I will accept the amendment. 

The SPEAKER pro tempore. The question is upon the adop- 
tion of the amendment offered by the gentleman from Indiana 
[Mr. ZENOR]. 

Mr. LITTLE. Mr. Speaker, I do not think that amendment 
ought to be adopted. e committee considered that question 
quite thoroughly. It was considered not only by the committee 
of the House, but by the joint committee of the two Houses, and 
it was on due consideration by them rejected. 

It is a matter of common knowledge in that country, and known 
at least to some members of the House, that there are leases and 
indirect sales of various kinds which have been made in that 
country upon these lands, when the treaty under which they 
were made declared that they should not be made for exceeding 
one year. That was the written law, and I do not believe Con- 
gress ought blindly, simply by a blanket ratification, to approve 
leases that it does not know anything about, and does not provide 
any way at all to determine. When the leases were made, they 
were made in the face of the law, and by those who knew the law. 
I hope the House will not adopt the amendment. 

Mr. UNDERWOOD. I would like to.ask my friend from Ar- 
kansas what is section 2117 that they propose to strike out? 

Mr. LITTLE. That refers simply to the cattle tax on cattle 
imported into the Territory, and has nothing to do with the ques- 
tion under discussion at all. This is just simply a proposition to 
come here and ask Congress to say that all bona fide agricultural 
leases shall be ratified for a term of five years. 

I have understood that there are three or four hundred thou- 
sand acres of land leased by various companies, probably some of 
them bona fide, some entirely speculative, with a provision in 
many of them for a release of them from year to year, making 
it equivalent to a title; some with an agreement to sell, and the 
Lord knows what else; so far as Iam concerned,I do not think 
Congress in this way ought to ratify and agree to any such agree- 
ment. 

I do not believe a man in the House has seen any of these leases. 
I have not seen one of them, and to say that all bona fide agri- 
cultural leases shall be approved for a term of five years when 
they were made under a law authorizing a lease of one year, I 
think this is simply a blind leap in the dark, calculated to do ir- 
reparable injury, because we do not know what we are doing. 
It has been so thoroughly considered by the committees of the 
Senate and the House, acting separately and jointly, and also the 
bill having passed the Senate, without amendment in the Senate, 
I do not think it ought to be pressed on this occasion. 

Mr. ZENOR. Mr. Speaker, I differ with my distinguished 
friend from Arkansas in his view of the subject of this amend- 
ment. In the first place, I think itis perfectly apparent, or at 
least sufficient evidence appeared before the committee report- 
ing this bill, that the Creek Indians are intelligent, civilized, and 
amply able to take care of themselves, and it seems to me that 
any such restriction placed upon them in the management of 
their lands should not be made. 

When we began the allotment of these lands of the Chickasaws 
and the Choctaws, a provision was made in the treaty with the 
Chickasaw and the Choctaw nations that those tribes should be 
permitted to lease their lands for a term of five years, and I can 
not see any reason why the same rule should not prevail when 
you come to apply the law and establish rules and regulations in 
regard to the allotments made to the Creek Indians. 

Again, Mr. Speaker—and I think that the members of the 
committee will bear me out in this statement—a large number of 
leases have been made and entered into between the allottees and 
certain white people who have gone into that country since the 
ratification of the treaty of May,1901. Now, these leases are not, 
I insist, made, as the gentleman from Arkansas insists they were, 
in defiance of law. They were made in pursuance of an agree- 
ment ratified in the original treaty, and these leases are to-day 
binding leases. 

Now, then, the business interests of the Creek Nation is ham- 
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pered by reason of the fact that you impose limitations upon the 
allottees, the Indians, when you make allotments to him and 
then when the segregations have been made of their land that 
they shall have no right to lease them for more than one year, 
That - the provision here so far as grazing purposes are con- 
cerned. 

Now, it can be well understood, gentlemen, how it retards the 
development of that country and how it prevents business men 
giving credit to the allottees, the owners of this land, where they 
can not execute a lease to a white man, the man who has gone 
into that Territory to take a farm and lease lands to develop the 
Territory, with a view of putting improvements upon it. He 
can not afford to take a lease for one year. 

Going to live on the land, he is bound to improve it to such an 
extent as to make it profitable to him; and with a one-year lease 
he can not afford to do it. ‘There are a great many white men 
who have gone into this country and improved these lands, and 
yet there is a provision made in respect to the leasing of grazing 
lands that it shall be simply for one year. What is the purpose 
of allotting these lands to the Indians? One hundred and sixty 
acres are allotted to each one of these Oreek Indians, and as a 
general rule there are about five to a family, which makes about 
> ) acres of land allotted to each head of a family in the Creek 
Nation. 

Now, it is perfectly apparent that the Indian can not cultivate 
800 acres of land and e it profitable, and it is absolutely an 
impediment to the people down there and prevents the develop- 
ment of that country. There ought to be some provision giving 
to the allottees the right to lease the land in such a way as would 
permit it to be profitable to the person leasing the land and en- 
able them to put improvements upon it and enable them to get 
credit with their merchants and business men with whom they do 
business; and these men ought not to be prejudiced by unreason- 
able restrictions imposed upon the right of allottees to make and 
enter into leases of their lands for a reasonable term. 

Under the original agreement, Mr. Speaker, there was no re- 
striction placed upon the owners of these allotments with refer- 
ence to their power to renew or enter into an obligation to renew 
a lease, and under the provisions of this amendment there are 
such restrictions, and they can not agree in the lease to renew 
the lease. Under the original agreement ratified by Congress 
there was no such restriction placed upon the owners of these 
allotments, and therefore a man that entered into a lease should 
be protected; and it seems to me no prejudice could result to the 
Indians, no prejudice to the allottees, but an absolute benefit will 
be derived all along if they want to ratify the lease. 

Mr. BURKE of South Dakota. May I ask the gentleman a 
question? 

Mr. ZENOR. Certainly. 

Mr. BURKE of South Dakota. What would be the effect of 
this amendment proposed by you upon leases now in existence 
that will terminate in six or twelve or even three months? 

Mr. ZENOR. I donot think it would result in any increase or 
lengthen the term of the lease that was in existence at that time. 

Mr. BURKE of South Dakota. But your amendment ratifies 
them for five years. 

Mr. ZENOR. For five years. 

Mr. BURKE of South Dakota. Even if they had only three 
months to run? : 

Mr. ZENOR. Yes. I am not advised on the subject of th 
different leases made by these allottees, but if you adopt my 
amendment, and the supplemental agreement now proposed to 
Congress for ratification shall be ratified by the council of the 
Creek Nation, and they consent to the agreement as ratified by 
Congress, then it would be a binding contract and would have 
the effect of extending the leases for five years. : 

Mr. CURTIS. Mr. Speaker, I hope the amendment will be 
voted down. The question was thoroughly discussed before the 
joint committee of the Senate and the House, and the amendment 
was voted down by the joint committee. It was considered by 
the House committee and voted down, and, as the gentleman from 
| Arkansas well says, we know nothing about these leases. it 
seems to me it would be very unwise for Congress to approve, ‘0! 
a period of five years, leases that it knows nothing about. ; 

Mr. LITTLE. Let me ask the gentleman this question: (a? 
the gentleman give any idea as to about how much of that coun 
try is covered by these wild-cat leases? . 

Mr. CURTIS. I am informed by the people living down fens 
| that there are from five to seven hundred thousand acres 0! land 
| covered by these leases. Of course I have no personal knowledgé 
| of the matter. and know nothing about it except the information 
from the people down there. 

Mr. LACEY. How many leases, if the gentleman knows, T° 
there on one lot? ie 

Mr. CURTIS. I understand there are as many as three lease? 
on one piece of property. 
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Mr. LACEY. And which would we validate by this amend- 





mt? 
“ie. LITTLE. It would be difficult to tell which one we would 
atify. ; : 
ac MORRELL. Mr. Speaker, I might say in regard to the 


leases that were lately entered into between the Secretary of 
the Interior and the Indians at Standing Rock Reservation, that 
a great deal of opposition was developed by the Indians and those 
in authority at that reservation. All these leases of grazing 
lands bring at once the Indian into opposition with the herder 
and the grazer. It creates opposition between the two, and it 
prings the source of contamination close to the home of the In- 
ian. 

“a inthe case of the Standing Rock Reservation, the lands that 
were selected to be leased under the lease were not those that were 
approved of by the Indians, but, on the contrary, they gave to the 
lessors or those who entered into the leases the very best lands, 
and took them away from the Indians, so that they could not make 
their livelihood by entering into the business of grazing and rais- 
ing of cattle. On that particular reservation there are to-day, 
standing on the books of the agency, 250 self-supporting Indians 
simply through the result of their own efforts in raising cattle 
and grazing on that reservation. 

Those Indians were willing to come before the Secretary of the 
Interior and were willing to have their lands allotted in sever- 
alty, provided they were paid what was owing to them by the 
Government; they would not wait until the time which was stip- 
ulated, provided their land was not leased. They had their per- 
sonal representatives here, and I went with them to see the 
Secretary of the Interior and to see the President of the United 
States, who listened carefully to what they had tosay. But it 
seems that the leases were practically settled and signed before 
they had an opportunity to speak. 

Therefore, from my knowledge of it, which includes some 
personal knowledge of the reservation, because I have visited it 
on several oceasions, I think any indiscriminate leasing of the 
Indian lands ought not to be authorized unless we have the 
names of those who desire to lease the lands, the terms of the 
lease, and the fact as to whether or not the lessors are respon- 
sible for the obligations that they are about to enterinto. Unless 
we have those facts placed before the House we should not 
authorize the leasing of any of these lands’on any of the reser- 
vations. 

The SPEAKER pro tempore. The question is on the adoption 
of the amendment offered by the gentleman from Indiana [Mr. 
ZENOR]. 

The amendment was rejected. 

Mr. FLYNN. On line 7 of the bill there is this provision, to 
which I wish to offer an amendment: 

For grazing purposes only, and for a period not exceeding five years for 
agricultural purposes. 

I move to amend by adding to this clause the words ‘‘ subject 
to the approval of the Secretary of the Interior.’’ This is cus- 
tomary in all leases made by Indians. 

The SPEAKER pro tempore. Is this amendment presented as 
a substitute for the amendment of the gentleman from Arkansas? 

Mr. FLYNN. Itis. 

Mr. LITTLE. Does the gentleman think it necessary to insert 
aa provision? I hardly think so, in view of the terms of the 

ease, 

Mr. FLYNN. The gentleman will see that further on it is 
provided that leases for mineral purposes may also be made with 
the approval of the Secretary of the Interior, and not otherwise. 
In no Indian reservation in the United States, so far as I know, 
where the land has been allotted or where it is under the control 
of the Government, can a lease be made for any period of time 
without the approval of the Secretary of the Interior. 

Mr. LITTLE. My recollection is that in the Choctaw and 
Chickasaw country, under the treaty with those Indians leases can 
be made for five years without such approval. 

Mr. FLYNN. I do not think so. 

Mr. LITTLE. That is my recollection, though I do not make 
the statement positively. 

Mr. CURTIS. That is correct as to the Choctaws and Chick- 


asaws, 


Mr. LITTLE. The provision here is framed partly in analogy 
with that arrangement. 

Mr. FLYNN, All right. If the committee are satisfied, it 
Will suit me. I withdraw the amendment. 

The SPEAKER pro tempore. The question is upon the sub- 
stitute offered by the gentleman from Arkansas [Mr. Lirrie]. 

The substitute was agreed to. 

The Clefk, continuing the reading, read the following: 

16. Lands allotted to citizens hereunder shall not in any manner whatever 


oben. time be encum , taken, or sold to secure or satisfy any debt or 
‘gation nor be alienated by the allottee or his heirs before the expiration 
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of five years from the date of the deed therefor, except with the approval of 
the Secretary of the Interior. Each citizen shall select from his allotment 
40 acres of land, ora quarter of a quarter section, as a homestead, which 
shall be and remain nontaxable, inalienable, and free from any incumbrance 
whatever for twenty-one years from the date of the deed therefor, and a 
separate deed shall be issued to each allottee for his homestead, in which this 
condition shall appear. 


Mr. CURTIS. IE move to amend by striking ont, in line 22, 
page 9, the words “‘ deed therefor ’’ and inserting im lieu thereof the 
words ‘* roval of this supplemental agreement.”’ 

Mr. ZENOR. I move to amend the amendment by substituting 
in lieu of the words ‘‘ approval of this supplemental agreement ”’ 
the words “ ratification of the original agreement in May, 1901.”’ 

I will state the purpose of this amendment. In the original 
treaty there was a provision that the deed could be made to the 
allottees after five years from the date of the ratification of that 
treaty. That was the original agreement between the Indian 
tribe and the Government of the United States. Now, the pro- 
position of the gentleman from Kansas [Mr. Curtis] is to change 
the date on which the deeds are to be made. This change of date 
was not suggested by the Indian council or by the Indian tribe. 
It - suggestion evidently coming from the Interior Department 
itself. 

Now, it can well be understood that deeds issuing from the 
Government issue at irregular and different times, and under 
the provision proposed, there will be no fixed date from which 
deeds made to these allotments shall run. There ought to be a 
fixed time. If the ratification or the approval of the agreement 
be fixed upon as the date, it is a postponement of the date for one 


| year after the time agreed upon between the Creek tribe and the 


Government of the United States. The date at which these In- 


| dians were to receive title to these lands was at the expiration of 


five years from the ratification of the original treaty made in 
May, 1901. 

I think it but fair to the parties that the date fixed upon for 
the making of these deeds should be in accordance with the agree- 
ment between the Indian tribe and the Government, and that 
there should be no postponement of this date; that the titles 
should take effect five years after the date originally agreed upon. 
It is for the interest of the business people down in that Terri- 
tory that the date originally agreed upon shall be adhered to. 

According to all the information that I have, a proposition such 
as that embraced in the amendment of the gentleman from Kan- 
sasis regarded by the peoplein that Territory as detrimental fo busi- 
ness interests and to the development ofthe particular tribe in 
that Territory. I therefore offer my amendment to the amend- 
ment of the gentleman from Kansas. 

Mr. CURTIS. The statement made by the gentleman from 
Indiana [Mr. ZENOR] in regard to the first treaty is correct; but 
I hope the amendment which the gentleman has offered to my 
amendment will be voted down and my amendment adopted; be- 
cause the amendment I have submitted is the amendment which 
was agreed upon by the full Committee on Indian Affairs at its 
last meeting. 

It was not suggested, as the gentleman says, by the Indians. 
nor was it suggested by the Department; but some member of 
the committee—I know not whom, or if I did know I have for- 
gotten whom—suggested that some date ought to be fixed. If it 
be put from the date of the deeds, the deeds naturally being made 
on different dates, thus there would be no uniformity. 

Therefore the date was agreed to by the committee, and, as I 
understand it, the vote was unanimous in fixing it from the ratifi- 
cation of the treaty. I therefore hope the amendment to the 
amendment will be voted down and that the amendment as offered 


| by myself will be agreed to. 


| 


Mr. ZENOR. Mr. Speaker, I will ask my colleague whether it 
is not his understanding that since the ratification of the original 
treaty of May, 1901, some of these deeds have been issued to the 
allottees? 

Mr. CURTIS. Nota single deed has been delivered. 

Mr. ZENOR. They have been issued by the Interior Depart- 
ment? 

Mr. CURTIS. You might say no. They have been prepared, 
but they are in the hands of the Government officers and not a 
deed has been delivered. 

Mr. ZENOR. To any of the allottees? 

Mr. CURTIS. Nota single deed, is my information. 

Mr. ZENOR. Ihave had some information to the effect that 
perhaps some of these deeds have been delivered by the Depart- 
ment. 

Mr. CURTIS. Not one. 

The SPEAKER pro tempore. The amendment offered by the 
gentleman from Indiana [Mr. ZeNor} is rather a substitute than 
an amendment. The question is upon the substitute offered by 
the gentleman from Indiana for the amendment offered by the 
gentleman from Kansas. , 

The question was taken, and the substitute was rejected. 
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The SPEAKER pro tempore. The question now is upon the | 
amendment offered by the gentleman from Kansas. 

The question was taken, and the amendment was agreed to. 

Mr. CURTIS. 
is in the hands of the Clerk, on page 6, at the end of line 15, and | 
I desire now to call the attention of the gentleman from Alabama | 
{[Mr. UNDERWOOD] to the following note which I have received 
from the chairman of the Dawes Commission. He says: 


These people are desperately poor, full-blooded Indians, who do not speak | 
a word of English. 


Mr. UNDERWOOD. Mr. Speaker, all Iasked the gentleman in | 
regard to the matter when it was up before, was as to whether | 
they were full-blooded Indians. I do not know these other peo- 
ple. I think it is a dangerous proposition to open up these lists 
in the Dawes case. I know the gentleman from Kansas, and Iam 
entirely willing in such a matter to rely on his opinion, and if he 
thinks, as I stated before, or if he is willing to state to the House 
that these are full-blooded Indians and an injustice will be done 
them if they are not put in the bill, I will withdraw all objection. 

Mr. CURTIS. I make the statement upon the authority of 
the chairman of the Dawes Commission. He says they are full- 
blooded Indians. 

Mr. LITTLE. Mr. Speaker, I would say that that is satisfactory 
to me. 

The SPEAKER pro tempore. The question is on the adoption 
of the amendment offered by the gentleman from Kansas. 

The question was taken, and the amendment agreed to. 

The SPEAKER pro tempore. The question now is upon the 
third reading of the Senate bill. 

The bill was ordered to be read a third time, read the third 
time, and passed. 

On motion of Mr. CURTIS, a motion to reconsider the last 
vote was laid on the table. 

Mr. SHERMAN. 
13172) to ratify and confirm an agreement with the Choctaw and 
Chickasaw tribes of Indians, and for other purposes, which I will 
ask the Clerk to read. 

The Clerk read as follows: 

MISSISSIPPI CHOCTAWS. 
41. All persons duly identified by the Commission to the Five Civilized 


Tribes under the provisions of section 21 of the act of Congress approved | 
ippi Choctaws entitled to benefits under | 


June 28, 1898 (30 Stats., 495) as Mississ 


article nited States and the Choctaw Nation, 


Mr. Speaker, I now call up the bill (H. R. | 
| tions, because those I have named have already filed theirs, but 
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| ment. 





si 
of the treaty between the LT 
concluded September 27, 1830, may, at any time within six months after the 
date of the final ratification of this agreement, make bona fide settlement 
within the Choctaw-Chickasaw country, and upon proofof such settlement to 
such Commission within one year after the date of the final ratification of this 
agreement may be enrolled by such Commission as Mississippi Choctaws en- 
titled to allotment as herein provided for citizens of the tribes, a 
special provisions herein provided as to Mississippi Choctaws, and said en- 
roliment shall be final when spereeet by the Secretary of the Interior. The 
application of no person for identification asa ~~~ Choctaw shall be 
received by said Commission after the date of the fina 
agreement. 

Mr. STEPHENS of Texas. Mr. Speaker, I offer the following 
as a substitute for section 32 of the bill. 

Mr. CURTIS. Mr. Speaker, I would ask the gentleman if he 
would not just as soon wait until the bill is read, and then let us 
commence at the first of the bill and start with that. 

Mr. LITTLE. 
of the controverted point, when we get through with these we 
can agree on the ordinary amendments in bulk. 

TheSPEAKER protempore. The gentleman from Texas offers 
the following substitute, which the Clerk will read. 

The Clerk read as follows: 

_Src. 32. Said citizenship court shall also have appellate jurisdiction over 
Congress of June 10, 1896, admitting persons to a, 
as citizens in either of said nations. The right of appea 
by the said nations jointly or by either of them acting a at any time 
within six months after this agreement is finally ratified. In the exercise of 
such appellate jurisdiction said citizenship court shall be authorized to con- 
sider, review, and revise all such judgments, both as to findings of fact and 


| people whose rights you see 






JUNE 17, 


—_ 


who will think for a moment that this amendment ought to be 
adopted. Itis hard indeed to understand why sensible men should 


| negotiate a treaty that might be construed to defeat the very ob- 
Mr. Speaker, I offered an amendment, which | jects of it. 


If these words remain as they are in the treaty now, 
we might have this kind of a case: A Mississippi Choctaw ap- 
plies for identification. 

His application is continued, as these applications have been 
continued practically up to date. There are thousands of them 
pending to-day before the Secretary of the Interior. If this treaty 
remains as now proposed, the Mississippi Choctaw is required 
within six months after the date of final ratification to become a 
bona fide settler; and yet if he dares go into the Territory before 
he is identified, he is an intruder. 

I have in mind people in my district whose ancestors took land 
under the fourteenth article of the treaty of 1830, and these people 


| are as much entitled to participate in the lands owned by the 


Choctaws as anybody. But under the right guaranteed to them 
by Article XIV of the treaty of 1830 they have seen fit to remain in 
the States. They have, however, a right at any time to go there, 

This provision seeks to preserve that right. Yet, while their ap- 
plication for identification is pending, and while they can not get a 
decision upon it, you tell them by this new treaty that they must 
get in within six months after the ratification, although the rati- 
fication may come long before the identification paper is issued. 
Now, if the purpose is to give these people six months after they 
know that they have a right to be there. then why not say so? 

Mr. CURTIS. May I ask the gentleman a question? 

The SPEAKER pro tempore. Does the gentleman from Ar- 
kansas yield to the gentleman from Kansas? 

Mr. McRAE. Yes. 

Mr. CURTIS. I did not catch the wording of your amend- 
How much time is given by your amendment to these 
Mississippi Choctaws in which to file their applications? 

Mr. MCRAE. I was not dealing withthe question of applica- 


this provision requires them to get into the Territory within six 
months after ratification. I say it should be within six months 

after they know that thay have a right to be there. 
Mr. CURTIS. You give them six months after identification? 
Mr. McRAE. Yes; instead of after the ratification. Then the 
second amendment would give them the same time you propose, 
one year after identification, to make bona fide improvement. It 
seems to me that unless the purpose is to get the advantage of the 
to protect, that there should be no 


| objection to this amendment; because, I take it, that is the intent 
| of this provision. 


ect tothe | 


ratification of this | 


Yet the words adopted may be construed to defeat a pending 
application, or the applicant must take the risk of going in there 
without authority; and I want to say that in the case of these 
people whom I have in mind, they have applied to the Secretary 


| of the Interior to know whether after the application has been 


I would suggest to the gentleman that outside | 


| judgments of the courts in Indian Territory rendered under said act of | 
»or to enrollment | 
may be exercised | 


conclusions of law, and may, wherever in its judgment substantial justice | 


will thereby be subserved, permit either party to any such appeal to take 


y 

and present such further evidence as may be necessary to euablo said court 
to determine the very right of the controversy. And said court shall have 
power to make all needful rules and regulations prescribing the manner of 
taking and conducting said appeals and of taking additional evidence therein. 

Mr. STEPHENS of Texas. Mr. Speaker, I believe this has been 
substantially agreed to. 

The SPEAKER pro tempore. The question is on the substitute 
offered by the gentleman from Texas. 

The question was taken: and the substitute was agreed to. 

Mr. McRAE. Mr. Speaker. I propose the following amendment, 
which I will ask the Clerk to read. 

The Clerk read as follows: 


Strike out the following words, in lines 6 and 7, on page 32: “‘ The final rati- 
fication of this agreement” and insert the folowing: **Their identification 
as Mississippi Choctaws by the said:* so that it will read as follows: “ May 
at any time within six months after the date of their identification as Missis- | 
sippi Choctaws by the said Commission make bona fide settlement.” 


Mr. McRAE. 


Mr. Speaker, it is perfectly apparent to those 





filed they have a right to go and select land, and the answer has 
been, ‘‘ You must determine that question yourselves,’’ and they 
are referred to the Dawes Commission. These applications have 
been pending for years 

Mr. CURTIS. Mr. Speaker, I should like to suggest to the 
gentleman that I do not believe there is any objection on this side 
to his amendment, if he will allow it to come to a vote. 

Mr. McRAE. Certainly. 

The SPEAKER pro tempore. The question is on the adoption 
of the amendment offered by the gentleman from Arkansas [ Mr. 
McRak]}. 

The amendment was agreed to. 

Mr. McRAE. [also propose the following amendment. 

The Clerk read as follows: 

Strike out the following words, in lines 9 and 10, on page 32: ‘The final 
ratification of this agreement may” and insert the following: ‘Their said 
identification as Mississippi Choctaws shall.” 

TheSPEAKER protempore. The question is upon the adoption 
of the amendment. 

The amendment was agreed to. 

Mr. CURTIS. Mr. Speaker, upon this section I desire to offer 
the following amendment 

Mr. WILLIAMS of Mississippi. Before that is offered —— 

Mr. CURTIS. I will withdraw the amendment for a minute. 

Mr. WILLIAMS of Mississippi. I understand that is in addi- 
tion to the section as it stands. 

Mr. CURTIS. That is right. 7 

Mr. WILLIAMS of Mississippi. Now, on line 17 of the section 
as it stands I move to insert the words ‘‘twelve months subse- 
quent to;’’ so that it shall read: 

The application of no person for identification as a Mississippi Choctaw 


shall be received by said Commission after twelve months subsequent to the 
date of final ratification. 


Mr. CURTIS. I should like to ask the gentleman to make that 
six months. We want to close this matter up. 

















1902. 


Mr. WILLIAMS of Mississippi. 
months. se 

The SPEAKER pro tempore. Does the Chair understand the 
gentleman from Kansas to withdraw his amendment tempo- 
rarily? e : 

Mr. CURTIS. Yes; temporarily. 

The SPEAKER protempore. The question is on the amend- 
ment offered by the gentleman from Mississippi. 

The question was taken, and the amendment was agreed to. 

The SPEAKER pro tempore. Now, the gentleman from Kan- 
cas offers the following amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend section 41 by adding thereto, as a part of the last sentence, the fol- 
lowi@:, the disposition of such applications all full-blood Choctaw Indi- 
ans who had not moved to and made bona fide settlement in the Choctaw- 
Chickasaw country prior to June 28, 1898, shall be deemed to be Mississippi 
Choctaws, entitled to benefits under article 14 of the said treaty of Sep- 
tember 27, 1830, and to identification as such by said Commission, but this di- 
rection or provision shall be deemed to be only a rule of evidence and shall 


not be invoked by or operate to the advantage of any applicant who is not 
of the full blood.” 


Mr. WILLIAMS of Mississippi. 
an amendment to the amendment. 

The SPEAKER pro tempore. The gentleman from Mississippi 
offers the following amendment to the amendment. 

The Clerk read as follows: 

And the sum of $15,000, or so much thereof as may be necessary, is hereby 
appropriated, out of any money in the Treasury not otherwise peers riated, 
to pay the expenses of removal to the Indian Territory of full-blood Missis- 
sippi Choctaws and other Mississippi Choctaws duly identified under the pro- 
visions of this agreement. 

The SPEAKER protempore. The question is upon the adop- 
tion of the amendment to the amendment. 

Mr. WILLIAMS of Mississippi. Now, I want to say a few 
words upon the amendment to the amendment. 

The SPEAKER pro tempore. The Chair will have to ask the 
gentleman to suspend. The special order under which we are 
proceeding this evening expressly directs that this session shall 
not extend beyond 10.30 p.m. That hour having arrived, the 
House stands adjourned until 12 o’clock noon to-morrow. 


Very well; I will make it six 


Mr. Speaker, I want to offer 





REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the follow- 
ing titles were severally reported from committees, delivered to 
the Clerk, and referred to the several Calendars therein named, 
as follows: 

Mr. HULL, from the Committee on Military Affairs, to which 
was referred the joint resolution of the Senate (S. R. 100) author- 
izing the Secretary of War to furnish condemned cannon for an 
equestrian statue of the late Maj. Gen. William J. Sewell, United 
States Volunteers, reported the same without amendment, ac- 
companied by a report (No. 2556); which said joint resolution 
and report were referred to the Committee of the Whole House 
on the state of the Union. 

Mr. WANGER, from the Committee on Interstate and Foreign 
Commerce, reported the bill of the House (H. R. 15144) to amend 


an act entitled ‘“‘An act to promote the safety of employees and | ous brakes and their locomotives with driving-wheel brakes, and 


travelers upon railroads by compelling common carriers engaged 
in interstate commerce to equip their cars with automatic couplers 
and continuous brakes and their locomotives with driving-wheel 
brakes, and for other purposes,’ approved March 2, 1893, and 
amended April 1, 1896, accompanied by a report (No. 2563); which 
said bill and report were referred to the House Calendar. 

Mr. FLEMING, from the Committee on the Judiciary, to which 


was referred the bill of the Senate (S. 5383) providing that the | 


circuit court of appeals of the fifth judicial circuit of the United 
States shall hold at least one term of said court annually in the 
city of Atlanta, in the State of Georgia, on the first Monday in 
October in each year, reported the same with amendments, accom- 
panied by a report (No. 2566); which said bill and report were 
referred to the House Calendar. 





REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of the 
following titles were severally reported from committees, deliv- 
ered to the Clerk, and referred to the Committee of the Whole 
House, as follows: 

Mr. ESCH, from the Committee on Military Affairs, to which 
was referred the bill of the Senate (S. 3371) removing the charge 
of desertion from the name of Jacob Bowman, reported the same 
without amendment, accompanied by a report (No. 2562); which 
said bill and report were referred to the Private Calendar. 

Mr. CAPRON, from the Committee on Military Affairs, to 
Which was referred the bill of the Senate (S. 4572) to grant an 
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honorable discharge from the military service to Charles H. 
Hawley, reported the same without amendment, accompanied b 
a report (No. 2564); which said bill and report-were referred to 
the Private Calendar. 

Mr. DAYTON, from the Committee on Naval Affairs, to which 
was referred the bill of the Senate (S. 4222) authorizing the ap- 
pointment of John Russell Bartlett, a captain on the retired list 
of the Navy, as a rear-admiral on the retired list of the Navy, re- 
ported the same with amendment, accompanied by a report (No. 
2565); which said bill and report were referred to the Private 
Calendar. 

Mr. GOLDFOGLE, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 4224) to reimburse 
John Waller, postmaster at Monticello, N. Y., for moneys ex- 
pended in carrying the mails, reported the same without amend- 
ment, accompanied by a report (No. 2567); which said bill and 
report were referred to the Private Calendar. 

Mr. LACEY, from the Committee on Indian Affairs, to which 
was referred the bill of the House (H. R. 8130) for the relief of 
the Miami Indians of Indiana, reported the same without amend- 


| ment, accompanied by a report (No. 2568); which said bill and 


report were referred to the Private Calendar. 





CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Pensions was 
discharged from the consideration of the bill (H. R. 15071) grant- 
ing a pension to Louisa M. Sippell, and the same was referred to 
the Committee on Invalid Pensions. 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: 

By Mr. BANHAM: A bill (H. R. 15140) providing that the cir- 
cuit court of appeals of the fifth judicial circuit of the United 
States shall hold at least one term of said court annually in 
the city of Fort Worth, in the State of Texas, on the first Mon- 
day in November in each year—to the Committee on the Judiciary. 

By Mr. COWHERD: A bill (H. R. 14141) fixing the rates for 
telephones in the District of Columbia, and providing for the 
enforcement of the same—to the Committee on the District of 
Columbia. 

By Mr. BELL: A bill (H. R. 15142) requiring corporations doing 
interstate business to file reports with the Secretary of State, and 
for other purposes—to the Committee on the Judicary. 

By Mr. MANN (by request): A bill (H. R. 15143) concerning 
the rights, privileges, and immunities of passengers traveling on 
or by any mode of conveyance engaged in interstate communica- 
tion or commerce—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. WANGER, from the Committee on Interstate and For- 
eign Commerce: A bill (H. R. 15144) to amend an act entitled ‘‘An 
act to promote the safety of employees and travelers upon rail- 
roads by compelling common carriers engaged in interstate com- 
merce to equip their cars with automatic couplers and continu- 


for other purposes,’’ approved March 2, 1893, and amended April 
1, 1896—to the House Calendar. 

By Mr. WILEY: A bill (H. R. 15145) to fix the fees of jurors 
and witnesses in attendance upon the United States courts in Ala- 
bama—to the Committee on the Judiciary. 

By Mr. OLMSTED: A resolution (H. Res. 309) providing for 
the employment during the last ten days of the session of four 
bicycle messengers—to the Committee on Accounts. 





PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as fol- 
lows: 

By Mr. BINGHAM: A bill (H. R. 15146) for the relief of Pris- 
cilla R. Burns—to the Committee on Claims. 

By Mr. BRICK: A bill (H. R. 15147) granting an increase of 
pension to Abraham E. Clark—to the Committee on Invalid Pen- 
sions. 

By Mr. CANDLER: A bill (H. R. 15148) for the relief of heirs 
of Sylvia Cannon—to the Committee on War Claims. 

By Mr. MAHON: A bill (H. R. 15149) to revoke sentence and 
establish the military record of Capt. George G. Lovett, Coinpany 
K, One hundred and eighty-seventh Regiment Pennsylvania Vol- 
unteers, war of rebellion of 1861 to 1865—to the Committee on 
Military Affairs. 

By Mr. ROBINSON of Nebraska: A bill (H. R. 15150) grant- 
ing an incrense of pension to Ellen Sheehan—to the Committee 
on Invalid Pensions. 
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By Mr. SCHIRM: A bill (H. R. 15151) granting an increase of 
pension to Chancy Baker—to the Committee on Invalid Pensions. 

‘By Mr. STEPHENS of Texas: A bill (H. R. 15152) granting a 
pension to William T. Edgeman—to the Committee on Pensions. 

By Mr. THOMPSON: A bill (H. R. 15153) granting an increase 
of pension to Susan De Lamor—to the Committee on Invalid 
Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXTI, the following petitions and papers 
were laid on the Clerk’s desk and referred as follows: 

By Mr. ALEXANDER: Resolutions of the East Buffalo Live 
Stock Association, of Buffalo, N. Y., favoring a bill to authorize 
the Mather Power Company to construct experimental span in 
Niagara River at Buffalo, N. Y.—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. CANDLER: Papers to accompany House bill for the 
relief of the heirs of Sylvia Cannon, of Tupelo, Miss.—to the Com- 
mittee on War Claims. 

By Mr. CASSINGHAM: Petition of the Westminster Presby- 
terian Church, of Wooster, Ohio, for an amendment. to the Con- 
stitution preventing polygamous marriages—to the Committee on 
the Judiciary. 

By Mr. ESCH: Petition of citizens of La Crosse County, Wis., 
for the passage of a service pension bill—to the Committee on 
Invalid Pensions. 

By Mr. FITZGERALD: Resolution of the Jewelers’ Associa- 
tion and Board of Trade, urging the passage of House bill 13679, 
amending the bankruptcy law—to the Committee on the Judiciary. 

Also, protest of the Pure Oil Company, of Pittsburg, Pa., against 
the passage of the ship-subsidy bill—to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. GOLDFOGLE: Petitions of B. Fischer & Co., Einstein, 
Wolff & Co., Schefer, Schramm & Vogel, Yale & Towne Manu- 
facturing Company, Schiefflin & Co., New York Board of Trade 
and Transportation, the Crockery Board of Trade, and the Jew- 
elers’ Association and Board of Trade, all of New York City, 
favoring the Ray bankruptcy bill—to the Committee on the 
Judiciary. 

Also, resolutions of Atlantic Coast Marine Firemen’s Union 
and Cooper’s Union No. 2, of New York City, for increase of pay 
of letter carriers—to the Committee on. the Post-Office and Post- 
Roads. 

By Mr. MAHON: Papers relating to charges and specifications 


preferred against Capt. George G. Lovett, of Company K, One | 


hundred and eighty-seventh Regiment Pennsylvania Volunteers— 
to the Committee on Military Affairs. 

By Mr. NEVILLE: Paper to accompany House bill granting 
a pension to Franklin Peale—to the Committee on Invalid Pen- 
sions. 

By Mr. ROBINSON of Nebraska: Papers to accompany House 
bill granting a pension to Andrew Anderson—to the Committee 
on Invalid Pensions. 


By Mr. WACHTER: Petition of Polish Society, No. 487, of | 


alti re, Md., favori th tic f tat to the late | 7 d , : : 
eee ee | States prisoners for crimes committed while confined in State penal 


Brigadier-General Count Pulaski at Washington—to the Com- 
mittee on the Library. ° 


SENATE. 
WEDNESDAY, June 18, 1902. 


The Senate met at 11 o'clock a. m. 

Prayer by Rev. F. J. PrerryMan, of the city of Washington. 

The Secretary proceeded to read the Journal of yesterday’s pro- 
ceedings, when, on request of Mr. ALLISON, and by unanimous 
consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. The Journal, without objec- 
tion, will stand approved. 

PUBLIC BUILDINGS, 

Mr. ALLISON. I ask that the Chair may lay before the Senate 
the concurrent resolution passed some days ago by the House of 
Representatives respecting the sundry civil appropriation bill. 

The PRESIDENT pro tempore laid before the Senate the con- 
current resolution; which was read, as follows: 

IN THE HovSE OF REPRESENTATIVES, June 7, 1902. 


Resolved by the House of Representatives (the Senate concurring), That the 
committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the sundry civil appropriation bill (H. R. 13123) 
are authorized to consider and recommend the inclusion in said bill of neces- 
sary appropriations to carry out the several objects authorized in the “Act 
to increase the limit of cost of certain public buildings, to authorize the pur- 
chase of sites for public buildings, to authorize the erection and completion 
of public buildings, and for other purposes,” approved June 6, 1902. 


Mr. ALLISON. Iask that the concurrent resolution may be 
considered now. 





The concurrent resolution was considered by unanimous con- 
sent, and agreed to. 
EXECUTIVE SESSION, 


Mr. HALE. I ask the Senate, upon an important report, to go 
into executive session for three or four minutes, I make that 
motion. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After three minutes spent in 
executive session the doors were reopened. 


MISSOURI VOLUNTEERS. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of War, transmitting, in response 
to a resolution of the 14th instant, a statement showing the various 
classes of the Missouri volunteers, militia, and home guards that 
were in service in the civil war and the laws under which they 
were raised; also what classes of such were recognized by the 
War Department as being in the military service of the United 
States; which, with the accompanying papers, was ordered to lie 
on the table, and to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. C. R. 
McKENNEY, its enrolling clerk, announced thatthe House haa 
passed the bill (S. 4769) to fix the fees of jurors in the United 
States courts. 

The message also announced that the House had passed with 
amendments the following bills; in which it requested the con- 
currence of the Senate: 

A bill (S. 4923) toratify and confirm a supplemental agreement 
with the Creek tribe of Indians, and for other purposes; and 

A bill (8. 5718) providing for the sale of sites for manufacturing 
or industrial plants in the Indian Territory. 

The message further announced that the House had agreed to 
the amendments of the Senate to the bill (H. R. 10299) author- 
izing the Santa Fe Pacific Railroad Company to sell or lease its 
railroad property and franchises, and for other purposes. 

The message also announced that the House insists upon its 
amendments to the bill (S. 3653) for the protection of the Presi- 
dent of the United States, and for other purposes, disagreed to by 


| the Senate; agrees to the conference asked for by the Senate on 


the disagreeing votes of the two Houses thereon, and had ap- 
pointed Mr. Ray of New York, Mr. Overstreet, and Mr, Lan- 


| HAM managers at the conference on the part of the House. 


The message further announced that. the House had disagreed 
to the amendments of the Senate to the bill (H. R. 14019) making 
appropriations to provide for the expenses of the government of 
the District of Columbia for the fiscal year ending June 30, 1903, 


| and for other purposes, asks a conference with the Senate on the 


disagreeing votes of the two Houses thereon, and had appointed 
Mr. McCLeary, Mr. Cannon, and Mr. BenToN managers at the 
conference on the part of the House. 
The message also announced that the House had passed the fol- 
lowing bills; in which it requested the concurrence of the Senate: 
A bill (H. R. 7206) providing for the punishment of United 


institutions; 

A bill (H. R. 8238) for the relief of the heirs of Mary Clark and 
Francis or Jenny Clark, deceased, and for other purposes; 

A bill (H. R. 11656) to incorporate the Society of the Army of 
Santiago de Cuba; 

A bill (HE R. 12205) to provide for circuit and district courts of 
the United States at Valdosta, Ga.; 

A bill (H. R. 12597) to accept, ratify, and confirm a proposed 
agreement submitted by the Kansas or Kaw Indians of Oklahoma, 
and for other purposes; ; 

A bill (H. R. 12764) amending an act of March 2, 1901, entitled 
‘‘An act to carry into effect the stipulations of article 7 of the 
treaty between the United States and Spain, etc.;”’ 

A bill (H. R. 13679) to amend an act entitled ‘‘An act to estab- 
lish a uniform system of bankruptcy throughout the United 
States,’’ approved July 1, 1898; 

A bill (H. R. 14410) to provide for the control and management 
of United States penitentiaries, and for other purposes; 

A bill (H. R. 14898) relating to jurisdiction on appeals in the 
court of appeals of the District of Columbia, and transcripts on 
appeals in said court, and to quiet title to public lands; and 

A bill (H. R. 14923) for the appointment of five additional 
United States commissioners and five additional constables in the 
Indian Territory. 

ENROLLED BILLS SIGNED. 

The message further announced that the Speaker of the House 
had signed the following enrolled bills; and they were thereupo” 
signed by the President pro tempore: ; 

A bill (H. R. 292) granting a pension to Henrietta Gottwels, 
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A bill (H. R. 884) granting an increase of pension to Ellen W. | 


Rees ll (H. R. 945) granting an increase of pension to William 
W. Richardson; f / 1 
A bill (H. R. 954) granting an increase of pension to Rachel 
Brew (H. R. 1466) granting a pension to Alfred Hatfield; 
A bill (H. R. 1478) granting an increase of pension to Henry 
tunnels; ; ; Boek 
A bill (H. R. 2192) granting an increase of pension to Benjamin 
fF. Shearer; 
A bill (H. BR. 
P. Maxwell; 
A bill (H.R. 
E. Miller; 
A bill (H. BR. 
Bruck; 


2470) granting an increase of pension to Charles 
2615) granting an increase of pension to Charles 


$262) granting an increase of pension to David T. 


A bill (H. R. 3263) granting an increase of pension to John | 


Revley; ; : 
' ‘A pill (H. R. 8677) granting an increase of pension James F. 


Gray: 

‘A , jill (H. R. 8768) granting an increase of pension to John W. 
Campbell; ; 

‘’\ bill (E.R. 8770) granting a pension to James E. Dickey; 

A bill (H. R. 3986) granting a pension to Martha A. Cornish; 

A bill (H. R. 5018) granting an increase of pension to Johann 
Conrad Haas; 

A bill (H. R. 5145) granting an increase of pension to Thomas 
Swan; 


A bill (H. R. 5146) granting an increase of pension to Florian | 


V. Sims; 

A bill (H. R. 5828) granting an increase of pension to Samuel 
Bort le; 

A bill (H. R. 5550) for the relief of W. C. Taylor; 

A bill (H. R. 5866) granting an increase of pension to William 
P. Schott, alias Jacob Schott; 

A bill (H. R. 5877) granting a pension to Robert Watts; 

A bill (H. R. 6186) granting a pension to Carrie B. Farnham; 

A bill (H. R. 6402) granting a pension to Mary J. Adams; 


A bill (H. R. 6414) granting an increase of pension to William | 


W. H. Davis; 
A bill (H. R. 6847) to correct the record of Michael Hayes; 
A bill (H. R. 6890) granting an increase of pension to Robert G. 
Scroggs; 
A bill (H. R. 6991) granting an increase of pension to Esek B. 
Chandler; 
A bill (H. R. 7353) granting a pension to Nancy M. Williams; 
A bill (H. R. 7882) granting an increase of pension to John H. 
Smith; 
A bill (H. R. 7906) granting a pension to Martha G. Young; 
A bill (H. R. 7922) granting an increase of pension to Richard 
G. Watkins; 
A bill (H. R. 7986) granting a pension to Clara C. Hawks; 
ee R. 8026) granting an increase of pension to Joseph 
. McClure; 
m=. nll (H. R. 8109) granting an increase of pension to William 
. McCarter; 
A bill (AH. R. 8457) granting an increase of pension to Gib- 
boney F. Hoop; 
P A bill (H. R. 8476) granting an increase of pension to Moses 
5. Curtis; 
; A = -. R. 8698) granting an increase of pension to Nelson 
‘hurehill; 
A : a. R. 8780) granting an increase of pension to Pierson 
. Shick; 
A bill (H. R. 8781) granting a pension to Mary E. Holbrook; 
“ A = ( H. R. 9164) granting an increase of pension to John H. 
rawford: 
a H. R. 9366) granting an increase of pension to Peter 
- NOTTIS: 
on _ (H. R. 9463) granting an increase of pension to Edgar A. 
staniey: 


A bill (H. R. 9710) granting an increase of pension to Elizabeth 
. Eagon: 
A bill (H. R. 9717) granting a pension to Isaac M. Pangle; 
in bill (H. R. 10172) granting an increase of pension to Thomas 
Sinegwan: 
A vill (H. R. 10255) granting a pension to Margaret Tisdale; 
a bill (H. R. 10767) granting an increase of pension to Louisa 
- Grinstead; 
A bill (H. R. 10794) granting a pension to Thomas H. Devitt; 
oa (H. R. 10899) granting an increase of pension to William 
« ) ° 


; ror R. 10954) granting an increase of pension to Mary 


A bill (H. R. 11115) granting a pension to Angeline H. Taylor; 


W 








B. S. Mannix; 


| ing for the 





A bill (H. R. 11327) granting an increase of pension to Charles 


E. Pettis; 


A bill (i 
A bill (H 
Gibson; 
A bill (H 
Robertson; 
A bill (H 
L. Wilson; 
A bill (H. R. 12130) granting a pension to Christopher S. 
Stephens; 
. f bill (H. R. 12305) granting an increase of pension to Charles 
on; 
A bill (H. R. 12312) granting a pension to Susan Walker; 


. R. 11493) granting a pension to Mary A. Lipps; 
. R. 11711) granting an increase of pension to Isaac 


. R. 11865) granting an increase of pension to John A. 


. R. 12047) granting an increase of pension to Jackson 


A bill (H. R. 12408) granting an increase of pension to John A. 
Eveland; 

A bill (H. R. 12409) granting an increase of pension to Jesse M. 
Peck; 

A bill (H. R. 12724) granting an increase of pension to Richard 
M. Kellongh; 

A bill (H. R. 12770) granting an increase of pension to Carrie 


| M. Schofield; 


A bill (H. R. 12774) granting an increase of pension to John M. 
Brown; 
A bill (H. R. 12976) granting an increase of pension to Jacob 
| Smith; 
A bill (H. R. 13017) granting an increase of pension to James 
| Austin; 
A bill (H. R. 13063) granting an increase of pension to Julia 
B. Shurtleff; 
A bill (H. R. 13081) granting an increase of pension to Anthony 
| J. Railey; 
A bill (H. R. 13178) granting a pension to William F. Bowden; 
A bill (H. R. 13321) granting an increase of pension to John 8. 
| Bonham; 
| A bill (A. R. 13378) granting an increase of pension to Edwin 
Bechwith:; 
A bill (H. R. 13423) granting an increase of pension to Eliza- 
beth Wall; 
A bill (H. R. 13554) granting an increase of pension to Andrew 
E. Hicks; 


A bill (H. R. 13597) granting an increase of pension to Edmund 


| B. Appleton; 


A bill (H. R. 
W.. White; 
A bill (H. R. 


13675) granting an increase of pension to George 
13683) granting an increase of pension to Ella 
A bill (H. R. 13691) granting an increase of pension to James 
M. Conrad; 

A bill (H. R. 
B. Todd; 

A bill (H. R. 

A bill (H. R. 
Fusselman; 

A bill (H. R. 14079) granting an increase of pension to John 


13946) granting an increase of pension to Stephen 


14012) granting a pension to Fannie Reardon; 
14052) granting an increase of pension to George 


iller; 

A bill (H. R. 14118) granting a pension to Mary C. Bickerstaff; 

A bill (H. R. 14224) granting an increase of pension to Margaret 
S. Tod: 

A bill (H. R. 14359) granting a pension to Luther G. Edwards; and 

A bill (H. R. 14374) granting a pension to Samantha Towner. 


PETITIONS AND MEMORIALS. 


Mr. PERKINS presented a petition of the Iron Trades Council, 
representing 4,000 skilled laborers employed in the shipyards of 
the Risdon and Union Iron Works, of San Francisco, Cal., pray- 
e of the so-called eight-hour bill; which was 
referred to the Committee on Education and Labor. 

Mr. SCOTT presented a petition of sundry citizens of West 
Virginia, praying for the repeal of the anti-injunction law; which 
was ordered to lie on the table. 

Mr. FOSTER of Washington eeetet a petition of the Wool 
Growers’ Association of North Yakima, Wash., praying for the 
adoption of certain amendments tothe bill authorizing land-grant 
railroads now holding alternate sections of Government land re- 
ceived from the Government to consolidate their holdings, etc.; 
which was referred to the Committee on Public Lands. 

Mr. CLAY presented a petition of Carpenters’ Local Union No. 
256, of Savannah, Ga., praying for the passage of the so-called 
eight-hour bill; which was referred to the Committee on Educa- 
tion and Labor. 

He also 


ted a petition of Forest City Harbor, No. 36, 
American 


resen 
Scosstaten of Masters and Pilots of Steam Vessels, of 


Savannah, Ga., praying for the enactment of legislation grant- 
ing pensions to certain officers and men in the Life-Saving Serv- 
ice; which was referred to the Committee on Pensions. 
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He also presented a petition of the Atlanta Freight Bureau, of 

Atlanta, Ga., praying for the passage of the so-called Nelson- 

‘orliss safety-appliance bill; which was referred to the Commit- 
tee on Interstate Commerce. 

Mr. LODGE presented resolutions adopted by the National 

3usiness Men’s League, favoring the early construction of an 
isthmian canal; which were ordered to lie on the table. 

He also presented the petition of A. W. Southwick and 19 other | 
citizens of Millville, Mass., praying for the enactment of legisla- | 
tion providing an educational test for immigrants to this country, | 
and also to prohibit the sale of intoxicating liquors at immigrant | 
stations; which was referred to the Committee on Immigration. 

He also presented the petition of C. O. Bailey and 49 other | 
‘itizens of Newburg, Mass., praying for the enactment of legis- | 

ation providing an educational test for immigrants to this coun- | 
ry and also to suppress anarchy; which was referred to the Com- 
nittee on Immigation. 

He also presented petitions of the Board of Selectmen of West- | 
boro, of the Board of Selectmen of Winthrop, of the Board of | 
Selectmen of Attleboro, of the City Council of Cambridge, of the | 
Board of Selectmen of Middleboro, and of the Board of Select- | 
men 
the enactment of legislation increasing the compensation of letter | 
which were referred to the Committee on Post-Offices | 





carriers; 
and Post-Roads. 

Mr. FRYE presented a petition of the Board of Trade of Rock- | 
land, Me., praying for the enactment of legislation granting pen- | 
sions to certain officers and men in the Life-Saving Service; which 
was referred to the Committee on Commerce. 

He also presented a petition of the Department of Illinois, 
Grand Army of the Republic, of Chicago, [l., praying that the 
perpetuation and care of the Vicksburg Military Park may be 
continued; which was referred to the Committee on Military 
Affairs. 

He also presented a petition of the National Physical Culture 
Association, of Washington, D. C., praying that certain instruc- 
tions may be given to the contractor for dredging the tidewater 
canal at Chesapeake Beach, Md.; which was referred to the Com- | 
mittee on Commerce. 


REPORTS OF COMMITTEES. 


Mr. HALE, from the Committee on Naval Affairs, to whom | 
was referred the bill (S. 2035) to pay to Rear-Admiral Winfield | 
Scott Schley, on the retired list, the pay and allowance of rear- | 
admiral on the active list, reported it with an amendment strik- | 
ing out the preamble. 

Mr. GALLINGER, from the Committee on Pensions, to whom 
were referred the following bills, reported them each without 
amendment, and submitted reports thereon: 

A bill (H. R. 13052) granting an increase of pension to Charles 
K. Batey: and 

A bill (H. R. 14098) granting an increase of pension to Albert 
M. Scott. 

Mr. MALLORY, from the Committee on Commerce, to whom 
referred the bill (S. 6119) to authorize the Pensacola, Ala- 
bama and Tennessee Railway Company to erect, maintain, and 
operate a railway bridge across the Alabama River in Wilcox 
County, in the State of Alabama, reported it with an amendment, 
and submitted a report thereon. 

He also, from the Committee on the District of Columbia, to | 
whom was referred the bill (S. 6100) to establish a representative 
form of government for the citizens of the District of Columbia, 
submitted an adverse report thereon; which was agreed to, and 
the bill was postponed indefinitely. 

Mr. JONES of Arkansas, from the Committee on Indian Affairs, 
to whom was referred the bill (S. 5678) providing for record of 
deeds and other conveyances and instruments of writing in In- 
dian Territory, and for other purposes, reported it with amend- 
ments. 

Mr. BERRY, from the Committee on Public Lands, to whom 
was referred the bill (H. R. 4556) to amend an act entitled ‘““An 
act to supplement existing laws relating to the disposition of lands, 
etc.,”’ approved March 3, 1901, reported it without amendment, 
and submitted a report thereon. 


ae ed 


Mr. FOSTER of Washington, from the Committee on the Dis- | 


trict of Columbia, to whom was referred the bill (S. 4569) to 
amend section 58 of an act entitled ‘‘An act to establish a code of 
law for the District of Columbia,’’ approved March 3, 1901, sub- 
mitted an adverse report thereon; which was agreed to, and the 
bill was postponed indefinitely. 

Mr. FORAKER, from the Committee on Pacific Islands and 
Porto Rico, to whom was referred the bill (H. R. 14244) author- 
izing the President to reserve public lands and buildings in the 
island of Porto Rico for public uses, and granting other public 
lands and buildings to the government of Porto Rico, reported it 
with amendments, and submitted a report thereon. 
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of Plymouth, all in the State of Massachusetts, praying for | i 


| pendent. 
| tion of the bill. 
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Mr. CARMACK, from the Committee on Pensions, to whom 
were referred the following bills, reported them each without 
amendment, and submitted reports thereon: 

A bill (H. R. 12632) granting an increase of pension to Bailey 
O. Bowden; and 

A bill (H. R. 2598) granting an increase of pension to Adrian 
M. Snyder. 

Mr. KEAN, from the Committee on Claims, to whom was re- 
ferred the bill (H. R. 2492) to reimburse the Mellert Foundry 
and Machine Company for money retained by the United States 
for failure to complete a contract within a specified time, reported 
jt without amendment, and submitted a report thereon. 

ELECTION OF SENATORS BY DIRECT VOTE. 


Mr. PLATT of New York, from the Committee on Printing, 


18, 


| reported the following resolution; which was considered by unan- 
| imous consent, and agreed to: 


Resolved, That there be printed as a document the certain omissions to 
the list of references relative to the election of United States Senators by the 
people, the same corrected and extended up to date of June 12, 1902, as sub- 
mitted by the senior Senator from New Hampshire, and as comprehended 
n his motion to the Senate of June 13, 1902. 

JAMES B, MAHAN. 


Mr. GALLINGER. I desire to call the attention of the Sena- 
tor from Arkansas [Mr. Berry] to the bill I am about to report. 


| I am directed by the Committee on Pensions, to whom was re- 


ferred the bill (H. R. 18150) granting a pension to James B, 
Mahan, to report it without amendment. 

Mr. BERRY. The party named in the bill is absolutely de- 
He has both legs off. I ask for the present considera- 


The Secretary read the bill; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its consider- 
ation. It proposes to place on the pension roll the name of James 
B. Mahan, helpless and dependent son of Dempsey Mahan, late of 
Company B, Third Regiment Arkansas Volunteer Cavalry, and 
to pay him a pension of $12 per month. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


JOHN WALTON ROSS. 


Mr. PERKINS. I am directed by the Committee on Naval 
Affairs, to whom was referred the bill (S. 6104) to restore to the 
active list of the Navy the name of John Walton Ross, to report 
it favorably without amendment. 

Mr. BATE. I ask for the present consideration of the bill just 
reported by the Senator from California. It will take but a mo- 
ment. 

The Secretary read the bill; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its consider- 
ation. It authorizes the President, by and with the advice and 
consent of the Senate, to appoint John Walton Ross, surgeon, 
United States Navy, retired, to the active list of the Navy asa 
medical director (an additional number), not in line of promo- 
tion, and to retain his present longevity (from the date of his 
original commission as surgeon in the Navy), said officer having 
tendered his services to the United States. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

BILLS INTRODUCED. 

Mr. LODGE introduced a bill (S. 6188) to purchase a painting 
of the several ships of the United States Navy, known as the 
‘‘ Squadron of Evolution” and entitled ‘‘ Peace; ’? which was read 
twice by its title, and, with the accompanying paper, referred to 
the Committee on the Library. 

He also introduced a bill (S. 6189) for the relief of the estate of 
Samuel Lee; which was read twice by its title, and referred to 
the Committee on Claims. 

He also introduced a bill (S. 6190) directing the Secretary of 
the Treasury to bestow medals upon First Lieut. David H. Jarvis, 
Second Lieut. Ellsworth P. Bertholf, and Samuel J. Call, surgeon, 
all of the Revenue-Cutter Service; which was read twice by its 
title, and, with the accompanying paper, referred to the Commit 
tee on Commerce. ‘ 

Mr. HEITFELD introduced a bill (S. 6191) granting an increase 
of pension to Samuel L. Thompson; which was read twice by its 
title, and, with the accompanying paper, referred to the Commit 
tee on Pensions. ; it 

Mr. KEAN introduced a bill (S. 6192) granting an increase 
pension to Austin H. Patterson; which was read twice b) its title, 
and, with the accompanying paper, referred to the Committee on 
Pensions. 

Mr. BURNHAM introduced a bill (S. 6193) granting 
of pension to Otis M. Brown; which was read twice 
and, with the accompanying papers, referred to the ( 
on Pensions. 


Mr. CULLOM introduced a bill (S. 6194) granting an increas 


an increasé 
py its title, 
‘ommitteé 
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title, and, with the accompanying papers, referred to the Com- | 


ittee on Pensions. = 
mM, BACON introduced a bill (S. 6195) to correct the military 
record of Thomas J. Morman; which was read twice by its title, 
and referred to the Committee on Military Affairs. 


AMENDMENTS TO DEFICIENCY APPROPRIATION BILL, 


Mr. LODGE submitted an amendment proposing to appropriate 
2,000 to purchase from the estate of Mrs. Ben: Perley Poore the 
copyright of the publication entitled ‘‘ The Political Register and 
Congressional Directory,” by Ben: Perley Poore, intended to be 
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of pension to Thomas W. Stuart; which was read twice by its | lish a uniform system of bankruptcy throughout the United 


States,’’ approved July 1, 1898; 

A bill (H. R. 14410) to provide for the control and manage- 
ment of United States penitentiaries, and for other purposes; 

A bill (H. R. 14898) relating to jurisdiction on appeals in the 
| court of appeals of the District of Columbia, and transcripts on 
| appeals in said court, and to quiet title to public lands; and 

A bill (H. R. 14923) for the appointment of five additional 
United States commissioners and five additional constables in 
the Indian Territory. 

The bill (H. R. 8238) for the relief of the heirs of Mary Clark 
and Francis or Jenny Clark, deceased, and for other purposes, 





proposed by him to the general deficiency appropriation bill; 
which was referred to the Committee on Appropriations, and or- 
dered to be printed. : 

Mr. FOSTER of Washington submitted an amendment propos- 


ing to appropriate $5,000 for the improvement of Mount Rainier | 


National Park, Washington, intended to be proposed by him to 
the general deficiency appropriation bill; which was ordered to 
be printed, and, with the accompanying paper, referred to the 
Committee on Appropriations. 


DISTRICT OF COLUMBIA APPROPRIATION BILL. 


The PRESIDENT pro tempore laid before the Senate the action 
of the House of Representatives disagreeing to the amendments 
of the Senate to the bill (H. R. 14019) making appropriations to 


provide for the expenses of the government of the District of | 


Columbia for the fiscal year ending June 30, 1903, and for other 
purposes, and asking a conference with the Senate on the dis- 
agreeing votes of the two Houses thereon. 

Mr. ALLISON. I move that the Senate insist upon its amend- 
ments and agree to the conference asked for by the House. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was author- 
ized to appoint the conferees on the part of the Senate; and Mr. 
ALLISON, Mr. McMILLAN, and Mr. CocKRELL were appointed. 


ADELAIDE G,. HATCH, 


The PRESIDENT pro tempore laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 3320) grant- 
ing an increase of pension to Adelaide G. Hatch; which was, in 
line 9, before the word ‘ dollars,’ to strike out ‘‘ thirty’’ and 
insert ‘‘ twenty.’’ 

Mr. GALLINGER. I move that the Senate disagree to the 
amendment of the House of Representatives and request a con- 
ference on the disagreeing votes of the two Houses thereon. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was author- 
ized to appoint the conferees on the part of the Senate, and Mr. 
DrEBOR, Mr. BuRTON, and Mr. GIBSON were appointed. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by Mr. 
B. F. Barngs, one of his secretaries, announced that the Presi- 
dent had on the 17th instant approved and signed the following 
acts: 

An act (8. 1037) granting an increase of pension to Helen A. B. 
Du Barry; 

An act (S. 2975) granting an increase of pension to Levi 
Hatchett; and 

An act (S. 3057) appropriating the receipts from the sale and dis- 
posal of public lands in certain States and Territories to the con- 
struction of irrigation works for the reclamation of arid lands. 

The message also announced that the President of the United 
States had on this day approved and signed the following acts: 

An act (8. 4777) to authorize the Nashville Terminal Company 
to construct a bridge across the Cumberland River in Davidson 
County, Tenn.; and 

An act (S. 5062) to authorize the county commissioners of Crow 
Wing County, in the State of Minnesota, to construct a bridge 
across the Mississippi River at a point between Pine River and 
Dean Brook, subject to the approval of the Secretary of War. 


HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles, and 
referred to the Committee on the Judiciary: 
_A bill (H. R. 7206) providing for the punishment of United 
States prisoners for crimes committed while confined in State 
a ne ea 
A bi . R. 11656) to incorporate The Society of the Arm 
Santiago de Cuba; o oe 
A bill (H. R. 12205) to provide for circuit and district courts of 
the United States at Valdosta, Ga.; 
> A bill (H. R. 12764) amending the act of March 2, 1901, entitled 
An act to carry into effect the stipulations of article 7 of the 
treaty between the United States and Spain, etc.; 
A bill (H. R. 13679) to amend an act entitled “An act to estab- 
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was read twice by its title, and referred to the Committee on 
| Public Lands. 

The bill (H. R. 12597) to accept, ratify, and confirm a proposed 
agreement submitted by the Kansas or Kaw Indians of Oklahoma, 
| and for other purposes, was read twice by its title, and referred 
| to the Committee on Indian Affairs. 


REBECCA J. TAYLOR. 


Mr. CARMACK. Mr. President, I wish to call up the resolu- 
tion I introduced several days ago concerning the discharge of 
| Miss Rebecca J. Taylor from the classified service. 
The PRESIDENT pro tempore. The Senator from Tennessee 
| calls from the table the resolution which will be read to the 
| Senate. 

The Secretary read the resolution submitted by Mr. CarMack 
on the 10th instant, as follows: 

Whereas it appears that Rebecca J. Taylor. late a clerk in the War Depart- 
ment, holding a position in the classified service, was, by order of the Secre- 
tary of War, discharged from her position on the 7th day of June, 192: 
Therefore, be it 

Resolved by the Senate of the United States of America, That the Commit- 
tee on Civil Service and Retrenchment be instructed to inquire and report 
the reasons for such discharge and whether the same was made in accordance 
with law. 

The PRESIDENT pro tempore. The question is on agreeing 
to the resolution. 

Mr. CARMACK. Mr. President, I do not desire to make any 
extended remarks upon this question. I introduced this resolu- 
tion because it appeared to me to involve a question of very con- 
siderable importance, not so much to the lady who seems to have 
been made the victim of the resentment of the powers that be, 
but because of its importance to a just and orderly and lawful 
conduct of the civil service of the Government. 

On the 7th day of June, Miss Rebecca J. Taylor, a clerk in the 
War Department, in the classified service, received notice in the 
form of the following order: 


WAR DEPARTMENT, 
Washington, D. C., June 7, 1902. 
Rebecca J. Taylor, clerk at $840 per annum in the Office of the Adjutant- 
General (temporary roll), is hereby discharged, to take effect this date. 


By order of the Secretary of War: 
JOHN C. SCHOFIELD, Chief Clerk. 


That was all. It was simply a very plain, very curt, and very 
peremptory note of dismissal from the service. 
Section 8 of rule 2 of the civil-service rules reads as follows: 


No removal shall be made from the competitive classified service except 
for just cause and for reasons given in writing, and the person sought to be 
removed shall have notice and be furnished a copy of such reasons, and be 
allowed a reasonable time for personally answering the same in writing. 
Copy of such reasons, notice, and answer and of the order of remoyal shall 
be made a part of the records of the proper department or office; and the 
reasons for any change in rank or compensation within the competitive 
classified service shall also be made a part of the records of the proper de- 
partment or office. 


It is true, sir, that there has been a subsequent modification of 
this rule by order of the President. That modification reads as 
follows: 


Now, for the purpose of preventing all such misunderstandings and im- 
proper constructions of said section, it is hereby declared that the term 
“just cause,”’ as used in section 8, Civil Service Rule II, is intended to mean 
any cause, other than one merely political or religious, which will promote 
the efficiency of the service; and nothing contained in said rule shall be con- 
strued to require the examination of witnesses or any trial or hearing except 
in the discretion of the officer making the removal. 


Approved. 
THEODORE ROOSEVELT. 





WHITE House, May 29, 1902. 


Now, Mr. President, if this modification was made for the pur- 
pose of reaching an antecedent offense committed by Miss Taylor 
and of putting the rule in such form that she could be discharged 
under it for some offense committed prior to the modification of 
the rule, then it deserves all the odium that properly attaches to 
an ex post facto law. 

This modification seems to have been intended to practically 
nullify the old rule that was made by President McKinley, and 
to a very large extent it does so; but there is one part of the rule 
which still remains, that part of it which requires that the rea- 
sons for removal shall be in writing; that notice shall be given; 
that the person accused shall have a copy of such reasons and be 
allowed a reasonable time for personally answering the same in 
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writing. That still remains; it is still the law; and if in this | the war in the Philippine Islands. 


case no charge has been made against Miss Taylor, if there has 
been no specification of any misconduct, of any fault, of any 


neglect of duty or inefficiency in the performance of duty, and if | 


no reasons were given for her removal, then this law has been 
plainly and palpably and flagrantly violated. 

Now, sir, it does not appear in the correspondence in reference 
to this case that there has been any charge made or that any 
notice has been served upon Miss Taylor, or any reasons given to 
her for her removal, or any opportunity to answer a charge thus 
formally made. 

It is true that some days before her discharge a letter was ad- 
dressed to her, asking whether or not she was the writer of a cer- 
tain newspaper article, and her attention at the time was called 
to this rule. 

Mr. President, that is not a compliance with either the letter 
or the spirit of the plain and mandatory provisions of this rule, 
which contemplates a formal written charge, clearly and explic- 
itly stating the offense that has been committed, the reason why 
removal is contemplated, and an opportunity on the part of the 
person accused to make answer in the form of a denial or explana- 
tion or any other defense he may see proper to make. 

The reason for this rule does not begin and end with its appli- 
cation to any particular case. It is required here that a— 

Copy of such reasons, notice, answer, and of the order of removal shall be 
made a part of the records of the proper department or office. 

It is intended to be a precedent. It is intended to be a rule for 
the future or an authoritative interpretation of some rule. It is 
intended to serve as a warning and instruction to all other clerks 
in the civil service of the Government, and it is, therefore, very 
important that the offense shall be clearly and explicitly stated, 


not only for the benefit of the person accused, but for the benefit | 


of all other civil-service employees, in order that they may know 
what the offense is and govern their own conduct accordingly. 

I say no offense has been charged in this case. 
simply asked, “‘ Did you write a certain newspaper article?’ By 
no reasonable construction whatever can that be interpreted to 
mean an accusation. 

But suppose that, for allintents and purposes, simply asking 
the question, ‘“‘ Did you write a certain newspaper article?’’ was 
an accusation, a charge that she did write that newspaper arti- 
cle, is that any intelligent compliance with the spirit and mean- 
ing of this rule? 
newspaper article is an offense? Is that what is meant? 

We must assume that it was not simply the writing of a news- 
paper article, but that there was something in the nature or in 
the contents of the article, although that is not stated. Wehave 
to gather it from inference, or just as a mere matter of common 
sense. 

No man in this Chamber and no man in the United States can 
clearly and distinctly define, from the papers in this case, the of- 
fense for which Miss Taylor was discharged. It is not said she 
was accused of writing a certain newspaper arricle. Wherein is 
the offense? Is it something contained in thearticle? Isitsome- 
thing in the nature of the article, or is it simply the writing of 
an article for a newspaper? 

Some of the extreme advocates of civil-service reform have con- 
tended that persons in the classified service should refrain from 
the discussion of all questions of party politics. Was it upon that 
theory that Miss Taylor was discharged? Was she discharged 
because she undertook to discuss a question of party politics 
without reference to the side she took in the controversy? No 
man can take this correspondence and say whether she was dis- 
charged simply for writing a newspaper article, and because the 
War Department does not permit its employees to write articles 
tor the newspapers, or whether she was discharged for discuss- 
ing a question of current party politics, or because there was 
something offensive contained in the article, or whether she was 
simply discharged because she took the wrong side of the Philip- 
pine question from the Administration point of view. What 
was it? 

Suppose, Mr. President, she had written an article eulogizing 
the President and the Administration’s policy. Suppose she had 
eulogized his Philippine policy. Suppose she had justified and 
defended all the atrocities that had been perpetrated in the Philip- 
pine Islands. Suppose she had defended and excused Smith. 
Suppose she had defended the use of torture and the wholesale 
burning of towns, and suppose she had said, with respect to these 
things, that such coercion *‘ was absolutely inevitable in putting a 
stop to an armed attack upon the sovereignty of the United 
States.’’ Suppose she had excused torture and the desolation of 
an entire peenes and the killing of little children. Suppose she 
had coupled with that the most vindictive and intemperate 
abuse and denunciation of all who opposed the policy of the Ad- 
ministration. Suppose she had said that Uni States Senators 
ought to be hanged for opposing and criticising the conduct of 


Miss Taylor wee | duces on the whole a better governmental administration than does the 


Is it intended to mean that the writing of a | 
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Would she have been dis- 
charged for that? No man can know; no man can tell. 

I believe the idea that will be conveyed to every other person 
in the civil service will be that it is not safe for any such clerk or 
any such employee to dissent from or criticise the policy of the 
Administration. I donot believe that the effect of that action 
will be to deter anybody at all from speaking as freely and as 
abusively and as intemperately as he may please of the opponents 
of the Administration. 

So I say there is no interpretation of any rule to be drawn from 
this act of the War Department. No man can tell, no Senator 
can say to-day, for what particular offense this lady was dis- 
charged, and no clerk in the War Department will know how to 
govern his conduct in the future by reason of her dismissal ex- 
cept to refrain from expressing opinions contrary to the views 


| and policy of the Administration. 


Mr. President, I have some extracts from the report of the Civil 
Service Commission when President Roosevelt was a member of 
that Commission. The report of 1889-90 contains the following: 


_ Inthe departmental service at Washington the figures show that the ques- 
tion of politics has been practically eliminated in making removals; for the 


| last seven years the law as a whole has been faithfully and honestly ob- 
= 





served. * * 

The Commission takes this opportunity to reiterate, however, its belief 
that, in cases where a removal is made, the appointing officer should give the 
accused man a chance to be heard in hisown defense, and should be required 
to file in writing a full statement of his reasons for making the removal 
such statement to be made public, if the accused so desire it. : 

* ~ * * * 


EFFECTS OF INVESTIGATION. 
A study of the above figures illustrates a fact which we have already re- 


* * 


| peatedly observed and commented on, namely, that where an appointing 


officer makes an excessive number of removals, or in any way disregards or 
evades the law at his office, he thereby demoralizes his successors and makes 
t di ficult to hold the latter to a strict accountability. 
i GREAT IMPROVEMENTS BROUGHT ABOUT BY THE MERIT SYSTEM. 

It can not be too often reiterated that while the law may not work with 
ideal perfection, actual experience for seven years has shown that it pro- 


patronage system. Moreover, what is more important, it immeasurably bet- 
ters the tone of political life by making the mass of Government employees 


| simply what they purport to be—that is, public servants and notadherenis of 


the party in power, organized into disciplined bodies for its support, and 
straining every effort to secure its continuance and supremacy. It is note- 
worthy that the officers and bureaus which show the st results in giving 


| an honest, efficient, and economical administration are precisely those in 


which the civil-service law has been most faithfully observed. 
The merit system is the American system, the unaristocratic system, and 
no system could be less American and more undemocratic than the patron- 


age system which it supplants. 
CHAS. LYMAN, 


THEODORE ROOSEVELT, 
HUGH §8. THOMPSON, 
Commissioners. 


(Civil Service Report, 1889-1890.) 


I have some other extracts here which I will not read, but will 
ask to have printed with my remarks in the Recorp. 

Under the spoils system the theory is that politics belong especially to the 
officeholders. Under the merit system the theory is that politics belong 
to the people, and that the people are quite capable of managing their own 
affairs without interference and dictation on the partof those who may have 
been chosen to serve the whole people in merely administrative positions. 

* * Oo” * Ed * * 

While one of the main purposes of the law is to improve the public service, 
yet this can hardly be considered its main object. Its principal object is to 
remove from American politics the degrading influence of the patronage 


system, 
* 


* * * * * a 


The whole patronage system is inimical to American institutions; it forms 
one of the gravest problems with which democratic and republican govern- 
ments have to grapple. 

* * * 3 * * * 

The merit system improves the governmental service as a mere admin- 
istrative machine, and is of incalgulable good in our political life. The 
cause of civil-service reform—that ‘is, the cause of honest government and 
decent political life, the cause of Alfraham Lincoln's “plain people’’—as 
against the cause of that most noxious body, the oligarchy of professional 
officeholders and officeseekers, must go forward. There can be no halt, no 
truce. The bulk of the officers of the Government are purely administra- 
tive business officers. The post-officers, for instance, should, properly 
speaking, have nothing whatever to do with politics. The duty of the post- 
master, postal clerks, and letter carriers is merely to see that the mails are 
expeditiously and safely delivered. The appointment and retention in of- 
fice of each one should depend solely upon whether, in doing his duties, he 
serves the whole people, without distinction of parties, well and faithfully. 
His position should depend in no way u his party predilections, for his 
capacity to perform his duties has not the slightest reference to his opinions 
upon the tariff, the currency, or any other of the great questions upon 
which parties divide. 

There are pr yperly very few of the offices in the gift of the Government 
which are really political in character after we pass low the highest, such 
as membersof the Cabinet and the ministers to fo countries. The duties 
of the bulk of Government officials have or should have no reference W hat- 
ever to politics, and they should be divorced entirely from politics. Noques, 
tion before the American people to-day is so important as this question 0: 
working a thorough and radical reform of the civil service by separating 1% 
entirely from partisan politics, for no other reform so vitally affects the 
most important of all questions, the securing a pure and honest and an up- 


right government, 
CHARLES LYMAN 
THEODORE ROOSEVELT, 
HUGH 8S. THOMPSON, | 
Commissioners. 


(Civil Service Report, 1890-91.) 






































} 
2 

7 

a 

. 

ta 
> 
- 
4 

















1902. 


CONGRESSIONAL RECORD—SENATE. 





6979 





In the Civil Service Report for 1891-92, signed als» by Theodore 
Roosevelt, we have the following: 


The Commission has throughout the year steadily endeavored to raise still 
higher the standard of obedience to law. 


In the civil-service report for 1893-94 is the following: 


While the civilservice law does not in terms regulate dismissals from the 
service, it does provide a system for appointment upon merit in which con- 
«ideration ofs politics and religion find no place, being excluded in definite 
and specific terms. being the case with reference to appointments to 
the service, it follows as a logical sequence that politics should and rightfully 
can have nothing to do with continuance in and exit from the service. Un- 
fortunately in many cases the facts have been otherwise, and the Commis- 
sion is fully convinced that to some extent religious and political consider- 
ations will influence di ls until there is a requirement of law or rule 
that not only shall the reasons for dismissal be made a matter of record, and 
be made known to the person to be dismissed, but that he also be given an 
opportunity to be heard in his own defense. 

ln this line is a practice lately introduced by the Postmaster-General in 
the postalservice. In thecircularintroducing the new practice hesays: “For 
the purpose of avoiding unjust removals of clerks and carriers in the clas- 
sified service * * * nocarriershall be removed except for cause and upon 
written charges filed with the Pogt-Office Department and of which the car- 
rier shall have full notice and an opportunity to make defense.” * * * 

This isin striking contrast to the practice that prevailed previously in the 
Post-Office service and that now generally obtains in other branchesof the 
service. So far as results are known to the Commission, the practice intro- 
duced by the Postmaster-General is working well and in the direction of 
security, stability, and efficiency in theservice and undoubtedly toward the 
complete elimination of politics therefrom. 

It has beenoften claimed, and with some show of reason, that any inter- 
ference With the arbitrary power of removal, even to the extent of requiring 
reasons to be stated and giving the accused a hearing, would weaken the dis- 
cipline and impair the efficiency of the service. The Commission has never 
believed this to be true, but the contrary, and it is convinced that its belief 
will finda complete justification in the postal service. What promises so well 
in that service, in the judgment of the Commission, might safely and without 
fear of evil consequences be applied to all branches of the classified service. 

POLITICAL DISORTMINATIONS. 


Partisan feeling and bias often show themselves in the service in discrimi- 
nations in favor of the adherents of one party and against those of another, 
not only in the matter of dismissals, but also in connection with promo- 
tions and reductions. The most common form of this discrimination in con- 
nection with dismissals is to dismiss employees of one political faith for 
offenses which are allowed to pass unnoticed or with slight reprimand by 
employees of the opposite political faith. 

JOHN R. PROCTER, 

CHARLES LYMAN 

THEODORE ROOSEVELT, 
Commissioners, 

(Civil Service Report 1893-94. ) 

In the civil-service report for 1896-97—Mr. Roosevelt was not 
then a member of the Commission—the Commissioners quote the 
new section added to rule 2—that is the one which has just been 
modified by President Roosevelt—and they say: 

No removal shall be made from any position. subject to competitive ex- 
amination except for just cause and upon written charges filed with the head 


of department or other appointing officer and of which the accused shall 
have full notice and opportunity to make defense. 


Relative to this section the report states: 

This is one of the most important orders made since the enactment of 
the law and has met the entire approval of the public. * * * While 
not impairing the prompt exercise of power of di line, this amendment 
guards the service —— abuse, lessens the temptation to make 4 
removals, and affo a just degree of protection to the employee and a 
greater security and permanence in office during good behavior. 

Civil-service report for 1897-98, after quoting said section, states: ‘‘This 
rule is one of the most important ever issued relating to executive civil serv- 
ice, and, after a full year’s operation, has met the hearty approval of the pub- 
lic and of most of the executive officers of the Government,” 


Subsequent reports have emphasized these statements. Here 
the President of the United States has so modified that rule as to 
practically nullify it, to practically destroy all its beneficent 
qualities and all its beneficent effects. The rule has been prac- 
tically abrogated, except for the one feature which requires that 
the reason shall be given; so that the person may be discharged 
for any reason whatever that the appointing officer may choose 
to assign, except it be for political or religious reasons. In this 
case the clerk was, in fact, discharged because she wrote an arti- 
cle giving her views on certain political questions. 

_ Mr. President, I have some articles here—some from the Wash- 
ington Post and one from the Chicago Public—which I wish to 
put in the Recor at this time, 

The articles referred to are as follows: 

[From the Washington Post. ] 


AT COST OF HER PLACE—MISS TAYLOR USED PEN IN ORITICISM OF PRESI- 
DENT— ATTACKED PHILIPPINE POLICY—SUMMARILY DISCHARGED AT 
NOON ON SATURDAY AFTER HAVING SOME DAYS BEFORE ADMITTED THE 


AUTHORSHIP OF AN OBJECTIONABLE ARTICLE—DISMISSAL COMES UNDER 
LATEST CIVIL-SERVICE RULING. 


fi Miss Rebecca J. Taylor, of the temporary force of clerks of the War De- 
partment who were recently placed in the classified service by act of Con- 
grees, received notice of her dismissal on Saturday. She was appointed to 
the position from Minnesota in Jan , 1890, and was employed in the record 
Gin tinting division at a salary of $0 per annum. e formal order of 
‘stissal, dated June 7, reached her at noon and took effect at once. It did 
ni * permit her to finish the day's work. 
nent of the wane ise ver: talented woman, has been a » most carnest , 
owas ie lippines and an unspa ic our Cc 
om (the natives. She has contributed frequently for two years oo nae 
Poon, Page in the Monday issues of the Post devoted to the " Views of the 
neni were aan = a Her cotmmnunications, which invariably bore her 
’ of then good, English, and always attracted attention. 
Une of them, a few months ago, dealing with the ppine situation, was 





—— 


read in the House by a Democratic member and printed in the ConcRres- 
SIONAL RECORD. In addition to her communication to the Post, Miss Taylor 
about two years ago issued a pamphlet concerning the Philippines, which 
gave official records in chronological order and was a severe arraignment of 
the Administration. This publication, like all her writings, gave her name 
as the author. If it was ever brought to the attention of the President or 
Secretary of War at that time it was ignored. 


CRITICISED THE PRESIDENT’S SPERCH. 


The immediate cause of Miss Taylor's discharge was a communication 
pee in the Post on May 12, in which she took up the President's speech 
» the Sons of the American Revolution on “The Flag Shall Stay Put.” She 
criticised especially that part of the — which pro ed a toast to our 
allant soldiers aeagse the Eastern Tropics. Thisarticle from Miss Tay- 
or’s pen was regarded by many readers as intemperate, and was roundly 
condemned, but others—the anti-imperialists sharing the views expressed— 
gave warm approval to the article. 

Miss Taylor, it is understood, was asked several days ago by the chief 
of her division, by direction of the Secretary, whether she was the author 
of the communication. This was but a mere official formality, as her name 
was attached to the article and the authorship was well understood. Her 
dismissal, however, did not follow at once. 

The statement was made last night that the real cause of Miss Taylor's 
dismissal was a letter she had written to Secretary Root when she was asked 
whether she was the author of the article in the Post. 

It was reported about the Department that the civil-service ruling by the 
President a few days ago was made expressly to cover Miss Taylor's case, 
but this is denied. The ruling, it is explained, was made to reach certain 
employees of the New York custom-house, who are under suspicion, but 
against whom proof is lacking. It is as follows: 


CIVIL-SERVICE RULING. 


‘* Whereas certain misunderstandings have existed in regard to the proper 
a of section 8 of the Civil-Service Rule I, which provides as fol- 
Ows: 


‘** No removal shall be made from the competitive classified service except 
for just cause and for reasons given in writing; and the person sought to be 
removed shall have notice and be furnished a copy of such reasons, and bo 


allowed a reasonable time for personally answering the same in writing. 
Copy of such reasons, notice, and answer, and of the order of removal shall 
be made a part of the records of the proper department or office; and tho 
reasons for any change in rank or compensation within the competitive 


| classified service shall also be made a part of the records of the proper de- 


partment or office.’ 

‘Now, for the purpose of preventing all such misunderstandings andim- 
proper constructions of said section, it is hereby declared that the term 
‘just cause,’ as used in section 8, Civil-Service Rule IJ, is intended to mean 
any cause, other than one merely political or religious, which will promote 
the efficiency of the service; and nothing contained im said rule shall be con- 
strued to require the examination of witnesses or any trial or hearing ex- 
cept in the discretion of the officer making the removal. 

“THEODORE ROOSEVELT. 

“Whitt House. 

“Approved, May 29, 1902.”" 


DECLINED TO MAKE A STATEMENT. 


Miss Taylor when seen yesterday declined to make any statement, but ap 
peared to be accepting her dismissal philosophically. She would not suy 
whether she intended to take any step to test the right to remove her. Her 
convictions as to the Philippine war are deep-rooted and will be strength- 
ened, no doubt, by the punishment thus meted out to her. She isan earnest, 
modest little woman, who is held in high personal esteem by all who know 
her. She was appointed to the position in the War Department at the in- 
stance of Representative MCCLEARY, from whose State she comes, though 
she is a native of Wisconsin. While he does not approve her Philippine opin- 
ions, he does not hesitate to speak of her as a very conscientious woman. 

Following is the full text of the article, printed four weeks ago, which led 
to Miss Taylor’s peremptory dismissal: 


THE FLAG “SHALL STAY PUT”—PRESIDENT ROOSEVELT'S TRIBUTE TO THE 
“SPLENDID WORK” DONE IN PHILIPPINES. 


Eprror Post: In the face of the official Philippine horrors that are being 
disclosed, horrors which have been perpetrated with the knowledge and by 
the command of the military authorities in the islands, the American people 
will read with dismay that at the recent banquet of the Sons of the American 
Revolution the President of the United Sta the Commander in Chief of 
the Army and Navy, ‘‘drank to the health of the soldiers and sailors of the 

resent day, who during the last three years have done such splendid work 
= the inconceivably dangerous and harassing warfare of the Eastern Trop- 
ics.” 

Without an uncivilized mode of warfare during the last three years the 
“splendid work” could never have been accomplished. The struggle for 
liberty would still be going on in Samar had not “the soldiers of the present 
day * done that ‘‘splendid work” of creating a “ howling wilderness.’ Are 
we tointerpret the expression of the President as approval of the official 
barbarities committed in the Philippines the past three years? There isabun- 
dant proof that the barbarities began with the war, only increasing in de- 
gree, growing “stiffer and stiffer,” as General Hughes testified, until the 

‘splendid’ work is nearing completion. 

f the work done was “spendid,” the workers may not be classed as 
“wrongdoers,” subject to punishment. But should such become a political 
necessity, a Chaffee-Smith-Bell-Hughes-Waller-Funston scapegoat will not 
ap the sense of justice of the American people. They will demand the 

itical lives of those in authority who _— the seal of approval upon the 
iabolical work these human bloodhounds have accomplished. 

What is this “splendid work’ that has been done in the Tropics? The 
glory, if glory it be, died with the booming of Dewey's last cannon. Our 
Army officers surrendered all claim to honor by carrymg on a policy of de- 
ception and trickery, which began as soon as the Army disembarked a mn 
Philippine soil. mg by such means, they have operated under double- 
distilled Spanish methods until the United States counts more victims in 
three years than Spain dispatched in three centuries. 

Isit ‘splendid work” to hold up a people and rob them of country and 
nationality at the point of the bayonet? Is it “splendid work” to turn the 
cannon upon allies because they decline to yield their inalienable rights? Is 
ita “splendid work” to sweep thousands from the earth because they take 
up arms in defense of home and libert 1s it a “splendid work” to apply 
the torch to the homes of earth while helpless women and babes and totter- 
ing age flee before the flames that blot out those hallowed spote’ Is ita 
“splendid work” to make God's fair isles a ‘“‘howling wilderness?’ Is it a 
“splendid work” to slay the wounded on the battlefield, to spare no pris- 
oners of war, but to make them a target of a three days’ shooting match? 

Is it a “splendid work” to choose by lot an innocent person—a pemeaey of 
war—and execute him for the crime of another? Is it a “splendid work” to 
torture human beings until, racked with pain, writhing in agony, frenzied 
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with anguish, the will power shattered, they admit anything charged, how- 
ever false, to — a moment's respite? Is it a “splendid work” to extermi- 
nate a people by murdering noncombatants, “all over 10 years of age,”’ leav- 
ing the remnant to the horrors of starvation? All these factsarein evidence. 
They have been admitted by the official perpetrators. Is thisthe way “strong 
men, not weaklings,”’ prove theirstrength? This is the strength, not of men, 
but of demons. 

Oh, what ‘‘splendid work,” what valor, what heroism, what magnificent 
courage “the gallant Americans, wearing the uniform of the American Re- 
public,” displayed. How “gloriously have they upheld the most glorious 
traditions of the past,’ as, protected by a moving breastwork of enforced 
Filipino citizens, they swept forward, armed to the teeth, to valiantly battle 
against those fierce Malay warriors, Filipino boys of 8 and 10 years, come 
out to defend the honor of their mothers, if, perchance, they escaped the 
brutal massacre—come forth to avenge the slaughter of their sires and the 
murder of their brothers, whose lifeblood drenched the soil of their native 
land. What “inconceivably dangerous and harassing warfare of the Eastern 
Tropics” was this for *‘ the soldier of the present day.” 

How fiattered must be the survivors of the Grand Army of the Republic, 
how exalted the military giants “wearing the blue and the gray,” how 
elated the Sons of the American Revolution, whose ancestors fell at Lexing- 
ton and fought at Bunker Hill, and left the prints of their bleeding feet upon 
the snows of Vailey Forge—what world-wide fame to have their names 
coupled with “ those gallant (?) Americans” disgracing “the uniform of the 
American Republic” in the Philippines. 

Long will Theodore Roosevelt drink to the health of those who wrought 
the “splendid work” of death ere the spirit of liberty shall be crushed from 
the souls of the infant heroes of the Philippines, but not till the land is left 
desolate, not while humanity lives in the American heart, not till the doctrine 
of the brotherhood of man dies in Christendom, not until God forgets His 
brown children, will the flag “‘stay put’ on the blood-soaked soil of the 
Philippines. Eternal shame on such ignoble warfare. 

REBECCA J. TAYLOR. 


AN ERRONEOUS REPORT. 


There is absolutely no truth in the report circulated yesterday that Miss 
Taylor was dismissed because of a suspicion that she had furnished to Sen- 


of General Miles. 


[From the Washington Post.] 
CASE OF MISS TAYLOR—RESOLUTION OF INQUIRY IS OFFERED IN CONGRESS— 


ASKS CAUSE OF HER DISMISSAL—CIVIL-SERVICE ASPECTS OF THE MATTER | 


ATTRACT SOME ATTENTION—COPIES OF THE OFFICIAL PAPERS FURNISHED 


TREATMENT RECEIVED. 
The case of Miss Rebecca J. Taylor, of Minnesota, who was summarily dis- 


missed from her position in the War Department because, in a communica- | > r ’ , 
| of June 7, 1902, purporting to be an order of discharge from the classified 


tion in the Post, she criticised the speech made by the President to the Sons 
of the American Revolution, praising the work of our military forces in the 
Philippines, has been taken up in Congress. Representative Shallenberger, 
Democrat, of Nebraska,a member of the House Committee on Reform in 
the Civil Service, after conferring with several of his colleagues, yesterday 
introduced the following: 


‘Be it resolved by the House of Representatives of the United Statesof America, | 
That the Secretary of War be, and is hereby, respectfully requested to com- | 


municate to the House of ene tee the cause and reasons for the dis- 
missal of Rebecca J. Taylor from her position in the classified service in the 
War Department, if not incompatible with the interests of the public busi- 
ness.” 

COMMENT AT THE CAPITOL. 


Without discussion the resolution was referred to the Committee on Re- 
form in the Civil Service. Representative GILLETT of Massachusetts is 
chairman of this committee. Itis not unlikely that the resolution will be re- 
ported for aes. The case has attracted attention at the Capitol. Some 
members t 
others are are of the opinion that it was shortsighted policy to give any at- 
tention whatever to her letter, as the contrary action naturally gave the 
widest publicity to the views she expressed. Generally speaking, the Repub 
lican members who made any comment thought that a Government clerk 
who commented so sharply upon the utterances of the President deserved at 
least a warning or reprimand. Suggestions have been made that it might be 
well were Miss Taylor restored to the classified service and suspended for 
two or three months without pay. This comes from men who fear that the 
action of the War Department may cause serious criticism. 

RECORD IN THE CASE. 

It is very evident that Miss Taylor intends to insist upon what she believes 
to be her rights under the law. She again declined yesterday to make any 
statement of her intentions, but gave to the press copies of the papers in the 
She said the record would speak for itself. It is as follows: 

WAR DEPARTMENT, Washington, May 27, 1902. 

Srr: The Secretary of War directs that Miss Rebecca J. Taylor, temporary 
clerk in your office, be called upon for a statement as to whether or not she 
is the author of the letter published in The Washington Post of May 12, 1902, 
under the heading “The flag shall stay put,” as shown in the accompany- 
ing clipping. 

{ff Miss Taylor acknowledges the authorship of this letter, her attention 
should be invited to section 8 of Civil Service Rule II, and under the provi- 
sions of that rule she should be given three days in which to make any ex- 
planation or statement in writing that she may desire to submit in regard 


to the matter 
Very respectfully, JOHN C. SCHOFIELD. 
Chief Clerk. 


case. 


The ADJUTANT-GENERAL, 
United States Army. 


The chief of the division in which Miss Taylor was employed indorses the 
foregoing as follows: 
Respectfully referred to Miss Rebecca J. Taylor for the report called for 
by the Secretary of War. 
“Section 8 of Civil Service Rule No. II, referred to within, reads as follows: 
“8 No removal shall be made from the competitive classified service ex- 
cept for just cause and for reasons given in writing; and the person sought 
to be removed shall have notice and be furnished a copy of such reasons, and 
be alloweda reasonable time for personally answering the same in writing. 
Copy of such reasons, notice, and answer, and order of removal, shall be 
made a part of the records of the proper department or office, and the rea- 
sons for any change in rank or compensation within the competitive classified 
service shall also be made a part of the records of the proper department or 


office. 
“R. P. THIAN. 
“A DJUTANT-GENERAL’S OFFICE, May 28, 1902.” 





1ink that Miss Taylor was dealt with rather too harshly, and | 


| system differs from the spoils system. 
| method. 


| fidelity as a clerk. 
| mands his retention, no matter how heterodox his opinions may be. 
| same argument might have been properly extended so as to include just suc 
| a case as Miss Taylor's. 


| speech, w c ’ 
| she expresses them not as a War Department clerk but as a citizen, and ae : 
| not encroach thereby upon the hours, the energies, or the fidelity which a: 
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ADMITTED THE AUTHORSHIP. 


Within the three days allowed her, Miss Taylor returned the paper with 
this indorsement: 
** Respectfully returned, with the information that I am the author of the 


| letter published in the Washington Post of May 12, 1902, under the heading 


‘The flag shall stay put.’ 

“Referring to the explanation or statement called for by the Secretary of 
War, I have the honor to state that not being a temporary clerk, but having 
been placed within the classified service by act of Congress, having trans- 
gressed no civil-service rule, and having received no notice to that effect, 
nor that ‘removal’ is ‘sought’ for ‘just cause,’ or otherwise, neither any 
‘reason’ therefor, therefore I have not been furnished the conditions upon 
which to base an explanation or statement; in fact, lam unable to determine 
the nature of the ‘explanation or statement’ called for from the communi- 
cation submitted. 

“If the proper authorities will submit ‘notice’ and ‘reasons in writing,’ 
in compliance with section 8, civil-service rule No. 2, I shall be pleased to 
consider the privilege of ‘answering the same in writing,’ as permitted by 
section 8, civil-service rule No. 2. 

“T respectfully submit that itis unusual, to say the least, foran individual 
to plead either innocent or guilty, or to offer a defense when no charge has 
been preferred. 

“ Respectfully, REBECCA J. TAYLOR.” 

On May 29 the President issued the civil-service order relative to section 8, 
quoted above, as follows: 

‘Now, for the purpose of preventing all such misunderstandings and im- 
proper constructions of said section, it is hereby declared that the term ‘ just 
cause,’ as used in section 8, civil-service rule 2, is intended to mean any cause, 
other than one merely political orreligious, which will promote the efficiency 
of the service, and nothing contained in said rule shall be construed to re- 
quire the examination of witnesses or any trial or hearing except in the dis- 
cretion of the officer making the removal.” 


DISMISSAL AND PROTEST. 
This order was published on June 4 and Miss Taylor received notice of her 


| dismissal three days later, as follows: 
ator Culberson the official record in the Arnold case, which made a suspect | 


_ .. WAR DEPARTMENT, 
Washington, D. C., June 7, 1902. 


Rebecca J. Taylor, clerk at $840 per annum in the Office of the Adjutant- 


| General (temporary roll), is hereby discharged, to take effect this date. 


By order of the Secretary of War: 
JOHN C. SCHOFIELD, Chief Clerk. 


Yesterday Miss Taylor prepared the following and mailed it to the War 


BY THE DISCHARGED CLERK, WHO FORMALLY ENTERS PROTEST AGAINST | Department: 


WASHINGTON, D. C., June 9, 1902. 
The Honorable the SECRETARY OF WAR. 
Sir: I have the honor to acknowledge the receipt of your communication 


service of the War Department. This order does not comply with the pro- 


| visions of the civil service, rule 2, section 8, as follows: 


‘** No removal shall be made from the competitive classified service except 


| for just cause and for reasons given in writing, and the person sought to be 


removed shall have notice and be furnished a copy of such reasons, and be 
allowed a reasonable time for personally answering the same in writing.” 

I was not furnished the “reasons given in writing,” explaining the * just 
cause ’’ for the alleged removal. To this I was entitled, and I therefore pro- 
test against this alleged order as illegal. 

I hereby declare that I am and at all times since the receipt of said alleged 


| order of discharge have been willing and have held myself in readiness to 


perform the duties of my office, and that I will report for duty whenever 


notified. 
Respectfully, REBECCA J. TAYLOR. 


[From The Public, Chicago, June 14.] 


This Executive interpretation seems to have been made to fit the case of 
Miss Rebecca J. Taylor, a cierk in the merit class of the War Department. 


| Miss Taylor has opinions of her own on the great political, not to say reli- 


gious, questions of the past four years. She does not believe in imperialism, 


' she does not believe in military conquest and cruelty, and she is not in har- 
| mony with the idea of the President that when the flag is put anywhere “it 
| must stay put.” 


Miss Taylor has not allowed her views on these questions to interfere with 
her clerical duties at the War Department. No objection whatever is made 
to her qualifications and performances as a War Department clerk. But it 
appears that out of office hours, instead of playing ping pong, she wrote arti- 
cles on the Philippine question which the Washington Post published. One 
of these articles was reproduced two weeks ago in our miscellany department 
(page 125). It wasa well-considered criticism of President Roosevelt's “ stay- 
put” speech. Not in theslightest degree indicative of unfitness in the writer 
as a clerk, the article could have given legitimate official offense only upon 
some “ lezé-majesty ” doctrine. 

But it appears to have given to the President and the Secretary of War 
such offense, legitimate or illegitimate, that they have chucked—no other 
word describes it—Miss Taylor out of her clerical chair and into the street. 
Without a hearing, without a complaint of any kind, without the slightest 
reference to the Civil-Service Commission, without the observance of any of 
the safeguards of the merit system, without pretense of conduct préjudicial 
to her official duties, but simply upon the President’s order modifying the 
civil-service rules, they handed her a notice of dismissal in the middle of the 
day, and requested her to vacate her desk immediately. If this is in har- 
mony with the merit system of civil service, one might ask how the merit 
It is certainly not distinguishable in 


When civil-service reformers were agitating for the merit system the 
burden of their argument. as applied to clerkships, was something like this: 


| What the Government needs is a clerk. The clerk’s views on public policy 


makes no difference. Whether he believes in protection or free trade, or In 


| gold or silver or greenback money, does not concern the public service. 


What does concern the public service is the clerk's efficiency, industry, and 
If he is a satisfactory clerk the good of the service do 
i€ 


h 


It would have been asked what difference it makes how Miss Taylor views 
the Philippine question, what difference how she views the water torture In 
the Philippines, what difference how she regards Mr. Roosevelt's “stay-pu 

hat difference how or where she expresses her opinions, prov idec 


a clerk she owes to—no, not to Mr. Roosevelt or the Secretary of War, woes 
she has offended, or the imperialist policy which she condemns. but = ' = 
Government that employs her? We are not criticizing Mr. Roosevelt to 
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thus panned a Government clerk who has been bold enough to disagree | any cause, other than one merely political or religious, which will promote 


with him publicly on a political question, nor for knocking the backbone out | the efficiency of the service, and nothing contained in said rule shall be con- 
of the merit system by his executive interpretation. He may possibly be | strued to require the examination of witneses or any trial or hearing except 
right in both particulars. But he can not be right in either and be right also | in the discretion of the officer making the removal. 

in the civil-service doctrines he professes. Either in his civil-service prac- “*THEODORE ROOSEVELT.’ 


tice or in his civil-service principles, one or the other, he is wrong. “Now, to me this order isan enigma. Its meaning is incomprehensible. 
ne be pe see Soot snccmathing wane a clerk has done is = nosed . be the mens 
: of removal, it strikes me as being curious that a clerk should be remove 
[The Washington Post, June a6, SMR.) fora cause which will promote the efficiency of the service. A clerk's act is 
4 LONG STEP BACKWARD. | at least the alleged cause of removal; therefore if it be admitted that his act 
Is the merit system destined to fatal impairment at the hands of an Ad- | promotes the efficiency of the service, he ought to demand retention or im- 
ministration that was confidently expected to strengthen and expand it? | mediate restoration, as I do now on the President's own showing. 
That system is far more de mdent upon executive favor than any other | ‘Foriftheefficiency of the service isthe thing that is desirable, why should 
feature or branch of the public service. The Pendleton Act of 1853, com- | a clerk be removed fora cause which will promote it? I can understand why 
monly called the civil-service law, undertook the accomplishment of an ex- | a clerk might be removed for a cause which hinders the efficiency of the 
tremely delicate and difficult task in prescribing rules and regulations for | service, which prevents its efficiency which diminishes its efficiency, which im- 
appointments to and promotions in the civil service. ek pedes and obstructs its efficiency, which retards its efficiency, which interferes 
t was legislation in the executive sphere, for the Constitution placed the | with its efficiency, which precludes and estops its efficiency, which hampers 
whole matter of appointments, promotions, and discharges in the hands of the | and baffles and trammels its efficiency, which defeats and frustrates its ef- 
executive department. Statutory enactments can not Tz constitutional | ficiency, which stands in the way of its efficiency, but why on earth should 
provisions. ft wasevidentat the beginning of agitation for reform in the civil anybody, however strenuous, wish to remove an employee for a cause which 
service,long before the advent of Senator Pendleton’s bill, that something —— the efficiency of the service? Ought not such aclerk to “stay put?” 
in the nature of a waiver of exeeutive prerogative would be indispensable | If a clerk ought to be removed for any cause which promotes the efficienc 
to the success of the reform movement, The system inaugurated by the act: | of the service, it seems as if a clerk ought to be promoted for any cause which 
of 1883 is far more largely a thing of Executive orders than of statutory en- | increases the inefficiency of the service. And then, dear me! His Excellency 
actments. Each succeeding President from Arthur to Cleveland, both in- | issued this order ‘for the purpose of preventing all misunderstandings and 
clusive, has contributed to the structure, and each has found it more firmly | improper constructions.”’ ; 
intrenched in popular confidence than did his predecessor. _ _ | “Now, if I were president—of a college—and wished to expel a girl from 
As defects have been revealed or abuses have come to light, Executive | one of the lower classes who had criticised me,I would issue an order to 
orders have been applied as corrections and generally with a fair degree of | effect that purpose so correct and pellucid in its English that it would not 
success. One of ~ mg a ag panes? pes rome — of _ say exactly the opposite of what I intended to express.” 
sons holdin positions in the classified service. o one could question the Sa 3 . 
constitutional right of the President to make such removals. On the other This is all that I have to say. 
hand, it was clear that the exercise of that right was inconsistent with the EXECUTIVE SESSION 
theory of the merit system. A partisan Administration, an Administration - r GE 
that contemned the new way and preferred the spoils system, might make a Mr. WARREN. I move that the Senate proceed to the con- 
clean Seep totter of the civilservice law. Arbitrary discharges would | "deration of executive business. 
ric > = . v . . > > af 
suffice to run them out, and deft manipulation of the appointing machinery— | , The motion was agreed to; and the Senate proceeded to the con- 
such as was seen in 1885, when original reformers were running that machin- | sideration of executive business. After five minutes spent in ex- 
ery—would bring in the desired material. To remove this danger President | ecutive session the doors were reopened. 
McKinley promulgated section 8 of the Civil Service Rule IT, thus: | 
“No removal = be made from ~ centre aaannen ae apeept ISTHMIAN CANAL. 
for just cause and for reasons given in writing; and the person sought to — . . rT —_—e 
ee shall have notice and be furnished a copy of eech reasons, and be | , Lhe Senate, as in Committee of the Whole, resumed the con- 
allowed a reasonable time for personally answering the same in writing. | sideration of the bill (H. R. 3110) to provide for the construction 
Copy of such reasons, notice, and answer, and of the order of removal shall | of a canal connecting the waters of the Atlantic and Pacific 
be made a part of the records of the proper department or office; and the 4 
reasons for any change in rank or compensation within the competitive | OC€@DS. ; 
classified service shall also be made a part of the records of the proper de- Mr. SPOONER obtained the floor. 


partment or office.” ; ; ~ | Mr. JONES of Arkansas. Mr. President—— 
ann the 29th ultimo President Roosevelt promulgated a ruling which reads | The PRESIDENT pro tempore. Does the Senator from Wis- 


Now, for the purpose of preventing all such misunderstandings and im- | consin yield to the Senator from Arkansas? 
proper constructions of said weraon, it is nerert a the term ‘just Mr. SPOONER. Ido. 
-ause,’ as used in section 8, civil-service rule II, is intended to mean any cause, | : ‘ Bt , . ta . * 
other than one merely political or reli ious, which will promote the efficiency Mr. J ONES of Arkansas. Ishould like to direct the attention 
of the service; and nothing contained in said rule shall be construed to re | of the Senator from Wisconsin to two points in connection with 


quire the examination of witnesses or an trial or hearing except in the dis- | hi roposed legislation on which I should li ( e ; .y. 
cretion of the officer making the removal” this prope g c ld like to hear him ex 


‘A square repeal or rescinding of the McKinley rule would have been more | PT€SS himself in the course of his remarks to-day in such way as 
frank and not less destructive than that emasculatory mutilation. There is | he sees fit. 


now no defense whatever against arbitrary removal of either the retail or s sai ams s 
the wholesale kind. The one great contribution of President McKinley to It has been said that when the New French Panama Canal 


the merit system is virtually annulled. A long step backward has been taken Company acquired the right from the old company to construct 
by an Administration whose face was supposed to be set in the opposite di- | a canal, it was done with the understanding that 60 per cent of 


rection. the profits resulting from the canal were to go to the old com- 


ae 3 ; Ser * ; _ | pany, and that if the United States should construct the canal 
Dee ee eee ee iy eT RODDED THAT EUROPEAN WAYS | under the rights to be acquired from the French company, it 
Ep1ToR Post: The dismissal of Miss Taylor from public service by order would do so subject to this burden. I have heard the matter dis- 
of the Secretary of War is an act of petty tyranny unworthy of our Govern- | Cussed in different ways. My own impression is that there is 


ment and bound to prove a boomerang to the Administration. The idea of | nothing in it, but I should like to hear the Senator from Wiscon- 
warring with a clerk, and women at at, for anving, in common with | sin on that point, if he sees fit to speak on it 

other citizens, an opinion! at is not the way tocrush criticism. On the - hs 1 ; } . . 
contrary, it will increase it and create spmpathy where oblivion would have The other point on which I should like to hear the Senat x & 
resulted. charge which has been made for a long while, which I confess at one 


cis nere seems to be a feeling of sycophantic subserviency in certain official | time made a very great impression upon my own mind—a charge 
Ircles, % . 


Weare still Americans, free born, and claim the inalienable privilege of repeated by the Senator from Nevada | Mr. STEWA RT] yesterday 
thinking and expressing the thoughts that lie uppermost. These may not | in his speech—that the purpose of the introduction of the Panama 
always fit in the grooves and niches of bureaucracy, butthey suit many who | scheme into this discussion was not to provide for the building of 


are t j ; “j ‘ . . 
oP y lotic and thoroughly American. sent of the United States. I would | @canal, but was to prevent the building of acanal. Iam very ear- 


promptly restore Miss Taylor, and thus win back the good opinion forfeited nestly in favor of a canal being built, and I believe it is the duty of 
1y her dismissal. every member of the Senate to vote for the construction of a canal 


faa i ai ie 
ment of See faves: ee Eee Weliece Ge ieee Nowy oF de. on the best location that can be found. I would vote for no 


United States; I honestly believe that they have done their full duty, and that | proposition, however, that I thought would impede or retard the 
the President has eulogized them fairly and justly, and, therefore, we can building of a canal. 


afford to be gene sritic: j 2 » .e ‘ er dl 
oe ee Snerous to opponents and critics and not inaugurate European | “4 ter a commission has been appointed, consisting of nine em: 


measures of “lese majeste.” : i i 

The remedy is a thousand times worse than the disease. inent men, whose duty it was to carefully investigate the ground 
SIMON WOLF. | of both these locations and of others and to report to Congress 
the facts they ascertained and their opinion—when this commis- 
Mr. CARMACK. Here isa recent interview with Miss Taylor, | sion unanimously report in favor of the Panama Canal, I confess 


which I will read: I am not willing to brush aside that unanimous report except for 
INTERVIEW WITH MISS REBECCA J. TAYLOR. substantial reasons; but I would not vote for that report or for 
Miss Taylor was seen last evening and, being asked if there were any de- | the Panama Canal if there were in my mind any doubt as to the 


velopments in her case, said there was nothing new for publication, and i 2 i ildi anal ; 
added, "I understand that the Secretary of Wars out of the city,” ood faith of the movement in favor of building the canal at 


Miss Taylor's attention being called to the President’s new ruling on the | * #2ama. 
civil service, issued just prior to her removal, she said, “ Yes; there is some- I shall be glad to hear the Senator from Wisconsin discuss these 


thing peculiar if not amusing about the President’s second thought. Now j j é -eedi rj rte i 
the old rule says, ‘No removal shail be made from the coumpetnite Mew two points, because I think they are exceedingly important in 


service except for just cause and for reasons given in writing.’ Finding such their bearing upon this question. : . : 
i ee cobarressing just at this time, he issued the order to which you Mr. SPOONER. Mr. President, I could not discuss this subject 
aby ch reads thus: — i iscuss it wi eat elaboration— 
ropevoW: for the purpose of preventing all such misunderstandings and im- at a a I do a a poo age ge hl ith es ly 7 - re" 
proper constructions of said section, it is hereby declared that the term | W!*80ut paying attention, whic shall very frankly do, to the 


* just cause,” as used in section 8, civil-service Rule II, is intended to mean ' matters suggested by the Senator from Arkansas [Mr. Jones]. 


WASHINGTON, June 11. 
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No one can overstate the importance of the subject. The con- 
struction of a canal connecting the two oceans, has been for many, 
many years the dream of statesmen, and the prayer of mariners. 
It is a colossal enterprise; and one which I believe the people of 
the United States, with less division of sentiment than I have ever 
known upon any other subject, desire shall be inaugurated and 
carried forward as speedily as consists with the public interest; 
a great public work to stand forever—as long as the Government 
stands. And, Mr. President, as the years go on, it obviously is to 
become more and more important to the country and its com- 
merce, to the world, if the world shall use it, and to the commerce 
of the world. 

He would be a very reckless and bold man who should attempt 
to set a limit upon what a hundred years from now will be our 
population, our wealth, and the extent of our commerce; and, 
Mr. President. no higher or more solemn duty, in my judgment, 
ever rested upon men in public position—as this work is to subserve 
not simply the purposes of commerce, but to promote the defense 
of the nation—than rests upon the Congress to reach the wisest 


possible conclusion upon this subject. Itis too broad to be affected | 


and of the 


by sectionalism; it is a project of the whole count 
, Mr. Presi- 


whole people for all time, and it is not to be belittl 


dent, or it should not be, by action governed by mere sentiment, | 


by prejudice, or by assumed local interest. 

If there ever was a question to the solution of which ought to 
be brought the broadest views from a national standpoint, to my 
mind this is that problem. I have not supposed it could be de- 
bated, that what the people of the United States expect of us and 
demand of us and have a right to receive from us, is the wisest 
solution of this question, to the best of our ability, unfettered 
by any extraneous considerations. 
canal, they are to maintain it, and it is not debatable that they 
wish, and they are entitled to have the best canal route. 

It has seemed to be considered by some Senators evidence of 
disloyalty to the project of an isthmian canal that an amend- 
ment has been offered to this bill, or proposed to be offered to it, 
projecting into the discussion consideration of the Panama route. 
In other words, it seems to have been thought novel, rather unjus- 
tified, and necessarily, therefore, with ulterior purpose, that the 
Senate did not find itself ready unanimously to adopt without 
debate the bill known as the Hepburn bill, which lies upon our 
table, providing for the construction of the Nicaragua Canal. I 
am quite unable to find any foundation or justification for that 
suggestion. 

There was a time when, in speaking of an isthmian canal, no 
one in this country thought of any canal but the Nicaragua Canal. 

Mr. MORGAN. That was before Grant’s time, then. 

Mr. SPOONER. I am speaking within my own experience. 
They considered all these routes in the past; they considered the 
Panama route once; they have considered the Nicaragua route, 
and they have considered other routes, but I have not been able 
to see that the bewildering collection of statements and opinions 
and statistics as to the history of all the routes and all the pro- 
jets of this sort, lumine in any degree the problem which is 
presented to the Senate. When I was before a member of this 
body I voted for a bill advocated by my friend from Alabama 
[Mr. MorGan] and by Senator Edmunds, of Vermont, under 
which it was hoped that the Nicaragua Canal would be con- 
structed. When I read that bill from the standpoint of to-day, 
I wonder how I could have voted for it just as it was drawn. I 
voted during my present term in the Senate for a bill which was 
intended to promote the construction of the Nicaragua Canal. 

For years the Panama Canal was so enveloped with the thick fog 
of scandal as not to be perceptible to the people of the United 
States and as to be considered entirely out of the question. How 
does it come to us to-day? In 1899 Congress passed a law making 
it the duty of the President to— 
make a full and complete investigation of the Isthmusof Panama with a view 
to the construction of a canal by the United States across the same to con- 
nect the Atlantic and Pacific oceans; that the President is authorized to 
make investigation of any and all practicable routes for a canal across said 
Isthmus of Panama, and particularly to investigate the two routes known 
respectively as the Nicaraguan route and the Panama route— 

What for?— 
with a view to determining the most practicable and feasible route for such 
canal. 

I have never heard that law criticised. I believe it commended 
itself to the American people as a sensible proposition made in their 
obvious interest, the inspiration of it being to secure, through ade- 
quate investigation by fit men, an examination of the various 
routes and a report to the President and to the Congress of that 
route which possessed the greatest relative merit and advantage. 

Does anyone say that after the enactment of that law we 
were only to look at the Nicaragua route; that thereafter the 
people did not expect us to act upon the report of the investiga- 
tion inaugurated under our command by the President at an ex- 
pense of a million dollars? That law was passed in order that 
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The people are to build this | 
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there might be presented to Congress a comparison of routes, and 
| in order that Congress might choose for this great work, which 
| is to be perpetual, that one which all in all seems to be the best. 
| The President did not appoint on this Commission lawyers or 
|laymen. He did not fill it with members of Congress or ex- 
| members of Congress. His did what, of course, it was expected 
he would do, and what it was his duty to do. He chose experts 
| in the science and practice of engineering—men of skill in that 
| great profession, a profeSsion which, with the lapse of years, has 
| made as great strides in progress as any other. He created this 

Commission, composed of Rear-Admiral Walker; Hon. Samuel 
| Pasco, an ex-Senator and an able lawyer, who was to perform the 
| functions of a lawyer on this Commission; Mr. George 8. Morison: 
Lieut. Col. Oswald H. Ernst, Corps of Engineers, United States 
| Army; Lewis M. Haupt, C. E.; Alfred Noble, C. E.; Col. Peter 
| C. Hains, Corps of Engineers, United States Army; William H. 
| Burr, C. E., and Prof. Emory R. Johnson, all eminent men. 

Is the personnel of that Commission criticised? Is it impeached 
here as to integrity, ability, or engineering skill? 

Everybody knew that’ this problem is one of infinite compli- 
| cation from the engineering standpoint; everybody knew, who 
| thought about it, that the object of this Commission and of its 
creation was to lay before Congress data and opinions of experts 
| in order that the Congress might proceed conservatively and 
| wisely. The mind of the people then was not focused simply 
| on Nicaragua; they were taking a larger view of this subject; 
_and from the time the Commission was appointed it has not 

been a question of a canal—we all want that—but a question of 
| which route should be chosen. I take it that the people of the 
United States are determined to have a canal. 

If the majority of the Senate believe that the Nicaragua route 
is the route, they will so vote; if they believe that the Panama 
route, if it can be obtained, is the better route, they will so vote, 
each Senator discharging, of course, his own duty and acting, of 
course, upon his own responsibi 


ility. 

Mr. President, this Commission went about its work and pro- 
ceeded with it methodically, with great labor. They went abroad: 
they studied the general subject of ship canals; they investigated 

| the maps, the profiles, the history, and everything connected with 
the New Panama Canal Company and its property. They went 
over the ground on theisthmus. They studied the situation there 
in every detail as they studied the Nicaragua route in detail. 

I propose to make no argument here against the practicability 
of the a route, for I have offered a substitute for the 
pending bill, based upon the unanimous recommendation of the 
Commission, that the Panama route is the better for the United 
States 

Mr. MORGAN. To which recommendation does the Senator 
refer? 

Mr. SPOONER. The recommendations of both reports are 
entirely consistent. 
Mr. MORGAN. 

tor referred. 

Mr. SPOONER. I will explain that as I go along. 

Both reports are entirely consistent; and the proposition which 
I have made here is that, if the President can obtain satisfactory 
title to the Panama Canal and the uisite concessions from 
Colombia, that canal is to be constructed as the Isthmian Canal 
of the United States; and that if within a reasonable time the 
President can not obtain a satisfactory title to the property of 
the New Panama Canal Company, or if he can secure that and 
can not within a reasonable time secure the requisite concessions 
from Colombia, and the President can then secure the requisite 
concessions from Nicaragua and Costa Rica, he is to proceed to 
construct the Nicaragua Canal. 

— MORGAN, If the Senator will allow me to interrupt 

im—— 

Mr. SPOONER. Yes. ‘ 

Mr. MORGAN. If I understand the Senator’s statement, his 
proposition does not confer upon the President any discretion to 
make a choice between these routes? ; 

Mr. SPOONER. It was not intended to do so, but I will get 
to that. As the Senator said the other day, criticising the pr‘ po 
sition, I say now that it was not intended to confer upon the 
President the power to select the route. I have not thought 1t 
a proper thing to do to put that responsibility upon the Pres!- 
dent of the United States. 

Mr. MORGAN. I agree with the Senator on that, but the 
whole country and the Senate have been under the impression 
that the Senator’s substitute was intended to confer a discretion- 
ary power upon the President, and Iam glad he has made the 
correction. 

Mr. SPOONER. Any man who read the substitute would see 
that that is not true. : 

Mr. MORGAN. Men donot read things nowadays; they gucss 
at them, and read statements of them in the newspapers. 


I just wanted to know to which one the Sena- 
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Mr. SPOONER. Iam not responsible for that. 

Mr. MORGAN. Neither am lI. 

Mr. SPOONER. I think Congress ought to choose the route, 
Mr. President, and I think Congress will choose the route. __ 

Mr. President, I have been diverted a little from the line which 
I intended to pursue. I think I am perfectly safe in saying that 
the Commission unanimously, with perhaps one qualification, 
recommend the Panama route. . 


Mr. MORGAN. I do not wish to controvert the statement of | 


the Senator while he has the floor, but they have with equal 


unanimity on three occasions recommended the Nicaragua route | 


before the very same identical facts. There has not been any 
change in facts or figures except as to the $5,000,000 which the 
Commission say it will cost less, after we have paid $40,000,000 
for the work on the canal, to build the Panama than the Nicara- 
gua Canal. That is the whole question in the case, so far as they 
are concerned. 

Mr. SPOONER. I do not think it is. 

Mr. MORGAN. If there is anything else, I have been unable 
to discover it. ; 

Mr. SPOONER. In the first place, they point out the differ- 
ences between the canals. Undoubtedly it would be impossible 
to compare two canals, one of which would not have some ad- 
vantages over theother. But such a Commission Isuppose would 
do just what the Senate would do or what any agent charged 
with such a duty would do. He would consider the advantages 
of each, and take the one which on the whole would best sub- 
serve the interest for which he was acting, whether it were an 
individnal interest or the popular interest. 

The minority report says—and it is sustained, so far as I 
am able to discover, in almost every particular by the report of 
the Commission—that the Panama Canal has an advantage in 
lengsh over the Nicaragua Canal. 


Mr. MORGAN. Yes; the Commission have stated all those 


facts in the first, second, and third reports. 

Mr. SPOONER. Certainly. The facts are just the same. 
The minority state that— 

1. It is 184.57 miles shorter than the Nicaragua from sea to sea, being 49.00 
miles by Panama, as against 183.66 miles by Nicaragua. 

Is that disputed? 

Mr. MORGAN. No; but then the Senator will certainly un- 
derstand, I think, and the Senate will, too, that this Commission 
and all the French surveys had ascertained these facts. They 
have not been changed in any respect by the last report. The 
facts are just the same as they were in the former reports, except 
as to the $5,000,000. 

Mr. SPOONER, I will get to that. Of course, I do not sup- 


pose that however many times the Commission went over it, the | 
Nicaragua route would grow any shorter or the Panama route | 


any longer. 

Mr. MORGAN, It did grow longer. 

Mr. SPOONER. Perhaps there was a more careful measure- 
ment. 

Mr. MORGAN. No; they did not measure it at ali. But still 
the Panama route grew longer. 

Mr. SPOONER. The minority say: 

2. It has less curvature, both in degrees and miles, being but 22.85 miles of 


curvature as against 49.29 on the Nicaragua; and but 771 degrees for Panama 
as against 2,339 degrees for Nicaragua, 









I suppose that is true, and it is manifestly of great importance. | 


3. The actual time of transit is less, being but twelve hours of steaming by 
Panama as against a minimum of thirty-three hours of steaming by Nicara- 
gua—that is, of one day of daylight as against three days of daylight. 


I suppose that is true. 


Mr. MORGAN. Ido not admit what you are taking from the | 


minority report. 

Mr. SPOONER. I am not asking the Senator to admit any- 
thing. Isay I suppose it is true. 

Mr. MORGAN. Iam prepared to controvert it. 


Mr. SPOONER. I have no doubt the Senator is prepared to | 


controvert anything in favor of the Panama route. 

Mr. MORGAN. I beg pardon. I am only prepared to contro- 
vert 1t upon what the Isthmian Canal Commission have put upon 
record as the facts. I base my statements entirely upon what 
they themselves have said, and nothing else. 

Mr. SPOONER. It continues: 


. For the canal must be navigated by day exclusively at first, and, to a great 
: xtent, always, especially by large ships, which chiefly will use it. The 
commission's plan does not provide facilities for navigation by night. 
, = he locks are fewer in number, being but 5 on Panama to 8 on the Nica- 
an I he harbors are better, those at the termini of the Panama being good 
. nd already used by the commerce of the world, while at the termini of the 
+\icaragua there are no harbors whatever. 


They will have to be made and maintained. 


= 6. ae Panama route traverses a beaten track in civilization having been 
= oy the commerce of the world for four cent while the N icaragua 

oute passes through an unsettled and undeveloped wilderness. 
‘. There already exists on the Panama route a railroad, perfect in every 




















respect and equipped in a modern manner, closely following the line of the 
canal, and thus greatly facilitating the construction of the canal, as well as 
furnishing a source of revenue, and included in the offer of the Panama 
Company. 

8. The annual cost of maintenance and operation of the Panama Canal 
would be $1,300,000 less than that of the Nicaragua. 

That is the opinion of the Commission, and that, I suppose, is 
not for one year or ten years or forty years or fifty years, but 
probably for all time. 

9. All engineering and practical questions involved in the construction of 
the Panama are satisfactorily settled and assured, all the physical condi- 
tions are known and the estimates of the cost reliable, while the Nicaragua 
involves unknown and uncertain factors in construction and unknown diffi- 
culties to be encountered which greatly increase the risks of coustruction 
and render uncertain the maximum cost of completion. 

I suppose it is impossible, so far as the examinations have gone 
at Nicaragua, to make an accurate estimate of the cost. I have 
no doubt, from what is stated in this report, that it is not diffi- 
cult to make an approximately accurate estimate of the cost of 
the Panama Canal. 

Mr. MORGAN. To which report does the Senator from Wis- 
consin refer—the minority report or the report of the Isthmian 
Canal Commission? 

Mr. SPOONER. The report of the Isthmian Canal Commis- 
sion. 

Mr. MORGAN. Very well. 

Mr. SPOONER. In their first report the Commissioners say: 

The total amount— 

For they were to ascertain for what the preperty could be ac- 
quired; for what concessions outstanding on either route could 


| be bought, and that was all information necessary to be ascer- 


tained and reported to the President and Congress— 


The total amount for which the company offers to seil and transfer its 
canal property to the United States is $100,141.500. This, added to the cost of 
completing the work, makes the whole cost of a canal by the Panama route 
$253,374,858, while the cost by the Nicaragua route is $189,864,062, a difference 
of $68,510,796 in favor of the Nicaragua route. In each case there must be 
added the cost of obtaining the use of the territory to be. occupied and such 


| other privileges. as may be necessary f.€ the construction and operation of the 


canal in perpetuity. "The compensation that the different States will ask 
for granting these privileges is now unknown. 
There are certain physical advantages, such as A SHORTER CANAL LINE, A 


| MORE COMPLETE KNOWLEDGE OF THE COUNTRY THROUGH WHICH IT 


PASSES, AND LOWER COST OF MAINTENANCE AND OPERATION IN FAVOR 
OF THE PANAMA ROUTE, BUT THE PRICE FIXED BY THE PANAMA CANAL 
COMPANY FOR A SALE OF ITS PROPERTY AND FRANCHISES IS 80 UNREA- 
SONABLE THAT ITS ACCEPTANCE CAN NOT BE RECOMMENDED BY THIS 
COMMISSION. 


And upon that ground, as I understand their report, they re- 


| ported in favor of the Nicaragua route. 


After that, as is well known, came the offer from the New 
Panama Canal Company to sell its property to the United States 
for $40,000,000, This Commission was reconvened, and they again 
dealt with the subject with reference to that change, a funda- 
mental change, keeping in mind the language of their first report, 
in the conditions or in the situation. 

Mr. MORGAN. That was the only change, was it not? 

Mr. SPOONER. Yes; that was the only change. 

Mr. MORGAN. Money. 

Mr. SPOONER. Yes; the Panama property was still the same 

roperty, and the Panama route was still the same route, and the 

icaragua route was still the same. The advantages of one over 
the other still remained the same. But, in view of the difference 
in price at which the Panama property could be obtained by the 
United States, they unanimously recommended the acquisition 
of the Panama property and the adoption of the Panama route 
as against the Nicaragua route. 

Mr. MORGAN. The Senator will remember, I suppose, if he 
will allow me to interrupt him for a moment, that one of the 
commissioners, Mr. Haupt, under oath stated that he had re- 

rted in that way under protest? 

Mr. SPOONER. All of the commissioners, as I recollect, ex- 
cept Mr. Haupt, testified that but for the question of price they 
would originally have recommended the Panama route. Am I 
wrong about that? 

Mr. MORGAN. I do not know about Mr. Pasco. 

Mr. SPOONER. Mr. Pasco isthe lawyer. I am talking about 
the engineers. Iam so old-fogyish myself that I have a notion 
that the business of the people ought to be done upon the same 
principles that govern sensible men in the transaction of their 
own business; and there is no board of directors or assemblage 
of gentlemen who, considering the embarkation of their private 
capital in an engineering project, would invest it without secur- 
ing information and advice from competent engineers. They 
would not be likely to be influenced by the engineering opinions 
of lawyers or by the prejudices of laymen. 

There is not a business man in the world who, considering 
a pape to invest a dollar of his money in an enterprise 
which involves engineering skill as to location, as to works, as to 
cost, would entertain it for a moment without the advice of en- 
gineers in whose ability and integrity he had confidence. I 
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know of no better way, I know of no loftier standard, by which a 
man in public life can transact the public business of this nation. 

Mr. GALLINGER. Mr. President 

The PRESIDENT protempore. Does the Senator from Wis- 
consin yield to the Senator from New Hampshire? 

Mr. SPOONER. Certainly. 

Mr. GALLINGER. Is it not probable, if not certain, that in 
making this last recommendation the Commission had in view not 
only the fact that the Panama Canal would cost $5,000,000 less to 
construct, but likewise the enormous difference in cost of main- 
tenance between the two canals? 

Mr.SPOONER. Ofcourse. Sofaras Mr. Haupt isconcerned— 
I am not acquainted with him—I have no doubt he is an intelli- 
gent and distinguished gentleman; I do not impeach at all his 
ability as an engineer, for I have no ground upon which to do it, 
but I am constrained to say this about Mr. Haupt: That, holding 
a public position on a Commission charged by the Congress of 
the United States, through appointment by the President, with 
reporting to the people after examination and the application of 
his knowledge and skill as an engineer that route which would 
best subserve the public interest for which he was acting, he 
showed some indefensible weakness when he signed a report in 
favor of the Panama route, being satisfied that the other is 
better. He said he did it in order to secure unanimity. All I have 


to say is that I would have thought better of his position if he had | 


stood by his conviction, as I think he should have done, and dis- 
sented from the report. But let that go. 

What the Senator from New Hampshire says, of course, is true. 
It is not to be imputed to the Commission, as I read their report, 
that they changed their recommendation solely because of a differ- 
ence of $5,000,000 in cost of construction. 


forgot the difference in the number of locks; that they forgot the 
difference in the time it will take to navigate the canals; that they 
forgot the difference in curvature and in the annual expense of 
maintenance and operation. 
a ship could go in the daytime through the Panama Canal and 
that it would take about three days for it to goin the daytime 
through the Nicaragua Canal, even with a tug. I suppose they 
remembered all the advantages—the harbor at either end—which 


they pointed out as peculiar to Panama as against the Nicaragua | 


route, and they certainly did not forget that at the date of their 
supplemental report the cost of acquiring the property of the 
Panama Canal Company, including excavation, etc., had been re- 
duced from $109,000,000 to $40,000,000. 

They were disinterested gentlemen. All of them are distin- 
guished in their profession. Admiral Walker is a man who has 
won by a great career enduring fame. They are not subject to 
impeachment, and it is not imputed to them that they have acted 
upon any other motive than a desire to discharge their duty 
honestly and intelligently and in the public interest; and nobody 
can impeach them. They point out the advantages of one route 
over the other; this reduction in price of the Panama Canal prop- 


erty; and they unanimously recommend the Panama route as the | 
| great deal. 


route which should be secured. 

Congress is asked to set aside incontinently that report of dis- 
tinguished experts and to act in opposition to it in a way; to sub- 
stitute the judgment of lawyers and laymen; and those of us who 
are sent here, most of us without experience or skill in engineer- 


ing, are asked to adopt the plan, not which the Commission rec- | 


ommends, but which we think is better. 

I have not been able—although I want a canal, and I want it 
under this bill, and if we can not secure the Panama Canal I want 
the Nicaragua route—to cast aside the solemn report and judg- 
ment of these experts chosen by President McKinley, carrying on 
their work under an appropriation of a million dollars, taking 
abundance of time to do it, and making a report in such detail, 
and to substitute my own judgment for it. Other Senators may 
be willing to do that. 

{am not able to disregard the report of the Commission and 
follow the ‘‘ engineering’’ lead of the distinguished Senator from 
Nevada |Mr. Stewart]; and with all my respect for the Senator 
from Alabama [Mr. MorGan], and there is no man whom I re- 
spect more, I can not follow him in opposition to the recom- 
mendation of the Commission. He wishes a canal, and so do I. 
He prefers Nicaragua; I favor, primarily, Panama. But, Mr. 
President, I must, in fairness and in justice, place here upon the 
permanent record of this body my conviction, and it is shared I 
have no doubt by the country, that the relation sustained by the 
Senator from Alabama to this subject is immeasurably above the 
question of route. Upon whatever route an isthmian canal shall 
be constructed, the Senator from Alabama will forever stand in the 
memory of the people as the father of the isthmian canal; for, in 
season and out of season, in sunshine and in storm, unappalled by 
obstacles and adverse influences, with lofty patriotism and un- 
faltering purpose, he has, with rare skill, tireless industry, and 
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Itis not to be supposed | 
for a moment that they forgot the difference in lengta; that they | 
| but measured by time, so far as the steamship is considered, there 


They did not forget, I suppose, that | 


| canal built on that if we can not build it on the other. 
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splendid advocacy, fought for an isthmian canal. When it 
comes, and it will come, his name will deservedly be identified 
with it far above that of any other man. 

I am not prepared to say, discharging my duty to the people 
who sent me here, as to this great work, which is to cost so much, 
which means so much in time of peace and in time of war to this 
country, that I know as much as to which is the better route from 
an engineering standpoint as the Commission, nor am I able to 
say that I can follow any Senator here in his judgment upon that 
subject as against the judgment of the Commission. 

Mr. MORGAN. Will the Senator allow me to interrupt him? 
I wish to make my acknowledgments to the Senator for his 
beautiful compliment to me, but I wish to say to him that I have 
no judgment about this matter and set up none whatever. I am 
following the Commission in the three reports they made, either 
of which, I believe, is quite as much entitled to credit as the last 
one. I do not follow them upon the point that the saving of 
$5,000,000 is sufficient to overturn all those three reports and cast 
them aside. I merely follow them in their reports. 

Mr. SPOONER. My judgment as a layman, although I would 
not act upon that alone, commends the conclusion of the Commis- 
siontome. Onething of infinite consequence, and you see it on that 
map, is the difference in the length of the canals. A canal 49 miles 
long as against one, 183 miles long. The shorter the canal, 
everyone can see, the better. A canal through which a steamship 
can go in the daytime, through which a sailing ship with a tug 
can go in the daytime, between sunrise and sunset, as against 
one that will require thirty-two hours! That is an incalculable 
It is an advantage in the matter of safety, and be- 
cause it is an advantage in the matter of safety it is an advantage 
for all time, too, in the matter of insurance. 

Panama is farther from some of our ports, measured by miles, 


is not an appreciable difference. Taking it as an original propo- 
sition, I think a man—lawyer or layman—being interrogated as to 
which canal would be preferable, one through which ships could 
pass between sunrise and sunset, or one through which it would 
take three days to pass in daylight, would not hesitate long to say 
that the former possessed a tremendous advantage. 

There is another thing to me, speaking only asa layman, which 
has commended to me the Panama route since the report of the 
Commission as against the Nicaragua route, although I want the 
That 
point is this: The Panama Canal, however it is built now, 
the testimony shows, can be made in the future a sea-level 
canal, The Nicaragua Canal can not. It is a mere matter of 
money. It is so stated in the report of the Commission. It is 
so stated in the testimony of the experts before the committee. 

It may become of infinite importance to the people of the United 
States ‘‘in the long reach of time’’ to make a sea-level canal of 
it. Is it worth nothing to adopt the shorter canal? Is it worth 
nothing to have the certainty that in the future, if the public 


| interest and safety demand it, with the expenditure of the requisite 


money, this can be made a sea-level canal? I think it is wortha 
Senators may think it is worth nothing. 

Mr. MORGAN. That was the report of the Commission—that 
it was worth nothing and could not be done. 

Mr. SPOONER. That is not the report of the Commission. 

Mr. MORGAN. And they could not consider it. 

Mr. SPOONER. That is not the report of the Commission. 

Mr. MORGAN. Yes, it is. : 

Mr. SPOONER. That is not the report of the Commission. 
The report rejected it—— 

Mr. MORGAN. Ialways so understood it. 

Mr.SPOONER. I did not mean rudely to contradict the Sena- 
tor from Alabama, but I will say that is not as I read it the re- 
port of the Commission. They rejected the sea-level plan for 
present purposes, but if the Senator will turn to page 88 he will 
tind that the Commission say: 


If a sea-level canal be constructed, either the canal itself mugt be made of 
such dimensions that maximum floods, modified to some extent by a reser- 
voir in the Upper Chagres, could pass down its channel without injury, or 
independent channels must be provided to carry off these floods. As the 
come lies in the lowest part of the valley, the construction of such channels 
would be a matter of serious difficulty, and the simplest solution would be to 
make the canal prism large enough to take the full discharge itself. y 

This would have the advantage, also, of furnishing a very large canal, in 
which navigation, under ordinary circumstances, would be exceptionally 
easy. It would involve a cross section from Obispo to the Atlantic, having 
an area of at least 15,000 square feet below the water line, which would give 
a bottom width of about 400 feet. The quantity of excavation required for 
such a canal has been roughly computed, and is found to be about 266.225, 
cubic yards. The cost of such a canal, including a damat Alajuela an , 
lock at Miraflores, near the Pacific end, is estimated at not less than $240,000,0W. 

Its construction would probably take at least twenty years. This ¢ om, 
mission concurs with the various French commissions which have pre ‘le 
it since the failure of the old company in rejecting the sea-level plan. W ae : 
such a plan would be physically practicable, and might be adopted if no See 
solution were available, the diftculties of all kinds, and especially mos 
time and cost, would be so great that a canal with a summit level reached by 
locks is to be preferred, 


i a tide 
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But given the practicability of it, Mr. President, in the long 
years to come, when -our population has grown to 300,000,000, 
and our wealth in proportion, and the commerce of the world, 
immeasurably increased, is using this canal, as it will do, who 
shall say that the people of the United States would care whether 
it cost $200,000,000 or $500,000,000 to turn this canal into a sea- 
level canal? All I mean to say is this, and to me it is entitled 
to great significance and influence in favor of the Panama Canal, 
with its other advantages, that as to it in the time to come, if our 
people want to make of it a sea-level canal, they can do so, when 
as to the other, no matter how much they want it, they can not do so. 

There is another thing, Mr. President, which has influenced me 
somewhat since I first began to read about the Panama Canal 
within the last two or three years. I think General Abbot's arti- 
cle was the first that led me to study the subject at all. I refer 
to the fact that it is two-fifths completed, that it is a short canal, 
and that there is a good harbor at either end of it, ; 

I do not know that it is wise to say what I intend to in the open 
Senate, and I would not be governed by it if the Nicaragua route 
were clearly preferable; but if we build the Nicaragua Canal, mak- 
ing of it,as we have by our treaty with England made it, in a sense, 
a >rovincial canal (in other words, we are the sole guarantor of its 
neutrality, with a right to close it against an enemy), with this 
short, feasible, partly constructed canal, with the work of exca- 
vation easily available at any time, in the ever increasing struggle 
between the commercial nations of the earth for trade, in the 
jealousies which have always existed and which always will exist 
between nations, I have feared that the time would come when, 
not with private money, but through governmental money placed 
perhaps in corporate hands, this canal would be finished. It is 
lying there two-fifths done, feasible, short. 

“Tt is a continuous invitation, Mr. President, to any hostile 
influence or power which should desire its construction. It lies 
there a constant menace to the interests and to the safety in the 
future of the United States. I have thought it might be com- 
pleted, and that the day might come when our Oregon would go 
around the Horn again, and an enemy’s Oregon might go through 
thisshort canal. It will be said that if we build the Panama Canal 
some other government will probably build the Nicaragua Canal. 

Mr. MORGAN. I see nothing to prevent it. 

Mr. SPOONER. Well, its much greater length than the Pan- 
ama Canal will tend to prevent it. As it is, with our short canal 
completed and a competitor, with the unknown factors of cost 
in it, I hardly think that it would be an inviting project to any 
other government. ; 

Mr. MORGAN. If the Senator will allow me, there is not an 
unknown factor in it, because there have been five surveys made, 
or different estimates by five great engineer corps, and they have 
all pronounced in favor of each of five different routes. 

Mr. SPOONER. There were several Nicaragua route reports, 
and I think they all differed very much in their estimates. 

Mr. MORGAN. They did, because they commenced with a 
canal 18 feet deep and went down to one of 36. 

Mr. SPOONER. Of course all the disadvantages which the 
Commission indicate in Nicaragua would be obvious to any in- 
terest which thought of its construction. Certainly no private 
interest would ever construct the Nicaragua Canal, because the 
United States, the richest nation in the world, owning and oper- 
ating the short canal, would be a competitor and able to open 
the canal to all the world at rates which would drive into bank- 
ruptcy in a moment any private interest that should seek to util- 
ize the Nicaragua route as a competitor. 

Mr. MORGAN. If the Senator will allow me, except for the 
fact, which, as he knows, would be true, that sailing. ships can not 
go through the Panama Canal. Sailing ships can go through the 
Nicaragua Canal, and sailing ships constitute to-day more than 
half of the tonnage of the American mercantile marine. 

. Mr. i. nae Of course the Senator says that, and he be- 
ieves it. 

Mr. MORGAN. 

Mr. SPOONER. 
ama Canal. 

Mr. MORGAN. 

go through. 
_ Mr. SPC JONER. I think the same tug which takes them through 
in twelve hours, if it spends the same amount of time required 
to tug sailing ships through the Nicaragua Canal, will get a sail- 
ing ship out of the Panama Canal and through the doldrums. 

Mr. MORGAN. They would have to be tugged from three 
to five hundred miles. 

Mr. SPOONER. There is a difference of opinion about that. 

Mr. MORGAN. I know there is a difference. 

. Mr, SP( JONER. From three to five hundred miles is a pretty 
thea margin. You can get them out 300 miles anyway Serine 

a time it would take to go through the Nicaragua Canal. 

tr. MORGAN, Some of them have been tugged 700 miles. 


The facts are here to show it. 
I think sailing ships can go through the Pan- 


They can not get away from there after they 


Mr. SPOONER. A boat would not have to be tugged 700 
miles to get out beyond the doldrums at Panama, as | under- 
stand it. The Senator said from 300 miles to 500 miles. 

Mr. MORGAN. They have been tugged 700 miles, the wit- 
nesses state. I do not know anything about it. 

Mr. SPOONER. As the Senator from New Hampshire [ Mr. 
GALLINGER] says, we can not get any guarantee from any coun- 
try about the weather, whether there will be wind orcalm. We 
take our chances on that. 

Now, Mr. President. that brings me to the substitute which I 
have offered, and I will answer the Senator from Arkansas [ Mr. 
JONES]. He used a word which I think must have been inad- 
vertent. He said that it had been charged that the purpose of 
this substitute was to defeat the construction of a canal. 

Mr. JONES of Arkansas. I did not charge it, but 

Mr. SPOONER. I did not say the Senator charged it. 
heard it said that that would be its effect. 

Mr. JONES of Arkansas. I understood the Senator from Ne- 
vada [Mr. STEWART] to distinctly charge the other day in his 





I have 


| speech that that was the purpose, and the charge has been made 


again and again that that was the purpose of this movement. I 
have heard it a number of times. 

Mr. MORGAN. I have never made it. 

Mr. JONES of Arkansas. I do not know who made it, but I 
have heard it made. 

Mr. MORGAN. Ishould like to have the REcorD show who 
has made such charges. 

Mr. JONES of Arkansas. I think the Senator from Nevada 
[Mr. STEwarRT] made it in the Senate. 

Mr. MORGAN. There is one. Now give others. 

Mr. SPOONER. Mr. President. I will not read the substitute. 
I shall offer some amendments to it, which I have shown to the 
Senator from Alabama, only one of which, perhaps, would be re- 
garded as other than verbal. and that we can discuss later. As I 
said in the beginning, the whole theory of this substitute, as I de- 
vised it and drew it, and I acknowledge that it is imperfect, was 
to put before the Senate a bill based upon a broad view of the re- 
ports of the Commission. 

First. That the Panama Canal is a feasible, practicable canal. 

— That the Nicaragua Canalis a feasible and practicable 
canal. 

Third. That the Panama Canal is the better canal for the United 
States to choose for the reasons which I have hastily given, and 
for others. 

Therefore I drew this substitute, so that if a majority of Con- 
gress thought it wise to follow the Commission they would enact 
it or something similar to it, and if we are able to obtain title for 
$40,000,000 to the Panama property, and a concession satisfactory 
to the American people from the Colombian Government, it will 
be the duty of the President of the United States to proceed with 
the construction of the Panama Canal. 

Mr. MORGAN. The S8ubstitute was drawn before the Colom- 
bia proposition came in? 

Mr. SPOONER. Yes, the proposed treaty. But second, with 
the alternative, that if the President shall be unable to secure a 
satisfactory title to the property of the New Panama Canal Com- 
pany, and of course also a satisfactory concession from Colombia, 
then having secured satisfactory concessions from Costa Rica and 
Nicaragua, it shall be his duty to proceed, using almost the lan- 
guage of the Hepburn bill, and cause to be constructed the Nica. 
ragua Canal. 

Thatisallthereisofit, Mr. President. If that wereenacted, the 
President, of course, would endeavor to obtain a satisfactory title 
tothe PanamaCanal property. TheSenatorsaysit can not bedone, 

Mr. MORGAN. No;I do not. 

— SPOONER. I beg the Senator’s pardon if he las not said 
that. 

Mr. MORGAN. Ihave said this, that so far as the action of 
the French courts were concerned it can not be done under that 
act so as to cutoff the right of lien and equity of bondholders 
and stockholders against the property, and Mr. Pasco, when he 
was testifying before the Senate committee, agrees with it. 

Mr. SPOONER. I do not agree with it. 

Mr. MORGAN. Very good. I want to state my own position 
about it. I do not doubt that Colombia has the power to make a 
full, complete, and perfect title to this property, notwithstanding 
its concessions to the Panama Canal Company, but I say it is the 
duty of the United States to deal with that Government in get- 
ting rid of these concessions and to have a guaranty from the 
Government of Colombia that we shall be safe when we get 
through with the job. 

Mr. SPOONER. If it shall be found that the Senator’s opinion 
is sustained, and we can not for the $40,000,000 obtain a satisfac- 
tory title—— 

Mr. MORGAN. I would not deal for one minute with the 
Panama Canal Company—not for a moment. 
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Mr. SPOONER. Well, if I want a piece of property and I | Mr. MORGAN. Hardly. 
think somebody can give me a good title to it and we can agree| Mr. SPOONER. Ithink itis. The President hasan able and 





upon the price I will deal with him. experienced Attorney-General. He will have the power under 
Mr. MORGAN. The Senator has his choice. He pays his | this bill to bring to his aid in France and in this country the 
money and of course he can have his choice. highest professional skill which can be found; and the Senator, 


Mr. SPOONER. Certainly, I would have to pay my money, | I think, need not have any doubt that the lawyers who certify, if 
but I would be very careful not to pay my money unless I got a | any shall be found to do it, this title to the President of the United 
good title to the property. States will be absolutely safe and certain about it. No better 

Now, of course, no title could be a satisfactory title within the | safeguard, so far as the title is concerned, was ever put in a law 
provision of this substitute which came encumbered with all or | than this will prove to be. 
any of the claims and liens of the old Panama Canal Company. The Senator from Alabama criticised this substitute because it 
When the Senator says that any title which can be obtained from | doesnot contain an inventory of the property which we are to buy. 
the New Panama Canal Company must come burdened with the | I recollect the Senator, and I voted for it, secured the passage of 
claims of the old receivership—— a bill here once—I think Iam not mistaken—under the terms of 

Mr. MORGAN. Yes, in the present condition, yes. which some property was to be bought of the Maritime Canal Com- 

Mr. SPOONER. Then, he says, that title can not be obtained | pany. There was not a schedule of it in the bill. I did not think 
under this proposed substitute. of criticising the bill for that reason. 

Mr. MORGAN. I donot believe it can, I will say to the Senator. Mr. MORGAN. My criticism on the bill in that particular is 

Mr. SPOONER. Then, that means the construction of the Nic- | that there is no provision in it for having an inventory made. 
aragua Canal, and this is not left open in any large degree in the | We take it in the lump. 
matter of time. If these people can not make a title which the Mr. SPOONER. The Commission has reported one of the 
law officers of the Government and the skillful men whom the | most complete inventories that was ever made of property. 
President could call to his assistance pronounce to be an absolute Mr. MORGAN. I can not accept that, because I am satisfied 
title, within a reasonable time he is to proceed to the construction | that it is entirely incorrect in some particulars, It is not neces- 
of the Nicaraguan Canal, having first obtained, of course, conces- | sary to discuss it; we did not consider it at all necessary to ascer- 
sions from Costa Rica and Nicaragua. tain that. But if your substitute is carried, there ought to be a 

Mr. MORGAN. I am almost, if the Senator will pardon me, | provisien in it by which an inventory would be submitted by the 
tempted to ask him the question, whether he does not believe | Panama Canal Company definitely as to what it proposes to sell. 
that if his substitute is adopted it will result in building the canal Mr. SPOONER. They have submitted an inventory and the 





at Nicaragua? Commission has reported at great length an inventory. I met 
Mr. SPOONER. It may. Admiral Walker a day or two ago and asked him aboutit. He 
fr. MORGAN. What is the Senator's opinion about that? says they have in their possession from the French company as 


Mr. SPOONER. I hope we will get title to the Panama pour complete, detailed, and perfect an inventory as ever was made by 
erty and the necessary concession from Colombia and will build | a company. ? 

the Panama Canal, because, Mr. Presidoxt, for reasons which I Mr. MORGAN. Have we got it here 

have given, I think that is the safer and better canal for the Mr. SPOONER. Where? 

United States to build. Iam ‘‘ banking,’’ if I may use that word, Mr. MORGAN. Here in Congress? 

on the experts and on the recommendation of the Commission. Mr. SPOONER. No. Would you want me to put it in this 

I could not persuade myself, Mr. President, in the face of that | bi 
report, to vote for the Nicaraguan Canal and against the Panama, 
and get one hundred and fifty or two hundred or three hundred 
million dollars invested in the Nicaragua and have it prove to have 
been disadvantageous some day. I would hate to have my people | carts, so many mules, and so many wheelbarrows, etc., ad insini- 
turn tome and say, *‘ Well, you put your jutlgment as to thesafer | tum. It is all idle to criticise this proposition because it does not 
and better canal for the United States against a great body of ex- | contain an inventory of the vast property which is to be purchased 
perts chosen by President McKinley and sent over the ground with | or to be passed by this purchase, if we make one. 
abundance of money to investigate with care and skill and report Mr. MORGAN. I am afraid of a lump-sum purchase, paying 
the better route.’’ I am not willing to.take that responsibility. | $40,000,000, no more, no less, for the property without an account 

One thing the Senator can be certain of. Every doubt as to | of it. 
that title would be resolved by the President of the United States Mr. SPOONER. Of course the sum is lump, but the property 
or any other public officer against the vendor. is not lump; that is to say, there will be a detailed statement of 

Mr. MORGAN. We will get the Nicaragua Canal, if that is to | the property we buy. I think the President and the officers who 
be the case. are to carry this out, especially the Commission who have gone 

Mr. SPOONER. I can not helpthat. Then the Senator ought | all over this property, both in Paris and on the Isthmus of Pan- 
to be content. The President never lived who would, being re- | ama, having the original invoices or inventories of the property 
sponsible for the abstract of title, pay $40,000,000 of the people’s | brought from France and which they read in France, will be 
money for a property on which was to be expended hundreds of | able to discover whether any property is omitted from it or not. 
millions more unless absolutely certain that his Government re- | But really, Mr. President, that is not a matter of much conse- 
ceived a perfect title. | quence here. It is a matter of detail and administration. 

Mr. MORGAN. I suppose it is my duty to judge on the facts Now, Senators have stood here by the hour saying that we can 
whether the title is good or not, instead of referring that question | not get any title to this property; Senators, of course, who are in 
to the President. | favor of the Nicaraguan route, They assert that with the ut- 

Mr. SPOONER. I do not think the Senate of the United States | most positiveness. It was asserted by my distinguished friend 
is a body that can deal well with an abstract of title. I rather | from Oregon [Mr. MiTcHELL], it was asserted by my distin- 
think—— guished friend from Washington [Mr. TuRNER], I think it was 

Mr. MORGAN. If the Senator will allow me, I do not know | asserted by my distinguished friend from California [Mr. PER- 
that the President has any special reputation for dealing with | K1Ns], that we can not get any title to this property. If that is 
abstracts of title. true, then it means the Nicaragua Canal and without any great 

Mr. SPOONER. Now, I am surprised at the Senator from | delay. 

Alabama. Does he understand from this that the President him- | Mr. PERKINS. If my friend will permit me, Mr. President, 
self is to do this thing? | did not say that we could get no title from Colombia; but I did 

Mr. MORGAN. Well, of course, I do understand that the | say that in the memorandum or proctocol it is provided that the 
President of the United States is responsible for it. | president of The Hague Peace Treaty Conference shall virtually 

Mr. SPOONER. Ah! he is responsible for it; that is true. | fix the rate of toll that this Government shall pay to the Republic 

Mr. MORGAN. If his conscience is not satisfied and his judg- | of Colombia, and that that practically meant the confiscation of 
ment is not satisfied in adopting the opinions of others, and if he | every dollar this Government placed in the canal. 
is not guided by an enlightened, scientific, legal investigation of | Mr. MITCHELL. Will the Senator allow me to make a further 
the truth of the situation, I should be afraid to mention the con- | suggestion? 
sequences. Mr. SPOONER. What the Senator from California observed 

Mr. SPOONER. The President or any other public official | has nothing whatever to do with what I asked him. Is the Sena- 
would be afraid to take a title that he was not certain was good. | tor from Oregon about to make a similar observation? 

I have thought it of the utmost folly (I do not hesitate to assert Mr. MITCHELL. I was about to add a suggestion to the state- 
it, and especially in view of this debate here) for Congress to | ment of the distinguished Senator from California to this effect, 
undertake to investigate and decide this question of title, and, | that the time fixed for the determination of this question by the 
although perhaps it is an unwelcome duty to put upon the Presi- | chief minister of The Hague is a time beyond the period when it 
dent, it is really, in a case like this, an executive function, is supposed the canal will be completed—fourteen years. 


ill? 

Mr. MORGAN. Ido not want you to put anything in it, but 
if you want to make a good bill of it you ought to put it in. 

Mr. SPOONER. Then you would have to put in so many mule 
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Mr. SPOONER. Mr. President, I have not dealt at all, nor do Mr. MITCHELL. I think we are. 
I intend to deal at all, except in a single word, with the tentative | Mr. SPOONER. The old Panama Canal Company, of course, 
treaty which is proposed here by Colombia. It is not satisfactory | went down in disastrous financial failure. 
to me, nor is the Nicaragua treaty quite satisfactory to me. Mr. MORGAN. It did not die, however. It is living yet, and 
Whichever of these bills is passed, the Hepburn bill or the sub- | has got a liquidator. 
stitute, I do not — that terms which are to bind the Gov- Mr. SPOONER. The old Panama Canal Company went down 


ernment forever will be entered upon which are not notified fully | in disastrous financial failure, not only overwhelmed with in- 
to the Senate, with opportunity to debate and to amend. debtedness of all sorts, which it could not pay, but having, of 

I would not be willing to put a dollar of Government money | course, a large body of stockholders who had lost money in it— 
myself into the constraction of a canal unless the term during | the money which they had invested in the stock. It became and 
which our right to control and maintain it is clearly —— was a bankrupt corporation, and the court of France having ap- 
and the rental adjusted. I would not want it left to recast | propriate jurisdiction took control of its assets under the laws of 
by arbitration. Therefore, I have given no attention, so far as | France, sequestrated them by the appointment of a receiver— 
the practical question before us is concerned, to that particular | because the legal effect there is as it is here—and pronounced a 
phase of this subject any more than to an objection I have, more | decree dissolving the corporation, a decree which stands as the 
or less serious, to the proposed treaty with Nicaragua. Before | law of France to-day as to that company, not only unreversed, 
we invest our money in a canal by either route the concession | but impossible to be reversed. 


will have to be satisfactory to this country. Therefore the assets passed into the hands of the liquidator or 
Mr. ALDRICH. Will the Senator from Wisconsin allow me | receiver by the decree of a court having jurisdiction not only of 
one single question? the subject-matter, but of the parties, for it is a French corpora- 
Mr. SPOONER. Certainly. tion, and the assets of that company are to be disposed of, not by 


Mr. ALDRICH. Does the Senator construe the language of | the 800,000 creditors and stockholders, or any of them, but by the 
his amendment to mean that no money can be expended by the | court, just as we dispose of similar matters in the United States, 
Government of the United States until a treaty satisfactory to | aud just as they are disposed of everywhere where justice is ad- 
the President has been negotiated with the Colombian Govern- | ministered according to the forms of law. 
ment and that treaty has been ratified by the Senate? Mr. MITCHELL. May I inquire of the Senator what guar- 

Mr. SPOONER. Ido. I do not understand that a treaty can | anty have we, if any—I do not know that it is necessary —but 
become the law of the land or become anything morethana mere | what guaranty have we, if any, that in case we buy this prop- 
proposition under the Constitution of the United States until it | erty this 60 per cent, which the liquidator of the old company is 


has been submitted to the Senate and ratified by the Senate. entitled to receive, will be paid over to those stockholders and 
Mr. MITCHELL. Before the Senator leavesthat branch of the | creditors? 

subject will he answer me a question? Mr. SPOONER. I will get tothat. The Senator seems to be 
Mr. SPOONER. I will if I can. more concerned about the 800,000 French people than he is about 


Mr. MITCHELL. There are outstanding now, according to | his own people here or as to whether this is the route that ought 
the testimony, something over thirteen hundred millions of se- | to be adopted. 
curities at their par value, in France, including bonds and stocks, Mr. MITCHELL. I desire to protect my own people against 
and the money that was raised on those securities created the prop- | these claims if possible. 
erty which it is now proposed to sell to us by the New Panama| Mr.SPOONER. Yes; but not more thanIdo. Then the Par- 
Canal Company, or most of it. Now, what I want to know is | liament of France found it necessary to pass an act for the ad- 
whether the Senator from Wisconsin has considered this question: | ministration of this estate, and they passed an act which, in its 
Assuming, for the sake of the argument, that good and satisfac- | legal effect, is very much like our chancery practice and our use 
tory title to the property can be obtained, has the Senator consid- | of injunctions and restraining orders, in order to enable the court 
ered the possibility, if not, indeed, the ae of those people | having jurisdiction to wind up the peeeenes to marshal the 
who furnished this money assuming the position that we having | assets, to preserve the property, and to require all creditors to 
become the beneficiaries of this property that their money created, | bring their claims and prosecute their suits in that court. They 
coming here before the Congress of the United States by platoons | passed an act signed by Carnot, ‘‘ done at Marly-le-Roi on the ist 
and regiments for years and years to come, and claiming an equi- | of July, 1893.’’ I will not stop to read it, but I will ask leave to 


table right against this Government? put it in my remarks. 
Mr. SPOONER. I donot know. I have not considered very The act referred to is as follows: 

elaborately who will come here to Congress. AN Act RELATIVE To THE LIQUIDATION OF THE UNIVERSAL CoMPANY 
Mr. MITCHELL. I think it isa very important point to con- OF THE PANAMA INTEROCEANIC CANAL. 

sider in relation to this question. The senate and the chamber of deputies have adopted and enacted, and 


he 7 tie _ ae the President of the Republic promulgates, the following law: 

Mr. SPOONER. I do not think it is. Ido not think it is im- ARTICLE 1. From the date of the promulgation of the present law, all 
portant what people claim from Congress, but I have considered | actions now in course of procedure that have been brought by holders of 
this question, whether they would have any claim whatever upon | Ponds or obligations 23 oen ee eer. wanaenn Ee. 

. . . a : OCea! i A 3 2 e sak 
this pr yperty either morally, equitably » OF legally, which, under company, whether against the receiver in his official capacity, or against the 
this bill, will have to the United States. directors to enforce their responsibility, or against third parties for restitu- 

Mr. MITCHELL. The old French spoliation claims arising tion, or eghtes in any other manner whatsoever, are hereby declared dis- 


: . continued and suspended. The plaintiff may follow up and prosecute said 

under our treaty with France we had here for a long time. actions only by complying with the requirements of edticles 3 and 3 hereof. 
Mr. SPOONER. We assumed those by treaty. All proceedings concerning attachments and execution, even those now 
Mr. MITCHELL. Yes; we assumed them, but they are here | i= course of enforcement and procedure, against the personal or real estate 

vet. . P or property of the said company are likewise discontinued and suspended. 
Mr. SPOONER. The Senator ought to be able to—I will not mete ee: pds ge + anmape teaners_ cps nameseeymie 


. . . . ArT. 2. All rights of action, of any character whatever, accruing to own- 
say that, for he is able—but he has forgotten, certainly, that we | ers of obligations emitted by the Universal Company of the Panama Inter- 
assumed the payment of those claims in the treaty with France. | oceanic Canal, whether a ainst the receiver in his official capacity or against 
Does not the Senator see the distinction between that case and this? ee tn ie nen SE Ae Senn eee vetiation nie- 
, . Ta ; ng from any other cause, ye enforced and sued on by an attorney or rep- 
Mr. MITCHELL. I admit that it is a stronger _case in favor | pesentative a ypointed for the purpose, on request of the canmmeneaadtite 
of the old French spoliation claims; but yet what I want to sug- | attorney for the jurisdiction of the civil tribunal of the Seine, by a decree in 
gest is the probability, which I think exists, that if we buy this “— a should arise a divergence or opposition of int ts betwee 
property we will be pestered for years and years to come by these . en eee eee 


7 - - 7 the different classes of bondholders one or more special attorneys may be 
” es as — who furnished the money with which to con- eppointed in the manner and form just above provided for. Ties powens of 
struct this canal. t 


e attorneys aforesaid may be revoked at the same request and in the same 
Mr. SPOONER. The Senator might, with just as much pro- manner. ere shall be no appeal from said orders or decrees. 
7 ’ 


tie : However, any obligation holder shall have the right to enter an action for 
riety, forbear to purchase at a foreclosure sale, in a time of great | damages in connection with a criminal matter, or to intervene in proceed- 
financial depression, a splendid property for one-fiftieth of what | ings instituted = the Ng we = een 2 Snereneee, doing = at his 
it cost, i 7 : own expense and cost, without in any way delaying the proceedings or 
clan _ =~ after years the mortgagor should come to him | jxGement. ves 
ming that he ought to give him something because he had ac- |“ Moreover, every obligation holder shall have the power to bring any ac- 
quired the beneficial interest in a property which the mortgagor tion, in his individual right and at his own risk and peril, which the attorney 
had created with his mone 8 have refused or failed to enter within one month after he shall have 
Mr. MITCHELL _s : : oom been notified and requested to enter the same. 
Wen LL. This is an entirely different proposition. Suits brought by the attorneys or representatives shall not block the right 
© are not dealing with an individual here, but we are dealing | of action on the part of the company, belonging to the receiver. The at- 
with a great Government, 800,000 of whose ple furnished th torneys shall have power to call on the receiver for communication of all 
money to : . . aa peo © | documents tending to shed light on the truth; their legal residence shal! be 
y to create this property which it is proposed this Govern- | the jurisdiction within whick shall be carricd on the winding up or liquida- 
ment shall buy. tion of the com: ‘s affairs; the tax costs arising from the exercise of their 
Mr. SPOONER. We are not dealing with 800,000 people in official duties be defra ed from the credits of the receivership, so far 
’ 


‘ranc as this may be done without impairing the reimbursement to the latter cf 
France, nor 300,000 people, nor 200,000 people, nor 50 people. the sums which it shall have advanced. 
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Arr. 3. All actions emanating from the receiver or from the attorneys, or 
from interested parties individually,shall be brought before the civil tri- 
bunal of the Seine. Such proceedings as may arise from the distribution of 
the credits or balance remaining in favor of the company shall be brought 
likewise before this tribunal. Suits instituted by partiesi ntervening in dam- 
ages shall remain in the jurisdiction where already the prosecution has been 
inaugurated. 

Akt. 4. The attorney shall have full and complete enjoyment of the “ ju- 
dicial assistance privilege” (consisting in the exemption from payment of 
the usual costs attending a judicial proceeding) in the carrying on of ac- 
tions and in the executing of verdicts or decisions which he shall have ob- 
tained. Likewise he shall enjoy the same in all interventions sounding in 
damages, and in the case of all recording taxes which might be otherwise 
exacted. On his request, presented to the commonwealth’s attorney, plead- 
ers, advocates, and sheriffs shall be appointed in the manner and form pre- 
scribed by article 13 of the law dated Teeeery 22, 1851. 

However, the *‘ judicial assistance privilege” shall not extend to costs of 
transportation for judges, for Government officials, or for experts, nor to 
the latter’s fees, nor to witness taxes. As to stamp duties, cost of recording, 
and court costs in general, the Treasury shall exact them from the debtor 
only after the payment of such judgment as shall have been obtained by the 
plaintiff attorney. 

Art. 5. The attorney shall have power to compromise or to desist from 
further action, though he may do so only after consulting with three jurists 
appointed by the Commonwealth's attorney; and all compromises or with- 
drawals of actions shall have to be ratified and approved by judicial decree 
rendered in chambers. 

He alone shall be empowered to levy execution on judgments pronounced 
by the court, or to receive the sums obtained on compromise, whether such 
compromise have been obtained on his own demand or on that of obligation 
holders acting in an individual capacity. All sums thus received shall be de- 
posited by him at the deposit bureau, and the receiver shall give him due 
quittance therefor. 

Il. THE RECEIVER. 

ART. 6. Before proceeding at all to distribute the credits of the company 
the receiver shall publish in the Journal Officiel and in the Journal Officiel 
(Commune edition) a notice calling on all parties interested to produce their 
claims against the company and the proofs thereof within the space of six 
- mths, under pain of becoming barred from bringing any action on the said 
ciaAlms. 

The production of the claims and the transmission of proofs in support 
thereof may be made by simple registered letter. 

Ant. 7. The receiver shall proceed to verify and to admit said claims in 
the manner and form prescribed by articles 495 and 497, first paragraph of 
the Code of Commerce. 

Arr. 8. Should the claim be contested, notice of this fact shall be sent by 
registered mail to the claimant in question. and the latter shall have a term 
of three months within which he must institute proceedings before the civil 
tribunal of the Seine, in order to have his claim adjudicated. 

Judgment must be pronounced hereon within the space of one month, as 
in the case of matter demanding immediate and summary adjudication. 
An appeal from such decision must be entered within ten days from the 
notification of said judgment either to the party in person or at his domicile. 

Art. 9. The distribution of all dividends arising from an action brought 
by the company or from actions brought by the attorney or representative 
of obligation holders, or from any other source whatever, shall be made by 
the receiver, who alone shall have competency to receive opposition or ob- 
jections to the same. 

ArT. 10. All acts tending to alienate any assets of the company, all con- 
tracts entailing a transfer or contribution of the whole or of a part of the 
assets of the concern, emanating from the receiver of the Universal Com- 
pany of the Panama Interoceanic Canal, shall be subject to the approval or 
ratification of the civil tribunal of the Seine, who shall, on the report of 
one of the justices, pass on the question in open court. 

ArT. ll. All decrees of approval or ratification rendered in accordance 
with the preceding article shall be published, within a term of ten days, in 
the Journal Officiel and in the Journal Officiel (Commune edition). 

This decree may be attacked by a third party, by the shareholders, by the 
attorney of obligation holders, and by other creditor of the company, within 
a delay not exceeding one month from the date of the publication aforesaid. 
The civil tribunal shall adjudicate the question within the space of one month, 
as in the case of matters demanding an immediate and summary adjudica- 
tion. The appeal from such decision must be entered within ten days from the 
time of notification of said judgment to the party in person or at his domicile. 

ART. 12. The Universal Company of the Panama Interoceanic Canal, the 
civil, i. e., nontrading company formed for the purpose of redeeming the obli- 
gations or bonds of the Panama Canal (issue of March, 1888), and the civil or 
nontrading company for the redemption of the lottery bonds of the Panama 
Canal are hereby exempted from the payment of all stamp duties and of all 
transfer or transmission taxes now due or about to become due on any 
shares, obligations, or bonds of the said companies. 

ART. 13. Beginning with the date of the promulgation of the present law, 
no limitation in bar of actions in damages shall begin to run against the 
creditors of the Panama Canal Universal Company until the balance remain- 
ing to - credit of the company shall have been realized on and entirely dis- 
tributed. 

Arr, 14. Shareholders, subscribers, or buyers of stock, having acquired 
title to the same before the company was placed into the hans of a re- 
ceiver, provided they represent at least one-twentieth of the capital stock, 
may join acommon interest and intrust one or more attorneys or representa- 
tives with maintaining any action and with representing them in court. 

The present law, deliberated upon and adopted by the Senate and Cham- 
ber of Deputies, shall be enforced as a law of the State. 

Done at Marly-le-Roi, on the Ist day of July, 1893. 

CARNOT. 


E. GUERIN, 
The Keeper of the Seals, the Minister of Justice. 
P. PEYTRAL, 
The Minister of Finance. 
Mr. SPOONER. They provided for short appeals. They pro- 
vided for bringing everybody before the court. They provided 
counsel for all who had not the money to employ counsel—coun- 
sel representing the public for the benefit of the bondholders, 
stockholders, and common creditors. There never was a more 
generous proceeding in court, because this was a great national 
affliction and calamity. They provided for individual interven- 
tions. They made every possible provision for giving notice and 
giving hearings. The act is admirable in its construction, and 
I have no doubt it worked out admirably in administration. 
They contemplated, Mr. President, as all this estate had passed 
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from the company and was in custodia legis under control of an 
equity tribunal having the power to deal with it upon general 
principles of equity that it would be disposed of free and clear 
of lien, leaving the purchase money a substituted asset to which 
claims of every kind were remitted, the court having jurisdiction 
to marshal the assets and adjust priorities, just as we do in this 
country. 

Of course, they contemplated that a new company might be 
organized—not a reorganization of the old company, as we reor- 
ganize old railway companies and other corporations which are 
insolvent—but this property, as much as it had cost, was worth 
nothing unless it was at once sold out for a trifle, or unless some 
attempt was made through a new corporation to go on with the 
work. Most of the property was on the Isthmus of Panama. It 
was held under a concession, which, if not complied with, for- 
feited it all to the Government of Colombia, and so the law pro- 
vided as to the receivership: 

ART. 10. All acts tending to alienate any assets of the company, all con- 
tracts entailing a transfer or contribution of the whole or of a part of the 
assets of the concern emanating from the receiver of the Universal Com- 
pany of the Panama Interoceanic Canal, shall be subject to the approval or 
ratification of the civil tribunal of the Seine, who shall, on the report of one 
of the justices, pass on the question in open court. 

Then they provided the details, but without going into that—— 

Mr. PETTUS. Mr. President, will the Senator allow me to 
ask him a question? 

Mr. SPOONER. Certainly. 

Mr. PETTUS. How did that court get jurisdict on 

Mr. SPOONER. The court took jurisdiction. The act gave 
jurisdiction. 

Mr. MORGAN. They took jurisdiction. That is right. 

Mr. PETTUS. I mean how did the court get jurisdiction over 
the property? 

Mr. SPOONER. The court got jurisdiction over the res, over 
the property owned by the company. 

Mr. PETTUS. But I ask how did they obtain it? 

Mr. SPOONER. They obtained it by having jurisdiction of 
the corporation in insolvency. 

Mr. PETTUS. Is that all the information the Senator can 
give me as to the process by which the court obtained jurisdic- 
tion? 

Mr. SPOONER. Yes,sir. I have never seen a copy of the orig- 
inal proceedings. Whether ancillary proceedings were instituted 
in Panama I have not been able to ascertain, nor did I consider it 
important to ascertain it. 

Mr. President, they organized a corporation. The liquidator 
transferred to the corporation these assets. Part of the contract 
was that the New Panama Canal Company should go forward 
with the work of completing the canal, and that as the liquida- 
tor of the old Panama Canal Company was to receive, they also 
transferred the stock of the old Panama Canal Company to the 
new, which was an asset of liquidation to the New Panama 
Canal Company. They were to proceed with the construction of 
the canal and they were to pay to the liquidator, to the receiver, 
for distribution by the court, 60 per cent of the net profits of this 
operating the canal. 

The articles contemplated that they might find it impossible 
to go on with the canal, they might find it impossible to raise 
the money to proceed with its construction—and the articles 
were affirmed by the court—and provided that if the company 
concluded for any reason not to proceed with the completion of 
the canal they should retain the Panama Railway Company stock 
by paying to the liquidator 20,000,000 francs, and in default of 
the payment the property should revert to the liquidator. 

Mr. MORGAN. That relates to the Panama Railroad Com- 

any. 
- Mr. SPOONER. Yes; and it was the Panama Railway Com- 
pany’s stock that they were to retain if they paid 20,000,000 
francs for it. 

Then what happened? The New Panama Canal Company, 
which had no relation except that of a contract relation—not with 
the old company at all—but a contract relation approved by the 
court with the liquidator of the old company went on and they paid 
2,000,000 francs, I believe, for an extension of the concession. 
Without that, the old Panama Canal Company and its receiver- 
ship would have owned nothing on the Isthmus of Panama. The 
new company expended $12,000,000 in engineering and other work 
on the Isthmus of Panama. 

The court approved the transfer by the receiver to the New 
Panama Canal Company. 

This conveyance by the liquidator of the old company to the 
new company of all the property of the old company was author- 
ized expressly by the court and by the act of Parliament. Appeals 
were taken by intervenors, and the court on appeal justified en- 
tirely the legality and wisdom of the transaction, and says this 
of the effect of the act of July 1, 1898, which I have inserted: 


That this act, in principle, authorized the receiver to make, under cond. 
tions which it fixed, all the efforts and all conversions of assets; and tha 
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did not intend that creditors should be able to prevent these acts, and that it 
was for the express purpose of preventing them from doing so that it sus- 
pended their suits and executions. 

From this there was no appeal. 

The charter also authorized the company explicitly to reduce 
its capital and to dissolve its existence, and it expressly excluded 
that those interested in the estate of the old company by virtue 
of the 60 per cent provision should have any control whatever 
over the new oonaney > : 

What followed? They could not raise the money. The United 
States Government appeared in the field to build a canal of its 
own with its own money, and that meant ruin, of course, to the 
New Panama Canal Company as a mere private company. There 
is nothing in the record as to that, but that is obvious to anyone, 
especially with all the mishaps which had befallen the credit of 
the old company. 

Thereupon this offer—to make it as short as I can—to sell this 
property to the United States for $40,000,000 was made by the 
authority of the stockholders of the New Panama Canal Com- 
pany. In fact, it meant $40,000,000 or nothing; and Senators 
who entertain such boundless sympathy for the stockholders and 
bondholders in France forget that this $40,000,000, if paid, goes 
largely to them as the court of equity shall decree their interest 
to be; and if it be not accepted, they receive nothing, except the 
20,000,000 francs which the new company is to pay for the capi- 
tal stock of the railway company if it retains it. 

Mr. MITCHELL. ill the Senator allow me? 

Mr. SPOONER. Yes. 

Mr. MITCHELL. This first arrangement between the liquida- 
tor of the old company and the New Panama Canal Company was 
made eight years ago, or about 1894. 

Mr. SPOONER. Very well. 

Mr. MITCHELL. Does the Senator from Wisconsin under- 
stand that the title of the property was transferred at that time 
to the New Panama Canal Company by the old company? 

Mr. SPOONER. Absolutely, through that court. 

Mr. MITCHELL. Through the liquidator? 

Mr.SPOONER. Through the liquidator, by order of the court. 

Mr. MITCHELL. So that the title vested, then, in the New 
Panama Canal Company? 

Mr. SPOONER. Subject to this contract. 

Mr. MITCHELL. Let me ask the Senator another question. 
This New Panama Canal Company is a solvent company, is it not? 

Mr. SPOONER. So far as I know; yes. 

Mr. MITCHELL. And has always been a solvent company? 

Mr. SPOONER. So far as I know. 

Mr. MITCHELL. Then I want to know of the Senator from 
Wisconsin how a French court gets jurisdiction over a solvent 
corporation which enables it to make an order that will stand 
anywhere, under any system of jurisprudence, authorizing a sol- 
vent corporation to transfer its property? 

Mr. SPOONER. There is no receiver of the New Panama 
Canal Company. That company is not in the French courts, so far 
as I know; but the liquidator of the old canal company still lives, 
and is still an officer of the court. When this contract was made 
with the New Panama Canal Company, by which, under author- 
ity of an act of the French Parliament, it became the owner of 
the property of the old Panama Canal Company by conveyance 
from the receiver or liquidator by authority of the court, I say 
that, as a matter of law, the property passed to the new com- 
pany, subject to this contract to pay 60 percent of the net profits 
and free otherwise from all claims and liens of creditors and 
stockholders of the old company, and subject to a reverter as to 
the railway property; but so far as the old company’s estate is 
concerned, it is still in the hands of the court, and all stockholders 
and creditors are in that case in that court. 

When this new situation came, when this concession, which 

expires, I think, in 1910, and which had to be taken care of, when 
the United States came into the field as the intended constructor 
and owner of an interoceanic canal, it occurred to those very sensi- 
ble people that they had better get undercover if they could. They 
proposed to sell to the United States at $40,000,000. Thereupon the 
liquidator of the old company applied to the court which appointed 
him, and which has jurisdiction of him and of the estate of which 
he is liquidator, including this contract of 60 per cent of the net 
earnings, for leave to modify that contract and to join in a sale of 
this property to the United States—— 
_Mr. MITCHELL. I admit the correctness of what the Senator 
states, that they can modify that contract, but I deny that that 
French court or any other court has power to issue an order 
authorizing and directing a private corporation which is abso- 
lutely solvent to transfer its property. 

Mr. SPOONER. The Senator is denying something that never 
happened, 

Mr. MITCHELL. Oh, no. 

Mr. SPOONER. That is precisely what the court did not do. 

Mr. MITCHELL. You are here to-day, as I understand, pro- 











posing to buy this property under the authority of an order made 
y aFrench court in a matter pending before that court—the 
—- of the old Panama Canal Company. 

r. SPOONER. Iam here to-day, just as the Senator is, trying 
to do what is right for the American people. He is trying to do 
what is right, and I am tryingto do whatisright. Here is where 
the Senator makes his mistake: The court has made no order di- 
recting the New Panama Canal Company to sell or convey its 
property to the United States for $40,000,000. 

The New Panama Canal Company make that proposition by 
authority of the stockholders, and all that the court has done is 
to authorize the liquidator, who represents the interest of the 
creditors and stockholders of the old Panama Canal Company in 
this contract of transfer to the new company, to join in this sale 
and to save that much for the old Panama Canal Company’s cred- 
itors and stockholders. It proceeded thus far, as I understand it. 

There were applications made to the court, and the court passed 
an order, after it had been referred to the attorney-general or 
some public attorney there, authorizing the liquidator to join in 
the sale and to enter into arbitration with the New Panama Canal 
Company as to what proportion of this $40,000,000 should be paid 


) to the liquidator for the benefit of the creditors and stockholders 


of the old company. They are all there, and they have got to 
fight their claims there, and that is a court of France adminis- 
tering a lawsuit in France, to which citizens of France are par- 
ties. That arbitration agreed upon this: 

They agreed that the New Panama Canal Company shall re- 
tain 2,000,000 francs, I think it was, which had been paid for the 
concession and not long ago for an extension of it; they agreed 
that the 20,000,000 francs for the Panama Railway stock, which 
the New Panama Canal Company retained and included in its 
offer to sell, should be paid to the liquidator, and they agreed that 
$12,000,000, which the New Panama Canal Company had actually 
expended at a low rate of interest, should go back to them, and 
that twenty-four millions and a fraction of the money and the 
twenty millions realized from the Panama Railway stock should 
go to the liquidator. That is the way it stands. 

Mr. MITCHELL. Mr. President, I can not altogether agree 
with that. There is another question right there. 

Mr. SPOONER. The Senator does not mean to say that that 
was an order to the New Panama Canal Company to sell this 
property? It does not amount to that. 

Mr. MITCHELL. The Senator from Wisconsin admits that 
60 per cent of this property should go to the liquidator for the 
benefit of the stockholders of the old company? 

Mr. SPOONER. It was to go to the liquidator. 

Mr. MITCHELL. Sixty per centof the $40,000,000 was to go to 
the liquidator. That matter is pending in the court, and that 
court is not a court of last resort. When this report of sale is 
made and this fund is paid into court, as it has to be, I presume, 
then comes up the question as to what shall be done with it and 
what order the court shall make. I take it that any person in- 
terested either as a shareholder or a security holder in the old com- 
pany would have a right to goin and make the question in that 
court. Is that right? 

Mr. SPOONER. Yes. 

Mr. MITCHELL. If the claim is decided adversely, the claim- 
ant has the right to appeal to a higher court in Paris? 

Mr. SPOONER. Yes. 

Mr. MITCHELL. Now, what I want to know of the Senator 
from Wisconsin is, does he think it is a very safe or advisable 
proceeding for us to go on and pay this $40,000,000 for this prop- 
erty, and have all these controversies go on for perhaps ten years? 

Mr. SPOONER. We are not going to pay any $40,000,000 until 
we get a good title. 

Mr. MITCHELL. If all that has to be done before we get a 
good title it will be ten years before the question of good title can 
be determined. 

Mr. SPOONER. The Senator frightens me. 

Mr. MITCHELL. Iam glad of it. 

Mr. SPOONER. I have recovered. Of course, the Senator 
knows that we will not pay $40,000,000 for this property without 
a good title. 

Mr. MITCHELL. I hope not. 

Mr. SPOONER. I am glad the Senator has even hope. He 
knows, too, that that must be within a reasonable time. He 
knows that ten years or five or three years or one year, in all hu- 
man probability, would not be regarded by the President of the 
United States as a reasonable time. 

Mr. MITCHELL. Mr. President—— 

Mr. SPOONER. Now wait. Does the Senator think that 
outside of an insane asylum there is a man in France who 
would appeal from an order or decree that gives him a share in 
$24,500,000, and 20,000,000 francs besides, in order to get that 
reversed, so that he can get nothing? 

Mr. MITCHELL. I will answer the Senator on that point that 
some of these men in France, even if they are a little insane, 
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might be of opinion that, inasmuch as for long months the com- 
pany insisted that their property was worth $109,000,000 and now 
they have gone and sold it for $40,000,000, therefore they have 
been swindled; and they are very likely to come in and make a 
contest. 

Mr. SPOONER. When they will all know that the only pur- 
chaser to whom they were trying to sell it at a hundred and nine 
million dollars is the same individual, Uncle Sam, who is willing 
to pay $40,000,000? 

Mr. MITCHELL. I will not interrupt the Senator any more. 

Mr. SPOONER. They will know perfectly well that there is 
no other purchaser under the sky. I want to say, then, closing 
on this branch of the case, that I do not see any good reason to 
doubt that they can furnish a good title. 

In the first place, this property can be reconveyed to the liquida- 
tor, and no Senator who ever practiced law will say that in such a 
case the court can not order the liquidator to sell and save asmuch 
as possible to the cestwis que trust, to the great body of the cred- 
itors and stockholders; and no lawyer will deny that such a sale 
will pass a good title, free and clear of all incumbrances, leaving 
the creditors and stockholders to contest in the courts over their 
respective shares to the proceeds of the sale. With the distribu- 
tien of the money by the court or the time it will take we will 
have no concern. 

It can be done in another way. This corporation, in its articles 
of organization, as I said, approved by the court, has the right to 
dissolve without any regard to solvency or insolvency. It has the 
right, by vote of its stockholders, to dissolve, to cease to exist, to 
wind up its affairs through a liquidator. I have no doubt—the 
Senator may have doubt; he does not seem to have doubt about 
anything relating to Nicaragua, but he has doubts about every- 
thing relating to the Panama route—I have no doubt that when 
the liquidator of the new company is appointed to wind it up under 
its charter, and the liquidator of the old company, under the au- 
thority of the court, joins the liquidator of the new company ina 
transfer of this property tothe United States, it will carry agood 
title. But if it does not—and there are lawyers in the United 
States who can ascertain that fact—then this bill means the Nic- 
araguan Canal. 

The Senator from Oregon even objected to this purchase because 
of the infinite stench that surrounded the old company—the odor 
of corruption and scandal and bribery—and he said, “If we buy 
this property we will become a participant in all this scandal and 
fravd and bribery.’’ Did the Senator mean that? I have heard 
of ‘*‘covenants running with the land, but I have never heard 
that principle applied to ‘‘ odors’’ and “‘ stenches,’’ and the ill re- 
ports of former owners. 

The Senator might just as well say that if I buy a rendering 
establishment, which is very offensive, in order to burn it down 
and build a residence upon the site, the ‘‘ smell’’ would “‘ run with 
the land,’’ and that I become a participant in the ‘‘ malodorous” 
rendering business. He might with just as much propriety say 
that if I purchase a house which has been used as a gambling 
house, and pay money for it te erect a church or a hospital upon 
the site, I become a participant in the business of the former 
owner. He might just as well say if the Government ownership 
of—and heaven save the mark—railroads and public utilities gets 
to be the rule in this country, the Government of the United 
States could not acquire the Union Pacific because it would be- 
come a participant in the scandals of the Credit Mobilier. 

If we get that title, a good title, from the courts, we get it 
clean. We are not buying stock of the old company. We are 
not buying stock of the new company. We are simply buying 
certain physical properties. If we get a good title to it, we will 
own it. We will own it by an honest purchase. We will own it 
for an honest use and a patriotic use, and our title will be as 
clean as that of the Government to this Capitol. 

Mr. MORGAN, Will the Senator from Wisconsin allow me? 

Mr. SPOONER. Certainly. I am about through. 

Mr. MORGAN. I beg to refer the Senator to page 175 of Mr. 
Pasco’s deposition, which sets out the latest arrangement that 
has been made by the court and by the liquidator of the old com- 
pany and by the president of the new company, by which the 
contract between the old company and the new is rescinded and 
changed, the property is conveyed back to the liquidator of the 
old company, and the liquidator of the old company makes M. 
Bo, the president of the new company, the agent or attorney to 
sell to the United States. 

Mr. SPOONER. That clarifiesit. I was not aware of that. 

Mr. MORGAN. I knew the Senator was not. 

Mr. SPOONER. I thank the Senator, asI have had occasion 
to thank him many times for suggestions. 

I suggested that in this way it might be done; that the property 
night be conveyed to the liquidator, the contract with the new 
company canceled, and then by order of the court the title made 
from the liquidator to the United States. The Senator from Ala- 
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bama says that has been done. There are several ways in which 
it may be done. 

Mr. MORGAN. This arrangement, which has been approved 
by a court in France—they approve everything that comes along— 
has conveyed all the property back to the liquidator of the old 
company, and the president and board of directors of the new 
company are made the agents of ¢he old company to sell it to the 
United States. That leaves the question whether when it gets 
back into the old company, as it has gone there, those liens and 
equities do not attach to it justas if the former contract had never 
been made. It has been rescinded. 

Mr. SPOONER. If that be true, it would not get ‘‘ back into 
the old company,’’ it would go to the liquidator, and the court 
still has the same power that it had before to sell it free and clear 
of liens. The court in the first place had the power to transfer it 
to the New Panama Company free of the old liens. Otherwise, 
however, much it might advantage the estate to do so, the court 
would be powerless—that is not the law anywhere, I think. It 
would be a beautiful idea to organize a new corporation to carry 
on a great work with no credit, taking the property from an 
old, broken-down, bankrupt concern, loaded with all the debts—— 

Mr. MORGAN. That is why I said, in answer to the question 
of the Senator from Wisconsin when he asked me if the title 
could be obtained to this property, ‘‘ Yes; but not on existing 
facts.’’ It would have to . changed, because the old contract 
has been rescinded and the property is now in the hands of the 
liquidator, and the question of its being sold free of incumbrance 
has not been mooted or decided. It is an open question which 
yet remains to be decided. 

Mr. SPOONER. There are several open questions that remain 
to be decided. 

Mr. MORGAN. That one is important. 

Mr. SPOONER. There are some open questions about Nica- 
ragua that remain to be decided—— 

Mr. MORGAN. Yes. 

Mr. SPOONER. As well as about the concessions which we 
get from Colombia. There are open questions yet about Costa 
Rica. We are not to be frightened by open questions. If the 
property is in the hands of the liquidator the court has the 
power—every equity court in the world has—to sell it free and 
clear of liens. 

Mr. MORGAN. But the court has never so decreed. That is 
what I mean. The court has never so decreed. 

Mr. SPOONER. Then because the court has not so decreed, 
the court can not ever so decrees? 

Mr. MORGAN. I have not said that. 

Mr. SPOONER. If the court can so decree and does so decree, 
what is the matter with that situation? 

Mr. MORGAN. There is nothing the matter with it except it 
puts the canal under the embarrassment of infinite lawsuits. 
That is all. 

Mr.SPOONER. All those infinite lawsuits would be in France, 
over the purchase money which as a substituted asset went into 
the registry of the equity court. The notion that those people, 
all parties to that suit, represented by counsel appointed by the 
Government as well as by counsel chosen by themselves, can, after 


| the French court has ordered the liquidator to sell the property 


free and clear of liens and convey it to the United States, fight 
over their share of the proceeds in the court where they are, and 
after the estate is wound up and the distributions are all made 
and the final decree entered, can run away from their French 
jurisdiction and come over here and pester my friend the Senator 
from Oregon is quite a ; 

But, Mr. President, I shall spend no more time on that point. 
I believe we can get a good title, but if we can not, then it means 
ae, and that is what theSenator thinks will happen under 
my bill. 

Mr. MORGAN. What I think we both want. 

Mr. SPOONER. I hope the Senator will not say that. 

Mr. MORGAN. I mean—— 

Mr. SPOONER. Because if I agreed with the Senator I would 
not offer the substitute for all the world. 

Mr. MORGAN. I do not mean that the Senator desires the 
Nicaragua Canal in preference to the other, but that he wants 
the Nicaragua Canal if he can not get this. 

Mr. SPOONER. The Senator is quite right. 

Mr. MORGAN. I want it whether we can get the other or not. 

Mr. SPOONER. That is the difference. Iwant the canal just 
as much as the Senator from Alabama does, and I want, in one 
way or the other, a bill to be passed here under which we will 
getacanal. There never was greater need for it than now. The 
Oregon demonstrated one thing to our people, and the ‘“‘ community 
of interest,’’ which has locked together the transcontinental rail- 
roads of this country, will find, better than any legislation, in the 
years to come a ‘‘ rate regulator’ in this canal, whether it is built 
at Panama or built at Nicaragua, 








1902. 





these protocols. Ido not understand them as the Senator 
He seems to think that we owe something to the ae of 
President McKinley in our action here with reference to these 
protocols. What do we get by the protocols? The Senator ~— 
we get the right under the protocols to build a canal from the 
Caribbean Sea to the Pacific Oceam, I say we get no suchright 
under the protocols. < 4 oes 
Mr. MORGAN. There is a difference of opinion. 
Mr. SPOONER. That is all I mean to call it—a difference of 
opinion. 
Pur. MORGAN. Yes. : 
Mr. SPOONER. The protocols were entered into while the 
Conunission was investigating under the act of Congress. ; 
Mr. MORGAN. The protocols were entered into by the Presi- 
dent the very next day after the Commission made its preliminary 
‘eport. 
Mtr, SPOONER. It had not made its full report. 
Mr. MORGAN. It had made its preliminary report, which 
was a better report than it has ever made since or before. 
Mr. SPOONER. It was a better report because it was the 
Senator’s Way. 
Mr. MORGAN. It was. It was a decision in favor of the 
Nicaragua route, and the report having been made on the 30th 
dav of November, the President on the ist day of December en- 
tered into negotiations with these two Republics and signed and 
sealed and delivered these papers. I do not consider that they 
vere trash. 
, Mr. SPOONER. Nobedy could ever make me believe that 
President McKinley intended by these protocols to try to take 
away from Congress the right to choose the route for an isthmian 
canal. 
Mr. MORGAN. Not by any means, because he expressly in 
the protocols themselves refers it to Congress. 
Mr. SPOONER. Nor to anticipate the final report of the Com- 
mission. Now, what is the protocol? 
It is agreed between the two Governments that when the President of the 
United States— 
Not to take effect at once. 
it—— 
Mr. MORGAN. Of course. 
Mr. SPOONER. Which never has happened. 
Mr. MORGAN. We are trying to get it to happen now. 
Mr. SPOONER. If you get it to a will not be any 
further on so far as the protocol is concerned, in my judgment. 
Mr. MORGAN. I beg to say that if we pass the Hepburn bill, 
that contract is as good as any contract ever signed, sealed, and 
delivered in the world, and Costa. Rica and Nicaragua have both 
recently and formally and officially signified their adherence to 
it and their request that Congress may confirm it. 
Mr. SPOONER. There are many things formally done om this 
question that we do not knew about. 
Mr. MORGAN. I have informed the Senate of it by putting 
documents into the REcoRD covering every word of it. 
Mr. SPOONER. What is this? 
_Itisagreed between the two Governments that when the President of the 


There is a condition precedent to 


United States is authorized by law to acquire control of such 7 of the 
territory now belonging to Nicaragua as ee be desirable and necessary on 
which to construct and protect a canalof depth and capacity sufficient for the 


passage of vessels of the greatest tonnage and draft now in use, from a point 
near San Juan del Norte on the Caribbean Sea, via Lake Nicaragua to 
on the Pacific Ocean, they mutually engage— 

No grant of any right down to there; is there? Mutually en- 
gage to do what?— 
to enter into negotiations— 

Mr. MORGAN. To do what? 

Mr. SPOONER: 
fo enter into negotiations with each other to settle the plan and. the agree- 
ments, in detail, found necessary to accomplish the construction and to provide 
Sor the ownership and control of the proposed canal. 

It is a mere proposition that when the President is authorized 
by law to acquire that route, they will enter into negotiations 
with him as to the terms on which he can get it. othing is 
agreed except to endeavor to a: , 

Mr. MORGAN. That is right; but they have already pledged 
themselves that he shall have the right—— 

Mr. SPOONER. Where? 

Mr. MORGAN, In that protocol, 

Mr. SPOONER. No. 

Mr. MORGAN. Yes. 

Mr. SPOONER. No; I do not find it. 


As preliminary to such further negotiations it is f agreed 
Course of said canal and the terminal thervet— tare ns ss 


As to which this negotiation is to proceed— 


shall be the 


rito 


Of the rene Same that were stated in a treaty signed by the plenipotentiari 
a we —— sa ou ey — on Pel - 5,100 and now pending 
.~ Ven n States for confirmation, and t the isi 
of the same shall be adhered to by the United States and Ni _ oo 
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The Senator from Alabama has had a good deal to say about | That treaty was never ratified, and therefore was never ad- 


does. | hered to. 
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Mr. MorGan rose. 

Mr. SPOONER. I do not make any point on that. 

Mr. MORGAN. I hope not, because I put before the Senate in 
official statements that they make no point at all about the fact 
that this treaty was not ratified, because the treaty subsequently 
ratified carries out the agreement so far as they are concerned. 

Mr. SPOONER. I fail to see any right granted by Nicaragua 
in that protocol except the right to negotiate with Nicaragua 
when the President is authorized to acquire that route. That is 
the thinnest acquisition of a diplomatic sort upon which to build 
up a great fabric that I think ever was discovered. Is there any 
time limit to it? 

Mr. MORGAN. A reasonable time necessarily is the limit, for 
the reason——' 

Mr. SPOONER. There is no time limit. — 

Mr. MORGAN. The Senator from Wisconsin would not assert 
that any nation on earth could be permitted, after that protocol 
was signed, sealed, and delivered, to interfere and get a similar 
contract with Costa Rica and Nicaragua. The Government of 
the United States would not have permitted it. 

Mr. SPOONER. LI assert that if this substitute is adopted and 
it is found that we can not acquire the property of the New Pan- 
ama Canal Company, or if it is found that we can not acquire the 
requisite concessions from Colombia, this substitute will in that 
event authorize the President to acquire control of the Nicaragua 
route and to construct a canal wpon it. 

Mr. MORGAN. If the Senator will allow me—— 

Mr. SPOONER. Does the Senator say that the condition pre- 
cedent will not then have been performed? 

Mr. MORGAN. I will say this, that it will not have been per- 
formed, because instead of going to Nicaragua and Costa Rica, as 
that treaty provides, and obtaining the right, we go to Colombia 
first and try to obtain the right, aa thereby we release Nicaragua 
and Costa Rica from all of that obligation. Mr. McKinley had the 
right, as he knew perfectly well, to make the negotiation without 
an agreement by stipulation with Nicaragua and Costa Rica. 

Mr. SPOONER. Iam sorry—— 

Mr. MORGAN. The Senator will allow me just one second. 

Mr. SPOONER. I beg pardon, 

Mr. MORGAN. If we pass your substitute we release Costa 
Rica and Nicaragua from the obligation which Mr. McKinley 
had agreed they should be bound by, with which no govern- 
ment in the world could interfere. 

Mr. SPOONER. Iam sorry the Senator says that it releases 
Costa Rica and Niearagua. I do not think it amounts to any- 
thing in the world, because they will negotiate with us and we 
will negotiate with them when oceasion requires. 

t . MORGAN. They are small, and we can assume every- 

thing. 

Mr. SPOONER. We can safely assume that. 

Mr. MORGAN. Iam afraid not. 

Mr. SPOONER. We contingently, by this substitute, author- 
ize the President to acquire control of the Nicaragua route, and 
the moment the contingency happens it makes it his duty to ac- 

uire control if he can. I contend that this protocol, so far as 
there is any life in it—I think it was merged when they proposed 
this treaty here—and I think so far as Costa Rica is concerned it 
never any life, for I can not conceive—— 

Mr. MORGAN. If the Senator will permit me, I will read him 
an extract from a note which I received a few moments ago from 
the minister of Costa Rica. He says: 

It gives me pleasure to confirm the information given you by telephone 
that I am instructed by my Government to sign a treaty on the same terms 
substantially as proposed by the United States. 

Mr. Hay eet it. I suppose he got it all right. 

Mr. SPOONER. Have they changed their constitution? 

Mr. MORGAN. They must have, because he is instructed by 
his Government to sign a treaty. 

Mr. SPOONER. I do not know anything about this except 
that I find here—— 

Mr. MORGAN. I know the Congress is im session, and that 

uestion has been up, and I take it for granted they have made 
the necessary change, if there was any needed. There never was 
any necessity for a change, in my judgment. 

r. SPOONER. That may be, but they construe their own 
constitution. 

Mr. MORGAN. The Senator is perfectly right. Now they 
have made the construction, and that government has authorized 
its minister here to sign the treaty on this subject that Mr. Hay 

roposed to them. I suppose Mr. Hay is taking care of the 
United States 


retty well. 
Mr. MITCHELL. How late is that? 
‘Mr. MORGAN. It was handed to me a half hour ago. 


Mr. SPOONER. Diplomatic notes are coming around so fast 
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it is difficult to keep up with them. I know that the Secretary 
of State informed us, under date of May 15, that Costa Rica has 
decided that before entering into negotiations it was necessary 
for them to adopt a constitutional amendment, and he referred 
to the message of President Iglesias, in which the President, 
when addressing the Congress by message, says: 

This committee has discharged its duties in a satisfactory manner touch- 
ing all the points which in its opinion do not contravene the spirit of our po- 
litical institutions; in conformity to the provisions of the fundamental code 
as regards the integrity of the territory and the exercise of sovereignty. In 
consequence thereof the Government is powerless to enter into positive 
negotiations with that of the United States of America unless there shoula 
be previously passed a constitutional amendment by which such concessions 
for the construction of the interoceanic canal may be authorized, or the mat- 
ter referred to public opinion in some other way by calling a constituent 
assembly for the purpose. 

That is the message of the President to his Congress. 

Mr. MORGAN. The Congress of Costa Rica has assembled 
regularly since that time, and is in session now. I was informed 
that it had the subject of this provision before it, and it evidently 
passed the provision and regulated matters so as to conform to 
the opinion of the Administration, and this note comes to me 
from Mr. Calvo this morning, while we have been sitting here 
talking. Hesays: 

It gives me pleasure to confirm the information given to you— 

That is, to me— 
by telephone that I am instructed by my Government to sign a treaty in 
the same terms substantially as proposed by the United States. 

So that difficulty is all out of the way. We need not worry 
ourselves about it. I never myself had any concern about it. 

Mr. SPOONER. I want to say this to the Senator: Iam not 
mentioning it as against the feasibility of the Nicaragua route. 

Mr. MORGAN. No. 


Mr. SPOONER. The question as to the Maritime Canal Com- | 


pany’s concession is a serious one. The question whether that 
concession was lawfully forfeited is a serious one. 

Mr. MORGAN. That has lapsed entirely. 

Mr. SPOONER. Ah, not lapsed. 

Mr. MORGAN. Yes; in point of time. 

Mr. SPOONER. That does not lapse. 

Mr. MORGAN. Yes. 

Mr. SPOONER. What I mean by that is this: Of course the 
time has run, but if the grantor of a franchise upon a condition 
subsequent by its own act prevented the performance of that 
condition the condition is gone. 

Mr. MORGAN. That was a suit between private persons, 
where there was a judge to decide between them. 

Mr. SPOONER. No; that was a suit between a citizen of the 
State of New York, as I recollect it, and the State of Texas. 

Mr. MORGAN. That may be so. 

Mr. SPOONER. Practically. 

Mr. MORGAN. Yes; the State’might have been a party. 

Mr. SPOONER. That was where there was a grant of lands 
made by the State of Texas to aid in the construction of a rail- 
road—— 

Mr. MORGAN. Yes; I remember the case. 

Mr. SPOONER. Upon condition that within a given time the 
road should be completed, and before the company could much 
perform the war for the Union came on and Texas, of course, 
turned her fortunes with the Confederacy. 

Mr. MORGAN. Mr. President, we know that the Maritime 
Canal Company has neither any more power nor any more right 
now to proceed under the concession from Nicaragua or Costa Rica 
than a man who has been dead for years. 

Mr. SPOONER. Will the Senator permit me—I am not urg- 
ing this against the Nicaragua route as an insuperable objection 
toit. I think if we choose the Nicaragua route we will get that 
and every other obstacle out of the way. But itis an obstacle. 
It must be got out of the way. If a franchise is illegally for- 
feited by the grantor, the time does not run while that illegal for- 
feiture bears down and breaks down the credit of the holder of 
the franchise. 

The case which I had partly stated when interrupted by the 
Senator is the case of Davis v. Gray, 16 Wall., 203. There, as I 
stated, the State of Texas had joined the Confederacy. After the 
war the State provided by its constitution that all the public 
Jands theretofore granted for the benefit of railroads or railway 
companies should be appropriated to other purposes. The bond- 
holders of the land-grant company filed a bill to prevent the 
execution of this constitutional provision, as impairing the obli- 
gation of the contract entered into between Texas and the rail- 
way company, by which the land was granted to aid in the con- 
struction of the railroad upon condition, among others, that it be 
completed within a given time, which time had expired. 

They claimed that as the State by joining the Confederacy and 
going into war had rendered it impossible to perform the condi- 
tion within the time, that it had lapsed, and that the grant, upon 
the strict principles of the common law, had become absolute. 
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| well sustained by abundant authorities, reported to the Senate 














| that we ought to have had a little preparation for this bill. 


| on one of these proposed routes. 
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The Supreme Court fully sustained this contention, and it is the 
universal principle as to grants between individuals upon condi- 
tion subsequent. The court held that it applied just as much to 
a sovereign grantor as to an individual grantor, but that it being 
an equity suit the court would not enforce the strict rule of the 
common law but would allow the railway company a reasonable 
time within which to perform this condition. 

Of course the forfeiture of the Nicaragua franchises may turn 
out to have been valid. In other words, that ground existed at 
the time for the forfeiture; but that remains yet to be determined. 

Mr. MORGAN. I paid no attention to these alleged incum- 
brances upon Nicaragua and Costa Rica, because the Isthmian 
Canal Commission were instructed toinvestigate the subject, and 
they reported upon it fully and say there is no incumbrance in 
the way. I thought I could stand on that. 

Mr. MITCHELL. I will ask the Senator from Wisconsin in 
what way it has been suggested that Nicaragua has acted illegally? 

Mr. MORGAN. In debate. : 

Mr. SPOONER. Mr. Hay claims, and the Senator from Ala- 
bama claims, in forfeiting this franchise, declaring it void. 

Mr. MITCHELL. That was a declaration 

Mr. SPOONER. No; it was an act. 

Mr. MITCHELL. That was a declaration in pursuance of a 
provision in the charter. 

Mr. SPOONER. No, sir; it was an act of the Nicaraguan 
Congress which forfeited it, passed without giving them any 
hearing at all and in violation of the provision in the charter, 
and they proceeded to confer the same franchise upon other peo- 
The Senator from Alabama in a report, and it is the law, 


that it was unlawful because that thing could not be done with- 
out office found or its equivalent, without some judicial as- 
certainment of the fact. These people are entitled to have their 
day in court. That will have to be gotten out of the way. 

Mr. MORGAN. Iam very glad—— 

The PRESIDENT pro tempore. Does the Senator from Wis- 
consin yield to the Senator from Alabama? 

Mr. SPOONER. I can not refuse, but I shall be through ina 
moment. 


Mr. MORGAN. Justamoment. I am very glad to make my 


| acknowledgment to the Senator for what he says about my having 


found one question of law and stated it correctly. 

Mr. SPOONER. I have not intimated that the Senator does 
not usually do that. 

Mr. MORGAN. But the Senator omits to notice another prop- 


| osition that I stated here the other day, and which, of course, 


qualifies the statement I made at that time, that both Costa Rica 
and Nicaragua are stockholders in this company, and the ques- 
tion is between stockholders of the Maritime Canal Company, 
and can not possibly be between the United States and Nicaragua 
and Costa Rica. 

Mr. SPOONER. I did not contend for a moment that the ques- 
tion was between the United States and the stockholders, but if 
we accept a franchise from the Government while one is outstand- 
ing granted to others, unlawfully forfeited, then we have to deal 
with Nicaragua, and if it is decided that it is a lawful franchise; 
if the time has not run, as it has not, unless it has been lawfully 
forfeited, then a grant tothe United States or to all the govern- 
ments of the earth would be powerless in law to destroy that 
franchise in any court that administers justice. But all that 
will be worked out. 

Mr. President, 1 must yield the floor. Other Senators are to 
speak. I have shared the floor cheerfully with all who have 
sought it, and thus have limited myself to an incomplete discus- 
sion of salient phases of this great subject. I wish it might have 
been otherwise. I do not see any good reason to doubt that we 
can obtain title and the necessary coucessions from Colombia, 
and I firmly believe that the adoption of this substitute will pro- 
mote the public good. 

Mr. TELLER. Mr. President, I do not intend myself to take 
more than a few moments on this bill. It is rather a remarkable 
condition that we are in. We seem to be in great haste to passa 
bill authorizing the President of the United States to build 4 
canal somewhere on the Isthmus. It would seem to me at _ 
ought at least to know that we have the authority to builda canal 
It seems to me that we have 
not now. We have not anything from the Nicaraguan Gover 
ment or from the Costa Rican Government that will allow us to 
build on that line. Whatever we do there we must still nego 
tiate with those two Governments. 

I suppose we are in a little better shape on the Pana! 
because we might possibly consider ourselves to be the st — 
of the French company and go on, perhaps, and yet I believe A 
body is satisfied with the arrangement with reference t° 
Colombian Government, if we are going to build that canal. 


na route, 
successor 
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Mr. President, that is about the way this question has been 
handled now for the last fifteen years. It is just about seventeen 
years since we began to be actively concerned about building a 
canal somewhere on the Isthmus. We have in that period had 
several bills before the Senate which have been voted on. I think 
if one of those old bills was called up and we would look it over, 
any Senator here now would be astonished that he ever voted 
for it. I think, like the Senator from Wisconsin, he would be 
surprised that he had ever given such a vote. 

In the first place the canal would not have been good for any- 
thing if we had built it. There has not been any proposition 
here before to build a canal that would at all meet the demands 
of commerce or anything like it. There was just as much haste, 
I remember, several years ago to get a vote. We were told then 
that the American people were demanding a canal, and that we 
were derelict in our duty that we did not vote for it at once. 

Mr. President, I have not any question in my mind but that the 
majority of the American people who have thought of it expect 
that at some day we are going to build a canal across the Isthmus; 
but I do not believe the American people have formed any de- 
cided opinion where that canal is tg be built, and if you would 
submit it to them they would determine the question by saying, 
‘‘ We want the best possible route. What route will give us the 
best canal?”’ 


There is not any sentiment about the Nicaragua Canal, because | 


They could | was probably an underestimate instead of an overestimate of the 


thev have been talking of it for the last fifteen years. 
not talk very much about anything else. The Panama route was 
beyondourreach. That canal was in process of being constructed 
by the French people most of the time, and when that enterprise 
broke down it broke down in such a disastrous way that nobody 
wanted to touch it for a time at least. Yet there is nothing in its 
past history that need prevent us from taking that route and 
building the canal, if it is the best place to build the canal. That 
is the question for us to determine now. 

This canal will be built. It will not be built in the next six 
months. nor will it be begun in that time. It will be some time 
before itis begun. There will be time enough to settle the ques- 
tion whether we are to get a good title to the Panama route, if 
the Senate thinks that is the preferable route, as I have not much 
doubt it will. It seems tome that that route ought to be selected, 
and I think we shall be able to get a good title. If not. we will 
fall back upon what I believe to be the inferior route, the Nica- 
ragua route. 

Mr. President, I have not voted for the Nicaragua route, and 
I have never made a speech in favor of it, yet I have said I sup- 
pose a dozen times in the Senate that I knew it was desirable to 
build a canal some time across the Isthmus and that it would 
certainly be built. I have myself had a decided opinion in favor 
of the Panama route from the time the conference met in 
Europe and determined on selecting thatroute. The engineers 
of the world were there, and all agreed that a sea-level canal 
would be the best; and all the European engineers agreed that the 
Panama route was the best on which to build it. Our American 
engineers objected to the Panama route on two grounds. One 
was its great expense and the other was of course the difficulties 
which they foresaw in a sea level or any other canal at that 
point. I think the engineering talent of the world was with the 
French people when they commenced that canal. 

Mr. President, the question for us to determine is, Which route 
is preferable, which will be the best canal, which will accommo- 
date the commerce of the world most certainly? Several years 
ago I went over with a great deal of care the difficulties on the 
Nicaragua route. They are so great that it is with a good deal 
of hesitation you can say that it is a feasible route. Of course 
you can spend money enough on any route to build a canal if you 
want todo so. We are now told that a canal on the Nicaragua 
route can be built for a little less than $200,000,000. If any engi- 
neer will take the data which has been given to us by the Com- 
mission and get up here and say he believes it can be built for 
5159,000,000 I, at least, shall be surprised. There are a great 
many things not considered in that connection that are to be taken 
into account; and of course it is a guess when you talk about 
what it is going to cost. I have heard some engineers say that it 
would cost $400,000,000. I have heard others say it would cost 
5900,000,000. Now, that isa guess. It is morally certain, in my 
judgment, that $200,000,000 will not build either the Panama 
Canal or the other canal. 

_ When either canal is built there will be difficulties in operating 
it. One canal would be practically four times as long as the other. 
I venture now to say that no one here knows what the difficulties 
to be encountered with the Nicaragua Canal would be. On the 
other hand, the Panama Canal has so far been under the observa- 
tion of engineers and there has been so much work done on it 
that it is hardly possible that any considerable surprise can be 
met with in building that canal. The dangers such as always 
confront an engineer when he comes to make his calculations on 
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a great work of this kind have been practically made known, 
while on the other route we know nothing about them. 

There is not any question but that a canal one-fourth as long 
as the other is a better canal, so far as distance goes, at least. If 
the Panama Canal was built to-day and the other canal was built 
to-day, does anyone believe that any considerable portion of the 
commerce of the world would seek the long canal? Then you 
ought to consider, what I am afratd we have not considered very 
carefully, the difficulties that we are to encounter in maintaining 
the long canal. It is about four times as long, and that there 
will be more than four times the amount of difficnity I do not 
suppose any engineer will deny. [I believe it is agreed thatit will 
cost $1,350,000 more to maintain it. That is the capitalization of 
$67 500,000. 

Mr. MORGAN. Will the Senator from Colorado allow me? 

The PRESIDENT pro tempore. Does the Senator from Colo- 
rado yield? 

Mr. TELLER. Certainly. 

Mr. MORGAN. The Senator does not mean that that has been 
agreed to by the friends of the Nicaragua route? 

Mr. TELLER. No. 

Mr. MORGAN. We have discarded that idea all the time. 

Mr. TELLER. Bat it is so declared by the Commission; and I 
believe if you could take the consensus of opinion of the engi- 
neering profession of the country they would tell you that that 


difference between these two routes. 

Mr. MORGAN. If the Senator will allow me, I will state that 
we examined Mr. Harvey, who built the Sault Ste. Marie Canal, 
and Mr. Cooley, who built the Chicago Drainage Canal, and they 
differed entirely with regard to this estimate, of which no items 
were ever furnished by the Commission at all. There is not an 
item to show the basis of these estimates. On the contrary, the 
items are kept out of the report. 

Mr. TELLER. I do not expect the Senator from Alabama 
would agree to anything that the Commission determined or any- 
thing that any engineer determined which is not in favor of the 
Nicaragua route. 

Mr. MORGAN. Well, Iam not quite as blind as that. Iam 
pretty old and I may be pretty blind, but I am not as big a fool as 
that would make me. 

Mr. TELLER. The Senator from Alabama, of course, is very 
much in favor of the Nicaragua route. It is possible that he sees 
the difficulties, but I hardly think he sees some that engineers 
see. The Commission whom we sent out to determine the ques- 
tion as to the route, with the exception of one member, were 
agreed in the advantages of the Panama route over the other, and 
I do not think myself that they have exaggerated the advantages 
atall. I think, on the contrary, they have minimized them. I 
think myself that the advantages are decidedly greater than even 
the Commission have stated in their report. 

Of course, I understand that the public mind has been attracted 
to this one canal route simply because, for the last seventeen 
years, you could not talk about any other. From the time the 
French commenced their work until a few months ago there was 
no probability at least that we would be able to secure that canal. 
We are told by the Commission that while they first reported in 
favor of building the Nicaragua Canal they reported in favor of 
it because the Government could not get an opportunity to build 
on the other line. 

Mr. President, I am not an enthusiastic person on this canal. 
I do not believe it will accomplish as much as a great many peo- 
ple believe, and yet I know very well that there is a sentiment in 
this country that will demand the building of a canal. I should 
regret very much to see the American people take an inferior 
route because of any sentiment or any prejudice that might exist 
against the other line. I listened to the discussion between the 
Senator from Wisconsin [Mr. Spooner] and the Senator from 
Oregon | Mr. MITCHELL] about the title to the canal. Mr. Presi- 
dent, there can be no question about making a perfect and com- 
plete title if we want to do so: If that is the best route to build 
a canal on, we ought to take pains to make title to that route and 
not to the other. 

I know I have been put down as an enemy tothecanal. I have 
said repeatedly that when the Governinent of the United States 
got ready to build a canal, and to build it in the right place, and 
to build the right kind of a canal, I would be glad to give it my 
vote. I did not vote for aone-horse canal, such as was proposed 
here a few years ago, when we were told that it could be built 
for $65,000,000. I donot want now to vote for a canal that has 
its locks only 740 feet long. I know very well that the locks 
ought to be a thousand feet long, and they ought to be 100 feet 
wide. Ihave every reason myself to believe thatif we authorized 
the building of this canal, that will be the result. It ought to be 
big enough to take in any ship in the world, and we know now 
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that there are ships already being built that would not go through 
a 740-foot lock. 

I saw it stated the other day that there are 20 large ships afloat 
that can not go through the Suez Canal. A few years ago one of 
the best engineers in the country, an engineer who has now passed 
away, published a little work on this very question, as to what 
should be the length of the locks of this canal. He went on to 
show the growth of the shipping of the world in the last twenty- 
five years, and he declared that it would be buta few years be- 
fore we would be building ships a thousand feet long. Every in- 
dication is that he was correct in his estimate. But we are not 
bound by this bill to build locks of any fixed size. Of course the 
Commission has recommended 740 feet. It will be in the power 
of the President, I understand, when the Government gets ready 
to build the canal, to build locks of a thousand feet, if that is the 
opinion of the engineers of the country, and I have no doubt it 
will be. I do not object to that now. 

I intend to vote for the amendment offered by the Senator from 
Wisconsin. I am free to say that with my present knowledge I 
would not vote to build a canal on the Nicaragua route. If I had 
to make my selection of voting against a bill or voting for that 
route, I should vote against it. I do not believe it would be ever 
a satisfactory canal if it was built. I believe the other will have 
some surprises and some difficulties, but not a tithe of what the 
Nicaragua route would present. If the Panama Canal is not 
a success, I shall be morally certain that the other would 
not be. 

Mr. MITCHELL. Mr. President, I offertwo amendments in- 
tended to be proposed by me to the Spooner substitute for the 
pending bill, which I ask to have printed and lie on the table. 

The PRESIDENT pro tempore. The amendments will be 
printed and lie on the table. 

Mr. HANNA. Mr. President, I stated in discussing this ques- 
tion at an earlier day that I had been led to convictions from 
facts and proofs furnished which appealed to my judgment and 
reason. During the time this bill has been before the Senate I 
have still continued my effort in the direction to secure, if pos- 
sible, any new light or to confirm what I had already believed. 
I know there are many things in connection with this question, 
technically and otherwise, that have not been fully understood 
by many Senators. I know that many of us are apt to leave to 
others the investigation of matters of this kind and then depend 
upon the argument or the reports from which to arrive at our 
own conclusions. 

I have heard statements made during this debate which made 
me feel called upon to confirm not only statements made by my- 
self, but reports made from the Isthmian Canal Commission. 
Listening to the arguments on the part of those who talk from a 
technical standpoint, seeming to raise a questionable doubt as to 
whether or not the Commissioners themselves might have been 
mistaken, or, possibly, whether we misunderstood them, led me 
to make a list of questions and submit them to those within easy 
reach so that I might have the answers by this time. 

We are seeking the truth; we are looking for facts to justify 
what may be our action, and I know of no better place to look 
for facts that are reliable and will guide us in that action than to 
appeal to the men who, under the order of Congress to the Presi- 
dent, were selected for their fitness and their ability and their 
integrity—the Commission appointed by the President of the 
United States, servants of the people and of the Government—to 
use their experience, their ability, and their talents to enable us to 
exercise the best judgment possible upon this all-important sub- 
7ect 

To get that information I thought it best to make the questions 
simple and direct. 

It will be seen that these questions cover the whole range of 

the debate and are the controlling points in the whole subject. I 
am sure that Senators will be glad that they were boldly and 
squarely asked. 
_ What were the answers? These I have only received this morn- 
ing upon my return to thecity. They are written separately and 
from the respective homes of the gentlemen— Messrs. Walker and 
Pasco, from Washington; Messrs. Noble, Burr, and Morison, from 
their separate offices in New York; Colonel Hains, from Ballti- 
more, and Colonel Ernst, from Chicago. 

I have grouped the answers of each member in connection with 
each question, and I will read them to you just as they have come 
to me. These are my written questions and the exact written 
answers from each member so addressed. I have the original 
autograph replies of each of these gentlemen, which I am pre- 
pared to submit: 

Senator HANNA’s question No. 1. In making the isthmian canal report of 
January 18, 1902, recommending the adoption of the Panama route, was your 
decision arrived at only because a cost of purchasing and completing the 
Panama Canal is less than the cost of constructing the Nicaragua Canal? 


Answer of Admiral Walker. The difference in cost of purchasing the rights, 
property, and unfinished work of the Panama Canal Company and complet- 
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ing that canal and of constructing the Nicaragua Canal had very little weight 
in causing me to decide in favor of the Panama route. 

Answer of ex-Senator Pasco, The mere difference of five or six million dol- 
lars between the cost of constructing the Nicaragua Canal and of purchasing 
the rights, property, and unfinished work of the New Panama Canal Com- 
pany and finishing the Panama Canal did not control my decision in favor of 
the report made by the Isthmian Canal Commission January 18, 1902. 

Answer of Mr. Noble. I desire to say that in pe in the recommenda- 
tion of the Panama route by the Isthmian Canal Commission I gave the rela- 
tive estimated costs by the Panama and Nicaragua routes little weight be- 
cause they are nearly identical. The smaller relative cost of maintenance 
and operation and the shorter canal line and consequent risks to ships by the 
Panama route were the main considerations, the first named being in my 
opinion the more weighty. 

Answer of Mr. Morison. The matter of cost was one and among the least 
important of several considerations which influenced me. I signed the re- 
port of November 16, 1901, with great reluctance and only because I consid- 
ered the price named by the representative of the French company so exor- 
bitant, coming as it did after a series of procrastinating delays and unsatis- 
factory correspondence, that it could only be rejected as unworthy of 
consideration; that in spite of the advantages of the Panama route, the 
United States Government could not afford to put itself in the position 
— ~ acceptance of the terms proposed in behalf of the French company 
involved. 

Answer of Colonel Hains. My decision in determining that the Panama 
route foran isthmian canal was the best one that could be adopted was not 
alone because the cost of purchasing and completing the Panama Canal is 
less than that of constructing the Nicaragua Canal. 

Answer of Professor Burr. My @ecision wasnot reached for the sole reason 
that the cost of ——— and completing the Panama Canal was estimated 
to be less than the cost of constructing the Nicaragua Canal, although tho 
difference in favor of the Panama route was an element in my decision. 

Answer of Lieutenant-Colonel Ernst. It was not. 

Senator HANNA’S question No.2. If not determined by that consideration 
only, what considerations did determine your decision in favor of the Pan- 
ama route? 

Answer of Admiral Walker. I consider the Panama route superior to that 
of Nicaragua because it is much shorter, has easier curves, and is conse- 
quently safer for shipping; the difficulties of construction are much better 
know2, the land along the route is nearly all owned by the company, the prop- 
erty will come to the United States with a clear title, and therefore there are 
practically no probabilities of expenses not estimated for by the Commission, 
while the cost of maintenance and operation is estimated at $1,500,000 less per 
year than that of a canal by Nicaragua. 

Answerof ex-Senator Pasco. Theconcludingchapterof the report of the 
Isthmian Canal Commission of November 16, 1901, contains a statement of 
the engineering, physical, and general advantages of the Nicaragua and 
Panama routes for an isthmian canal. An examination of this statement 
makes it manifest that the Commission regarded the Panama route as the 
most feasible and practicable, but it was not recommended because the New 
Panama Canal Company, which controlled the route under concessions from 
the Colombian Government, submitted to the Commission no offer which it 
deemed reasonable to sell its property to the United States. 

After this report was submitted, an offer was made by the company, with 
the consent of the Colombian Government, which removed this objection 
and made an entire change in the situation. 

The company agreed to sell all of its property, whether on the Isthmus or 
in Paris, to the United States for $40,000,000. ‘T he liquidator, or receiver, who 
represented the interests of the old company in the property, acting under 
the authority of the court which appointed him, consented to the sale and I 
regarded a title from the com y and the receiver, approved and confirmed 
by the court and made with the consent of the Government of Colombia, 1s 
valid and sufficient. The price was that fixed by the Commission as the 
actual value of the property. 

The decision arrived at by me was based upon all these considerations: 
The advantages of the Panama route specified in the report of November 1', 
1901; the satisfactory price at which the Panama Canal could be purchased, 
and the proffer of a title which, when completed according to the plan pro 
posed, would pass all the interests in the property to the United States and 
make the transfer absolute and complete. 

Answer of Mr. Noble. The smaller relative cost of maintenance and oper- 
ation and the shorter canal line and consequent risks toships by the Panama 
route were the main considerations—the first named being, in my opinion, 
the more weighty. 

Answer of Mr. Morison. I considered that the Panama route had advan- 
tages over the Nicaragua route in cost of construction, in cost of one n, 
and in convenience when done, while its use was less likely to lead to local 
international complications. By substituting a definite and reasonable offer 
for its previous procastinating and unreasonable methods the French com- 
pany had entirely changed the situation and placed the United States Gov- 
ernment in the position where it could honorably select what was in all other 
ways the best route. 5 A 

Answer of Colonel Hains. The considerations that determined my decision 
in favor of the Panama route are: 

(a) Shorter length of canal. 

(b) Fewer and less difficult obstacles to be overcome. __ 

(c) A more thorough knowledge of the physical difficulties. 

(d) The less total amount of curvature. 

(e) The more moderate degree of curvature—that is, the greater propor- 
tionate _——— of canal that approaches a straight line. . 

(f) The lower summit level. It will be necessary on the Nicaragua route 
to raise and lower ships to a vertical height of 104 feet, while at Panama th» 
lift is only & feet, an advantage of 22 feet in favor of Panama. Moreover, 
the height could be still further reduced at Panama, but it can not be re 
duced at Nicaragua. . 

(g) The greater ease with which the level of Lake Bohiocan be regulated as 
compared with Lake Nicaragua. The level of Lake Bohio is regulated auto- 
matically and water taken from it for regulation is taken at a distance rom 
the sailing line, whereas in Nicaragua the regulation is necessarily affec ed 
by asystem of sluices worked by man, and the water, instead of being taken 
from the lake direct, is taken through a long stretch of river which is use( 
by navigation. This will produce currents fo some of the bends, which nav?- 
gators would prefer to avoid. 

(h) The ely diminished cost of maintenance. ; 

(i) The belief that if the United States builds a canal at Panama 4 ¢ 
in competition would never be built anywhere else. 

(j) use the actual time of transit will be less. — 
(k) Because the dangers of temporary obstruction are less in proportion 
ot the length of the canal. : 

(1) Because a railroad is already constructed end fully equipped. 


And that railroad parallels the Panama Canal. 


Answer of Professor Burr. My decision was largely, if not chiefly, aff acted 
by the substantial preponderance of the physical or engineering advantages 
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of the Panama route over that in Nicaragua, as set forth in the two reports of 
the Isthmian Canal Commission. 

‘Answer of Lieutenant-Colonel Ernst. After giving due consideration to 
the question of cost, my decision in favor of the Panama route was based 
npon the fact that, in my aptemen’. it would be the better canal after com- 
sletion. My reasons for opinion are that the Panama Canal is shorter 
P straighter = is, has less curvature), and has a 

at is, fewer Locks). 
ss ane of this superiority is that the time required to pass through 
the Panama Canal would twelve hours, while that required to pass through 
the Nicaragua Canal would be thirty-three hours of continuous steaming, 
which would probably mean, for large vessels, three days. This advantage 
counterbalances, in my judgment, the advantage which the Nicaragua Canal 
possesses in its greater proximity to the United States. 

Another measure of superiority of the Panama Canal is the cost of op- 
eration, which is $2,000,000 per annum, against $3,350,000 per annum for the 
Nicaragua Canal, and another would be, if we could obtain satisfactory 
figures, the difference in the insurance rates, which would undoubtedly be 
lower for the shorter canal. : : ; 

The above are the moreimportant considerations which govern my choice. 
The minor ones are the present existence of a railroad and a seaport at each 
end: also the fact that in purchasing the present canal and railroad we would 
purchase nearly all of the land required for the right of way, making it un- 
necessary to resort to condemnation proceedings. Both of these considera- 
tions will avoid considerable delay in beginning the work, and the latter one 
may avoid a large addition to the total cost of the canal. . é 
Another consideration is that a sea-level canal in the future is possible on 
the Panama route and not on the Nicaragua route. And still another is that 
we know the ground better; that is, our estimates are more reliable at Pan- 
ama then they are at Nicaragua. : 

It would, in my opinion, be to the advantage of the United States to buy 
and finish the Panama Canal even ata cost considerably greater than that 
of building the Nicw Canal, ee always that we can obtain the 
necessary rights and privileges from the Colombian Government. 

Senator HANNA’s question No. 3. Is it practicable to make the Panama 
Canal a sea-level canal? . 2 

Answer of Admiral Walker. I believe it to be practicable to make the 
Panama Canal a sea-level canal. . ; ; 

Answer of ex-Senator Paseo. I do not claim to speak with authority upon 
engineering problems, but I have long been interested in questions relating 
to canal construetion, both before and since my connection with the Com- 
mission, and have given them much theught and study. My opinion is that 
a sea-level canal can be constructed at Panama, but not at Nica a. 
Anawer of Mr. Noble. It is practicable to make the Panama Canal a-sea- 
level route either before or after cpening navigation through it, while a sea- 
level canal is practically impossible by the Nicaragua route. 


I want to emphasize the statement of Mr. Noble. We all ap- 
preciate the advantages of having a sea-level canal, and it will be 
possible to change from a lock canal to a sea-level canal on the 
Panama route, and on that route only. 


Answer of Mr. Morison. Yes. In my judgment the actual expenditure 
required to make the Panama Canal a sea-level canal would not_be much 
more than that required to construct the Nicaragua Canal as a high-level 
canal. The objection to building the Panama Canal now as a sea-level canal 
is the time, probably from twenty to twenty-five years, which would be 
required for its construction. 

Answer of Colonel Hains. 
sea-level canal. 
swer of Professor Burr. It is entirely practicable to make the canal on 
nama route a sea-level canal. 
wer of Lieutenant-Colonel Ernst. It is. 

Senat . HANNA'S question No. 4. Can this be done after construction asa 
lock canal? 

Answer of Admiral Walker. I believe that a sea-level canal can be made 
after the construction of a lock canal. 

, Ans war of ex-Senator Pasco. This can be-done after its construction asa 
<K Canal, 

Answer of Mr. Noble. It is practicable to. make the Panama.Canal a sea- 
level route either before or after opening navigation through it. 

Answer of Mr. Morison. It can be e a sea level while in use as a lock 
canal, but at a considerable inerease of cost. 

Answer of Colonel Hains. This can be done after construction as a lock 
canal, but in my opinion it never will be, because the disadvantage of locks 
is not sufficient to pay the cost of dispensing with them. 

Answer of Professor Burr. It is also my judgment that it is practicable 
and feasible to make the canal on the Panama route a sea-level canal at any 
time in the future if it is constructed at first asa lock canal. This can be 
done by any one of several plans, one of which at least would involve certain 
adaptations of the plan for a lock canal to the ultimate change to a sea-level 
canal. Another plan would not uire that adaptation. The first of the 
preceding plans of procedure would involve an increased first cost of the 

ock canal with less expenditure in the ultimate change to a sea-level canal, 

while the second plawof procedure would not necessarily involve any increase 
in ~ aoe — ot the lock canal, but a greater final cost in cha: g to the 
sea-level canal. 

Answer of Lieutenant-Colonel Ernst. It is. 

_ Senator HANNA'S question No. 5. Isit practicable to make the Nicaragua 
Canal a sea-level canal? 

Answer of Admiral Walker. It is not practicable to build a sea-level canal 

by the Nicaragua route. 
__ Answer of ex-Senator Pasco. My opinion is that a sea-level can be con- 
structed at Panama, but not at Nicaragua. 
_\nswer of Mr. Noble. A sea-level canal is practically impossible by the 
Nicaragua route, 
Answer of Mr. Morison. No. 


Answer of Colonel Hains. It is not practicable to construct a sea-level 
canal in Nicaragua. 


a Answer of Professor Burr. It is not practicable to make the Nicaragua 

‘anal a sea-level canal in consequence of its great length, involving: enor- 
mous cost and a great period of time to construct it on that plan. 

Answer of Lieutenant-Colonel Ernst. It is not. 
1 “erator HANNA'S question No. 6. Is the Bohio dam feasible and practica- 
_ os ¢ * py auite the plans submitted by the Isthmian Canal Com- 

Answer of Admiral Walker. I believe the Bohio Dam to be feasible and 
Practicable of construction as planned by the Isthmian Canal on. 
Answer of ex-Senator Paseo. I have boom resent at all the examinations 


lower summit level 





It is practicable to make the Panama Canal a 





made at Bohio when the Commission visited and atall the discus- 
Sions of the Commission. 
in the report as feasible amd this and I regard the plans submitted 


practica 
Answer of : ‘ 
stoudties 7 of Mr. an The Bohio Dam is feasible and practicable of con 
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Answer of Mr. Morison. It is entirely feasible and practicable to construct 
a dam which, when completed, will conform to the plans of the dam sub- 
mitted by the Commission. I do not like this plan of a dam, as I consider 
that it involves unnecessary expense. The assumed necessity of cutting off 
any possible flow of water through a small deposit of sand and gravel at the 
bottom of a deep geological valley changes an otherwise simple, inexpensive 
structure into a costly one. The situation of this dam is absolutely unlike 
the situation of the Conchuda Dam on the Nicaraguaroute. The Bohio Dam 
will be far away from the river in a position where it will be unusually safe 
from destructiveelements. The Conchuda Dam is directly across the San 
Juan River, where it will be exposed to all the violent hydraulic actions 
which endanger an overflow dam. The problem of the Conchuda Dam is 
simple, because it has only one solution, and that it. isa solid masonry dam 
founded on rock. The problem of the Bohio Dam is less simple, because 
there are several possible solutions and room for difference of opinion as to 
which is the best. Conchuda is like a railroad through a canyon, where there 
is but one place to builda difficult work. Bohio is like a railroad across a 
rolling prairie, where much skill can be shown in selecting the best of sev- 
eral inexpensive lines. 

Answer of Colonel Hains. The Bohio Dam, in my opinion, is entirely fea- 
sible and practicable of construction under the plans submitted by the Isth- 
mian Canal Commission to Congress. I believe, however, that a less expen- 
sive dam is also feasible and practicable. 

Answer of Professor Burr. It.is entirely feasible and practicable to con- 
struct the Bohio Dam under the plans submitted by the Isthmian Canal 
Commission to Congress without resorting to any untried method or any 
means not regularly en in engineering operations at the present day. 
This statement is based upon my own practical experience in foundation 
and other subaqueous construction by the use of methods and means con- 
templated under the plans of the Isthmian Canal Commission. 

Answer of Lieutenant-Colonel Ernst. It is. One member of the Commis- 
sion thinks that a satisfactory dam can be built on a different plan for less 
money, but he does not question the feasibility of the dam proposed by the 
Commission. 

Senator HANNA’s question No. 7. Is the compressed-air method the only 
satisfactory, feasible, and reliable method of constructing a core wall down 
to the rock foundation? 


This is the method which the experts on the other side have 
said is in its experimental stage to a depth below 115 feet, which 
happened to have been the deepest foundation heretofore required 
to have been built, and therefore, because it has not been done, 
they say it can not be done. 


Answer of Admiral Walker. The compressed-air method is not the only 
feasible method of constructing a core wall at the site of the proposed Bohio 
Dam. There are other methods which I believe to be feasibie, such as the 
freezing method, the — through wells method, and perhaps others. 

Answer of ex-Senator Paseo. There are other methods which meet the 
approval of the engineer members of the Commission, and from what I have 
learned of their success elsewhere, I believe there are other feasible and re- 
liable methods: for constructing a core wall down to a rock foundation 
besides the compressed-air process. 

Answer of Mr. Noble. The compressed-air method is the most satisfactory, 
feasible, and practicable one known for building the core wall from a rock 
9 but there are other methods by which an impervious wall could 

uilt. 

Answer of Mr. Morison. I have very great doubts of the practicability of 
es = of compressed air in the Tropics at the great depths which this plan 
nvolves. 

Answer of Colonel Hains. The compressed-air method of sinking caissons 
is not the only satisfactory, feasible, and reliable method of constructing the 
core wall of the dam proposed by the Isthmian Canal Commission. 

Answer of Professor rr. The compressed-air method is not the only 
satisfactory, feasible, and reliable method of constructing the core wall. 

Answer of Lieutenant-Colonel Ernst. It is not, although I believe it to be 
entirely satisfactory. 

Senator HANNA’'s question No. 8. Besides the compressed-air method, are 
there other tory, reliable, and feasible methods (such as the freezing 
method, the dredging-through-wells method, or other methods) for the con- 
struction of such core walls? 

‘ —~ on answer of Admiral Walker. Included in his answer to ques- 
ion 7. 
es Spenatiee answer of ex-Senator Pasco. Included in his answer to ques- 
ion 7. 

Affirmative answer of Mr. Noble. Included in his answer to question 7. 

Answer of Mr. Morison. There are many methods available. The well- 
dredging method has been in use for centuries in India, and has been applied 
both in India and Australia to sinking foundations beyond the accepted 
limits of compressed air. The freezing process is comparatively modern, 
but there is no question whatever of its being applicable to this case. I also 
believe that the effect of a core wall in cutting of seomeae could be obtained 
very cheaply by grouting the sand and gravel with a paste of Portland 
cement, forced. down under pressure, or possibly by a line of iron sheet piling 
driven with the use of water at high pressure. 

Answer of Colonel Hains. Besides the compressed-air method, there are 
other satisfactory, reliable, and feasible methods for the construction of 
such core walls. 

Answer of Professor Burr. There are a number of methods besides that of 
compressed air by which the core wall can be putin place, as indicated by the 

lans of the Commission, in a satisfactory manner, one well-known method 

eing that of dred ing through open wells, or, as it is sometimes called, the 

open d ing method. The freezing method can also beemployed. There 

are at least two or three practicable and satisfactory methods besides that of 

compressed air, although it is my judgment that the latter method, properly 

adapted to the situation at Behio, is preferable. It can be so used as to keep 

the pressure of the compressed air materially below pressures heretofore 
in that class of work. 

Answer of Lieutenant-Colonel Ernst. I have no doubt that either the freez- 
ing anes or the method of dredging through wells could be successfully 
app 

Senator HANWA’s question No. 9. In agen to the effect of earthquakes 
——. canal, which structure is the r one fora dam, viz, a dam con- 
sti en y of SO nonsy or a dam constructed of earth? 

Answer of Admiral W: . Inease of an uake of ordinary strength, 
I believe that both a dam of concrete maso: and one of earth would prob- 
ably be safe; butin case of an make of extraordinary violence, much 
would depend u the direction of the wave movement. It would seem 
to me, however, the earth dam would be the safer of the two. 

Answer of ex-Senator Pasco. The report of the Commission says, upon 
the te quakes in connection with the construction of an Isth- 
mian : ‘WDhe works of the canal will nearly all of them be under ground. 
Even the dams are low co with the general surface of the country 
and with their broad and massive foundations may he said to form part ot 
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the ground itself, as they are intended to do. The locks will all be founded 
upon rock. It does not seem probable that works of this kind are in any 
serious danger of destruction by earthquakes in a country where lofty 
churches of masonry have escaped with a few minorinjuries.” In this I 
concur. 

Answer of Mr. Noble. I considera properly designed concrete dam, or an 
earth dam, with a core wall, safe against such moderate earthquakes as 
may be expected either at Panamaor at Nicaragua, anda dam wholly of 
earth somewhat less so. 

Answer of Mr. Morison. I should have no fears of either class of dams in 
an earthquake, provided it was carefully built and of sufficient horizontal 
dimensions. 

Answer of Colonel Hains. In respect to the effect of earthquakes upon a 
dam, my opinion is that a dam constructed of earth is safer than one con- 
structed entirely of masonry. 

Answer of Professor Burr. It is my judgment that on neither route is 
there sensible danger of injury by earthquakes to such a substantial engi- 
neering work 2s a great dam, but I consider a dam constructed of earth as 
less liable to injury than a dam constructed entirely of concrete masonry. 

Answer of Lieutenant-Colonel Ernst. An earth dam would undoubtedly 
be subjected to less danger from an earthquake than a masonry dam. 

Senator HANNA’Ss question No. 10. In view of the recent volcanic disturb- 
ances in the West Indies, do you consider that there is danger from volcanic 
action to the canal by the Panama or Nicaragua routes? If so, please state 
your views thereon. 

Answer of Admiral Walker. No one can foretell the chances of volcanic 
disturbances, but in view of the recent volcanic outbreaks in the West Indies, 
I consider the danger from such outbreaks to a canal for the Nicaragua 
route, which passes through a region of volcanoes—some of them in Lake 
Nicaragua and near the canal line—as much greater than that by the Pan- 
ama route, which is far removed from volcanoes, either active or extinct. 

Answer of ex-Senator Pasco. There are no volcanoes upon or near the 
Panama route. The nearest is Chiriqui, in Costa Rica, about 180 miles from 
Colon, near the boundary line between that Republic and Colombia. In 
Nicaragua a line of volcanic peaks and craters extends along the western 
side of the country to within a few miles of the proposed canal line. Several 
of these are upon or near Lake Nicaragua. An outburst from any of these, 
such as has occurred at other places, might change the physical features of 
the lake and adjoining section of country and render it entirely unfit for 
canal purposes. Such an outburst occurred in Coseguina, one of the volca- 
noes in this range, in 1835. 

In 1880, in Lake lopango, about 5 miles east of the capital of the adjoining 
State of Salvador, an outburst resulted in the upheaval of rocks above the 
surface of the lake where there had formerly been deep water. A huge col- 
umn of vapor 1,000 feet high arose from the lake, the island of rocks increased 
in size.and when the eruption terminated had an area of 5acres and a height 
of 160 feet. 

While such disturbances might not occur again in this region, they are 
possible atany time where so many sources of danger of this character exist, 
for recent experience has shown that volcanoes may become dangerous neigh- 
bors even when pronounced by scientists as inactive. 

Answer of Mr. Noble. As to danger from volcanic eruptions, the danger 
must be greater in Nicaragua, where volcanoes exist near the canal line, than 
in Panama, where there are none; but the danger is too small, even in Nica- 
ragua, to be a serious factor in the choice of routes. 

Answer of Mr. Morison. I see no reason to apprehend any danger from 
volcanic eruptionsanywhere on the Panamaroute. I know of noplace in the 
world where there is more danger of volcanic eruptions than along the Nica- 
ragua route. These eruptions have hitherto occurred under conditions in 
which we have had very imperfect information about their terrible effect 
and no reference was made to them in the report of the Commission. The 
recent disasters in the West Indies in locations where such a thing was cer- 
tainly no more probable than in Nicaragua have changed thiscondition. To 
build the Nicaragua Canal in the full light of what we have just seen at Mar- 
tinique and St. Vincent would be an act of unparalleled recklessness. 

Answer of Colonel Hains. In view of the recent volcanic disturbances in 
the West Indies, the dangers to a canal from volcanic action are greater on 
the Nicaragua route than on the Panama route. 

Answer of Professor Burr. Inasmuch as there is no volcano either on the 
Panama route or within 175 miles of it, there can be no danger to canal struc- 
tures on that line from volcanic action. On the other hand, there are a con- 
siderable num ber of live volcanoes in Nicaragua and Costa Rica, one of which, 
Ometepe, is within about 10 milesof the Nicaragua route. It may be an open 
question how much damage would be done to the Nicaragua Canal if Ome- 
tepe should be subject to a violent eruption as that which has recently taken 
place at Mont Pelee, on the island of Martinique, but that danger would ex- 
ist is beyond question. I do not believe that even such danger would be suf- 
ficient either to prevent the construction of the Nicaragua Canal or to neces- 
sitate any material change of course involving great cost if no other route 
were available; but considering this feature of the case only, the Panama 
route possesses the substantial advantage of being free from all danger of 
volcanic action. 

Answer of Lieutenant-Colonel Ernst. I consider the danger from the direct 
action of volcanoes extremely remote, so remote that it is to be considered 
only if necessary to decide between two lines of which all other conditions 
are exactly equal. 

There can be no question in the mind of anyone, I think, that the danger 
from earthquakes is far greater than that from volcanic overflow. The 
Commission concluded that the danger from the former was not great 
enough to prevent the building of the canal. Having satisfied their minds 
upon that point, they felt it unnecessary to discuss the minor danger in their 
report. If they could have anticipated that the public mind would be ex- 
cited on the subject as it has been by the recent occurrences in the West 
Indies, they would no doubt have said something about it. 

There is no volcano within 175 miles of the Panama line, and accordingly 
there is no danger of direct volcanic overflow for that line. 

The voicanoes nearest the Nicaragua line are Ometepe and Madera, the 
former active and the latter supposed to be extinct, which rise out of Lake 
Nicaragua, the former about 11 miles and the latter about 6 miles from the 
direct sailing line laid down in the lake for vessels using the canal. The 
depth of water on the sailing line varies from 40 toover 100 feet,and between 
Madera and the sailing line there isa depth of 200 feet. The shortest dis- 
tance from either volcano to the canal proper is over 13 miles. The sailing 
line can be altered so that by aslight detour 40 feet depth can be carried past 
these volcanoes, coming nowhere nearer than 13 miles. Now, he would bea 
rash man who would say that there can never be an eruption which will fill 
allthis up. All I have to say is that, personally, I believe there is no more 
danger of that than there is of a volcanic convulsion which will split the 
Isthmus across from sea to sea and save us the trouble from building the 
canal at all. 

I am not prepared to say that that will never happen, but I should not 
hesitate to build in anticipation of the one any more than of theother. What 
has happened in Martinique, if it had ——— at Ometepe or Maderia, would 
not have destroyed the canal. As I the newspaper accounts, it would 
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have diminished some of the surplus depth in the lake, and perhaps some of 
the ashes might have been carried as far as the canal itself in quantities suffi- 
cient to reduce the depth of that a foot or two, but not more. Business 
would no doubt have been frightened away Sunporerdy. but the canal itself 
would have remained essentially intact. If the Nicaragua line was superior 
to the Panama line in other respects, I should not leave it on account of yol- 
canoes. 

Senator HANNA’Ss question No. 11. By the plans adopted by the Isthmian 
Canal Commission, and recommended to Congress, is the Chagres River ab- 
solutely and safely regulated and controlled? 


That is an important question, and a great deal has been said 
about it. 


Answer of Admiral Walker. The 
Commission provide for regulating an 
safety. 

Answer of ex-Senator Pasco. I believe that the Chagres River can be ab- 
solutely and safely regulated and controlled by the plans adopted by the 
Commission. 

Answer of Mr. Noble. In my opinion the plans of the Commission provide 
absolutely for the safe regulation and control of the river Chagres and leave 
no serious question in regard to the feasibility or practicability of an isthmian 
canal by way of the Panama route. 

Answer of Mr. Morison. I consider that it is absolately controlled and re- 
gard these plans as one of the most satisfactory solutions that I have ever 
seen of a problem of this kind. 

Answer of Colonel Hains. Under the plans adopted by the Isthmian Canal 
Commission, the Chagres River is, in my opinion, safely controlled, though I 
prefer to reduce the effects of freshets by the construction of a dam at Ala- 
juela, thus creating a basin above it into which nearly 50 per cent of the 
rainfall can be impounded. This will render the control of the Chagres more 
satisfactory, and there will be no sediment deposited in Lake Bohio from 
that stream. 

Answer of Professor Burr. The plansadopted by the Isthmian Canal Com- 
mission, and recommended in its reports, insure absolutely the certain and 
safe control and regulation of the Chagres River in all its stages, whether in 
the highest floods or in the driest seasons. This isaccomplished by measures 
so simple that they can not possibly fail or be deranged. 

Answer of Lieutenant-( ehaieel Ernst. Itis,absolutely. The topography of 
the country lends itself to a very beautiful solution of that problem. The 
control is complete, and, what is better, it is automatic. 

Senator HANNA’s question No. 12. Are there any engineering features of 
the Panama route which are not feasible or practicable, or concerning 
which there is any serious question? 

Answer of Admiral Walker. There are no engineering features by the 
Panama route which are not practicable and feasible, or about which there 
isany serious question. 

Answer of Ex-Senator Pasco. In my judgment, the engineering features of 
the Panama route are feasible and practicable. The work is one of vast pro- 
portions, but I believe all the difficulties it presents can be overcome. 

Answer of Mr. Noble. In my opinion, the plans of the Commission provide 
absolutely for the safe regulation and control of the River Chagres and leave 
no serious question in regard to the feasibility or practicability of an isthmian 
canal by way of the Panama route. 

Answer of Mr. Morison. There are no important features of the Panama 
route which are not feasible and practicable. No great work is ever consid- 
ered which does not involve several solutions of more than one important 
problem. This is the case on both routes. The Panama route has been de- 
veloped almost to the point of absolute construction, and it would be hard to 
find a work of this magnitude in which there are less elements of doubt. 

Answer of Colonel Hains. There are no engineering features on the Pan- 
ama route which it is not feasible or practicable to overcome, or about which 
there is any serious question. 

Answer of Professor Burr. As indicated in full detail in the reports of the 
Isthmian Canal Commission, there are no engineering features whatever of 
the Panama route which are not entirely feasible or practicable, or about 
which there is any serious question as to their practicability or feasibility. 

Answer of Lieutenant-Colonel Ernst. There are none whatever. 


I have imposed upon the Senate’s time and patience by reading 
those statements in order that every Senator who has any doubt 
about the report of the Commission as to the feasibility and prac- 
ticability of the construction of the Panama or the Nicaragua route 
can understand that there is none by either route. 

Then we come to the simple question for which a canal is con- 
struced—that of operation. A great deal has been said with ref- 
erence to the feasibility of operating sailing vessels through the 
Panama Canal, owing tothe doldrums in Panama Bay. I submit- 
ted the other day a report from 82 masters of steamships and sail- 
ing vessels, 10 of them masters of sailing vessels who had operated 
in all parts of the world and knew about the questions which we 
are discussing. Without a single exception, as the record will 
show, the reports were favorable to the Panama route. Yet, in 
the face of the statements of those experts it has been claimed that 
sailing vessels will be debarred from the use of the Panama 
route. 

Mr. President, I claim that sailing vessels are likely not to use 
either canal to any great extent, whichever is constructed, be- 
cause the cost of towage and the cost of tolls will more than over- 
come the saving of time and will eat into the profits of owners to 
such an extent that they will have the ships go around the Horn 
in preference to using certainly the Nicaragua route. I have in 
my hand a telegram received June 12. I will read it: 


Practically the entire sailing interests, both masters and owners, are 
unanimous inagreeing that the only route for the sailing vessel is by Panama. 


F. 8. PENDLETON, 
President Atlantic Carriers’ Association, 48 South street, New York. 

I do not know the gentleman. I know there is such an associa- 
tion. The telegram came during my absence and was sent to me 
of their own volition. 

Mr. President, just a word in regard to the 
vessels. Those who know anything about 


P pore adopted by the Isthmian Canal 
controlling the Chagres with absolute 


operation of sailing 
this question know 


that to handle a sailing craft of large dimensions in any canal is 
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a very difficult proposition. We will take the Nicaragua route. 
Entering the harbor of Greytown, the first thing the ship would 
have to do would be to secure a tug or two tugs. As it proceeds 
west through the canalized part of the canal it will be contend- 
ing with a 3 to 4 knot current; it will be contending with the 
trade winds, blowing from the east all the time and part of the 
time across the breast of the canal. 

With the sharp curvature and the number of curves, in my 
judgment it would require two tugs to take a vessel into Lake 
Nicaragua. If the price of towing is what I estimate it will be, to 
tow the 186 or 187 miles, or call it 200 miles in round numbers, 
taking the vessel clear of the harbor, in addition to the tolls re- 
quired on account of the extra cost of maintaining the canal on 
the basis of these reports, which is $1,300,000 more than at Pan- 
ama, the cost would be so expensive to the vessel that in my judg- 
ment she would prefer to go around the Horn. 

But supposing that is not so, what is the comparative operation 
of a sailing vessel in going through the Panama and going through 
the Nicaragua Canal? You start in at Colon with a tug, and it is 
47 miles of canalsteaming. Callit50miles,ifyouwill. Theother 
is 200 miles. The amount of money you would have to pay to take 
a vessel through the Nicaragua Canal, calling it 200 miles to get 
clear of the harbor, would at Panama tow the vessel 150 miles out 
to sea, or a less sum would do it, because one is canal towage and 
the other 150 miles at Panama would be sea towage, which can be 
done in half the time, or less, and at half the cost. 

But suppose the canal should be free? Suppose there should be 
no tolls, and simply the question of towage would comein? Then 
there would be more reason why the sailing vessel would take the 
shorter canal route and take the route where it could get the best 
service and the cheapest towage. 

The question of insurance mentioned by the Senator from Wis- 
conaiia TARE, SPOONER] is an unknown quantity to estimate, but 
I want to emphasize the fact, with the knowledge I have about 
such questions, that with the Suez Canal rule no vessel or cargo 
would be insured within the limits of the canal, or else the rate 
would be abnormally high, and as you multiply the chance for 
accidents and delays by the difference in the distance it makes 
the rate four times as much by the Nicaraguan as by the Panama 
route. 

The Senator from Alabama raised a question in his first speech 
with reference to what we were buying for $40,000,000. He 
made the statement that we had no inventory. and therefore knew 
nothing about what we were getting for our money. The State 
Department has permitted me to bring here for to-day a volume 
which contains 15,000 items, being a complete inventory of every 
particle of machinery and everything else which the Panama 
Canal Company owned at the time it was made out. I simply 
produce the valine. which, of course, being a State Department 
document, is open to the inspection of any Senator, in order that 
Senators may satisfy themselves. 

Now, in arriving at the value of what we are to purchase, I re- 
plied to the Senator from Alabama by submitting the report of 
the Commission as to the articles they enumerate upon which 
they placed a value aggregating $40,000,000. Everything else was 
omitted except what was in that statement. But this inventory 
shows that there are so many houses and hospitals and so muc 
machinery and materials of all kinds, all the real estate of Colon, 
almost the entire city; all the properties of the railroad, schedules 
enumerated, estimated as having cost at a very low price to the 
French company over $25,000,000. That property the Commis- 
sion ignored in its estimate, not that some of the materials and 
machinery can not be used, but they simply took the number of 
cubic yards of excavation that had been made, the stock of the 
railroad company, and some buildings and other assets there of 
more importance, and upon them based their figures. This book 
contains 342 pages, and, as I say, nearly 15,000 items. 

Full a was furnished by the officers of the railroad 
company upon the call of the Commission regarding the property 
of that corporation. The oh rty comprises the railroad across 
the Isthmus of Panama, which is first class and modern in every 
respect, with ample locomotives, cars, and other equipment; also 
a line of three passenger and freight steamships of American 
registry of approximately 2,000 tons net, with connections with 
regular steamship service between England, Germany, France, 
and South and Central American ports; wharves in New York, 
San Francisco, Panama, and La Boca; also the great pier at La 
Boca, near Panama, recently completed at a cost of over $2,000,- 
000, and the finest pier on the South American Continent. 

Also practically all of the city of Colon, with the annual revenue 
of about $20,000 from leased property therein. 

Also an undivided half interest in the islands of Naos, Culebra, 
Pereco, and Flamenco, in the Bay of Panama. 

Also the right of way in ae over all the line of the rail- 
road, and all terminal —— at Panama and Colon. 

Also the business and traffic and good will of the route. 
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The total receipts of the railroad company are over $3,000,000 
per annum. For fifty years it has continued operation without 
cessation and without default inasingle penny. It has no float- 
ing’ indebtedness, and its cash balances in bank are something 
less than half a million dollars. Its board of directors is com- 
posed almost entirely of American gentlemen of high position in 
the commercial world. 

The Commission fully considered the values of the canal and 
railroad properties in detail, and as inquiry has been made respect- 
ing the actual property we are to receive, I refer you to pages 100 
to 103, inclusive, of the Commission’s report of November 16, 1901. 

The Commission finds this property worth at least the $40,- 
000,000, and I consider this a low estimate. Iam justified in that 
opinion not only by their report but by their statements before 
the committee, quoted in the minority report, and which show 
that they all agree that not only was the price reasonable, but it 
would have been to the advantage of the United States to have 
paid a much larger sum to have acquired the property. 

Some question has been made concerning the allowance by the 
Commission for contingencies and omissions. As the French 
company had expended surely over $150,000,000 for this very prop- 
erty (aside from the waste of perhaps $100,000,000 more) and as 
they had continuously kept up the work and it is in full opera- 
tion, this figure of $40,000,000 strikes me as very moderate. 

But our Government has made even better terms, for it has se- 
cured in the offer other items which amount to a number of mil- 
lions of dollars, and which are not included in the valuations of the 
Commission. These embrace buildings, land, etc., on the Pan- 
ama Isthmus constituting the company’s private estate, $1,137,000; 
hospitals at Colon and Panama, $868,500. 

or does it include the value of an immense amount of machin- 
ery, consisting of floating plant, rolling stock, stationary and semi- 
stationary o. many surveying and other instruments, office 
supplies and stationery, surgical and medical outfit, and miscel- 
laneous supplies covering thousands of items and costing originally 
over $25,000,000. Nor do their estimates include any allowance 
= right of way, although the necessary lands are included in the 
offer. 

The Panama Canal Company originally paid an enormous sum 
for these lands, all of which are charged off to profit and loss 
when taken into consideration by the Commission. 

It is not unfair to say that these additional items of property 
not included in the estimate of the Commission are worth to this 
Government at least $6,000,000, and I think much more. 

Even if the estimate of $40,000,000 be questioned because of 
certain allowances for contingencies and omissions (although such 
allowances are reasonable and customary), they are far more than 
offset by the immense amount of property included in the offer of 
the French company, but not included in the estimate of the 
Commission. 

We are getting a bargain and we know it. 

In the course of this debate remarks have been made connect- 
ing with this transaction the name of our late President, and the 
fear that a wrong impression may be left upon the minds of 
others as to what he may have done in connection with the canal 
leads me, I may say almost unwillingly, to introduce his connec- 
tion with this subject. 

As I understand, the Senator from Alabama made the claim 
that President McKinley had by his act connected himself directly 
with the choice of one of these routes—the Nicaragua route. I 
do not care to go into a discussion of that feature of it, except to 
state what I know to have been his opinion and that which gov- 
erned him in what he did in connection with the canal. In com- 
mon with all of us, as expressed not only upon the publie plat- 
form but many times in his messages to Congress, he favored the 
construction of an isthmian canal, and in common with all of us 
he absorbed the sentiment of the Nicaragua route, because at 
that time no other canal was thought possible to be built by the 
people of the United State or by the Government of the United 
States. It was a subject which I discussed with him personally 
many times, and when this particular time arrived, by his own 
volition he introduced the subject, immediately following the in- 
vestigation of the Panama route, I believe it was in 1898. 

On November 18, 1898, the report of the Foreign International 
Commission, composed of the most eminent engineers of England, 
Germany, Russia, France, Colombia, and the United States, 
unanimously adopting plans for the completion of the Panama 
Canal, and showing that it was already nearly two-fifths com- 
pleted, with several thousand men at work, was officially sub- 
mitted to President McKinley. 

The House persisted in the consideration of the Nicaragua 
Canal bills, but public hearings were had upon the Panama 
route sufficient to further advise Congress of the propriety and, 
indeed, imperative duty of examining the Panama and all other 
routes. 

It was this information which had been furnished from this 
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source that attracted the President’s attention to the fact that 
while heretofore no other route but the Nicaragua could be con- 
sidered as available, now another route presented itself. Appar- 
ently influenced by that information, he immediately, upon his 
own responsibility, instituted further investigation, and it was at 
that time, in personal intercourse with him, that he said to me: 
‘* We must not go too fast upon this canal question now. The in- 
terest of the country has been aroused, and here is a possible, 
if not a probable, opportunity for competition, and we do not 
know and we can not tell now upon which route we may decide 
to build.” 

After that Commission had been authorized by an act of Con- 
gress, and after he had been given the power to make the appoint- 
ments, he was even more impressed that plenty of time and due 
consideration should be given to the subject commensurate with 
its importance. Again and again I heard him say that the infor- 
mation coming to him with reference to the Panama route and 
the opportunities which seemed possible as an outcome of adopt- 
ing it made him feel the responsibilities in the selection of the 
Commission. I know how long a time he took to secure a know!]- 
edge of the men, the experts who were to decide for the people of 
the United States, under the authority given to him to recom- 
mend, in order that not only the personnel, but the ability and 
integrity of those men should be so far beyond question that their 
verdict would be acceptable to the people and put upon him the 
responsibility of adoption. ‘ 

Mr. HAWLEY. Will the Senator allow mea question? Did 
not that same Commission decide in favor of the Nicaragua 
route? 

Mr. HANNA. 


a 





I will answer that in a monent. 

Mr. HAWLEY. It needs an answer. 

Mr. HANNA, I wish to make another statement, notfrom the 
political standpoint nor in an offensive way. I will state that just 
before the Philadelphia convention President McKinley said to 
me, *‘It will not be wise to do as we have done in our platforms 
heretofore, to announce ourselves in favor of a Nicaragua Canal, 
because Iam just now appointing a Commission to investigate 
the subject of all the routes, a Commission composed of men 
whose standing and integrity will make their report almost bind- 
ing upon me and the country. So whatever their report will be 
will probably settle the question as to the route.”’ 

When the question about the Darien route was brought up, it 
was through President McKinley that my attention was first di- 
rected toit. Iwas here in Washington late in the spring a year 
ago when General Serrell, who is the advocate of this route, 
visited Washington, and, knowing the President, went directly 
to him and submitted the proposition and the suggestion of that 
route. He made so much of an impression upon the President 
that he sent him to me, with a request that I would carry ona 
further investigation of the matter and ascertain if all the sur- 
veys made by General Serrell could be verified. In fact, it was a 
tempting proposition. It was a sea-level canal by the construc- 
tion of a tunnel. 

The President was just as anxious to have that route investi- 
gatedas he was to have either the Panama or the Nicaragua route 
considered, because it was his desire that the best route fora 
canal should be adopted. But it was ascertained and reported on 
that the Darien route was impracticable, that the construction of 
the tunnel was impracticable because of the volcanic status of 
the mountain, and the further fact that the Panama Canal Com- 
pany owned the concession which covered the San Blas route. 

Mr. SCOTT. Will the Senator allow me a moment? 

Mr. HANNA. Certainly. 

Mr. SCOTT. When the Senator refers to the Darien route as 
an impracticable route, I hope he will give it a little more time 
than I fear he will be able to do in his remarks here to-day. 
If you want to have asea-level canal, and one that can be built in 
a short time and with one-third of the money that any other route 
would cost, you should take the Darien route. 

Mr. HANNA. I want a sea-level canal myself. 

Mr. SCOTT. You will get it by the Darien route without 
doubt, and without a lock or a dam. 

Mr. HANNA. I presume that istrue. Therefore, Mr. Presi- 
dent, I make the statement that if any act of President McKinley 
has been construed to mean that he had any choice of routes for 
acanal, or that by any act of his he intended to indicate, or to di- 
rect. or to infiuence any person in that line in the choice of a 
route, I did not know it. 

After the Panama Canal question had been brought to his at- 
tention, and from that time until last August, in conversing with 
him upon the subject many times the feasibility and practica- 
bility of the Panama route had grown upon him, as it upon 
every body else upon investigation. What the President wanted, 
and what we want, is the bestcanal. In all the arguments which 
I have heard upon the other side I have heard but very few Sena- 
tors advocating the Nicaragua route, but those favoring the 
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Nicaragua route have confined themselves to attempting to find 
some reason why the Panama route is not practicable and feasible, 

When it comies to a choice as to physical or operating con- 
ditions what facts are to be observed? Do they consider it an 
advantage to have a canal as long as possible? Is a canal 183 
miles long better than one 49 miles long? Are curves an attrac- 
tion? Isa canal with 2,239 degrees of curvature better, in their 
opinion, than one with only 771 degrees? Dothey believe that it is 
better to have 8 locks than 5? Do they suppose that because it 
will take three days to pass through the Nicaragua Canal and 
only one to pass through Panama therefore the former is better? 
Are they seeking the most expensive canal to build, and do they 
think that the $5,000,000 which at the very least it will cost to 
build the Nicaragua more than it will cost to build the Panama 
Canal an advantage for Nicaragua? Do they consider the Nica- 
ragua Canal better than the Panama because it will cost $1,300,000 
a year more to maintain? Unless they do consider that these 
things, or some of them, show the Nicaragua to be the better 
canal, I can not understand the basis for their position. 

The Nicaragua Canal, they tell us, is feasible and practicable, 
and they point to the report of the Isthmian Canal Commission 
as proof of this. I accept their authority. But the same Com- 
mission has also declared the Canal to be in every way 
superior to the Nicaragua Canal. I accept that statement, too. 
But the advocates of the Hepburn bill, while insisting that the 
Commission's report is conclusive on the former point, refuse to 
consider it of any value on thelatter point. All that I can see to 
their logic is that anything which es for Nicaragua is right 
and anything which makes against it wrong. 

They will follow no expert of the highest rank, even, if he pre- 
fers any other plan to Nicaragua, but will desert him for any- 
body, no matter who, who expresses the opinion which they wish 
to hear—one in favor of Nicaragua. 

There was a Mr. Cooley cited here the other day as a large con- - 
tractor and engineer who had visited the Isthmus and made fig- 
ures, which he refused to disclose, showing that the Nicaragua 
Canal, upon his statement, could be built for less money than 
the estimate. I have taken poe to find out about that gentle- 
man. Heis an engineer, and I believea good one. He had todo 
with the drainage canal at Chicago, but did not complete it. He 
was elected a commissioner by the people on that canal and 
served there, but he never had a large contract in his life. So he 
is not a contractor. He went down to the Isthmus of Panama 
representing a syndicate in Chicago who wanted to build the 
canal in case that route wus adopted. He made his figures from 
his own standard and his own estimate, which he declined to con- 
tribute to anybody else. 

The other expert testimony which has been introduced into this 
question I cited the other day, that of Mr. Menocal, who was the 
originator of the scheme of the Maritime Canal Company, which 
failed, and several other engineers who have submitted their own 
opinions, by their own volition, I have no doubt, to members of 
the majority of the committee. If I read all the letters to the 
Senate that I have had from engineers over this country I think 
I could furnish a preponderance of testimony. But, Mr. Presi- 
dent, Iam relying upon the evidence and the testimony of the 
Board of Commissioners who were selected by President Mc- 
Kinley under the authority of Congress to tell the people of the 
United States and the Congress which is the best route upon 
which to construct a canal by the United States. 

When the committee went into the investigation I had no idea 
that other testimony was to be taken except that of the Commis- 
sion. The Commission had made a ial report, which was in 
the hands of Congress, and a few days later came their supple- 
mental report, closely upon the e of the Hepburn bill in 
the House, which completely changed the whole status and pre- 
sented the matter in a different light, not only to Congress, but 
to the people of the United States. ‘ 

In considering that proposition I understand that it was the 
duty and privilege of our committee to bring before us the mem- 
bers of that Commission, who were called together again by the 
order of the President of the United States in order that they 
might consider the new condition presented by the difference 11 
terms and submit it to him that it might be conveyed to Congress 
for their information. But instead of confining our inquiry to 
the members of that Commission, men were sent for from all 
over the awry © and the mass of evidence which has been print ed 
for the use of the Senate is filled with the testimony of men w»o 
upon their own statement knew but very little about this subject. 
Iam free to 7 that I offered no such testimony and I discard 
all other than that furnished by the experts upon whom we were 
taught to believe we could rely to guide us to our decision. 

Mr. President, I was not only surprised but pained to hear the 
statement made by several members on the other side that seemed, 
at least by insinuation, to cast reflection upon this Commission 
when the appeal was made that Senators should not be led to any 
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conclusion through their influence or their report. What were | ing himself of the advice of his Cabinet and of the best expert 
they there for? Why did the United States Government spenda | assistance in the world to judge of old problems and of new prob- 
million dollars for the a ag of such an investigation? Why | lems that may arise? 
did the Commission go to France and examine carefully the draw- I will state my difficulty about it, and it may be that the ques- 
ings and maps and the notes of all the surveys that had been | tion is an unwise one. We have got, most of us, to follow some- 
made of the Panama Canal route? Why were there put upon | body. Iam pretty well satisfied in general on such things to fol- 
that Commission four distinguished engineers who had served | low my honorable friend from Ohio, if there was no other author- 
upon the Nicaragua Commission, some of them twice? They | ity, but he would disclaim any desire that anybody should take 
went into this work prejudiced in favor of the Nicaragua Canal | anything on his authority. 
because they knew that route from long acquaintance, and they en those of us who are not competent to deal with the great 
knew no other. engineering problems ourselves we have have got either to follow 
Those engineers, confronted by facts and figures, were abso- | a committee of the Senate or of the House, which the Senator 
lutely convinced against their judgment, and carried with them | from Ohio certainly does not want us to do in this case, because 
the additional members, who, following the sameexamination, had | he has been making a very powerful argument to dissuade us 
come to the same conclusion upon the technique of this question, | from doing that, or we have got to follow the President of the 
and, coming home hurriedly, they made a report that, as my friend | United States, who, as I said, has at his hand the best expert ad- 
from Connecticut [Mr. HAWLEY] says, was in favor of the Nic- | vice in the world. He is the greatest executive officer in the 
araguan Canal. How foolish itis to keep repeating that propo- | world and has all the engineers in the public service, the Army, 
sition when it is in print in these reports. Every Senator who | the Navy, the Land Office, and the advice of his Cabinet on all 
has read it knows that in that report they intended to say, and | legal and other questions. Now, what is the objection to putting 
did say, thatthe Panama route was the best route for a canal, but | into this measure when we pass it the authority for the President 
under the conditions which surrounded it, what they consid- | to see whether that Darien route is so absolutely impracticable, as 
ered the exorbitant methods employed by the president of the | the Senator says rather by a smile than by an argument he thinks 
the company, M. Hutin, in dickering for it, they put that ques- | it is? 
tion aside, but fixed a price which was intended to go whereit did Mr. SCOTT. Will the Senator from Ohio allow me just a mo- 
go—to the headquarters of the company—as giving their ideas | ment? 
as to what this country could well afford to pay for the fran- Mr. HANNA. Certainly. 
chise. Mr. SCOTT. I am very glad indeed to see that the Senator 
Now, Mr. President, I am not disposed to criticise anybody | from Massachusetts is beginning to come around, partially at 
upon this floor or anywhere else in the adyocacy of a scheme | least, to my views as to the Darien route. Early in the session, 
which has grown to be dear to his heart from long and old asso- | in February, I introduced a joint resolution asking for an appro- 
ciation. I can em how people can become attached to | priation of $15,000 that this route might be properly investigated 
even a project, and become so absorbed in the success of it as to | and a report had inside of sixty days. That joint resolution was 
be prejudiced as against any other competitive line. reported back adversely. For the benefit of the Senator from 
I note that this question of an isthmian canal—always called | Massachusetts I will state that the Engineer Department of the 
the Nicaraguan Canal by citizens of the United States—has grown | Government have had the rock this tunnel would have to be bored 
to be a sentiment, and that sentiment would probably have | through examined, and it will carry 19 times the weight that is 
ripened into a fact had not the present condition of things come | = to hold up the tunnel. 
about. think no reputable engineer will say that that tunnel can not 
If we had built the Nicaragua Canal when the first efforts were | be made. Certainly, the subway in New York to-day is a more 
made in Congress, we would have made a mistake. If we had | difficult undertaking, I am told by practical engineers, than the 
built the second Nicaraguan Canal we would have made a still | putting of a tunnel through that range of mountains; and Iclaim 
greater mistake, because on its completion it would have been | this is possible. I introduceda joint resolution the other day au- 
obsolete; and even now, with all preparations made for a new | thorizing the President to designate engineers to investigate this 
canal which will carry through it the largest class of vessels ex- | route without expense to the Government, the fund to be depos- 
tant, it may be too small in another decade. Who can tell? ited with the Secretary of War to pay every dollar of the expense 
So when this question is worked out practically I know that | of investigation, in order to ascertain whether or not this is a 
the United States Government could well afford an additional | feasible route. 
allowance of money rather than take the risk of making a canal In view of that, Mr. President, why will my friend from Ala- 
toosmall, It can afford to expend an amount of money neces- | bama [Mr. MorGan] and my friend from Ohio [Mr. Hanna} in- 
sary even to build a sea-level canal, which is only practicable by | sist upon either one of these impracticable routes? They have to 
the Panama route, and when the necessity arises—and I want to | come in here and explain about curves, about locks, and about 
impress upon the minds of every man in this body the emphatic | dams, while upon the Darien route we can have a sea-level canal 
statement made by this Commission, every one of them that I | after we have tunneled through the mountains. 
have cited, that it is possible, practicable, and feasible—make the Mr. HANNA. You would have a narrow subway. 
Panama Canal into a sea-level canal after it is completed, it re- Mr. SCOTT. You may call it either a subway or a tunnel. 
quiring only the expenditure of more money. Objection is raised on account of the difficulty of ventilation 

I made the ngeneien, the other day that if we built the Panama | in that tunnel, and it is said that on that account it would be impos- 
Canal nobody else would build an isthmian canal like it, but if | sible to use it. That is all nonsense. Wecan ventilate that tun- 
we finished the Nicaragua Canal it was not an unlikely proposi- | nel without any trouble. There is no question about that. 
tion that some other country or 7 might seize upon and start Certainly those who claim that the tunneling of this mountain 
to finish the Panama Canal. believe it was my friend from | is impracticable have not investigated the subject. I have it 
Kansas [Mr. Harris] who quoted what I said and said it was | from as good engineers as we have in this country that it is en- 
ridiculous that anybody would think of building a canal if the | tirely practicable. If the Senator from Ohio will pardon me one 
United States Government should build one. The Senator from | minute longer, I have had interviews with a gentleman who was 
Alabama [Mr. MorGAN] a day or two ago said the reason why | for six years consul at Colon, who has been engaged in the coast- 
we should build the Nicaragua Canal was that if we built the | wise trade on both sides of that Isthmus, who has gone over these 
Panama Canal somebody else would be sure to build the Nica- | routes, who has carried his freight up these rivers in boats, who 
ragua Canal. Those two statements do not jibe. is thoroughly familiar with the character of the country, and 

In closing, Mr. President—— who can be called before this committee at any time, and he has 

Mr. HOAR. Before the Senator proceeds to close, as he was | stated to me that there is no man who is familiar with, or who has 
_ ut to do, I should like to ask his views, which I understand | attempted to familiarize himself with these different routes, but 
~ has not given to-day, upon the propriety of absolutely closing | who will say that the Darien route is the proper one on which to 
the door against any future consideration of the Darien route by | locate the canal. 
the President or by any public authority. Mr. MITCHELL. Mr. President—— 

I am not an expert in this matter and I am not qualified todeal| Mr. HOAR. Mr. President, may I ask the Senator from Ohio 
with it, but Lam compelled to vote upon it, as are all other Sen- | if he will be good enough to answer my question before this de- 
ators here, If I understand the proposition, itis that the Darien | bate goes on? He was kind enough to let me put my question, 
te is to be treated as absolutely impracticable, although the | but nobody seems willing to let him answer it. 
alc est, although aroute which can be constructed at sea level,| Mr. MITCHELL. If the Senator from Ohio will yield to me 
cat — the harbor advantages are excellent at both ends, be- | for a moment, I want to suggest to the Senator from West Vir- 
=a the character of the mountain to be penetrated makes tun- | ginia [Mr. Scorr] that I think I can point out a way in which he 
- ing costly and makes the support of the tunnel after it is pen- | can have his scheme considered, and it is the only way—that is, 
€ pa 80 costly that the route is aye mee oe for him, and as many Senators as he can get to act with him, to 
Pr ae does the Senator from Ohio think it is expedient that the | vote against the Spooner amendment, to vote against the Hoar 

resident of the United States should not have the right of avail- |! amendment, and to vote against the Hepburn bill. Then the 
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Senator’ probably will have an opportunity to have his scheme 
considered. 

Mr. SPOONER. In other words: 

“Will you walk into my parlor?” said a spider to a fly. 
[ Laughter. 
Mr. ELKINS. I should like to say in regard to the proposition 
‘submitted by my colleague [Mr. Scott] that I believe it is the 
best one which has yet been presented, and I believe it is the 
safest. I fully agree with him. I think such a tunnel for a ship 
canal as would be necessary at Darien can be easily constructed. 

Mr. HANNA. Mr. President, replying to the Senator from 
Massachusetts [Mr. Hoar], I will say that the act creating this 
Commission gave them authority to examine all the routes on the 
Isthmus that they thought it worth while to examine. Some 
criticism was made that they did not go very fully into the ex- 
amination of this route, but their report shows to the satisfaction 
of the committee that the volcanic rock, which was the forma- 
tion of these mountain ranges, was of such a nature that a tun- 
nel to be successfully built would be so expensive that it would 
be almost impracticable. 

There was another reason, which perhaps was a little stronger 
than any engineering difficulty, and that was that the Panama 
Canal Company owned those concessions. If we get any conces- 
sion to build on the San Blas route we have got to go to the 
Panama Company to get it. 

Mr. HOAR. If the Senator will permit me, that may be in the 
mind of the President an insuperable objection. Is the Senator 
not willing te allow the President the power to decide whether it 
is or not, and whether we can get that route? 

Mr. HANNA. I might state that personally there is another 
reason why i have not encouraged the San Blas route, although I 
was considerably interested in it a year ago and was desirous of 
finding out all I could about it; but from the mere fact that I had 
the temerity to make a choice, after the fullest investigation, of 
the Panamg route, I was charged as being opposed to the con- 
struction of any canal and that I have only espoused the cause of 
the Panama Canal in order that I might defeat the construction 
of any canal. Those charges and those insinuations have not 
been confined to me, but have been made as to other minority 
members of the committee. The charge has been made in open 
Senate, by insinuation, that it was rather curious that all those 
who seemed to be favoring the Panama route as the best and 
most feasible route were those who were known to be the oppo- 
nents of any canal. 

Mr. President, as I may not have again an opportunity to state 


it, I want to say now, in answer to the insinuations which have | 


been made as to myself and my colleagues who have been forced 
to the conviction that we are right upon the proposition—even 
against the sentiment and the prejudice we all had originally in 
favor of Nicaragua—that the Panama route is the best and most 
practicable for the construction and operation of a canal; that it 


I hope that all Senators will consider that there has been but 
one desire on the part of the minority of this committee, and that 
is to place before them for their information all the facts con- 
nected with this question which might influence and guide them 
to a correct judgment. 


APPENDIX. 


ANSWERS OF MEMBERS OF ISTHMIAN CANAL COMMISSION AND LETTER OF 
SENATOR HANNA. 


UNITED STATES SENATE, 
Washington, D. C., June 10, 1902. 


DEAR Srp: I desire to give the Senate the facts concerning the following 
— which have arisen in the course of the debate in the Senate on the 

sthmian canal subject: 

1. In making the Isthmian Canal Report of January 18, 1902, recommending 
the adoption of the Panama route, was your decision arrived at only because 
the cost of purchasing and completing the Panama Canal is less than the cost 
of constructing the Nicaragua Canal? - 

2. If not determined by that consideration only, what considerations did 
determine your decision in favor of the Panama route? 

8. Is it practicable to make the Panama Canal a sea-level canal? 

4. Can this be done after construction as a lock canal? 

5. Is it practicable to make the Nica: Canal a sea-level canal. 

6. Is the Bohio dam feasible and practicable of construction under the 
plans submitted by the Isthmian Canal Commission to Congress? 

7. Is the compressed-air method the only satisfactory, feasible, and reliable 
method of constructing a core wall down to the rock foundation? 

8. Besides the compressed-air method, are there other satisfactory, reliable, 
and feasible methods (such as the freezing method, the dredging-through- 
wells method, or other methods) for the construction of such core wall? 

9. In respect to the effect of earthquakes upon any canal, which structure 
is the safer one for a dam, viz, a dam constructed entirely of concrete 
masonry or a dam constructed of earth? 

10. In view of the recent volcanic disturbances in the West Indies, do you 
consider that there is danger from volcanic action to the canal by the Panama 
or Nicaragua routes’ If so, please state your views thereon. 

ll. By the plans adopted by the Isthmian Canal Commission and recom- 
mended to Congress, is the Chagres River absolutely and safely regulated 
and controlled? 

12. Are there any engineering features of the Panama route which are 
not feasible or practicable, or concerning which there is any serious 
question? 

Will you kindly, in answer, give me the facts. 


Yours, truly, M. A. HANNA. 


DEPARTMENT OF STATE, 
ISTHMIAN CANAL COMMISSION, Room 79, CORCORAN BUILDING, 
Washington, D. C., June 12, 1902. 
Hon. M. A HANNA, 


United States Senate, Washington, D. C. 


My DEAR SENATOR: I have the honor to acknowledge the receipt of your 
letter of the 10th instant and to say: 

The difference in cost of purchasing the rights, property, and unfinished 
work of the Panama Canal Company and completing that canal and of con- 
structing the Nicaragua Canal had very little weight in causing me to decide 
in favor of the Panama route. 

I consider the Panama route superior to that of Nicaragua because it is 


| much shorter, has easier curves, and is consequently safer for shipping, the 


is a poor cause, and one badly in need of support, that will infiu- | 
ence any zealous advocate of Nicaragua to insinuate that any | 
Senator in this body could be influenced or inspired by such | 


motives. 

I had felt an interest in this question, Mr. President, because 
it was a practical one. The operation of canals was one of tlie 
few subjects with which in my business life I had become ac- 
quainted from experience in all directions. When the Panama 
route was called to my attention by President McKinley himself, 
I was asked by him to give it my personal attention and the best 
efforts of my experience. He made the further request that I 


should go on the Committee on Interoceanic Canals, that he might | 


have the benefit of what I knew upon these subjects. I never in- 
tended to bring that into this debate. I never intended that that 
name should be conjured with to make votes or to cast back the 
insinuation that he had violated the dignity of his ition and 


almost his oath of office in attempting to decide in advance of all | 
He never did so 


action of Congress what route should be chosen. 
by act or intimation. 

Mr. President, other arguments than those must be used by the 
partisans of the Nicaragua Canal if they expect to break through 
the defenses and the barricades of facts builded up here by the 
hands of the most experienced engineers in the United States, if 
not in the world, the chosen agents of the people and of Congress 
to guide us in the right direction. Better arguments than those 
must be used out of which to make capital or to change the 
opinions of those who are to decide this question. We want to 
decide it right, not from the standpoint of sentiment or of self- 
interest, but for the good of the whole people of the United 
States. 

If we make no mistake when this canal shall have been builded 
it will be a magnificent monument to our country, but if we 
make a mistake it will be a very doubtful monument to our good 
sense and judgment. 





| difficulties of construction are much better known, the land along the route 


is nearly all owned by the company, the property will come to the United 
States with a clear title, and, therefore, there are practically no probabilities 
of expenses not estimated for by the Commission, while the cost of mainte- 
nance and operation is estimated at $1,300,000 less per year than that of a canal 
by Nicaragua. 

I believe it to be practicable to make the Panama Canal a sea-level canal. 

I believe that a sea-level canal can be made after the construction of a lock 


| canal. 





It is not practicable to build a sea-level canal by the Nicaragua route. 

I believe the Bohio dam to be feasible and practicable of construction as 
planned by the Isthmian Canal Commission. 

The compressed-air method is not the only feasible method of construct- 
ing a core wall at the site of the pro Bohio dam. There are other 
methods which I believe to be feasible, such as the freezing method, the 
dredging-through-wells method, and perhaps others. 

In case of an earthquake of ordinary strength, I believe that both a dam 
of concrete masonry and one of earth would probably be safe; but in case of 
an earthquake of extraordinary violence, much would depend upon the direc- 
tion of the wave movement. It would seem to me, however, t the earth 
dam would be the safer of the two. ee 

No one can foretell the chances of volcanic disturbances, but in view of 
the recent volcanic outbreaks in the West Indies, I consider the danger from 
such outbreaks to a canal by the Nicara, route, which passes through a 
region of volcanoes, some of them in Lake Nicaragua and near the canal line, 
as much greater than that by the Panama route, which is far removed from 
volcanoes, either active or extinct. 

The plans adopted by the Isthmian Canal Commission provide for regu- 
lating and controlling the Chagres River with absolute safety. __ 

There are no engineering features by the Panama route which are not 
ena and feasible, - —e which there is any serious question. 

am, very respectfu 
ee J. G. WALKER, 


President of Commission. 


DEPARTMENT OF STATE, 
IsTHMIAN CANAL CoMMISSION, ROOM 79, CORCORAN BUILDING, 
Washington, D. C., June 13, 1908. 
Hon. M. A. HANNA. 


United States Senate, Washington, D. C. 


DEAR Sir: In answer to the inquiries contained in 
upon the subject of the Isthmian canal, I have the 


lowing replies: t of 
1. The mere difference of five or six million dollars between the = 
constructing the Nicara Canal and of purchasing the wean, Ping the 
and unfinished work of the New Panama Canal Company an finishin Ax 
Panama Canal did not control my decision in favor of the report ma 


the Isthmian Canal Commission January 18, 1902. 


yours of the 10th instant 
honor to submit the fol- 





1902. CONGRESSIONAL RECORD—SENATE. 


TOOL 





2. The concluding chapter of the report of the Isthmian Canal Commis- 
sion of November 16, 1901, contains a statement of the engineering, physical, 
and general advantages of the Nicaragua and Panams routes for an Isthmian 
non An examination of this statement makes it manifest that the Com- 
mission regarded the Panama route as the most feasible and practicable, but 
it was not recommended because the New Panama Canal Company, which 
controlled the route under concessions from the Colombian Government, 
submitted to the Commission no offer, which it deemed reasonable, to sell 
its property to the United States. f 

fter this report was submitted an offer was made by the company, with 
the consent of the Colombian Government, which removed this objection 
and made an entire change in the situation. 

The compan agreed to sell all of its property, whether on the Isthmus or 
in Paris, to the Un ted States for $40,000,000. The liquidator, or receiver. who 
represented the interests of the old company in the property, acting under 
the authority of the court which appointed him, consented to the sale, and I 
regarded a title from the company and the receiver,approved and confirmed 
by the court and made with the consent of the Government of Colombia, as 
valid and sufficient. The price was that fixed by the Commission as the actual 
value of the property. 

The decision arrived at by me was based upon all these considerations— 
the advantages of the Panama route powers n the report of November 16, 
1901; the satisfactory price at which the Panama Canal could be purchased; 
and the proffer of a title which, when completed according to the _ pro- 
posed, would pass all the interests in the property to the United States and 
make the transfer absolute and complete. 

8and 5. I do not claim to k with authority upon engineering problems, 
but I have long been interested in questions relating to canal construction, 
both before and since my connection with the Commission, and have given 
them much thought and study. My opinion is that a sea-level canal can be 
constructed at Panama, but not at Nicaragua. 

4. This can be done after its construction as a lock canal. 

6. I have been present at all the examinations made at Bohio when the 
Commission visited Panama, and at all the discussions of the Commission 
upon the subject, and I regard the plans submitted in the report as feasible 
and practicable. ¥ 

7and 8. There are other methods which meet the approval of the engineer 
members of the Commission, and from what I have learned of their success 
elsewhere I believe there are other feasible and reliable methods for con- 
structing a core wall down to a rock foundation besides the compressed-air 
process. 

9. The report of the Commission says, upon the paces of earthquakes in 
connection with the construction of an Isthmian canal: 

“The works of the canal will nearly all of them be underground. Even 
the dams are low compared with the general surface of the country, and 
with their broad and massive foundations may be said to form part of the 
ground itself, as they are intended todo. The locks will all be founded upon 
rock. It does not seem probable that works of this kind are in any serious 
danger of destruction by earthquakes in a country where lofty churches of 
masonry have escaped with a few minor injuries.’ 

In this I concur. 

10. There are no volcanoes upon or near the Panama route. The nearest 
is Chiriqui,in Costa Rica, about 180 miles from Colon, near the boundary line 
between that Republic and Colombia. 

In ree ye a line of volcanic s and craters extends along the west- 
ern side of the country to within a few miles of the proposed canal line. Sev- 
eral of these are upon or near Lake Nicaragua.- An outburst from any of 
these, such as has occurred at other places, might change the physical fea- 
tures of the lake and adjoining section of country, and render it wholly unfit 
for canal purposes. 

Such an outburst occurred in Coseguina, one of the volcanoes in this range, 


nD ; 

_ In 1880, in Lake Tlopango, about 5 miles east of the capital of the adjoin- 
ing State of Salvador, an outburst resulted in the upheaval of rocks above 
the surface of the lake where there had formerly been deep water. A hu 
column of vapor 1,000 feet high arose from the lake, the island of rocks in- 
creased in size, and when the eruption terminated had an area of 5 acres 
and a height of 160 feet. 

_ While such disturbances may not occur again in this region. they are pos- 
sible at any time where so many sources of danger of this character exist, 
for recent experience has shown that volcanoes may become dangerous neigh- 
bors even when pronounced by scientists as inactive. 

ll. I believe that the Chagres River can be absolutely and safely regulated 
and controlled by the Leo adopted by the Commission. 

12. In my judgment the engineering features of the Panama route are 
feasible and practicable. The work is one of vast proportions, but I believe 
all the difficulties it presents can be overcome. 

SAMUEL PASCO, 


Very truly, you 
eee Member of Isthmian Canal Commission, 


i 





New YORK, June 12, 1902. 
Hon. MARK A. HANNA, 
United States Senate, Washington, D. C. 


,. DEAR Srp: In reply to your letter of the 10th instant, I desire to say that 
in joining in the recommendation of the Panama route by the Isthmian Canal 
Commission I gave the relative estimated costs by the Panamaand Nicaragua 
Toutes little weight, because they are nearly identical. The smaller relative 
cost of maintenance and operation and the shorter canal line and consequent 
risks to ships by the Panama route were the main considerations, the first 
hamed being in my opinion the more weighty. 

It is practicable to make the Panama Canal a sea-level route, either before 
or after opening navigation through it, while a sea-level canal is practically 
impossible by the Nica: route. 

he Bohio dam is feasible and practicable of construction under the plans 
submitted by the Commission, The comqremas- method is the most sat- 
isfactory, feasible, and practicable one known for buildin the core wall 
from a rock foundation, but there are other methods by which an impervious 
wall could be built. 

I consider a properly designed concrete dam or an earth dam with a core 
wall safe against such moderate earthquakes as may he expected either at 
Panama or Nicaragua, and a dam whol y of earth somewhat less so. 

As to danger from volcanic eruptions, the danger must be greater in Nica- 
ragua, where volcanoes exist near the canal line, than in sanama, where there 
are none; but the danger is too small, even in Nicaragua, to be a serious factor 
in the choice of routes. 

In my opinion, the plans of the Commission provide absolutely for the safe 
regulation and control of the river Chagres, and leave no serious question 
in regard to the feasibility or practicability of an isthmian canal by way of 


the Panama route. 
Very truly, yours, ALFRED NOBLE, 
Member of Isthmian Canal 


DEPARTMENT OF STATE, 
IsTHMIAN CANAL COMMISSION, Room 79, CORCORAN BUTLDING, 
Washington, D. C., June 12, 1902. 
Hon. Marcus A. HANNA, 
21 Lafayette Square, Washington, D. C. 


DEAR Sik: I have received your letter of the llth making inquiries con- 
cerning certain points which have arisen in the course of the debate in the 
Senate on the Isthmian canal, and send you the following replies: 

Q. 1. In making the last Isthmian canal report of January 18, 1902, recom- 
mending the adoption of the Panama route, was your decision arrived at 
only because the price of purchasing and completing the Panama canal is 
less than the cost of constructing the Nicaragua canal? 

A. The matter of cost was one and among the least important of several 
considerations which influenced me. I signed the report of November 16, 
1901, with great reluctance and only because I considered the price named by 
the representative of the French company so exorbitant, coming as it did 
after a series of procrastinating delays and unsatisfactory correspondence, 
that it could only be regestes as unworthy of consideration; that in spite of 
the advantages of the Panama route the United States Government could 
not afford to put itself in the position which the acceptance of the terms pro- 
posed in behalf of the French company involved. 

Q. 2. If not determined by that consideration only, what considerations 
did determine your decision in favor of the Panama route? 

A. I considered that the Panama route had advantages over the Nicaragua 
route in cost of construction, in cost of operation, und in convenience when 
done, while its use was less likely to lead to local international complications. 
By substituting a definite and reasonable offer for its previous procrasti- 
nating and unreasonable methods the French company had entirely changed 
the situation and placed the United States Government in the position where 
it could honorably select what was in all other ways the best route. 

. 8. Is it practicable to make the Panama canal a sea-level canal? 

. Yes; in my judgment the actual expenditure required to make the 
Panama canal a sea-level canal would not much more than that required 
to construct the Nicaragua canalasa high-levelcanal. The objection to build 
ing the Panama canal now as a sea-level canal is the time—probably from 
twenty to twenty-five years—which would be required for its construction. 

. 4. Can this be done after its construction as a lock canal? 

. It can be made a sea-level canal while in use as a lock canal, but ata 
considerable increase in cost. 

. 5. Is it practicable to make the Nicaragua canal a sea-level canal? 


. No. 

Q. 6. Is the Bohio dam feasible and practicable for construction under the 
plans submitted by the Isthmian Canal Commission to Congress? 

A. It is entirely feasible and practicable to construct a dam which when 
completed will conform to the plans of the dam submitted by the Com- 
mission. I do not like this plan of a dam,asI consider that it involves un- 
necessary expense. The assumed necessity of cutting off any possible flow 
of water through p small deposit of sand and gravel at the bottom of a deep 
geological valley changes an otherwise simple, inexpensive structure into a 
costly one. The situation of this dam is absolutely unlike the situation of 
the Conchuda dam on the Nicaragua route. The Bohio dam will be far 
away from the river, ina position where it will be unusually safe from de- 
structive elements. The Conchuda dam is directly across the San Juan 
River, where it will be exposed to all the violent hydraulic actions which 
endanger an overflow dam. The problem of the Conchuda dam is simple, 
because it has only one solution,and that it is a solid masonry dam founded 
on rock. The problem of the Bohio dam is less simple, because there are 
several possible solutions and room for difference of opinion as to which is 
the best. Conchuda is like a railroad through a canyon, where there is but 
one place to build a difficult work. Bohio is like a railroad across a rolling 
prairie. where much skill can be shown in selecting the best of several inex. 
pensive lines, 

Q. 7. Is the compressed-air method the only satisfactory, feasible, and relia- 
ble method of constructing the core wall? 

A. Ihave very great doubts of the practicability of the use of compressed 
air in the Tropics at the great — which this plan involves. 

Q. 8._ Besides the compressed-air method are there other satisfactory, relia- 
ble, and feasible methods (such as the freezing method, the dredging-through- 
wells method, or other methods) for the construction of such core wall ? 

A. Thereare many methods available. The well-dredging method has been 
in use for centuries in India, and has been applied both in India and Australia 
to sinking foundations beyond the accep limits of compressed air. The 
freezing process is Senaree modern, but there is no question whatever 
of its being applicable to this case. I also believe that the effect of a core 
wall in poe pe seepage could be obtained very cheaply - grouting thesand 
and gravel witha paste of Portland cement forced down under pressure, or pos- 
sibly by alineofiron sheet piling driven with the use of water at high pressure. 

Q. 9. In respect to the effects of earthquakes upon any canal, which struc- 
ture is the safer one for the dam; a dam constructed entirely of concrete ma- 
sonry or a dam constructed of earth? 

A. Ishould have no fears of either classof dam in an earthquake, provided 
it was carefully built and of sufficient horizontal dimensions. 

Q. 10. In view of the recent volcanic disturbances in the West Indies, do 
you consider that there is danger to the canal by the Panama or Nica- 
ragua routes from volcanic action? If so, please state your views thereon. 

A. I see no reason to apprehend any danger from volcanic eruptions any- 
where on the Panama route. I know of no place in the world where there is 
more danger of volcanic eruptions than along the Nicara: route. These 
eruptions have hitherto occurred under conditions in which we have had 
very imperfect information about their terrible effect and no reference was 
made to them in the report of the commission. The recent disasters in the 
West Indies, in locations where such a thing was certainly no more probable 
than in Nicaragua, have changed this condition. To build the Nicaragua 
Canal in the full light of what we have just seen at Martinique and St. Vin- 
cent would be an act of unparalleled recklessness. 

Q. 11. By the plans adopted by the Isthmian Canal Commission and recom- 
mended to Congress is the Chagres River absolutely and safely controlled 
and regulated? 

A.I consider thatit isabsolutely controlled and regard these plansas one of 
the most satisfactory solutions that I have ever seen of a problem of this kind. 

Q. 12. Are there any engineering features of the Panama route which are 
not feasible or practicable or of which there is any serious question?’ 

A. There are no important features of the Panama route which are not 
feasible and practicable. No great work is ever considered which does not 
involve several solutions of more than one important problem. This is the 
case on both routes. The Panama route has n developed almost to the 
point of absolute construction, and it would be hard to find a work of this 
magnitude in which there are less elements of doubt. 

I trust that these answers give you sufficiently the facts which you ask for. 
If not I shall be weer ge to give you any further information that I can. 

r stfully, your 
Vane sompee — GEO. 8. MORRISON. 
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Corps OF ENGINEERS, UNITED STATES ARMY, 
OFFICE OF DIvIsion ENGINEER, NORTHWEST DIVISION, 
Chicago, Il., June 13, 1902, 
Hon. M. A. Hawwa, 


United States Senate, Washington, D. C. 


DEAR Sir: I have the honor to acknowledge the receipt of your letter of 
the 10th instant (revised) propounding certain questions to which you desire 
answers. The questions and answers are as follows: 

1. ‘In making the last isthmian canal report of January 18, 1902, recom- 
mending the adoption of the Panama route, was your decision arrived at 
only because the cost of purchasing and completing the Panama Canal is less 
than the cost of constructing the Nicaragua Canal?” 

It was not. 7 

. 2. “If not determined by that consideration only, what considerations did 
determine your decision in favor of the Panama route?” 

After giving due consideration to the question of cost, my decision in favor 
of the Panama route was based upon the fact that, in my judgment, it would 
be the better canal after completion. My reasons forthis opinion are that the 
Panama Canal is shorter; is straighter (that is, has less curvature); and has 
# lower summit level (that is, fewer locks). 

One measure of this superiority is that the time required to pass through 
the Panama Canal would be twelve hours, while that required to pass 
through the Nicaragua Canal would be thirty-three hours of continuous 
steaming, which would probably mean, for large vessels, three days. This 
advantage counterbalances, in my judgment, the advantage which the Nica- 
ragua Canal possesses in its greater proximity to the United States. 

Another measure of the superiority of the Panama Canal is the cost of opera- 
tion, which is $2,000,000 per annum against $3,350,000 per annum for the Nica- 
ragua Canal; and another would be, if we could obtain eT figures, 
_ difference - the insurance rates, which would undoubtedly be lower for 
the shorter canal. 

The above are the more important considerations which govern my choice; 
minor ones are the present existence of arailroad and a seaport at each end; 
also the fact that in purchasing the present canal and railroad we would 
purchase nearly all of the land required for the right of way, making it 
unnecessary to resort tocondemnation proceedings. th of these considera- 
tions will avoid considerable delay in beginning the work, and the latter one 
may avoid a large addition to the total cost of the canal. 

Another consideration is that a sea-level canal in the future is possible on 
the Panama route and not on the Nicaragua route; and still another is 
that we know the ground better—that is, our estimates are more reliable at 
Panama than they are at Nicaragua. 

It would, in my opinion, be to the advantage of the United States to buy 
and finish the Panama Canal even at a cost considerably greater than that of 
building the Nicaragua Canal, supposing always that we can obtain the nec- 
essary rights and privileges from the Colombian Government. 

3. “Is it practicable to make the Panama Canal a sea-level canal?” 

It is. 

4. “Can this be done after construction as a lock conal?” 

It can. 

5. “Is it practicable to make the Nicaragua Canal a sea-level canal?” 

It is not. 

6. “Is the Bohio dam feasible and practicable of construction under the 
plans submitted by the Isthmian Canal Commission to Congress?” 

Itis. One member of the Commission thinks that a satisfactory dam can 
be built on adifferent plan for less money, but he does not question the feasi- 
bility of the dam proposed by the Commission. 

7. “Is the compressed-air method the only satisfactory and reliable method 
of constructing a core wall down to the rock foundation?” 

It is not, although I believe it to be entirely satisfactory. 

8. ** Besides the compressed-air method, are there other satisfactory, reli- 
able, and feasible methods (such as the freezing method, the dredging through 
wells method, or other methods) for the construction of such core wall?” 

I have no doubt that either the freezing method or the method of dredging 
through wells could be successfully applied. 

9. “In respect to the effect of earthquakes uponany canal, which structure 
is the safer one for a dam, viz,a dam constructed entirely of concrete ma- 
sonry or a dam constructed of earth?” 

An earth dam would undoubtedly be subjected to less danger from an 
earthquake than a masonry dam. 

10. “In view of the recent volcanic disturbances in the West Indies, do you 
consider that there is danger from volcanic action to the canal by the n- 
ama or Nicaragua routes? If so, please state your views thereon.”’ 

l consider the danger from the direct action of volcanoes extremely re- 
mote, so remote thatit is to be considered only if necessary to decide between 
two lines of which all other conditions are exactly — 

There can be no question in the mind of anyone, I think, that the cane 
from earthquakes is far greater than that from volcanic overflow. The 
Commission concladed that the danger from the former was not great 
enough to prevent the building of the canal. Having satisfied their minds 
upon that point, they felt it unnecessary to discuss the minor danger in their 
report. If they eould have anticipated that the public mind would be ex- 
cited wpon the subject, as it has been by the recent occurrences in the West 
Indies, they would no doubt have said something about it. 

There is no volcano within 175 miles of the Panama line, and accordingly 
there is no danger of direct volcanic overflow for that line. 

The volcanoes nearest the Nicaragua line are Ometepe and Madera, the 
former active and the latter supposed to be extinct, which rise out of Lake 
Nicaragua, the former about 11 miles and the latter about 6 miles from the 
direct sailing line laid down in the lake for vessels using the canal. The 
depth of water on the sailing line varies from 40 to over 100 feet, and between 
Madera and the sailing line there is a depth of 200 feet. The shortest dis- 
tance from either voleano to the canal proper is over 13 miles. The sailing 
line can be altered so that by a slight detour 40 feet depth can be carried past 
these volcanoes, coming nowhere nearer than 13 miles. 

Now, he would be a rash man who would say that there can never be an 
eruption which will fill all this up. All I have to say is that, rsonaliy, I 
believe there is no more danger of that than there is of a volcanic convulsion 
which will split the Isthmns across from sea to sea and save us the trouble of 
building the canal atall. Iam not prepared to say that that will never hap- 
pen, but Ishonuld not hesitate to build in anticipation of the one more than 
of the other. What has happened in Martinique, if it hac happened at Ome- 
tepe or Madera, would have destroyed the canal. 

As I read the newspaper accounts, it would have diminished some of the 
surplus depth in the lake, ard perhaps some of the ashes might have been 
carried as as the canal itself in quantity sufficient to reduce the depth of 
that a foot or two, but no more. Business would nodoubt have been fright- 
ened away temporarily, but the canal itself would have remained essentially 
intact. Ifthe Woavesas line were superior to the Panama line in other re- 
spects. I should not leave it on account of volcanoes. 

ll. *‘ By theplans adopted by the Isthmian Canal Commission and recom- 
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mended to Congress, is the Chagres River absolutely and safely regulated 
es en The to h h lend 
is, absolutely. e topograp the count ends itself to a ve 
beautiful solution of that Teeblem The control ee complete, and, what & 
better, it is automatic. 
12. “Are there any engineering features of the Panama route which are 
- feasible or practicable, or concerning which there is any serious ques- 
on ; ” 
There are none whatever. 
Trusting that these answers are sufficiently full to answer your purpose, 
I remain, 
Very respectfully, yours, 0. H. ERNST, 
Lieutenant-Golonel, Corps of Engineers, U. 8. A. 
New York, N. Y., June 12, 1902, 
Hon. M. A. HANNA, 
United States Senate, Washington, D. C. 


DEAR Sir: In replying to your letter of June 11, 1902, addressed to me as a 
member of the Isthmian Canal Commission, permit me to make the follow- 
ing answers to the various inquiries contained in your letter, each answer 
ee in number to that of each question. 

Reply to question 1. My decision was not reached for the sole reason that 
the cost of purchasing and completing the Panama Canal was estimated to be 
less than the cost of constructing the Nicaragua Canal, although that differ- 
ence in favor of the Panama route was an element in my decision. 

Reply to question 2. My decision was la y, if not chiefly, affected by the 
substantial preponderance of the physica. aera vantages of the 
Panama route over that in Nicaragua, as set forth in the two reports of the 
Isthmian Canal Commission. 

Reply to question 3. It is entirely practicable to make the canal on the 
Panama route a sea-level canal. 

Reply to question 4. It is also my judgment that it is practicable and 
feasible to make the canal on the Panama route a sea-level canal at any time 
in the future, if it is constructed at first as a lock canal. This can be done 
by any one of several plans, one of which at least would involve certain 
adaptations of the plan for a lock canal to the ultimate change to a sea-level 
canal. Another plan would not —— that adaptation. The first of the 
— plans of procedure would involve an increased first cost of the 

ock canal with less expenditure in the ultimate change to a sea-level canal, 
while the second plan of procedure would not necessarily involve any in- 
crease in the first cost of the lock canal, but a greater final cost in changing 
to the sea-level canal. 

Reply to question 5. It is not practicable to make the Nicaragua Canal a 
sea-level canal, in consequence of its great length involving enormous cost 
and a great period of time to construct it on that plan. 

Reply to question 6, It is entirely feasible an om wt to construct 
the Bohio dam under the plans submitted by the Isthmian Canal Commis- 
sion to Congress without resorting toany untried method or any means not 
regularly employed in engineering operations at the present day. This 
statement is based upon my own practical experience in foundation and 
other subaqueous construction by the use of methods and means contem- 
plated under the plans of the Isthmian Canal Commission. 

Reply to question 7. The com -air method is not the only satis- 
factory, feasible, and reliable method of constructing the core wall. 

Reply to C= 8. There are a number of methods besides that of com- 
pressed air by which the core wall can be put in place as indicated by the 
— of the Commission in a satisfactory manner, one well-known method 

ing that of dredgin ee wells, or, as it is sometimes called, the 
open-dredging method. The ng method can also be a me There 
are at least two or three practicable and satisfactory meth besides that 
of compressed air, although it is ——— that the latter method, 
properly adapted to the situation at io, is preferable; it can be so used 
as to keep the pressure of the compressed air materially below pressures 
heretofore used in that class of work. 

Reply to question 9. It is my judgment that on neither route is there sen- 
sible nger of injury by earthquakes to such a substantial engineering work 
as a great dam, but I consider a dam constructed of earth as less liable to 
injury than a dam constructed entirely of concrete masonry. 

becky to question 10. Inasmuch as there is no voleanoeither on the Panama 
route, or within 175 miles of it, there can be no danger to canal structures on 
that line from volcanic action. On the other hand, there are a considerable 
number of live volcanoesin Nicaragua and Costa Rica, oneof which, Ometepe, 
is within about 10 miles of the Nica route. It may bean open question 
how much damage would be done to the Nica: Canal if Ometepe should 
be y < toas violent eruption as that which recently taken place at 
Mont Pelee,on the island of , but that danger would exist is be- 
yond question. Ido not believe that even such would be sufficient 
either to prevent the construction of the Nicaragua or to necessitate 
any material change of course involving great cost if no other route were 
available; but considering this feature of the case only, the Panama route 
possesses the substantial advantage of being free from all danger of volcanic 
action. : 

Reply to question 11. The plans adopted by the Isthmian Canal Commis- 
sion, and recommended in its reports, insure absolutely the certain and safe 
control and regulation of the Chagres River in all its stages, whether in the 
highest floods or in the driest seasons. This is accomp ed by measures so 

e that they can not possibly fail or be [nee 

ply to question 12. As indicated in full detail in the reports of the Isth- 
mian Geanl Cementenien, there are no engin features whatever of the 
Panama route which are not entirely feasible or practicable, or about which 
there is any serious question as to their practicability or feasibility. 


respectfull 
war Tr WM. H. BURR, 
Member of Isthmian Canal Commission. 


UNITED STATES ENGINEER OFFICE, 
Baltimore, Md., June 13, 19: 
Hon. M. A. HANNA, 
United States Senate, Washington, D. C. 
DEAR SENATOR: I have to acknowledge the receipt of your letter of the 
10th instant, and hasten to reply to the several questions propounded there!n. 
First. My decision in determining that the Panama route for the isthnuan 
canal was the best one that could be adopted was not alone because Se a 
of —a completing the Panama Canal is less than that of co 
structing the Nicaragua Canal. ; £ the 
Second. The considerations that determined my decision in favor of 
Panama route are: 
(a) Shorter } of canal. 
(b) Fewer and less difficult obstacles to be overcome. _. 
(c) A more thorough knowledge of the physical difficulties. 
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e less total amount of curvature. 
(e) ape more moderate degree of curvature—that is, the greater propor- 


(d) 


‘onate length of canal that approaches a straight line. 
. mathe ower summit level. It will be necessary on the Nicaragua route 
to raise and lower ships through a vertical height of 104 feet, whileat Panama 
the lift is only 82 an advantage of 22 feet in favor of Panama. More- 
over, the height co be still further reduced at Panama, but it can not be 


‘educed at ragua. 

, : “ rhe greater ease with which the level of Lake Bohio can be regulated 
as compared with Lake Nicaragua. The level of Lake Bohio is regulated 
automatically, and water taken from it for regulation is taken at a distance 
from the ing line, whereas in Nicaragua the regulation is necessarily 
cffected by a system of sluices worked by man, and the water, instead of being 
taken from the lake direct, is taken through a long stretch of river which is 
used by navigation. This will produce currents in some of the bends which 
navigators would prefer to avoid. 

‘h) The largely diminished cost. of maintenance. 

(i) The belief that if the United States builds a canal at Panama a canal 
in competition will never be built anywhere else. 

(j) Because the actual time of transit will be less. 

(kk) Because the dangers of temporary obstruction are less in proportion 
to the length of the canal. , 

(1) Because a railroad is already constructed and fully equipped. 

Third. It is practicable to make the Panama canal a sea level canal. 

Fourth. This can_be done after construction as a lock canal, but, in my 
opinion, it never will be because the disadvantage of locks is not sufficient to 
pay the cost of dispensing with them. 

Fifth. It is not practicable to construct a sea-level canal in Nicaragua. 

sixth. The dam, in my opinion, is entirely feasible and practicable 
of construetion under the planssubmitted by the Isthmian Canal Commission 
to Congress. Lbelieve, however, that a less expensive dam is also feasible and 

yracticable. 
: seventh. The compressed-air method of sinking caissons is not the only 
satisfactory, feasible, and reliable of constructing the core wall of the 
dam proposed by the Isthmian Canal Commission. 

Eighth. Besides the com -air method there are other satisfactory, 
reliable, and feasible methods for the construction of such core walls. 

Ninth. In respect to the effect of earthquakes upon a dam, my opinion is 
that a dam constructed of earth is safer than one constructed entirely of 
masonry. 

Tenth. In view of the recent volcanic disturbances in the West Indies. the 
dangers to a canal from veleanic action are greater on the Nicaragua route 
than on the Panama route. 

Eleventh. Under the plans adopted by the Isthmian Canal Commission the 
Chagres River is, in my opinion, safely controlled, though I prefer to reduce 
the effects of freshets by the construction of a dam at Alajuela, thus cre 
ating a basin above it into which nearly 50 per cent of the rainfall can be 
impounded. This will render the control of the Chagres more satisfactory, 
and there will be no sediment deposited in Lake Bohio from that stream. 

Twelfth. There are no neering features on the Panama route which 
it is not feasible or practicable to overcome, or about which there is any 


serious question. 
Yours, truly, PETER C. HAINS, 
Colonel, 08 Of Engineers, U. 8. A., 
Member Isthmian Canal Commission, 


Mr. HAWLEY. Mr. President, I was interested in some of 
the statements made before our committee on this subject which 
have not been referred to, Mr. Plume, one of the witnesses, was 
asked if he would give us some information concerning the 
hygiene of the people who worked with him. This question was 


} 
asked: 


The CHAIRMAN. How many hands did you have under you as a rule— 
ut an average? 

Mr. Prume. I had 10 to every section, and a section runs 4 to 5 miles. 

The CHAIRMAN. About how many people did the Canal Company have 

there while you stayed there? 

Mr. PLumME. Well, it was estimated that they had 10,000but I doubt very 
much if 5,000 were working. The labor is of such a class that it is utterly 
impossible to get them to work; it is this lazy, good-for-nothing Jamaica 
labor, and the climate there is so bad that a man can not work. 

The CHAIRMAN. Well, now, I want to get at that, and I want you now to 
be careful m your statements about that. Did you have any trouble in pre- 
7 rving the health of the party under your control—these ten men to a sec- 

Mr. PLumE. Oh, a great deal, sir. 

The CHATRMAN, t was the average amount of loss per annum, say, 
during the five or six years you were there, out of your own party, now? 

Mr. PLUME. Well, every month or two I would lose a man, perhaps two 
men. I will —— it to you. If a man gets wet there with the rain he is 
sure to be sick the next morning. The dew commences to fall at 3.30 o'clock 
in the afternoon, and if a man gets his clothes wet with this dew and he goes 
to bed with his clothes on, as sure as he is born he will wake up sick the next 
morning. Inever saw such a climate in all my life,and I have worked in the 
rice fields of South Carolina, and ww only knows that is bad enough. 

rhe CHAIRMAN. Can you give the committee some idea of the condition of 


al 








health of these canal laborers during the time you were in this Isthmus? 
Mr. PLUME. When I went there we used fo run one —e-aeee it 
i _ be a car or two box cars—in the morning out of Colon uP Monkey 
ll 


ll. Our graveyard is about 5 miles from Colon, on a hill ca Monkey 
Hill, but [had not been there a year when we were up there. Over to Pan- 
ama it was the same way—bury, bury, arr running two, three, and four 
ral sa day with dead Jamaica niggers all the time. I never saw anything 
ike it. It did not make any difference whether they were black or white, to 
see the way they died there. . They die like animals. 
a a " (CHAIRMAN, Of what disease would they die, if you know anything 
tl Mr. PLUME. There are four most deadly fevers. There is the yellow fever, 
He pernicious fever, the putrid fever, and the typhoid fever, and the inter- 
mil ‘ent fever. If the intermittent Spt loag enonen it will turn into typhoid 
th those other bad fevers. A man will only last three or four days, unless 

y a _— we as y severe tment. 

1e MAN. Di i 

hands and a © Panama Canal Company have good shelter for its 
he Mr. PLUME. Yes; there is no finer hospital on the globe than the one they 
aa : at Panama. It is on the side of the Ancon Moun which used to be 
Dy volcano several centuries ago, and the lava from the volcano went across 
Panama and out into the bay abouta mile. The hogpitel isa splendid thing. 
‘1s said to have cost $5,000,000, and I guess it did. ‘wn in valley you 


dig a hole about 2 feet di 
. eep and ST ae nt 7 
the mountains, and they have engines there pumping wa up to this —- 


pital. There is a man in Panama who basa concession to bury people. He 
opened a graveyard, I suppose 300 feet one way and 400 the other. Every 
grave is numbered, that they may know who is buried there. In exactly 
one year after he opened it Idrove by there, and there were 1,875 crosses in 
that burying ground, and that does not count the men that were in the 
ovens. 


It seems they built something which they called ovens, in 
which they buried the dead, and these ovens were then sealed up. 

This witness further said: 

Mr. Puome. That was in the early part of 1887. De Lesseps brought out 
57 men there for engineers, chiefs of sections, and for different purposes, 
clerks. In three months, sir, there were only three of them left. I never 
saw anything like it in my life. Ifa man drinks there,he is just as sure to 
die as he is alive; it is fatal; and here is something very wonderful: I have 


always noticed if a Frenchman gets one of those fevers he is justas sure to 
die as he has a hair in his head. 


Further on the witness said: 


Let me tell you another thing: In 1885 the Panama Canal Company had a 
meeting. They divided up the Panama Canal into four sections, and they 
gave three sections out to French contractors, and one section included in 
the Culebra Cut they gave to a Holland contracting company; avery wealthy 


company. came out there and they looked around and fussed about, 
and they were not there three months before the whole of them left and 
went back to Holland. 


This gentleman further said: 


I have no interest in this thing, sir; but I tell you candidly I don’t want 
to see our Government swindled in this operation. I have no choice of route 
at all, but I do not want to see our Government swindled in or saddled with 
a thing I know is worthless, and I do not think it isanything but a swindle. 

That is all I care to trouble the Senate with, to show that there 
exists at Panama a most deadly disease, of general prevalence, 
and that people living in that region are liable to attacks of the 
worst kind of maladies. 

Mr. PETTUS. Mr. President, I desire to make some remarks 
upon the pending bill. I have listened attentively to the debate 
ud I have been present, and I have read some of the arguments 
which were made in my absence. This is a subject in which I 
have been very much interested since I first came to this body. 
I was interested because one of our first statesmen had been then 
at work on it for about twenty years, and he had so affected the 
minds of the people of the State where I live that we all, before I 
‘ever came here, were deeply interested in the grand fight that he 
was making for a canal across the Isthmus for our ships. We 
were interested in him to the last degree and we were interested 
in the project, not only on account of the reasons which he had 
advanced to show that this canal was for the common good of all 
the people of the United States, and absolutely necessary for the 
common defense of all the people of the United States, but we got 
down to the lower level, and we were very much interested in the 
grand project he was advocating because we saw in it incalcula- 
ble benefits to our own people. 

It is evident that the people of the United States generally 
want and intend to have a ship canal across the Isthmus, built, 
owned, and controlled exclusively by the United States. They 
want no partnership either in the ownership or the government of 
the canal. They want it in the first place as their own, asa naval 
necessity, for their own protection against foreign aggression on 
the Atlantic, the Gulf, and the Pacific Ocean. They need it for 
their protection and they need it as an economical measure, to save 
themselves the expense of maintaining two navies—one in the 
Atlantic and one in the Pacific. 

The marvelous trip of the Oregon from San Francisco around the 
continent of South America to Santiago demonstrated our need 
of the canal, and the people of the United States have plainly 
shown their determination to build, own, and govern a canal 
across the Isthmus fer the benefit of their commerce, coastwise 
and foreign. And in this commercial use of the canal they are 
not only willing, but it is their desire, as they have manifested, to 
have all the world participate equally with the citizens of the 
United States in the use of the canal. 

All political parties in all sections of the United States have 
manifested the determination of the people of this country to 
build, own, and govern this canal for the purposes I have stated; 
and it is my earnest belief that no party or public man can disre- 
gard this demand of the people without experiencing the speedy 
manifestation of the disapproval of the masses of our people. 

Look at the symptoms. All over the United States the public 
press, which voice public sentiment, with a marvelous unanimity 
declare in favor of a ship canal across the Isthmus, and daily 
demonstrate the necessity therefor. 

For more than six years Presidents of the United States have 
been all the while publicly known to favor this great enterprise. 
And what President could there be, not looking, like Alexander, 
for the creation of other worlds to conquer, would want a monu- 
eos ag or more enduring than to have this great work 
e to hismemory under his Administration? Scientists would 
have to invent some material more enduring than metal or mar- 
ble if they would have it outlive such a monument as this. 








CONGRESSIONAL RECORD—SENATE. 








The Senate of the United States, by a majority of 17 (if Iremem- 
ber the vote correctly), declared in favor of this marriage of the 


two oceans for protection and forcommerce. The House of Repre- 
sentatives of the United States, by a majority of 190, at the present 
session, gave judgment in favor of the will of the ple when they 
voted on the Hepburn bill. State legislatures have declared in 
favor of anisthmian canal, and many of them in favor of the 
Nicaragua Canal. The party platforms have declared in favor of 
the Nicaragua Canal. Can any Senator tell me in what other 
manner the sovereign will of the people could be more clearly 
demonstrated? Every Senator who has spoken on this bill has in 
substance declared his individual opinion in favor of an isth- 
mian canal for national protection and for domestic and foreign 
commerce. 
SURVEYS. 

For years past the Congress has ordered surveys to be made of 
different routes for a canal across the Isthmus, and the Presidents 
have caused these orders to be executed; and reports on reports 
have been made by different commissions of surveys of different 
routes and of different surveys of the same route. Millions of 
dollars have been thus expended gathering information on which 
to construct a canal across the Isthmus. I will mention some- 
thing of these surveys more particularly hereafter. 

OPPOSITION. 


I have stated and proved that the people of the United States 
want and are determined to have a canal connecting the two oceans; 
but when I speak of ‘* the people ’’ in that broad sense I mean the 
masses of the people. But I could not truthfully include in this 
declaration all of the people of the United States, because no man 
can shut his eyes to the fact that there is a set of men in the 
United States, owning or controlling vast sums of money of which 
neither Croesus nor Solomon ever dreamed, who are opposed to 
any canal of any kind connecting the two oceans, because, as they 
believe, such a canal would diminish their vast incomes, present 
and prospective. These financiers, as they are called, shouted 
loudest for progress, commerce, and the development of our re- 
sources when the Atlantic and Pacific were to be united and 
brought close together by iron rails, governed and controlled by 
them and for their personal benefit. To this enterprise the United 
States loaned its credit most lavishly, and the financiers sang, 
‘** Halielujah!”’ 

Some of this money has been returned to the Treasury of the 
United States, but not all; a part is still unpaid and probably 
will remain unpaid forever. We are not grieving over what has 
been lost, for the United States, though millions of its money and 
millions of its acres of land went into the coffers of these great 
financiers, have received wonderful benefits from these iron rails 
across the continent, in the development of the western portion 
of our country. We do not even grieve that great fortunes have 
been made by these wise financiers out of the land and capital 
furnished by our Government. 

But when we study the signs of the times and the conduct of 
these great men of money in their opposition to other great im- 
provements made necessary for our protection, to guard our coast 
and to facilitate and extend our commerce, we are tempted to 
doubt the wisdom of our Government in constructing a macad- 
amized road out of the Treasury of the United States into the 
coffers of the few. If it had been possible, the wisdom of Con- 
gress ought to have devised a plan by which these vast fortunes 
would have gone to enrich more men of more liberal views as to 
other vast enterprises devised for the safety and benefit of other 
citizens of the United States and for making permanent the 
power of the United States itself. 

Jacob wants Esau’s heritage, but he is not willing to pay even 
a mess of pottage for it! 

CHANGES. 


There is another view of this subject in no wise agreeable to 
an American patriot if he has been a close observer of the move- 
ments of great men in the United States in connection with this 
vast enterprise. Different commissions, as we have stated, have 
made different surveys for the construction of this canal, and 
many reports of such surveys have been made. All of said re- 
_— with one exception, declare in favor of the route across 

Nicaragua and Costa Rica, varying in special lines of that route. 
It did seem from these reports that the Government had all the 
information needed from which to make its selection of a line on 
which to construct a canal. 

The President and the Congress were informed that the line 
through Nicaragua Lake was safe and practicable for the con- 
struction of a permanent canal; that the country through which 
the line passed was a healthy country, capable of great agri- 
cultural development, and that there was no obstacle or difficulty 
on the line to the construction of a permanent canal which could 
not be easily overcome by means and methods known to skillful 
engineers and already practiced by them in other great enter- 





prises of that kind; that there was no part of this line on which 
engineers had to try some new experiment. 

lam not stating the words of the reports, but merely the sub- 
stance. If the practicability of constructing a permanent ship 
canal connecting the two oceans by the Nicaragua route could 
possibly be proved by the surveys and declarations of skillful engi- 
neers, it was proved by these reports. Since these surveys were 
made and these reports made, not only by commissions appointed 
by the Government, but by other great engineers, no survey 
whatever has been made of the Nicaragua route so far as we have 
been informed, but since the last survey of the Walker Commis- 
sion was made and since that survey was reported to the Congress, 
a marvelous change has taken place. 

It has been claimed in this debate many times that we should 
act on the advice and findings of the engineers, who are experts, 
learned on canals and waterways; and on that just proposition 
the deduction is that, as the last words of the Commission last ap- 
pointed favor the Panama route, we should adopt that line. Thig 
deduction is not just or reasonable, in these: 

First. It ignores all that this identical Commission declared in 
their former reports. 

Second. It ignores as of no force all things declared as facts 
and as opinions in the reports of former official Commissions. 

Third. And it ignores and rejects as of no value the surveys 
and opinions of many of our greatest engineers—Childs, Lull, 
Menocal, Cooley, Charles T. Harvey, and others. 

Certainly we should rely on and act on the facts and on the 
opinions stated by experts. And if we do so, no one can doubt 
what our choice should be. Three separate Commissions have 
declared in favor of the Nicaragua Canal. The last changed its 
opinion, after its last survey had been made and reported, on a 
mere proposition from a discredited, if not insolvent, corporation 
to sell what remains of the Panama Canal to the United States 
for $40,000,000, which does not include vast sums to be paid to 
the so-called Republic of Colombia, the amounts to be hereafter 
ascertained by negotiation and treaty with Colombia. 

We were told a few moments ago about the great value of the 
inventoried property and a book containing the inventory was 
exhibited. The vast value of that inventoried property was spread 
out before us as an inducement to go to Panama. ow, let me 
read what these same individuals, who now want to buy all of 
that personal property, said about it in their official report. 

Mr. MORGAN. From what page does the Senator read? 

Mr. PETTUS. I read from the report of the Isthmian Canal 
Commission, 1899-1901, page 102. 

Asa general rule, this property shows signs of attention— 


Speaking now of the personal property of the Panama Canal 
Company as they found it— 

Asa general rule, this property shows signs of attention, and the evidence 
seems satisfactory that it has been well cared for since the liquidator took 
charge of it in 1889. It would manifestly be imprudent, however, to fix a 
value upon any important machine which has been idle that length of time 
without first actually Oates it at work, however neatly painted and shel- 
tered it may now be. Much of the property is ill adapted to American 
methods, and all of it is now from thirteen to twenty years old, during which 
period the improvements in this class of machinery have been such that con- 
tractors would generally find it to their advantage to buy entirely new ma- 
chinery of modern pattern rather than attempt to use this of an older class, 
even if given to them free and in good order. : 

The locomotives, rails, and cars may be of some service, but their value is 
doubtful; the locomotives are much lighter than is desirable for economical 
service; the rails are of a pattern ill fitted to rough use, and the cars have 
narrow-tread wheels. The cars are probably the best part of the whole out- 
fit. It has seemed to the Commission that in acquiring the Panama Canal 
the United States should not buy this plant as a whole, and that no special 
allowance should be made for it in estimating the total value of the property. 
Its owners may realize something by the sale cf portions ofit to contractors 
if the latter find that they can use if toadvantage. This valuation isall that 
the Commission can put upon the plant; it has already appeared in the esti- 
mates, since the unit prices have been fixed upon the condition that con- 
tractors furnish their own plant. 


That much for this parade of an inventory and its great value. 
It is true, and ought in fairness to be stated, that the Commission 
do state that the railroad itself is a very valuable property. | 

I go back now to the experts. But ip the Senate should decide 
this question alone on the opinions of the members of the last 
Walker commission, without any reference to other history, and 
without any reference to the opinions of other great engineers, We 


| would be forced to decide it in favor of the Nicaragua route, be- 
| cause all of the members of the last Walker commission reported 


in favor of the Nicaragua route, and gave most cogent and satis- 
factory reasons why that route should be adopted. . 
True it is that afterwards the same Commission reported in 
favor of the Panama route, but the only reason on which this 
last preference is based is the difference in the cost of the two 
routes, estimated by them to be less than six millions in favor of cea 
Panama route. They do not pretend even in that report that the 
Panama is the safer route. There was no such thing in their re- 
port until the Senator from Ohio put in what he called their 
statement this evening. the 
But since these contradictory reports were both made by 
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last Walker Commission, members of that Commission were ex- | can not be done inside of a cost. You would have to build a wall 


amined on oath before the Senate committee in charge of this 
bill, and they testified on oath, separately, each for himself, and 
from their testimony it is shown in substance that they had not 
changed their opinion as to the safety, practicability, or endur- 
ance of a canal on the Nicaragua route, or any of the facts stated 
by them in their report, before the Panama Canal Company made 
their proposition to sell to the United States. Nor do said com- 
missioners in their testimony before the Senate committee make 
any substantial change in their statements and opinions in refer- 
ence to the Panama route, as stated in their report made last fall, 
before they heard of the proposition to sell the Panama Canal to 
the United States. 

Taken as a whole—I speak of all these reports from one end to 
the other and the testimony before the committee—all the reports 
of every sort, including the testimony made by the last Walker 
Commissioners, prove— 

First. That the Panama line passes through an extremely sickly 


ably healthy for the latitude. 

Second. That the distance from our Atlantic to our Pacific 
coasts by the Nicaragua route is about 500 miles nearer than by 
the Panaina route. 

Third. That all the work on the Nicaragua route can certainly 
be constructed and maintained permanently by skillful engineers 
by means and modes already well known and heretofore practiced 
by engineers in enterprises of like character, but that on the 
Panama route the dam at Bohio, upon which the entire safety 
and efficiency of the canal depends, involves new and untried 
problems in engineering. 

All these engineers say that a double lift of 45 feet has never 
been attempted by any engineer on earth. There is a 90-foot 
raise at one place. As I understand it, this double lift consists 
of two connected locks. One raises the vessel to the distance of 45 
feet and puts it into another, and the other raises it 45 feet—in 
other words, it raises it 90 feet at the same place—and all the en- 
gineers state in these reports that no such thing has ever been 
done by any engineer on earth. Why, then, is it not an untried 
problem? Itis stated in the very words that it is an untried 
problem. 

Fourth. That on the Nicaragua route there are several safe 
places on which to construct the principal dam, but on the Panama 
route there is but one place, Bohio, on which to construct the 
dam on which the safety of the canal depends, and that involves 
new and untried problems which engineers have not as yet solved. 

Fifth. That the Panama route is within the zone of calms or 
doldrums, and that it is very difficult for sailing vessels to get 
into or out of the bay of Panama or Colon at either end of the 
Panama Canal; whereas the Nicaragua route, including Lake 
Nicaragua, lies directly within the line of the trade winds, and 
that this condition on the Nicaragua line is most advantageous 
for sailing vessels. 

Just there, do Senators want to have a canal built only for 
steamers? Do not Senators know that over 60 per cent of the 
present commerce of the United States is carried in sailers? I 
am speaking of vessels of the United States. Over 60 per cent of 
them are sailing ships, and in some of the other nations the per cent 
of their sailing vessels is still over 70 per cent. 

The Commission of which Rear-Admiral John G. Walker was 
president has proved these five propositions beyond all doubt, 
without any reference to the surveys and opinions of other great 
engineers well acquainted with the two lines. In the report 
which was completed May 9, 1899, and sent to the President, the 
Commissioners say, in substance, that they were closely engaged 
in the work for a period of one year and nine months, and that 
they spent five daysat Panama ‘‘ in examining the Panama Canal 
line, the work being done, and the plans, drawings, and data in 
the office of the company at Panama.’’ And after stating in de- 
tail the work that they had done and the particular questions 
they had decided, they conclude as follows: 

The Commission, after matyre deliberation, has adopted and estimated 
for the route from Brito to Lake Nicaragua, called the Childs route, varient 
No. 1, and from the lake to Greytown, that is called the Lull route, varient 
No.1. This line, leaving Brito, follows the left bank of the Rio Grande to 
near Buen Retiro, crosses the western divide to the valley of the Lajas, 
which it follows to Lake Nicaragua. Crossing the lake to the head of the 
San Juan River, it follows the upper river to near Boca San Carlos, thence, 
in excavation, by the left bank of the river to the San Juanillo, and across 


the low country to Greytown, passing to the northward of Lake Silico. It 


mail aires but a single dam with rexulbtine works at both ends of the sum- 
uit level, 


Mr. President, I have mentioned what these particular engi- 
neers have said partially about these two routes. I want to call 


the attention of Senators to the fact that if the Panama route 
Was as feasible and as easy and as little expensive as its advocates 
would have us believe, it is absolutely impracticable on account 
Senators talk about remedying the 
You can not doit. Nature fixes it so that it 


of the health of the place. 
health of a place, 


| some experience there myself. 
/ | rapidly as a mule could carry me, but I did not go through fast 
country, but the Nicaragua line passes through a country remark- | 


| self at times, though he suffered severely himself. 





strong enough to keep the ocean in place before you could ever 
use such a canal as that for the safe or reasonable benefit of the 
people. 

What is it? Look at the history of the place. A distinguished 
physician, Mr. Nelson, an Englishman living in Canada, spent 
five years in Panama, and he gives the most gloomy account 
possible. I will not read it, but I will state its conclusion. He 
says the healthy season in Panamais from December to April and 
the sickly season is from April to December, but that Panama in 
the healthy season isthe sickliest place on earth. Now, thatis his 
judgment of it, and he provesit mathematically by his statement. 

These Commissioners speak of itas an unhealthy place. Thatis 
one of the objections to it, but it is the mildest form of a state- 
ment that they make. My venerable friend from Nevada [Mr. 
STEWART] spoke of his personal experience at that place. I had 
I went through that place as 


enough to escape the Panama fever, which clung to me like a 
dead weight for months. 

Mr. President, the health of that place was not exaggerated by 
this Canadian doctor, who lived there in it for five years by 
methods that he seemed to have learned how to take care of him- 
The yellow 
fever is not always what is called epidemic in Panama, but it is 
always there. There is not a day in the year that they do not 
have it. The Panama fever is slower, but almost a sure death. 
All the malignant types of fever that are ever mentioned are 
prevalent in that place. Gain and commerce will carry some 
people there; and they live afterwards—sometimes. 

Mr. President, there is a cause there that a man who has no 
knowledge of medicine, no acquaintance with the sciences of dis- 
ease can see with his naked eye and know to be the cause. The 
ordinary tides in the Panama Bay are from 16 to 20 feet. They 
frequently go up as high as 24 feet. Think of a tide going into 
a bay with a 16-foot lift. If it ran up against a stone wall it 
would not do any harm. But that is a very large bay. I do not 
remember the exact dimensions, but it is over 100 miles around by 
a good deal. 

Mr. MORGAN. It is 100 miles by 60. 

Mr. PETTUS. All around that bay from one land point to an- 
other land point there is asand beach about 2 miles wide. When 
the tide comes in that sand beach is covered all over it and all 
around the harbor, and the tide throws on the sand beach accu- 
mulations from the sea. Seaweed and everything noxious that 
happens to be in the bay or about it the tide throws up there. 
The climate is always away up into 80° or 90° and it is always so 
moist that it can almost saturate a piece of paper that you would 
lay out inthe sun. It is a wet climate; itis a hot climate. All 
the filth that is thrown on this wide beach lies absolutely ex- 
posed to the sun and to this wet atmosphere for twelve hours 
every day, and it boils this festering stuff and throws it all over 
the country. 

Mr. President, that very thing can not be exaggerated. Itis 
so bad that the United States ought not to invite the world to 
such a pesthouse. If you examine anybody who has been there 
and looked at it, who has just seen the bay itself, he would know 
what was the cause. 

Now, how are you going to drain that bay? How are you go- 
ing to arrange for the clearing of these 2 miles of beach that is 
covered every day by a 16 to 20 foot tide? 

It is true that on the other side the tide is entirely of a different 
sort. Just think of it! Senators talk about cleaning out and 
improving the harbor down here at Cuba. To be sure, that can 
be done. Why? Mr. President, the tide there is hardly ever as 
much as 8 feet and 9 inches or 10 inches. There is nothing there 
that you can not protect. If you clean out the bay you have got 
it cleansed, and I suppose American energy could do that. I have 
no doubt it would doit. But such a thing asI have described 
can not be remedied by anything that any legislative body has 
ever yet prescribed. How are you going to clean such a thing as 
I have described and keep it clean? Itcan not be done. These 
physicians say the beach is the grand cause of the desolation of 
death which prevails there. To be sure, there are other causes, 
and very severe ones, but this is the grand cause and the causa 
under which millions of men have died and have been buried there. 

I wish to call the attention of the Senate to one other item about 
this Panama and Colombia. It is the Republic of Colombia that 
owns the country we are talking about. That is the name of it, 
but it is the most peculiar republic in one respect of which I have 
information. It is a republic without one grain of religious lib- 
erty. It is a mongrel population of a most peculiar kind. So far 
as I have seen or heard the negro is the best part of the popula- 
tion there, with a very few exceptions. I am sorry to say that in 
my researches about this matter I have come across a very dis- 
agreeable fact: We read Washington’s Farewell Address. I heard 
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the Senator from Massachusetts [Mr. Lopar]} read it here one 
day. It was a little inopportune, but he emphasized the words 
warning us against entangling alliances. Yet if you look into 
our treaty you will find that we are tied up with this Government 
of Colombia in the way of guaranteeing their sovereignty. The 
United States has bargained to doit. I was very sorry to read it. 

That country also made a treaty with the Pope, and I will just 
get the Secretary, if the President please and the Senate consent, 
to read a short extract from the treaty made with the Pope, and 
also another item added there, one page of the laws passed 
by the Colombian Congress to carry out the treaty that they had 
made, called a concordat, with the Pope. Senators can see what 
liberty those people have and what class of people in a republic 
could ever have made such a concordat or enacted laws to enforce 
it. When you look at the people, Mr. President, you will under- 
stand it. The Secretary will please read. 

The PRESIDENT pro tempore. The Secretary will read as 
requested. 

The Secretary read as follows: 

CONCORDAT ENTERED INTO BETWEEN POPE LEO XII AND THE REPUBLIC 
OF COLOMBIA, RATIFIED 1888. 
[Extract. ] 

Arr. 12. Public education and instruction in universities, colieges, schools, 
and in other centers of instruction shall be organized and directed in con- 
formity with the dogmas and moral teachings of the Catholic Church. 

ArT. 13. Consequently, in such centers of instruction the respective dio- 
cesan bishops, either by themselves or by special delegation, shall exercise 
the right in whatever concerns religion and morals and- inspect and revise 
the text-books in use in the same. 

The Archbishop of Bogota shall prescribe the text-books relating to re- 
ligion and morals to be used in the universities, and to insure uniformity of 
teaching on those subjects, said prelate, in connection with other bishops, 
choose the text-books for the other schools of official instruction. 

e Government shall see that no lectures are delivered on literary, scien- 
tific, or general subjects in any branch of learning that inculcate ideas con- 
trary to Catholic dogmas or calculated to lessen ous due to the church. 

Arr. 14. If, in spite of the orders and precautions of the Government, the 
mora! and religious teaching (in universities, colleges, etc.) shall not con- 
form to the Catholic doctrines, the respective diocesan may withdraw from 
the offending professors and masters the privilege of teaching any such 
branches. 

A part of the laws passed by Colombia to enforce the concordat are as fol- 
lows: 

“AR?. 34. Marriage contracted according to the rites of the Catholic reli- 
zion of itself annuls (ipso jure) a purely civil marriage previously celebrated 
by the contractants with other persons. 

“ArT. 35. For the purely civil effect of the law it acknowledges the legiti- 
macy of children conceived prior to the annulment of a civil marriage by 
virtue of the provision of the preceding article. : 

“ART. 36. Theman who, having married civilly, marries subsequently with 
another woman according to the rights of the Catholic religion is obliged to 
pote maintenance for the first wife and for the children had by her so 
ong as she does not marry according to the Catholic rite.” 


Mr. PETTUS. Now, Mr. President, that is a picture of the 
sort of people you are going to have to surround you at Panama 
and in that Republic of Colombia. They are a Republic, and in- 
sist on it that they are a free Republic, and yet no privilege of 
religious worship is given. There is no privilege of teaching. 
There is an established faith, and the faith must be conformed to 
in all the schools. The faith must be upheld. If a man happens 
to be married according to the rules prescribed by the legislature 
and to change his mind and is then married the next day or in 
the next ten years to another woman according to the forms pre- 
scribed by the Catholic Church, that operates ipso facto as a di- 
voree. They required him, however, to maintain the children by 
the first marriage. 

Mr. President, I am not speaking of these things to censure the 
Catholic Church. I have none of the prejudice against that 
church that we sometimes see exhibited, but I say here, as a 
Protestant, that no church on earth should ever be allowed to 
control the liberty of the citizen. Many of the churches have 
tried it; not the Catholic Church alone. But no church with the 
civil power has ever allowed any religious liberty. ‘‘Oh,’? my 
Baptist friends may say, “‘ we never oppressed anybody.”” And 
they did not for the best reason in the world—they never had a 
chance. [Laughter.] But I would not like to hear my Episco- 
palian friends or my Presbyterian friends say anything about 
how clean their churches are from all oppression. If you go and 
look at history on that subject as it is written, you will find that 
in Scotland as well as in Spain, and in England as well as in other 
countries, the church that had the civil power crushed out all re- 
ligious liberty. That being the history of the world, Mr. Presi- 
dent, I do not think we ought ever to trust any of the civil power 
to the church. 

I look with the utmost veneration on the man who is trying to 
obey his Master's will; I say ‘‘trying,”’ because the Master says 
no man does it fully. I look with the utmost veneration upon 
such a man; but when a man tells me that I have not the right to 
worship my Master in the form I choose and in the church to 
which I desire to belong, I do not appeal to the Constitution of 
the United States, but I appeal to the innate rights of man that 

no human power can justly or lawfully take away—the law of 
God itself. 
Ihave been led into this digressien on this subject. I only 


shall 
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brought this in to illustrate what kind of people we should have 
to deal with at Panama. Well, next door neighbor to them there 
is a worse people—the Panama Canal Company. [If there is any 
word which is innocent in itself that indicates the perfection of 
scientific fraud, that word is “‘Panama’’—the Panama Canal 
Company—and I have got asentiment that I do not want the 
name of the United States connected with that infamy. 

Mr. President, I want to call to the attention of the Senate the 
words of some other great engineers in reference to these two 
canals. This canal commission was composed in part of great 
engineers. There were lawyers and sailors and other people upon 
it; but there were also great engineers upon it. I am not dis- 
crediting what they say, but there are other great engineers who 
have investigated this subject. I want to call attention first to 
what was said immediately on this subject by one of our great 
engineers, Lyman E. Cooley. I presume the Senator from Illi- 
nois and the Senator from Michigan know who Mr. Cooley is. 
He is represented as a great engineer; he is represented as the 
engineer who constructed the Chicago Drainage Canal. He jis 
acquainted with these subjects, and is a man of vast reputation, 
I suppose he heard what was going on here in the Senate. Hoe 
heard that there were volcanoes all over the Senate in every 
direction, and he wrote about the volcanoes and other things. [| 
will read what he says: 

To the editor of the Herald: 


The violent volcanic eruptions in the Windward Islands, with the appail- 
ing loss of life, are being used by the Panama advocates and by canal op- 
—- in general as bases for predicting dire disaster to the Nicaragua 

Janal. 

The nearest voleanic cone to the canal line is Ometepe, in Lake Nicaracua 
and opposite the Pacific division. The crater is some 12 miles from the lake 
entrance of the canal, with § miles of intervening water, and the first lock is 
about 20 miles away. 

I have seen nothing in the dispatches to indicate that a canal similarly 
located in respect to Mont Pelee would have been destroyed in the present 
eruption, though damage might have resulted. 

he conditions in the valley of Nicar are in no sense parallel to the 
ease at Vesuvius or in the Windward Isianas. There are no historical records 
or traditions and no physical evidence to indicate a similar expectation. We 
know of nothing in the vicinity of either the Nicaragua or the Panama route 
equal to the Charleston earthquake, and this would not deter the construc- 
tion of a canal along this portion of the Atlantic coast. There has been 
nothing to compare with the series of the New Madrid earthquakes, in 
1811-1813, in the very heart of the Mississippi Valley. 


POSITION OF THE ROUTE. 


The Nicaragua depression lies between two centers of voleanic activity 
long since past. To the east are the Costa Rica highlands, with its volcanic 
knot, of which Irazu is the only living cone. To the west are the highlands 
of Jinotepee, on the northern flanks of which occurred the great eruptions 
which closed out Lake Nicaragua from the sea, and Masaya is the only cone 
in this group which has shown any activity in the historic period. 


There has been only one volcano there which has shown any 
activity in the historic period. 

An earth fracture with a line of vents appears to lead northwesterly 
from the Costa Rica knot and terminates in Orosi, before reaching Lake 
Nicaragua. Orosi is supposed to be extinct. A line of vents also extends 
southwesterly from Masaya and terminates in the Island of Ometepe, with 
its two cones—Madera and Ometepe, the latter of which is still alive. The 
canal route lies in the gap between Orosi and Madera, the two peaks which 
exhibit the limits of ae activity. 

There is more evidence at Panama, both in regard to the number and the 
destructive effect of earthquakes. Old Panama was once destroyed. Since 
the French operations a crevasse was opened across Colon and the cathedral 
at Panama was damaged. 

The Caribbean Sta is bounded.on all sides by formations more or less vol- 
canic in character. The Greater Antilles, the Isthmus, and the coasts of tho 
mainland belong to early Tertiary time. The forces'are long spent and the 
land stable during recent geologic time. The formations athwart the Carib- 
bean Sea, and known as the Windward Islands, are comparatively recent, 
and seismic forces are still active. 

The valley of Nicaragua appears to be the most stable bit of land, and to 
have suffered less change since its formation than ry! other region between 
the two main continents, unless it be the Isthmus of Tehuantepec. 

That violent seismic disturbances will never occur in Nicaragua can not 
be predicted. They are possible anywhere onearth. Twodestructive eart h- 
quakes have occurred in the United States in one century, and apparently 
remote from voleanic regions. The ruins of Baalbeck were dislocated by an 
earthquake in modern times—structures built of stone larger than since 
used and that go back into tradition before the children of Israel entered the 
‘promised land.’ Dosuch remote contingencies cut any figure in insurance 
rates? 

COMPARISON OF PROBABILITIES. 

The recorded data of acomparatively short period indicate a greater mat h- 
ematical probability that Kansas City, or evey St. Louis, will be wiped out 
by a tornado than the evidence along the Nicaragua route indicates that te 
canal will be destroyed by an earthquake. Direct destruction by volcanic 
eruption is not within the domain of probability. A new fracture in the 
earth crust must first open, an event as probable as a new rent in a steam 
boiler while the old fracture still exists. ; 1 

The vital structures of a canal are in the earth rather than in the air. ant 
are not subject to the destructive whip-lash action in structures rising b ei 
from the ground surface. Canal masonry will be monolithic concrete, a" 
can be made much stronger than masonry of stone blocks, and it can be Te 


enforced at vital points to any extent by incorporating metal; in fact, 
concrete-metal construction is destined to a great future. Girder ot 
gates, with broad bearings, can be substituted for the ordinary type. High 
masonry dams and narrow embankments can be a All this will in 


volve some change in conception and treatment from the official — 
but it can be successfully and economically worked out, as I know from my 
own experience. ; ion of a 
There is nothing in the situation which should deter the construction ¢ - 
roper canal. No experience warrants the assumption that the canal we : hat 
njured throughout by any single disturbance, and the probabilities are \™ 
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uite local and limited to such damage as 
can be repaired with an interrup ion of traffic of a few weeks at most. The 


any very violent action will be 


presumption that such dangers are imminent is not warranted by any known 
fact on the Nicaragua route. ; 
The danger from flood is more serious. The unexpected has repeated it- 
colf in river valleys more often than destructive earthquakes have repeated 
themselves in the same locality, even in known earthquake regions, and 


there have been terrible losses of life and property therefrom, many times 
that due to all known seismic causes. The great equalizing lake of Nica- 
ragua is an insurance in this regard superior to what can be produced at 


ranamsa. . 
Pe T _ health problem, as concerns human life, is far more potent than either. 
Epidemic menace, with its attendant losses, is a higher probability than 
‘ther earthquake or flood in this respect. Panama may be considered truly 
actively volcanic in comparison with Nicaragua. : 
‘{t is easy to indulge in destructive criticisms, to exaggerate and invent 
difficulties, and to raise doubts. This is the province of the man who wishes 
to prevent action and vote no. Human progress is due to the man who 
meets new conditions with new solutions, who can solve doubts rather than 


aise them, Who can vote an intelligent aye. 
ee LYMAN E. COOLEY. 





CHicaGco, ILu., June 4, 1902. 

Lyman E. Cooley, the writer of this letter, is a civil engineer of 
international note, his specialty being waterways and kindred 
undertakings, to which he has devoted twenty-four years of his 
engineering life. Hehas at different times and in different capaci- 
ties been professionally identified with almost every deep-water 
enterprise from the Atlantic Ocean to the Pacific Ocean, through 
the Hudson River, the Erie Canal, the Great Lakes, the Chicago- 
St, Louis deep waterway, and the Mississippi and Missouri im- 
provements, and with the Nicaragua or Panama Canal. He has 
the distinction of having walked over the Nicaragua and the 
Panama Canal routes. As I have already stated, he was once 
chief engineer and is now consulting engineer of the Chicago 
Drainage Canal. His engineering experience has covered a wide 
field, and he is a profound student in his profession. 

Mr. President, in this connection I will state that Mr. Childs 
made a survey of this route. He was a greatengineer. Lull fol- 
lowed him and made a survey, and he was a great engineer. 
They both declared that the Nicaragua route was perfectly practi- 
CaDdie. 

[ will ask the Secretary to read a very interesting letter ad- 
dressed to my colleague [Mr. MorGan] by the great engineer 
Harvey, who constructed the Michigan Canal. It deals with this 


the heart of any American patriot. 
The PRESIDENT pro tempore. 
requested, 
The Secretary read as follows: 
The national interest evidently lies in shortening the distance to be trav- 
ersed from one of these coast lines to the otheras much as possible, and 
which the isthmian canal will reduce by over 10,000 miles. The Nicaragua 
route lies nearest the same ——- 500 miles sailing distance, so that a round 


The Secretary will read as 









trip involves a saving of 1,000 miles over the Panama route, which means 
ninety hours or nearly four days’ extra time for the average freight steam- 
ers and double that for the average sailing vessels. It has been claimed that 
this is partly counterbalanced by a shorter time of transit through the Pan- 


ama Canal, but this may be reasonably doubted. 
No account is taken in such comparison of the distance to be traversed in 


the A ay of Panama of 120 miles on the west, or in Colon Bay of about 10 miles 





east, to reach an equal offing from the main coast lines for layin, 
erly sailing courses, By a these, the Panama route, east and wes 





ew niles longer than that of N and by the testimony of Com- 
nander Young before your committee it appears that both Panama and 
Colon bays have tortuous channels which poamee daylight and freedom from 
fogs to navigate safely. As the section of minimum canal width is about the 
in both routes, and the remainder of the Nicaragua route, having the 
‘ged areas of Nicaragua Lake, and its artificial elongation, will permit 
full speed by steamers, and its additional elevation above sea level to be 
ercome by lockage being less than 20 feet, the alleged saving of transit 
ime on the Panama route tically disappears, and a parity in that re- 
pect can be safely assumed for both. 
, The gee one position of the Panama route, being in the area or zone 
oi calms or doldrums (as stated by several of the witnesses before your com- 
mittee , practically lays an effective em against sailing craft being 
benefited by it, while revalence of reliable trade winds or air currents 
on tt Nicaragua route offers special ae ng oy to sail propulsion. 
_ These facts are brought out so itively in the documentary evidence 
mali shed by your committee that I need not enlarge upon them, but when 
upled with the statement that of the entire marine tonnage of the United 
aggregating by the latest returns 2,095,000 tons, 1,285,000, or over 60 
it,18 Salling craft, the same becomes most momentous. Norway and 
n have 1,144,000 tons of sail craft to 626,000 of steam, or over 70 per cent. 
rule out such proportions of the national and world’s marine would 
“ma Clearly preposterous proposition. To minimize the effect of these 
Considerations it has been asserted that the use of sail craft is on a_decline, 
whic h portends the almost universal use of steam marine power. But here 
‘cuin facts are against this theory. Improvements are taking place in the 
coustruction of sailing vessels which may place them in the lead as the most 
- ” mical freighters, The old-style square-rigged ships are being sup- 
Planted by multiple-masted schooner-rigged vessels of larger dimensions 
than ever before employed. 
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nl seven-masted schooners of 3,000 and 4,000 tons burden are being built 
re State of Maine sh , fitted with auxiliary steam engines, effectin 
a saving of nearly 75 per cent in the number of requisite erew whic 
o eqene e-rigged ship of the same capacity woul uire. e sending of 


‘ors aloft to “take in sail” in a gale of wind is near y obsolete. The sails 


oo ® modern sailing vessel are now wer winches from the 
: “ka veritable revolution in marine industry, far-reaching results of 
wee > students of such matters will appreciate as radically important in 
5 ing as to the isthmian canal routes, which in one case prohibits and in 


t * other favors the same. 
‘| 1S well known that the building of sail craft has taken a new start in 
ons burden has recently been added to 


{i many, Where one of some 5,000 
ue merchant marine, and that France is offering a bounty to vessels of that 








kind. This may be the result of far-seeing statesmanship, in view of the 
economizing of coal consumption, which is fast becoming one of the great 

industrial problems of this century. 
* * « * Bs x 
RISKS AS TO PERMANENCY AND REPAIRS. 


Under this caption the most fundamental points of difference between the 
Panamaand Ni na routes come underreview. In the caseof the former 
the original plans of Count de Lesseps had the merit of minimizing the risks 
of serious breaks in the canal proper, except such as might arise in the prob- 
lem of controlling the = River, but the plansof the new company in- 
clude the creating of a high -level artificial lake of some 43 square miles area 
by the interposition of a dam 2,546 feet long, 228 feet high above the bed rock, 
so far as the latter has been found by boring, the whole to be of earth except 
a narrow masonry core, intended more to prevent se ge than to prevent 
superlateral resistance to the rear water pressure. Three dangers might 
each cause the overthrow of this structure: First, percolation under its base; 
second, the sudden bursting of restraining reservoir dams farther up in the 
Chagres River valley; third, seismic disturbances in that locality. 

The first two may be averted by engineering skill and unlimited expense, 
but the latter is beyond human prevention, and this, it seems, is a local 
menace with startling recent proofs of pendency, The report of the Canal 
Commission, page 168, reads as follows: 

For Panama the records show 28 earthquakes. Of these 12 occurred in the 
three years 1882-1884. During the earthquake of September 7, 1582, a part of 
the Cathedral at Panama was thrown down, and the headquarters building 
of the canal company wascracked. The railroad had its tracks and roadbed 
in places thrown out of line, and the masonry of three or four bridges and 
culverts were damaged. At Los Cruces the church was thrown down; at 
Colon some lives were lost and crevasses were opened and the Jamaica tele- 
graph line was broken. 

0 this Mr. Haupt adds, in his evidence (page 551), that in 1882 Colon was 
rent with ® seam across the town, and the railroad bridge at Barbacoa was 
shifted out of position. 

These points being in the vicinity of the proposed dam the extraordinary 
risk to its permanency is at once apparent. Should it give away the eastern 
section of the canal would be obliterated with a roar and a rushawful beyond 
description. Not a person between it and Colon would probably be left alive 
to tell the tale, and ships in the canal might be buried out of sight by the dé- 
bris or hurled as shapeless wrecks into the ocean. 

Having been in the vicinity of the Johnstown dam disaster, and having 
witnessed the devastation caused by the concurrent breaking of a series of 
reservoir dams in the Lehigh River Valley, where I have seen canal boats 
carried out of the canal near the river and landed miles away from its line, 
with the crew drowned in the flood, I have a very acute dread of such catas- 
trophies from actual observation of their effects. 

"These occurred in the heart of the old State of Pennsylvania, with engi- 
neering ability of the highest grade near at hand. How much greater the 
danger from like causes in the almost unknown recesses of Panama! 

I have examined the testimony of Messrs. Haupt and Plume, in their re- 
cent evidence, and in view of the facts they state as to the treacherous nature 


: . | of the main strata in the vicinity to be relied wpon for dam foundations and 
subject, and there are some parts of it that are bound to sound on | 


the imperfect result of the examination of the same by the French engineer- 
ing corps, my conclusion is that the risk incident to that feature of the 


| Panama route is one that the United States can not afford to assume, much 


less any contracting syndicate or individual; and for myself I would not, 
under any probable circumstances, be willing to be connected with it profes- 
sionally or otherwise. The risk is beyond human assurance, and therefore 
too great. This conclusion renders consideration of various other difficulties 
inherent to the Panama.route superfluous. 

In regard to the Nicaragua route, I find no element of extraordinary risk. 
The dams upon the east and west slopes can be made earthquake proof be- 
yond all question, and permanent for all time. But it is well to note that 

ofessor Haupt states that as the result of exhaustive examinations of data, 
he finds that the zone in which the Nicaragua route is located is less dis- 
turbed by earthquakes than any other section of like extent on the globe. 
This presents a most radical and favorable contrast to thatof its competitor. 

In sanitary conditions the contrast is also remarkably favorable to the 
more northern route, which is alone a feature of prime importance in the 
case, as risks to life and health control all others from both a phyiscal and 
financial standpoint. * * * 

NATIONAL PRESTIGE. 


The completion of the Nicaragua route upon the lines hereinbefore indi- 
cated will be the greatest engineering achievement in the records of the 
world up to this time, and will form one of the epochs of history. Its ex- 
ploration was first ordered by the Emperor Charles V, in 1516, in a general 
way, and in 1529 was actually carried out by Capt. Diego Machua, then in his 
service. From that date to the present the route has been one of the most 
prominent projects commanding the world’s attention. 

If the United States commences and completes it in a creditable manner, 
it will have all the honor which such result implies. 

On the other hand, the Panama route was promoted in France some two 
decades since, and its not only disastrous but scandalous failure resulted in 
1889, the details of which are too well known to need special mention in this 
connection. . 

By the evidence of Charles Colné, on page 211, it appears that there were 
800,000 individuals who were sufferers from the losses entailed by the grand 
fiasco. Supposing that the United States bought out the assets of the de- 
funct undertaking at the price of forty millions, now proposed in its behalf; 
all of those 800,000 persons, with hardly an exception, would insist that this 
nation had taken advantage of them and forced a sharp bargain in the pur- 
chase, and might unite to present claims for allowances with the Govern- 
ment of France as a quasi sponsor for the same. 

These sentiments would transmitted from one generation to another, 
and the prestige of this nation correspondingly — 

Again, if the undertaking werecarried through to a successful conclusion, 

rejudiced historians would assert that to M. de Lesseps belonged the 
lat of the initiative, and the lines of cleavage between the failwre and the 
success would be debatable for all time. 

Under these conditions, it can be reasonably claimed that, even if the 
Panama route were a desirable acquisition from an engineering standpoint 
at the purchase price proposed, the fair name and prestige would be injured 
to anextent and in a manner for which no monetary consideration would 
prove an adequate equivalent. 


Asa representative of ancestors who were among the earliest_to estab- 
lish the social and political framework of this country and to defend its 
liberty and honor with their lives, [must, as a citizen and individual, protest 
against its sacrifice of the prestige of a glorious achievement presented on 
the one hand for the debased and discre ited remains of a prior failure on 
the other. 

Mr. PETTUS. Mr. President, there is the opinion of a great 


engineer, and I desire particularly to call attention to one thing 
which is there established by his testimony. We have been told 
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time and again—it has been repeated over and over to-day—about 
the delays that would occur on the Nicaragua route by reason of 
a vessel having to stop in the nighttime. These engineers show 
that there is no difficulty whatever in using the canal at any hour 
of the day and night, and they particularly call attention to the 
fact that there are no fogs in that climate to obscure the light 
which might be given by electricity along the line of the canal 
the darkest night. The atmosphere is free from fogs. 

Mr. President, I do not want to run this argument into the 
night. 
having been advocated by the people, advocated by both political 
parties, passed upon by both Housesof Congress, and passed upon 
by one of them almost unanimously during the present session, 
passed upon by all of our States almost—all in favor of this par- 
ticular Nicaragua route. 
from a decayed and fraudulent company, an offer to purchase 


the old canal at Panama, with all its miserable memories, we are | 
abandoning that which the House has sent to us, the Hepburn bill. | 


If you do not want to defeat a canal—if that is not any part of 
the purpose, and the Senator from Ohio [Mr. Hanna] assures us, 
and we are bound to believe him, that that is no part of the pur- 
pose—why not go along with the House with your own record, 
when you had the same information in every respect that you 
have now, if you leave out the French bargain which has been 
offered to you? Nota fact has been changed. ° 

You voted for it in substance by 17 majority. Mr. HeprurNn 
had it passed and sent over here last session. It is true we did not 
have time to consider it. We were very busy about more impor- 
tant matters, and we never had time to consider it. It has come 


across my mind—and I might just as well speak it out now—that | 


there was a purpose to defeat any canal at any time to be built 


by the United States, because it interfered very materially with | 


other business interests. But, Mr. President, if you do not want 
to defeat any canal at all, why not go along with the House? I 
do not personally know Mr. Hepsurn, but I have heard a mar- 


courage left. 

During Mr. Pettus’s speech, 

Mr. SPOONER. Will the Senator do me the kindness to yield 
for a single second? 

Mr. PETTUS. Certainly. 

Mr. SPOONER. I of course have the right to perfect the sub- 


stitute which I have proposed to the bill, and I have drawn some | 
I ask that it be printed with the amendments | 


amendments to it. 
in italics. 

Mr. KEAN. 
RECORD? 

Mr. SPOONER. Very well; I ask to have it printed in the 
REcoRD in the same way. 

The PRESIDENT pro tempore. 
quest of the Senator from Wisconsin? 
the order is made. 

Mr. SPOONER. I thank the Senator from Alabama. 

The amendment as modified is as follows: 


Will the Senator also ask to have it printed in the 


Is there objection to the re- 
The Chair hears none, and 


Amendment intended to be proposed by Mr. SPOONER to the bill (H. R. 8110) 
to provide for the construction of a canal connecting the waters of the 
Atlantic and Pacific oceans, viz: Strike out all after the enacting clause 
and insert the following: 

That the President of the United States is hereby authorized to acquire, 
for and on behalf of the United States, at a cost not exceeding $40,000,000, all 
of the rights, privileges, franchises, concessions, grants of land, right of way, 
unfinished work, plants,and other property, real, personal, and mixed, of 

ery name and nature, owned by the New 

nee, on the Isthmus of Panama, and all its maps, plans, drawings, rec- 

on the Isthmus of Panama and in Paris, including all the capital stock, 

not less. h . than 68,863 shares of the Panama Railroad Company,owned 

by or hel of said canal company, provided a satisfactory title to 
operty can be obtained. 

Se hat the President is hereby authorized to acquire from the Re- 
public of Colorabia, for and on behalf of the United States, upon such terms 
as he may deem reasonable, exclusive and perpetual control [in perpetuity } 
of a strip of land, the territory of the Republic of Colombia, [ten] not less 
than six miles in width, extending from the Caribbean Sea to the Pacific 
Ocean, and the right to use and dispose of the waters thereon, and to exca- 
vate, , and to perpetually maintain, operate, and protect thereon a 
ranai, of such depth and capacity as will afford convenient passage of ships 
of the greatest tonnage and draft now in use, from the Caribbean Sea to the 
Pacific Ocean, which control shall include the right to perpetually maintain 
and operate the Panama Railroad, if the ownership thereof, or a controlling 
interest therein, shall have been acquired by the United States, and also 
jurisdiction over said strip and the ports at the ends thereof to make such 
police and sanitary rules and regulations as shall be necessary to preserve 
order and ave the public health thereon, and to establish such judicial 
tribunais thereon as may be necessary to enforce such rules and regulations. 

The President may acquire such additional territory and rights from 
Colombia as in his judgment will facilitate the general purpose hereof. 

Src. 3. That when the President shall have [obtained] arranged to secure 
a satisfactory title to the property of the New Panama Canal Company, as 
provided in section 1 hereof, and [the] shall have obtained by treaty control 
of the necessary territory from the Republic of Colombia, as provided in 
section 2 hereof, he is authorized to pay for the property of the New Panama 
Canal Company $40,000,000 and to the Republic of Colombia such sum as shall 


revel 
l for the use 
j said pr 


construct 


CONGRESSIONAL RECORD—HOUSE. 


I merely wish to ask Senators to consider this project as | 


Now, because we have a flash light | ! 
| the rights mentioned in sections 1 and 2 of this act, within a reasonable time 





-anama Canal Company, of | 
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have been agreed upon, and a sum sufficient for both said purposes is hereb 
appropriated, out of any money in the Treasury not otherwise appropriated, 
to be paid on [a] warrant or warrants drawn by the President. 

The President shall then [direct the Secretary of War to] cause to be 
excavated, constructed, and completed, utilizing to that end as far as prac- 
ticable the work heretofore done by the New Panama Canal Company, of 
France, and its predecessor company, a ship canal from the Caribbean Sea 
to the Pacific Ocean. Such canal shall be of sufficient capacity and depth ag 
shall afford convenient passage for vessels of the largest tonnage and great- 
est draft now in use, and shall be supplied with all necessary locks and other 
appliances to meet the necessities of vessels passing through the same from 
ocean to ocean; and [the Secretary of War! he shall also cause to be con- 
structed such safe and commodious harbors at the termini of said canal, 
and make such provisions for defense as may be necessary for the safety 
and protection of said canal and harbors. That the President is authorized 
for the aq) ses aforesaid to employ such persons as he may deem necessary, 
and to fix their compensation. 

Sec. 4. That should the President be unable to obtain for the United States 
a satisfactory title to the property of the New Panama Canal Company and 
[such] the control of the necessary territory of the Republic of Colombia and 


and upon reasonable terms, then the President, having first obtained for 
the United States [similar] exclusive and perpetual control by treaty of the 
necessary territory from Costa Rica and Nicaragua, upon terms which he 
may consider reasonable, for the construction, parents maintenance, oper- 
ation, and protection of a canal connecting the Caribbean Sea with the Pacific 
Ocean by what is commonly known as the Nicaragua route, shall [direct the 
Secretary of War] cause to [excavate] be excavated and [construct] con- 
structed a ship canal and waterway froma point on the shore of the Carib- 
bean Sea near Greytown, by way of Lake Nicaragua, to a point near Brito 
on the Pacific Ocean. 

Said canal shall be of sufficient capacity and depth to afford convenient 
passage for vessels of the largest tonnage and greatest draft now in use, and 


| shall be supplied with all necessary locks and other appliances to meet tho 


necessities of vessels passing through the same from [Greytown to Brito] 
ocean to ocean; and ithe Secretary of War] he shall also construct such safe 
and commodipus harbors at the termini of said canal as shall be necessary 
for the safe and convenient use thereof, and shall make such provisions for 
defense as may be necessary for the safety and protection of said harbors 
and canal; and such sum or sums of money as may be —_ upon by such 
treaty as compensation to be paid to Nicaragua and Costa Rica for the conces- 
sions and rights hereunder provided to be acquired by the United States, are 
hereby wer ypriated out of any money in the Treasury not otherwise appropri- 
ated, to be paid on warrant or warrants drawn by the President. 

The President shall cause such surveys as may be necessary for said canal 
and harbors to be made, and in making such surveys and in the construction 


: 7 ‘ : : | of said canal may employ such persons as he may deem necessary, and may 
velous account of the nerve he displayed at Stone River and Chick- | 


amauga, and I do hope to God that there is a large part of that | 


fix their compensation. ; p , 
In the excavation and construction of said canal the San Juan River and 
Lake Nicaragua, or such parts of each as may be made available, shall be 


| used. 


Sec. 5. That the sum of $10,000,000 is hereby appropriated, out of any money 


| in the Treasury not otherwise appropriated, toward the project herein con- 
| templated by either route so selected. 


And the Secretary of War is hereby authorized to enter into such contract 
or contracts as may be deemed necessary for the proper excavation, con- 
struction, completion, and defense of said canal, harbors, and defenses, by 
the route finally determined upon under the provisions of this act. Appro- 
priations therefore [may] shali from time to time be hereafter made, not to 
exceed in the aggregate the additional sum of $135,000,000 should the Panama 
route be net. or $180,000,000 should the Nicaragua route be adopted 

Sec. 6. That in any agreement with the Republic of Colombia, or with the 
States of Nicaragua and Costa Rica, the President is authorized to guaran- 
tee to said Republic or to said States the use of said canal and harbors, upon 


| such terms as may be agreed upon, for all vessels owned by said States or by 
| citizens thereof. 


SALARIES OF POST-OFFICE CLERKS, 


After Mr. PETTus’s speech, 

Mr. MASON. Iask unanimous consent to call up the bill (S. 
4949) to provide for the classification of the salaries of clerks em- 
ployed in post-offices of the first and second classes. It was up 
yesterday. 

Mr. KEAN. 

Mr. MASON. 


I move that the Senate adjourn. 

I hope the Senator will not do that. 
but a moment. No one objects to the bill. 

Mr. DANIEL. I should like to understand it. 

The PRESIDENT pro tempore. The question is on agreeing 
to the motion of the Senator from New Jersey, that the Senate 
adjourn. 

The motion was agreed to, and (at 6 o’clock p. m.) the Senate 
adjourned until to-morrow, Thursday, June 19, 1902, at 11 o'clock 


It will take 


| & Mm, 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, June 18, 1902. 


The House met at 12 o’clock m. 

Prayer by the Chaplain, Rev. Henry N. Coupen, D. D. 

The Journal of yesterday's proceedings was read and appr 
ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, 
ported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

H. R. 10172. An act granting an increase of pension to Thomas 
Finegan; 

H. R. 1466. An act granting a pension to Alfred Hatfield; 

H. R. 12724. An act granting an increase of pension to Ric 
M. Kellough; ; : 

H. R. 14224, An act granting an increase of pension to Mat 
garet S. Tod; 


oved. 


re- 


hard 











; 2770. An act granting an increase of pension to Carrie 
M. Schofield; 
H. R. 11327. An act granting an increase of pension to Charles 
. Pettis; 
7 H. R. 14118. An act granting a pension to Mary C. Bickerstaff; 
H. R. 2615. An act granting an increase of pension to Charles 
. Miller; 
. H. R. 11865. An act granting an increase of pension to John 
A. Robertson; 
H. R. 8026. An act granting an increase of pension to Joseph 
D. McClure; 
H. R. 12305. 
Olson: 
H. R. 13554. 
E. Hicks; 
H. R. 14079. 
Miller; 
H. R. 14052. 
Fusselman; 
H. R. 18597. 
B. Appleton; 
H. H. 134238. 
beth Wall: 
H. R. 13946. 
B. Todd; 
H. R. 11498. An act granting a pension to Mary A. Lipps; 
H. R. 6847. An act to correct the record of Michael Hayes; 
H. R. 10794. An act granting a pension to Thomas H. Devitt; 
H. R. 884. An act granting an increase of pension to Ellen W. 
Rice; 
H. R. 13378. An act granting an increase of pension to Edwin 
Beckwith: 
H. R. 9463. An act granting an increase of pension to Edgar A. 
Stanley; 
H. R. 9164. An act granting an increase of pension to John H. 
Crawford: 
H. R. 18068. An act granting an increase of pension to Julia B. 
Shurtleff; 
H.R . 12408. An act granting an increase of pension to John A. 
Eveland; 
H. R. 11115. An act granting a pension to Angeline H. Taylor; 
. H ae An act granting an increase of pension to Pierson 
u. Shick; 
H. R. 13321, An act granting an increase of pension to John §., 
Bonham; 
H. R. 
Austin; 
H. R. 
Brown; 
H. R. 
Gibson; 
H.R. 
H. R. 
H. R. 
Curtis; 
. > R. 8457, An act granting an increase of pension to Gibboney 
. Hoop; 
H. R. 945. An act granting an increase of pension to William 
W. Richardson; 
H. R. 14359. An act granting a pension to Luther G. Edwards; 
H. R. 13691. An act granting an increase of pension to James 
M. Conrad; 
H. R. 14874 
H. R. 12976 
Smith; 
H. R, 12312 
H. R. 13081 
J. Railey; 
H. R. 13683 
Mannix: 


H. R. 1478, An act granting an increase of pension to Henry 
Runnels; 


_H. R. 10767. An act granting an increase of pension to Louisa N. 
Grinstead; 
om - R, 10954, An act granting an increase of pension to Mary J. 
tillam; 

H. R. 14012 

H. R. 12047 


An act granting an increase of pension to Charles 


An act granting an increase of pension to John 
An act granting an increase of pension to George 
An act granting an increase of pension to Edmund 
An act granting an increase of pension to Eliza- 


An act granting an increase of pension to Stephen 


954. An act granting an increase of pension to Rachel 


13178, An act granting a pension to William F. Bowden; 
10255. An act granting a pension to Margaret Tisdale; 
8476, An act granting an increase of pension to Moses S. 


. An act granting a pension to Samantha Towner; 
. An act granting an increase of pension to Jacob 


. An act granting a pension to Susan Walker; 
. An act granting an increase of pension to Anthony 


. An act granting an increase of pension to Ella B. S. 


. An act granting a pension to Fannie Reardon; 
. An act granting an increase of pension to Jackson 


L. Wilson; 

m. R. 12409. An act granting an increase of pension to Jesse M. 
H. R. 9710. An act granting an increase of pension to Elizabeth 

J. Eagon; 


XXXV——439 


An act granting an increase of pension to Andrew 


13017. An act granting an increase of pension to James | 


11711. An act granting an increase of pension to Isaac | 
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H. R. 12774. An act granting an increase of pension to John M. 


Brown; 


H. R. 9717. An act granting 2 pension to Isaac M. Pangle; 
H. R. 13675. An act granting an increase of pension to George 


W. White; 


H. R. 12130. An act granting a pension to Christopher 8. 


Stephens; 


H. R. 10899. An act granting an increase of pension to William 
Warner; and 
H. R. 8109. An act granting an increase of pension to William 
H. McCarter. 
SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following titles 
were taken from the Speaker’s table and referred to their appro- 
priate committees as indicated below: 

S. 6015. An act granting an increase of pension to Clara M. 
Gihon—to the Committee on Pensions. 

S. 4493. An act granting an increase of pension to Michael 
Volz—to the Committee on Pensions. 

S. 3423. An act granting an increase of pension to Maria V. 
Stadtmueller—to the Committee on Invalid Pensions. 

S. 5239. An act granting an increase of pension to Joseph A. 
Kerbey—to the Committee on Invalid Pensions. 

8. 3180. An act granting a pension to Emma L. Ferrier—to the 
Committee on Pensions. 

S. 4517. An act for the relief of Priscilla R. Burns—to the Com- 
mittee on Claims. 

S. 5944. An act granting an increase of pension to Frederick 
W. Wiley, alias William F. Wiley—to the Committee on Pen- 
sions, 





LEAVE TO PRINT. 


Mr. WILEY. Mr. Speaker, I ask unanimous consent to ex- 
tend some remarks in the REcorD on the bill H. R. 11412. 
There was no objection. 


SANTA FE PACIFIC RAILROAD. 


The SPEAKER laid before the House the bill (H. R. 10299) 
authorizing the Santa Fe Pacific Railroad Company-to sell or 
lease its railroad property and franchises, and for other purposes, 
with Senate amendments, which were read. 

Mr. WM. ALDEN SMITH. I move to concur in the Senate 
amendments. 

The motion was agreed to. 

On motion of Mr. WM. ALDEN SMITH, a motion to recon- 
sider the vote by which the Senate amendments were concurred 
in was laid on the table. 


LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted to Mr. 
SHALLENBERGER, for ten days, on account of important business, 


MOTION TO RECONSIDER. 


Mr. CANNON. The gentleman from Alabama suggests that 
he wants to enter a motion to reconsider and let it be pending. 

Mr. UNDERWOOD. Mr. Speaker, by request of my friend 
from Texas [Mr. STEPHENS], who voted in the negative, I voting 
in the affirmative, on House bill 53 last night, he desires to have 
a motion to reconsider pending. Therefore I move, at his re- 
quest, to reconsider the vote for the engrossment and third read- 
ing of the bill. 

The SPEAKER. What was the title of the bill? 

Mr. UNDERWOOD. It was House bill 53. 

The SPEAKER. There was no bill of such number under con- 
sideration. Can the gentleman state the title of the bill? 

Mr. UNDERWOOD. It is in reference to the Kiowa, Co- 
magche, and Apache Indian reservations. 

Mr. CANNON. I will say to my friend that there was no rec- 
ord vote on that. The third reading was denied. 

Mr. UNDERWOOD. Well, I am not going to ask for a vote. 
I merely wish, at the request of the gentleman from Texas, to 
enter a motion to reconsider. 

The SPEAKER. That was House bill 103, to open for settle- 
ment 480,000 acres of land in the Kiowa, Comanche, and Apache 
Indian reservations in Oklahoma Territory. 

Mr. UNDERWOOD. I make a motion to reconsider at the 
request of the gentleman from Texas. 

The SPEAKER. The gentleman from Alabama enters a mo- 
tion to reconsider the vote by which the House refused to order 
the bill to be engrossed, 

Mr. UNDERWOOD. And let it be pending. 


DISTRICT OF COLUMBIA APPROPRIATION BILL, 


Mr. CANNON. Mr. Speaker, I ask unanimous consent to take 
from the Speaker's table the District of Columbia appropriation 
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bill with the amendments by the Senate, disagree to the Senate 
amendments. and ask for a conference. 

The SPEAKER. The gentleman from Illinois asks unanimous 
consent to take from the Speaker’s table the District of Columbia 
appropriation bill, disagree to the amendments of the Senate, and 
ask for a conference. Is there objection? [After a pause.] The 
Chair hears none. The Chair announces the following conferees 
on the part of the House: Mr. McCLeary, Mr. Cannon, and Mr. 
BENTON. 

GENERAL DEFICIENCY APPROPRIATION BILL. 


Mr. CANNON. Mr. Speaker, I now move that the House re- 
solve itself into Committtee of the Whole House on the state of 
the Union for the purpose of considering the general appropri- 
ation bill; and, pending that motion, I would be glad if I can by 
unanimous consent fix a time for general debate. 

Mr. LIVINGSTON. What time does the gentleman want to 
close? 

Mr. CANNON. As early as possible. 
Tennessee [Mr. RICHARDSON] in his seat? 

Mr. LIVINGSTON. I represent him. 

Mr. CANNON. Imerely wanted to know what arrangement 
we could make, if he was here, because he had talked with me 
about it. 

Mr. LIVINGSTON. 
with me. 

Mr. CANNON. I will ask the gentleman from Georgia, with 
the statement that to-morrow we commence under the special 
order with the insular bill—this bill ought to be completed to- 
day, and I am going to ask the House to sit until it is completed. 
Well, now, with that statement, what arrangement can we make 
as to when we shall close general debate? 

Mr. LIVINGSTON. We want about two and a half hours on 
this side. 

Mr. CANNON. Wecan not agree to that. That would mean 
five hours’ debate if we had the same on this side, and it would 
take all of the session. Now, at this stage of the session, it seems 
to me we ought to get along with a less amount of time. 

Mr. BARTLETT. The gentleman says “at this stage of the 
session.’’ Will the gentleman kindly inform us when he expects 
the session to end? 

Mr. CANNON. It shall not be my fault if it does not end 
before the 4th of July. . [Applause.] 

The SPEAKER. The gentleman from Illinois moves that the 
House resolve itself into Committee of the Whole House on the 
state of the Union for the consideration of House bill 15108, and 
pending that 

Mr. CANNON. And pending that, Mr. Speaker, I am trying 
to arrange about general debate being closed. 

Mr. LIVINGSTON. I have stated the time that we wanted. 
Now, what will the gentleman concede to us? Ido not see how 
we can get along on this side with much less than that. Mr. 
RIcHARDSON, the minority leader, wants an hour or an hour and 
a half, and I want to secure it for himifIcan. If you will give 
us two hours that will give him an hour or an hour and a half, 
and I can use the other half hour myself. 

Mr. CANNON. Well, if the gentleman from Georgia wants 
an hour and a half for the purpose indicated we will get through 
on this side in an hour, and that will make two hours and a 
half. 

Mr. LIVINGSTON. Two hours and a half to this side? 

Mr. CANNON, No; an hour and a half for your side and an 
hour for this side, and I hope we shall not use the whole hour. 

Mr. LIVINGSTON. Andif youdo not,I can get the other 
half hour? [Laughter.] 

Mr. CANNON. Oh, no; the gentleman from Georgia and the 
gentleman from Tennessee, like all the rest of us, want to get on 
as rapidly as we can. 

Mr. LIVINGSTON. 
half on this side. 

Mr. CANNON. Then, Mr. Speaker, I ask unanimous consent 
that general debate close in two hours and a half, one hour and 
a half to be controlled by the gentleman from Georgia and one 
hour for this side. 

The SPEAKER. Not to exceed two hours and a half. The 
gentleman from Illinois asks unanimous consent that general de- 
bate shall not exceed two hours and a half, one hour and a half 
to be controlled by the gentleman from Georgia and the other 
hour by the gentleman from Illinois. Is there objection? [After 
a pause.] The Chair hears none, and it is so ordered. 

The motion of Mr. CANNON was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union (with Mr. SHERMAN in the 
chair) for the consideration of the bill (H. R. 15108) making appro- 
priaticns to supply deficiencies in the appropriations for the fiscal 


Is the gentleman from 


He has just left. He communicated 





Very well; we will take an hour and a 


year ending June 30, 1902, and for prior years, and for other 
purposes. 

Mr. CANNON. Mr. Chairman, I ask unanimous consent that 
the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from I[linois asks unani- 
mous consent to dispense with the first reading of the bill. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. CANNON. Mr. Chairman, I now yield thirty minutes to 
the gentleman from California. 

Mr. LOUD. Mr. Chairman, I believe this is the first time since 
I have been a member of Congress that I have offered remarks 
not directed entirely to the bill under consideration. And I would 
not at this time seek to offer remarks of this character if the sub- 
ject which I propose to discuss had not been substantially a living 
question before Congress for many years, and in my own State a 
question that has apparently become paramount to all others in 
the political field. 

I shall discuss, Mr. Chairman, without passion, and without 
intended malice toward anyone, but with the object of present- 
ing to the House and to the country a fair statement, as I see it, 
regarding the question of salaries of postal employees. It is a 
question of interest to the great majority of the House, and it 
may be that there are some members of the House, and possibly 
some gentlemen in the country, who do not thoroughly under- 
stand the question which has been discussed, though briefly, for 
a number of years. 

There has been for more than ten years some considerable agi- 
tation regarding the increase of salaries of post-office clerks, rail- 
way mail clerks, letter carriers, and fourth-class postmasters; 
that including, I believe, all that have made, at least, combined 
efforts before Congress to increase their salaries, I am one who 
believes that the Government, in common with all who employ 
labor, should pay that labor a good living salary. I believe the 
Government should pay as large a salary as any private individ- 
ual pays,andno more. The Government service is the best serv- 
ice in this country, as it is in all others. Probably, as matter of 
fact, a man who works for the Government, if he is to be paid 
upon the same plane with the rest of the people, should receive a 
less per diem than he would receiye from a private individual. 
The reason for that is that the Government is a liberal employer. 
It grants leaves of absence, and its employment is permanent at 
all times. Whether times be dull or times be good, the Govern- 
ment employee’s salary goes on steadily forever. In private vo- 
cations you will see the trend of wages is upward and down- 
ward, as there may be a demand for labor; but with the Govy- 
ernment employee, his salary never goes backward, and is not 
affected by dull times. 

The measure which I shall particularly discuss is the increase 
of salaries of the letter carriers. I shall discuss it comparatively 
with the wages paid to 105,000 other postal employees and briefly 
and comparatively with the wages earned by skilled mechanics 
throughout the country. 

The average salary of the post-office clerk is about $800 per 


year. Theaverage salary of the railway mail clerk is about $1,020 
ayear. The average of the letter carrier is about $915 a 
year. service of the letter carrier, based on the examination 


for entry and by the Department, is held to be the lowest branch 
of the postal service. Yet I think I can show to the House that 
letter carriers receive a greater amount of money in net dollars 
than any other branch of postal employees as a class. 

I said the railway mail clerk received an average salary of 
about $1,020 and the letter carrier $918; but it must be borne in 
mind that the railway mail clerk is compelled, by reason of his 
vocation and his absence from home, to expend at least $100 a 
year for his meals and his sleeping apartments while away from 
his domicile. According to the statement of men who are proba- 
bly more familiar with the subject than I am, the amount is $150 
a year. As I said before, the average salary of the post-office 
clerk is about $800. 

Now, the particular agitation is for the increase of the salary 
of letter carriers to $1,200 a year. What I want to call the atten- 
tion of the House to is this as a fundamental proposition: If the 
letter carriers are worth $1,200 a year, a post-office clerk is worth 
$1,400 a year, and a railway mail clerk is worth $1,600 a year. 
From that standpoint I propose to discuss this question. 1 do 
not believe there is a man familiar with the postal service who 
will gainsay that fundamental statement. 

The salaries of the railway mail clerks are fixed by Congress 
substantially at every session within a certain maximum. The 
salary of the post-office clerk is fixed within a certain statutory 
maximum at every session of Congress. The letter carriers, how- 
ever, are an excepted class of people, privileged beyond all other 
Government employees of the United States in this respect, that 
the letter carriers’ salary advances by law irrespective of the 
merits of the man, 
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When I offered that suggestion to the president of the Letter 
Carriers’ Association, he said to me, ‘‘ Why, no; you do not have 
to advanc. the letter carrier from $600 to $800 and from $800 to 
$1,000. You can dismiss him.’’ Well, yes; wecan either dismiss 
him or promote him under the law. 

I was at the Post-Office Department the other day and tried to 
secure some estimate of what a bill on this basis in its effect upon 
other employees would cost the country; and I asked a gentle- 
man in the office of the Second Assistant Postmaster-General 
who has something to do with the Railway Mail Service to “ give 
me an estimate of how much it would cost the country if the 
railway mail clerks receiving, as now, $800 when appointed should 
be advanced at the end of one year to $1,000 at a the end of 
another year to $1,200 and at the end of another year to $1,400.” 
‘* Why,”’ he said, “* you donot intend to enact any such legislation 
as that, do you?’ ** Well,’’ said I, ‘‘ that is not what I came here 
for. I simply want the figures as to how much it would cost.” 


‘“ Why,” said he, “ legislation of that character would destroy the | 


Railway Mail Service, because the only hope of any service is in 
holding out hope of promotion to the officer by reason of his in- 
dividual efficiency.”’ 

Mr. WM. ALDEN SMITH rose. 

The EAS. Does the gentleman from California [Mr. 
Lot D] yie d? 


but I yield. 





| But Congress ought to do such an act of justice. 


Mr. Wm. ALDEN SMITH rose. 

Mr. LOUD. Mr. Chairman, I would rather not be interrupted. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. LOUD. If I had the time, you know I would like to yield. 
Let us see what this will cost to put these men all on the same 
basis. The question of cost, of course, is so insignificant that it 
is hardly worthy of consideration by a great legislative body, yet 
if the carriers shall be increased to $1,200 per annum, then in or- 
der to put the rest of the postal service upon the same basis it 
will involve an annual expenditure, according to the figures of 
the Post-Office Department, of about $10,000,000 a year—which I 
firmly believe is two or three millions of dollars less thanit would 
cost, because they have all figured conservatively in giving the 
figures to me—thus adding to the salary roll of the Post-Office 
Department more than $10,000,000 a year. 

Oh, I know some people here say, You do not have to do this; 
you will not have to increase the salary of the post-office clerks; 
you will not have to increase the salary of the railway mail clerks. 
Simply be- 
cause the pressure is greater behind the letter carriers’ salary bill 
than behind any other is no reason why Congress should single 
them out, because, as I say—and I make the statement without fear 


| of successful contradiction—they receive an average of more 


| net dollars per annum than the 105,000 other postal employees. 
Mr. LOUD. I do not like to do so, for I have only half an hour; | 


Mr. WM. ALDEN SMITH. Does not the gentleman from | 


California think that in his presentation of this question at the 
present time he is taking a rather unfair advantage of those who 
favor the bill for increasing the salaries of the letter carriers? 


Mr. LOUD. Ido not think so, because Iam going to present | 
to this House a few fundamental facts which any man can ac- | 


quaint himself with. 

Mr. WM. ALDEN SMITH. But to which we have no oppor- 
tunity to reply. 

Mr. LOUD. Oh, I think you have. 

Mr. WM. ALDEN SMITH. If we had your bill or the report 
of your committee before us, the case would be different. 

Mr. LOUD. 
to my remarks. 
he wants to reply and thinks he can do so. 

Now, I say again, Mr. Chairman, that the system of promotion 


Well, now, some think thay can make politics out of that. They 
are trying to do it in my State; trying very hard. I believe every 
Republican club that has met in my State up to the present time 
has not alone advocated but substantially demanded that I press 
to early passage the letter carriers’ salary bill as a political propo- 
sition. But I say that it is not a political proposition to take 
15,000 of the best paid men in the postal service and increase 
their salaries and leave 105,000 others outside. 

Mr. WM. ALDEN SMITH. Mr. Chairman, I hope the gentle- 


| man from California will not suggest that that is the inspiration 


I think the gentleman or anybody else can reply | 
He can have my time on the Philippine bill if | 


of the letter carrier is absolutely wrong in principle or it is abso- | 


lutely right in principle; and if right in principle, then these 
105,000 other men should be put upon exactly the same plane as 
the 15,000. That is the only position I propose totake. I submit 
that ifit appears to be the wisdom of Congress to promote post-office 
employees by law rather than by efficiency, then it is only justice 
that the 105,000 employees should be put upon exactly the same 
plane as the 15,000. Ido not, however, favor legislation of that 
character, because I do not believe that a man should receive pro- 
motion in this or any other service unless he can show his effi- 
ciency year by year. As the gentleman up in the Post-Office 
Department said to me, *‘ If legislation of that character were put 
upon the statute books, it would totally destroy the efficiency of 
the Railway Mail Service.’’ ‘Well, itcan not destroy the efficiency 
of the letter-carrier service, because we have always had that 
system. 

1 know gentlemen say that letter carriers’ work is all the same. 
I say there are very few men created either mentally or physically 
exactly alike. Under existing law, a man seeking the position of 
letter carrier takes an examination very simple in character—much 
more simple than the examination for post-office clerk, much 
more simple than the examination for railway mail clerk—so sim- 
ple an examination that it is just above the examination for la- 
borer. The carrier is appointed at $600 a year; at the end of a 
year he gets $800; at the end of another year he gets $1,000. It 
does not make any difference whether he is a most efficient car- 
rier or whether he be a most ordinary carrier. 

Now, let us see whether the work is all alike or not. From 15 
to 20 per cent of the letter carriers are collectors. All they do is 
to open a letter box, take the mail out, put it into a sack, take it 
to the post-office, and dump it out upon a table; and from per- 
Sonal experience I know that men who are unfitted for carriers, 
by reason of some conditions, having been tested as carriers and 
sound unfitted to perform that work, are put on as collectors. I 

now that some men who have physical infirmities, and the men 
Who are old in the service and can not possibly carry a route, are 
made collectors. Now, what that legislation proposes to do is to 
bay every one of these men in a city over 75,000 inhabitants $1,200 
ae ant $0 long as they may live. That will take in this 20 per cent 
r ‘ 1c force, mind you. Now, you can do it if you want to, but 

Co not intend that Congress or the country shall do this, if I 


“an prevent it, until they do it with their eyes wide open. 


| stitute. 


of this bill. There are men here who consider it on its merits, 
even though he does not. 

Mr. GOLDFOGLE rose. 

Mr. LOUD. Mr. Chairman,I have the reputation of stating 
what I want to [laughter], and I will say to the gentlemen, Mr. 
Chairman, that the chairman of the Appropriation Committee 
yielded a half hour to me, and I will not have time in that half 
hour to answer questions. 

vat CHAIRMAN. The gentleman prefers not to be inter- 
rupted. 

r. LOUD. [hope the gentlemen understand that I court in- 
terruption if I have the time. I think I understand the question 
quite as well as either the gentleman from Michigan {[Mr. Wm. 
ALDEN SMiTH] or the gentleman from the great city of New York 
[Mr. GOLDFOGLE]. 

Mr. GOLDFOGLE. Mr. Chairman, I desire to ask a question 
about it; that is all. 

Mr. LOUD. The gentleman knows that questions take up 
time. I propose to take up some of the questions that have been 
urged on behalf of the letter carriers as to why they should re- 
ceive greater compensation at our hands than anybody else. It 
has been urged that they have to serve four and five years as a sub- 
It is false. It never had foundation in fact. Here, ac- 


| cording to the Post-Office Department, I find the average term of 





stitute carriers for the last ten years in the twenty 
United States. 


a carrier serving as a substitute is one year and seven months, 
given here by cities. 
Post-OFFIicE DEPARTMENT, 
First ASSISTANT POSTMASTER-GENERAL, 
OFFICE OF GENERAL SUPERINTENDENT 
FrREee-DELIVERY System, Division oF City DELIVERY, 
Washington, March 22, 1902. 

Hon. E. F. Loup, 


House of Representatives. : 


Srr: In response to your request of the 15th instant, I have the honor to 
transmit herewith a statement showing the average length of service of sub- 
rgest cities in the 
Very respectfully, 


J. M. MASTEN, 
Acting First Assistant Postmaster-General. 


Average length of service of substitute carriers, for the last ten years, at the 
twenty largest cities in the United States. 
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A statement was made before the Post-Office Committee not 
long ago that they had to work every Sunday. It is false. It 
never had foundation in fact. They do work Sundays, and I will 
print this table in my remarks toshow that they averageon Sundays 
about one hour and twelve minutes—in some places a little less 
and in some a little more; but they work either every third Sun- 
day three or four hours or every fourth Sunday, and in no city of 
the United States are carriers expected or compelled, according 
to the authority of the Post-Office Department, to work every 
Sunday, but, the same as post-office clerks, every third or fourth 
Sunday they go down and take a short shift at work. 


Post-OFFICE DEPARTMENT, 
First ASSISTANT POSTMASTER-GENERAL, 
OFFICE OF GENERAL SuPT. FREE-DELIVERY SYSTEM, 
Division oF Ciry DELIVERY, 
Washington, June 4, 1902. 
Hon. E. F. Loup, 
Chairman Committee on the Post-Office and Post-Roads, 
House of Representatives, Washington, D. C. 


Sir: Replying to your inguiry as to the number of hours carriers are re- 
quired to work on Sunday, I have the honor to submit the following: 


Number of freg-delivery offices in operation --....-....---.---------------- 
Number at which no Sunday service whatever is required 


From the data at hand it is estimated that the carriers at the 53 first-class 
offices, employing three grades, average one hour and twenty-two minutes 
per carrier each Sunday. At the second-class or smaller offices, employing 
two grades, the average is one hour and forty-eight minutes per carrier 
each Sunday, the average throughout the service being one hour and thirty- 
two minutes. 

For your further information I make the following statement relative to 
the service in New York, Philadelphia, and Chicago: 

In New York 575 carriers are employed each Sunday for three hours and 
twenty-five minuteseach. Averaging thisamong the 1,629 carriers employed 
in that city we find the average for the entire force to be one hour and 
twelve minutes per carrier. 

In Philadelphia 25 per cent of the delivery carriers are employed every 
Sunday, so that each carrier is required to report for duty every fourt 
Sunday and is on duty for three hours. 

Thirty-eight per cent of the collectors are on duty for six hours and thirty 
minutes each Sunday, so that the collectors practically work one Sunday and 
have two Sundays off, while the carriers work one Sunday and have three 
Sundays off. 

This would make the average for the entire force fifty-eight minutes per 
carrier each Sunday. 

In Chicago the carriers are worked as follows: 

Seven hundred and sixty-eight carriers, two hours and thirty-five minutes 
every second Sunday. 

Three hundred and ninety-six carriers, three hoursand ten minutes every 
third Sunday. 

Four carriers, one hour and forty-five minutes every Sunday. 

Two collectors, one hour and three minutes every Sunday. 

Two hundred and one collectors, three hours and thirty minutes every 
second Sunday. 

Twenty-four collectors, four hours every third Sunday. 

a Forty-four collectors, three hours and thirty minutes every fourth Sun- 
ay. 

Ten collectors, four hours and thirty minutes every fifth Sunday. 

Fourteen collectors, two hours and thirty minutes every seventh Sun- 
day. 

Ten carriers do no work. 

A careful computation shows that the average for the entire force at Chi- 
cago is one hour and twelve minutes per carrier each Sunday. 


Very respectfully, 
R. J. WYNNE, 
First Assistant Postmaster-General. 


Now, it has been urged that the poor carrier is subjected to the 
blasts of winter and the heatof summer. Butletus see. I have 
hadcompiled here the length of time that our carrier friends are 
subjected to the blasts of winter and the heat of summer, and I 
will insert them in my remarks, which will show that the aver- 
age time spent out in the blasts of winter and the heat of summer 
is an average of five hours and fifty-one minutes a day, divided 
up into three and one-third trips. Part of this time the car- 
rier is in houses and stores, too; but the whole time, from 
the time that he leaves the office until he gets back to the 
office, on the average, can not exceed one hour and forty min- 
utes. Think of it, you gentlemen from Minnesota and Wiscon- 
sin—subjected to the blasts of winter for an hour and forty 
minutes at a time! 

Post-OFFICE DEPARTMENT, 
First ASSISTANT POSTMASTER GENERAL, 
OFFICE OF GENERAL SUPT. FREE-DELIVERY SYSTEM, 
DIVISION OF CrTty DELIVERY, 
Washington, March 18, 1902. 


Hon. E. F. Loup, 


House of Representatives. 


Sir: Referring to your favor of the 15th instant, asking for certain in- 
formation relative to the twenty largest cities of the country, I have the 
honor to inclose herewith statement showing the average time spent by 
regular letter carriers on their trips, the average number of trips made per 
earrier, and the office time of the carriers. 

It will require considerable time to compile the information regarding 
substitute carriers, as the computation must be made from the office records. 
The statement is being prepared, and will be completed and forwarded to 
you et as —, 

ery respectfu 
Powe Te W. M. JOHNSON, 
First Assistant Postmaster-General. 
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1 Average, 5 hours 5] minutes. 
2 About 34 hours. 

This table also shows the average time worked by the letter 
carrier. In no city does he work the full eight hours, because it 
is impossible. If letter carriers happen to be caught in the office 
after the eight hours expire, oh, they have had lots of mercy on 
us! They have received four or five or six million dollars for 
overtime, time that never was worked in many instances, and I 
know whereof I speak, but simply time spent in the office and 
other places. And because of that custom, when the gentleman 
from Buffalo, Mr. Bissell, was Postmaster-General, he ordered 
the poor letter carriers outdoors in the cold blasts of winter, for 
which he was criticised by the press of the country. Why did he 
do it? Because they claimed time while they were toasting their 
feet against the stove, and the only way he could prevent this 
accumulation of overtime was by compelling them to leave the 
office. It is unfortunate that they should be put out in the cold, 
but if they had to charge the Government for warming their feet, 
the efficient Postmaster-General thought it was wise that they 
should go to some other stove where they could not charge the 
time up against the Government. 

Now, I shall insert in my remarks here some tables regarding 
the income of others than postal employees. I shall insert this 
table here which has been inserted in tariff speeches, giving the 
scale beginning in 1840 and running up to 1899, taking 1860 as the 
base at 100 per cent, and while the claim is that the trend of wages 
has been upward, I say that in dollars the scale of wages has never 
yet reached the scale of 1873, the year of the demonetization of 
silver. I do not know what relation there is between the two, 
but the per cent of wages had run up then to 167.1. In 1899 it 
was 162. Of course I know people will say that they were paid 
in greenbacks, but they were paid in dollars current at that time. 
TABLE E.—Relative wages in the United States from 1840 to 1899, as compared 

with wages in 1860. 
[The relative wages for the period from 1862 to 1878, inclusive, are based on 
r wages as paid in currency—not in gold. ] 























, Relative , | Relative 

Year wages. | Year, | wages. 
i et ey i ee 162.2 
ih nate ans spthculineiamed 88 | 1871 On ee eg 163.6 
paar TAF ry 166 
RAR “S< 86.6 || 1873____ be eke ae 167.1 
SID ocacilissvigdiahidadaianseuneneaaae | Ni a 161.5 
rR ee: RR ak ae ee 158.4 
nn eee ee ee eee | 152.5 
SIE, sinininscticiatiocndeuaebhedea, <daniia RR cea 144.9 
I ceili a aa teed Ne  wenens 142.5 
Ss dtleecehtsleins Goledveriushali-Gindiaw eaintia i 139.9 
i ieiiabiintgennihhsabineticall eon 141.5 
al Se A 146.5 
Te a ak RE cn 149.9 
ae o ww ainneiinertanin sical 1 | SR aa CCR 152.7 
| Bal eae ne 152.7 
UN diabine bincw bitwie einai wenn’ iE | Sasa eran 150.7 
EE iiettnhdeknnindinnieeaiiamemnin OE i a 150.9 
il sidicallinenincesistedtiek cones’ A cise allet lilibtdaiomenres 158.7 
ne a bia oe 98.5 || 1888 155. 4 
PGE AEP RES: | 99.1 156.7 
ee a 8 ae 100 | 158.9 
Rh eiakchnscoeeesed | 100.8 160.7 
et aE sane esac 102.9 | 161.2 
DE iicithtpdeettedccunéekenis 110.5 | 159.6 
NN a natin tasiesninininsiteliboa | 125.6 |] 157.6 
Ce i cen nicninna nina 143.1 | 157.3 
a Mhadinckjiilatene iscaknceee 152.4 | 157.4 
ce it a an aa I 159 
SN i. necictei pes ceceiincicheee SLA Ens pentaabtaiehesonee 158.8 
NE kinlncn ceca stabawnon ele ee } Sete ath im taiwece 163.2 
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Mr. WM. ALDEN SMITH. The purchasing power of the dol- 
lar is larger now. 

Mr. LOUD. Oh yes; the purchasing power of the dollar is 
greater than it was in 1873. 

Mr. WM. ALDEN SMITH. That is what we contend. 


Mr. LOUD. Of course you contend that, and he is now paid 
justas many dollars as he was then, with a greater purchasing 
power. The Government employee is no exception to the rule. 
He goes on. I will insert in my remarks here some tables pre- 
pared by the Commissioner of Labor, showing the income for dif- 
ferent trades in the State of Pennsylvania. It was the only State, 
he said, in which they could furnish me with tables. Iwill as- 
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sume that the average wage in the State of Pennsylvania 3s as 
great as it isin any State in the United States. 

Mr. GOLDFOGLE. That takes in the miners, does it not? 

Mr. LOUD. Well, we will see whoit takes in. I will assume, 
however, that the architectural and cast and wrought iron men 
are not included in with miners. It includes 354 trades. Now, 
the highest income of any trade was the car-spring manufactur- 
ers, who, in the year 1900, had an average income of $783.54. 
Architectural and cast and wrought iron workers in 1900 were paid 
$545. In 1892 they were paid $600. Yousee,this income fluctu- 
ates by years. Some trades have gone up and some have gone 
down, but the letter carrier, as I said before, goes on forever. 


Average yearly earnings of employees in 44 industries and 35), establishments in Pennsylvania for the years 1892 to 1900, inclusive. 
ge y y ’ ! 


[From the Annual Report of the Secretary of Internal Affairs of Pennsylvania, 1900, Part II, Industrial Statistics, p. 89.] 


—————— 



















Character of industry. 1892. 1893. 1894. 1895. 1896. 1897. 1898. 1899. 1900. 

Hee eet eer SS | ones oe TE a = 

Architectural cast and wrought iron work -.......... $600. 01 $581.70 $500. 19 $547.05 $553.71 $550. 44 $537. 42 553. 34 $545. 01 
Rollers « .-ccn cacces caddepccccwrescssccecwopeces esecannscs 419. 41 393. 67 319. 23 364.61 | 310.13 363. 29 368.12 464.53 | 472. 34 
AAO. « anstbeitea ne daleinhana Ceuitatiedesanecnias iin 437.69 425. 86 405.31 | 464.32 397.03 436. 94 440. 26 419.29 587.92 
Cut GOR Gok cst aan as aiitaidcch sn snceanhasontonnd 545. 00 493. 64 BR. 96 502. 94 446.90 457.32 449. 43 496. 13 | 56. 08 
Cap CaN i acdnids cikwatanladbihains scochuliinontiies 675. 36 558. 81 459, 85 631. 36 661.14 553.15 679.73 729.46 | 738. 54 
Carbons ........ 520.83} 540.00 527.28} 571.43 | 480.00 | 430. 00 480.00 532. 63 | 501. 60 
Cat RORD. ov: snann atanatieinens Jpabuasaaies 381. 24 368, 45 355. 30 874.48 | 341.41 360. 88 356. 23 373.53 384. 69 
Cars and car wheels we eees wees Coseee Soeces Seeses coececes 583.11 | 502. 39 456. 65 531.01 479.81 5OL. 87 535. 49 553. 78 5S. 44 
Chenille GOCE cnts b.cecsg sacenctcccuccenscceavuessecucens 411.21 377.98 876. 55 387.14 | 364.13 378. 04 356. 20 21.29 | 402.55 
Cotton: GRE SRN BGI nc dececiserncdscceseves catace 346. 10 | 810.00 290.19 306. 62 | 286. 72 309. 46 315. 53 323. 06 324. 05 
Cotto GOCE « cccendnsedcosccnccccececcccccnsess apeooases 384. 50 | 806. 30 817.75 322.19 | 273. 27 200. 84 B23. 42 351. 08 340.78 
Cobbons WO a eka ccnebdcdsonsenknmaeen wenuie 826.53 306. 36 262.90 305. 46 | 288. 52 305. 92 | 307. 31 329.70 | 840. 32 
agit Mill GAME o¢.in didi sébencoes sass nceuhuas seeate 536. 72 510.08 528. 49 533. 66 488. 16 458.24 | 508.87 516. 72 526. 82 
Har witli « cinca a ecekr bite clean ockes tate oneunaa 388. 94 376. 59 337.79 371.63 346.14 | 353. 98 391. 42 | 332.98 
I CONT aos ect ka ea Ek ta kdl Ciniiornide 261. 85 249. 64 219.16 259. 50 233. 41 256. 76 252. 76 269. 36 
Hosiery and knit goods........-..---..-.---..-- an 831. 61 203. 82 319. 67 285. 81 932.27 | 276.78 312. 85 292. 02 
[ron and steel sheets and plates -......- 633.81 | 579.19 524.31 ! 560. 82 528. 67 | 493. 68 574.18 556. 52 
Tron £68GUE caicciihn die cnbine mhteewsoane 650. 21 596. 95 505. 31 524. 03 518. 62 527. 67 557. 84 | 717.50 
Iron foundries and machine works 553. 64 495. 14 504.53 512. 41 495. 45 504. 08 537. 35 | 62. 36 
Knit G00GB .cccg cnccsbbnsseedesneceseccncsccececcencsnes 289. 84 262.53 254. 93 274. 82 | 234. 38 245.16 287.28 249. 69 
J COCMOCEVGE IRE GID irk Geo tsnseedns cccehe catacued 598.0 | 5£0. 70 477.72 558.79 | 528. 21 537. 76 594. 65 603. 22 
Mathaathine MMS oto ore ne ete 516. 61 463. 11 442.44) 505.42 465. 11 484. 25 521. 83 544. 08 
Motals andl MOCKING MOOG... ocn ccc cccccccccccsscccsecs 482.84 | 455. 02 50. 35 | 487. 02 495.51 470. 41 495. 36 514. 25 
MincelniieGitl SUI oo ce nt sos< asc0 chee sgiess nesacahecs B89. £0 316. 07 380. 31 3 344. 51 371.72 378. 27 401. 49 
Mimed tet a red habclic duc: cntaebcbiass unlabesets 351. 81 308. 40 287. 86 303. 30 295. 87 292.18 815. 05 308. 02 
Naitls 0000 NORE cated c cccwasepaccwncsun dense cscctsinece 429.19 B97. 94 384. 21 350. 18 278.79 846. 52 889. 06 350. 86 
Wute aiid WON <a chs Wiaera bat odanlcngniin cnnecivanninniie 887.17 339. 24 872.95 403. 13 398. 48 847. 33 545, 22 434.21 
Pinned GG Gas ebhinesennt Raids eeencs necsenconsecen 336.16 812. 24 285. 10 349. 61 407. 87 420. 02 444.19 422.75 
Pier WOU «nies a cnecall edad eam nseeseeenpaessecent bhiteas 477.92 446.14 382. 09 483. 66 422.6 419.03 498. 24 455. 97 
Pines ad WOOD. < cap antqcth ber necese neces covgna noes auasee 430.78 895. 98 406. 38 444.34 421.15 473.40 483. 52 493. 83 
Pinbe GEE Wi nabbed chdilnes cesdkevasniobestne 515. 53 | 493. 68 401.71 881. 86 460. 36 460.50 456. 30 513.21 | 432.55 
Rolling mills, general product. ..................-.-..- 562.91 547.02 482. 65 501. 65 513.00 452. 30 497.96 | 605. 72 626, 82 
Rubbet hOOte Gi Mee wens ewercncenénosncnccvane ccnnce 436. 25 415. 63 366.16 878. 65 338. 66 276. 37 349. 43 | 851.75 348. 27 
awe, Ged GHG iocs b lekswence pce sevncsnedscnacce —_ 533. 68 527.72 444.05 538. 62 498. 88 465.15 | 499.74 514. 40 | 530. 97 
Shipbuilding ...sascccnsencscepancecnccennsegunesssoseens 550. 80 556. 49 574. 22 567.91 | 552. 52 555. 68 490. 73 528.09 | 499. 26 
Citic, WON Mites ho dncninclbcciens cased dunatodénohaane 247.96 227.45 250. 43 234. 54 | 254. 56 237.23 244.27 | 252.49 | 239. 41 
Shedl........csisc pce eaesnct Oteecidedinkwtiess dekiah 504. 87 494.49 459. 41 483.78 | 456.55 474.71} 478.06 | B17. 24 | 598. 47 
Stoves, ranges, heaters, etc 507. 34 496. 33 425. 06 448. 09 431. 80 448.97 | 454 30 | 487.28 | 504.7 
Tapestry and table covers --...........-..- 420.53 312. 98 400. 53 B82. 64 389. 07 410. 37 390,10 384. 80 | 417.92 
Window glass, bottles,and table goods... 462.70 368. 66 430.73 354. 95 391.06 452.19 | 453. 33 456. 02 430. 97 
Wocsel SGN. cccdd tes cbsdt concn cect ce cbilnedenkan 850. 51 310.19 286. 00 313. 49 304. 88 330. 75 S34. 6 | BA4. 42 | 362. 87 
Wool, FORGE. sacadedetuse niediedsuecvesschunsedensenaese 283. 08 291.53 249. 61 262. 38 306. 83 260.71 305. 26 B07. 46 308. 39 
Woretet GUN s sind cke dalntine intuit xiasibahbnateak timceenen 362. 87 351.18 844. 35 352.16 | 840. 08 420. 51 418.78 | 405. 76 413.50 
Woreted FaUh..skc cctasncdabadedss nqcscscecsesdcissénins 297.58 299. 20 279. 20 277. 22 | 236. 21 276. 54 245. 88 | 285. 88 295. 95 











Mr. MANN. Whocompiled those statistics? 

Mr. LOUD. They were compiled by the Commissioner of 
Labor, Mr. Wright, whose letter accompanies the table. 

Mr. TAWNEY. Can the gentleman state how the salaries of 
letter carriers compare with the salaries of railway postal 
clerks? 

Mr. LOUD. I stated at the opening of my remarks that the 
letter carrier makes to-day more net dollars than the railway 
mail clerk. 

Mr. TAWNEY. What is the relative time employed? 

Mr. LOUD. Oh, well, I do not think there is much difference. 


Of course the railway mail clerks work longer shifts—twelve, 
fourteen, sixteen, and eighteen hours—but they get the conse- 
quent lay-offs. The average time put in by the railway mail 
clerk is a little less than eight hours, the same as it is by the 
carrier. 

Now I quote from a report made as to Kansas. The trade re- 
ports, however, are very meager. I have not picked these out 
to suit myself; I have only taken such as the Commissioner of 
Labor furnished me, and have had to accept them. Here is a 
report of the wages of different wage-earners, by occupations, in 
the State of Kansas: 


Statistics of wage-earners, State of Kansas, by occupation groups, 1900. 








¥x . | 
Average yearly in- 





Average yearly Average yearly | Days unemployed 




















wages. ome se all) “cost of living. | during year. 
Occupation groups. a ee Bry al a oe ee —| j 

Number Number | Number |Number| Days 

report- |Amount.) report- | Amount. report- |Amount.| report- | unem- 

ing. ing. | ing. | | ing. | ployed. 

Sell weiey (AG 105 | $947.18 105 | $980.08 94 | $688.49 72 | 95 
Other rg es | SE cae puttin scnaecliith sdckbbes in pdeins « inekiuasessoetnhes 105 | 602.70 105 641. 27 94| 456.51 62 | 49.6 
Building WOE its Cabell cau na gsus caseehcnasbMGeicn dita knve béneiencedadoniedh 74 | 487.52 74 520. 64) 65 | 375.14 71 | 93.7 
a seceOOINE MINN VL. 5. cdi ous adiauko ube baled snidds tsickai eidleiswd cdoeulewpiuaialine 175 | 519.54 175 559. 47 143} 414.29 127 | 65.3 

Parte SUNN saseneriile i ticceltntiiiemiembiniaties ta dehe ndeteidie indhtcen sinks eimbiaamnile 35 | 205.81 85 218. 95 33 | 122.35 28 51 
Ah wee i i i 494| 601.07 494 | 696.92) 420| 455.23; 300/ 73 
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The CHAIRMAN. The time of the gentleman has expired. 


Mr. CANNON. I yield fifteen minutes additional to the gen- 


Mr. LOUD. The gentleman from Ilinois said he would yield | tleman from California. 
I told the gentleman I would try to get through 


me more time if I desired it. 


Mr. LOUD. 
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in half an hour, if I could. I should like to have more time, so 
that gentlemen could ask me any questions they desired. 

I find, according to this Kansas report, that the yearly income 
of railway trainmen in the State of Kansas, who are the highest 
paid men in this country engaged in any mechanical trade, and 
this includes engineers, conductors, firemen, and brakemen— 
their average annual income is $980.08, 

With the railroad trainmen the same rule is applicable as that 
to the railway mail clerk. He is absent from home and his ex- 
penses, necessarily additional, are the same as the railway mail 
clerk, which will run from $100 to $150 a year. So that the car- 
rier makes more net money than the railway trainmen of the 
country. In that table is also included other railway employees 
whose salaries average $641.27; in the building trade, $520.64. I 
will also incorporate that in my remarks. 

Mr. GILBERT. What document is that? 

Mr. LOUD. This is a report from the commissioner of labor 
in Kansas. It is included in ‘‘ Bulletin, Department of Labor, 
No. 38.’ 

I will also file with my remarks the income of the substitute 
carrier, compiled here from 20 cities. We could not get all of the 
cities, but I assume the 20 cities are a fair average. The average 
amount is $390 a year during his term as substitute, which is 
about $32 or $33 a month from the very time that they begin 
work, 

Post-OFFICE DEPARTMENT, 
First ASSISTANT POSTMASTER-GENERAL, 
OFFICE OF GENERAL SUPERINTENDENT 
FREE-DELIVERY System, Divisron or Crry DELIVERY, 
Washington, March 26, 1902. 
Hon. E. F. Loup, House of Representatives. 

Sir: Referring again to your favor of the 15th instant asking for informa- 
tion relative to the free-delivery service in the twenty largest cities of the 
country, I have the honor to submit herewith a statement showing the aver- 
novel compensation to substitute carriers for carrier service performed 
py them. 


a ee $363.30 New Orleans, La ...........- $350. 00 
I i a. ne rsalnchd dil 460.00 | Detroit, Mich ................ 510.00 
Philadelphia, Pa_.............- 410.52 | Milwaukee, Wis _............ 306.75 
St. Louis, Mo................... 330.00 | Washington, D.C ........... 300. 00 
Ea 540.00 | Newark, N.J ..............-. 420.00 
PR TN enn nnanecoson 484.35 | Jersey City, N.J ............ 360. 00 
Cleveland, Ohio ............... 375.00 | Louisville, Ky .-....-........ 406. 00 
Buffalo, N.Y................... 372.@ | Minnespolis, Minn .......... 278.90 
San Francisco, Cal ............ 417.00 | Providence, R.I -............ 384. 70 
Ciactemati, Glao. ........c.c<« 385. 94 ———— 
PRR Ox x ccvgpc es enncencal eee RII .<. ctrcigtiiinnticircine 390. 00+ 





Very respectfully, 
J. M. MASTEN, 
Acting First Assistant Postmaster-General. 

Now, I would like to know in what vocation a young man 
would enter in any commercial house that he would get $32 or $83 
the first month or the first year. I have been interested in sey- 
eral boys in my life,and have helped to put them into large com- 
mercial houses, where they may be fitted for combat with life, 
and I find that they get about $20 a month in my country when 
they go in as boys. Of course there are some men who become 
carriers after they are 34 years of age and have families, and 
maintain that it is a very small amount to receive. But let me 
ask why do they become carriers? Because life has practically 
been a failure with them in contact with the rest of our people 
up to that time. 

Mr. GOLDFOGLE. 
they get no pension. 

Mr. LOUD. That is true; but our friends, the letter carriers, 
have been here with a bill for pension. They withdrew that bill 
for pension of 60 to 75 per cent of full salary, and now only urge 
a bill to increase the salaries up to $1,200. 

Mr. WM. ALDEN SMITH. There is no such proposition as 
that now. 

Mr. LOUD. There is no such proposition as that now, but I 
will add that, as chairman of that committee for a number of 
years, what Iam saying to the House is in the best of faith to 
you, and I think the House ought to be informed. They con- 
cluded that they would withdraw the pension bill until they got 
$1,200 a year, and I think no one will contradict or will deny that 
that is their intent; and, that after they shall have pushed through 
Congress a bill to pay them $1,200 a year compulsory, whether 
they be good, bad, or indifferent, whether they carry in the best 
district in a city or are collectors, then they will come to you 
for pensions. And then gentlemen talk about all carriers being 
alike... Why, many times in my city a carrier has come to me 
and said, ‘‘ My district is so hard that I can not carry it. I can 
not do that work.” 

Many times I have gone to the superintendent and told him 
that, and he replied, “‘ I will detail carrier ‘ Smith’ for a week; ”’ 
and when he has done that for a week he has said, ‘“‘It is 
the easiest thing I have had.’’ Now, do you ask me if carriers 
are alike? Isay no. If you ever talk about carrier legislation, 


When they get very old and infirm, too, 


CONGRESSIONAL RECORD—HOUSE. 











| be brought up with a very short turn. There isa limit toit. I stand ready 


JUNE 18, 





you should not contemplate paying them all the same salary, 
I think they ought to be advanced, if advanced at all, a hun- 
dred a year on efficiency, and not by law. 

Now, I must hurry on. I can not attempt to suggest to this 
House further what it ought todo. If the House takes up this 
legislation, it it must do that, let it do an act of justice to all 
the postal employees, and if you are going to do that, it will in- 
crease the salary roll from ten to twelve or fifteen million dollars 
a year. 

Now, then, one more thought about letter carriers and I am 
done. I want to make this broad statement: While the carriers 
have used every means in their power to secure the passage of 
this bill, many means which I have no right or desire to criticise, 
I say that they have come to Congress with unclean hands, and 
in a court of equity would have no standing, neither can they 
have before this legislative body. I have never had any doubt 
but that Congress would do what its judgment dictated ulti- 
mately. The Letter Carriers’ Association in 1899 levied an assess- 
ment on its members of $10 a head, which assessment would have 
returned from $120,000 to $150,000. For what purpose? I do not 
think anybody questions but that that assessment was levied. 

Mr. WM. ALDEN SMITH. I have heard it denied. 

Mr. LOUD. Iwill put in my remarks the proof, or I would not 
have made the statement. I want to say, in justice to the ear- 
riers, that they protested, or that a majority of the branches pro- 
tested. The matter went before the Scranton convention and 
was referred to the branches, and a majority of the branches pro- 
tested against the assessment, and yet the assessment was made. 
In many instances it was paid, and while an offer to return the 
money was made, some of them, at least, I am informed, have re- 
fused to accept the return of that money and it lies subject to 
order. 

In this connection I want the Clerk to read a speech of James 
Arkison, of Fall River, Mass. Let us see if there is any doubt as 
to whether the assessment was ever levied, and let us see some of 
the instruments with which they have worked. 

The Clerk read as follows: 

[Speech of James Arkison, Fall River, Mass., chairman of the National Asso- 
ciation of Letter Carriers, September, 1889. } 


Now, brothers, in regard to the financial report read here by the secre- 
tary; itwas misleading toa great many members. They charge so much to 
James Arkison, chairman of the legislative committee, and so much to Arki- 
son again, and it is James Arkison all through the report; he is the fellow 
taking all the money. Let me say to you, we do not see anybody else on that 
committee, or anything else that is shown in the expenses. One man has got 
to take the burden, and I am the man who takesit. And whatever you do, 
if you will stand by the man you elect, the officers and the legislative com- 
mittee, if any men of this country are brought in to help to do your work, all 
the expense will be charged to the chairman of the legislative committee; 
there will be no other person. 

If at this convention every man voted that I should disclose the names of 
the men who have assisted us in legislation, I would not do it for the whole 
convention. The expense of the committee for the year has been $4,650, and 
that is less than it has been for the last seven or eight years. 

7~ ~ ae a * * * 


This slandering of the national officers has got to stop, or somebody will 





to face any branch in the country, the officials of the departments, the Su- 
preme Court, or injunctions; but when you trust any work to me and the 
convention votes for it, I will carry it out under the direction of the officers; 
and if they say carry it out in secret, all the men in this country can not get 
me tosay anything. They can kick me out. Thatisall they can do. 


Mr. WM. ALDEN SMITH. Does this gentleman belong to 
the Letter Carriers’ Association now? 

Mr. LOUD. I will admit that he is not now a member of the 
legislative committee of the Letter Carriers’ Association. I do 
not know whether he is a carrier or not. And yet Mr. Parsons 
and this gentleman were continued in office in 1899 after that 
exposé. They were reelected, I believe, again in 1900, and in 1901, 
when it was discovered that this legislation had not been accon- 

jlished, Mr. Parsons was thrown to the rear, and a new deal was 
ad, and, in my opinion, lack of success more than anything else 

was the cause of his downfall. Yet let me state that their per 

capita tax was increased to $2a man. This legislative fund at 

— time was abolished, and all of the money went into one 
und. 

Mr. WM. ALDEN SMITH. Right at that point I think it is 
due to state, if the gentleman knows, whether the same methods 
that he condemns and everybody of sense condemns are applied 
to-day in any way, shape, or form. I do not understand that 
they are, and if they are not, give them credit for it. 

Mr. LOUD. These are very difficult subjects to deal with. I 
will not make a statement one way or the other. The gentleman 
a — does not deny any longer that this assessment was 

evied? 
2 WM. ALDEN SMITH. No; but I never heard of 1t 
veTore. 

Mr. LOUD. Now,I holdin my hand the protest of Branch No. 
24, of Los Angeles, and they deserve credit for it. By the way. 
some one borrowed the one I had. I thought I put it in a sate 
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place, and I got this one by sending some distance for it. They 
Say: 
NATIONAL ASSOCIATION OF LETTER CARRIERS, BRANCH No. 24, 
Los Angeles, Cal., June 7, 1899. 
To all branches and members of the National Association of Letter Carriers of 
the United States, greeting: 

In accordance with a series of resolutions passed by Branch No. 24, of Los 
Angeles, Cal., at the last regular — meeting, held June 3, a committee 
was appointed, whose names are appen ed hereto, who were instructed to 
draft an address to all other branches, setting forth the action of this branch 
in reference to the recent assessment of $10 per capita levied on the mem- 
bership by the president of the association and the executive board 
thereof. 

a . * a * * * * 


This assessment, if paid, will aggregate between penne and $150,000, and 
on and after September 1 next would be at the absolute call and disposal of 
the executive board, none of whom are under bonds for the safe custody and 
proper disposition of so large a fund. As we have no legitimate and proper 
use for so large a sum of money, it would obviously be unwise and unsafe to 
invite extravagance, corruption, and dishonesty by placing such a sum at the 
absolute disposal of an irresponsible board of officials—the more so as the na- 
tional convention will meet in Scranton, Pa., a few days after the assessment 
becomes due and payable and at the disposal of the executive board. This 
convention, it may safely be assumed, are much more competent to decide as 
to advisability of the accumulation of so large a sum than the president and 
executive board, whose services as officers of the association may terminate 
at that time. 

This branch has reason to believe that the proceeds of $10 pen capita as- 
sessment are intended to be used corruptly and illegally in influencing Con- 
gressional legislation in our favor. he address given here by the vice- 
president confirms us in this opinion. His address wasan argument in favor 
of using any methods to effect our purpose, that bribery and corruption were 
universal, and that the use of money liberally was absolutely essential to the 
securing of legislation in our behalf; that such men as— 

I will not mention the names of these people, because they are 
now living— 
were successful men, their prestige not affected unfavorably. by their pecul- 
iar methods of *‘ doing politics.” 

We can readily believe that those born and brought upin an atmosphere 
of political rottenness and corruption such as obtains in New York City and 
San Francisco should take that view of it. 


* Es bd * * * ae 

It is already known thrash an Associated Press dispatch that the Chicago 
carriers, under the potent influence of the president of the Letter Carriers’ 
Association, have “ enthusiastically *’ voted to raise $200,000 as a fund to be 
used in effecting legislation to “ increase their salaries,” the fund to be placed 
in the hands of the board of trustees who are to “engineer the scheme,” as 
the press dispatch expressed it. 

This is a very interesting document. 

Mr. PEARRE. May I ask the gentleman whether he lives at 
San Francisco? [Laughter.] 

Mr. LOUD. Oh, yes; that is my home, and the gentleman 
knew it. I will make this statement, however, which I did not 
care to make, that the president of the Letter Carriers’ Associa- 
tion did say to me that ‘‘if this bill is reported from your com- 
mittee I will enter into an agreement that it shall not be consid- 
ered at this session of Congress.’’ Now, as to whether they are 
using these things politically for themselves or not I will leave 
the gentleman to determine. They elect this fall a president for 
two years. 

Mr. WM. ALDEN SMITH. They are not the only people who 
postpone important legislation. 

Mr. LOUD. Now, then, in conclusion, let me say again that 
the letter carriers, as a class, receive more net dollars per year 
than either railway mail clerks, post-office clerks, third or fourth 
class postmasters, or any class of skilled mechanics. Railway 
mail clerks’ salaries were reduced in 1885, the trend of salaries of 
post-oftice clerks being also downward from 1885 to 1897. The 
Post-Office Department recommended that some action be taken 
lor xing to an imerease of their salaries, and Congress has re- 
sponded year by year, but they have not yet reached the scale of 
the letter carriers, who have never yet received a favorable rec- 
ommendation from the Department for an increase. 

The salaries of all third and fourth class postmasters were re- 
duced 334 per cent in 1885, when postage was reduced from 
3 to 2 cents, and no action has yet been taken looking to an in- 
crease. 

i will not attempt to say whether Congress should increase all 
along the line the salaries of Government employees who are 
now annually receiving 25 per cent more than men in like or simi- 
lar positions in civil life, but I have no hesitation in saying that 
1’ action is taken it should be along the whole line, an action that 
Will put all post-office employees upon the same plane, consider- 
ane of course, the character and grade of work performed by 
ach, 

_I can not too strongly condemn a system of compulsory promo- 
tions under authority of statute, such as the letter carriers now 
have, as tending to destroy the efficiency of the postal service. 
Hope is the guiding star of civilization. Take from man the hope 
of doing better by his own personal effort and you remove civiliza- 
tion, advancement. and happiness. [Applause.] 

Mr. LIVINGSTON, I yield one hour to the gentleman from 


Tennessee [Mr. RICHARDSON}. 
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Mr. RICHARDSON of Tennessee. Mr. Chairman, nearly seven 
long months have come and gone into the silent past since the 
present Congress assembled. Now, as we near the close of the 
session it is eminently proper that some one should review its 
acts of omission and commission and present to the country a 
kind of balance sheet of its doings. I regret that someone better 
qualified than myself has not undertaken to make this account- 
ing. 

At the outset I desire to say that it isa source of congratulation 
at this time to all Democrats, and should be to the whole country, 
that the Democratic party is now more united, and there is more 
harmony in its ranks, not only in Congress, but throughout the 
Union, than at any time within the past eight years. While this 
is true, there is more of discord and a greater want of harmony 
in the dominant party in Congress and out of Congress than has 
existed in that organization for a long period. 

It must be borne in mind that the Republican party is now, 
and has been for nearly six years, in the absolute and supreme 
control of the Government in all its branches and departments. 
That is to say, it has had the President and the complete control 
of both branches of Congress since early in 1897. The power 
given to a political party by the people of this Republic when, by 
an affirmative vote, they place it into the full control of the affairs 
of the country is very vast, almost beyond realization. This vote 
of power carries with it immense duties and responsibilities. To 
obtain it platforms are adopted and pledges solemnly and pub- 
licly given by the political parties to the electors who make and 
unmake administrations. 

It is therefore niever out of place to call upon the party in power 
for an accounting as to the mode and manner of its execution of 
the high trust with which it stands solemnly charged. I purpose 
in the remarks Iam now to submit to make some inquiry into 
the trusteeship of the dominant party for the past six years, and 
to call upon it for an accounting as to its administration of gov- 
ernment. 

IT admit that I do not make the investigation as a member of 
the party or the trust now in charge of the government or even 
as a political friend and ally of the dominant party, but it is bet- 
ter, probably, for the investigation that I am not in partnership 
with them. A proper investigation can not well be made by a 
member of that party. Reforms are not usually brought about 
when conducted within a political organization, and I am here to 
insist that reforms, radical and far-reaching in their nature and 
effect, are imperatively demanded. 

The partyin power was intrusted by the people at the election 
in 1896 with full governmental control upon express promises 
given by the party prior to the election. They can not complain 
if they are asked to be held to a strict fulfillment of those pledges, 
and if it be shown that they have been derelict in keeping and 
observing them that they should receive the condemnation which 
their infidelity to them merits. 

In order that there may be no misunderstanding or mistake as 
to the issue to be joined by myself as against the party in power, 
I charge at the outset that its record during the past six years is 
spotted all over with the indelible leprosy of faithlessness to its 
pledges made to a confiding constituency. It has inexcusably 
failed in some instances to do what it promised and pledged itself 
to do if given power, and it has done things it should not have 
done and for which it should be discredited and voted out of 
power by the American people. I will endeavor to enumerate 
some of its violated platform and other pledges solemnly made in 
order to obtain the reins of government, but for want of time will 
not be able to refer to all of them. 

For some reason we are now, to-day, confronted by a peculiar 
and novel condition of affairs in Congress in respect to the un- 
fulfilled promises of the party of reasonable trade concessions to 
Cuba. These concessions they have bound themselves to give 
that island. Because of discord in the ranks of this party, and a 
rebellion on the part of certain of its members in this body and 
in another body not necessary to mention against its trained 
leaders, these promises and pledges are unredeemed, and the 
urgent recommendations of the President and the entire Admin- 
istration to redeem them are disregarded and set at naught. 

Mr. TAWNEY. Will the gentleman state when and by whom 
those pledges were made? 

Mr. RICHARDSON of Tennessee. Yes; I will. As I stated, 
the President has, first in his annual message and then in a 
special message within the last few days, reminded the party 
and the country of those pledges. 

Inspired by patriotic motives, this side of the House went to the 
relief of the dominant party and assisted in passing through this 
body the measure to give trade concessions to Cuba, but we did 
not do this until there was placed upon it a proper amendment 
repealing the differentialduty on sugar. This amendmentinjuri- 
ously ~ bee the sugar trust, and for this, or some other reason, 
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deponent sayeth not what, the Republican party refuses to pass 
the measure and keep its promises and maintain good faith 
toward Cuba. 

In 1896 the party pledged itself to save the country if possible 
from the gold standard, and reiterated assurances and pledges it 
had given in its national platforms of 1884, 1888, and 1892 that 
the party was in favor of bimetallism. It promised with an 
audacity unparalleled that if intrusted by the people with power 
it would promote international bimetallism. It totally and in- 
gloriously violated this promise, and instead thereof proceeded to 
enact legislation committing the country to the single gold 
standard. 

They passed what they called the gold-standard act March 14, 
1900, and whether this policy was right or wrong, wise or unwise, 
I am not now inquiring; I am only saying it was a palpable viola- 
tion of ante-election pledges. To enact that legislation after ob- 
taining power upon the strength of pledges and promises in direct 
opposition to that policy was a base violation of the trust com- 
mitted to their hands and was the building by that party of an 
enduring monument to its own perfidy and unfaithfulness. The 
passage of that currency act was in flagrant violation of all their 
former professions and ante-election pledges, and no election 
frauds or stuffing of ballot boxes in Philadelphia or elsewhere in 
all this land is of grosser immorality and more truly deserves the 
just condemnation of a betrayed people. 

In its platform of 1900, when again asking for power and place, 
it pledged itself to the principles of the gold standard, which it 
declared it had set up and established in the act, of March, 1900, 
and yet when the battle was on and the conflict was raging be- 
tween the two great parties that same year, it declared through 
its chosen chief financial officer and mouthpiece, the Secretary of 
the Treasury, and many other lesser lights, that the gold-standard 
act was not safely on the statute books, and that unless he, or 
someone like unto himself, was kept in his office by a Republican 
President, that that standard was insecure, and that its blessings 
might not be enjoyed and made perpetual. 

Although they had arrogantly boasted in their platform and 
on the hustings that ‘‘the parity of all our money and the sta- 
bility of our currency on a goid basis had been secured,”’ this 
Secretary of the Treasury and other leaders of his party brazenly 
announced to the voters and the country that “the parity of all 
the money had not been assured, and that the stability of all the 
currency on the gold basis ’’ could be destroyed by a Presidential 
order. 

If this latter statement was true, the real financial situation had 
hardly been changed or modified by the currency act of March, 
1900, and thus this boasted act of Congress was proclaimed by the 
party itself to be a hollow mockery, and must have been passed 
either to deceive the country or it was evidence of the lack of 
ability of the party to enact intelligent legislation. They are left 
to take either horn of the dilemma. The argument made by the 
Secretary of the Treasury and other leaders of their party again 
beguiled the sovereign people, and a further lease of political 
power was given the dominant party. 

The scarecrow of some Presidential order overturning the gold- 
standard act was held up on every stump throughout the cam- 


paign, and fervid appeals were made to capitalists, and indeed to | 


all classes, to once more give the dominant party power that this 
defect, or alleged defect, discovered by the astute Secretary of 


the Treasury, in the currency act might be corrected and the | 


country saved from irretrievable misfortune and disaster. 

It was, therefore, most natural to expect that when the oppor- 
tunity was again given to the dominant party to cure the al- 
leged defect in the law and an opportunity given to place the 
stability of the gold standard beyond the power of destruction by 
Executive or Presidential orders, that no time would be lost by 
them in the enactment of such legislation. They promised that 
if power be continued in their hands, that the gold standard and 
the parity of all our money would be conclusively established. 

Yet when the Congress, Republican in both branches, assembled 
in December, 1900, just subsequent to the election of that year, 
although their promise and pledge to cure the defects in the law 
mentioned were fresh in their minds and in the minds of the 
American people, they permitted that session of Congress to 
close without any effort to amend the currency law. And so 
again, this session of Congress convened on the first Monday of 
December last, and although we are now near its close, not one 
line of remedial or alleged remedial legislation of the currency 
act of 1900 has been enacted. If any such remedial or amend- 


atory act has been considered by the dominant party, or even in- 
troduced into Congress, it has been permitted to sleep unnoticed 
by the powers that be. 

The conclusion is therefore inevitable that the party discredits 
their great financial oracle, the late Secretary of the Treasury, 
and gives no weight to his alarming prophecy of disaster to the 
business interests of the country in the event of defeat to that 
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organization. In consideration of these facts and the light of 
history, may we not charge that when the party, through its Sec- 
retary of the Treasury, sounded the alarm [ have mentioned, and 
assumed to rally the people around the financial saviors of the 
country, his party was simply building another monument, not 
this time one of perfidy, but one of its twin sister, hypocrisy. 

Not having witnessed since the last election any effort to enact 
legislation to place the gold standard and the parity and stability 
of all our money beyond the power of Executive disturbance, we 
may safely assume that in the next campaign we will not be told 
that there is any danger to be apprehended or injury to come 
to the country or its business interests from this source, no mat- 
ter what may be the result of the election. But I will here dis- 
miss this subject. 

If I were called upon to name the agency or factor in American 
affairs at this time most dangerous to our institutions and threat- 
ening to their permanency, I would name the trusts. This may 
seem on casual thought to be an exaggerated statement, but I 
verily believe it is true. Some idea of the magnitude and extent 
of the trust business in our country may be had from a recent 
statement made by James J. Hill, in an address to the Illinois 
Manufacturers’ Association. In this address he said that the 
capitalization of 183 American corporations, commonly called 
trusts, is, in round numbers, $5,000,000,000. 

I have in my possession a printed list of these combinations 
which shows that there are more than 290 of them in this coun- 
try. I believe this list is reliable, and it further shows that the 
capitalization of these corporations amounts to over $10,000 000,000, 
If we accept the more conservative of these two statements—that 
is, that the capitalization of the trusts amounts to $5,000,000,000— 
it is difficult for one to realize what is meant by the statement. 
It means that the capitalization of these concerns exceeds the 
total stock of money of the United States by $2,000,000,000, of 
Great Britain by nearly $3,000,000,000, and of Germany by about 
$4,000,000 ,000. 

In other words, the total stock or capitalization of these 183 
concerns, accepting Mr. Hill’s statement, is more than the entire 
stock of money of the United States, Great Britain, and Germany 
combined. It is almost impossible to overstate or exaggerate the 
immense and almost limitless power they can exert in the forum 
of politics, in the marts of trade, andin social life. It should be 
borne in mind, too, that they constitute a new element in our 
| trade and business operations and experience. 

That they are a factor to be feared, and one that imperatively 
demands the strong hand of the Federal Government for control 
can not be denied, but must be apparent to all persons. If one 
doubted this, that doubt could be removed when he is reminded 
that one of these trusts has the power, and only recently exer- 
cised it, of extorting more than $1,000,000 in a single month from 
the consumers of one article of food over and above what would 
ordinarily have been taken from them, and that of prime neces- 
| sity to them, in one city of our country. 

This was done in Philadelphia, as was freely charged in the 
newspapers of that city, by an arbitrary raising of the price of 
beef, and when the state and condition of the meat market did 
not justify or warrant such increase in price. This is only a sin- 
gle specimen of what they can do, and are doing all the time and 
| everywhere throughout the land. Other instances might be given, 
but time will not permit. A striking illustration of their marvel- 
ous influence and power will be found by consulting the price 
lists of to-day. 

It will be seen from these lists that scores and hundreds of 
articles, the products of highly protected manufactures in this 
country, manipulated and controlled by the trust, are made and 
transported to foreign countries, all freights, duties, and other 
| expenses paid there, where they are sold daily in the foreign 
market at prices considerably lower than those demanded and 
received from our home consumers in our home markets. I am 
| not here demanding that these organizations shall be totally sup- 
pressed and destroyed by Congressional legislation. It may come 
to that later in our history. At present there comes up from 
| every village and hamlet of this broad land an irrepressible cry 
for their government and control. : 

Congress alone can answer this cry and afford the desired re- 
| lief. And why should they not be subjected to the domination 
| and control of the Government? If they are not curbed and re- 
strained in their oppressive and heartless commercial greed they 
| will in time absorb all the wealth of the country and defy the 
| power of the Government itself. They do not hesitate even now 
to make the boast that the life of the public man will be prompt!y 
taken by them if he has the temerity to attack them or to raise 
his voice against them. It can not be successfully denied that 
| they are potent in politics. P 

I have already said they were of recent origin. This is true, 4s 
they were never heard of in our fair and happy land until it was 
afflicted with the highest protective tariff law ever known in any 
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land or among any people. That this tariff is their mother we 
have the sworn testimony of many of their chief beneficiaries. 
These trust magnates, under oath, freely admit the parentage 
of the high protective tariff, and confess that without its be- 
nignant nursing and coddling they could not exist and would 
rapidly perish. 

[| said a moment ago that they were almost all-powerful in pol- 
itics, and it is charged that they dominate and control the party 
in power. The strong arm of the Federal Government alone can 
govern them and stay their progress and stop their intolerable 
greed and prevent their cruel supremacy in all our markets. Will 
the Government stretch forth its restraining hand and do these 
things? What is theGovernment? At — it isa Republican 
President, with a Senate and House of Representatives with a 
large Republican majority ineach body, 

The power, and the power alone to save, is with the President 
and the Congress. The appeal for relief is made by a suffering 
people, but that appeal goes unheeded and is treated not alone 
with sordid silence but with contemptuous and devilish disdain. 
When the conditions have become unbearable and fervid appeals 
crowd thick and fast upon that for=m, which alone can afford 
relief, a deaf ear is turned and the comforting answer is made 
that we “should let well enough alone.” 

Let me ask, to whom is it well enough? Surely not to those 
in one city from whom $1,000,000 is extorted without cause 
for beef in a single month. The party in power has hereto- 
fore recognized, and do now recognize, the evils of which we 
complain. In its national platforms it solemnly declared against 
trusts. It sought and obtained power upon an express promise 
to give relief to the country from their rapacity and unholy greed. 
I charge here that it has been recreant to that promise and pledge. 
That there may be no answer made to this grave charge here ex- 
pressed, that I am mistaken or that I misrepresent that party, I 
will quote the declaration made by it in its national convention 
two years ago. I quote literally from their last platform the fol- 
lowing words: 

We condemn all conspiracies and combinations intended to restrict busi- 
ness, to create monopolies, to limit production, or to control prices, and 
favor such legislation as will effectively restrain and prevent all such abuses, 


protect and promote competition, and secure the rights of producers, labor- 
ers, and all who are engaged in industries and commerce. 


The language is, ‘‘ We condemn all conspiracies and combina- 
tions intended to restrict business.’’ This is a plain and simple 
declaration, but we have no evidence that it was made in sin- 
cerity. What they condemn in the words just quoted is exactly 
what these trusts do every day, and for which complaint is made. 
Who can remedy the complaint? The party dine which so 
severely condemns it in words. 

If their condemnation was sincere why have they not legislated, 
and why do they not now legislate, to put a stop to these con- 
spiracies and combinations intended to restrict and which do so 
effectively restrict business. The Republican party alone can 
apply the remedy, and although that party has been in the su- 
preme and absolute control of all the branches of the Government 
for more than five years they have not within that time passed a 
line of legislation to put a stop to the great evil complained of. 

No friend or apologist of the trust will deny that they create 
monopolies, limit productions, and control prices. If for these 
things they are condemned by the Republican party and by the 


whole people, I again ask, Why is the remedy not applied? The | 


same platform declared that the Republican party ‘‘ favored such 
legislation as would effectually restrain and prevent all such 
abuses.” I again ask if this declaration was true? Was it not 
simply an ante-election declaration, made alone for the purpose of 
a votes, and with no intention of enacting restraining 
legislation? 

Again, that platform declared “ that the Republican party fa- 


vored such legislation as would protect and promote competition | 


and secure the rights of producers, laborers, and all who are en- 
gaged in industry and commerce.’ Beautiful words and beau- 
tiful sentiment. But instead of being real and full of meaning, 
they can only be interpreted in the light of experience, as a tin- 
kling cymbal and as sounding brass. 


evil. The reply comes glibly from some partisan of that party | 
mas in 1890 it placed on the statute books the Sherman antitrust 
aw. Is that law sufficient? Why, under that statute these com- 


binations have grown up like 
law has not 


rma nor has it prevented their enormous growth and increase 
1umbers, 


long since have been properly amended. 


: That act, however, provides for criminal prosecution of those 
engaged in these unlawful combinations. How man people 


mushrooms in‘a dark cellar. That 


have been indicted or punished under that law in the twelve years 
of its existen 


What has the Republican party ever done to remedy the trust | 


= out of existence the trusts which had then been | 
i 


It is glaringly defective in its provisions, and should | 
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ence by its operations? If it is defective, why has it not been 
amended and made effectual? Not a line has been added to this 
act of 1890 by the dominant party, though, as stated, it has been 
for a long time in the supreme control of the Government, and 
ae which period these concerns have enormously multi- 
pied, 

Seeing that they had nothing to fear from Congress, and that 
no real efforts to stop the robbery of the trusts were being made, 
they have gone along in the broad open daylight with their ne- 
farious work until nearly all the business of the people has been 
organized into monopolies and combinations, and the prices of 
commodities have been fictitiously forced upward to the con- 
sumers to the point of ruin, and billions of fictitious capitaliza- 
tion or watered stock in mighty companies have been enabled 
thereby to realize splendid dividends wrung from a helpless peo- 
e for the necessary articles that enter into their daily cost of 
iving. 

I have referred to the abnormal condition in the meat market, 
brought about by the machinations of the trusts, and the exorbi- 
tant price to which they lifted the price of beef a few months ago. 
The claim was falsely set up by the trusts as a justification for 
this outrage that it was due to “ the scarcity of cattle.’ To show 
conclusively that this was untrue and that there was no founda- 
tion for the defense they were falsely making, I call attention to 
the real facts as to the exports of meat products from this coun- 
try at the very time they were making the claim that there was a 
scarcity of cattle here. 

The Treasury export tables recently issued show that for the 
month of March, 1902, the United States exported meat as fol- 
lows: 


lh EE a ed id chaeniocinsopnes $2, 272, 759 
a pated haeiaeeeseheusedanee 315, 900 
Canned beef _-_..--... a al a Raa ai ite alt eee tin meas 465, 284 
nn alee denied abeihndnabnnesaedandinesanoccas 1, 037,872 
ee ee amb Oneiabednaca cenecucape béeuen 2,061, 982 
PE ccvauiideael sabedsuedbarddenh cdedeeedestdabsnacececnasceequseds 2, 585, 610 

a el nme 8, 739, 357 


This table shows that nearly $9,000,000 worth of American 
meats were sent abroad in the month of March, so that it appears 
that during this month, according to the contention of the beef 
trust. there was such a scarcity of cattle that it became necessary 
to advance the prices of meat to prices that were prohibitory to 
thousands and tens of thousands of families, and yet it could 
easily ship out of this country this enormous quantity of meat. 

The facts show that the trust shipped this meat to Great 
Britain and other countries and sold it in their retail markets, 
and at prices considerably below the prices demanded from home 
consumers. The price list shows that on April 30 last American 
beef was selling in London at 14 cents a pound, which was 10 
cents lower than the New York price for the same class of beef 
at that date, and yet Congress enacts no remedial legislation. 

The result of the conspiracy to exact tribute from the people 
upon the beef they were compelled to buy, as shown by the market 
reports, has been a large falling off in its consumption. The con- 
sumers of beef have been compelled to resort tosubstitutes there- 
for, but the relief obtained in this way was only temporary, for 
forthwith the substitutes were cornered and their prices at once 
raised to exorbitant figures. Some persons resorted to poultry 
and eggs, but by a well-organized monopoly the retailers who 
dealt in chickens were forced to pay for them as high as 50 cents 
per pound. 

The fresh eggs which formerly filled the market places now find 
their way into refrigerator cars and cold-storage depots until con- 
sumers are forced to pay the trusts and monopolies higher prices 
for their daily supply of stale poultry and eggs than ever before 
in our history. Monopolies like those which were granted by the 
Crown in France and in England three centuries ago, and which 
were finally consumed in the heat of popular rage and indigna- 
tion, are now self-existent in this free country, and they virtually 
divide every man’s beefsteak with him by cutting down the 
amount of it which he can buy for a dollar. 

Conspiracies to raise the prices of the necessaries of life have 
been crimes at the common law in England for more than two 
hundred years. It is to be doubted if any European monarch 
could long maintain his seat on his throne if he allowed a grasp- 
ing and heartless monopoly like the beef trust to put his people 
on an allowance of food as our own people are on an allowance 


| to-day. 





| furnished by the monopolists. { f 
ce? How many trusts have been put out of exist- | law can be placed on the statute book which will restrain trusts 


If the people continue to submit to the existing state of things 
by continuing the trusts in power in this Government, and fail 
to make a change in their servants at the ballot box, it would 
prove that they deserve their fate, and that they ought to be 
compelled to endure the evils of these combinations. It is abso- 
lutely sure that no remedy against the evils of monopoly will be 
It is also true that no forms of 
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so long as the execution of these laws is left in the hands of the 
trusts. 

If we would remedy these bad conditions the appeal for relief 
must be made, not to the trusts and monopolies, nor to any po- 
litical party which they can control. The appeal will lie and 
‘must be made to the massesof the people who, in their every-day 
lives, feel the heavy hand of the trust upon their means of sub- 
sistence. It must be made to those who realize that the rise in 
the price of meat, cruelly made by the trusts, is theft from the 
poor man’s dinner plate at home and from his dinner pail when 
he is at work. 

The efficient and natural remedies for the unbearable evils com- 
plained of are of comparative easy application. There are two 
remedies for such evils. The one is through the tariff law and 
the other through governmental control. It is not necessary to 
resort to absolute free trade. Nor is it necessary to demand 
or require a total destruction of corporations. In very many in- 
stances corporations are necessary and beneficial agencies of ac- 
tivity, and serve to develop industrial exercise and many business 
interests. But being the creatures of the sovereign—that is, the 
artificial person created by law—the sovereign, the creator, may 
impose the conditions of their existence and place due and proper 
limits upon their operations. It is not their total destruction or 
prohibition that is demanded, but their control and government, 
so that, while being protected and fostered by the Government, 
neither it nor the people shall be injuriously affected by them. 

In 1890, now twelve years ago, it was discovered that the power 
of the trusts was becoming so great that there should be some 
restraint placed upon them by Congress, and as a result the act 
known as the ** Sherman antitrust law’’ was passed. I have al- 
ready referred to this act. It has failed in its purpose. The 
necessity for its amendment is apparent and admitted, and yet 
it has not been amended by the Republican party. The subject 
was considered, and amendments to that law making it effectual 
were considered in the last Congress, which, as stated, was Re- 
publican in both branches, when the defects in the Sherman Act 
were fully pointed out and made clear. . 

The amendments curing the defects and the omissions in that 
act were then conclusively shown. No one contended that the 
Sherman Act was sufficient to accomplish the end desired, and no 
one controverted the fact that the bill then before Congress 
amending that act, and which was fully considered by the House, 
if enacted into law. would give relief to the people from the 
wicked oppression of these trusts. 

The mockery and farce of the consideration of the bill for relief 
was gone through with, and although the people were unani- 
mously in favor of its enactment and their representatives nearly 
so, it was put to sleep by the dominant party who controlled the 
Congress. Its passage was defeated by the Republican party. In 
the meantime ‘* combinations and conspiracies intended to restrict 
business ’’ have multiplied in number like the locusts of Egypt. 
The end of this session of Congress, Republican in both branches, 
is in sight, and yet no measure of relief has been passed or even 
considered. 

Even the efforts put forth by the party in power in the last 
Congress to pass 2 repressive measure has not been repeated dur- 
ing this Congress, and it is now too late. Our friends on the 
other side appear to be paralyzed by their fear of the trust power 
and influence. They cry out in their dismay and ask, Is not the 
President and the Attorney-General endeavoring to restrain the 
trusts by an action in the courts? 

This is true, but at the same time they know and admit that 
the present law under which the President is proceeding is not 
strong enough, and that the relief desired can not come to the 
people through the one action against the one beef trust. Con- 
gress, asI have repeatedly stated, must enact other legislation, but 
action is not taken. While the masses are crying for relief, the 
dominant party is overcome with apathy. They are overtaken 
with a kind of legislative lethargy, and they are content to 
make the effort to substitute a dose of Executive strenuosity for 
Congressional ennui. 

In other words, they seem to hope that Presidential persever- 
ance will atone for their absence of legislative energy and activity. 
Measures to control and govern trusts are pending now in the 
committees of this House, which if reported by the majority, com- 
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act to protect trade and commerce against unlawful restraints 
and monopolies,’ approved July 2, 1890.”’ 

As I have already stated, it was believed when this bill was 
pending before this body, in the last Congress, that if passed it 
would give relief to the country from the grinding exactions of 


the trust. We have tendered it again to the majority im this 
House, and earnestly ask for its consideration and passage at their 
hands. To the enactment of this or a measure similar in its pro- 
vision every member on this side of the Chamber stands solemnly 
committed. We will to-day, and at any hour, give unanimous 
consent for its passage. Enact this measure into law, and make 
some reasonable and fair reduction of the rates of duty prescribed 
in the present tariff law, and I confidently believe no intelligent 
man would contend that a most effectual check, if not the total 
suppression of trusts and monopolies, would speedily follow. Be- 
yond all peradventure their power to do evil would be greatly re- 
duced. 

The claim is made, however, that the tariff must only be re- 
formed by its friends. Do they not control all the branches of 
the Government? Their utter failure to reform it shows that the 
reformation can not be left altogether to its friends. One might 
as well expect the wolf and the fox to reform themselves and 
give up their passion for the lamb and the fowl and become re- 
spectable and well-behaved denizens of the farm and poultry 
yard as to expect the ravenous and greedy beneficiaries of high 
protection to voluntarily surrender any portion of their benefits 
under the law, or to assist in any reformation of protective rates 
that reduced their profits. 

But I repeat what I stated a little while ago, that it is not neces- 
sary to resort to absolute free trade or even toa radical or far- 
reaching reduction of tariff rates. Time and again during this 
session of Congress the opportunity has been given the majority 
party in this House to enact moderate measures that would have 
afforded immense relief to the country Another one of these re- 
lief measures which I had the honor to introduce into this House 
and which could have been considered on any day of the session 
that the majority might name is a measure to which I will now 
call attention. 

Even now unanimous consent would be cheerfully given by this 
side of the House for its consideration. |Applause.}| When the 
opportunity was offered for its consideration in the House, such 
consideration was refused by the Republican majority. The 
measure to which I refer is very simple in its provisions, but that 
it would be effective I believe can not be controverted. That 
measure provided: 

That when it is shown to the satisfaction of the President and Secretary 
of the Treasury that articles and commodities are manufactured and con 
trolled or produced in the United States by a trust or trusts, the importa- 
tion of such articles and commodities from foreign countries shal! be free of 


duty until. in the opinion of the President and Secretary of the Treasury, such 
manufacture, control, or production shall have ceased. 


The proposed measure contained the further provision: 


That when it is shown to the satisfaction of the President and Secretary 
of the Treasury that any article or commodity which is manufactured in the 
United States is sold in a foreign country more cheaply than the price at 
which the same article or commodity is sold in the United States the rate of 
duty on such article or commodity shall be reduced by the President and 
Secretary of the Treasury 50 per cent of the present rate, or to such extent 
as to prevent the continuance of such irregularity and injustice, and remove 
the indirect tariff bounty which promotes the same. 


If it be true, as I have already contended and as has been ad- 
mitted by many of the beneficiaries of the trusts, that the high 
protective tariff under which we now live is the mother of trusts, 
then it can not be denied that if the measures I have mentioned, 
brief and simple as they are, were placed upon the statute books 
many of the opportunities that the trusts now avail themselves of 
to oppress the people and to wring from them exorbitant prices 
for the absolute necessaries of life would be largely removed if 
not altogether destroyed. _ 

I can not undertake to mention at this time all the combinations 
afflicting the body politic, but I do at this point mention one 
which is among the most unjust and oppressive of all of them. 
It is the steel trust. This monopoly has become so obnoxious 
and offensive that even one great leader of the Republicans, Mr. 
Baxzcock, of Wisconsin, has been constrained by the pressure 
upon him at home to introduce into this House a measure to 


posed of Republicans in every committee, and taken up and | give some reliefto the people from its exorbitant and iniquitous 


passed would afford speedy relief, if supplemented by the second 
remedy I would suggest—namely, the reforming, revising, and 
reduction of the rates of duty prescribed in the present tariff laws. 

One of the measures of relief to which I referis a bill introduced 
by myself into this Congress amendatory of the Sherman anti- 
trust law. This bill is almost identical in its provision to that 
passed by the House during the last Congress, and which the Re- 
publican majority in that Congress refused to enact in the law, 
although they permitted it to be passed by the House. This bill 


| 





| 
| 





exactions. 

And allow me to inquire when that gentleman, forced as he 
was to seek some measure of relief, in what direction did he turn: 
In other words, what relief measure did he propose? Naturally 
enough, and not strange to say, it was a bill to reduce the tari 
on the items of steel and iron and the products thereof as set fi rth 
in the metal schedule of the Dingley tariff law. Allow me _— 
to inquire why it is that when a Republican can no longer wit) 
stand the pressure upon him by his own people for relief from 


is H. R. 14947, and is entitled ‘A bill to amend an act entitled ‘An ' the burdens imposed unnecessarily upon them by these monopolies 
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and trusts that the answer to that demand, if met at all, is met 
by an effort to reduce tariff rates? i : ee. 

“Tt must be because they know that the high protective tariff is 
the eause of the oppression. Their action in all such cases show 
more conclusively than if admitted in a hundred declarations 
that they know that the fountain of their woes is the tariff law. 
When they can not longer persuade or cajole the voter tosit still 
and be bled by the benefieiaries of high as they seek to 
satisfy them by the introduction of relief measures reducing the 
tariff, and they too often pretend that they are earnestly sup- 
porting such measures while they let them slumber and die in the 
pigeon holes of their committee rooms, the morgue of many 
ineritorious Measures. f 

The Republican authors of these measures then return to their 
too-confiding constituents and meekly claim that they did all 
they could to obtain relief for them; that they presented the 
proper bills and had them referred to the appropriate committees, 
but that under the rules of the House they could not get them 
considered. They do not tell them that they assisted in making 
the very rules which prevented the consideration of their meas- 
ures and that they made them for the express purpose of prevent- 
ing the consideration of such measures. They not only make the 
rules, but they enforce them against themselves most rigidly, and 
vet they return to their outraged constituents and ap to them 
to be pacified, and tell them fanciful stories to satisfy them that 
they had done all in their power to pass their relief measures. 

The pressure for some relief from the oppressiveness of the high 
tariff has become great in many portions of the country, and it 
has not infrequently found vent even in the conventions that 
nominate Republican candidates for Congress. Some of these 
conventions have only recently passed resolutions solemly in- 
structing the nominees to support tariff-reform bills. 

And yet, I am sorry to say, after accepting these nominations 
and winning their seats on this floor by a mock suppert of the 
platforms and resolutions upon which they were nominated, they 
utterly and totally disregard their instructions and ante-election 
promises. And when the opportunity is often given to them to 
keep and perform their pledges and vote for the measures of relief 
demanded by their ple and their platforms, they straight for- 
get what manner of men they are, and either vote directly against 
the measures or evade the issue by having them declared out of 
order when called wp by others under the rules of the House. 

To demonstrate clearly that I am not exaggerating this matter, 
or drawing upon my imagination for facts, I will read to the 
House a resolution adopted in a nominating convention held not 
long since: 

Resolved, That. we favor a revision of the tariff without unreasonable delay 
which will place upon the free list every article and product controlled by 
any monopoly, and such other articles and products as are beyond the need 
of protection. 

Iam sure that there are gentlemen on this floor who, on hear- 
ing this resolution read, would promptly say that it came from 
some Democratic convention and that it meant the disturbance 
of business and the utter ruin of the country. It is not out of 
place for me to call attention to the similiarity of this resolution 
to the relief measures I quoted a little while ago, introduced 
into this Congress by myself, and which, I said, if enacted into 
law would greatly benefit the country. 

Can it be true that the placing of such an act on the statute 
hooks would bring disaster to our business interests. This reso- 
lution was unanimously adopted in a Republican convention in 
the now Republican State of Wisconsin. It was the convention 
in the district represented on this floor by Mr. Jenkins, who for 


several years has been an honored member of this House. It was | 


further declared in that convention that the country had out- 
grown protection and did not now need high protective rates. 

the CHAIRMAN. The time of the gentleman has expired. 

Mr. RICHARDSON of Tennessee. I should like to conclude. 

Mr. LIVINGSTON. How much time does the gentleman re- 
quire? 

_ Mr. RICHARDSON of Tennessee. 
in twenty or twenty-five minutes. 

Mr. LIVINGSTON. I have only got thirty minutes, 

Several Mempsrs. Let him have the time. 

Mr. RICHARDSON of Tennessee. I would like to conclude. 
The nominee aceepted the nomination on the resolution I have 
read, and we weleome him into the rank of tariff reformers. 
We know and recognize his great ability, and we shall watch 
with much interest the — of his talents and ability in behalf 
of tariff reform and reduction whenever the opportunity is 
offered, and may we not give expression tothe hope and confident 
belief that he will lend us his aid in making an occasion and an 
°pportunity for such a reform and revision? 

This gentleman has a distinguished colleague who entered the 
ranks of the tariff reformers shortly ahead of him. I allude to 
the chairman of the Republican national Congressional commit- 


I think Lcould get through 
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tee, Mr. Bancock. Ona former day of this session, while engaged 
in debate, it gave me pleasure to quote the instructions given to 
him by nominating conventions in his district. The platform 
made for him by his constituents was very similar to that made 
for his colleague, Mr. JENKINS. 

But the constituents of Mr. Bascock have gone even further, 
and in order that there might be no mistake or misunderstanding 
as to their wishes they instructed him to support a certainspecific 
reform measure named by them. It is the measure reforming the 
metal schedule of the Dingly tariff law and reducing the high rates 
on all iron and steel products. 

This measure the gentleman himself had introduced into the 
House, and lest he might forget to help it aleng his confiding con- 
stituents thought it necessary to beg him to support it. He in- 
troduced the bill into the last as well as into this Congress, but 
I give away no secret when [I announce hew and now that the 
records of this House and of the committee to which the measure 
was referred, and of which the gentleman is himself a member, 
utterly fails to show that he has ever been desperate in his efforts 
to have the bill considered either by the committee or by the 
House itself. : 

It is not out of place at this late day of the session for the in- 
quiry to be made of him why he has permitted this great relief 
measure to sleep so quietly in the committee files. In behalf of 
the people of his district, for whom I now make the inquiry, let 
me ask why its rest has been so undisturbed, and why he has 
shown so much complacency in the contemplation of its death- 
like slumber? It is a fact which has been published in the daily 
press throughout the country that every Democratic member of 
the Ways and Means Committee, in season and out of season, has 
demanded its consideration. 

On April 18 last an opportunity was afforded the House to pass 
the measure of the gentle , when it was offered as an amend- 
ment to a bill then pending, and which was about to be voted 
upon. The gentleman from Wisconsin did not then raise his 
voice in behalf of his own offspring, but hoping that I might have 
the encouragement and support of that gentleman in an honest 
effort to pasa the measure for which his people were crying and 
for which they. were demanding his efforts, I offered it myself as 
an amendment to the then pending bill. 

No voice came from Wisconsin to help me in my humble ef- 
forts to have his pet measure considered. By a timely invoking 
of the Republican rules of this Republican House by a Republi- 
can member my efforts failed, and the people of Wisconsin and 
other States and communities, overburdened and oppressed by 
the rates of duty fixed in the metal schedule of the Dingley law, 
are left to their unhappy fate. 

On. a former day of this session, when a measure was pending 
before the House dealing with the revenue laws, efforts were 
made to enact some of the measures I have mentioned—revising 
and reducing the tariff rates as now fixed by law—but in every 
case such efforts failed because the Republican majority voted 
solidly against every such proposition. 

The Democratic party has stood for years as one man urging 
and demanding the passage of simple measures of relief from tar- 
iff taxation. In caucus, and on this floor through its members, 
| authorized to speak for it, it has sought to have considered meas- 
ures that would reform the customs law, and correct some of its 
| glaring and gross inequalities, but without avail. And now, 
| while we know we can not successfully resist the adjournment 
| of this body, I state here and now that we are not only willing, 
but anxious to take up at once and consider some of the just and 
reasonable relief bills I have mentioned, indeed all of them, and 
we will agree to postpone the day of adjournment until they are 
finally disposed of. 

Let me say, however, the war for tariff reform has reached 
even higher quarters than those already mentioned by me. The 
| distinguished Speaker of this House has been directly charyed in 
| his own State in the public press with ‘‘ pursuing an oppesition 
| and obstruction course in the question of making minor but very 
| desirable readjustments of tariff schedules.”’ 
¢ The Speaker was forced to meet this charge, and I hold in my 
hand a letter written by him on February 6 last to Mr. Funk, 
who is an ex-speaker of the house of representatives of lowa, and 
which letter was published in the papers of that State. In this 
letter he sets forth his views upon tariff legislation and some 
other questions. From this published letter—and having been 
given to the press, it is not out of place to comment upon it here— 
I quote the following words, namely: 

Now, in regard to my position, you have accepted the lies sent out by tho 
press, which is being manipulated in the interest of free trade with Cuba. 

Of course I do not know what there was to justify the Speaker 
in using such strong Democratic language when he made the plain 
charge that lies on him were being sent out by the press, which 
he said was being manipulated in the interest of free trade with 
Cuba. From recent developments it would seem that possibly 











7020 


CONGRESSIONAL RECORD—HOUSE. 





JUNE 18, 





the Government itself was particeps criminis in this using of the | in tariff rates, so urgently demanded throughout the country, is 


press about that time in the interest of the reduction of tariff 
rates to Cuba. These developments assuredly acquit the Demo- 
cratic party, however, of being guilty of sending out the aforesaid 
lies. But let all that pass. 

It appears that the main charge made against the Speaker of 
this House out in Iowa was that he was opposing and obstruct- 
ing the revision and reduction of the rates of duty in some of 
the tariff schedules. 
Speaker, in his letter of reply, used the following language. I 
quote him in full, that there may be no mistake or misrepresenta- 
tion as to his position. He says: 

The third proposition 4s a revision of the tariff. You may not be aware 
that under the rules of the House we would be able undoubtedly to pass a 


bill that might touch a very few items, putting some on the free list or re- 
ducing, but while under the rules of the House this might be accomplished, 


Defending himself from that charge, the | 


sufficient. 

I deny that it is true. I believe that the Senate can be trusted, 
and I do not believe the country will be satisfied with the reason 
assigned. Time will not suffice for me to enumerate and point 
out while on the floor at this time all the broken platform pledges 
and promises of the majority party. I will mention, however, 


| with brief comment, only a portion of them. 


the Senate has no such @ules, and there it would probably broaden out into a | 


general revision of the tariff. Thatall of us dread and fear the consequences 
of 
schedule, and a very wise reduction, but there are gentlemen in the Senate 
who say that while they live that can not be done because of the present law 
enabling them to sell, even at a loss, to take possession of the foreign markets, 
and that this isa blessing to the laboring men and extends the commerce 
and power of the United States into the Old World. 

It is not long since the tariff was reduced, and by its friends. Of course 
like steel and glass, which I would like to see done, we are warranted in 
opening up a general revision of tariff laws, I can not see that it isa wise 
thing to do, and there are very few exceptions in either House of Congress 
to this view. 
against it in his message to Congress. 

You say that I do not know the feeling and the storm that is brewing. 
do not understand the situation, probably, you say. 


It may be that there was some statement in the letter of his 
correspondent, Mr. Funk, that provoked our Speaker to the point 
of losing hisequanimity of temper. I donot know what all of the 
contents of Mr. Funk's letter were, but from a sentence in the 
Speaker's reply one can easily see and understand that there was 
at least one highly significant expression used by Mr. Funk, and 


I 


we may be justified in the conclusion that this was the real prov- | , = 
: j | for admission to statehood. 


ocation to the Speaker. He said to his correspondent, ‘‘ You say 
that I do not know the feeling and the storm that is brewing; 
that I do not understand the situation, probably,’’ ete. 

Was it because the Speaker was informed of the unpleasant fact 


that this storm was brewing in the great Northwest and else- | 


where throughout the land that he apparently forgot himself and 
gave way to this slight manifestation of temper? It will be seen, 


however, that in his defense the Speaker confessed that it would | 


be wise to revise and reduce some of the schedules of the tariff 
law, and he proceeded to enumerate them. 
This confession having been made most solemnly, why have we 


not in wisdom made the revision? Thisconcession of the Speaker | . é . . 
re | been one of unredeemed promises, of violation of all of the tradi- 


that the tariff law should be revised is of the extremest signifi- 
cance and importance. It is exactly the contention made by every 
gentleman on this side of the Chamber. Then, I repeat, why is 
it we can have no revision? This inquiry stands unanswered in 
any satisfactory manner. If any answer at all is vouchsafed and 


any reason given for nonaction on the part of the majority, then | 


the country has the right to pass judgment upon the answer and 
the reason assigned and determine whether or not they are satis- 
factory and sufficient. 

The Speaker gives the reason, and it is not out of place for me 
to examine his reason for a moment. 
rules of the House of Representatives we would be able, undoubt- 
edly, to pass a bill that might touch a very few items, putting 
some on the free listor reducing; but while under the rules of the 
House this might be accomplished, the Senate has no such rule. 
and there it would probably broaden out into a general revision of 
the tariff. That all of us dread and fear the consequences of.”’ 

And thus it is apparent that no revision can be entered upon, 
although its wisdom is admitted, for the simple reason that the 
Senate of the United States can not be trusted to make the re- 
vision. If it were not unparliamentary in this presence to utter 
the words and apply them to our coordinate branch of the Con- 
gress, I would say poor old Senate. 

Many sins of omission and commission have been laid at thy 
door, but none, perhaps, so grave and so disparaging as to be told 
from such a source that you can not be trusted to legislate when 
legislation is demanded and when wisdom requires it. The rea- 
son for nonaction having been given from this high source in the 
dominant party, by one who is authorized to speak for its action 
and policy, and by one who by virtue of the exalted position he 
occupies exerts such a commanding influence, it is proper to ask, 
Is that reason sufficient? Will the country be content with it? 

Why can not the Senate be trusted to legislate upon this sub- 
ject? It is well known that that body has a Republican majority 
of about twenty-five members. Is it possible that this Repub- 
lican majority is not to be trusted to legislate upon the tariff? 
They are trusted under the Constitution to legislate upon all 
questions coming before Congress. I deny that the reason given 
for the failure to make confessedly wise and judicious reductions 


He says ‘‘ that under the | 


For instance, I think that we could safely make a reduction on the steel | 


In the national platform of 1900 they declared that if given 
power again they would enact legislation that would enable the 
United States to recover our former place among the trade-carrying 
fleets of the world. They declared that they recognized the fact 
that we depended upon the foreign shipping for nine-tenths of 
our foreign carrying, and that this inflicted great loss to the in- 
dustry of this country. 

And yet, if we ask what they have done to recover our former 
place in carrying trade to foreign lands, the reply is absolutely 
nothing. What measure do they propose that will have the effect 
to restore this trade? No one can tell. Are they themselves 
agreed in Congress upon any such measure? Bynomeans. When 


the Democratic party controlled the destinies of this country and 
| wrote its laws American ships did the carrying trade of the world, 
conditions are chamging year by year, but to say that toreachafew schedules | 


You know how very emphatically the President pronounced | 


and her masts and banners whitened every sea and were familiar 
objects at every trade depot on the globe. [Applause on the 
Democratic side. } 

Since the policies of the Republican party have been in force 
American ships have disappeared from the seas and are almost 


| unknown, and the flag, as the signal of a growing and conquer- 


| ing commerce, has almost disappeared from the ocean. 


Instead 
of the flag of trade, and of a broadening and extending commerce, 


| we have grown to worship the flag of war, bloodshed, and even 








of criminal aggrandizement. I find alsoin that platform a decla- 
ration in favor of home rule, and the early admission to state- 
hood of the Territories of Arizona, New Mexico, and Oklahoma. 
Yet they are still Territories, and they have knocked in vain 


Again they declared in their platform in favor of an isthmian 
canal, which the Democratic party most earnestly favored. Not- 


| withstanding their declaration, the dominant party so controls 


the situation as to prevent, up to this date, the passage of any 
measure providing for such a canal, 

They declared in favor of the creation of a department of com- 
merce and industry, to be in charge of a secretary with a seat in 
the Cabinet. This promise and pledge they have failed to keep 
and make good. 

I shall not discuss the foreign policy of the Republican party 
for want of time. That policy, I say without reservation, has 


tions of our Republic, of the improper, unlawful, and scandalous 
misappropriation and misuse of public moneys, and, upon the 
whole, a permanent increase of our annual appropriation and ex- 
penditures that is wholly inexcusable and unjustifiable. 

The total appropriations for all purposes for the support of the 
Government in all its branches for the year 1898 amounted to: 


I TOUS. 2... oc cussico dancer sasenkadacpaldipnadestocaadaessepetasnan een Om. TD 
TD... sanavisends sumeos bikeaioninnd bata itebnadigialaiindedinmainss 7 eee 
An increase of over $408,000,000. 
DRED cin eke etncnccind ebb cedeehssciadeabbeiesbeseeennes eae 674, 981, 022.29 
An increase over that of 1898 of $189,000,000. 
IN oa so cr cectpnsch dy mentees nln tthe naa tainted aia ceniclb bs icigndaalh 710, 150, 862. 88 
An increase over that of 1898 of $225,000,000. 
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An increase of $245,000,000. 

Thus these four years since the Spanish war show an increase— 
not total appropriations—over and above the appropriations of 
1898 of ten hundred and sixty-seven millions of dollars; more than 
a billion of dollars of increase! So that if we were to assume that 
without the Spanish-American war the appropriations would 
have been about the same, or a reasonable increase, we show that 
when you take the amount for 1898 there has been an increase in 
the four years of more than a billion of dollars. And we have no 
promise that they will grow less. ’ 

Mr. Chairman, what have we to show for this immense In- 
crease in public expenditures? I will not undertake myself to 
answer the question, but I shall briefly read to you an answer 
made by a Republican Senator as to the assets we have accumu- 
lated. This is the answer, only slightly changed by me, which 


he gives for what we have obtained by this colossal increase In 


| doctrine from a doctrine of eternal righteousness and justice, resting on 
| consent of the governed, toa doctrine of brutal selfi 


| on the only Christian people in the East. 
| a war of shame. 





our expenditures of more than a billion dollars in four years: 


We repealed the Declaration of Independence. We changed the Monrse 


ness, looking only to 
republic in Asia, We made war 

We converted a war of glory to 
introduced perfidy 
men to extort 


our own advantage. We crushed the only 


We vulgarized the American flag. We 
into the practice of war. We inflicted torture on unarmed an 
confession. We put children to death. Weestablished reconcentrado cam} 

We devastated provinces. We baffied the aspirations of a people for liberty. 


So saysSenator Hoar. [Prolonged app!a1se on the Democratic 
side. | 
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Mr. LIVINGSTON. How much time have I remaining, Mr. 


i ? 
Cone CHAIRMAN, The gentleman has six minutes. 


Mr. LIVINGSTON. I yield that time to the gentleman from 
Nebraska [Mr. SHALLENBERGER]. : j 

Mr. SHALLENBERGER. Mr. Chairman, I wish to submit a 
few remarks upon the subject of reform in the civil service, and in- 
cidentally I may touch upon some other matters which I think 
proper for the consideration of Congress at this particular junc- 
ture. There are a number of measures in the hands of the Com- 
mittee on Reform in the Civil Service which, if passed, would 
have a tendency to materially promote the protection of the rights 
of the veterans of the civil war in the public service—bills that I 
believe ought to pass. But so far the majority of that committee 
have not seemed to be disposed to give Congress an opportunity 
to act upon them, although I trust they will before this session 
comes to a close. 

I do not wish to pose as the special champion of civil-service 
reform in this House. I was appointed upon the committee hav- 
ing charge of that especial class of legislation without any solici- 
tation upon my part. I believethat a certain responsibility rests 
upon me, both as a member of the Civil Service Committee and 
of this House, to inform Congress of any infraction of the laws or 
rules which might have a tendency to destroy the discipline of the 
public service in any department of the Government. 

I believe there has been a serious violation of the letter and 
spirit of the laws of the civil service in the summary dismissal 
of Miss Rebecca J. Taylor from the classified service in the War 
Department, and I shall not be deterred in what I shall say be- 
cause the principal actor in this assault upon the integrity of the 
civil service is the Secretary of War, who, in my judgment, as 
the head of a great Department, should have guarded it as the 
very chiefest jewel in his treasury, or because the immediate vic- 
tim of its violation is an example of American womanhood de- 
pendent upon her own labor for her support. 

I make no pretense of being a civil-service reformer; in fact, I 
have but little use for reformers in general, but I am a believer 
in fair play; that so long as the laws and rules of the civil service 
remain in force and effect they ought to be observed with abso- 
lute impartiality, and that the head of a great department is as 
much subject to the limitations which those laws and rules 
prescribe for him as is the humblest woman in the employ of his 
department. [Applause on the Democratic side.] Ialso believe 
that no matter how exalted or how lowly the position which we 
hold under the Government, yet we are all its servants; that from 
the highest to the lowest, whether man or woman, we all stand 
equal before the laws and before the rules. 

None of us so high that we are above the control and regula- 
tion of the law, and I hope no one so lowly as to be beneath its 
protection and support. We are all subject to free and open 
criticism of our actions and policies and the administration of 
our respective duties. The civil-service law was enacted and the 
various rules upon that subject were promulgated by different 
Presidents from Mr. Arthur down to Mr. McKinley, because it 
was believed to be in the interests of the public service to protect 
Government employees from unwarranted interference for polit- 
ical advantage or partisan purposes, and especially to protect 
them in unrestrained freedom of political and religious thought 
and expression. 

All the constructions of the courts, the messages of the Presi- 
dents, and the reports of the Commissioners from time to time 
show this to be the case. In order to make the rights of the em- 
ployees under the civil service absolutely certain and secure 
against all possibility of doubt or misconstruction, President 
McKinley, in 1896, promulgated section 8 of rule 2, which ex- 
pressly declared that before a person could be discharged by a 
department chief, the employee was entitled to have the reasons 
and cause for such discharge stated in writing, to have three 
days to reply, and to have the reasons and cause for such dis- 
charge and the reply made a part of the record. 

That rule stands as the law to-day, although on June 4 Presi- 
dent Roosevelt approved a somewhat marvelous modification of 
that rule, but the essential provisions which I have mentioned 
were not repealed in the order of June 4 and still remain in force 
and effect. I believe that under President McKinley’s rule and 
the modtfications made in it by the rule approved by President 
Roosevelt, and according to the evidence furnished by the War 
Department itself, Miss Taylor was illegally discharged from the 
employment of the Government. What is the history of this 


case? 

On May 27 the Secretary of War directed that Miss Taylor be 
asked if she acknowledged the authorship of an article criticising 
the political policy of the Administration in its conduct of affairs 
im the Philippine Islands, and her attention was invited to section 

, Civil-service rule 2, stating that the provisions of that rule pro 


vided that she should have three days in which to file her answer, 


but the provisions of this rule also specifically state that she 
is entitled to a written statement of what the particular charge 
alleged against her consists. 

In answer to this letter, which was referred to her, she replied 
on May 28 that no statement of the cause or reasons had been fur- 
nished in compliance with the plain provisions of section 8 of 
rule 2 and therefore she had not been furnished the conditions 
upon which to base a statement; that when this was done she 
would be glad to avail herself of the privilege of replying to 
the same. On May 29 the President approved a civil-service order 
which attempted to construe that portion of President McKinley's 
order referring to cause or reasons of dismissal and stating that 
nothing in the rule should be construed so as to require an exam- 
ination or any trial or hearing except in the discretion of the offi- 
cer making the removal. 

In fact, this order, which some have thought was issued to con- 
found this woman and to make possible her official decapitation 
without it being subjected to unseemly trial and consideration, 
only makes her position more tenable, as it expressly construes 
what President McKinley’s rule only might be construed by in- 
ference to mean—that political or religious expressions are not 
just reasons for dismissal from the classified civil service. 

Why is this case so important? Because it raises the question 
of just how far one surrenders the right of expression of religious 
or political opinions to the dictation of officers in the Government 
whom political accidents may have placed in power. The distin- 
guished Senator from Ohio and chairman of the Republican na- 
tional committee is reported in the public press as stating this 
question with his usual terseness, boldness, and good sense when, 
in commenting upon the reported objection of a member of this 
House to alleged interference of Federal employees in political 
affairs in the city of Cleveland, Ohio, he declared that the ques- 
tion was just how far one surrenders his citizenship when he takes 
employment in the service of the United States. 

hat privilege that you and I enjoy is to be denied to them? 
I know it has been charged or insinuated that the President has 
taken especial interest 1n this case and attempted to modify the 
rule so far as to deny to this American woman some of the rights 
or privileges to which she was entitled under President McKin- 
ley’s order, so that the manner of her taking off might be more 
expeditious and more certain, but I can not believe that. I would 
have to change every idea and opinion that I have formed of our 
President if I was to believe it. 

From all I have read of him I have always believed that he 
stood for the honor and dignity of American manhood, and es- 
pecially that he was a representative of Western courage and 
Western ideas. I know that he won fame and fortune and the 
Presidency because he enlisted a regiment of Western plainsmen 
and gave to that regiment a name borrowed from the posters of 
a Western showman—“ the Congress of the Rough Riders of the 
World;’’ that he rode into the office of governor of New York as 
a rough rider, and that Western votes and influence nominated 
him for Vice-President at the Philadelphia convention; and I be- 
lieve that he must depend upon Western votes and influence if 
he is nominated for the Presidency in 1904. But Western men 
do not war upon women. [Applause on the Democratic side. } 

No man from the country where the real rough riders ride 
would be guilty of changing the rules of a game in order to win 
the place or injure the reputation of a woman struggling to hon- 
estly maintain herself. I do not believe the President had in 
mind the case of Miss Taylor when he approved the rule to 
modify the order of President McKinley. Itis repugnant to my 
ideas of American manhood. I believe the President has been 
misinformed in this case, if brought to his attention at all, and 
that when it is brought to him in its true status he will order 
that this woman shall have justice done her and have every op- 
portunity to defend herself, for the very reason that the charge 
against her is criticism of himself. 

I will not believe that any subordinate in the War Department 
whom, if he should do so—I should hope, for the honor of Amer- 
ican manhood and the American Army, that he should remain 
forever nameless—would be guilty of attempting to have issued 
an order that would deny any right to an American woman to 
which she was entitled prior to the issuance of that order and 
while she was standing before a great department of this Gov- 
ernment asking for justice at its hands. 

I have only this much more to say upon this subject: If the 
civil service is to become, as members upon this floor have fre- 
quently charged it with being, a plaything and football for poli- 
ticians for partisan advantage, we ought to have the courage to 
strike the whole thing from the statute books and return to the 
old system of piracy and plunder, and to the doctrine that to the 
victor belongs the spoils, or else do that thing which in my judg- 
ment it is our duty to this Government to do, to enact a law so 
plain in its provisions that he who runs may read, and make it 
what President McKinley intended his order to be, a bulwark and 
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shield for defenseless men and women in the employ of this'Gov- | American people, because a majority of them refused to support 


ernment against political injustice and oppression. [Applause. ] 

But, Mr. Chairman, while commenting upon the difficulty that 
Ihave experienced in this particular case in obtaining informa- 
tion from the War Department, I will submit some remarks 
upon the tardiness and reluctance with which that Department 
has furnished the legislative branch of this Government mfor- 
mation for its guidance npon questions affecting the public wel- 
fare and to which we are justly entitled as representatives of the 
people. You will remember that at the commencement of this 
Congress almost the first bill reported to this House was one to 
fix the tariff rates between the United States and the Philippine 
Islands. 

The bill recommended and indorsed by the Administration 
fixed the entire Dingley rate of duty and was so passed by this 
Heuse, but no sooner was the bill passed than we were informed 
that the War Department had in its possession arecommendation 
from the Philippine Commission that the rates of duty between 
this country and the Philippines ought not to exceed 50 per cent 
of the rates established by the Dingley bill; and this House had 
the humiliation of having that bill go over to the Senate to be there 
reduced in part in compliance with that recommendation and re- 


turned to us, and we swallowed it down with a consequent loss of | 


prestige and reputation of the House of Representatives with the 
country. Again, in February last the head of the Army of the 
United States was quoted in the public press as stating that the 
war in the Philippine Islands was being conducted with unusual 
and marked severity andcruelty. Did the War Department give 
Congress and the country any information upon this subjeci? No. 

It was constantly quoted as denying that there was any founda- 
tion for these charges, and rumors were flying thick and fast that 
the General of the Army was about to be retired because of cir- 
culating such a report. Again the Senate of the United States 
investigates the subject and brings to light that order issued by 
a general m command of our Army in the island of Samar which 


has brought the blush of shame to every American that loves the | 


flag and the honor and glory of the Army that fights under it— 
that order to make a howling wilderness of that fertile island, 
slay all above 10 years of age—and that order impelled 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SHALLENBERGER. I ask five minutes more to conclude 
my remarks. 

The CHAIRMAN. The House has fixed the limit of debate, 
and all the time that now remains is under the control of the 
gentleman from Illinois. The gentleman from Illinois has thir- 
teen minutes remaining. 

Mr. LIVINGSTON. Iask unanimous consent that the gentle- 
man may have leave to extend his remarks in the RECORD. 

Mr. CANNON, I-will yield of my thirteen minutes five min- 
utes to the gentleman. [Loud applause. | 

Mr. SHALLENBERGER. That order, Mr. Chairman, I re- 
member, when it was published in the newspapers, impelled the 
distinguished gentleman from the great State of Pennsylvania to 
rise in his seat in this House and denounce in stronger language 
than I can use any who might be responsible for it, and to ex- 
press the wish that the brave man at the other end of the avenue, 
in the White House, should not permit its author to disgrace the 
uniform of his country for twenty-four hours; but the gentleman 
from Pennsylvania should wish again, as I understand that up 
to — general still wears the colors of his country, [Ap- 
plause. 

Again only a week or so ago this House considered a request 
to the War Department asking information as to the expendi- 
tures of Governor-General Wood, an officer of the United States 
Army, acting as governor-general through appointment by the 
executive department—a coordinate branch of this government— 
as to his conduct and management of affairsin the island of Cuba 
during our military occupation. To that request the War De- 
partment made answer that this information could serve no good 
purpose, that there was nothing to tell, and that it was only a 
matter of salary, and that every expenditure of the War Depart- 
ment in the island of Cuba was entirely proper, and that we 
would be furnished information in good time. 

Yet, what is the spectacle presented to the country? In just 
abont a week following this answer,again the Senate, through an 
investigating committee, brought to light the astonishing fact 





that the governor-general of Cuba, an appointee of the President of 


the United States, responsible to the War Department and through 
it to the people, a man who has been highly honored by this coun- 
try and by Congress, had taken over $8,000 of money taxed from 
the pockets of the people of Cuba and without their consent had 


placed it ina jackpot along with other thousands furnished by 
the American sugar trust f{applause] and put it in the hands 


of a notorious promoter of legislation in this country to help in 


driving through Congressa bill which, in the opinion of a majority 


of the members of this House, was against the best interests of the 


and yet they tell ns t 


| the bill subject to the purposes for which that money was expended, 
t this is no infringement by a coordinate 
branch of this Government upon the dignity and privileges of this 
| House; that this action is perfectly proper if, in the opinion of the 
aa Department, it is in the best interests of the people of 
| ‘Cuba. 
| ‘Great heavens, Mr. Chairman, no wonder the Democrats of 
this House are only able to overthrow Republican leadershi) 
| about once a week if the Administration is to have, or has had, 
/aecess to all the funds of the island of Cuba in order to promote 
through this House their Cuban legislation; and according to the 
same principles and same practices, so far as we can know, they 
| have had all the funds of the insular department of the Philip- 
| pines to promote and drive through this House their Philippine 
legislation, if in the opinion of the War Department or these 
military governors it is in the interest of the people of Cuba or 
| the — of the Philippines. [Applause on the Democratic 
| side. 

Where, I ask, do the interests of the people of the United States 
come in upon these questions? If there is anything that would 

| make me believe the hour of imperialism has struck, it would 

be because military satraps from conquered colonies are to be per- 

| mitted to expend the gold taken from their treasuries to promote 
legislation through the House of Representatives of the United 

| States and to have the members of it sit silent and raise no voice 

| against it. [Applauseon the Democratic side.] I have searched 
through the history of our country and can find no instance that 

| parallels thisin its assault upon the dignity and freedom of the 
Congress of the United States. 

Mr. Chairman, political prophecies are dangerous, but in my 
| judgment the Republican party has dug its political grave in th 
islands of the sea, with the War Department as sexton in chief in 
this dim funereal business. Republicans, the Cuban question has 
already split your party in twain, and before youare through with 
it the Philippine question will blow the halves of your party sc 
| far apart that after the next Congressional election you will not 
| be able to even find the pieces. The American people are study- 

ing these questions in a sober mood to-day. 

The great heart of the nation is always right; it always beats 
| for liberty and for justice. Sometimes it sleeps, and for a whil 
| the people may lie supine beneath assaults upon the dignity of 
| their representatives, but they only bide their time. For when 

again they 1 arise in their majesty and might, let those 
| who would despoil the honor and reputation of this fair Repub- 
\lic beware, for no power on earth is more resistless, the very 
lightning of heaven no.more swift to:strike, no more sure in its 
| aim, than is the judgment and just condemnation of a great and 
| free people when once aroused, [Loud applause on the Demo- 
cratic side. ] 

Mr. CANNON. Now, Mr. Chairman, in the eight minutes that 
are remaining to me I desire to say that I want to go on with this 

| bill. I want'to ask the members of the House to stay here until 

| 1 finish it. It is necessary to finish it to-day, because to-morrow 

| the insular bill comes up and runs for something near a week, 

| during which time gentlemen will have full opportunity to talk, 
no doubt. 

Mr. Chairman, I want to say one word before we commence to 
read the bill. I listened with care for almost an hour and a half 
to the remarks of the gentleman from Tennessee, the leader on 
the other side of the House, and after listening to him I am here 

to confess that on this side of the House, and I rather suspect on 
| 


| 


that side of the House, the millennium has not yet come. 
{ioughter.) We are not perfect and we do not claim to be. 
e pull the wagon and we do the work and you find the fault. 
You have been at that now for over a generation and still we 
have pulled along. [Laughter and applause on Republican side. | 
Mr. RICHARDSON of Tennessee. I thought we helped you 
the great Administration measure through this Congress. 
Mr. CANNON. I think we will pull it fora generation more, 
and still yowscold. Wercan not help it. It does you good, and 
I do not think it hurts us. [Laughter and applause. ] = 
Great God! Think of it. You had full power under Cleve- 
land. You camein power partially, from ‘time to time, but then 
you had full r. Itisrecent—from 1893 to 1897. Do you not 
wish you could blot out:the recollection of the manner in which 
you exercised rail hter and = 
side.] And for cheek, with that recent performance, 
now, when we are doing the best we can—not_perfect—meecting 
every obligation, the country prospering, passed through the yw 
with ‘honor, passed through the war with justice, solving the 


questions that grew out of that war, and solving them with — 
gentic 


world, 


a on the Republican 


age, notwithstanding the criticism and the opposition of 
men of your party, still you scold. It is the way of the 
Go on; 1 do not think you can fool the people. ‘act 

My friend from Nebraska][Mr, SHALLENBERGER] who has jus 
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d, is youngand hopeful. By and by, when, politically speak- 
ee has carried at Jericho until his beard has grown, he will 
not be so optimistic. 

Now, in conclusion, let us move on. In a few days let us ad- 
journ this Congress. We have nothing to apologize for. Peace 
and prosperity abound with us here and everywhere throughout 
our borders as never before in the history of civilization. Print 
your speeches, circulate them, go upon the stump. I will take 
imy chance that when the silent ballot drops in November next 
you will march up to the same old defeat. {Laughter and ap- 
plause on the Republican side. ] 

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and Mr. Knapp having taken 
the chair as Speaker pro tempore, a message from the President 
of the United States was communicated to the House of Repre- 
sentatives by Mr. B. F. Barnus, one of his secretaries, who in- 
formed the House of Representatives that the President had 
approved and signed bills of the following titles: 

On June 17, 1902: 

H. R. 351. An act granting an increase of pension to Robert | 
Carpenter; 

i R. 1741. An act granting an increase of pension to Griffith 
Evans; 

H. R. 2606. 
Steifenhofer; 

H. R. 3241 
G. Knights; 

H. R. 3678. 
Washburn; 

H. R. 3733. An act granting an increase of pension to Israel | 
Haller; 

H. R. 527% 
Van Zant; 

H. R. 5984. An act granting an increase of pension to William 
H. Van Riper; 

H. R. 6030. An act granting an increase of pension to William 
G. De Garis; 

Hi. R. 7076. An act granting an increase of pension to Leath 
Gilliland; 

H. R. 7704. An act granting an increase of pension to Chris- | 
tianna Leach; 

H. R. 8008. An act granting an increase of pension to Louisa | 
M. McFarlane; 

H. R. 8924. An act granting an increase-of pension to George | 
W. Mathews; 

H. R. 11249. An act granting an increase of pension to Katha- 
rine Ranis Paul; 

H. R. 11252. 
M. Gowdey; 

H. R, 11812. 
Boice: 

H. R. 11831. 


An act granting an increase of pension to Albert H. 


. An act granting an increase of pension to Hinkley 





An act granting an increase of pension to John | 


. An act granting an increase of pension to James | 


An act granting an increase of pension to Edwin | 


An act granting an increase of pension to Martin 


An act granting an increase of pension to John W. 


H. R. 18217. 
W. Dodge; 

H. R. 13398. 
G. Sabin: 

H. R. 18450. 
Hunt; 

H. R. 13618. 
G. Howard; 

H. R. 14146. 
Murphy; 

H. R. 14184, 
J. Fogg; and 

H. R, 14241, 
Dugan. 


An act granting an increase of pension to Thomas 
An act granting an increase of pension to George 
An act granting an increase of pension to Henry 
An act granting an increase of pension to Charles 


An act granting an increase of pension to John 


An act granting an increase of pension to Andrew 
An act granting an increase of pension to Peter 


On June 18, 1902: | 

H. R. 5094. An act for the relief of the persons who sustained | 
damage by the explosion of an ammunition chest of Battery F, 
Second United States Artillery, July 16, 1894; and 

H. R. 11657. An act allowing the construction of a dam across 
the St. Lawrence River. 

GENERAL DEFICIENCY APPROPRIATION BILL. 

The committee resumed its session. 

The Clerk, proceeding with the reading of the bill, read as fol- 


lows: 
To enable the Secretary of State to have the Great Seal of the United 


States recut, $1,250. 

Mr. GAINES of Tennessee. Mr. Chairman, I move to strike 
out the last word. The distinguished gentleman from Ilinois 
[Mr. Cannon] alluded a minute ago to the fact that the Demo- 
cratic party came into ee in 1898, and trouble in our Treasury 
arose. I want to say that we did come into power then, and there 


and then inherited a deficit in the Treasury from a Republican 


| “act to increase the limit of cost of certain public 


Administration, President Benjamin Harrison’s. Hence the Dem- 
ocrats had toissue bonds under a Democratic Administration and 
used the very bond plates which Charles Foster, Secretary of the 
Treasury under President Harrison, had ordered made and were 
made about ten days before the advent of the Cleveland Admin- 
istration. [Applause. ] 

Mr. CANNON, Mr. Chairman, I want to say that there has 
been an hour and a half on the other side and less than an hour 
on thisside devoted to politics. We have had our say, and I want 
to pass this bill, and I am going to ask the committee to stay with 
me until I do pass it, and in all kindness and courtesy, from this 
on, I shall make the point of order on any gentleman on either 
side of the House that does not discuss the amendment that is 
pending. 

Mr. GAINES of Tennessee. Why, Mr. Chairman, I was not 
talking ‘‘ politics.”’ I was talking facts, and nothing but facts, 
and yet my distinguished friend from Illinois objects. [Applause 
on Democratic side.] Mr. Chairman, I have said all I desired to 
say. 

The CHAIRMAN. The pro forma amendment of the gentle- 
man from Tennessee will be withdrawn, and the Clerk will read. 


MESSAGE FROM THE SENATE. 
The committee informally rose; and Mr. Capron having taken 


| the chair as Speaker pro tempore, a message from the Senate by 
| Mr. PARKINSON, its reading clerk, announced that the Senate had 


passed without amendment bill of the following title: 
H. R. 13150. An act granting a pension to James B. Mahan. 
The message also announced that the Senate had passed with 


| amendment bill of the following title; in which the concurrence 


of the House of Representatives was requested: 
H. R. 13204. An act to provide for refunding taxes paid upon 
legacies and bequests for uses of a religious, charitable, or edu- 


| cational character, for the encouragement of art, etc., under the 


act of June 13, 1898. 

The message also announced that the Senate had disagreed to 
the amendment of the House of Representatives to the bill 
(S. 3320) granting an increase of pension to Adelaide G. Hatch, 
had asked a conference with the House on the disagreeing votes 


| of the two Houses thereon, and had appointed Mr. Deroxr, Mr. 


Burton, and Mr. Gipson as conferees on the part of the Senate. 

The message also announced that the Senate had passed with- 
out amendment the following resolution: 

Resolved by the House of Representatives (the Senate concurring), That the 
committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the sundry civil appropriation bill (H. R. 
13128) are authorized to consider and recommend the inclusion in said bill of 
necessary appropriations to carry out the several objects authorized in the 
uildings, to authorize 
the purchase of sites for public buildings, and for other purposes,” approved 
June 6, 1902. 

The message also announced that the Senate had passed bill of 
the following title; in which the concurrence of the House of 
Representatives was requested: 

S. 6178. An act to amend section 4 of an act entitled “‘An act 
to provide for a permanent Census Office,’ approved March 6, 
1902. 

GENERAL DEFICIENCY APPROPRIATION BILL. 


The committee resumed its session. 
The Clerk read as follows: 


To pay amounts found due by the accounting officers of the Treasury on 
account of the ae “Miscellaneous expenses, Fish Commission,” 
for the fiscal year 1900, $28.29. 


Mr. CANNON. I offer the amendment which I send to the 
esk. 
The Clerk read as follows: 


On page 14, after line 7, insert: 

‘* Patapsco River, light station, Maryland: The Secretary of the Treasury 
is hereby authorized to enter into a contract for the construction of said light 
station within the sums authorized by the acts of August 18, 1894, and June 
10, 1902, relating to said light stations.” 


The amendment was agreed to. 
The Clerk read as follows: 


Territory of Alaska: For salaries of commissioners, at the rate of $1,000 per 
annum, whose terms of office extended into the fiscal year 1902, $1,000. 


a BARTLETT, I offet the amendment which I send to the 


The Clerk read as follows: 
_ Amend by adding, after the word “dollars,” in line 23, page 15, the follow- 


ing: 

“For reimbursement of Cuban revenues: To enable the Secretary of the 
Treas to reimburse the revenues of the island of Cuba for the amount ex- 
— n said island by the Secretary of War from the revenues collected 

y the authorities of the United States during the occupancy of Cuba by the 
military forces of the United States, to military governor of said island, in 
excess of of said officer as a brigadier-general in the United States 
Army, the sum of $25,500.” 


Mr. CANNON. Mr. Chairman, with great reluctance and 
with due respect to the gentleman who offers this amendment, 
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I am compelled to make a point of order against the amendment. 

‘here is no law authorizing it, and it is not germane. 

Mr. BARTLETT. Icould not hear, Mr. Chairman, what the 
gentleman said. Did he raise a point of order? 

The CHAIRMAN. The gentleman raises a point of order | 
against the amendment. 

Mr. BARTLETT. Ishould like to hear the gentleman state 
the point of order. The mere raising of a point of order does not 
convey any suggestion as to the ground on which it has been 
raised. 

Mr. CANNON. I will state the matter again. First, the 
amendment is not germane; second, it is not authorized by any 
law. I might say more, but that is enough. 

Mr. BARTLETT. Youcan sayall you desire. I hope you will 
not feel restrained by anything except parliamentary law and de- 
cency. 

Mr. CANNON. That is enough. 

Mr. BARTLETT. Mr. Chairman, I submit that this amend- 
ment is not in violation of any rule of the House, nor does it 
change existing law. I find that in the last general deficiency 
bill, to be found in Statutes at Large, volume 31, page 1015, there 
was inserted just at the end of the appropriations for the Treas- 
ury Department the provision I am about to read—and if it was 
offered as an amendment upon the general deficiency bill and ac- 
cepted as such, then a similar amendment ought to be in order 
now upon this bill, which is a general deficiency bill. 

Reimbursement of Cuban revenues: To enable the Secretary of the Treas- 
ury to reimburse the revenues of Cuba for the amount expended in said is- 
land in furnishing information to the Secretary of War, as directed by him, 
ae Coie and expenditures in said island heretofore paid from said 

evenues, 9, 1OO.91L. 





Further, Mr. Chairman, I beg tosay that upon the sundry civil 
bill at the last session of Congress there was put an amendment | 
authorizing the payment to the Cuban treasury out of the Treas- 
ury of the United States of the amount that Rathbone, Neely, 
and Reeves, the post-office officials appointed by the United States | 
in Cuba, had stolen from the Cuban treasury, but the amendment | 
was lost in conference. I have looked that matter up. 

So that this House has on at least one occasion, the occasion I 
have recited, when the general deficiency bill was under consid- 
eration during the last session of the Fifty-sixth Congress, and 
also upon the sundry civil bill in March, 1901, inserted in the one 
case a provision which was enacted into law similar to that 
which I now offer to this bill, and in another case adopted a 
similar provision which failed in conference. 

I submit, Mr. Chairman, that we are here making sundry ap- | 
propriations to meet deficiencies in the appropriations for the 
service of the Government, and this proposition of mine is in line | 
with one which the House thought proper to put upon the last 
general deficiency bill and which became a law, and with another | 
which the House thought proper to put upon the sundry civil 
bill but which failed in conference. 

Mr. Chairman, I do not think the gentleman from Illinois or | 
any other member of Congress ought to rise in his place and ob- 
ject to this amendment upon a mere technicality, when it is an 
effort to induce Congress to restore to the treasury of the Cuban | 
people, who have just struggled into national existence—whose 
independence we have aided in securing—money that has been 
illegitimately, illegally, and in violation of law taken by our 
Army officers while we occupied that island by our military 
forces. 

Mr. CANNON. I must raise the point of order that the gen- 
tleman is not discussing the matter before the House. 

Mr. BARTLETT. Iam undertaking todoso; and if the Chair 
will say that I am not, I will yield to the decision with great 

jleasure. 
The CHAIRMAN. 
confine himself to the point of order. 

Mr. BARTLETT. I admit, Mr. Chairman, that in suggesting 





to the Chair the reasons why this amendment is in order I may | 


have digressed. [Laughter on the Republican side.] Oh, gen- 
tlemen, I do not doubt that you desire to laugh this matter down, 


but it will not be langhed down. ‘You have got to face it sooner | 


or later, and you might as well face it now. 

In the cases I have cited payments out of the Cuban treasury 
by American officers for purposes of our own have been repaid 
by appropriations upon the general deficiency bill. 


I cite—and the gentleman from Illinois will not deny it, I ap- | 


prehend—that upon the last general deficiency bill an appropria- 
tion, to which I call the attention of the House, of $15,786.91 was 
incorporated in the bill to pay back to the treasury of the Cuban 
people the amount which had been expended by our officials over 
there in furnishing to the Secretary of War information relative 
to receipts and expenditures in that island. ; 
Now, if it were in place upon the last general deficiency bill— 
and I propose to put it on this general deficiency bill—of course 
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The Chair must request the gentleman to | 
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What law does it violate, Mr, 
If we pay our debts, if we return to the Cuban 
treasury the amount that we have either legitimately or illegiti- 


I suggest that it is in order here. 
Chairman? 


urposes, it will 


mately paid out of that treasury for our own 
reasury, in the 


create a deficiency, and if the Secretary of the 


| administration of the affairs of those people by our military forces 


and our military governor and the other officers over there, has 
taken out of the treasury of these people moneys to be used for 
some object which may or may not be legitimate, then the United 
States is indebted to the Cuban people and to their treasury to 
the amount thus expended. And does it take any law for this 
Government to comply with its obligations in that regard? 

I submit, Mr. Chairman, that there is no law which prohibits 
this amendment upon this bill in this place. I beg again to call 
the attention of the Chair to the fact that a like appropriation for 
like expenditures of money from the treasury of the Cuban peo- 
ple was placed in the last general deficiency bill, and I appeal to 
the gentleman from Illinois [Mr. aie to make the point 
of order, evenif he believes it is proper to be sustained, because if 
we have taken the money of these people and paid it over to our 
officers, Mr. Chairman 

Mr. CANNON. Mr. Chairman, I rise to a question of order, 

The CHAIRMAN, The gentleman from Illinois rises to a 
question of order. 

Mr. CANNON. The gentleman is not discussing the point of 
order. 

The CHAIRMAN. The point of order is well taken. 

Mr. BARTLETT. Mr. Chairman, I have said all that I desire 
on the point of order, and I commend to the gentleman and to 





| the country this continued effort on the part of that side of the 
| House to smother all investigation of our dealings with the peo- 


ple of Cuba. 

TheCHAIRMAN. The Chair is ready to rule. The mere fact 
that a similar item was contained in some former appropriation 
bill does not, of course, make in order any particular item. 

Mr. BARTLETT. Mr. Chairman, I withdraw the amend- 


ment. 
| The CHAIRMAN. The gentleman from Georgia withdraws 


the amendment, if there be no objection. 
There was no objection. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 


Hereafter no act of Congress shall be construed to make an 


: ayeropesation 
out of the Treasury of the United States unless such act shall, 


in specific 


| terms, declare an appropriation to be made for the purpose or purposes speci- 


fied in the act. 

Mr. MADDOX. Mr. Chairman, I wish to reserve all points of 
order on that paragraph. 

The CHAIRMAN. The gentleman from Georgia reserves the 
point of order. 

Mr. MADDOX. I would like to hear some explanation from 
the gentleman from Illinois as to what that means. 

Mr. CANNON. Mr. Chairman, I will state that it was put in 
there—and I will say to the gentleman that I think it is subject to 
the point of order—with the consent of the full committee reporting 
it to the House. The committee believes it to be good policy that 


| the Congress should know when it made legislation making ap- 


propriations, and that they should be specifically made, not by 
construction of some accounting officer who has the last guess, 


_and who, in my judgment, frequently errs in his guess as to 


| whether words make an appropriation or not, but, as I say, spe- 

cifically made. It is to enable the Congress, if it should be writ- 
| ten into the law, to keep track of the appropriations and ex- 
| penditures, leaving nothing to the construction. It is the desire 
of the committee that not a dollar shall be taken from the Treas- 
ury unless it be expressly appropriated. 

Mr. LIVINGSTON. r. Chairman, may I suggest to my col- 
| league that it follows almost the language of the Constitution, 
| and therefore it can not be subject to a point of order. 

Mr. MADDOX. I want to ask the gentleman if the acts of 
| Congress have been abused or misconstrued so as to grant appro- 
priations where none was intended? : ar 

Mr. CANNON. Well, I do not want to unnecessarily criticise 
anybody, but there have been some acts of Congress construed as 
| appropriating money which I do not believe Congress intended to 
| appropriate. 

Mr. MAD 

paragraph is to serve any good p 
simply wanted an explanation of it, as I di 
If the committee is unanimous in its opinio 
| law, I will withdraw the point of order. 5 
| Mr. LIVINGSTON. r. Chairman, I would like to say to my 
| colleague that this can not serve any bad purpose, and we 
thought when we put it there it would serve a very good aos . 

Mr. MADDOX. I am inclined to think so, from the gentle 

man’s explanation. I withdraw the point of order. 


DOX. I want to say to the gentleman that if this 
urpose, I have no objection. | I 
d not understand it. 
n that this is a good 
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The CHAIRMAN. The point of order is withdrawn, and the 
Clerk will read. 

The Clerk read as follows: 

At the,Southern Branch at Hampton, Va.: For subsistence, including the 
same objects specified under this head in the sundry civil appropriation act, 
and for the fiscal year 1902, $10,000. ; ’ , 

For household expenses, including the same objects specified under this 
head for the Central Branch in the sundry civil appropriation act for the 
fiscal year 1902, $6,000. 

Mr. STEELE. Mr. Chairman, I offer the amendment which I 
send to the Clerk’s desk. 

The amendment was read, as follows: 

On page 26, after line 21, insert: 

“Marion Branch, at Marion, Ind.: For quartermaster and commissary 
storehouse and repairing old storehouse and constructing fireproof vaults 
therein for offices, $30,000.” 

Mr. BARTLETT. I should like to know whether there is any 
law authorizing this? If there is not, I reserve the point of order. 
L should like to hear the amendment reported again. 

The CHAIRMAN. If there be no objection, the amendment 
will be again reported. 

The amendment was again read. 

Mr. BARTLETT. 
law authorizing this. 

Mr. STEELE. There is a law authorizing the construction of 
all these Homes. This item was estimated for, but by an over- 
sight was not sent to the committee in time to be inserted in the 
appropriation bill. There are no fireproof vaults there at all, 
and there are not adequate offices for the quartermaster and 
commissary, offices which have been created by law. These 
buildings are necessary for the public service to preserve the 
public records, and are estimated for. 

Mr. CANNON. If the gentleman will allow me, I think I can 
make it plain. The gentleman called my attention to this mat- 
ter before he offered it. I have no doubt that under the law the 
amendment is free from the pointof order. The gentleman from 
Indiana [Mr. STEELE] is a member of the Board of Managers, 
and assures me that this appropriation is necessary for the sery- 
ice of this Home. For that reason I do not object to it. 

Mr. LIVINGSTON. Has the gentleman any knowledge of any 
estimate properly sent up by the Department for this amount of 
money? 

Mr. CANNON. The gentleman from Indiana assured me that 
the estimate had been made by the board. 

Mr. LIVINGSTON. By the board? 

Mr. CANNON. Yes. 

Mr. LIVINGSTON. But does it come from the Treasury De- 
partment? 

Mr. CANNON, 
estimate or not, but the estimate is not what gives the jurisdic- 
tion. 

Mr. LIVINGSTON. Iwant to know whether the appropriation 
is necessary. If it is, itshould bemade. I am not discussing the 
point of order. I want to know whether the money is necessary. 
We can only know from a proper estimate. 

Mr. STEELE. This is in amount less than has been asked for 
any other Homes. 


Mr. LIVINGSTON, That may be true, but do they need the gentleman from New York [Mr. Payne] in the chair, that ruling 
| was made. 


| for a single suggestion. 


money? 

Mr. STEELE. They need the money. 

Mr. LIVINGSTON. Can you tell the House why they need it? 

Mr. STEELE. They need it for the construction of these 
buildings that have been estimated for. 

Mr. BARTLETT. I desire to ask the gentleman from Illinois 
what law there is authorizing these repairs and these new build- 
ings? 
oe CA Oh, the law establishing the Branch Home at 
Marion, ind, 

Mr. BARTLETT. Then it comes under the rule that it is a 
continuing improvement? 

_ Mr. CANNON, 
izes it, I will say to the gentleman. 

Mr. BARTLETT. I make the point of order that there is no 
law authorizing this. Let the Chair decide it. 

_ The CHAIRMAN. The Chair desires to know whether there 
is how a quartermaster’s department at Marion? 

Mr. STEELE. There is. 


wor CHAIRMAN, Where there are at present other build- 
_ Mr. STEELE. At present the building that is used is entirely 
Inadequate, and there are no quarters for the officers. It is in- 
tended to take the old building and convert it into officers’ quar- 
ters and construct the necessary vaults therein to protect the 
public property, and to have a storehouse for storing quarter- 
— stores and commissary stores in that building. 

Mr. LIVINGSTON. If the prior appropriation was a limited 
one, then this appropriation is not in order. 


XXXV—440 


I do not know whether it be a formal, legal | 


T have no doubt on earth that the law author- | 





| 


| showed it in black and white. 


The CHAIRMAN. What the Chair desires to know is whether 
there is a plant there now for which this appropriation provides 
simply an enlargement and extension? 

Mr. LIVINGSTON. In addition to that, I want to suggest that 
the former appropriation was a limited one, and that if so it re- 
quires legislation to extend it. If that is true, then the point of 
order is good against this amendment. 

The CHAIRMAN. What the Chair desires to know is as to 
whether or not this case is on all fours, for instance, with the 
Naval Academy proposition, where the appropriation was held to 
be in order by the present occupant of the chair, out of defer- 
ence, as he stated at the time, to prior decisions? 

Mr. CANNON. The fact about it is this: Some time agoa 
law of Congress was enacted authorizing the construction of a 
Branch Home at Marion, Ind. The Home has been constructed, 
is occupied, has barracks, hospitals, and so forth, and so forth. 
Now, then, at this place no limitation was placed on the Branch 

| Home at Marion whatever. This is to build an additional build- 
| ing as specified in the amendment. 

Mr. BARTLETT. May I ask the gentleman from Illinois a 

| question before the Chair rules? How can a proposition of this 


I reserve the point of order that there is no | kind be in order on a deficiency bill? How do you get this ona 


deficiency bill? How is it germane on a deficiency bill? 

Mr. CANNON. It is a general appropriation bill. The rule 
does not define what exact amendments shall go upon it. 

Mr. BARTLETT. Just the will of the gentleman from Illi- 
nois. 

Mr. CANNON. The will of the majority of the House, under 
the rules of the House. 

The CHAIRMAN. The Chair held in a former Congress in 
reference to Annapolis Academy that an amendment providing 
for an additional building there was in order. The Chair stated 
at the time that he so held in deference to former decisions, not 
because he would have so held had it originally come before the 
present occupant of the chair. If there was no other question 
involved now than the question of the enlargement of the plant, 
the necessary enlargement, the Chair would be inclined to hold 
that it was in order, following the precedent established in the 
Naval Academy case and the cases upon which it was based. But 
the Chair is inclined to think that the suggestion and point made 
by the gentleman from Georgia, that it is not in order on a gen- 
eral deficiency bill, is well taken. 

Mr. CANNON. Well, I trust the Chair will not make that 
ruling without examination, because it has been held the other 
way frequently. The gentleman from New York held the other 
way on a former occasion. 

The CHAIRMAN. The Chair will see if he can find authority 
directly upon that. 

Mr. LIVINGSTON. I would like to suggest, for the benefit of 
the Chair, that if an increase of salary was attempted in this bill 
the point of order would lie against it. 

Mr. CANNON. Yes; if it was against the law. 

The CHAIRMAN. Will the gentleman indicate to the Chair 
when the ruling was made to which he referred a moment ago? 
The Chair does not find it in the Digest. 

Mr. CANNON. Iam informed that in the last Congress, the 


But it is not necessary, if the Chair will indulge me 
If the Chair will take this bill, ‘‘A bill 
making appropriations to supply deficiencies in the appropriations 
for the fiscal year ending June 30, 1902, and for prior years, and 
for other purposes ’’—now, then, if the Chair will examine the 
rule of the House that gives jurisdiction to the committee I think 
the Chair will not find anything that says exactly what shall go 
in the deficiency bill or upon the sundry civil appropriation 
bill. 

Mr. LIVINGSTON. Mr. Chairman, I may say to the Chair 
that the title of the bill settles the question—‘** making appropria- 
tions to supply deficiencies in the appropriations for the fiscal year 
1902.’ This appropriation is not a deficiency; it is not to be ex- 
pended in 1902, as the gentleman from [linois himself knows. 

Mr. CANNON. And yet my friend stops and omits the words 
‘*and for prior years, and for other purposes.’’ That is like unto 
the man who said he could prove by the Bible there is no God. 
‘* Well, prove it.”’ ‘ Well,’’ he says, ‘‘there is no God,’’ and 
** Why,” says his friend, *‘ con- 
found you; you have left out the first half of the sentence: ‘ The 
fool hath said in his heart, There is no God.’”’’ [Laughter. | 

Mr. LIVINGSTON. Well, Mr. Chairman, as the gentleman 
is playing upon words, I wish to say for his information that we 
have here the general expression ‘‘for deficiencies for the fiscal 
year.”’ I do not care what the purpose is, it is absolutely to pay 
the expenses for this fiscal year. 

Mr. BARTLETT. I desire to call the attention of the Chair 
to two decisions. I do not know whether they will add any force 
to what I have already said. I refer to page 455 of the Manual, 
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the cases found on pages 2713 and 2716 of the Recorp, second 
session of the Fifty-sixth Congress. 

The payment of an unadjudicated ciaim, evenif the amount be ascertained 
and transmitted by the head of an executive department, is not in order on 
a deficiency bill. 

Now it might be good, but not on a general deficiency bill. 
Here is a claim against the Government transmitted; and if it 
had got votes enough it might have been appropriated for, but in 
that case they held that although transmitted it was not in order, 
because that was a deficiency bill. The following paragraph 
upon the same page of the Manual declares: 

It is not in order to appropriate on the deficiency bill for an unadjudicated 
claim, even though it be transmitted to the House by an executive message. 

Now, there is no law authorizing this. It issimply a construc- 
tion of the law by reason of the fact that a building has been 
authorized that they can go on and extend it. It occurs to me 
that it is not in order upon this bill. 

The CHAIRMAN. Ifthe Chair may suggest to the gentleman 
from Illinois, it seems to him that in the preservation of harmony 
between the bills that this item in all fairness ought to be on the 
sundry civil bill and not on the general deficiency bill. The Chair 
is unable to find any ruling which holds one way or the other upon 
the proposition. 

Mr. STEELE. Mr. Chairman, I withdraw the amendment. 

Mr. UNDERWOOD. That has to be done by unanimous con- 
sent. 

The CHAIRMAN. Is there objection? 

Mr. UNDERWOOD. I think there ought to be a ruling, 

Mr. CANNON. I will say, so far as the ruling is concerned, 
I do not accept the ruling, notwithstanding the precedent cited 
for the ruling, and I think on a thorough discussion and a full 
examination of the authorities the amendment is in order; but as 
the gentleman is quite content to withdraw his amendment, I 
think probably that itmay best go that way. 

Mr. UNDERWOOD. I withdraw my objection. 

Base LIVINGSTON, The ruling of the Chair is that it is out 
of order. 

The CHAIRMAN. The Chair will sustain the last point of 
order raised by the gentleman from Georgia. 

The Clerk read as follows: 


The repeal of the supplementary acts amendatory of the act of March 3, 
1899, enumerated in section 12 of the act of March 6, 1902, entitled “An act to 
provide for a permanent Census Office,” shall not be construed to take effect 
until the termination of the temporary organization of the office as provided 
in the last-named act: And provided further, That the disbursing clerk of the 
Census Office may pay out of the census fund on June 30, 1902, to employees 
of the office who are not to be reappointed on July 1, for whatever leave of 
absence the Director of the Census may, in his discretion, allow them, not to 
exceed, however, the annual leave authorized by existing law: such payment 
to be in addition to the salary due them for services rendered to that date. 

Mr. MADDOX. Mr. Chairman, upon that I reserve a point of 
order as to the latter part of that section. 

Mr. CANNON. It is clearly subject to a point of order, but 
I apprehend that my friend, when he understands it, will not 
make it. 

The CHAIRMAN, 
his point of order? 

Mr. MADDOX. Ido. 

Mr. CANNON. The gentleman from Georgia knows that a 
large number of clerks are going out of service on the 30th day of 
June at the Census Office. Now, many of them go out without 
having had their leave of absence which they have earned, and 
this is to enable the Director of tue Census to pay them for the 
leave of absence which they have earned when they go out, and 
it can not exceed fifteen days. 

Mr. MADDOX. Let me ask the gentleman. A number of em- 
ployees have been discharged from time to time recently, and my 
understanding is that they have been allowed no leave of absence 
or even notice, but simply called up to the desk and paid off and 
Gischarged. Why is it, now, that these clerks who are to be dis- 
charged on the 30th are to be given leave of absence and paid for 
it, too? 

Mr. LIVINGSTON. With the permission of the chairman of 
the committee, I want to suggest to the gentleman from Georgia 
that prior to January 1 they had all received their allowance, and 
wherever they did not take it they were paid forit. Thisis for 
the fiscal year, and every single person that has been discharged 
has had credit for a leave of absence—three days, ten days, or 
whatever amount it was. Now, then, on June 30, when the tem- 
porary organization ceases to exist and the permanent force 
comes into life, this simply authorizes the Director to do just 
what he has been doing—to give the people who have not been 
employed permanently their pro rata share of the annual leave. 
I hope the gentleman from Georgia will not object, for it is fair, 
right, and just that these clerks should have it. Those that have 
— turned out have had it, and those who are left ought to 

ave it, ‘ 


Does the gentleman from Georgia reserve 





Mr. MADDOX. I want to ask the chairman of the committee 
again aquestion. What Iam after is that these employees should 
all be treated alike and be treated fairly. Is it a fact that these 
men, who have been discharged from time to time recently, have 
enjoyed heretofore the leave of absence and been paid therefor? 

Mr. CANNON. I am informed by gentlemen sitting around 
me that they have. 

Mr. MADDOX. That is the reason they were notallowed leave 
of absence and paid? 

Mr. CANNON. No; I understand they have had their leave of 
absence. Those that have been discharged have been allowed the 
leave of absence or paid for it if they have earned it. The gen- 
tleman will see at once that those who serve up to June 30 and 
go out of service entirely could not be granted a leave of absence. 
Those who went out on the Ist of June could be granted a leave, 
and, as I am informed, they have been granted ten days or fifteen 
days or whatever amount was due them. When they were dis- 
charged they were granted leave of absence equivalent to the 
number of days that was due them and paid for that number of 


days. 

Mr. MADDOX. They are entitled under the law to thirty 
days in a year, and it is proposed in this bill to pay them for the 
thirty days that they would be entitled to. 

Mr. CANNON. The proportion that they are entitled to. 

Mr. MADDOX. That is exactly what I wanted to get at. I 
wanted to find out whether the employees were all being treated 
exactly alike and being treated fairly and honestly. 

Mr. CANNON. Oh, yes. 

_ MADDOX. If they are, then I withdraw the point of 
order. 

Mr. CANNON. The gentleman from Georgia withdraws his 
point of order. 

: The Clerk, proceeding with the reading of the bill, read as fol- 
ows: 


Salaries and ex , United States courts, Indian Territory: For the 

yment of the ries of the clerk, commissioner, and constables author- 
ized by the act approved May 27, 1902, during the fiscal year 1903, and of the 
commissioners and constables authorized this act, $16,200: Provided, That 
the judge for the western district of the Indian Territory shall be authorized 
and required to appoint two additional United States commissioners for said 
district and a constable for each of said commissioners; and the judge for the 
northern district of said Territory shall be autho: and required to ap- 
point two additional United States commissioners for said district and a con- 
stable for each of said commissioners. Said commissioners and constables 
shall be located at places designated ae respectively: Provided, 
That each of such judges may, in his discretion, uire any commissioner 
appointed for his district whose h uarters are eeeey fixed by 
law to hold terms of court at more than one place, and in that case he shall 
fix the places and times of holding such terms and the length of each term 
All laws applicable to the salaries, duties, powers, and responsibilities of 
other United States commissioners and constables in the Indian Territory 
shall be applicable to the commissioners and constables appointed under the 
aes of this act. This proviso shall be in force from and after July 1, 

902. 


Mr. BENTON. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

In line 9, page 57, after the word “appoint,” strike out the word “two” 
and insert “ three;*’ and in line 12, page 5/7, after the word “appoint,” strike 
out the word “two” and insert the word “ three.” 

The amendment was agreed to. 

Mr. BENTON. Now, Mr. Chairman, I have another amend- 
ment which I wish to offer. 

The Clerk read as follows: 

In line 15, page 57, after the word “at,” strike out “places designated by 
said judges, ee and insert “Sapulpa, Okmulgee, and Waggoner 
in the western district, and Miami, Nowata, and Pryor Creek in the north- 
ern district.” 

Mr. CANNON. Mr. Chairman, I hope that amendment will 
not be agreed to. 

Mr. BENTON. Mr. Chairman, I promised and intended to 
press this amendment, and to keep my pledge I have presented 
it. Inow withdraw the amendment. 

The CHAIRMAN. The gentleman from Missouri withdraws 
his amendment. Without objection, that will be done. 

There was no objection. 

The Clerk read as follows: 

To pay Herman Gauss, for services as assistant clerk, by detail, to the 
Committee on Invalid Pensions, $750. 

Mr. RICHARDSON of Tennessee. Lofferthe amendment which 
I send to the desk. 

Amend by adding at the end of line 18, page 13, the words: 

And to pay the difference between the anlary of said messenger and $2,0) 
per annum m December 1, 1901, to July 1, 1902, $650. 

The amendment was agreed to. 

Mr. MADDOX. I move to strike out the last word, for the 
purpose of asking the chairman of the Committee on Appropr!* 
tions to explain what is meant in the paragraph just read by the 
word “‘ detail.’”” Where was this man detailed from? ' 

Mr. CANNON. I have no doubt he was detailed from the 
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Pension Office, and this paragraph has been inserted, I will say, 
by virtue of the following authority: 

Resolved, That the Committee on Appropriations is hereby authorized to 
provide in the general appropriation bill for the payment to Herman Gauss 
of $750 for extra services ren ered to the Committee on Invalid Pensions. 

est: 

ee A. McDOWELL, Clerk. 


It will thus be seen that this has been put on by direction of 


drawn by me was not effectual in the opinion of the Comptroller. 
I still think that the resolution provided for the pay of this man 
— the 2d day of December; but the Comptroller has held 
otherwise. 
Now, I do not want to interrupt the gentleman from Illinois; 
I do not want to violate any rule that he and his committee have 
adopted, but in view of the fact that the amount involved is only 
$36 for this poor colored boy, and in view of the statement I have 
the ork THOM, ‘Ye thad cae of thoes xensbations that come made, I ask unanimous consent that the amendment may be 
r. . K Sse . , £ ) 
from the Committee on Accounts and were passed by the House? “Tt eC HAIRMAN. The gentleman from Tennessee asks unan- 
Mr.CANNON. I arene _ I oo = — _ is the | imous consent that the amendment be agreed to. Is there objec- 
case, because this is cer o the committee as being the action | tion? [After a pause.] The Chair hears none, and it is so or- 


of the House. ae lerk wil , 
Mr. RICHARDSON of Tennessee. I will say that that is cor- | —. me —_ a 


rect. I have here the Recorp for May 28 of last year, page 6430. 


s For compiling, under the direction of the House Committee on Printing, 
Mr. MADDOX. I simply wanted to understand what was | of the co itutions, with all amendments thereto, and of the organic acts 


meant by “‘detail.’’ I withdraw the pro forma amendment. and enabling acts of the several States and Territories of the United States, 
The Clerk read as follows: $2,000. 


To pay the four conductors of the elevators in the House wing of the Mr. PAYNE. Mr. Chairman, I offer the following amend- 
Capitol the difference between the amounts received by them and the rate | ment. 
of $1,200 per annum for the fiscal years 1901 and 1902, $200 each; in all, $800. | The Clerk read as follows: 


Mr. CANNON. I offer the amendment which I send to the On page 65, line 4, strike out the word “Printing” and insert the word 






desk. “Judiciary;*’ and in line 6 strike out the word “two” and insert the word 
The Clerk read as follows: “one.” 
On page 65, after line 2, insert the following: The CHAIRMAN. The question is on agreeing to the amend- 


“To pay the conductors of the elevator in the House wing of the old li- | ment offered by the gentleman from New York. 
brary space of the Capitol the difference between the amounts received by The amendment was agreed to 
them and the rate of 1209 pee annum from March 5, 1901, to June 30, 1902, : 8 agr . 
inclusive, as follows: R. E. Walker, $132.49; J.C. Duncan, $132.49; in all, $264.98. Mr. LOUDENSLAGER. Mr. Chairman, I offer the following 
“To pay John Douglas, for services as laborer in the Doorkeeper's part- | amendment. 
ment during the second session of the Fifty-sixth Congress, $116.” The Clerk read as follows: 


Mr. Chairman, in explanation of this amendment I will say 


; - : - Amend by adding after line 7, © 65, the following: 
that I holdin my hand certified copies of resolutions of the House. pl f the & 


“To enable the Secretary of the Senate and the Clerk of the House of 


» Ms ‘ hey have been passed on h fore. Representatives to pay to the officers and emplo of the Senate and the 
Mr. MADDOX. They 7 amperes Howe, borne on the annual and session rolls on the lst day of June, 1902, in- 


Mr. CANN IN. Yes; the same as is the other case. | eluding the Capitol police, the official reporters of the Senate and of the 
Mr. MADDOX. How do they differ from the paragraph pro- | House, and W. A. Smith, ConGRESSIONAL REcoRD clerk, for extra services 
viding in general terms for conductors of the elevator without | during the Fifty-seventh Congress, a sum equal to one month's pay at tho 
mentioning names? compensation then paid them by law, the same to be immediately available.” 


Mr. CANNON. This is for the conductors of the elevator in Mr. MADDOX. Mr. Chairman, on that I reserve the point of 


the House wing of the old library space. order. 
The amendment was agreed to. | Mr. LOUDENSLAGER. Mr. Chairman, I hope the gentleman 
Mr. RICHARDSON of Tennessee. I offer the amendment | will withhold his point of order. 

which I send to the desk. | The CHAIRMAN, The gentleman from Georgia reserves the 
The Clerk read as follows: point of order. 


Mr. LOUDENSLAGER. Mr. Chairman, I wish to say that 


Amend by adding after line 2, on page 65, the following words: . ' , . z \ 
this may be subject to the point of order, but, in my judgment, it 


“To pay Albert Scott, for services as laborer for eighteen days, from De- 


cember 2, 1901, to December 19, 1901, $36.” | should hardly be made. is matter has been retained in the de- 
Mr. CANNON, I shall have to reserve a point of order on | ficiency bill for many years, and is properly classed as an appro- 
that. | priation, because it has been running on for solong atime that 


Mr. RICHARDSON of Tennessee. I want to say to the gentle- | the memory of man runneth not to the contrary. It has become 
man from Tlinois and to the committee that this colored boy, | the law and the precedent of the House more in the nature of an 
Albert Scott, was on the roll as a laborer in the last Con and | appropriation than of any new legislation, and beyond that, we 
performed duty as such. When this Congress assembled, having | have already in this act appropriated and voted money for certain 
been on the roll during the last Congress as a laborer, he com- | employees of this House who perhaps are no more entitled to it 
menced work in the same capacity the day Congress met—the 2d | than those who are provided for in this resolution, and the gen- 
day of December. He did his work faithfully until the 19th day | tleman from Georgia inquired of the chairman of this committee 
of that month, when a resolution drawn by myself was adopted | but a few moments ago, when he raised a point of order, as to 
by the House putting him upon the roll at $50 a month. In | whether the sum appropriated provided equally for all of them, 
drawing that resolution I undertook to frame it so that it would | and upon the chairman’s reply that it did, he then withdrew his 
pay him from the day Congress met, the day when he went to | point of order. Iwant to say now tothe gentleman from Georgia 
work, until the 19th, when the resolution placing him on the roll | that this also appropriates equally to all employees, and I hope 
was adopted. It seems that the resolution as I drew it was not | the gentleman will not press his point of order. 
effectual to cover that period of time from the 2d to the 19th of Mr. MADDOX. May I ask the gentleman a question? 
the month. The Comptroller held that the resolution which we | Mr. LOUDENSLAGER. Yes. 
passed would be operative only from the day of its adoption, al-| Mr. MADDOX. Whom have we provided for in this bill? 
though this colored boy had been at work for 18 days previous. Mr. LOUDENSLAGER. Some employees of the Census Bu- 

This amendment of mine may be subject to a point of order. | rean. We have provided for the elevator men. We have pro- 
I have not introduced and sent to the Committee on Accounts a | vided for persons who have been attendant on this House. 
resolution for the purpose of paying this man the pitiful sum of Mr. MADDOX. Extra pay? 

946. If, after this statement, the gentleman from Illinois, or any Mr. LOUDENSLAGER. Extra allowance. 
other gentleman, thinks that this poor colored boy ought not to| Mr. MADDOX. There is nothing here, as I understand it, ex- 
be paid I am content to let the matter pass. cept that which has been passed by resolution of this House. 

Mr. CANNON, I have no doubt he ought to be paid. But my r. LOUDENSLAGER. I do not understand that those in the 
friend from Tennessee, I presume, realizes the condition touch- | Census Bureau were passed by resolution of the House. Were 
ing these payments. The Committee on Appropriations adopted | they—I would inquire of the chairman of the committee, Mr. 
a rule for this session and the future that it would relieve itself | CANNON? 
of the great pressure that has heretofore come to us constantly, Mr. CANNON. No; the House took no action. 
to put on these appropriation bills provisions for extra pay; and Mr. LOUDENSLAGER. This gives to all equally and alike, 





“ gave notice to the Committee on Accounts—— and I hope the ——— will not press his point of order. 
Mr. RICHARDSON of Tennessee. This is not a proposition Mr. C oO They were not employed by the House. 
for extra pay. Mr. GAINES of Tennessee. Mr. Chairman, I would like to 


Mr. CANNON. Well, additional pay. inquire of the gentleman if these employees are to remain a month 

Mr. RICHARDSON of Tennessee. It is not additional pay. If | after Congress adjourns? Wherein does the extra pay come in? 
Thad drawn the resolution so as to accomplish what I had in- Mr. LOUDENSLAGER. This is simply an extra compensa- 
tended. it would have passed the House, and those eighteen days | tion for them for the work that they do, It has been in every 
would have been covered. But it seems that the resolution as deficiency bill. 








7028 


they will do? 

Mr. LOUDENSLAGER. That they have been doing. 

Mr. GAINES of Tennessee. The reason that I interrupted the 
gentleman was this: I know a lot of these laborers and em- 
ployees have to stay here a long time after Congress adjourns 
and work, and I myself have returned nearly a month after Con- 
gress adjourned, and when I have come back I have found them 
working here at that time, and certainly a man ought to be paid 
for that kind of work. 

Mr. LOUDENSLAGER. This is pay for that kind of work. 

Mr. GAINES of Tennessee. Well, then, they ought to be paid 
because they do the work. 


Mr. MADDOX. The gentleman says they ought to be paid for | 
that kind of work if they stay here for thirty days. He is prob- | 
ably not aware of the fact that they are paid by the year, and that | 


they will go home, probably, and stay six months, when they do 
nothing at all, and next year there will be nine months when they 
will not even strike a lick. 

Now, I want to tell you what I think about this business. I 
have nothing against these employees, that is, some of them, to 
say the least of it. My judgment, however, is that we have three 
times as many employees as we need in this House right now. 
Probably I may be a little extravagant in that statement, but I 
will say that we have twice as many as we need. 

Mr. LOUDENSLAGER. Idonot believe the gentleman wishes 
to make a misstatement, and I desire to say to him that these em- 


ployees are not all paid annually. Some of them are monthly | 


employees for the session only. 


Mr. MADDOX. This resolution covers all of them. It makes | 


no distinction. Probably if it applied only to the session em- 
ployees 
Mr. GAINES of Tennessee. Mr. Chairman—— 





The CHAIRMAN. Does the gentleman from Georgia yield to | 


the gentleman from Tennessee? 

Mr. MADDOX. I will yield to the gentleman. 

Mr. GAINES of Tennessee. I was not aware of the fact that 
they were employed by the year. I thought they were employed 
by the month, and if they remain here and work an extra month 
or an extra day, I think they ought to be paid for it. 


Mr. MADDOX. It is not extra work nor anextraday. I want | 


to state to this House that just before the adjournment at the 


last session we had something of a scandal in relation to extra | 


pay for these employees of this House. The House passed a reso- 


lution to investigate these matters, and appointed a committee | 


for that purpose. That committee reported to the House. The 
result of that report was that the Appropriations Committee un- 
dertook to pass a law, by which they regulated the salary to be 
paid to each and every employee of this House. It was then un- 
derstood that we were to have no more pay for extra services. 
Now, what is the extra month for except extra compensation? 
What does it mean? It means nothing else. 

Now, do you want simply to make a present to these employees? 
My friend over there [Mr. LOUDENSLAGER] says that we have just 
provided an appropriation for the Census employees and that we 
ought to be fair. Those Census employees, as I understand from 
the chairman of the Committee on Appropriations, are entitled to 
thirty days leave of absence within twelve months, and it is the 
intention of these gentlemen to pay them for that leave, whatever 
it may be. If they have only seven days or five days or six days, 
they are to be paid for that. 

Now, what is the condition with reference to the House em- 
ployees? If we adjourn in a few days, they have from now until 
next December leave of absence, and after next March they will 
have until the following December leave of absence. The Census 
employees and the other employees in the departments have no 
such leave; and I take it for granted that these employees in the 


Census Department and other places work eight hours a day. I | 


will guarantee that there are seventy-five or a hundred men in 


this House, now employed by the Government, who do not work | 


an hour a day. 
Now, Mr. Chairman, I want to say this much. I shall not as- 


sume the responsibility in this House to say,if you want to make to | 
these gentleman a present of this extra month, that you can not | 


do so. The responsibility is upon the party on that side of the 
House for the payment and expenditure of this money. I saw 
proper to reserve this point of order. 

You appointed a committee. That committee was to be con- 
tinued to investigate the employees of this House and to report 
thereon. Thatcommittee has had one meeting, in which it de- 
cided to adjourn subject to the call of the chairman. In other 
words, the committee decided to watch the operation of the law 
that had been passed to see what effect it would have. Up to 
this time we have had no other meeting. 

In one sense the responsibility is upon that committee. I now 
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Mr. GAINES of Tennessee. That they have been doing or that | put the gentlemen on the Appropriations Committee on notice 


that I have reserved the point of order. The responsibility is on 
you for the expenditure of this money. You can insist upon the 
point of order, if you want to. I shall not do so. 
= CHAIRMAN. The gentleman withdraws the point of 
order. 
Mr. CANNON. Mr. Chairman, just a single word. I did not 
make the point of order and I shall not make it, because the prac- 
| tice has been so long followed, and points of order have been so 
frequently overruled, that it is evidently the will of the House 
from year to year to give this extra month’s salary, so that in 
_ point of fact it may be regarded as a part and parcel of the pay 
| of the employees of the House. 
The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New Jersey. 
The amendment was agreed to. 
The Clerk read as follows: 
Refunding to States expenses incurred in raising volunteers as follows: 


Mr. SIMS. Mr. Chairman, I wish to make the point of order 
to the rest of the items on this page, and I want to know whether 
| I shall wait until it is read or make it now? 

The CHAIRMAN. It can be made when the section is read. 

Mr. SIMS. I want to make it as to each paragraph. 

Mr. CANNON. I will ask unanimous consent that from line 
11, on page 71, to and including line 24, of page 71, as they are on 
all fours, that they be read to that point, and that the gentleman 
| may make his point of order to all of them. 

Mr. SIMS. That is what I want. 

The CHAIRMAN. Is there objection to the request of the gen- 
tleman from Illinois? 

Mr. SIMS. Further, in case the pointof order is not sustained, 
| I wish to move to amend each of these items. 

Mr. CANNON. Iask unanimous consent also as to that effect. 

Mr. SIMS. That is satisfactory. 

The CHAIRMAN. The gentleman asks unanimous consent 
that amendments may be offered to any line in the paragraph. 

Mr. SIMS. Yes; that I may offer an amendment to each para- 

aph. 
rhe. OLMSTED. One moment. Does that apply to the amend- 
| ment of the gentleman only? 

Mr. CANNON. To anybody. 
The CHAIRMAN. Is thereobjection? [After a pause.] The 
| Chair hears none. 
| The Clerk read as follows: 

To the State of Indiana, $635,859.20 

To the State of Iowa, $456,417.89. 

To the State of Michigan, $382,167.62. 

To the State of Ohio, $458,559.35. 

To the State of Illinois, $1,005,129.29. 
| Mr. SIMS. Mr. Chairman, I make the point of order as to each 
| of these appropriations, that they are not germane to this bill, 
| being a deficiency bill. Each one is an original appropriation, 

and each of them should properly be referred by bills to the Com- 
mittee on War Claims, and there are claims for each of these 

items before that committee undetermined. That is the point of 
| order I wish to make—that they are not deficiency items, and 
| that they are not properly on the deficiency bill. 
| Mr. CANNON. Mr. Chairman, in my judgment the point of 
| order is not well taken. These are audited accounts for the pay- 
| ment of certain moneys that are due to certain States under the 
| legislation of 1861 and 1862, and under additional legislation 
| which I will read. Legislation approved February 14, 1902: 
And the claims of like character. 


That is, the items preceding. It was to refund to the States 

| moneys that were expended by the States under the act of 1861, 

in furnishing troops and clothing them, etc., with which the 

| Chair is no doubt familiar. We appropriated for these items to 

the State of Pennsylvania, Maine, Rhode Island, and the follow- 
| ing legislation is found: 

And claims of like character arising under the act of Congress of July 27, 

1861 (12 Stat., p. 276), and joint resolution of March 8, 1862 (12 Stat., p. 615), as 


interpreted and applied by the Supreme Court of the United States in the 
| ease of the State of New York against the United States, decided January 6, 





| 1896 (160 U.S. Reports, p. 598), not heretofore allowed or heretofore disal- 
lowed by the accounting officers of the Treasury, shall be peopenes. exam- 
ined, and allowed, and if deemed necessary shall be transmitted to the ¢ ‘ourt 
| of Claims for findings of fact or determination of disputed questions of law 
to aid in the settlement of the claims by the accounting officers. 


And then we have the act of 1862 for furnishing the troops and 
clothing them under that legislation. Then the act of last Feb- 
ruary, the reopening of the accounts, auditing the claims by the 
Auditor of the Treasury Department, as provided for in the law, 
and the certification of the claims as audited claims by the ac- 
counting officers of the Treasury, which I have before me, pre )p- 
erly certified to Congress, referred by the Speaker to the — 
mittee, and now reported upon the deficiency bill as usual in a 
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audited accounts. It seems to me it is not subject to any point | 
of order; if so, every other audited account is subject to the point | 
of order, and could not go upon this bill or any other bill. 

Mr. UNDERWOOD. Mr. Chairman, there is some objection | 
on this side of the House to these claims, and for that reason I 
suppose my friend from Tennessee made the point of order. I 
state this simply to show reason, if the point of order is insisted 
on. As I understand, these are claims of States for money that 
they paid out to arm the troops during the war, and some of the 
States have been paid. For instance, New York has been fully 
paid. New York and the other States up to this time that have 
been paid have been paid for money that they expended and the 
interest thereon up to the date of payment. Now, in some of 
these States that we are appropriating for in this bill I under- 
stand that the State borrowed the money and issued bonds and 
the bonds are not matured. 

Now, instead of taking the money out of their State treasury and 
levying the taxes on their people for that purpose they preferred 
to borrow it, and instead of borrowing it for a short time they 
borrowed it foralongtime. Now, this appropriation, as I under- 
stand it, is not only to pay these States back the money that they 
have paid out and the interest up to the present day, as we would 





do any other creditor, but is to pay—— 

Mr. BINGHAM. That is wrong. 

Mr. CANNON. The gentleman is iv error. But I want to 
suggest to my friend that he is upon the merits of the matter and 
that a point of order is pending. I think there can be no doubt 
but what the point of order is not well taken. 

Mr. UN DERWOOD. Ido not agree with the gentleman. I 
think the point of crder is well taken, and I am coming to that 
right now, if the House will allow me a moment. As I under- 
stand the proposition—of course that is a _— open for dis- 
cussion—more is being paid to these States than they have paid. 

Mr. CANNON. On the contrary—we want to get at the very 
facts. 

Mr. UNDERWOOD. Certainly. 

Mr. CANNON. Exactly the same measure has been paid under 
this auditing to these States that was paid to the State of New 
York by the judgment of the Supreme Court of the United States. 

Mr. UNDERWOOD. Well, from the information thatI have, I 
will say that it is otherwise. When we come to the case on the 
floor, the gentleman may convince me thatI am wrong. If Iam 
convinced, I will have no objection to the States being paid whatis 
actually due. But on the point of order these cases were all sent 
to the Court of Claims, like the Southern war claims, and like 
other claims where other cases are sent to the Court of Claims. 
For what purpose? 

Mr. HEMENWAY. Thegentlemanismistaken. These claims 
have not been sent to the Court of Claims at all. They areclaims 
that were audited, and from the audit an appeal was taken to 
the Comptroller, properly decided by the Comptroller, and certi- 
fied to Congress for appropriation. They have never been to the 
Court of Claims. 

aa UNDERWOOD. Did not the law authorize them to go 
there? 

Mr. HEMENWAY. They could have been sent there if there 
had been any question as to the facts, but there was no question 
as to the facts. They are not on all fours with the cases the gen- 
gleman mentions. 

Mr. UNDERWOOD. I am answering the gentleman from 
Illinois when he says that these cases stand on the proposition 
— the cases were ordered by Congress to go to the Court of 

aims. 

Mr. LACEY. May I ask the gentleman a question? 

_ Mr. UNDERWOOD. Letmefinish mysentence. It puts them 
in no better attitude than any other claim that was sent to the 
Court of Claims. If they stand on that basis, Mr. Chairman, 
then they ought to fall on the same procedure, under the parlia- 
mentary law of this House, as any other case does that has been 
a to the Court of Claims and comes back here for settle- 
ment, 

_Mr. LACEY. If it be true that the Supreme Court of the 
United States has held these claims to be valid and legitimate 
claims against the Government under existing law, then the pay- 
ment 18 certainly authorized by existing law, and consequently 
the point of order is not well taken. Is not that correct? 

Mr. UNDERWOOD. No; that has nothing to do with the 
point of order. What we are striking at is whether the claims 
are germane to this bill. I do not mean to say that these claims 
are not germane to something and that some money ought not to 
be paid to these States. I am not arguing that point. What I 
contend is this, Mr. Chairman, that if you take it from the 
standpoint that they have a standing here because they are 
authorized by law to go to the Court of Claims, then, to follow 
the procedure followed in all other cases where a judgment from 


the Court of Claims comes back, it should go to a war claims 
committee. But if, on the other hand, these cases stand in a 


| position contended for by the gentleman from Indiana that they 


have been audited, they are not judgments of any court, there is 
no court here that has ever rendered judgment and certified these 
cases to’the Appropriation Committee. If they stand here ona 
basis or law by which they were authorized to be audited, I say 
they have no standing on the general deficiency bill; that the 
proper place for claims of that kind would be on the sundry civil 
appropriation bill. 

In the first place, Mr. Chairman, we have the order of the House 
determining the status of these very claims, because bills have 
been introduced for their payment, and these bills have been re- 
ferred by the Speaker of the House to the Committee on War 
Claims. Now, one of the very first propositions that you con- 
sider when you go to determine whether a matter is germane or 
not is what committee it has gone to—what committee has juris- 
diction of it. In other words, certainly a matter that would not 
go to the Appropriation Committee would not be germane to 
a bill reported to this House from the Appropriations Com- 
mittee. 

The Speaker of this House has determined that question by re- 
ferring these individual bills to the Committee on War Claims, 
and not to the Committee on Appropriations. So, thus far, we 
have a determination that they are not germane. But, if the 
Committee on Appropriations has any jurisdiction of this matter 
at all, it certainly only has it on the sundry civil bill, which is 
intended to carry appropriations of this kind. The deficiency 
bill is clearly and manifestly a bill for paying claims or de- 
ficiencies where Congress, in the original appropriation, fails to 
appropriate enough money to carry out the original appropria- 
tion as carried in some other bill. Now, these claims have no 
relation to any other matter, because this is the first time Con- 
gress has attempted to appropriate in the matter. There is no 
deficiency existing in reference to these claims, and therefore, 
necessarily, they are not germane upon a deficiency bill. 

I know it has been customary as a matter of unanimous con- 
sent to carry a vast number of appropriations of various descrip- 
tions on the general deficiency bill. As a matter of fact, this bill 
itself contains provisions that have gone through here by unani- 
mous consent that would have been defeated if a point of order 
had been made against them. All the great appropriation bills 
often carry matters of that kind. But because there are matters 
carried on these bills which are not germane, that does not war- 
rant anyone in holding that these original appropriations are 
germane to the bill now under consideration. 

Mr. SIMS. Mr. Chairman, I have been desirous to avoid mak- 
ing any statement which might appear to bear upon the merits of 
the amendment, but it is necessary for me to refer briefly to some 
on of the present case in order to get at the point of 
order, 

Mr. HEMENWAY. I hope the gentleman will let the Chair 
determine the point of order. 

Mr. SIMS. I wish to make simply a short statement in order 
to get at the point of order. 

The legislation under which these claims have been certified 
was put on the urgent deficiency bill, which was itself subject 
to a point of order at that time. The four claims provided for 
upon the urgent deficiency bill were the claims of Rhode Island, 
oer Hampshire, Pennsylvania;and Maine. Eachof those claims 
had been presented to the Court of Claims, and the court had 
made a finding. Now, immediately follows this legislation au- 
thorizing the accounting officer to audit these claims regardless 
of the limitations which had been imposed ina former settlement 
of like claims. 

The claims carried in this appropriation were before the Com- 
mittee on War Claims, of which I am a member. I had an op- 
portunity to investigate the question, and I would have made a 
point of order against this legislation had I not thought that the 
settlement of these claims would follow the decision of the Court 
of Claims. The claim of the State of New York was settled 
under the decision of the Supreme Court of the United States; 
the claims of these four States were settled under a cecision of 
the Court of Claims upon cases referred to that court by the very 
Comptroller who has passed on this claim, and they were audited 
in pursuance of the decision of the Court of Claims. But when 
we come to the case of the State of Indiana the Comptroller does 
not follow the decision of the Court of Claims or of the Supreme 
Court, as I contend, but he certifies the claim as it appears in this 
bill for more than double what would have been the amount if it 
had been audited according to the decision of the Court of Claims 
rendered since the New York decision and rendered upon a refer- 
ence by the very Comptroller himself who renders this decis- 
ion. 

Now, the time is very short for the examination of this matter. 
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There ought to be three or four hours’ discussion of these items. 
There is not an item of detail before the Committee of the Whole 
in regard to these claims. I have been utterly unable to get any 
details. I believe that these items are not germane to a deficiency 
bill and ought to go out. I should like to hear any gentleman 
explain why these are proper items on a deficiency bill—hew they 
can be construed as constituting a deficiency. 

The CHAIRMAN. The statute which has been read in full 
plainly refers these several claims to the Auditor for reexamina- 
tion and reauditing, with a view to allowance or disallowance. 
That has been done, as the gentleman from Illinois states, and the 
certificate of the Auditor is produced here. 

Now. it has been repeatedly held that any audited account— 
not necessarily the judgment of a court, but any account audited 
by direction of Congress—is in order on a deficiency appropria- 
tion bill. That is this case. The Chair overrules the point of 
order. 

Mr. SIMS. Now, Mr. Chairman, I move to amend lines 13, 14, 
and 15 by striking out ‘* $635,859.20,’’ and inserting ‘* $287,015.95.”’ 

The amendment of Mr. Sims was read by the Clerk. 

Mr. SIMS. Now, Mr. Chairman, we come to a discussion of 
the merits of the case, and I hope we may have an agreement for 
something more than the five minutes debate upon this amend- 
ment. What I propose to say with reference to one of these 
States will apply equally to all of them. 

Mr. CANNON. The same principle governs these several 
cases. 

Mr. GROSVENOR. All these cases have not been before the 
Court of Claims. As I understand, the proposition of the gentle- 
inan from Tennessee is to set aside the finding of the Auditor and 
follow the finding of the Court of Claims. 

Mr. HEMENWAY. There has been no finding of the Court of 
Claims in any of these cases. 

Mr. SIMS. I suggest that the paragraphs in reference to these 
several States be considered all together. 

Mr. CANNON. 
items after the first one has been disposed of. How much time 
does the gentleman from Tennessee desire for debate? 

Mr. SIMS. Ido not want a minute more than is necessary to 
get the matter before the House as clearly as I am able to do it, 
but the gentleman knows very well that frequently questions are 
asked and that takes time. I do not know how much time I will 
want, but I shall take just as little as I can get along with. 

Mr. GROSVENOR. Mr. Chairman, I call for the regular 
order. 

Mr. SIMS. Oh, Mr. Chairman, I hope the gentleman from 
Ohio will not do that. 

Mr. GROSVENOR. Mr. Chairman,I want to state that the 
gentleman from Tennessee always fights every claim that lies 
north of the Ohio River. 

Mr. SIMS. The gentleman does not understand the thing. 

Mr. GROSVENOR. I understand the gentleman from Ten- 
nessee perfectly. 

Mr. SIMS. I know the gentleman from Ohio is fair, and if he 
understood the situation he would not make that remark, I am 
satisfied. I am going to ask for unanimous consent—— 

Mr. GROSVENOR. I shall object. 

Mr. SIMS. Oh, let me make the statement, and if you object 
then I have no objection. 

Mr. CANNON. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Tennessee yield 
to the gentleman from Illinois? 

Mr. SIMS. Certainly. 

Mr. CANNON. If the gentleman will allow me for a moment, 
I would ask unanimous consent that debate on all these items— 
they are all similar—close in forty minutes. 

Mr. SIMS. I think that is perfectly satisfactory. 

Mr. CANNON. Each side to have half. 

The CHAIRMAN. The gentleman from Illinois asks unan- 
imous consent that all debate upon these paragraphs and amend- 
ments thereto be closed in forty minutes, the time to be equally 
divided between the two sides, Is there objection to that? 

Mr. GROSVENOR. | I object. 

Mr. CANNON. Then, Mr. Chairman, I make the motion. 

The CHAIRMAN. The gentleman from IDlinois makes the 
motion. The Chair will put the motion. 

The motion was agreed to. 

Mr. SIMS. Mr. Chairman, inasmuch as a remark dropped by 
the gentleman from Ohio does me a great injustice, I want to state 
for the benefit of the House just how this matter came to my 
attention. Separate bills for these items, in three of the States 
that I now remember, were introduced and referred to the Com- 
mittee on War Claims, of which I am a member. We to some 


extent discussed them there, and that is how the matter came to 
my attention. 


I want to state further that the State of Kentucky 


It will be very easy to dispose of these other | 
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is equally and vitally interested in this matter as any State north 
of the Ohio River. I want to get simply at what is right, and 
nothing else; and I do not care where the money goes. There was 
an act passed by the Congress of the United States in 1861—an act 
of reimbursement—which is as follows: 

_ Be it enacted, etc., That the Secretary of the Treasury be, and he is hereby, 
directed, out of any money in the Treasury not otherwise appropriated, to 
pay to the governor of any State, or to his duly authorized agents, the costs, 
charges, and expenses properly incurred by such State for enrolling, sub- 
sisting, clothing, supplying, arming, equipping, paying, and transporting its 
troops employed in aiding to suppress the present insurrection against the 
United States, to be settled upon proper vouchers, to be filed and passed 
upon by the proper accounting officers of the Treasury. 

The United States Government paid back to those States the 
exact sum that the State had paid out. As held by former account- 
ing officers of the Treasury, the Government would not, and did 
not, allow payments made by the States or anything except moneys 
paid out by the States. They did not allow the States interest 
upon bonds issued by the respective States by which to procure 
money for this purpose. Quite a number of years ago the State 
of New York brought suit in the Court of Claims to recover the 
sum of $91,000 as interest paid by the State of New York upon 
short-time bonds issued by that State, by means of which the 
State raised money to equip the troops, and for the sum of $39,000 
for interest due by the State of New York to what was known asthe 
canalfund. The Court of Claims decided that the item of interest 
on the bond issued by New York for this purpose was a proper 
charge against the Government, and was not in the nature of 
interest by the Government to its debtor where no special 
contract existed. 

Of course it is well understood that the Government pays no 
interest except by special contract or on judgments. The Court 
of Claims disallowed the canal item. It was taken by appeal to 
the Supreme Court of the United States; many questions were 
presented that are not necessary here to discuss, but the Supreme 
Court of the United States did decide in the New York case that 
the interest paid by the State of New York to the canal fund or 
on account of bonds was a proper charge of reimbursement and 
it was reimbursed and paid. There are four other cases. The 
claims of the State of Rhode Island, the State of New Hampshire, 
the State of Maine, and the State of Pennsylvania were referred 
to the Court of Claims for decision after the New York case had 
been decided. They were referred by the Comptroller, and I wish 
to read the letter of reference to the House so that the House will 
know what the Court of Claims had before it and decided. Here 
is the Auditor’s statement of the matters referred to the court: 


WASHINGTON, D. C., January 11, 1899. 
The SECRETARY OF THE TREASURY, 
SIR: 
# . 


1. Have the accounting officers jurisdiction to entertain, adjust, and set- 
tle this claim on its merits, under the decision in the case of The United 
States v. New York (160 U. 8., 598)? 

(a) Is this claim for interest on money borrowed and expended in equip- 
ping troops so intimately connected with the principal claims already al 


* * * « € 


| lowed that the interest claim can be held to have been settled in the settle 


ment of the principal claims on the doctrine that a claimant can not be 
allowed to split up his cause of action? ae 

(b) In view of the long delay in presenting this claim, is it “a stale claim, 
which the accounting officers should not entertain, adjust, or settle on its 
merits? 

2. If the accounting officers have jurisdiction and should settle the claim, 
for what time ought interest to be allowed? 

(a) Where long-time bonds were issued, should interest be allowed to the 
maturity of the bonds; if not, to what lesser time should it be allowed’ 

(6) Should interest be allowed beyond the time necessary for the State to 
levy a tax and collect the money required for the principal expenditure’ | 

8. If the court finds it has jurisdiction to determine the amount due, what 
— if anything, is the State entitled to on the evidence and facts pre- 
sented? 5 

I transmit all the papers, proofs, documents, etc., pertaining to the claim, 


as requested. 7 ; 
Respectfully, yours, W. W. BROWN, Auditor. 
This is the Maine case from which I am reading. : 
The CHAIRMAN. The time of the gentleman has expired. | 
Mr. SIMS. The twenty minutes have not expired, have they’ 
Mr. CANNON. The gentleman, as I understand it, controls 
twenty minutes of the forty. 
The CHAIRMAN. That was objected to. L 
Mr. SIMS. I thought there was a motion made and carried. 
The CHAIRMAN. It is beyond the authority of the commit 
tee to do anything more than close debate by motion. / 
Mr. MANN. Iask unanimous consent that the gentleman may 
roceed for five minutes. 
The CHAIRMAN. Is there objection? 
There was no objection. ei ae 
Mr. SIMS. There are $8,000,000 directly and indirectly invo'vee 
in this matter, and here is the decision of the court. If this 
House does not want to know the law, and does not want to vot 
intelligently, there is no use in my occupying five minutes. 
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CONGRESSIONAL RECORD—HOUSE. 








am reading the decision of the court—I am not blowing my own 
rm. 

nee. CANNON. I again ask unanimous consent that the whole 

of the twenty minutes in opposition to this provision and for the 

amendment be under the control of the gentleman from Ten- 


nessee. se 

The CHAIRMAN. Is there objection to the reques. of the 
gentleman from Illinois? 

There was no objection. 

Mr. SIMS. I hope, Mr. Chairman, not to use all of the time. 
After full consideration of all the questions submitted, the court 
decided that the accounting officers have jurisdiction to settle 
the claim in this case, and the same should be adjusted by allow- 
ing the State interest as set forth in the findings, from the dates 
of the several loans made by her on the money found to have 
been properly expended in organizing and equipping the troops, 
for which the United States promised indemnity by the act of 
1861, up to the date or dates when the Government reim 
the State for the money so advanced, deducting therefrom the 
amount of direct tax chargeable against said State as of the date 
when due and chargeable, to wit, June 30, 1862. 

The above is the determination and decision of the Court of 
Claims in the Maine case, submitted to them by the Comptroller 
after the New York case had been decided by the Supreme Court, 
applying the principles as laid down by the court in the New 
York case. 

This is the decision of those five able judges. Their decision is 
that interest paid by the States may be reimbursed, but that when 
the United States Government made payments to those respec- 
tive States, either by way of remission of direct tax or by direct 
payment, those payments should go as a credit upon the liability 
of the State against the United States, and stop interest on that 
amount from the time that it was paid until interest ceased to be 
paid by the State upon the respective obligations, bonds, or what- 
ever the obligations might be. 

The only questions to be considered in this case are these: The 
contention of the Comptroller, as I understand it, is that the 
Government is liable to the respective States for the bonds and 
interest to maturity of the bond, provided the bond ran to ma- 
turity. If the State of Indiana or any of these other States had 
issued bonds running twenty years, and by remission of the direct 
tax or by direct payment the whole amount up to the time of the 
payment had been paid before the maturity of the bonds issued 
by the States; that althongh the State of Indiana or any of these 
other States may have had that money in her coffers for ten years, 
thereby enabling her to buy in her own bonds if they were 
subject to be called in and paid off, or to be applied to any 
other State purposes, thereby relieving her citizens of taxes— 
that although that is the fact, the Government of the United 
States under the New York decision must pay the bonds with 
all oe interest to maturity, providing the State has paid that 
much, 

I contend, as a matter of justice, that the decision of the Court 
of Claims case should be followed, and that these should be treated 
as a matter of partial payments, as a matter of mutual indebted- 
ness between the two, and that the offsets should be treated equi- 
tably. Remember, these four decisions of the Court of Claims 
were ——T after the decision in the New York case and pur- 
suant to it. 

Mr. COWHERD. And construing it. 

Mr. SIMS. And construing it; and it was referred to them for 
that very purpose. Under theact of Congress making appropria- 
tions for urgent deficiencies for the present fiscal year, approved 
February 14, 1902, it is provided: 

Tn refundin Ss i 

To the Bins B of Maine awe in raising volunteers, namely: 

To the State of ee $659,146.29. 


To the State of New hi 372.53. 
To the State of Rhode Talend, sister? 79. 
. And the claims of like character aruang under the act of Con of 
July 27, 1861 (12 Stats., p. 276), and joint resolution of March 8, 1862 (12 Stats., 
p. 615 ), asinte tedand applied by the Supreme Court of the United States 
In the case of the State of New York inst the United States, decided Jan- 
ua y 6, 1896 (1600.8. R ., p. 598), not heretofore allowed, or heretofore dis- 
a lowed, by the accounting officers of the Treasury, shall be reopened, ex- 
amined, and allowed, and, if deemed n ‘ hall be transmi to the 
out of Claims for findings of fact or determination of disputed questions 
Of law to aid in the settlement of the claims by the accounting officers. 


These claims appropriated for in the above act had been sub- 
mitted to the Court of Claims as an aid, as a guidance to the ac- 
Counting Officers. Now then, the claims of the four States that 
T have Ientioned were settled; audited by the proper account- 
ing officers according to the decision of the Court of i 
construing the New York decision. Four States have received 
their money and receipted for it under this decision; but when 
y = come to the State of Indiana the Comptroller does not follow 
the Court of Claims decision, but renders a new decision, or a 











decision of his own, which doubles the amount by way of interest 
on all the States yet to be settled, and if adopted in this House 
there would be due the States that have already been settled with 
about two million and a half dollars. 

There is something more than a million in this bill, and several 
of the States yet to settle with when their accounts are audited. 
If we follow the Comptroller instead of following the court, 
consisting of five judges, who construed and applied the princi- 
ple decided in the New York case, you will have to pay about 
$8,000,000 more than you will have to do if you follow the de- 
cision of the Court of Claims. New York accepted the decision 


'in her favor and was paid off. Maine, New Hampshire, Rhode 


Island, and Pennsylvania also. This is the amount due and al- 
lowed by the Comptroller of the Treasury under his decision of 
April 14, 1902. 

If this claim had been settled in accordance with the principles 
announced in the Court of Claims and followed by the Auditor 
of the War Department in the settlement of the claims of the 
States of Maine, Pennsylvania, New Hampshire and Rhode 
Island, already allowed and paid under the opinion of that court, 
there would be due to the State of Indiana by the United States 
for interest and expenses $129,174.05, for discount $150,840, mak- 
ing a total of $281,015.95. Now, each of these claims was fol- 
lowed by a note from the Auditor showing that, with the excep- 
tion of the Ohio case—which makes but little difference—that it 
doubles in round numbers this appropriation to follow the Comp- 
troller in his decision made in be of the State of Indiana after 
the Court of Claims had decided four like cases, otherwise fol- 
lowing the New York case. 

I know how embarrassing it is for any member of Congress to 
turn down a claim for his own State. It is for gentlemen to take 
the decision of the Court of Claims as right or that of the Comp- 
troller. The Comptroller had accepted the decision in the case 
of four States. He has given his argument, and it is quite a strong 
argument. The distinguished chairman of the Committee on 
Appropriations is from one of the States interested, Illinois, and 
the gentleman [Mr. Hemenway] who has just spoken is from 
another of those States, and I am from Tennessee, but I wish in 
this case to know whether we members of Congress are to over- 
rule the decision of a Court of Claims, the very court we author- 
ized these cases to be referred to, or should we undertake to fol- 
low the decision of the Comptroller? 

Now, which has the greater weight of authority—the Comp- 
troller or the Court of Claims, the court designated by the very 
act itself to decide these matters, composed of five judges without 
interest, directly or indirectly? I am making an argument to get 
at this matter in the most disinterested way. The Comptroller 
has decided this according to his own judgment. The Court 
of Claims is a judicial body. They are more capable of de- 
termining and applying the principles of law as settled.in the 
New York case than I am, than Congress is, than the Comp- 
troller is. 

Now, I want to say to the gentleman from Indiana [Mr. Hem- 
ENWAY] that we are all human in these things; and I will say to 
the gentleman that as we are all embarrassed in these matters 
when they come from our own States, that if he finds I bring upa 
Tennessee case that he does not approve I hope he will help nite to 
put my principles in practice. 

Ido not mean to in any manner reflect upon the gentlemen 
whose States are interested, but let us divest ourselves of all these 
matters of embarrassment as far as possible and follow the best 
authority in deciding these matters, and this is the court to which 
these questions have been referred ever since it has been a court. 
The Government has been very liberal to the States. - It has per- 
mitted them to be allowed interest, discount, and express charges. 
If we do not follow the decision in the New York case, then a 
precedent will be established, and you will have to reopen the 
whole of the cases that have already been settled, and go along 
and do the same thing with the other States that have to be 
settled with hereafter. 

I make this appeal for the sake of the Treasury. I am not the 
watchdog of the Treasury, but when the watchdog, Mr. Can- 
Non, is slightly muzzled by embarrassing interests in his own 
State, I know a will let me bark for him if Ican. [Laughter. | 
Now, let. me tell you the difference in these sums. 

Mr. RICHARDSON of Tennessee. What would be the amount 
due under the gentleman’s amendment? 

Mr. SIMS. e amounts for these several States, as shown by 
the bill, are: 


To the State of Indiana, $635,859.20. 

Nore.—This is the amount found due and allowed by the Comptroller of 
the Treasury under his decision of April 14, 1902. eee 

If this dan had been settled in accordance with the principles announced 
by the Court of Claims and followed by the Auditor for the War Department 
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in the settlement of the claims of the States of Maine, Pennsylvania. New 
Hampshire, and Rhode Island, already allowed and paid under the findings 
of that court, there would be due the State of Indiana from the United 
States on this claim— 

i EE RL TE $135, 169.05 
OT CR NES ei Rp EAE oot | 151, 846. 90 








Making a total of 287,015. 95 


instead of the amount certified. 


To the State of Iowa, $456,417.89. 

Notr.—This allowance is based upon the decision of the Comptroller of 
the Treasury dated April 14, 1902. 

If this claim had been settled in accordance with the principles announced 
by the Court of Claims and followed by the Auditor for the War Depart- 
ment in the settlement of the claims of the States of Maine, Pennsylvania, 
New Hampshire, and Rhode Island, already allowed and paid under the find- 
ings of that court, there would be due the State of Iowa from the United 
States on this claim $229,699.62 instead of the amount certified. (See House 


Doc. No. 654.) 


To the State of Nichigan, $382,167.62. 
TREASURY DEPARTMENT, 


OFFICE OF AUDITOR FOR THE WAR DEPARTMENT, 
Washington, D. C., June 9, 1902. 


I certify that I have examined and settled the claim of the State of Michi- 
gan for refundment of moneys paid as interest on loans from July 10, 1861, to 
January 1, 1870, and other eapetere incurred in procuring funds to suppress 
the rebellion during 1861-1865, and find that there is due from the United 
States the sum of $582,167.62 for interest and discount allowed by the Comp- 
troller of the Treasury for the period from July 10, 1861, to August 20, 1866, 
in the sum of $255,397.76, and an additional amount found due the State by 
this office under the Gecision of the go ep of the Treasury dated May 
28, 1902, for interest from August 20, 1866, to January 1, 1870, and other ex- 
penses in the sum of $126,769.86. 

Appropriation: Refunding to States expenses incurred in raising volun- 
teers. ‘ 

To be reported to Congress under section 2 of the deficiency appropria- 
tion act of July 7, 1884. 

Payable to: The Governor of the State of Michigan, Lansing, Mich., ‘“‘ when 
an pie »priation shall have been made.” 

I further certify that if this claim had been settled in accordance with the 
principles announced by the Court of Claims and followed by this office in 
the settlement of the claims of the States of Maine, Pennsylvania, New 


Hampshire, and Rhode Island, already allowed and paid under the findings 
of that court, there would be due the State of Michigan for interest and ex- 
penses $130,725.36, and for discount $32,644.77, making a total of $163,370.13 in- 


stead of the amount certified. 
F. E. RITTMAN, 
Auditor for the War Department. 
By E. P. SEEDS, 
Deputy Auditor. 


To the State of Ohio, $458,559.35. 


This is the amount found due and allowed by the Comptroller of the Treas- 
ury June 2, 1902. The Comptroller, in his certificate, further states that had 
this claim been settled by him, applying the principles of the decision of the 

53), he would 


have found due the State of Ohio the sum of $443,145.24 instead of the 


Court of Claims in the case of the State of Maine (36 C. Cls. R.., 


amount certified. 


To the State of Illinois, $1,005,129.29. 
Of this amount $774,560.28 was found due b 
ury for discount and interest on loans from 


the Comptroller of the Treas 


June 4,19. If this claim had been settled in accordance with the principle 


announced by the Court of Claims and followed by the Auditor for the 
id unde 


vania, New Hampshire, and Rhode Island, already allowed and pa 
h 


the findings of tha L 
terest and expenses $202,491.81, and for discount $232,605, making a total o 


$435,096.81 instead of the amount certified. 


The CHAIRMAN. 
has expired. 
Mr. SIMS. Will the gentleman from Illinois let me read th 


items of the other two States? 
Mr. CANNON. There will be no trouble about that. If th 


gentleman’s contention is right, the claim of my State will be cut 


down largely over one-half. 

Mr. SIMS. But I want to show the exact figures. 

Mr. CANNON. I can not in justice to my colleagues yield an 
further to the gentleman. 

Mr. SIMS. 
ORD, 80 as to make the statement complete. 

Mr. CANNON. 
a Chairman, I yield ten minutes to the gentleman from I 
diana. 

Mr. HEMENWAY. 


from Tennessee. 


Mr. UNDERWOOD. If the gentleman will allow me a que 


tion, I want to ask him what is the reason why the disposition of 


the Court of Claims should not be followed? 
Mr. HEMENWAY. 


cision of the Court of Claims in these matters, and all this talk 
about the Court of Claims having decided one of these cases is a 


mistake. 


uly 1, 1861, to July 1, 1867, in his 
decision of June 4, 1902, and an additional amount of $230,569.01 was found due 
by the Auditor for the War Department for interest from July 1, 1867, to 
January 1, 1880, under the decisions of the Comptroller of April 14, 1902, and 


ar 
Department in the settlement of the claims of the States of Maine, Pennsyl- 


t court, there would be due the State of Illinois for in- 


The time of the gentleman from Tennessee 


I will ask, then, that I may add these in the Rgc- 


Oh, certainly; put it in the Recorp. Now, 


Mr. Chairman, I would like to have the 
attention of the House long enough to brush away the cobwebs 
which have been thrown around this matter by the gentleman 


Mr. Chairman, there is absolutely no de- 


Not one of them was ever before the Court of Claims. 


Upon the other hand, they have been decided by a court higher 
than the Court of Claims. They have been decided by the Comp. 
troller of the Treasury, whose decision is final upon all of these 
audited accounts. And they have been decided bya lawyer whose 
honesty and ability have never been questioned. He was anxious 
that Congress should have full information and went to the ex- 
tent of calling attention to both audits of all these claims, show- 
ing the amount due in case his decision was not accepted, and the 
calculation in the case of the State of Maine accepted. 

Mr. SIMS. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Indiana yield to 
the gentleman from Tennessee? 

Mr. HEMENWAY. I decline to yield, Mr. Chairman. Not 
one of these matters has been to the Court of Claims. In 1861, 
while the country was in war and could not raise money, it asked 
the Northern States to raise money and equip the troops and arm 
them and put them in the field. By legislation the United States 
agreed to pay the States back the money they expended. Nearly 
all of the Northern States went to work and raised money, 
equipped the troops, and put them into the field. Later on, after 
the war was over, the State of Indiana, the State of Michigan, 
State of Iowa, the State of Illinois, and numerous other States, 
the filed their claim for the money they had expended. 

The then Comptroller of the Treasury held that the States 
could only be paid back the principal sum that they borrowed 
and not the interest that they paid on thatsum. For instance, 
the State of Indiana borrowed $2,000,000 and had to pay some 

half million dollars as interest in order to discharge that debt. 

The Comptroller held that the Government could only pay back 

the principal and not the interest. A number of the States were 

turned down by the Comptroller at that time. 

Time passed, and the claims were barred by limitation. 

Mr. LIVINGSTON. Letme suggest that the Attorney-General 
indorsed the opinion of the Comptroller. 

Mr. HEMENWAY. Yes. Then New York filed a claim, and 
it went to the Comptroller and to the Court of Claims and then 
to the Supreme Court. The Supreme Court held that the Gov- 
ernment should pay to the States every dollar that they paid out 
in order to discharge thatdebt. They virtually said this: ‘‘ Here 
is a man in distress, and he asks a friend to borrow some money 
for him. The friend borrowed the money and helped him out. 
Later on he goes to him and says: ‘Here is the principal you 
borrowed for me.’ ‘ Yes,’ he says, ‘ but hold on; here are four 
years’ interest that has accumulated. I had to pay interest on 
this prihcipal.’ ‘Oh,’ he says, ‘I do not care about interest; 
here is your principal.’’’ That was the position that the Comp- 
troller put the Government in, saying to the States, ‘‘ We, the 
Government, are going to beat you out of the interest.”’ 

Now, how was it with the State of Indiana? I want the House 
to understand the exact circumstances of the case. Indiana, at 
the request of the United States Government, during the admin- 
istration of our great war governor, Oliver P. Morton, borrowed 
$2,000,000. At that time we were in almost as bad condition 
financially as the Government of the United States. Our credit 
wasimpaired. But upon the urgent recommendation of the Gov- 
ernment we issued bonds to the amount of $2,000,000 and sold 
them for the best money we could get for them. We had to ac- 
cept a discount. 

Many citizens of Indiana bought those bonds. They were 

issued in denominations of $500, so that patriotic citizens of small 
means could buy them. They bought them at a discount; but 
when they came back to get their money many of them refused 
to accept the discount and accepted the amount they paid; and 
in this way there was paid back to the State of Indiana over 
$73,000 of the discount. Indiana gave the Government credit for 
every cent saved in this way. We commenced paying off those 
bonds just as soon as the State could raise the money, in order 
to save the Government every dollar that we could. We only 
sold bonds as the money was necessary for use, and we redeemed 
them as rapidly as possible. I will attach a complete statement 
showing when bonds were sold and when redeemed. 


Statement of sale of $2,000,000 Indiana 6 per cent war-loan bonds. 
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Par value bonds sold under the act May 13, 1861-..---..- son- na nnee $2, 000, 000. 00 
Received for $200,000 bonds (Schedule 1)-.-.....-.--- $1, 756, 670. 66 
Received accrued interest on bonds (Schedule 2) - -- 8, 880. 15 
s- Total received for bonds............----------- $1, 765, 550. 81 
Interest paid on bonds to November 1, 
eS SS eae | 
Commission exchange, etc., paid.......... 931.00 
einiimiaadil 8, 658. 82 
1, 756, 892. 49 
243. 107.51 


Loss on sale of bonds 
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REDEMPTION OF WAR-LOAN BONDS. 





unt of bonds redeemed --.-......-.--.------------ $2, 000, 000. 00 

And for redemption (schedule 4) .......-.....--..-- 1,926, 502. 69 
Profit on redemption. .....----.-0--0-0- eeeene ene eee cee neneee coenee $73. 497. 31 
ol Cel A a Sakae bend ak ticknen.« cengahe+acce mhe«e woeent 169, 610. 20 
Net dost paid by State on bonds, May, i862, to May, 1881 __--_ ~~ 469, 683. 72 
Expense of Commission, printing, etc. .-...-......---------------- 1, 685. 39 
pre, Ee a CS 640,979. 31 


SCHEDULE No. 1.—Statement of proceeds sale $2,000,000 Indiana war-loan bonds. 











| 
ic 7 A 
Date. Number and price. Par value. — 
1861. | 
May 28 | 125 bonds, Nos. 1-125, at par -......-....---..--- $125, 000 | $125,000.00 
June 2 | 12 bonds, Nos. 126-197, at 87}---... 22.2.2 l oe. 12,000 | 10,500. 00 
25 | 50 bonds, Nos. 188-187, at 88f...................- 50,000 | 44,375.00 







25 | 50 bonds, Nos. 188-237, at 88}. . 


50,000 | 44,250.00 
25 | 50 bonds, Nos, 238-287, at 873... 


50, 000 43, 937.50 























95 | 25 bonds, Nos. 288-312, at 88. ..............,....- 25, 000 22,000. 00 
95 | 25 bonds, Nos. 813-387, at 88,.......--..-. u.. 25,000 | 22° 250.00 
95 | 100 bonds, Nos. 398-487,at 884+................... 100,000 | 88,500.00 
25 | 110 bonds, Nos, 438-547, at 88y% ........-...-...-. 110, 000 97, 790.00 
July 16 | 90 bonds, Nos. 548-597, 1801-1840, $500each,at®-| 70,000 | 59,500.00 
” 24 | 9 bonds, Nos. 598-600, 1841-1845, $500 each, at 85 - 5, 000 4, 250. 00 
Aug. 10 | 80 bonds, Nos. 651-680, at 85... 2.2... 30,000 | 25,500.00 
10 | 80 bonds, Nos. 715-744, at 85..............--....- 30,000 25, 500. 00 
10 | 10 bonds, Nos. 692-702, at 85. ...................- 10,000 8,500.00 
Aug. 12 | 12 bonds, Nos. 681-602, at 85. ................--.-. 12,000 10, 200. 00 
"49 | 87 bonds, Nos. 755-790 and 1845, at 8 ........... 36,500 | 81,025.00 

12 | 57 bonds, Nos, 626-685, 708-714, 745-750, 791-815, 
| QUE capita chen ietRGdaian ands aeetes o-sccccnpass 57,000 | 48,450.00 
80 | 66 bonds, Nos. 601-625, 686-640, 821-856, at 85. .... 66, 000 56, 100. 00 
Sept. 3 | 10 bonds, Nos. 641-650, at 85. .........--.---.---- 10, 000 8,500.00 
5 | 5 bonds, Nos. 816-820, at 85.....................- 5,000 4, 250.00 
Oct. 10 | 9 bonds, Nos. 1475-1483, at 83 -- Saat 9,000 7,470.00 
2 | 6 bonds, Nos. 1484-1489, at 83................... 6,000 4, 980.00 
18 | 12 bonds, Nos. 1485-1495, at 83...............--. 12, 000 9, 960. 00 
96 | 1 OR, Bee Me IEE cit nn apeaiinkasonnnnsmenta 1,000 830. 00 
26 | 6 bonds, Nos. 1498-1508, at 88.............-....- 6,000 4,980. 00 
29 | 14 bonds, Nos. 1508-1521, at 83.................. 14, 000 11, 620. 00 
Nov. 5 | 3 bonds, Nos. 1522-1524, at 88................... 3,000 2,490. 00 
12 | 4.bonds, Nos. 1504-1507, at 88. .................. 4,000 8, 320.00 
Dec. 2 | 120 bonds, Nos. 1525-1653, at 85................. 129,000 | 109; 650.00 
10 ; 2 bonds, Nos. 1769, 1770, at 83 -................... 2,000 1, 660.00 
11 | 5 bonds, Nos. 1761-1765, at 83 ...................- 5,000 4, 150.00 
12 | 54 bonds, Nos. 857-910, at 83. ...................- 54,000 | 44,850.00 

1862. 

Jan. 7 | 74 bonds, Nos. 1776-1789, 1846-1895, at 85. _....... 49,000 41,650.00 
22 | 59 bonds, Nos. 911-968, 1950, at 83;§5- -.......-.-. 58,500 48, 593. 82 
28 | 90 bonds, Nos. 969-1058, at 85,G% ----------------- 90,000 77, 262. 64 
Feb. 1 | 5 bonds, Nos. 1452-1436, at 88 --..........-.-.-.-- 5, 000 4,150.00 
90 bonds, Nos. 1059-1148, at 85 AA, -...-.....-.---- 90, 000 77, 264.58 
5 | B bonds, Nos. 1457, 1806, 1897, at 84 ............. | 2,000 1, 680. 00 
24 | 4 bonds, Nos. 1458-1461, at 85................... | 4,000 8, 400. 00 
25 | 10 bonds, Nos. 1382, 1883, 1462-1469, at 834 .......| 10,000 8, 333. 00 
26 | 8 bonds, Nos. 1437-1444, at 83 -................-. 8,000 6,640. 00 
Mar. 1 | 12 bonds, Nos. 1445-1456, at 8%__..............--} 12,000 9,960. 00 
10 | 5 bonds, Nos. 1149-1152, 1951, at 85,$/,-...-- ‘bien 4,500 8,864.12 
20 | 90 bonds, Nos. 1884-1428, 1898-1947, at 85 ........ 65, 000 55, 250. 00 
28 | 40 bonds, Nos. 1654-1698, at 85.................. 40,000 34,000. 00 
Apr. 1 | 10 bonds, Nos. 1424-1431, 1948-1949, at 85 ....... 9, 000 7,650.00 
3 | 2 bonds, Nos. 1790-1791, at 85................... 2,000 1, 700. 00 
8 | 30 bonds, Nos, 1257-1286, at 84_................-. 80,000 25, 200. 00 
9 | 20 bonds, Nos. 1287-1301, 1694-1698, at 84....... 20,000 16, 800. 00 
15 | 10 bonds, Nos. 1699-1708, at 90.................. 10,000 9, 000. 00 
16 | 5 bonds, Nos. 1709-1713, at 89} ........-......-- 5,000 4,475.00 
16 | 50 bonds, Nos. 1714-1758, 1302-1306, at 80}._------ 50,000 | 44,625.00 
i | 75 bonds, Nos. 1307-1381, at 88. ........-----.---- 75, 000 66, 000. 00 
18 | 25 bonds, Nos. 1158-1177, at 85. .................. 25, 000 21, 250.00 
May 13 | 3 bonds, Nos. 1178-1180, at 94...................- 8,000 2, 820. 00 
2B | 1 DOM, 2G. SiO eka bun nnccccsnces sense 1,000 940. 00 

June 12 | 150 bonds, Nos. 1952-2051, 1215-1256, 1182-1189, 
GUE ick oi cree Ried el ce ai 100,000 | 94, 750.00 

Aug. 14 | 188 bonds, Nos. 1792-1800, 1190-1214, 2052-2200, | 

CUTE <annssdadbscsdabiaatianicds duenecs 108, 500 | 108,075.00 
DORE cca ictuibbbbenddatitens dvaeses nddinm 2,000,000 [1, 756, 670. 66 


SCHEDULE No. 2.—Statement of accrued interest received on sale of Indiana 
war-loan bonds, 





1861, 
Noy. 5. Accrued interest on $3,000 bonds ............---...0----s-00 $2. 46 
12. Accrued interest on $4,000 bonds ...........--.---.000---0ee 8.00 
Dec. 2. Accrued interest on $129,000 bonds ......................... 657. 38 
10, Accrued interest on $2,000 bonds ......-.......-.-..-.------ 13. 33 
ll, Accrued interest on $5,000 bonds ........-------e-0000 e000 84.15 

1862 
gan. 7, Accrued interest on $49,000 bonds .........--.--eenceeonncee 547.73 
eb. 1. Accrued interest on $5,000 bonds -- 72. 50 
oe Accrued interest on $2,000 bonds ........................... 41.10 
“4. Accrued interest on $4,000 bonds ................--.-------- 78.00 
~). Accrued interest on $10,000 bonds ..............---....-.... 189. 04 
es «6. Accrued interest on $8,000 bonds ...............-----.-----. 153.33 
Mar. 1. Accrued interest on $12,000 bonds .......................... 236. 71 
*0. Accrued interest on $65,000 bonds ............----.......... 1, 485. 21 
Apr. “+ Accrued interest on $40,000 bonds .-.22..2 2.2222 962. 50 
pr. 1. Accrued interest on $9,000 bonds ...............-..-.. eee. 221. 92 
3. Accrued interest on $2,000 bonds __.--..................... 51.32 
8. Accrued interest on $30,000 bonds .......................... 785.00 
9. Accrued interest on $20,000 bonds .......................... 526. 66 
18. Accrued interest.on $25,000 bonds _...................-” 700. 69 
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SCHEDULE No. 2—Statement of accrued interest, ete.—Continued. 
1862. 








Aug. 14. Accrued interest on $108,500 bonds - .........-......-.------ $1,916. 76 
Apr. 21. To remainder interest sales Mar. 1-10_...............------ 21.29 

1861. 
Oct. 29. Interest received on deposit in New York ...........-..---- 175. 07 
a ie tbl 8, 880. 15 


SCHEDULE No. 3.—Statement of interest, commissions, exchange, expressage, 
etc., paid on account sale of Indiana war-loan bonds. . 


Exchange, 
































7 commis- 
Date. Sahonent | sions, ex- 
pest. | pressage, 
| etc. 
1861. 
May 28 | Interest to Nov. 1, 1861, on $125,000 of bonds - -_.'$3, 187.50 |_....._-- 
July 16 | Interest to Nov. 1, 1861, on $70,000 of bonds. --.- | 1,281.28 $433. 77 
24 | Interest to Nov. 1, 1861, on $5,000 of bonds -..... diate ty 
Aug. 10 | Interest to Nov. 1, 1861, on $30,000 of bonds... -. 404.40 |...... ; 
10 | Interest to Nov. 1, 1861, on $30,000 of bonds.....| 404. 40 8.75 
10 | Interest to Nov. 1, 1861, on $10,000 of bonds ----. im, */ MOU Ws oan eectlinalin 
2 | Interest to Nov. 1, 1861, on $12,000 of bonds....) 157.81 |_-....---..- 
12 | Interest to Nov. 1, 1861, on $36,500 of bonds ..../ 480.00 |__....._-..- 
12 | Interest to Nov. 1, 1861, on $57,000 of bonds ....; 749. 60 135. 77 
30 | Interest to Nov. 1, 1861, on $66,000 of bonds ....| 672.67 |......-. = 
Sept. 3 | Interest to Nov. 1, 1861, on $10,000 of bonds -.-- 95. 84 | 41. 82 
5 | Interest to Nov. 1, 1861, on $5,000 of bonds.....| 46.08 |....-....._- 
Oct. 10 | Interest to Nov. 1, 1861, on $9,000 of bonds -..--. RT ek seatesisst 
12 | Interest to Nov. 1, 1861, on $6,000 of bonds -...- Oe Eh co ened 
18 | Interest to Nov. 1, 1861, on $12,000 of bonds -.--| as 
23 | Interest to Nov. 1, 1861, on $1,000 of bonds.----| 1.8 |----- 7 F 
26 | Interest to Nov. 1, 1861, on $6,000 of bonds. --.- 4.15 3. 75 
29 | Interest to Nov. 1, 1861, on $14,000 of bonds... Ri ticwtslaabeod 
1862. 
Feb. 1 | Commission on $5,000 of bonds -.-...........-...|.-..--.-... 12.50 
26 | Commission on $8,000 of bonds .............---- Racca 20.00 
Mar. 1 | Commission on $12,000 of bonds ...........-....-. ee 30.00 
28 | Commission on $40,000 of bonds --.............- Ce ile 37.50 
Apr. 1 | Premium on exchange on $9,000 of bonds--....- S cikatapiatis 19. 64 
16 | Commission on $5,000 of bonds -............--.- eater 12.50 
Commission on $50,000 of bonds ...............- Scie apdision 125. 00 
18 | Commission on $25,000 of bonds -...............|.-.---.--- | 50. 00 
— |———_____——_ 
| ic a | 7, 727.82 | 931.00 
SCHEDULE No. 4.—Redemption of Indiana war-loan bonds. 
Par | Amount 
Date redeemed. value. paid. 
1861. 
Ns is cent ed aeenen cideinenebdienssheehboereesaud | $488,000 | $432,898.16 
TE nn crnitnnne cinigin bth addi deem weekinn dgeddineate 129, 000 110, 307.38 
1862. 
ee a ce 49,000 | 42,197.72 
August 14 108, 500 | 106, 609. 43 
January 9 10,000 | 10, 100. 00 
April Ii -- 89,000 | 38, 122. 50 
NE, a Sct wlmcwadineae de 5, 000 | 4,912. 50 
i cibeknetneadneks wsemed singhglh led italadireiete ianiinwaititen } 2,000 | 1, 965. 00 
Tee ns acca smaeedhesenandeseeescbienn | 11,000 | 10, 890. 00 
Sark vadedsGhaaicadeederdisnetedcvvbdadeicssowsust | 10,000 | 10, 000, 00 
TN ae acta camiakehs bbe sablalin dette tlins ligt ences 8,000 | 8,000. 00 
I cuitine.anackauanaaahnd eléinebeuhi~aiweiuncsed | 10,000 | 10, 000. 00 
ee ann og cc saane irk cucweunseaieuihes oies ; 18,000/ 18,000.00 
ED irnkc cece vases cadpesecte cones sein Dini tasengpeilael 9,500 | 9,500. 00 
di in. snip catia eegniuidddnamaediad Jadend | 12,000} 12,000.00 
i ae oa ws | 65,000 55, 000. 00 
ik ale ear mereinigpipdionn: eipanenk oaneilt | 20,000 20,000. 00 
tn ards datas gn duane eaagna abane amend adide | 60,000 60,000. 00 
I ini nc riececeaiaeibinbaitenennanndea iad 10,000 | . 10,000.00 
Pn nnce cccncccnenssccneunseenseennnsanaeescunns 20,000 80,000. 00 
1867. 
Naini dc ccnied taibuinsnn ckiinaieaaaeidibedang amano 101,000 101,000. 00 
117,000 117,000.00 
422.000 | 422,000.00 
81,000 81,000.00 
8,000 8,000. 00 


10,000 10, 000. 00 





8,000 3,000. 00 

2,000 2.000. 00 

5, 000 5, 000. 00 

5,000 5, 000. 00 

CLL, .cstnédi sheeed ol édab bendbtancuda dcacce | 2,000 2,000.00 

Lhd nd i cckdiintabbek cencdeeed dein oetuncda | 8,000 3,000.00 

1869. | 

RIEL eid wubdits ute ~ sdqussubetw iidedilsscceevés~secese 8,000 | 8,000. 00 
1870. 

hie he nagtn these sondudunseedpeebeten tgneeusesane<see 25,000 25, 000, 00 
1871 | 

so onan nek winnie mamnsahanpe 1,000 1,000. 00 

anno iane contne Sachin endae eceergongueceves «ses 24,000 | 24, 000. 00 
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SCHEDULE No. 4.—Redemption of Indiana war-loan bonds—Continued. 





eae 19 itm Cine a ee Par | Amount 
Date redeemed. | value. | paid. 
cinainiiatinisiainanuinaipnicngedmiieatsiniitens a | ceatdeasteesisteerielilabiiainnteentetnea 
| 
1872. | 
SUID i sss vascsincledss etch allie nsec iaeedllasaceieica aad osbieilk ieee ade $10,000 | $10,000.00 
NINE TD is cisitinenninisictplninabintiinnmonetaisiaiabuadal | — 5,000 | 5, 000. 00 
1881] 
ENN TD isc ccsites scnitaptininssocisniit endinbianeiiaaiaabeaiintieiin trips stiles | 189,000 139, 000. 00 
SII sinensis icp ipleninienisinsecnaiteiihibainton tina ceebanieemnaliaeaiadaae 2,000,000 | 1,926, 502. 69 
Interest payments on Indiana war-loan bonds. 


$33, 645. 00 
36, 765.00 
36, 765. 00 
36, 765.00 
36, 000. 00 
35, 000. 00 
27, 480.00 
27,000.00 


May 3, 1862 
November 18, 1862 ..............-.... 
April 28, 1863 
October 27, 1863 
April 23, 1864 

March 11, 1865 
May 3, 1865 
October 21. 1865 
April 27, 1866 
October 29, 1866 


26, 973. 67 


RTI isso ccenss cde ib thntesh sree didhaanulamedtaen thiaamac adaiinaai atonal 25, 440.00 
aS at eI SR et 8, 350. 42 
IIR CI icine nbs = deans cechabnsooes-paihieeaibtpeanas bstbsammenagh i aeabiliiictana eae 6, 240.00 


re a ee eae ee 





I I nn tehetitls inno soslstctedsthdnseciente psn eiidnananiioe dose ioaheiamiieenias lieiegmaseaaen ae 6, 420.00 
Re ERE oe 6, 120.00 
TI I ooo oe ceded ang ven rombulionteossiebetabed ae 6, 450.00 | 
UN i eee eee ie ee ee 5, 370.00 | 
ETE AERATED RMN S (FSR POS BS 4, 590.00 
SN I oso tik skins nniiasecinecdacndincealep denned alplensbiaineaaiaaaaeliet ad tte ios eae 300.00 
EE, FE wiicrviticm io waniitits nnn thiasiamainipdinintaammm ie. ae 4,170.00 
October 24, 1873 4,170.00 | 
April zi, 4,170.00 
October 20, 4,170.00 
April 20, 187% 4,170.00 
October 26, 4,170.00 
April 28, ; 4,170.00 
October 28, 187 4,170.00 
April 26, 1877 - 4,170.00 
October 29, 1 4,170.00 
April 27, 1878 - 4,170.00 
October 31, 1878 _- 4,170.00 
April 26, 1879 ___.. 4,170.00 
October 29, 1879 4,170.00 
IED sea sinieintsjoemedsivesh angie ideas 4,170.00 
October 30, 1880 4,178.34 
BE Fe xn ine.nnn connnscenn acecspenden tong gee ae 5, 008. 87 


pecnaSesos aagece dSecEr cocace Socens vensessewenasicbedceneengnel 469, 683. 72 


In August, 1861, we commenced paying these bonds, and by 
November 30, 1862, we had redeemed over $1,000,000 of those 
bonds. Up to that time the Government had not paid Indiana 
one cent on the debt. 

Now, all that the State of Indiana or the State of Illinois or 
Ohio or any of these States asks is that the Government shall pay 
back to them just the amount in dollars and cents that they paid 
out, without one cent of interest. 

Mr. COWHERD. I would like to ask the gentleman whether 
there is not this distinction: That under the decisions rendered 
by the Court of Claims in the Pennsylvania and Maine cases, fol- 
lowing the decision in the case of New York, the Government 
was allowed to credit its partial payments on the indebtedness, 
but in the appropriations you make here you charge interest for 
the entire time, notwithstanding the Government had paid a part 
of the indebtedness. 


Mr. HEMENWAY.. Certainly that is not the case. 


all the debt before the Government ever paid us a dollar, so that 
in this case there is no question of partial payments at all. There 
is no such a question in the Ohio case, and that question arises 
only to a limited extent in the Illinois case. 

When the Government made its last payment to the State of 
Indiana a limited number of the bonds of the State were unpaid. 
The State could not call in those bonds at once. And will it be 
contended that the State should be beaten out of the interest be- 
cause the State could not call in her bonds? Why, sir, only re- 
cently, during the present Administration, the Government ofthe 
United States has been buying its own bonds and paying a 
premium upon them. Do you want to say that because the State 
of Indiana or any other State could not get the people who held 
her bonds to give them up at once you are going to beat the State 
out of the interest which they had to pay? 

Now, for thirty-three years, in the case of the State of Indiana, 
the Government has been owing the State $635,000. There is no 
question of partial payments involved. Yet for that long ti.ae 


Indiana has been borrowing money and paying interest on it 
when she could have discharged $635,000 of her debt if the Gov- 
ernment had paid her back—not any interest on the money she 
had paid out but the bare dollars and cents she paid out for the 
purpose of equipping troops and for the interest on the bonds 
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| that she paid. 
| interest. 


25, 972. 42 | 


6, 300.00 | 


In the | 
Maine case there were a number of partial payments, but as I | 
have shown, in the Indiana case we had actually paid off nearly | 





JUNE 18, 





Not one State in this case is asking for a cent of 


Mr. GILLETT of Massachusetts. Will the gentleman allow 
me a question? He has explained this matter to me very satisfac- 
| torily except on one point, and that is whether the Government 
| has paid interest after the time when the principal was paid. 
| Mr. HEMENWAY. Only as I have stated, to a very limited 
extent. It sohappens that in the Maine case a number of partial 
| payments were made. 
| [Here the hammer fell.] 
Mr. CANNON. I will yield the gentleman another minute. 
Mr. HEMENWAY. I simply want to answer the question. 


+ . : 
| In the Maine case there were some partial payments made, but, 


as I have stated, in the Indiana case that consideration does not 
apply at all. nor in the Ohio case. It applies only to a limited ex- 
tent in the Illinois and other cases. But in any event would you 
refuse to pay interest when the State could not take in her bonds? 
| Mr. GILLETT of Massachusetts. But if she has been getting 
| interest on the Government money should she not make a rebate” 
| Mr. HEMENWAY. Then, I ask the gentleman, should no‘ 
the Government pay us interest on the $635,000 that she has owed 
us for years? e 

Mr. GILLETT of Massachusetts. Certainly. 
| Mr. HEMENWAY. Weare not asking that, and we have said 
| that it wiped out over and over again any question of partial pay- 
| ments. I simply ask this House to be fair with the State. We 
are here at this late day, and why? Because it took special legis- 
lation to get this matter up, and that special legislation we only 
| secured at this session, and it is only paying back to the States 
money that she advanced in order to help the Government in a 
time of distress. 

[Here the hammer fell. } 

Mr. CANNON. Now, Mr. Chairman, very briefly I want to 
enlarge a little bit on what the gentleman from Indiana [| Mr. 
HEMENWAY] has said. I have the act of Congress that was passed 
in 1861 before me. It is as follows: 

That the Secretary of the Treasury be, and is hereby, directed out of any 
money in the Treasury to pay to the governor of any State, or his duly au- 
thorized agents, the costs, charges, and expenses properly incurred by such 
States for enrolling, subsisting, clothing, supplying, and transporting its 
troops pares in aiding to suppress the insurrections, * * * to be set- 
tled upon by vouchers, etc. 

Now, then, the act of 1862 is substantially the same, but covers 
| transactions before the act of 1861 was passed. Now, bear with 

mea minute. The State of Indiana under that law borrowed 
| $2,000,000 in 1861-62, on twenty years’ time at 6 per cent inter- 

est, sold the bonds at 15 per cent discount and besides some other 

expenses. Indiana has paid those bonds, principal and interest; 
| paid them in 1868, or 1869, or 1870. 

Mr. HEMENWAY. She had $80,000 paid in 1868. 

Mr. CANNON. Very well. She has paid them all, principal 
and interest. Now, then, the Comptroller of the Treasury, away 
back years ago. said to Indiana, ‘‘ You shall have your two mil- ° 
lions, you shall have the net amount of money that you got on 
your two millions of bonds, but you must lose the discount, and 
notwithstanding you paid twenty years’ interest, more or less, 

| you shall not have your interest.’’ Now, the same thing was said 
to the State of New York in asimilar case. New York went to 
law and finally went to the Supreme Court, and the Supreme 
| Court said by its solemn judgment as follows: 

It isas if the United States had borrowed the money through the agency 
of the State. 

That is, the United States constituted the States its agents to 
| borrow money. It follows that every cent such States were com- 
_pelled to pay out on account of loans should be reimbursed to 
| them by their principal, the United States, without any deduction 

or rebate whatsoever. . 
Now, then, the interest on the twenty-year bonds was not in- 
terest. It is principal, and all the decision does and all this 
| $700,000 does is to have the United States pay back to Indiana the 
| balance of the $2,000,000 and the interest up to the time the bonds 
| were paid, none of them being paid after maturity. That was 
over twenty-five years ago, and the United States has owed In- 
| diana $700,000 under the law as laid down by the Supreme Court, 
and in justice, and owed it for over a quarter of a century, and 
| not one cent does this appropriation give Indiana for that inter 
| est for over a quarter of acentury. It only makes Indiana whole 
| on the bonds and the interest that she absolutely paid out, as I 
say, over a quarter of a century ago. Indiana is the loser. 5° 
is out the interest upon that amount for over twenty-five years. 
I say again that not one cent of interest do we propose to pay by 
this appropriation. ; 

Mr. UNDERWOOD. I would like to ask the gentleman a 
| Illinois a question. If the Comptroller in deciding this case 40‘ 
| certifying this amount tothe Appropriations Committee did a t 
| state and does not now state that if he had followed the decision 

















1902. CONGRESSIONAL RECORD—HOUSE. 7035 


of the Court of Claims construing the New York case that the | My amendment is to come in after line 24 
amount would be less than ee : on page 71. 
” Mr. CANNON. No; what he said was this | Mr. LIVINGSTON. Too late, Mr. Chairman. 

Mr. HEMENWAY. He said he followed the New York, Mr. BINGHAM. Irose for the purpose of claiming recogni- 
case. tion, and the Clerk went on. 

Mr. CANNON. Followed the New York case. What next| TheCHAIRMAN. The gentleman was standing, but the Chair 
happened? Congrees come in and legislated last February that | did not understand for what purpose. 
we should follow the audit of the Court of Claims—for the State | Mr. CANNON. I think you had better go back and let the 
of Maine? No. The audit of the Court of Claims for the State | amendment be offered. 
of Maine said where the United States paid money tothe Stateof | The CHAIRMAN. Under the statement of the gentleman, the 
Maine, although her bonds were not due, that the State of Maine | Chair will recognize him for the purpose of offering his amend- 
should take it and apply it on her bonds as if they were due. | ment. The Chair saw the gentleman standing. The Clerk will 
Now, that is the Court of Claims audit. report the amendment. 

Mr. UNDERWOOD. She got the benefit of that in the Treas-| The Clerk read as follows: 
um h tl lit what 1} 1? This C "Provided. That the ike claims of the States of P lvania, Maine, N 

Mr. CANNON. With that audit what happened? is Con- | _, “Provided, That the ike claims of the States of Pennsylvania, Maine, New 
gress, this session of Congress, directs that all these claims of | alae ‘o- the alae rebellion shall Se ceeeeeteaehcemieied ont 
States shall be reopened and settled according to what? The | allowed by the Auditor of the War Department in accordance with the 
New York case decided by the Supreme Court. There is the de- | apemes merge mp may tcpted ry ie Cosaptr ar ot the Treasury 

Ve" " ; » : . ° | in the s ant of the claim: » States o iana, Illinois, Ohio, Iowa, 
c1s10n, there 18 the legislation, an here is the audit, and still that al Michigan, and the s id Auditor is directed ‘te feeben ts ieee of all 
does not give Indiana or Illinois or Ohio or Michigan one cent of | States not so audited and allow the same according to the method adopted 
interest on the amount that they paid and to which they were | by me patreter << e aegey in the aeemante peneeerens ers 

aa) ss ~ - * to, notwithstanding the fact at any such State or States re accepte 

entties we eee hans they pauls caper oe pe payments on items heretofore allowed them by any Auditor.” =—* 
years ¢ gC Z ’ ra 7 ¢ y .saryve . i . » ‘hai 
iudgment the decision of the Supreme Court was right, and this w.. UNDERWOOD. I reserve the point of order, Mr. Chair- 
audit is right under that decision and under the express direction , — ' ae 
of this Congress at this session. Itis right in God’s chancery, it a pore oan jet 
is right in man’s chancery, and I ask fora vote upon the amend- 16 C ae ere can be no debate upon this amend- 
ment. [Applause. ] |ment. By order of the committee debate is exhausted upon this 

Mr. COWHERD. Will the gentleman yield for a question? | Paragraph and all amendments. ; : 

Mr. CANNON. If my time has not expired, I shall be glad to Mr. BINGHAM. Then I ask unanimous consent for five min- 

Se : : | utes. 
do so. | . 

- COWHERD. I want to know if it is not a fact that after | Mr. CANNON. I think that ought to be granted. : 

Pag vo was decided. and in accordance with the The. CHAIRMAN. The gentleman from Pennsylvania asks 
principles of law there laid down, the Court of Claims passed | Unanimous consent that he be allowed to speak for five minutes. 
upon the Pennsylvania and New Hampshire and Maine cases? Is there objection? 

Mr. CANNON. On the contrary, they did not, in accordance | Mr. GROSVENOR. I want to suggest to the gentleman from 





with the decision. | Pennsylvania that we should dispose first of the pending amend- 
Mr. COWHERD. Well, they did in accordance with their | ments offered by the gentleman from Tennessee. 
idea of the decision. ; | Mr. HEMENWAY. They are all disposed of. 


Mr.CANNON. And they did not adjudicate anything. They The CHAIRMAN. Is there objection to the request of the 
only audited. gentleman from Pennsylvania? 


Mr. COWHERD. Did they not distinctly refer to the decision |_Mr. UNDERWOOD. Mr. Chairman, I presume that, if nec- 
and quote it? essary, five minutes will be allowed on this side, and so I do not ob- 
Mr. CANNON, It was directly in the.teeth of the decision, ject. 


' . 68 . : There was no objection. 
and for that reason Congress steps in and says, ‘‘ We will pay this y alias : = 
according to the New York case,” which was the Supreme Court | The CHAIRMAN. The gentleman from Alabama [Mr. Un- 


case. in the terms which I read here this afternoon | DERWOOD] reserves the point of order against the amendment, 
° Mr. COWHERD. I should like to ask the gentleman further and the gentleman from Pennsylvania is recognized for five min- 
2 Aas isi : ‘ ne f utes. 
on Audite followine the Otent of Claitas ad Mr. BINGHAM. Mr. Chairman, of course I do not know what 
Mr. CANNON. Oh the Com troller is always the last wean | the gentleman’s point of order is; but I believe the amendment 
to pass on an Auditor’s account a he reverses the Auditor three | Which I have sent to the Clerk’s desk is germane to the paragraph 
times a week on an average T should think and maybe more just passed under the heading for refunding to States expenses 
The CHAIRMAN. The time of the gentleman bes expired incurred in raising volunteers, because of its relation to the sub- 
The question is on agreeing to the amendment offered by the ae - or 1 ob five wal stete cata tite . 
gentleman from Tennessee. as is — _ = = t _ 7 ae ae 1as — pene on 
S Mr Thy : _ aed e sum otal allowec or 1e ve } a es O owa, Michigan, in- 
ein is % peoposed to vote om these four pers | diana, Illinois, and Ohio, a certain finding and adjustment of 
~The CI TAIRM AN. The question is on the amendment offered accounts on a basis determined upon by the Comptroller of the 


by the gentleman from Tennessee [Mr. Sms]. If there be | Treasury: . : : 
objection the Clerk will report the a - nO | You have adopted it, and I simply come in and ask that there 


Mr. SIMS. There are four amendments may be an extension of that act of this committee. 


Mr. CANNC " : ee Mr. UNDERWOOD. I understood the gentlemen on that side 
Th; Cie all in principle. contended that they were only being settled with now on the 
The Clerk read as follows; same basis that you have been settled with. 


- hae | Mr. BINGHAM. Iam assuming that they are settled upon a 
gos mend in lines 13, 14 and 15, by striking out $635,869.20 and inserting | different basis as to interest allowances. The claim of Pennsy]- 
a vania was determined by the Court of Claims in the exact amount 
The CHAIRMAN, The question is on agreeing to the amend- | allowed in the urgent deficiency bill, approved February 14, 1902. 


— . Under the authority of said deficiency bill the Comptroller of the 
The amendment was rejected. Treasury has determined the claims of the States included in the 
The CHAIRMAN, The Clerk will read. pending bill, and this committee has approved his findings and 
rhe ¢ lerk read down to line 6 on page 72. interest allowances upon a basis of calculation that will give the 

. Mr. BINGHAM (who had been standing during the reading). | State of Pennsylvania a larger allowance than was given in the 

Mr. ( hairman, I desire to offer an amendment. urgent deficiency bill of February 14, 1902. 

The ¢€ HAIRMAN. The gentleman from Pennsylvania offers This incre allowance will also run to the benefit of other 

an amendment which the Clerk will report. States whose accounts are considered as settled under the Dock- 


_Mr. SIMS. I offered four amendments, and only one has been ery law of 1894. A claim once settled can not be reopened unless 
= oie by act of Congress. Therefore by your vote in committee five 
aan LIV INGSTON. It was agreed to vote on one and take that | minutes ago you approve a settlement of these five States in the 
a ecision of the whole. _ adjustment of interest allowances under the ruling of the Comp- 
star a SIMS. That is perfectly satisfactory. I did not under- | troller of the Treasury a larger allowance than other States whose 
TI .* - claims are alleged to have been settled, and exclude us from re- 
fe 1e CHAIRMAN, The Clerk will report the amendment | opening the same because the Dockery law runs. 
ofered by the gentleman from Pennsylvania. Permit me to submit that the States that loaned the money to 
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the Government during the war are entitled to be settled all upon 
exactly the same basis; and whatever the ruling of the Comp- 
troller is, and you have approved it, I claim that the States in- 
cluded in the deficiency bill on February last and other States 
settled with prior to that time have the right to have their cases 
reopened and readjusted on the rulings of the Comptroller ac- 
cepted by this committee in the claims of States included in this 
bill. 

Mr. RICHARDSON of Tennessee. 
Pennsylvania allow me? 

Mr. BINGHAM. Certainly. 

Mr. RICHARDSON of Tennessee. Is it perfectly clear that the 
gentleman is right in that statement? Because, if he is, I agree 
with him that his amendment ought to prevail. because the States 
ought to be settled with exactly alike and on the same basis. 

Mr. BINGHAM. That is what I claim and all that I claim. 

Mr. RICHARDSON of Tennessee. I understood the gentleman 
from Indiana a few moments ago to say that the claims were not 


Will the gentleman from 


alike, and that the adjustment now for the State of Indiana and | VO i - 
| then I would be willing to pay Pennsylvania nothing. 
| nothing more should be given than the courts have decided they 


these other States was exactly alike and followed the settlement 
in the case of the State of New York. 

Mr. BINGHAM. 
from the case of Indiana. 

Mr. HEMENWAY. I stated that the settlement in the Indiana 
case and these cases now being settled was exactly like the settle- 
ment in the New York case. 

Mr. RICHARDSON of Tennessee. 


sylvania? 


Mr. HEMENWAY. The Court of Claims did not follow the 


New York decision in the settlement of the claims of Maine, Penn- | 


sylvania, New Hampshire, and some of the other States. They 
absolutely refused. If any intelligent man will read that deci- 
sion and read the New York decision he can see that they did 
not follow it. 

Mr. RICHARDSON of Tennessee. Will the State of Pennsyl- 
vania get anything under the amendment offered by the gentle- 
man from Pennsylvania if it is adopted? 

Mr. BINGHAM. Yes. 

Mr. RICHARDSON of Tennessee. 
to be the same along the same line? 

Mr. HEMENWAY. It will not be along the same line. 

Mr. UNDERWOOD rose. 

The CHAIRMAN. For what purpose does the gentleman from 
Alabama rise? 

Mr. UNDERWOOD. 
Chairman. 

The CHAIRMAN. The gentleman from Alabama reserved 
the point of order. Does he make it? 

Mr. UNDERWOOD. Ido; I make the point of order, and I 
desire to discuss it. 
point of order being well taken. 
insisting on it now. 
tended to the House that we were only paying these claims by 
these various States according to the decision of the court. The 
Court of Claims decided the New Hampshire case and the Penn- 
sylvania case was paid according to that decision, and the Court 
of Claims decided these cases, construing the New York case. 
That is the reason we contended a few minutes ago that this 
amendment should not be passed. 

Mr. HEMENWAY. Mr. Chairman, in the New York case the 


Why, if the settlement is 


I have a point of order pending, Mr. 


I wish to state my reasons for 


Court of Claims decided one way and the State of New York ap- | 
pealed, and the Supreme Court reversed the Court of Claims. | 


That was in the original litigation. Now, then, the Pennsylvania 
and these other cases went to the Court of Claims after having 
been reversed by the Supreme Court decision, not on the proposi- 
tion laid down in that case. 

Mr. MANN. They had lawyers, had they not? 

Mr. HEMENWAY. The State of Pennsylvania as well as 
Illinois wants to have the case settled. 

Mr. COWHERD. In response to the gentleman from Indiana 
that the Court of Claims did not follow the New York case, I 
want to read for his information: 


U.S. Reports, p. 98) the Supreme Court laid down and established certain 
principles which are applicable to this case and to those of the other States 
and which control and aeration the rights and liabilities of the parties. 

The gentleman says that they proceeded to follow it out accord- 
ing to their own idea. 

Mr. RICHARDSON of Tennessee. 
Indiana must be wrong. 

Mr. COWHERD. There is a difference of opinion between the 
Court of Claims and the gentleman from Indiana. 

Mr. HEMENWAY. 
tleman. 

Mr. UNDERWOOD. There is no question but what the New 


Then the gentleman from 
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The State of Pennsylvania is not different | 


| law of the matter. 


| the costs, charges, and ex 


suppose are is sti ; ¢ : 
I — there is no question about the | States had itself borrowed the money through the agency of the State. 


It seems that a little while ago it was con- | L i ) 
ment of the claims of the five States upon precisely that basis. 


‘upon the amount advanced by the State up to that time. 


In the leading case of the United States v. The State of New York (160 | 


| thus treated as principal. 


' computation was made by ascertaing how much the 5t 


JUNE. 18, 


York case was decided, and the Pennsylvania case was considered 
in the Court of Claims subject to the New York case, and there 
the amount fixed, and their lawyers, failing to take an appeal, ac- 
cepted it; that it was within the terms of. the New York case. 


| And, now, when these cases were referred to the War Depart- 


ment, the Auditor of the War Department said that under that 
decision of the Supreme Court in the New York case,in the Penn- 
sylvania case they should receive less than was appropriated here, 
It was not until it came to the Comptroller that he added this ad- 
ditional amount. 

Now,I do not think there is any doubt that the Comptroller 
went beyond the New York case and beyond the Court of Claims. 
I am going to insist upon my point of order. I will say to the 


| gentleman that in this case the Senate of the United States may 


put this appropriation back where it ought to be, and if it does, 
then Pennsylvania ought to have nothing more; but if the Senate 
refuses; if it is attempted by Pennsylvania to get any more—— 
The CHAIRMAN. The Chair is ready to rule. 
Mr. UNDERWOOD. One moment. If the Senate refuses 
But I say 


are entitled to. I insist on the point of order. 
Mr. OLMSTED. Mr. Chairman, the gentleman from Alabama 


| [Mr. UNDERWOOD] makes a point of order against the amend- 
/ment proposed by my colleague from Pennsylvania [Mr. Brine- 
| HAM]. 
Then why is there any ne- | 
cessity for the amendment offered by the gentleman from Penn- | 


I am not sure that he stated his point of order; but if so, 
I was unable to hear it, owing to confusion in the Hall. 

Mr. UNDERWOOD. That it is new legislation. 

Mr. OLMSTED. By voting down the amendment offered by 
the gentleman from Tennessee [Mr. Sims], this House, or rather 
the Committee of the Whole, has already indicated its intention 
to allow these items for the States of Indiana, Iowa, Michigan, 
Ohio, and Illinois. 

The amendment simply provides that the accounts of the States 
of Pennsylvania, Maine, New Hampshire, and Rhode Island shall 
be adjusted upon the same basis. hatever parliamentary tech- 
nicality may be urged against the amendment, in this place and 
at this time, it is manifestly ungenerous and unfair to put the 
four States named in the amendment upon any different basis 
from that enjoyed by the States named in the bill. 

I do not understand that there is any great dispute as to the 
In the case of the United States against the 
State of New York (160 U. S. Reports, 598), Mr. Justice 
Harlan, delivering the unanimous opinion of the Supreme Court 


| of the United States, said, commencing on page 621: 


We can not doubt that the interest paid by the State on its bonds, issued 
to raise money for the purposes exp: by Congress, constituted a part of 
mses properly incurred by it for those objects. 
Such interest, when paid, became a _— sum, as between the State and 
the United States—that is, became part of the aggregate sum properly paid 
by the State for the United States. The principal and interest so paid con- 
stitutes a debt from the United States to the State. It isasif the United 


This appropriation bill, as it now stands, provides for the pay- 


We ask that Pennsylvania, Maine, New Hampshire, and Rhode 
Island shall be similarly treated. The Comptroller of the 
Treasury, in his opinion in the Indiana case, says that the Court 
of Claims was led into error in the Maine case ‘‘ by adopting 
the calculation of an accountant, who no doubt is a good account- 
ant, whose figures are no doubt correct, but who has not shown 
himself possessed of either a legal or an equitable mind.’’ The 
same observation applies to the Pennsylvania case. 

As will appear from Senate Document No. 821, page 29, the ad- 
justment was made “by allowing the State interest from the 
dates of the several loans made by it to raise money necessary to 


| organize and equip troops, for which the United States promised 


indemnity by the act of 1861 up to the date or dates when the 


| Government recognized the claims, deducting therefrom the 


amount of direct tax chargeable against said State as of the 
date due and chargeable, to wit, June 30, 1862. 

I call attention particularly to the phrase “‘ up to the date or 
dates when the Government recognized the claims for the money 
so advanced.”” There was apparently a computation of eee 
decision of the Supreme Court, however, in the New York case 
is to the effect that the interest paid by a State upon a loan made 
for the use of the General Government is, as between the State 
and the Federal Government, to be treated not as interest but - 
principal, and all the interest that the State had to pay 1s to be 
The State of Pennsylvania issued 


bonds payable in ten years, with interest payable semiannually. 


All the interest that the State had to pay during all those on 
| years was, as between the State and the United States, to 
I did not hear the statement of the gen- | 


treated as principal. 


. : . tne case the 
But in the Pennsylvania case and also in the Maine cast th 


ate had 








1902. 
borrowed for the General Government, then computing interest | Congress, first session). It appears, however, that Mr. White's claim for 


on that ‘up to the date or dates when the Government recog- 
nized the chains for the money so advanced.’’ The proper way, 
under the decision of the Supreme Court, was to ascertain the 
entire amount expended by Pennsylvania, including not only the 
principal of the bonds but the full ten years’ interest thereon, and 
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treating this aggregate as the principal debt owed to the State by | 


the United States. : 
From that amount there was properly deductible the direct tax 


chargeable against the State of Pennsylvania as of June 30, 1862. | 


That is the method of computation approved by the Comptroller 
of the Treasury and applied to the cases of Indiana, Iowa, Michi- 
ran, Ohio, and Illinois in ascertaining the amounts which are 
appropriated to those States in this bill. That is simple justice 
as between the United States and the State of Pennsylvania, and 
between Pennsylvania and the five States named. The same 


principle applies also to Maine, New Hampshire, and Rhode | 


Island. Pennsylvania borrowed this money at a lower rate of 
interest than the Federal Government was paying. 

In order to sell the bonds she put in a clause exempting them 
from all State and local taxation. They were mostly taken by 
our own citizens, so that the State lost for ten years or more the 
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services from December 23, 1878, to March 27, 1879, was omitted from the ac- 
counts of claims accompanying that recommendation. This omission was 
doubtless unintentional, for, as already stated, the records of the Depart- 
ment show that he was during that period chargé d'affaires ad interim. 

In connection with the general subject, I have the honor to call your at- 
tention to the provision made in the general deficiency act approved March 
8, 1890 (Stat. L., vol. 30, p. 1214), for the payment of the fixe claim of Wickham 
Hoffman. 

In view of the precedent established in his case, and the fact that the 
claims all stand on the same footing and are equally just and meritorious, 
the Capen isof opinion that they should all receive the same treatment, 

I have the honor to be, sir, your obedient servant, 
JOHN HAY. 


Hon. H. 8. BourEeny, 
Committee on Claims, House of Representatives. 
The CHAIRMAN. The Chair sustains the point of order. 
Mr. COWHERD. Mr. Chairman, I usk unanimous consent to 


| return to page 20 for the purpose of offering an amendment. 


| 


taxation of that much capital otherwise taxable within her | 


borders. For that we make no claim. We ask only to be put 
upon the same footing as other States, whose response to the call 
of the Government was no more prompt and whose citizens no 
more patriotic than our own. I trust that the gentleman will, as 
a matter of common fairness, withdraw his point of order and 
allow this amendment to be considered upon its merits. 

The CHAIRMAN. This provision is clearly a legislative pro- 
vision, and the Chair sustains the point of order. 

The Clerk read as follows: 


For miscellaneous expenses, United States courts, $134.10. 


Mr. BOUTELL. Mr. Chairman, I offer an amendment, 

The Clerk read as follows: 

Insert after line 21, page 75, the following: 

“For payment to John C. White for salary as chargé d'affaires ad interim 
at Rio de Janeiro, Brazil, from December 23, 1878, to June 30, 1880, $2,030.63." 

Mr. LIVINGSTON, I make the point of order on that. 

Mr. BOUTELL. I ask the gentleman from Georgia to reserve 
his point of order long enough for me to ask unanimous consent 
to insert in favor of this amendment a letter from the Secretary 
of State, showing on what this claim is based. 

Mr. LIVINGSTON, Certainly. 

The CHAIRMAN. The gentleman asks unanimous consent to 


insert a letter which he has indicated. Is there objection? [After | 


a pause.| The Chair hears none. 

The letter is as follows: 

DEPARTMENT OF STATE, 
Washington, February 13, 1900. 

Sir: I have the honor to acknowledge the receipt of your letter of the 
2th ultimo in which you women my views in reference to the bill (H. R. 
1458) for the relief of John C. White on account of services rendered the 
Government of the United States as chargé d’affaires ad interim at Rio de 
Janeiro, Brazil, from December 23, 1878, to March 27, 1879, and from April 11, 
1880), to June 30, 1880, inclusive. 

The records of the Department of State show that Mr. White was ap- 
polated secretary of the legation of the United States at Rio de Janeiro, 

razil,on June 28, 1878, and tendered his resignation of the officeon August 8, 
1883, and that between those dates, in the ainenee of a minister. he acted as 
chargé d'affaires ad interim during the periods mentioned in the bill, viz, 
from December 23, 1878, to March 27, 1879, inclusive, and from April 11, 1880, 
to June 30, 1880, inclusive. 

Previous to July 1, 1878, and subsequent to June 30, 1880, the law allowed 
and does now allow compensation to chargés d'affaires ad interim at the rate 
of # per cent of the amount of the minister's salary. But the act of Con- 
gress, approved June 4, 1878, making appropriations for the diplomatic and 
consular service for the fiscal year ending June 30, 1879, contained the fol- 
owing: 

That hereafter chargés d’affaires ad interim shall receive no additional 
pay beyond that which the law provides for the regular offices which they 
old in their respective legations” (vol. 20,Stat. L., p. 92), and omitted, as 
did the corresponding act of the following year, approved January 27, 1879, 
any appropriation for such additional compensation. 

Consequently, for the periods stated Mr. White received no compensation 
other than that which the law allowed for his office of secretary of legation, 


The CHAIRMAN. The gentleman from Missouri asks unani- 
mous consent to return to page 20 for the purpose of offering an 
amendment. Is there objection? 

Mr. GROSVENOR. Reserving the right to object, I would 
like to know what the amendment is. 

Mr. COWHERD. The amendment I wish to offer is, on page 
20, where it treats of telegraph and telephone service. I want to 
regulate the price of telephones in the District of Columbia. 

Mr. GROSVENOR. I do not object. 

The CHAIRMAN. The Chair hears no objection, and the 
Clerk will report the amendment. 

The Clerk read as follows: 


That from and after the approval of this measure it shall be unlawful for 
any person or company doing a telephone business in the District of Colum- 
bia to charge or receive for telephone service in excess of the rates following, 
that is to say: For measured service, 3 cents a message when the subscriber's 
telephone is upon a separate line and 2 cents a message when there are two 
or more telephones on the same line; for unmeasured or for flat-rate service 
over a metallic circuit, $50 per annum when there is but one telephone 
on a line; $40 per annum for each telephone, there being not more than 
two on a line; and $30 per annum for each telephone, there being two or 
more on a line, such charge in each case to include use of suitable tele- 
phone with necessary equipments and the cost of maintaining the same 
in good condition for service: Provided, That nothing herein contained shail 
be construed to apply to the rates to be charged for long-distance messages— 
that is, messages to or from points beyond the District of Columbia—or for 
the use of telephones on private lines, or any service which has for its pur- 
pose communication between telephones not connected with a telephone ex- 


| Sanam And provided further, That for the use of extra equipments, such as 





which, deducted from the amounts he would have received as chargé d'affaires | 


ad interim, had the service been performed previous to July 1, 1878, or sub 
sequent to June 30, 1880, makes his claim staal as follows: ee 


By salary as chargé d'affaires ad interim from December 
“3, 1878, to March 27, 1879, inclusive........................ 


To salary as secretar i 7 
to Maree Wf Sccadteecmcaetcee ee 


, 565.7 


~é 
= ——— $1, 096. 01 
By salary as chargé d'affaires ad interim from April 11, ' 


To see 80, 1880, inclusive. ssibeiasdiaeeaaidt tear 1,335.17 
.s vy secreta’ 0 ega 880. 
June 3), 1880, inchuaiee siete er aan , a oe wt ~ 400.55 


984. 62 


Total amount to which Mr. White is entitled if allowance be 


_— for services as chargé d'affaires ad interim for periods 


2,080. 63 
Mr. White's 


is but one of a number of similar claims which my predeces- 


deration 
. Doc, No. 225, Fifty-first 


Sor. the Hon. James G. Blai 
of Congress on ives is isd eon Hoes me favorable co 








| 


| 


supplemental or desk telephones, telephone booths, or the like, furnished to 
any customer in addition to a suitable telephone and its necessary equipment, 
an extra and reasonable cherge may be made therefor: And provided fur- 
ther, That where service shall be furnished to any point distant more than 
2 miles from any telephone exchange of such person or corporation furnishing 
such service an extra ao may be made not to exceed 20 per cent of the 
rates above fixed for each half mile in excess of such 2 miles. 


Mr. MANN (before the reading of the amendment was con- 
cluded). Mr. Chairman, that amendment has been read far 
enough to indicate its purpose. I make the point of order that it 
is not germane and that it changes existing law. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. CANNON. I move that the committee now rise and report 


| the bill with the amendments to the House. 


The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. SHERMAN reported that the Committee of 
the Whole House on the state of the Union had had under consid- 
eration the bill (H. R. 15108) making appropriations to supply de- 
ficiencies in the appropriations for the fiscal year ending June 30, 
1902, and for prior years, and for other purposes, and had directed 
him to report the same back with amendments and with the 
recommendation that the amendments be adopted and the bill as 
amended be passed. 

The SPEAKER. Is a separate vote demanded on any amend- 
ment? [A pause.] If not, the Chair will submit the amendments 


| in gross. 


The amendments were ag?'sed to. 

The bill as amended was ordered to be engrossed and read a 
third time; and it was accordingly read the third time, and passed. 

On motion of Mr. CANNON, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

H. R. 14411. An act to regulate commutation for good conduct 
for United States prisoners. 

The SPEAKER announced his signature to enrolled bills of the 
following titles: 

S. 640. An act to extend the provisions, limitations, and bene- 
fits of an act entitled ‘‘An act granting pensions to the survivors 
of the Indian wars of 1832 to 1842, inclusive, known as the Black 
Hawk war, Creek war, Cherokee disturbances, and the Seminole 
war,”’ approved July 27, 1892; 
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§. 5924. An act granting an increase of pension to Edwin Young; 
. S. 5748. An act granting an increase of pension to Thomas D. 
Ttter; 
S. 5741. An act granting a pension to Martha E. Kendrick; 
S. 5650. An act granting an increase of pension to William R. 


Raymond; 

S. 5424. An act granting an increase of pension to Cynthia J. 
Shattuck; 

S. 5402. An act granting an increase of pension to Hiram H. 
Thomas; 

S. 5302. An act granting an increase of pension to John H. 
Everitt; 

S. 5263. An act granting a pension to Fannie Frost; 

S. 5227. An act granting an increase of pension to Elizabeth 
Whitty; 

5. 5206. An act granting an increase of pension to John M. 
Wheeler; 

S. 5141. An act granting an increase of pension to Charles Bar- 
rett; 

S. 5140. An act granting an increase of pension to Dudley Cary; 

S. 5080. An act granting a pension to Hester A. Farnsworth; 

S. 5065. An act granting a pension to Jemima McClure; 

S. 5007. An act granting an increase of pension to James Ir- 
vine; 

5S. 6021. An act granting an increase of pension to Esther D. | 
Haslam; 

S. 1205. An act granting a pension to Isabella H. Irish; 

S. 1458. An act granting an increase of pension to Linda W. 
Slaughter; 


S. 2653. An act granting an increase of pension to Joshua 
Weaver; 

S. 4934. An act granting an increase of pension to Francis M. 
McAdams; 

S. 4912. An act granting an increase of pension to Maggie L. 
Reaves; 

S. 4783. 
ons; 

S. 4764. 
Grimes; 

S. 4710. 

S. 4709. 

S. 4509. 
Lemon: 

S. 4300. 

S. 4190. 

S. 4183. 
Irwin; 

S. 4064. 
Gumm,; 

S. 3292 
Reger; 

S. 3552. 

S. 3997. 


An act granting an increase of pension to Mary Breck- 


An act granting a pension to Anna May Hogan; 
An act granting a pension to Nelson W. Wade; 
An act granting an increase of pension to Robert 


An act granting a pension to Fredereka Seymore; 
An act granting an increase of pension to Oceana B. 


An act granting an increase of pension to Betsey 
. An act granting an increase of pension to Henry Loor 


An act granting a pension to John A. Reilley; 
An act granting an increase of pension to Otis A. 
Barlow; 


S. 2769. An act to fix the fees of United States marshals in the 
Indian Territory, and for other purposes; 

S. 6040. An act granting an increase of pension to John W. 
Craine; 

S. 7. An act granting an increase of pension to W. H. Thomas; 

S. 1132. An act granting an increase of pension to R. Sherman 
Langworthy; 

S. 896. An act granting an increase of pension to James E. Mc- 
Nair; 

S. 5466. An act granting an increase of pension to Edgar T. 
Chamberlin; 


S. 332. An act granting an increase of pension to Louisa A. 
Crosby; 

S. 2375. An act granting an increase of pension to Daniel 
Redinger; 


5. 2289. An act granting an increase of pension to Benjamin 
S. Harrower; 

S. 1184. Anact granting a pension to Mary Florence von Stein- 
wehr: 

S. 2265. 
Kelley; 

S. 2051 
Tryon; 

S. 2050. An act granting an increase of pension to Edward N. 
Goff; 
S. 2048. An act granting an increase of pension to Lewis G. 
Latour; 

S. 1981. An act granting an increase of pension to Thomas 
Hannah; and 

S. 1980, An act granting an increase of pension to William D. 
Stiles, 


An act granting an increase of pension to William 


. An act granting an increase of pension to Henry W. 
x ry 
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An act granting an increase of pension to Queen Esther | 


An act granting an increase of pension to Ann Comins; | 
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LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. Casse1, for six days, on account of important business, 

To Mr. WEEKS, indefinitely, on account of important business, 

To Mr. Joy, for two weeks, on account of important business, 

To Mr. Stevens of Minnesota, for five days, on account of sick- 
ness in his family. 

WITHDRAWAL OF PAPERS. 

By unanimous consent, leave to withdraw papers was 
in the following cases, no adverse report having been : 

To Mr. AcuEson of Pennsylvania, in the case of Joseph Ben- 
nett, Fifty-sixth Congress. . 

To Mr. WiLky, papers in relation to the bill (H. R. 1044) to 
donate to the State of Alabama the spars of the captured battle 
ships San Juan D’Austria and Almirante Oquendo. 

RECESS. 

The SPEAKER. The Chair desires to announce that the gen- 
| tleman from Pennsylvania [Mr. DaLzELL] will preside at the 
| session of the House this evening. 
eee I move that the House take a recess until 8 
o’clock. 

The motion was agreed to; and accordingly (at 6 o’clock and 20 
minutes p. m.) the House took a recess until 8 o’clock p. m. 


EVENING SESSION. 

The recess having expired, the House at 8 0’clock p. m. resumed 

its session, Mr. DALZELL in the chair as Speaker pro tempore. 
ORDER OF BUSINESS. 

The SPEAKER pro tempore. The House is in session this 
evening, pursuant to a special order, for the consideration of 
bills reported from the Committee on Indian Affairs. 

CHOCTAW AND CHICKASAW INDIANS. 
| The pending business was the bill (H. R. 13172) to ratify and 
| confirm an agreement with the Choctaw and Chickasaw tribe of 
| Indians, and for other purposes, 

The pending question was upon an amendment offered by Mr. 
| WILLIAMS of Mississippi to an amendment of Mr. Curtis. 
Mr. WILLIAMS of Mississippi. In connection with my amend- 
| ment, I merely wish to say that I submitted it to all the members 
| of the committee who were upon the floor, and there is no objec- 
| tion to it. I think it ought to pass. 
| The question being taken, the amendment to the amendment 


granted 








j 


| was agreed to. 
| Mr. McRAE. Inowmovetoamend the amendment as amended 
| by inserting between the word “‘ Indian ’’ and ‘‘ who”’ the words 
|‘*and the descendants of any person who received a patent of 
| land under the said fourteenth article of the said treaty of 1830.”’ 
The amendment of Mr. McRat® was read by the Clerk. 
| Mr.McRAE. Mr. Speaker, when the treaty between the United 
| States and the Choctaws of September 27, 1830, known as the 
| ‘treaty of Dancing Rabbit Creek,’’ was made there were many 
| of the citizens of that tribe who were desirous to remain and be- 
| come citizens of the States and were unwilling to leave their old 
| home and move to the Indian country. On that account and to 
| satisfy them the fourteenth article of said treaty, which is as fol- 
lows, was inserted: 
ArTIcLE XIV. Each Choctaw head of a family being desirous to remain 


2 


and become a citizen of the States shall be permitted to do so, by signifying 
his intention to the agent within six months from the ratification of this 
treaty, and he or she shall thereupon be entitled to a reservation of one sec- 
tion of 640 acres of land, to be bounded by sectional lines of survey; in like 
manner shall be entitled to one-half that quantity for each unmarried child 
which is living with him over 10 years = ; and a quarter section to such 
child as may be under 10 years of age, to in the location of the parent. 
If they reside upon said lands, intending to ome citizens of States for five 
years after the ratification of this treaty, in that case a grant in fee —_ 
shall issue; said reservation shall include the present improvement 0! -_ 
head of the family, or a portion of it. Persons who claim under this article 
shall not lose the privilege of a Choctaw citizen, but if they ever remove are 
not entitled to any portion of the Choctaw annuity. 

It is known that many Choctaws remained in and have become 
citizens of the States, as they had the right to do under this treaty, 
and by sodoing did not ‘‘ lose the privileges of a Choctaw citizen. 
The right of all such in the lands of the tribe was just as se ure 
as if they had removed with the tribe. But if they ever remove, 
says the treaty, they “‘are not entitled to any portion of t + 
Choctaw annuity.”” In every other respect they have and mon 
have the same rights as other members of the tribe if they ‘ 
move. . i 

The Government Indian agent, Colonel Ward, failed to nee 
correct list of the Choctaws who sought to avail themselves «= 
fourteenth article of the said treaty, and it is admitted that = 
is known as the “ Ward register” shows only a small part 0 ha 
applicants who within six months actually signified their 10 
tion of remaining in the States. ite 180) 

Congress, by the act approved March 3, 1837 (5 at, , 
authorized the appointment of a commission to adjust the ¢ 















to reservations of lands under said fourteenth article of said 
treaty. And by the act approved August 23, 1842 (5 Stat., 513), 
another commission was appointed to adjust and provide for the 
satisfaction of claims under said treaty. 

The evident purpose of both of these acts of Congress was to 


States by securing their property rights in the “States” under 
the fourteenth article of said treaty, and also preserving their 
rights in the common inheritance in the Choctaw Nation, should 
they or their descendants desire at any time to movethere. Some 
of the applicants before Colonel Ward received patents for their 
lands and some did not. 

The descendants of Samuel Cobb, one of those who gota patent, 
reside in my district, and they are among our best citizens. They 
believe that they have the legal and the just right to share in the 
Choctaw lands, and they have expressed a desire to move there 
and assume the burdens and enjoy the privileges of Choctaw citi- 
zens. They have applied _to the Commission to be identified as 
Mississippi Choctaws under existing law, and have submitted 
what appears to be incontrovertible proof that they are the de- 
scendants of a Choctaw who received a patent to lands under the 
said treaty. 

Upon this proof I insist that they should be identified without 
regard to the quantity of Indian blood in their veins, There is 
no question but that they have Indian blood, but they are not full 
bloods. The treaty of 1830 made no distinction between the full 
and mixed bloods, and we should be careful in our efforts to help 
the full blood not to hurt the mixed blood. 

lagree to the idea that all full-bloods should be identified, for 
I think the fact that they are now full-bloods should be accepted 
as proof that their ancestors were also Choctaws. But I also in- 
sist that where the records of the General Land Office show that 
acertain Choctaw citizen received a patent to lands under the 
treaty of 1830 this record should also be received as proof that the 
party who so received it was a Choctaw and that his or her de- 
scendants, upon proof that they are such descendants, should be 
identified and allowed to make settlement with the view of receiy- 
ing allotments. 

The reason for the rule in one case is just as fair as in the other, 
and the record is more likely to impart verity. There was no pur- 
pose on the part of the United States to preserve the pure Choctaw 
blood. The question of intermarriage with the whites was not 
dealt with by Congress, It was left with the tribal government 
so far as those who moved West were concerned. The Choctaw 
a not only permitted but encouraged intermarriage with 
whites. 

As to those who remained in the States, the State laws con- 
trolled, and none of them prohibited intermarriage. If, then, 
Mississippi Choctaws had the right to remain in the States, and 
had the right to intermarry with the whites, why should the 
mixed-blood descendants not have all the rights of the full-blood? 

Judge Clayton, in the Horne case, decided this very point in 
the following language: 

_ That all Mississippi Choctaws and their descendants were entitled, upon 
their removal to the Choctaw Nation, to all the privileges of a Choctaw citi- 
zen, except to the right to participate in their annuities. This right of citi- 


zenship being conferred by the treaty, no law afterwards enacted by the 


Choctaw council can deprive them of t right because it would be in con- 
flict with the treaty which confers that right to them and their descendants, 
without reference to the quantity of Indian blood. If they are descendants 
of Choctaw ancestors, it is sufficient. (Ibid., 118.) 


Congress, up to this time, has followed the rule laid down by 
Judge Clayton, and has carefully guarded the rights of the Missis- 
arm ery and I hope nothing will now be done to impair 
such rights, 


The treaty of 1866 hadthe following provision in it: 


_ Arr. 13. The notice required in the above article shall be given, not only 
in the Choctaw and Chickasaw nations, but by publication new. rs 
pr inted in the States of Mississippi and Tennessee, Louisiana, Senne, Avan. 
Sas, and Alabama. to the end that such Choctaws and Chickasaws as yet re- 
sey outside of the Choctaw and Chickasaw nations may be informed and 
lave opportunity to exercise the rights hereby given to resident Choctaws 


and Chickasaws, 

il f be ded, That before any such absent Choctaw or Chickasaw shall be per- 
— to select for him or herself, or others, as hereinafter provided, he or 
S shall satisfy the register of the land office of his or her intention, or the 
id, on of the party for whom the selection is to be made, to become bona 
aa <—— in the said nation within five years from the time of selection; 
~ ee the said absentee fail to remove into said nation and occupy and 
ea ah, im Ss eet ~ = ees within the time aforesaid, 

aS OC LO! cance: a shall thereafter 

trom all claim on account thereof. 7 = 


The act of June 28, 1898, provides that— 


«id commission shall have authority todetermine the identity of Choc 

ind i lane a rights in the Choctaw lands under article 14 e the i 
en the United States and the Choctaw Nation, concluded September 

: om, and to that end they may administer examine witnesses, and per- 
a other acts necessary thereto, and make report to the Secretary of 
1908 ) no (Fourth paragraph, sec. 21, act of Congress approved June 28, 


‘ The act of May 31, 1900, preserves their right to make settlement 
intil the approval of the 


nal rolls by the Secretary, 
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That any Mississippi Choctaw, duly identified as such by the United States 
Commission to the Five Civilized Tribes, shall have the right, at any time 
goes to the approval of the final rolls of the Choctaws and Chickasaws by 
he Secretary of the Interior, to make settlement within the Choctaw-Chick- 
asaw country, and on proof of the fact of bona fide settlement may be en- 
rolled by the said United States Commission and by the Secretary of the 








: 7 ; | Interior as Choctaws entitled to allotment: Provided further, That all con- 
; nhstantial justi ‘hoctaws who remained in the | in a 
try to do substantial justice to the C 


tracts or agreements looking to the sale or incumbrance in any way of the 
lands to be allotted to said Mississippi Choctaws shall be null and void. (In- 
dian appropriation act, approved y 31, 1900.) 

Mr. CURTIS. Mr. Speaker, I hope the amendment offered by 
the gentleman from Arkansas {[Mr. McRae] will not be adopted. 
The amendment offered by me is offered for the reason it will 
assist a lot of full-blood Indians who under no circumstances can 
establish their rights under article 14 of that treaty. Any person 
who is in possession of a patent can surely establish his rights 
under the treaty. By the amendment no presumption is raised 
against theclaimants mentioned by the gentleman from Arkansas. 
If they have the patent and can show that it was given to their 
ancestors, they will have no trouble in establishing their rights 
before the Dawes Commission. 

Mr. McRAE. In answer to that, Mr. Speaker, I could with 
equal force say to the gentleman from Kansas [Mr. Curtis] that 
those who are full blood, if they can prove that fact, will have 
no trouble; but that is the important question with them. You 
ask for them what I concede is right and proper as a concession 
for the full blood. Now, I tell you that by the treaty of 1830 there 
is no distinction between full blood and mixed blood. 

Mr. CURTIS. That is true. 

Mr. McRAE. Those who were upon the roll in 1830, when the 
treaty was made, and who took lands under it, and they could 
not have gotten lands under that treaty withont being on the 
rolls. It seems to me not unreasonable to ask the Government to 
accept the presumption fairly implied by its own records and to 
relieve these people of any further trouble. The committee has 
invoked this rule for full-blood people who have equitable and 
just claims, as I believe, and I e no objection to it as to them, 
but these other people of mixed blood, if you please, whose an- 
cestors got patents, should be treated in the same way, and I 
shall insist that they shall be protected. 

I am informed that only 7 out of 2,000 who have been admit- 
ted by the Commission have ever been able to show patents, and 
yet I speak for a family, I say, in my own district, whose applica- 
tions have been filed though never passed upon, and if we are 
going to make a rule of evidence for one class of people I want to 
do what I can to see that the rights of my constituents are pro- 
tected, and I only ask for them what you do for the others. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, there is one 
point that the gentleman from Arkansas, I think, has overlooked. 
That is, that there is no doubt about a full-blood Choctaw being 
a Choctaw. It is self-evident from looking at him. The com- 
mittee are afraid, if you open the door, that there are a large 
number of white people pretending now to be Choctaws or the 
descendants of Choctaws who will make claims. Wherever they 
can do what the gentleman refers to there is no doubt of their 
right under the law as it is now. 

Under this very measure now pending, if they can show that 
their ancestors received patents, show that they are the descend- 
ants of the Choctaws, who had received patents in 1830, then 
they are all right under this agreement; but this presumption 
was given by the amendment of the committee for the purpose 
of helping out those who were self-evidently Choctaws—Choctaws 
in blood, speaking the Choctaw language—who are a very ignor- 
ant and illiterate people, and who can not prove anything about 
their grandfathers or their great-great-grandfathers. 

Mr. CURTIS. And in many cases the grandfathers did not 
take out patents. : 

Mr. WILLIAMS of Mississippi. In many cases the grand- 
fathers did not take out patents and yet they are there. And by 
the way, they have retained their racial purity to a greater ex- 
tent than the Choctaws in the Choctaw territory itself. The 
great overwhelming majority of them are full-blood Choctaws. 
I think the distinction between the two cases, and especially the 
distinction of danger and risk to the Treasury, is very patent. 

Mr. McRAE. But, Mr. Speaker, when the gentleman con- 
cedes that all the descendants of those who received patents 
ought to be admitted, he concedes all that I ask. 

Mr. WILLIAMS of Mississippi. I do not concede that. 

Mr. McRAE. I will join you in any effort to keep off from the 
Indian rolls every man who is not entitled to be there, but when 
claimants can make this proof by our own records, there ought 
to be no objection to it. It, in effect, says those who can prove 
by patents that their ancestors took lands under the treaty are 
entitled to the presumption that they are Choctaws. There are 
but few of them not on the rolls. 

Mr. WILLIAMS of Mississippi. There are a great many, I 
will state to the gentleman, who are making claims. 

Mr. McRAE. But they can not prove that their ancestors got 
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patents. The attorney for the Choctaws tells me that out of 2,000 
cases acted upon by the Commission only 7 have shown that their 
ancestors took patents. Now, when the records show who took 
patents, that should settle it. They do not show all, perhaps, 
who were entitled to them, but there is no presumption against 
those; it is only in favor of those who did. 

Mr. WILLIAMS of Mississippi. Does your amendment simply 
involve those who can show that their ancestors took patents? 

Mr. McRAE. Only those who can show that their ancestors 
took patents; and it seems to me that common fairness to both 
sides ought to make this amendment agreeable to everybody. 
The Indians ought to be willing to accept it. 

Mr. SHERMAN. Mr. Speaker, let us have the amendment re- 
ported again. Perhaps we misunderstood it. 

Mr. McRAE. That is all there is in it. 

The SPEAKER pro tempore. Without objection, the amend- 
ment will be again reported. 

The amendment was again read. 

Mr. CURTIS. I withdraw my objection to the amendment. 

Mr. WILLIAMS of Mississippi. I misunderstood the intend- 
ment of the amendment. 

The SPEAKER pro tempore. The question is upon agreeing 
to the amendment offered by the gentleman from Arkansas [Mr. 
McRae] to the amendment offered by the gentleman from Kan- 
sas [Mr. Curtis]. 

The amendment to the amendment was agreed to. 

Mr. McRAE. Now, Mr. Chairman, I offer one other amend- 
ment which makes that complete, right at the end of the amend- 
ment. 

The SPEAKER pro tempore. The gentleman from Arkansas 
also offers the following amendment: 

The Clerk read as follows: 

Add to the amendment the following words: 


“Or who is not the descendant of a person who received a patent to land 
| 


under the said treaty.” 

Mr. McRAE. It is the same thing, except to round out the last 
part of it. 

Mr. LACEY. How would that then read? 

The Clerk read as follows: 

So that it will read: 

“And shall not be invoked by or operate to the advantage of any applicant 
who is not of the full blood, or who is not the descendant of a person who 
received a patont to land under the said treaty.” 

Mr. WILLIAMS of Mississippi. That is all right. 

The SPEAKER pro tempore. 
the amendment offered by the gentleman from Arkansas [Mr. 
McRae] to the amendment offered by the gentleman from Kan- 
sas [Mr. Curtis]. 

The amendment to the amendment was agreed to. 

The SPEAKER pro tempore. The question now is on the 
amendment offered by the gentleman from Kansas [Mr. Curtis] 
as amended. 

The amendment as amended was agreed to. 

Mr. FLYNN. Mr. Speaker, on page 39, line 4, after the words 
**nineteen hundred,’’ I move to strike out all down to and includ- 
ing the word ‘‘ agreement,”’ in line 14. 

The SPEAKER pro tempore. The gentleman from Oklahoma 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

In line 4, page 39, strike out, after the figures “1900,” all of the proviso 
down to and including the word “‘agreement,” in line 14. 

The amendment was agreed to. 

Mr.CURTIS. Mr. Speaker, I offer the following amendment. 

The Clerk read as follows: 

Strike out in line 6, on page 6, after the word “under,” the following 
word, “that,” and insert in lieu thereof the word “this.” 

The SPEAKER pro tempore. 
ment will be agreed to. 

There was no objection. 

Mr. CURTIS. 


up to the Clerk’s desk. 

The Clerk read as follows: 

On page 6, line 19, strike out the following words, “after thirty days’ notice 
by the Commission, then.” 

The SPEAKER pro tempore. The gentleman from Kansas 
asks unanimous consent to withdraw the committee amendment 
Is there objection? 


pe reported. 
ears none. 
Mr. CURTIS. I offer the following amendment, Mr. Speaker. 
The Clerk read as follows: 
Insert in line 9, page 7, after the word “ Nation,” the following: “as pro- 
vided by the terms of this agreement. 
The amendment was agreed to. 
Mr. CURTIS. I offer the following amendment, Mr. Speaker. 
The Clerk read as follows: 
In line 19, page 9, change the word “‘allottees” to “allottee.” 


The question is on agreeing to | 


Without objection, the amend- | 


Mr. Speaker, I ask unanimous consent to with- 
draw the committee amendment on page 6, in line 19, that I send 


[After a pause.] The Chair | 
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The SPEAKER pro tempore. Without objection, the amend- 
ment will be agreed to. 

There was no objection. 

Mr. CURTIS. Mr. Speaker, I ask unanimous consent to with- 
draw the committee amendment on page 35. 

The Clerk read as follows: 


Disagree to committee amendment on page 35, line 6, which is to strike 
out the words “‘member of the Choctaw or Chickasaw Nations” and insert 
the word “ persons.” 

The motion was agreed to. 

Mr. CURTIS. I offer the following amendment, Mr. Speaker, 

The Clerk read as follows: 

Strike out in line 14, page 39, all after the word “agreement” down to and 
including the word “ tribes,’ on page 40, line 13. 

Mr. CURTIS. I will state, Mr. Speaker, for the benefit of the 
House, that we strike it out for the reason that a bill passed last 
night covered the same subject. 

Mr. FITZGERALD. That has already gone out on the motion 
of the gentleman from Oklahoma. 

Mr. CURTIS. The motion of the gentleman from Oklahoma 
did not cover that. 

The SPEAKER pro tempore. The gentleman from Kansas 
moves to amend the committee amendment, as the Clerk has al- 
ready reported. 

The motion was agreed to. 
The SPEAKER pro tem 
tee amendment as amended. 

The amendment as amended was agreed to. 

Mr. CURTIS. I move the following amendment. 

The Clerk read as follows: 

Strike out, in line 7, on page 50, the words ‘ten days” and insert in lieu 
thereof the following words: “ninety days.” 

The amendment was agreed to. 

Mr. LITTLE. Mr. Speaker, I desire to ask unanimous consent 
| to withdraw the committee amendment on line 21, page 5 of the 

bill, and before it is submitted to the House I desire to state that 
| this provision provided for the sale of the surplus lands of the 
Choctaw and Chickasaw nations. I desire tocall the attention of 
the gentleman from Texas [Mr. STEPHENS] to it, as I believe it 
| was he who offered the amendment, providing that no sale shall 
be made to any one person of more of this land than 160 acres. 

What I want to say, and as I am advised, is that the lands that 
will be surplus lands in the Choctaw and Chickasaw nations when 
the allotments shall have been made are mountain lands in the 
southeast corner of the Territory. As I understand, there are 
probably 50 miles square in the Kiamishee Mountains. I do not 
| suppose there are 160 acres of agricultural land that could be had 
| together on it. As I understand and believe, and as it is rep- 
| resented to me, if they are restricted to the sale of 160-acre lots, 
| it is practically a denial of sale. 

Mr. STEPHENS of Texas. I will ask the gentleman, if you 
| are not going to put some reference in restriction to the sale? 
| Might they not sell a hundred thousand acres of this land, which 

would be valuable for the timber? , 

Mr. LITTLE. I suppose that would be a good idea, because it 
is simply an immense mountain tract. It would make a splendid 
game preserve, and we have heard a great deal about that here 
lately. I have been on these mountains to some extent, and have 
some personal knowledge about them. The fact is, I do not see 
how we can make a limit and make any fair sale. If there is 
any mineral in the land, I do not know anything about it. 

Mr. STEPHENS of Texas. Will you object to 640 acres, then? 
| Mr. LITTLE. I willnot object; but if the facts are as I un- 
| derstand them, while that will not be as objectionable as 160 
| acres, if we want to sell the land it is as a large body that the 
| best sale can be made, and it will be left to the discretion of the 
| Secretary. I ask to withdraw the amendment. 
| Mr. STEPHENS of Texas. I have no objection to that. 

The SPEAKER protempore. The Clerk will report the amend- 
ment. 

The Clerk read as follows: 

Insert, after the word “ until,” page 5, ‘not to exceed 160 acres to any one 
purchaser.” 

The SPEAKER pro tempore. 
| of the gentleman from Arkansas? 
hears none. : 

Mr. CURTIS. Now, Mr. Speaker, the question is 
mittee amendment that has not been acted upon. I 
| be submitted in gross. 
| The SPEAKER pro tempore. 
| mittee amendments will be submitted in gross. 

tion? [After a pause.] The Chair hear; none. : 

The question was en, and the committee amendments W ere 

agreed to. 
| The SPEAKER pro tempore. 


re. The question is on the commit- 


Is there objection to the request 
[After a pause.] Tae Chair 


on the com- 
ask that they 


By unanimous consent, the com- 
Is there objec- 


The question now is on the en- 
grossment and third reading of the Dill, 








1902. 


— 


The bill was ordered to be engrossed and read a third time; 


was read the third time, and passed. 
On motion of Mr. SHERMAN, the motion to reconsider the 


last vote was laid on the table. 
ALLOTMENTS OF LANDS IN UMATILLA RESERVATION, OREG. 


Mr. SHERMAN. Mr. Speaker, I now call up the bill (H. R. 
9501) to provide for the sale of the unsold portion of Umatilla In- 
dian Reservation. 

The Clerk read the bill, as follows: 


Be it enacted, ete., That all the lands of the Umatilla Indian Reservation 
not included within the new boundaries of the reservation and not allotted 
or required for allotment to the Indians, and which could not be sold at the 
public sale of said lands heretofore held at the price for which they had been 
appraised, and upon the conditions provided in an act entitled “An act pro- 
viding for allotment of lands in severalty to the Indians residing upon the 
Umatilla Reservation, in the State of Oregon, and granting patents therefor, 
and for other purposes,”’ shall be sold at private sale by the register of the 
land office in the district within which they are situated, at not less than the 
appraised value thereof, and in conformity with the provisions of said act, 
except that each yurchaser of said lands shall be entitled to purchase one 
section or any subdivision thereof of untimbered lands, and 160 acres of any 
subdivision thereof of timbered land, and no more; and that residence or 
actual occupation by the purchaser of the lands purchased shall not be re- 
quired. 

The following committee amendments were read: 


In line 6, on page 1, strike out the first word “could” and insert the word 
“were,” and in the same L-ne strike out the word “ be” after the word “not.” 

In line 1 of page 2 strike out all of the bill after the word “act,” and insert 
the following in lieu thereof: 

“ Provided, That any bona fide settler upon any of said lands who is the 
owner of substantial improvements thereon, and who has so settled and im- | 
proved any subdivision of said lands, with the intent of permanently resid- | 
ing on the same as a homestead, shall have a preference right to buy the 
lands so settled upon by him at any time within ninety days after the pas- 
cage of th's act, upon making satisfactory proof in the local land office as to 
settlement, intent, and improvements.” 


The report (by Mr. Moopy of Oregon) was read, as follows: 


The Committee on Indian Affairs, to whom was referred the bill (H. R. 
9501) to provide for the sale of the unsold portion of the Umatilla Indian 
Reservation, having had the same under consideration, beg leave to report it 
back to the House with the recommendation that, with certain amendments, 
the bill do pass. 

The amendments referred to are as follows: 

In line 6, on page 1, strike out the first word “could” and insert the word 
“were,” and in the same line strike out the word ‘“‘ be” after the word “not.” | 
In line 1 of page 2 strike out all of the bill after the word “act,” and insert 

the following in lieu thereof: 

“Provided, That any bona fide settler upon any of said lands who is the 
owner of substantial improvements thereon, and who has so settled and im- 
proved any subdivision of said lands, with the intent of permanently resid- 
ing on the same as a homestead, shall have a preference right to buy the 
lands so settled upon by him at any time within ninety days after the pas- | 








sage of this act, upon making satisfactory proof in the local land office as to | 
settlement, intent, and improvements.” 
The bill as amended will read as follows: 


“A bill to provide for the sale of the unsold portion of the Umatilla Indian 
Reservation. 


“ Be it enacted, etc., That all the lands of the Umatilla Indian Reserva- 
tion not included within the new boundaries of the reservation and not allot- 
ted or required for allotment to the Indians, and which were not sold at the 
public sale of said lands heretofore held at the price for which they had been 
appraised, and upon the conditions provided in an act entitled ‘kn act pro- 
viding for allotment of lands in severalty to the Indians residing upon the 
Umatilla Reservation, in the State of Oregon, and granting patents therefor, 
and for other purposes,’ shall be sold at private sale by the register of the 
land office in the district within which they are situated, at not less than | 
the appraised value thereof, and in conformity with the provisions of said 
act: Provided, That any bona fide settler upon any of said lands who is the 
owner of substantial improvements thereon, and who has so settled and im- 
proved any subdivision of said lands, with the intent of permanently resid- 
ing on the same as a homestead, shall have a preference right to buy the 
lands so settled upon by him at any time within ninety days after the pas- 
sage of this act, upon making satisfactory proof in the local land office as to 
settlement, intent, and improvements.” | 

Under the pouceee of the act of March 3, 1885 (23 Stat. L., 340), certain 
lands which formed a portion of the Umatilla Indian Reservation; in the 
State of Oregon, and aepenremesie existing on certain tracts thereon were 
sold at auction, in accordance with the provisions and limitations of said act 
and the amendment thereto by the act of June 29, 1888 (25 Stat. L., 239). In 
the act it was provided that none of the lands should be sold at less than the 
appraised value thereof, the appraisement of the same being provided for 
in said act. The total number of acres appraised and offered for sale was 
1a 55.46, of which but 33,252.68 acres went under the hammer, thus leaving 
W.082.78 acres unsold, and which are unsold to this date. 

here was no provision in the act of 1885 that permitted of the disposal of 
the lands remaining unsold after the public auction, which was held in 
April, 1891. Various reasons conspired to prevent bidders from buying the 
lands at the public auction, some of which do not now exist. The unsold 
lands are chiefly mountainous, being razing and timbered lands, witha 
small proportion of good farming toate, much of which, it is believed, can 
a be sold at the appraised valuation, which ranges from $1.25 to $25 per 
uM oe 

_ Since the reservation was diminished and the sale provided for as afore- 
said many persons have settled upon the unsold portions and have been 
the wale them. Neither the Indians, who are entitled to the proceeds from 
ae e of the lands, nor the Government, in which the title is held subject 
! he ust, is receiving anything for the lands or their use. By the sale of | 
wool 8 as provides for in this bill a large quantity of very valuable land | 
would be added to the taxable moperty of Umatilla County, Oreg., and per- | 
nanent homes would be provided for a large population. 

Under present conditions the occupants of t e land can claim no benefit | 
from the county in the w 
the State in the quiet oce 
be looked to for relief i 





a 


| 


ay of roads, nor can they secure protection from | 
upancy of said land, and the Government can not 
nany direction. The effect of the sale provided for 
would be to quiet titles and to give the bona fide settler the full | 
ms of the law in securing a home for himself and those who come 
11m, and would put an end to disputes and controversies over title and 
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ay, which now have no forum to which they may be taken and there 
settled. 

The amendment to the bill is designed to fully protect any bona fide set- 
tler who in good faith has gone upon these lands with the intent to secure a 
homestead and who desires to purchase the amount of land allowed to a sin- 
gle purchaser under the original act. Those who have been working por- 
tions of the land for the past years and have put improvements upon the 
land occupied by them should not be dispossessed without an opportunity to 
first come as a purchaser within the limitations of the law. 

It will also be noted that the bill fully protects the rights of the Indians 
by referring toand being limited by the terms of the original act as to the 
valuation at which the land shall be sold and the terms of purchase by the 
private sale herein provided for. " 

A letter from the honorable Secretary of the Interior and one from the 
Commissioner of the General Land Office are appended hereto and made a 
part of this report. The bill has been drawn to conform with the sugges- 
tions of the honorable Secretary. 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., May 24, 1902. 

Sir: Referring to your personal request of the 22d instant, I have the 
honor to advise you that: 

The whole number of acres of the Umatilla Indian Reservation lands in 
Oregon was 126,335.46 and the total appraised value thereof was $245,624.21 

The number of acres sold at the offering in 1891 was 33,252.68 and the total 
cash receipts therefor was $220,414.73. 

The number of acres remaining unsold, including about 11 acres granted 
tothe Oregon Railway and Navigation Company by the act of October 17, 
1898 (25 Stat. L., 559), and for right of way for a ditch or canal granted to the 
Umatilla Irrigation Company by act of February 10, 1891 (26 Stat. L., 745), is 
93,082.78, and the appraised value thereof is $120,560.07. The appraised price 


| of the unsold lands ranges from $1.25 to $25 per acre, or an average price of 


about $1.30 per acre. 
Very respectfully, 
BINGER HERMANN, Commissioner. 
Hon. MALCOLM A. Moopy, 


House of Representatives, United States. 


DEPARTMENT OF THE INTERIOR, 
Washington, May 16, 1900 
Sir: Under date of the 6th ultimo you referred to this Department for 
report thereon for the information of your committee Senate bill 2210, en- 
titled “A bill to provide for the sale of the unsold portion of the Umatilla 
Indian Reservation.” H. R. 8197, having a similar title and identical in terms, 
has also been referred to this Department by the Committee on Indian Affairs 


| of the House of Representatives for report, and I have the honor in reply to 


said reference to submit the following: 

Sections 2 and 3 of the act of March 3, 1885 (23 Stat. L., 340), as amended by 
the twelfth section of the act of June 29, 1888 (25 Stat. L., 239), authorized the 
sale of a portion of the Umatilla Indian Reservation lands, and also the im- 
provements existing on certain tracts thereof, at the appraised value 

In accordance with the law and the instructions approved March 6, 1891, the 
lands in question were offered for sale in April, 1891, at the agency on said 


| reservation in Umatilla County, Oreg., to the highest bidder at not less than 
| the appraised value, and in no case at less than $1.25 per acre. 


The total number of acres appraised was 126,335.46, 

The total number of acres sold was 33,252.68. 

The total number of acres unsold is 93,081.78. 

The act of 1885, supra, does not appear to contain any specific provisions 
as tothe manner of disposing of the lands of said reservation which remained 
unsold for want of purchasers at the public sale held in April, 1891. 

The provisions of these bills being at variance with those of the original 
act under which the former sale of a portion of these lands was made. and 
being also a departure from the usual policy of Congress in disposing of un- 
allotted Indian lands, and no reason appearing for such variance or change, I 
referred the matter to the Commissioner of Indian Affairs on the 20th ultimo 
and directed him to cause an investigation to be made through the agent in 


| charge of the Umatilla Agency at Pendleton, Oreg., as per instructions in my 


letter of the 2th ultimo (copy herewith). 

Iam now in receipt of a letter from the Commissioner of Indian Affairs, 
dated the 12th instant, inclosing the report of the agent at Pendleton, copies 
of each of which I inclose herewith. 

From the report of the agent it would appear that these lands can now be 
readily sold in quarter, half, or section tracts; that by selling in half or quar- 


| ter sections more actual settlers, doubtless, would be benefited; that many 


of the lands are valuable for agriculture and can be resided on, as is ev1- 


| denced by the fact that they are now largely occupied by squatters. 


It would seem, therefore, that good reason exists for departing from the 
terms and conditions prescribed in the original act of March 3, 1885 (23 Stat. 
L., 340), and I have therefore to recommend that in lieu of the pending bill 
the following be substituted and enacted into law. 

‘Be it enacted, etc., That all the lands of the Umatilla Indian Reservation 
not included within the new boundaries of the reservation and not alletted 
or required for allotment to the Indians, and which were not sold at tne pub- 
lic sale of said lands heretofore held at the price for which they had been ap- 
praised, and upon the conditions provided in an act entitled ‘An act providing 
for allotment of lands in severalty to the Indians residing upon the Umatilla 
Reservation in the State of Oregon, and granting patents therefor, and for 
other purposes,’ shall be sold at private sale by the register of the land office 
in the district within which they are situated, at not less than the appraised 
value thereof, and in conformity with the provisions of said act.” 


Very respectfully, 
E. A. HITCHCOCK, Secretary. 
Hon. J. M. THURSTON, 
Chairman Committee on Indian Affairs, United States Senate. 


Mr. MADDOX. Mr. Speaker, I want to ask why they do not 
sell the land at public sale? 

Mr. SHERMAN. I was about to say that the original act pro- 
vided for its being sold at auction, and not one-half of it has ever 
been sold. The act made no provision how it was to be sold, un- 


| less it was taken in that way, and this bill provides that it shall 
| be sold at the appraised value and the money to go into the Treas- 


ury for the benefit of the Indians. 

Mr. MADDOX. Could it not be sold at public sale? 

Mr. SHERMAN. One-quarter of it has been sold and the rest 
never has been sold. The original act only provided for sale at 
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public auction. 
at the appraised value. 
The amendments were agreed to. 


The bill was ordered to be engrossed and reada third time, was | 
ment of shadowy claims. 


read the third time, and passed. 
On motion of Mr. SHERMAN, the motion to reconsider the last 
vote was laid on the table. 


ALLOTMENT OF LANDS, ETC., OF THE LAC COURTE OREILLE RESER- 
VATION, WIS. 


Mr. SHERMAN. Mr. Speaker, I now call up House bill 10698, 
providing for allotments of lands in severalty to the Indians from 
the Lac Courte Oreille Reservation in the State of Wisconsin. 

The Clerk read the bill, as follows: 

Be it enacted, etc. SECTION 1. That with the consent of the Chippewa In- 
dians of Lake Superior, located on the Lac Courte Oreille Reservation in the 
State of Wisconsin, to be obtained in such manner as the Secretary of the In- 
terior may direct, the President may allot to each Indian now living and re- 
siding on said reservation and entitled to so reside, and who has not hereto- 
fore received an allotment not exceeding 80 acres of land, such allotments to 
be subject in all respects, except as to the age and condition of the allottee, 
to the provisions of the third article of the treaty with the Chippewas of Lake 


Superior and the Mississippi, concluded September 30, 1854. 


The following report (by Mr. Brown) was read: 

The Committee on Indian Affairs, to whom was referred the bill (H. R. 
10698) providing for allotment of lands in severalty to the Indiansof the Lac 
Courte Oreille Reservation, in the State of Wisconsin, beg leave to submit 
the following report, and recommend that said bill do pass with the follow- 
ing amendments: 

First That the title of the bill be amended so as toread as follows: “A bill 
providing for allotment of lands inseveralty to the Indians of the Lac Courte 
Oreille and Lac du Flambeau reservations, in the Stgte of Wisconsin.” 

Second. That the third line on page 1 be amended by inserting the words 
“Section one” before the word Phat; ” so that it will read as follows: 
‘*‘Section 1. That with the consent of the Chippewa Indians of Lake Supe- 
rior, 

Third. Section 2. That the provisions of section 1 of this act shall also, 
under same terms and conditions, apply to the Chippewa Indians of Lake 
Superior located on the Lac du Flambeau Reservation, in the State of Wis- 
consin. 

This is a bill 
Lake Superior, located on the Lac Courte Oreille and Lac du Flambeau res- 
ervations, in the State of Wisconsin, there may be allotted to each Indian 
now living on said reservations not exceeding 80 acres of land. 

According to the 1900 report of the Indian agent in charge there are 11M 
Indians on the Lac Courte Oreille Reservation—7U2 allotments, covering 
49,040 acres, leaving 20,096 acres unallotted; and according to the same report 
there are 7% Indians on the Lac du Flambeau Reservation—458 allotments, 
covering 36,248 acres, leaving 33,655 acres unallotted. 

The passage of this bill is recommended by the United States Indian agent 
in charge of the Indians, the Commissioner of Indian Affairs, and the Secre- 
tary of the Interior. 

A similar bill, providing for allotments to the Chippewa Indians of the 
eet een, is., was approved by the President on February 

, 1901 (31 Stats., 766). 


The committee amendments were agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The SPEAKER pro tempore. Without objection, the title will 
be amended. 

There is no objection. 

On motion cf Mr. SHERMAN, the motion to reconsider the last 
vote was laid on the table. 


NAVAJO INDIAN RESERVATION, ARIZ. 


Mr. SHERMAN. Mr. Speaker, I now call up the bill (H. R. 
13875) authorizing the adjustment of rights of settlers on the 
Navajo Indian Reservation, Territory of Arizona. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That all lands claimed by actual settlers or to 
whom valid rights attach, who settled upon or occupied any part of the pub- 
lic lands of the United States prior to the date of the Executive order of Jan- 
uary 6, 1880, extending the boundaries of the Navajo Indian tion, in 
the Territory of Arizona, and which were included in said Executive order, 
are hereby excepted from the operations thereof, and said settlers are hereb 
prested authority to establish their rights and secure patents fer any of sai 
ands to which they have a valid title under the public-land laws of the 
United States. 

Mr. CANNON. 

Mr. SHERMAN. 

[Mr. Surrn]. 
_ Mr. SMITH of Arizona. Mr. Speaker, I want to say that this 
involves but one farm, which belongs to a man that has lived 
there for a great number of years. Nothing is involved in this 
bill except this farm that belongs to the man who has lived there, 
as I say, for a large number of years, and the reservation was ex- 
tended over his place. 

Mr. CANNON. How much land is involved? 

Mr. SMITH of Arizona. Not more than a hundred acres; I 
do not think there is that much. He has lived on the reservation 
all these years, and it is recommended by the Department. 

Mr. CANNON. Then why not make it specific and provide 
for his relief? This says, ‘‘ That all lands claimed by actual set- 
tlers or persons.”’ 

Mr. SMITH of Arizona. Well, if there are any more in the 
same condition, where the reservation has been extended over 
their places by Executive order, the gentleman from MTlinois 


etc 


roviding that, with the consent of the Chippewa Indians of 


Mr. Speaker, let us understand about this. 
I will yield to the gentleman from Arizona 
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This is to provide that the balance can be sold | would not raise an objection, would he, and especially where he 
has lived on the land for such a length of time? 


Mr. CANNON. I would not want to discriminate against any- 
body unjustly, and still I do not want to encourage the establish- 


Mr. RODEY. Mr. Speaker, I know all about this claim, and 
it is absolutely just and right. 

Mr. CANNON. Very well. I will take the word of two gen- 
tlemen that know all about it. I did not. : 

Mr. LACEY. I have an impression that we passed this bill in 
the Fifty-sixth Congress. 

Mr. SMITH of Arizona. We did. 

Mr. LACEY. Did it fail in the Senate? 

Mr. SMITH of Arizona. Yes. 

Mr. LACEY. I was under the impression that it became a law 
at that time. 

Mr. MORRELL. I should like to have some information in 
regard to this land-grabbing bill. 

Mr. SMITH of Arizona. I will give the gentleman from Penn- 
sylvania the information he asks for as to ‘this land-grabbing 
bill.” There was a gentleman who twenty years ago, or longer, 
settled on a desert place in the Territory of Arizona. He 
‘* grabbed ’’ some land about the size of a small homestead. Long 
years afterwards, and when he had invested his all in what he had 
‘* grabbed,”’ the Government extended an Indian reservation over 
his place. 

Mr. RODEY. By proclamation of the President. 

Mr. SMITH of Arizona. Yes; by proclamation of the Presi- 
dent. This man had established his store there and was living 
in peace and moderate comfort. Now, the Department says that 
that man ought not to be turned out of that land, which he 
‘‘ prabbed ’’ before the Indians ever had a sign of a claim to it. 
This is the only case of the kind in Arizona. The Department 
says that this was a just ‘“‘grab’’ on the part of thisman. Let 
me say to my friend from Pennsylvania that I would not try to 
‘*grab’’ land from the Government or from any individual. I 
am acquainted with the facts im this case, and I know it to be 
just. The bill is recommended by the Interior Department. 

Mr. MORRELL. If the Government has taken from this man 
what justly belonged to him, then he has a claim against the 
Government. 

Mr.SMITH of Arizona. The Government has not taken it from 
him; heisstillontheland. But he wants his title secured to him. 

Mr. MORRELL. That should not dispossess the Indians of 
their right. 

Mr. SMITH of Arizona. 
never had a right there. 

Mr. MORRELL. If the Government has done what it had no 
right to do, then this man’s claim lies against the Government 
and not against the Indians. He has, as I understand, been 
placed in ssion of this land under a law of the Government. 

Mr. 8 H of Arizona. My friend does not understand the 
relation——. 

Mr. MORRELL. I do understand. 

Mr. SMITH of Arizona. My friend does not understand the 
relation of the Government as to these claims when we make an 
extension of a reservation over them. We do not necessarily 
oust the man at once; but he may remain there with a cloud 
upon his title, which may eventually turn him out. In this case 
the man has not been turned off the land. He simply wants to 
have his title made secure to land which he has held these long 
years, There is no Indian claim involved. The Indians have 
never made any claim to this land. : 

Mr. LACEY. I would like to suggest in this connection that 
since this Cotton bill first came forward there has been a con- 
struction placed upon the extension of the Navajo Reservation by 
Executive order, in an opinion handed down by Assistant Attor- 
ney-General Vandeventer and a: ed by the Secretary of the 
Interior, holding that President ur’s order did not include 
any of the lands that were occupied and claimed at the time of 
the Executive order, because there was an express reservation to 
that effect. ; 

Since that controversy arose a determination has been made of 
record in a proceeding bronght by some claimants of mineral 
lands, the mineral lands being in the possession of the claimants, 
just as this homestead wasin the possession of Mr. Cotton. Pos- 
sibly there is no necessity since that decision for action at all. ! pat 
before that decision was rendered the Secretary of the Interior 
had put theseal of hisapproval upon this attempt to quiet the tit! 
of Cotton and all other parties that have since then purchased. 

Mr. MORRELL. Well, then, let Cotton bring his action in the 
way the others have brought theirs. aot He 

Mr. SMITH of Arizona. What action could he bring: be 
could not sue the Government. He can not sne it; there 15 ” 
provision for him to sue. If the gentleman understood the hard- 
ship of this man, he would not make these objections. 


It does not do so, because the Indians 
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Mr. RODEY. Mr. Speaker, I desire to say for the benefit of 
the gentleman from Pennsylvania [Mr. MorkELL] that the gen- 
tleman who is living on this place was here this winter in the in- 
terests of this bill with the gentleman from Arizona [ Mr. Samira]; 
that 1 know him and his relatives, and have for twenty years last 


past; that he is the best friend the Indians have; that there has 
never been a complaint against him in all the years he was near 
that reservation before they extended the reservation over him, 
nor has there been since, as the gentleman from Arizona [| Mr. 
SmiTH| has well pointed out; that ever since this controversy has 
arisen the Department has conceded he has a right to his title, 
and all this bill is imtended to do is to give him that title. 

He has never had a complaint against him, and my friend from 
Pennsylvania will find his record clear, and that he is one of the 
best friends the Indians have. All he wants is this cloud lifted 
from his ranch—that is, the title to these lands. The Govern- 


ment has no title now against him; he has all but the fee, and the | 


Indians absolutely never had any at all to the place. 

Mr. CANDLER. Will the gentleman tell us, then, how he got 
possession of it? 

Mr. RODEY. He obtained possession of it in the same way 
that anybody else could. It was vacant lands in Arizona. That 
is what it was at the time he went there. He went there and 
opened a store, stayed there for years, and was proceeding to get 
his title when they extended this reservation by Executive proc- 
lamation completely around him, and ever since he has been en- 
titled to his patent, but for some reason he could not get it issued. 

Mr. MORRELL. Why? 

Mr. RODEY. Ido not know. 

Mr. CANDLER. Were the Indians ever im possession of it? 

Mr. RODEY. Never. 

Mr. SMITH of Arizona. The Indian is not being hurt by this. 

Mr. CANDLER. How long has he been there? 

Mr. RODEY. Twenty years. 

Mr. CANDLER. In peaceable and undisturbed possession? 

Mr. RODEY. Yes. 

Mr. CURTIS. He has been there since 1878, 

Mr. SMITH of Arizona. Yes. 

Mr. RODEY. He is not a man who injures the Indians; he is 
their friend. He has the best record I think there can be found 
in the Department for obeying the law and regulations. There 
is not a drop of whisky around his place ever sold to Indians. 

Mr. SMITH of Arizona. Mr. Speaker, I call for a vote. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The question was taken. and the bill was ordered to be engrossed 
and read a third time, was read the third time, and passed. 

On motion of Mr. SHERMAN, a motion to reconsider the last 
vote was laid on the table. 


MIAMI INDIANS OF INDIANA, 


Mr. SHERMAN. Mr. Speaker, I now call up the bill (H. R. 
8130) for the relief of the Miami Indians of Indiana, which I will 
ask the Clerk to read. 

The Clerk read as follows: 


Be it enacted, ete., Thatthe Secretary of the Treasury be, and he is hereby, 
authorized and directed to pay, out of any money in the T’ not other- 
wise appropriated, to the i Indians of Indiana, interest at the rate of 
5 per cent per annum upon the principal sum paid said Miami Indians by act 
of March 2, 1895, from the time said money, due them under treaty stipula- 
tions, was taken from their tribal funds and paid_to other ms not enti- 
tled to it: Provided, That the Secretary of Interior ll identify the 
Indians to whom payments are made under this act, by correspondence or 
by data in his Department, and forward to said Indians the several amounts 
due them by checks or drafts. 


Mr. CANNON. Mr. Speaker, I think we ought to know some- 
thing about that bill. 


~ i SHERMAN, Mr. Speaker, I suggest that the report be 
read. 


The SPEAKER pro tempore. Without objection, the report 
will be read, in the time of the gentleman from New York. 

There was no objection. 

The Clerk read as follows: 


. ‘The Committee on Indian Affairs, to whom was referred the bill (H. R. 
130) for the relief of the Miami Indians of Indiana, beg leave to submit the 
following report and recommend that said bill do without amendment: 
._ ‘This is a bill enacting that there be paid to the Indians of Indiana 
interest at the rate of 5 per cent on certain sums of money which were paid 
from their funds to certain persons who were not en to any part of 
said fands, This money was taken from the Indians without their 
sonsens and against their protest, and i yar committee believe that under 

te circumstances these Indians should be paid interest on the amount of 
money taken from their funds. The money was taken between the years 
“9 and 1867. Just the amount the interest will reach is not known to your 
committee, but the same will be in the neighborhood of $20,000 and can be 
computed by the proper accounting officers. 


Mr. MADDOX. Mr. Speaker, I would suggest that if the com- 


mittee can not themselves tell what this is, I do not think we 
should be expected to know, 
sive us an explanation, 


I would like to have the gentleman 





Mr. SHERMAN. Mr. Speaker, I yield to the gentleman from 
Indiana | Mr. SterLe] to explain the bill. 

Mr. STEELE. Mr. Speaker, this bill is to reimburse the Miami 
Indians of Indiana for interest on money taken from the Indians 
unlawfully during the time the money was kept from them. By 
a treaty of 1854 it was provided that the Miami Indians should 
have the interest on $200,000 per year until 1880. The treaty pro- 
vided that none others than those named in the treaty should 
participate either in the principal or in the interest. This $200,000 
they were to have in 1880, and they were to have the interest on 
that sum at 5 per cent until that time. 

Now, in violation of that treaty, first 67 Indians and finally 
138 Indians were added to the roll who were not named in the 
treaty at all. In 1867 those Indians who were illegally put on 
the roll were stricken from the roll and the principal, to which 
those named in the treaty were entitled, was paid back to them. 
But the interest, to which they were entitled for this period, was 
not returned to them at all. 

Now, this bill provides that they shall have so much of that in- 
terest as the Secretary of the Interior shall find belongs to them, 
and it shall be paid to the Indians directly by the Secretary of 
the Interior, either by check or draft, so that nobody can have 
anything to do with it at all except the Indians entitled to it, and 
the bill only gives them what the Secretary of the Interior shall 
find they are entitled to. That is all there is to this bill. 

Mr. PERKINS. I should like toask the gentleman a question. 
What was the rate of this interest? 

Mr. STEELE. Exactly the same interest that was provided 
for in the treaty—5 percent. It only gives them the same interest 
that they were entitled to under the treaty and that they would 
have had if the money had been left alone and not taken away 
from theth. 

Mr. PERKINS. Did they receive 5 per cent? 

Mr. STEELE. They received 5 per cent on a part of it, but 
they did not get what is provided in this bill. It is to be given to 
them if the Secretary of the Interior finds they are entitled to it. 

Mr. MADDOX. Mr. Speaker,do I understand that this is a bill 
to recover interest that is due to Indians? 

Mr. STEELE. Itisinterest that was provided for in the treaty. 
They were to have interest at the rate of 5 per cent under the 


aty. 

Me MADDOX. Under the treaty? 

Mr. STEELE. Yes. 

Mr. MADDOX. How do youclaim that we owe them anything 
now? 

Mr. STEELE. It belongs to them because the money was taken 
from them. The principal was paid back to them, but not the 

Mr. MADDOX. Who took the money from them? 

Mr. STEELE. Indians who were placed on the roll by the Sec- 
retary of the Interior in violation of the treaty. Afterwards 
those Indians who were placed on the roll in violation of the 
treaty were stricken from the roll, but they had this money and 
they had the use of it. 

Mr. MADDOX. And never returned it? 

Mr. STEELE. Never returned it. 

Mr. MADDOX, And now you want the United States to make 
that good? 

Mr. STEELE. Certainly; that is exactly what we want, be- 
cause they are entitled to it. The treaty provided that they 
should have it. It was a mistake of the Secretary of the Interior 
in putting other Indians on the roll illegally. 

Mr. CANNON. If the gentleman will allow me, I think that is 
the transaction, judging by the bill, and 1 am not sure but I have 
some shadowy recollection about it, This outrage, if outrage it 
be, was committed in 1867. 

Mr. STEELE. Prior to that, 

Mr. CURTIS. In 1859. 

Mr. CANNON. From 1859 to 1867, 

Mr. CURTIS. Yes. 

Mr. CANNON, Now, it seems that in 1895 there was legisla- 
tion by Congress. W* reimbursed these Indians by refunding to 
them the amount that; had been wrongfully paid. - 

. STEELE. Yes; the principal. 

. CANNON. That was the action of Congress at that time? 
. STEELE. Yes. 

. CANNON. And that was received by the Indians? 

. STEELE. Yes. 

-CANNON,. And paid in full satisfaction. 

. STEELE. Yes. 

. CANNON. If that is so, the transaction is closed. 

. STEELE. They, did that exactly as they received their 
annuities every year. They were required to receipt in full each 
time or get nothing. 

Mr. CANNON. Now, Congress considered this nearly a gen- 
eration after the outrage—if it was an outrage—was committed, 
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and legislated and paid these men back the money that it was 
alleged they ought to have received before. The amount was 
received by the Indians and receipted for in full, and now here 
comes another chip. I think the matter had better be left as it is. 

Mr. PAYNE. 
a question. 

Mr. CANNON. Yes. 

Mr. PAYNE. These Indians being the wards of the nation 
and the nation being their guardian, do you not think they are 


entitled to a little more consideration than some white men who | 


have had two or three judgments, which judgments have been 
paid and receipts taken in full, and yet who come here with 
claims that are allowed by Congress? 
to treat the Indians a little better than you do the white men? 

Mr. CANNON. I will say to the gentleman, let every case 
stand upon its own bottom; and I would say to the gentleman, if 
he wants an answer, representing the great Empire State, ‘‘ Let 
him that is without sin cast the first stone,’’ and if that is done 
the gentleman will not cast any. 

Mr. PAYNE. If that isso, my friend and no other member 
S this House will throw a stone at these Indians in this particu- 

ar case. 

Mr. LACEY. The question that is in this case is just exactly 
like the case of the State of Illinois that we refunded the interest 
to this afternoon in the deficiency bill. 

Mr. CANNON. No; it is not like the State of Illinois or the 
State of Iowa. 

Mr. LACEY. Itis just exactly like them; precisely; not only 
as to the principal amount, but as to the interest. 

Mr. CANNON. Congress paid these Indians the principal, and 
now they are asking for the interest. 

Mr. LACEY. Just like Iowa and Illinois. 

Mr. MADDOX. Was the claim settled with Iowa and Illinois. 

Mr. LACEY. Yes; and receipted for. 

Mr. MADDOX. And you come now and get the Government 
to pay the interest? 

Mr. LACEY. It is simply just that we should. 


on their war claims. : 
Mr. STEELE. 


get it. 


Mr. CANNON. Oh, well, Mr. Speaker, the Miami Indians are 


ably represented by the gentleman now, and by wonderfully able | 


representatives for over a generation, and they have had quite 
as much consideration from the Government as they are entitled 
to under the agreement made. I think that the treaty spoken of 
was a liberal treaty, and the men that received this money that 
gentlemen think ought not to have received it did so in very right, 


as much as those who are mentioned in the treaty; and after they | 


had received it and appropriated it Congress comes and repays 
the amount, as it is supposed, in full settlement, in full consid- 
eration, and now comes my friend from Indiana and wants the 
interest. 

= will 7 ggest to my friend that I do not think he can pass this 
i to-night. 


Mr. STEELE. This is not the only outrage that was perpe- | 
It provided | 
that they were to have the land in common, and yet they put | 
them on the tax duplicates and they had to employ attorneys out | 
They | 


trated on those Indians in violation of the treaty. 


of their own funds to take their lands from the duplicates. 
constantly had to employ attorneys to preserve their rights. I 


should suppose that the gentleman would be willing to leave it to | 


the Secretary of the Interior. 

Mr. CANNON. I will say to my friend, if I were a betting 
character, I would bet a thousand to one that this short report 
and this short bill, where the Secretary of the Interior does not 
dweil about a closed transaction, itself condemns it; and I would 
not be afraid to make a wager when you get a full report on it 
that it ought not to pass. 

Mr. LACEY. Mr. Speaker, the short report to which the 
gentleman refers was drawn by myself. The reason the report 
is short was because yesterday I learned that last night and to- 
night would be devoted to Indian matters, and this matter has 
been held up for a month or more in order to get the exact figures 
of the amount due to these Indians from the Secretary of the 
Interior. They promised to give the exact figures to the gentle- 


man from Kansas [ Mr. Curtis] who is on the subcommittee with | 


myself, and the matter was held up. The bill is drawn in such 
a way that it is a matter of computation for the Interior Depart- 
ment if the bill should pass. Approximately the amount is not 
far from $20,000. 

The Government took this money that belonged to the Indians 
and paid it over to some people who had no title whatever to it. 
Subsequently it was ascertained that the wrong parties had re- 
ceived the money. The Government then repaid the principal 
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1 should like to ask the gentleman from Illinois | 


Do you not think you ought | 


These Indians | 
stand upon the same grounds precisely as did Iowa and Illinois | 


If the Secretary of the Interior does not find | 
that this interest is legally due to these Indians they will not | 


| port. i I ; 
| fore the present session at all, and therefore it was impossible to 


JUNE 18, 


| amount of the money to the Indians, but did not pay the interest 
| as they were under treaty obligations with the Indians to do; and 
| this bill is simply intended to refund the interest in addition to 
| the principal. 


Mr. SMITH of Kentucky. Will the gentleman permit me to 
ask him a question? 

Mr. LACEY. Certainly. 

Mr. SMITH of Kentucky. I would like to know the particular 
reason why the Government did not pay the interest when it paid 
the principal? 

Mr. LACEY. Because the act of Congress was not so drawn. 
Congress took the matter up and attempted to settle this propo- 
sition by paying the Indians back only the principal; in other 
| words, by carrying out a part of their contract and not carrying 

out the balance to these Indians who are the wards of the nation, 
We had this afternoon precisely the same question as to the State 
of Illinois, the State of Indiana, and the State of Iowa. The 
Government refunded the principal sum due to them without 
| interest. 
The Supreme Court of the United States in the New York case 
said that the State ought to have the interest, and it was re- 
| funded to the State of New York. Under that decision Congress, 
following that, has voted to refund the interest to the States of 
Indiana, Iowa, and the State of Illinois. Here are some Indians 
| in the State of Indiana who hold valid contracts with the Gov- 
ernment to pay them a given sum of money with interest. The 
| Government has paid that contract as to the principal sum, but 
has not paid the interest. It gave the principal to somebody else 
who had no title to it. We repaid to them the principal, and 
now this is a proposition to pay the interest owing to the Indians. 
Mr. PAYNE. Mr. Speaker, I would like to suggest to the gen- 
| tleman that this is a stronger case than Illinois had, because in 
that case there was a decision of the Comptroller that they were 
only entitled to so much, and we have overridden that in our 
legislation this afternoon. 

Mr. LACEY. But that was Illinois. [Laughter.] 

Mr. PAYNE. We have overridden it by legislation in Febru- 
ary, submitted it again to the Comptroller, and he comes in with 
the report that they are entitled now to interest because of a de- 
cision of the court. There is the great State of Illinois, with rep- 
resentatives to look after her, and here are these poor Indians, 
who never had a judgment against them by any accounting offi- 
| cer or anybody else. 

Mr. LACEY. Now, I want to explain the brevity of the re- 
It had to be hastily drawn yesterday in order to get it be- 


recite all the facts. The gentleman from Indiana [Mr. STEELE] 
is familiar with all of them, and he has placed them before the 
House. Here is a proposition to try and save $20,000 from our 
wards, to take some money that belongs to the wards of the na- 
tion, in order to reduce the expenditures of the United States of 
America. The reduction of expenditures is a very laudable oc- 
cupation upon the part of Congress. 

There is no question about that; but the reduction ought to be 
made on something that is not in the nature of a contract obliga- 
| tion on the part of the United States to pay to somebody what 
ought to have been paid many years ago. I doubt very much 
the propriety of saving money in this sort of way. Now I will 
yield to the gentleman from Kentucky. 

Mr. SMITH of Kentucky. The gentleman from Iowa com- 
pares this case to the case of the States. Now, there is this dis- 
tinction between them: You say this treaty provided for the pay- 
ment of interest in express terms. 

Mr. LACEY. Yes; of 5 per cent. 

Mr. SMITH of Kentucky. There was no such express contract 
in the act of 1861-1862 in reference to the payment of the war 
| claims of the State, and the Secretary of the Treasury construed 
| these acts that interest was not payable. That is the difference 
between the two cases. . 

Mr. LACEY. But Congress has resolved that the moral obli- 
gation to refund the interest existed and that it bound us to do it; 
it bound my friend from Illinois. 

Mr. HEMENWAY. Will the gentleman permit me? | 

Mr. LACEY. Now,I hope my friend from Indiana will not 
be too strong upon the side of economy after what we have done 
for Indiana this afternoon. ; 

Mr. HEMENWAY. The gentleman from Iowa said that 4 
moral obligation rested on Congress to return that money. . 
deny that it was simply a moral obligation. It was a legal obli- 
| gation, and was so decided by the Supreme Court of the nited 
| States and the Comptroller of the United States. I object to the 
gentleman from New York and others trying to play up« m these 
claims of the States in order to get through some scheme in Ye 

half of the Indians. j 

Mr. LACEY. Mr. Speaker, I am surprised to hear the gent . 

man turn against his own constituents in a matter of that kind. 





| 











| 
| 
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The difference between the Indiana case and this case is that 
there was an express contract to pay these Indians and it ought 
to be done. A suggestion was made that attorneys were looking 
after this matter. I think this is the only claim for compensation 
before the Indian Committee in which no attorney of any kind 
was ever brought in. Absolutely nobody ever came here as an 
attorney, and it was all carried on by correspondence. 

Mr. STEELE. Will the gentleman yield to me? 

Mr. MADDOX. I would like to have the gentleman yield to 
me. Iam on the anxious bench myself. [Laughter. } 

Mr. STEELE. I want to say that I framed this bill so that no- 
body could get anything out of it except the Indians themselves. 
I went to the committee and explained the bill and asked them 
to pass upon it, and if they thought it was right for the Indians 
to have it to give it to them, and if they did not think it was right 
to report against them. Is that not the fact, I will ask the gen- 
tleman from Iowa? 

Mr. LACEY. Iam sorry to say that that is the fact; that the 
gentleman from Indiana, instead of helping the committee to 
look up the bill, presented all the papers to the committee, and 
said: ‘‘ There is the case. Look it up.’’ And the committee 
has looked it up. I now yield to the gentleman from Georgia. 

Mr. MADDOX. I understood the gentleman to say that we 
ought to pay this interest because the Government promised to 
pay it by treaty. ° 

Mr. LACEY. I think that is a good reason. 

Mr. MADDOX. Does the gentleman think that the Govern- 
ment ought to comply with treaty obligations to the Indians? 

Mr. LACEY. Well, I am old-fashioned enough to take that 
view of it. 

Mr. MADDOX. Then why is it that we have continually vio- 
lated every treaty that we ever made with the Choctaws, the 
Chickasaws, and the Creek Indians? 

Mr. LACEY. Well, that involves too many considerations for 
me to now discuss. [Laughter. ] 

Mr. MADDOX. We promised to abide by that treaty as long 
as grass grew and water ran down hill, and-we have not done so. 

Mr. LACEY. Well, I donot yield for a discussion of violations 
of other treaties. 

Mr. WHEELER. I would like some information about this 
bill in order that I may vote intelligently on it. How did the 
Government come to pay this interest under a mistake? 

Mr. LACEY. The gentleman from Indiana [Mr. STEELE] ex- 
plained that fully, if my friend had done him the honor to listen 
to him. . 

Mr. WHEELER. Well, there was a sort of téte-a-téte discus- 
sion going on at the time and we could not understand what was 
said. 

Mr. LACEY. The matter was fully explained. The money 
was paid to parties who were not entitled to it—who were not 
members of the tribe. 

Mr. WHEELER. How came they to pay the money to people 
who were not entitled to it? 

Mr. LACEY. That is a long story. 

Mr. WHEELER. Well, tell it briefly. 

Mr. STEELE. In violation of the treaty 188 Indians were 
added to the number named in the treaty. The treaty provided | 
that only those named in the treaty should participate in either | 
the principal or the interest. 

Mr. WHEELER. Who added those 138 names? 

Mr. STEELE. They were added upon petition of a band of | 
Indians near Fort Wayne who were not entitled to take anything | 
belonging to the 306 Indians named in the treaty. 

Mr. WHEELER. How did the Government come to grant 
any petition like that? 

Mr. STEELE. The Lord knows; I do not. 

Mr. WHEELER. What officer was in charge of the matter? 

Mr. LACEY. The Secretary of the Interior. 

Mr. WHEELER. What was his name? 

Mr. STEELE. The transaction was so long ago that I do not 
remember. 

Mr. WHEELER. In what year was it? 

_Mr. STEELE. It was in 1859 when those extra names were 
first put on the roll. 

Mr. WHEELER. When was the effort first made to obtain 
relief from Congress? 

_ Mr. STEELE. - In 1886, I think it was, an attempt was made; 
it Was consummated in 1895. 

Mr. WHEELER. How many of those people to whom this in- 
terest 18 proposed to be paid are living to-day? 

Mr. STEELE. The money is to be paid to those entitled to it 
Ss their representatives, as determined by the Secretary of the 

erior. 

Mr. WHEELER. he what proof is this relief to be now 
granted? What proof has the Department that this money was 
wrongfully paid? 





A 





7045 


Mr. STEELE. The roll will showit. It is not claimed it was 
paid. 

Mr. WHEELER. Who does not claim? 

Mr. STEELE. The Secretary of the Interior. The roll shows 
who were entitled to be paid. 

Mr. WHEELER. Does the treaty recite the name of everyone 
entitled? ° 

Mr. STEELE. Every Indian who was to participate in this 
fund signed the roll; it was provided that only those who signed 
the treaty roll should participate. 

Mr. WHEELER. How did it happen that the Government 
made a mistake in paying the money to people who did not sign 
the roll. 

Mr. STEELE. Nobody can explain that. It was a piece of 
stupidity. 

Mr. MERCER. Perhaps I can explain the matter to the gen- 
tleman from Kentucky. This happened, I understand, under 
Buchanan’s Administration. [Laughter.] 

Mr. STEELE. I will not say that. 

Mr. WHEELER, I do not care whose Administration it hap- 
pened under. Theremight be thievery under Buchanan’s Admin- 
istration or under Root’s administration. I do not think the 
gentleman has made out a case sufficient to satisfy the House that 
this money has been wrongfully paid. 

Mr. STEELE. Itisamatter of record that those bogus Indians, 
whose names were placed on the roll by a Secretary of the Interior, 
and in violation of the treaty, were paid. Their names were 
stricken from the roll by a Secretary of the Interior, and the inter- 
est has not been returned. 

Mr. WHEELER. Willthe gentleman state what proof there 
is to show that those names were placed on the roll in violation 
of the treaty? 

Mr. STEELE. The records of the Department show that. 

Mr. WHEELER. How does the record show that they are not 
rightfully entitled? 

Mr. STEELE. Because none of them are named in the treaty. 

Mr. WHEELER. I am unable to follow the gentleman in his 
explanation. 

Mr. SHERMAN. Iask for the previous question. 

The previous question was ordered. 

The question being taken on ordering the bill to be engrossed 
and read the third time, there were on a division (called for by 
Mr. Mappox)—ayes 70, noes 19. 

Mr. MADDOX. I make the point that there is no quorum 
present. 

Mr. SHERMAN. If the gentleman will withdraw the point I 
will withdraw the bill. 

Mr. MADDOX. With that understanding, I will certainly 
withdraw the point. 

Mr. PAYNE. The previous question has been ordered. 

Mr.SHERMAN. The bill can be withdrawn by unanimous 
consent. I ask unanimous consent. 

The SPEAKER pro tempore. The gentleman from New York 


| [Mr. SHERMAN] asks unanimous consent to vacate the vote by 


which the previous question was ordered and to withdraw the 
bill. Is there objection? The Chair hears none; and it is so 
ordered. 

RED LAKE AND PEMBINA BANDS OF INDIANS. 


Mr. SHERMAN. Mr. Speaker, I call up the bill (S. 4962) to 
ratify and confirm an agreement with the Red Lake and Pembina 
bands of Indians of the Red Lake Reservation, Minn., and mak- 
ing appropriations to carry the same into effect, which I will ask 
the Clerk to read. 

The Clerk proceeded to the reading of the bill. 

During the reading of the bill, 

Mr. SHERMAN said: Mr. Speaker, if I may be permitted at 
this time to interrupt, I desire to withdraw that bill and substitute 
another for it. I ask unanimous consent to do so. 

The SPEAKER pro tempore. The gentleman from New York 
asks unanimous consent to withdraw the bill which the Clerk 
has been reporting. Without objection this will be done. 

There was no objection. 


CHIPPEWA INDIANS IN THE STATE OF MINNESOTA. 


Mr. SHERMAN. Mr. Speaker, I now call up the bill (S. 4284) 
to amend an act entitled ‘‘An act for the relief and civilization of 
the Chippewa Indians in the State of Minnesota,’’ approved Janu- 
uary 14, 1889, which I will ask the Clerk to read. 

The Clerk read the bill at length. 

The following amendment, recommended by the committee, 
was read: 


Be it enacted, etc., That section 4 of an act entitled ‘‘An act for the relief 
and civilization of the Chippewa Indians in the State of Minnesota,” ap- 
proved January 14, 1889, be, and the same is hereby, amended so ¢s to read 
as follows: : 

“Sc. 4. That as soon as the cession and relinquishment of said Indian 
title has been obtained and approved as aforesaid, it shall be the duty of the 
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Commissioner of the General Land Office to cause the land so ceded to the 
United States to be surveyed in the manner provided by law for the survey 
of public lands, and as soon as practicable after such survey has been made 
and the report, field notes, and plats thereof filed in the General Land Office 
and duly approved by the Commissioner thereof the said Secretary of the 
Interior, upon notice of the completion of such surveys, shall appoint 
a suflicient number of competent and experienced examiners, in order 
that the work may be done within a reasonable time, who shall go upon 
said lands thus surveyed and personally make a careful, complete, and 
thorough examination of the same by 40-acre lots, for the purpose of ascer- 
taining on which lots or tracts there is standing or growing _— timber, 
which tracts on which pine timber is standing or growing for the purposes 
of this act shall be termed ‘ pine lands,’ the minutes of such examination to 
be at the time entered in books provided for that purpose, showing which of 
such lands are pine lands and which are agricultural lands, as hereinafter 
designated, which reports of all such examinations shall be filed with the 
Commissioner of the General Land Office as a part of the permanent records 
thereof, and thereupon that officer shall cause to be made lists of all such pine 
lands and agricultural lands, describing each 40-acre lot or tract thereof 
separately, and thereupon such lists of lands shall be transmitted tothe Secre- 
tary of the Interior for approval, modification, or rejection, as he may deem 
proper. If the lists thus made are rejected as a whole, then the Secretary of 
the Interior shall substitute new lists, and the sameor original listsasapproved 
or modified shal! be filed with the Commissioner of the General Land fice as 
the listsof said lands. Duplicate lists of said lands, together with copies of the 
field notes, surveys, and minutes of examination, shall be filed and kept in the 
office of the register of the land office of the district within which said lands 
may be situated, and copies of said lists shall be furnished to any person de- 
siring the same upon application to the Commissioner of the General Land 
Office or to the register of said local land office. 

“The compensation of the examiners s0 eeetee forin thissection shall 
be fixed by the Secretary of the Interior, but in no event shall exceed the 
sum of $8 per day for each person so employed, including all expenses. 

** All other lands ct me from the said Indians on said reservations, other 
than pine lands, are for the purposesof this act termed ‘agricultural lands.” 

Sec. 2. That section 5 of said act be amended so as to read as follows: 

“Src. 5. That whenever, and as often as the survey, examination, and lists 
of 100,000 acres of said pine lands or of a less quantity, in the discretion of the 
Secretary of the Interior, have been made and approved, the Secretary of 
the Interior shall be, and he hereby is, authorized and directed to sell, under 
such rules and regulations as he may eee, and at such times and places 
as he may designate, to be scaled under Scribner’s rules in the log after be- 
ing cut, all the merchantable pine timber, whether the same be green or 
dead, standing or fallen, now on such pine lands, with the exception of 5 per 
cent of said timber on certain reservations as hereinafter provided, to be 
paid for when the timber is cut, banked, and scaled in the manner herein 

rovided for: Provided, That said pine timber shall be advertised for sale in 
vernment sections or parts of sections, and shall be sold only by separate 
sealed bids for the pine timber on each section, and the Secretary of the In- 
terior shall reserve the right to reject any or all of said bids: Provided, That 
the Secretary of the Interior may also receive bids in ups of not exceed- 
ing 1) sections in any one bid, which bids may be in addition to the separate 
bids by sections on the same lands. 

“The parties bidding shall accompany each of said sealed bids with cash 
or certified check for 20 per cent of the amount of the bid for the pine tim- 
ber on any particular section or groups, according to the highest value as 
shown by the Government estimate as hereinbefore provided for, and said 
cash or certified check shall be retained and credited as part eae of 
the purchase price should the bid be accepted, but should the bid be rejected 
said cash or certified check shall be immediately returned to the bidder: 
Provided further, That said timber shall not be sold at a price less than $4 
per thousand feet board measure for Norway pine and thousand feet 
board measure for white pine: Provided further, That the Secretary of the 
interior may increase said minimum price on portions of said timber as he 
may deem just and proper: Provided further, That said Secretary may, i* 
he shall deem it best, permit the purchaser of the timber on any Govern- 
ment section or group to erect a mill of a capacity of not less than 40,000 feet 
board measure of lumber per day, and to manufacture thereat the timber 
on said Government sections or groups, said mill to be located on said section 
or gr up, or at such place in the immediate vicinity as may be designated by 
said Secretary; and the said + | is authorized to lease to such pur- 
chaser not exceeding 320 acres of land for mill purposes, for any one pur- 
chase, at an annua! rental to be fixed by the Secretary of the Interior, fora 
renewable term not exceeding ten years, said term to end, in any event, so 
soon as the timber purchased shail have been sawed and removed, said lease 
of land to be exclusive of the timber thereon, which timber shall be dis: . 
of as herein provided for other timber: And provided further, That prior to 
any sale the Secretary of the Interior shall cause notices of said sale to be 
inserted once in each week, for four successive weeks, in one newspaper of 
general circulation, published in each of the following cities, namely: Min- 
neapolis, St. Paul, Duluth, Winona, and Crookston, Minn.; Chicago, IIL; 
Milwaukee, La Crosse, Ashland, Wausau, and Marinette, Wis.; troit, 
Saginaw, Menominee, and Bay City, Mich.; Philadelphia and Williamsport 
Pa.; Boston, Mass.; New Orleans, La.; St. Louis, Mo.; Albany, N. Y., an 
Dubuque, Davenport, and Burlington, Iowa, and in the following trade jour- 
nais, to wit: 

“The Northwestern Lumberman, of Chicago, Il., and the Minneapolis 
Lumberman, of Minneapolis, Minn., of the sale of said timber as herein pro- 
vided to the highest bidder, with the right to reject any and all bids, the first 
publication of said notices to be at least six calendar months prior to said 


sale, said notices to state the time and place and the terms of such sale, and to 
contain a general description of the lands from which the timber is to be 
sold, and shall refer intending bidders to the printed lists to be obtained 


from the Commissioner of the General Land Office or register of the local 


land office, as provided in section 4 of this act. 
‘Said notices shali also state in what tracts or parcels the timber is to be 
sold: Provided, That one additional notice calling attention particularly to 


the date of the sale shall be published thirty days prior to the day fixed for 
the sale in the first advertisement: Provided further, That in cutting the 
timber on 200,000 acres of the pine lands, to be selected as soon as practicable 
by the Forester of the Department of Agriculture, with the approval of the 
Secretary of the Interior, on the foliowing reservations, to wit, Chip was 
of the Mississippi, Leech Lake, Cass Lake, and Winnebigoshish, which said 
lands so selected shall be known and hereinafter described as ‘forestry lands,’ 
the purchaser shall be required to leave standing 5per centof the pine timber 
thereon for the purpose of reforestation, as hereinafter provided, said 5 per 
cent to be selected and reserved in such manner and under such rulesand regu- 
lationsas may be prescribed by the Forester of the Department of Agriculture 
and approved by the Secretary of the Interior: Provided further, That there 
shall be reserved from sale or settlement the timber and land on the islands 
in Cass Lake and in Leech Lake, and not less than 160 acres at the extremity 
of Sugar Point, on Leech Lake, and the peninsula known as Pine Point, on 
which the new Leech Lake Agency is now located, which peninsula approxi- 
mates 7,000 acres, and in addition 10 sections in area on said reserva- 
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tions last aforesaid, to be selected by the Forester of the Department of 
Agriculture, with the approval of the Secretary of the Interior, in lots not 
less than 320 acres each in contiguous areas, and nothi herein contained 
shall interfere with the allotments to the Indians heretofore and hereafter 
made. The islands in Cass and Leech lakes and the land reserved at Sugar 
Point and Pine Point Peninsula shall remain as Indian land under the con- 
trol of the Department of the Interior. 

“Each and every purchaser of timber hereunder shall be required and 
shall enter into an agreement to cut clean and remove all the merchantable 
pine timber, whether pos or dead, standing or fallen, on each tract, subdi- 
vision, or lot covered by his purchase, > on the forestry lands as here- 
inbefore provided, within such time as the Secretary of ‘the Noterior may di- 
rect, and under such rules and regulations as he may prescribe, and to cut 
no timber other than pine, except such as may be absolutely necessary in 
tht economical conduct of the logging operations, and to burn or remove a 
sufficient amount of the tops and refuse to prevent danger from fire to the 
timber left standing, under rules and regulations to be prescribed by the 
Secretary of the Interior, and, when practicable, to employ Indian labor in 
the cutting, handling,and manufacture of said timber. And each and every 
purchaser shall be required to = a bond in a sufficient penalty, to be ap- 
proved by the Secretary of the Interior, for the faithful ence of said 
agreement and for the observance of the regulations of the Secretary of the 
Interior concerning the sale, cutting, and removal of such timber. 

“ Before —s removed from the tract from which they are cut, all logs 
cut hereunder shall be stamped and bark-marked by the logger and num- 
bered and scaled by competent and e rienced scalers, to be appointed by 
the Secretary of the Interior and paid such reasonable salaries as may be 
fixed by him. Said scalers shall keep in suitable books for reference a rec- 
ord of the marks, also a —— list of the numbers of all logs, with the 
scale of each log set o ite its number, said scale books to be open to the 
inspection of the check scaler or to any authorized Government representa- 
tive at all times; and said logs shall be landed separately from all other logs 
and the title to said logs shalkremain in the United States for the benefit o 
the Indians; and said logs shall not be removed from the place of landing 
until the purchase price agreed upon shall be fully paid to such officer of the 
Indian Department as shall be designated by the Secretary of the Interior 
to account for and receive the same. And the Secretary of the Interior may, 
at the request of the chiefs of said bands or tribes of Chippewa Indians of 
the State of Minnesota interested in the said timber sales, appoint check 
scalers to verify and inspect the work of the Government scalers; the said 
check scalers to be designated by said chiefs and paid out of the funds of the 
—— such reasonable compensation as may be fixed by the Secretary of 
the Interior. 

“After the merchantable pine timber on any tract, subdivision, or lot shall 
have been removed, such tract, subdivision, or lot shall, except on the for- 
estry lands aforesaid, for the purposes of this act, be classed and treated as 

icultural lands, and shall be opened to homestead en in accordance 

th the provisions of this act: Provided, That on the forestry lands afore- 
said, as soon as the merchantable pine timber now thereon shall have been 
removed from any tract, subdivision, or lot,as herein provided, such tract, 
subdivision, or lot shall, without further act, resolution, or proclamation 
forthwith become and be part of a forest reserve, the same as though set 
apart by proclamation of the Presidentin accordance with theact of Congress 
@ ved March 8, 1891,and subsequent laws amending and Sentng 
the same, and shall be managed and protected in accordance with their pro- 
visions and the rules and regulations made and to be made in furtherance 
thereof: And provided further, That on said forestry lands aforesaid said pine 
timber shall be cut clean, except as to the 5 per centum as hereinbefore pro- 
vided, and removed under the supervision and direction of the Forester of 
the Department of Agriculture, in accordance with rules and regulations to 
be ee by him and approved by the Secretary of the Interior, and the 
said forester shall have power at all times to patrol and protect said lands 
and forests, and to enforce all rules and regulations made by him as aforesaid. 

“As soon as practicable after the ge of this act the pemmeery of the 
Interior shall open to homestead settlement, as herein provided, the lands on 
all the reservations, or portions of reservations, which have been ceded to the 
United States by the Chippewa Indians in Minnesota, including the four res- 
ervations last aforesaid, which have been examined and found to be agricul- 
tural lands, and shall immediately proceed to have examined, as herein 
provided, the remaining lands, and shall without delay open to home- 
stead settlement those found to be ricultural lands: ovided, That 
on the four reservations last aforesaid, where agricultural lands are 
included within or contiguous to forestry lands and are, in the opinion 
of the Forester of the aa 2 ry necessary to the eco- 
nomical administration and protection of the same, said Forester shall, 
as soon as practicable after the ge of this act as to those lands 
which have already been examined, and as to the lands not yet examined 
immediately after the examination and ——— of the lists of said lands, 
of which een said Forester shall eanedety notified by the 
Secretary of the Interior, file with the Secretary of the Interior schedules 
desi ting according to Government subdivisions said agricultural lands, 
not to exceed 15,000 acres of the lands already examined and not to exceed 
10,000 acres of the lands yet to be examined, which said agricultural lands 
so designated shall not be offered for entry and settlement, but shall be- 
come and be a part of the forest reserve hereinbefore created. . 

‘There shall be appointed by the Secretary of the Interior onesuperintend- 
ent and such assistants as he may deem necessary, whose compensation shall 
be fixed by the Secretary of the Interior and for the superintendent shall 
not excee * per day and for the assistants shall not exceod $4 per day each, 
while actually employed, and whose duties shall be to supervise the cutting 
and scaling of the timber sold under the provisions of this act, and to see 
that the rules and regulations prescribed by the Forester and the Secretary 
of the Interior are complied with, and generally to perform such services 11 
and about the sale of the pine timber on said lands and the cutting of the 
same therefrom and the care and protection of all timber on said lands as 
may be required of them by said Forester and said Soesereee. : ; 

“The Secretary of the Interior may, in his discretion, authorize the pur- 
chasers of timber hereunder to build on the rivers and lakes on or within 
said ceded lands, under such rules and regulations as he may deem proper, 
dams, cofferdams, booms, and to make other river and lake improvements 
necessary to facilitate logging operations: Provided, That the parties build- 
ing such dams, cofferdams, oms, and making other river and lake 7 

rovements shall pay the officer whom the Secretary of the Interior — ; 
Designate to receive such payments such damages as may be caused on the 
said ceded lands, such da s to be ascertained and determined in such 
manner as the Secretary of the Interior may direct. to 

‘All the expenses incurred in oorrging out the provisions of this act “ 4 
the examining and listing of said lands, and the ng, cutting, and scaling 
of said timber, shall be paid by the Secretary of the Interior out of the Pho 
—_ 4 the sale of aie —- ged tothe = expense arising out 0 

ores provision shal c 8 ms.” 

Sec. 8. That section 7 of said act be amended by inserting after the word 
“lands,” in line 1 thereof, the words “and timber.” a king 

Sec. 4. That so much of the act of June 7, 1897, entitled “An act ma 
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appropriations for the current and contingent expenses of the Indian De- 
rtment and fulfilling treaty stipulations with various Indian tribes for the 
scal year ending June 30, 1898, and for other purposes,” asauthorizesthe sale 
of dead timber, standing or fallen, under regulations prescribed by the Sec- 


retary of the Interior, on the Chippewa reservations and ceded lands in the | 
State of Minnesota, is hereby repealed: Provided, That nothing herein con- | 


tained shall be held in any way to affect contracts already entered into and 
now in force for the sale and cutting of dead timber, standing or fallen, on 
said reservations and ceded lands. 

Suc. 5. That the Secretary of the Interior shall proceed as speedily as 
spacticable to complete the allotments to the Indians, which allotments shall 
be completed before opening the agricultural land to settlement. 

Mr. SHERMAN. Mr. Speaker, I desire to control the time on 
this bill. I yield to the gentleman from Kansas. 

Mr. CURTIS. 
amendment, which I will ask the Clerk to report. 

The Clerk reported the amendment, as follows: 

On page 18, line 11, strike out the word ‘‘ Minneapolis" and insert the words 
‘‘ Mississippi Valley.” 

The SPEAKER protempore. The question is on the amend- 
ment to the amendment offered by the gentleman from Kansas. 

The question was taken, and the amendment to the amendment 
was agreed to. 

Mr. CURTIS. Mr. Speaker, I wish to offer another amend- 
ment to the amendment, which I will ask the Clerk to report. 

The Clerk reported the amendment, as follows: 

On page 20, line 25, after the word “timber,” insert the following: 

* Provided that the Secretary of the Interior shall, upon application, fur- 
nish to any persons who may expect to bid, not more than ninety days prior 
to the date of sale of any pine timber hereinbefore mentioned, astatementof 
the rules and regulations under which said pine timber shall be cut, and the 
tops or refuse thereof burned ‘or removed, and of the time within which said 
timber shall be removed.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment to the amendment offered by the gentleman from 
Kansas. 

The question was taken, and the amendment to the amend- 
ment was agreed to. 

The SPEAKER pro tempore. 
to the amendment as amended. 

Mr. gsi Mr. Speaker, one moment; I would like to be 
recognized, 

The SPEAKER pro tempore. 
recognized, 

Mr. SHERMAN. Mr. Speaker, I supposed that I controlled the 
time. I yielded to the gentleman from Kansas. I am entirely 
willing to yield to the gentleman from Illinois whatever time he 
desires. I do not wish the time to get away from me, because we 
want to have a vote on this bill before the time for adjournment. 

The SPEAKER pro tempore. The Chair will state to the gen- 
tleman from New York that when he yields the floor for the 
purpose of an amendment, he yields the floor altogether. 

Mr. SHERMAN. Very well. 

The SPEAKER pro tempore. 
recognized. 

Mr. CANNON. Mr. Speaker, I yield, as a part of my remarks, 
time for an amendment to be read for the information of the 
House, said amendment being proposed by the gentleman from 
Minnesota [Mr. Eppy]. I yield the time only for information, 
and as a part of my remarks. 

Mr. EDDY. Mr. Speaker, I desire to offer the amendment in 
my own right, when the proper time comes. I do not think the 
amendment can be cut off in this manner. 

Mr. CANNON. Oh, that is all right. 
time this session Closes, under the order. 

The SPEAKER pro tempore. 10.30 o'clock. 

Mr. CANNON, Well, I have lots of time. Mr. Speaker, I 
thought a moment ago, while the gentleman from New York 
was talking, and perhaps he might think the same thing about 
me now, that words sometimes darken counsel; but here is a bill 
which has just been read, consisting of 13 pages of the Senate bill, 
which were stricken out, and then 13 pages of the House amend- 
ment, in all 26 pages. It has been read. I would like to call for 
volunteers. Here we are, with less than a quorum, after an all- 
day session, at 9.80 o’clock in the evening. How many gentle- 
men will stand up and say that they have the sign of an idea of 
what this bill is about. 

Mr. TAWNEY, Mr. Speaker, if the gentleman from Illinois 
will yield to my colleague, Judge Morris, or to any members of 
the cominittee, say Mr. Curtis, I am satisfied that they will be 
able to explain to the satisfaction of the gentleman from Tlinois 
and to all the other members of this House as to the provisions 
of this bill and as to the necessities for its passage, both in the 
interests of the Indians and in the interests of the Government. 

Mr. CANNON. Mr. Speaker, I am delighted to know that 
Somebody is prepared to explain, and I should not have taken 
= floor and been ized for an hour [laughter] had it not 

cen that with less than a quorum it was proposed to debate this 
jmendment, and I was following the Clerk when he read, and I 

ave glanced over the report, but my eyesight is a little bad, and 


The question now is on agreeing 


The gentleman from Tlinois is 


The gentleman from [linois is 


I would inquire what 
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Mr. Speaker, I offer the following committee | 
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| I began to have a faint idea that somehow or other the timber 
was to be cut smooth up at the headwaters of the Mississippi 
River, away up almost to the northern boundary, running down 
through all our territory and emptying into the Gulf, and recol- 
lecting what the gentleman from New York [Mr. WapswortTH] 
the chairman of the Agriculture Committee, and other gentlemen 
have talked about so much here, namely, the great importance 
for our civilization and salvation, in time, at least, if not in eter- 
nity, to preserve at the headwaters of these streams the forests, 
| and understanding how the moss is protected by the trees, and 
the trees are protected by the water, and the-other trees are pro- 
tected by the shade, and how when the rains of heaven descend— 
following the eloquent description of the gentleman from Towa 
[Mr. Lacey], the chairman of the Publie Lands Committee— 
how they descend and fall and how the leaves and the roots and 
the trunks hold the moisture in the ground, week in and week 
out and month in and month out, and how when the dry season 
| comes the water slowly squeezes out and percolates through the 
roots. [Prolonged laughter. ] 

Mr. SHERMAN. Mr. Speaker, will the gentleman yield to 
me for one moment? 

Mr. CANNON. Inamoment. And as the water feeds down 
from the headwaters through the counties and the States, and 
again through the other States, singing as it goes, and rejoicing 
the frogs and the grasshoppers [laughter], recollecting all this, I 
begin to be alarmed lest vandals, desiring to speculate upon pine 
| timber, may cut it smooth and throw these agricultural lands 
open to settlement, when there are few agricultural lands there, 
and that our civilization is being attacked by the hand of the van- 
dal, and that on account of dry weather our descendants will cry 
for bread. [Laughter and applause. | 

Mr. SHERMAN. Will the gentleman yield to me just for a 
moment? 

Mr. CANNON. Certainly; with pleasure. 

Mr. SHERMAN. I think the gentleman from Tlinois has at 
least demonstrated that wherever else the moss grows it does 
not grow on his back. [Laughter.] I think he has further dem- 
onstrated that, musical and rippling as are the waters in the 
streams he has described, they are less musical than his voice and 
less rhythmical than his felicity in rolling out words. 

But, Mr. Speaker, to get at the merits of this proposition, there 
is now a law providing for the cutting of this timber at the head- 
waters of the Mississippi. 

Mr. CURTIS. All of it. 

Mr. LACEY. Since 1889. 

Mr. SHERMAN. There has been such a statute for more than 
ten years, and in the administration of it frand has crept in, be- 
| yond any question, and the Indians have not received what they 
should have received for the sale of the timber; and because the 
Department discovered that it was impossible, as they thought, 
under the existing law, for the Indians to receive all that they 
should receive, the Department has asked for an amendment of 
the statute in the terms provided by this bill, which it is believed 
can be soadministered as to protect the rights of the Indians, and 
so.as to have the timber cut and an honest price paid for it under 
an honest measurement of the amount. Without going into the 
details, that is substantially what this bill does. 

Mr. MADDOX. Mr. Speaker, may I ask the gentleman from 
New York a question? 

Mr. SHERMAN. Yes. 

Mr. MADDOX. Is that law suspended now? 

Mr. SHERMAN, It is practically suspended. 

Mr. MADDOX. And the cutting of the timber is suspended? 

Mr. SHERMAN. Suspended by an amendment to the Indian 
appropriation bill a year ago. 

Mr. CURTIS. Two years ago. 

Mr. TAWNEY. But they are still allowed to cut under the 
dead-and-down timber provision. 

Mr. SHERMAN. Yes. 

Mr. EDDY. No; that has also been suspended. 

Mr. CURTIS. I wish the gentleman from Dlinois would yield 
ten or fifteen minutes to the gentleman from Minnesota [ Mr. 
Morris], so that he may explain the necessity of this bill. 

Mr. CANNON. I should be delighted to yield to the eloquent 
gentleman from Minnesota, sure that the House, as we always 
are, will be entertained, if not instructed, and we are generally 
both. I yield fifteen minutes to the gentleman from Minnesota. 

Mr. MORRIS. Mr. Speaker, I am very much obliged to the 
gentleman from Illinois for what he has said, and I shall not un- 
dertake in any way to equal the eloquent speech which he has 
already made. xe 

If I understood the speech of the gentleman from Illinois, his 
principal concern about this bill is that it will denude the land at 
the headwaters of the Mississippi of the timber thereon, and as 
to that, everybody in the country is interested. Was that the 
idea I caught from the gentleman from Illinois? 
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Mr. CANNON. 
through my brain. 

Mr. MORRIS. Well, that is just exactly what I thought. I 
thought it was percolating through the gentleman’s brain. 

[ Laughter. } 

Now, Mr. Speaker, this bill is the only bill that can be passed 
that will prevent what the gentleman from Illinois is afraid of. 
Under this bill there will be a forest reserve of 225,000 acres, 
and other lands reserved from settlement or sale aggregating about 
15,000 acres, making in all an area reserved of nearly 250,000 
acres—to be exact, 240,000 acres—right at the headwaters of the 
Mississippi, and by this bill alone can that be accomplished. 

There is now, Mr. Speaker, on the statute book a law under 
which, if it is enforced, and it will be enforced unless some such 
law as this is passed (it would be the sworn duty of the Secretary 
of the Interior to enforce that law unless some such law as this 
is passed), every acre of the timber land at the headwaters of the 
Mississippi River will be sold to private parties. And every acre 
of land that is not pine land will be thrown open to homestead 
settlement and cleared up by the homesteader. If the lumber- 
men buy this timber land at the headwaters of the Mississippi 
River they will cut every stick of pine on it. 

They will leave the slashings on the ground and fires will begin 
in these slashings and burn all the balance of the timber, and 
then the land will be denuded, indeed. If this billis passed, only 
the pine timber on 200,000 acres of the forest reserve will be cut, 
and 5 per cent will be left for reforestation, and all the balance 
of the timber will be left on that land, such as spruce, birch, and 
all the other kinds of timber in that northern climate. On the 
15,000 acres, to which I have referred, none of the timber will be 
cut, pine or any other kind. The Forester of the Agricultural 
Department will make regulations. He will require the lumber- 
men toclear up these slashings that bring on the forest fires, and 
in this way the timber lands at the headwaters of the Mississippi 
River—nearly 250,000 acres—will be preserved. Now, is that sat- 
isfactory to the gentleman from [llinois? 

Mr. CANNON. How much land is to be cut over by virtue of 
this bill? 

Mr. MORRIS. I have the figures here. I give them in round 
numbers. There are in these reservations at the head waters of 
the Mississippi River, in round numbers, about 650,000 acres. 
Nearly one-half of that—no, not quite half—one-third of that is 
not pine land and will under the law be thrown open to settle- 
ment by the homesteader, and the balance is pine land, and of 
that nearly 250,000 acres will be reserved by this bill, after all but 
5 per cent of the timber has been cut from 200,000 acres of it. 

Mr. CANNON. Is it not reserved now? 

Mr. MORRIS. Not one acre of itnow. Under existing law, 
under the law passed in 1889, the Secretary of the Interior is re- 
quired to hire estimators to go in there and estimate the pine upon 
the pine lands. When that estimate is made the statute requires 
that he shall sell that pine land tothe highest bidder for cash, and 
that sells the pine, land and all. The lumberman that buys that 
land gets it all. 

Under this bill the lumberman gets only the pine, and when he 
cuts the pine off under such rules and regulations as the Agri- 
cultural Department may prescribe, he is to remove the tops so 
as to prevent future forest fires. 
of the timber standing, and he has got to so cut it that there will 
be no further danger from forest fires. 

Mr. CANNON. Now, there will be 250,000 acres of permanent 
reservation of these pine lands? 

Mr. MORRIS. Yes, nearly; including 25,000 acres of agri- 
cultural land reserved in the forest reserve. 

Mr. CANNON. Nota foot of that timber is to be cut off? 

Mr. MORRIS. All but 5 per cent is to be cut off of 200,000 
acres. And as to that which is cut off the refuse from which 
the fire danger comes has to be removed and destroyed under 
such rules as the forester of the Department of Agriculture shall 
prescribe. 

Mr. TAWNEY. 





I think that is something that has percolated 


Five per cent of the pine timber is to be left. 

Mr. MORRIS. Nothing but pine timber will be cut out. 

Mr. PAYNE. What other timber is there there? 

Mr. MORRIS. Spruce, birch, tamarack, and hemlock. 

Mr. CANNON. Whois to own this 250,000 acres? 

Mr. MORRIS. The Government of the United States will own 
225,009 acres and the Indians the balance, the same being held 
in trust by the Government. 

Mr. CANNON. Who ownsit now? 

Mr. MORRIS. The Indians own it, and the Government is to 
own it for the Indians. 

Mr. CANNON. Hold itin trust for the Indians? What are 
the Indians to do with it? 

Mr. MORRIS. Now, if the gentleman from Illinois will per- 
mit me 





Yes, 


Mr. CANNON. 
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He has got to leave 5 per cent | 
Minnesota. 
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Mr. MORRIS. The Indians under existing law get only the 
value of the pine timber that is on the land. 

Mr. CANNON. Yes. 

Mr. MORRIS. The land goes to the purchaser. Under this 
bill the land is reserved to the Government of the United States 
for use as a forest reserve. 

Mr. CANNON. How much is the Indian paid for it? 


Mr. MORRIS. The Indian is paid what the pine brings. That 


| is all that is paid under existing law. 


Mr. CANNON. If he owns both the pine and the land and he 
sells the pine, and we sell the pine and take the land from him, 


| that is pretty bad. 


Mr. MORRIS. Under the existing law that is just what hap- 
pens. Under this bill, instead of the purchaser getting the land 
the Government gets the land. Now, that is this law. 

Mr. CANNON. We occupy it free from any trust now. 

Mr. MORRIS. Free from any trust as to the lands on which 
the pine is. The trust is as tothe pine. I will say to the gentle- 
man from Illinois I think there will be a trust in the United 
States to pay for the 5 per cent of pine left on the forest reserve, 
and for the pine on the other 15,000 acres, if it should be added 
to the forest reserve. 

Mr. CANNON. What becomes of the three or four million 
dollars that the United States have advanced to the Chippewas— 
reimbursable? 

Mr. MORRIS. I will say to the gentleman that if the pine is 
sold under this bill, my belief is that it will bring somewhere from 
seven to ten million dollars. Nobody knows how much pine is 
there. My belief is that it will bring somewhere from seven to 
ten million dollars, and out of that the amount already paid to 
the Indians will be reimbursable. 

Mr. CURTIS. The estimators sent there by the Government 
say the timber is worth from fifteen to twenty million dollars, 

Mr.CANNON. Iwanttosay tomy friend that I was here when 
this other act was passed providing for the sale of this timber, 
and I was here through the years when these timber sharps went 
up there and inspected and measured this land, and these experts 
that were there four, five, or six years ago, and now, lo and be- 


| hold, that all goes for naught. 


Mr. MORRIS. I want to say to my friend'that that is true as 
the gentleman says, that he was here when that law was passed. 
Under that law this pine timber was sold on the estimates made 
by these ‘‘cruisers,’’ as we call them up in that country, esti- 
mators, and it was found that these estimates were far below the 
amount of pine on the land. In all the cases, I may say, their 
estimate was far below the amount of pine, and that is one of the 
reasons Why this bill is to be passed. 

As soon as I saw how that was going, seeing that these lumber- 
men were getting from the Indians $10 worth of pine, perhaps, 
where they paid $3, I prepared this bill so that instead of the pine 
being estimated by estimators, the pine should be cut and every 
log cut that was merchantable, or that they considered merchant- 
able, should be measured by scalers, and the Indians should be 
paid for every foot of the timber. That is the object of this 
law. 

Mr. CANNON. Some years ago I was up in this region, and I 
met a good many people up there. Some white people, some 
Indians, some Minnesota people [laughter], and some not from 
Now, then while I was there some of the Minnesota 
people were talking about this magnificent timber and when 
the United States would be reimbursed. They discussed all 
these questions that my friend has been talking about, and 
then one wise old fellow said: ‘‘I’ll tell you what: Timber is 
going to be pretty scarce, and Uncle Sam will keep this timber un- 
til we want it and then we can get it.”’ Now, I do not know 
whether there is anything in that or not, or anything of that 
kind in this bill. 

Mr. MORRIS. That is what this bill is intended to prevent. 

Mr. CANNON. I am glad to hear it; but im the light of 
things that have been done, not to speak discourteously of any- 
body personally, I will remind my friend of the old saying that 
we heard when we were boys—that hell is paved with good inten- 
tions. [Laughter. ] : 

Mr. MORRIS. In answer to that, Mr. Speaker, I will say that 
I think hell is paved with good intentions, but I think it would 
be a great sight worse hell if it was not paved with good inten- 
tions. Now, do as best we may, all we can do is to do the best 
we can. I do not know that we will absolutely prevent fraud in 
this matter, but I do believe that if there is any method under 
heaven that man can devise which will prevent fraud in the sale 
of this pine timber the method proposed in this bill will do it. 

Mr. CANNON. Now, let me ask one question: Does the gen- 
tleman from Minnesota [Mr. TAwNeEy] hold that same view 

Mr. TAWNEY. I do. 

Mr. CANNON. Does the gentleman from Kansas [Mr. CUR- 
TIS] hold the same view? 
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Secretary of the Interior and all the officers entertain the same | 
view. It was carefully examined by them, and they are in favor | 
of it. 

. Mr. CANNON. Now,if my friend will allow me, does the | 
chairman of the committee hold the same view? 

Mr. SHERMAN. I certainly do. 

Mr. CANNON. Now, I want to ask one final question. Does 
my friend the gentleman from Minnesota [Mr. Eppy] hold that | 
same view? [Laughter.] 

Mr. EDDY. I want to say to the gentleman from Illinois that | 
I consider the provisions of this bill infinitely superior to the law 
now in force. I will say further that I should like to amend the | 
bill in some particulars, but if the gentleman from Minnesota | 
(Mr. Morris} and the gentleman from Illinois [Mr. Cannon] 
occupy all the time, I do not see how I can get an opportunity. 
{ Laughter. | 

Mr. CANNON. I should be very glad to know how my friend 
is to get a chance to talk in my hour unless I yield to him. I just 
wanted a little experience meeting around here to find out, man 
by man, as nobody was inclined to explain this bill, what there 
is in it. 

Mr. EDDY. That is what I was trying to find out, too. 

Mr. CURTIS. I would like to have the gentleman from TIli- 
nois [Mr. CANNON] ask some of our Democratic friends—the gen- 
tleman from Arkansas [Mr. LirrLe] and others—what they think 
about the matter. 

Mr. CANNON. Certainly; I should be glad to do so. And I 
will ask whether the committee is a unit on this matter. 

Mr. LITTLE. The committee is a unit on the bill as reported. 
There is probably some little contention about one amendment; 
but there is no division of opinion on the proposition that the pro- 
posed law is far superior to the existing law, and will be much 
more beneficial both to the Indians and to the Government. 

Mr.CANNON. Now, if Ihave not accomplished anything else, 
I have at least secured an expression where it seemed to me a bill 
was about to be passed that none of us tenderfeet knew anything 
about; and having taken a poll, I am quite willing, so far as I am 
concerned, to accept the testimony of these gentlemen, who ought 
to know and I believe do know; and I am quite content to vote 
with them. [Applause.] 

Mr. SHERMAN. I desire to get a vote some time to-night, | 
yet I do not wish to cut off any amendments. If I may be per- 
mitted to yield for an amendment without losing the floor, I 
would like to do so. 

The SPEAKER pro tempore. With the consent of the gentle- 
man from New York [Mr. SHERMAN], the Chair will recognize 
the gentleman from Minnesota [Mr. Eppy] to offer an amend- 
ment and speak upon it. 

Mr. SHERMAN. That is satisfactory to me. 

Mr. EDDY. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

On page 16 strike out in line 10 the words “only by separate sealed bids” 
and substitute therefor the words ‘‘at public auction to the highest bidder.” 

At the end of line 16, page 16, strike out the word ‘‘seal.” 

Mr. EDDY. Mr. Speaker, the conditions surrounding these 
Indian reservations in Minnesota are probably without parallel 
in any other Indian reservation in the United States. The In- 
dians living on these reservations possess millions of dollars’ 
worth of property, and yet are in a condition of absolute destitu- 
tion. 

Many of them have made considerable progress in civilization 
and are willing and anxious to work; yet with an abundance of 
work ready for them, with men standing ready to go in and op- 
erate in this timber and furnish them with constant employment | 
and pay them good wages, they are absolutely deprived of the 
means Of subsistence. 

It is not necessary for me to go into a detail of the condition 
of these reservations or to take into consideration the law of 1889. | 
I will say in general terms that I am in favor of this bill. But 
this propositior to sell this timber under sealed bids is an entire 
departure from all previous practices of the United States Gov- | 
erhment, with but a single regulation, and that a regulation not | 
provided for by statute. I refer to the Menomonee Reservation | 
in Wisconsin, 

Those gentlemen who have been here at previous meetings of 
the House when Indian affairs were under consideration have | 
noticed that when any of these numerous bills opening up reserva- 
tions have come before us they have always provided for a dis- 
posal of the pooeeny by public auction. 

There are four classes of people, Mr. Speaker, who are anxious | 
to purchase and operate in this timber. It must be borne in | 
mind that this pine timber is situated differently from any other 
pine timber in the country. It is surrounded by farming lands. 
There is a desire on the part of the farmers to go in there and 





j 
} 
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| account. 


| probably was never in the pine woods in his life. 
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manufacture lumber and sell it to their farmer friends and 
for their owm use in the erection of buildings upon their farm- 
steads. 

The second class of people who desire this lumber are the small 
loggers. They desire to go in there and purchase perhaps 160 
acres, or possibly less, of this pine land, and log it on their own 
The third class of people who desire to control this 
pine and manufacture the pine are the large lumber corporations 
of Minnesota, Iowa, Wisconsin, and Michigan. 

Now, I am not concerned at all about those corporations. They 
are perfectly able to take care of themselves under any kind of 
law that we may enact. They have been able to take care of 
themselves under any kind of a law that ever has been enacted, 
and will continue to take care of themselves under any law that 
will be enacted in the future; but the men whom I am anxious 
about are the small men. 

They not only want the right to bid on this land, but they want 
the right to know what the other people are bidding and they 
want the right to raise their own bids, and consequently every one 
of this class of people—and I have received scores of letters on 
this question—is anxious to have this timber sold at public 
sale. 

I desire to say in anticipation of the opposition which will be 
urged against this amendment, namely,the fact that the Secre- 


| tary of the Interior is very strongly opposed to this amendment, 


and also that a majority of the Committee on Indian Affairs are 
opposed to it, but that a very great majority of all of the Minne- 
sota delegation were originally in favor of the public sale, and I 
want to say further that all the people in the country where this 
land is situated, or a very large majority of them, are in favor 
of the amendment, and I want to say when it comestoa mat- 
ter of the disposition of the pine timber, I think the judg- 
ment of the men living in the vicinity of the lands, men who are 
accustomed to timber operation all their lives, is better than the 
judgment of the Secretary of the Interior. 

b believe that my own judgment, having spent twenty years in 
the pine woods, is better in the matter of the disposition of pine 
timber than is the judgment of the Secretary of the Interior, who 
Now, the ob- 
jection urged against the open bids or the public auction on be- 
half of the Secretary of the Interior lies in the fact that there will 
be collusion. 

He says that if we have open bids and the public auction there 
will be no collusion. It is possible that there may be collusion, 
but every single argument which may be advanced in favor of 
forming collusion at open public sale can be advanced also as 
against sealed bids. There will not be more than a dozen differ- 


| ent corporations outside of the individual small bidders, among 


whom no collusion can be formed, bidding on this timber. 

I would like to have some one explain to me why these corpora- 
tions could not get together and make an agreement under sealed 
bids as well as they could on open bids. There is this difference 


| between the two, that if the bids are sealed they are opened by 


public officers and no one will ever know under heaven, except 
the officers and the men who form the collusion, what those bids 
are. 

On the other hand, if we have an open public sale and there is 
collusion and people do not enter into competition with one an- 
other, that combination will be patent to everybody who attends 


| the sale, and practically everybody who is interested will attend 
| the sale. 


I do not believe that it is good business. Ido not believe 
that there is a person on the floor of this House who, if he wanted 
to sell his household furniture at auction, would advertise in the 
papers that he would receive sealed bids for the same. 

I believe a better price will be received by public auction, for 
the simple reason that if I bid $10 a thousand in a sealed bid for 
a piece of this timber I am absolutely precluded from raising my 


own bid. Suppose there be a public auction, and suppose a gen- 


tleman enters into competition with me at public auction, and I 
bid $9.50 a thousand forthat timber. He bids $10,and thereupon 
I can raise that to $11, and soon. There is another thing I wish 
to say. 

I do not believe that any transaction of the Government, of any 
kind or character, should be crowded under the cloak of secrecy. 
I do not believe we should have any sealed transactions on the 
part gf the Government. I believe that an open and public sale 
will bring a better price for the timber; I believe it is the only kind 
of a transaction that will enable the small bidder to stand the 


| slightest show of getting any portion of this timber, and I believe 


it will be better for all parties concerned. [Applause. | 

Mr. SHERMAN. Mr. Speaker, I yield to the gentleman from 
Wisconsin [Mr. Brown] five minutes. 

Mr. BROWN. Mr. Speaker. the question involved in the man- 
ner of the sale of the timber under this bill is. in my judgment, one 
of the gravest importance, and I sincerely believe that if the bill 





7050 


should be amended in accordance with the proposal of the distin- 
guished gentleman from Minnesota [Mr. Eppy], making the sale 
at public auction instead of by sealed bids, the force and effect of 
the bill would be lost. 

This bill has been given more time and careful consideration 
than any other bill which has come before the Indian Committee 
at this session, and I can say that it has received the unanimous 
support of the committee in all particulars, with this one excep- 
tion; and I think when this particular matter was brought before 
the committee there was but one vote against the sealed-bid 
proposition. 

Mr. EDDY. 
the fact that at the meeting of that committee there were only 
nine members present, of whom four voted in favor of the bill, 
two against it. and the balance did not vote. 

Mr. BROWN. Well, Mr. Speaker, previous to that time the 
bill had been considered by the full committee, with the excep- 


tion of the gentleman from Minnesota [Mr. Eppy], who was ab- | : h r : 
| sealed bids’ and insert in lien the words “at publicanction.” 


sent, and the bill as amended was reported without a dissenting 
vote. 

The committee have relied somewhat on the judgment of the 
Secretary of the Interior and the Commissioner of Indian Affairs, 
and at this time I wish to read some extracts from a correspond- 
ence which passed between the Commissioner of Indian Affairs 
and the Secretary of the Interior, and also from a letter addressed 
to the chairman of the Committee on Indian Affairs by the Secre- 
tary of the Interior. 

Mr. EDDY. Mr. Speaker, I should like to have the gentleman 
state before he reads that letter that this was purely voluntary 
on the part of the Commissioner of Indian Affairs and the Sec- 
retary of the Interior, and not at the request of any member of 


the committee. 

Mr. BROWN. I can not say with regard to that, Mr. Speaker, 
but I presume that it was for the reasen that the Commissioner 
of Indian Affairs is very much in favor of the sealed-bid propo- 
sition. The letter from the Commissioner of Indian Affairs in 
part reads as follows: 
WasHINGTON, June 9, 198. 
The SEcRETARY OF THE INTERTOR. 

Sim: 

. + * * * * * 

Tam advised that the members of said committee who oppose the sale of 
the timber upon “sealed bids ”’ desire that the words ‘‘at public auction *’ be 
not eliminated, and that the words above quoted be not inserted in lieu 
thereof wherever they appear in said H. R. 10789. 

_ 1am absolutely and unalterably opposed to the enactment of any legisla- 
tien the provisions of which will permit or require the sale at public auction 
of the pine timber on said ceded lands. There can not bea single reason ad- 
vanced tending toestablish that the timber should be sold at public auction 
which does not with greater force apply to the sealed-bid proposition and 
show the latter to be a more just, equitable, and business method. 

If the timber is sold on sealed bids, the bids will be opened in public, and 
any interested person who desires to be present will undoubtedly be permit- 
ted to do so, as well as will, in all probability, newspaper men and others 
interested in the welfare of the Chippewa Indians. 

If the pine timber is sold on sealed bids, competitive bidders will have no 
opportunity to ascertain the amount of any bid, while if it is-sold at public 
auction each and every bidder oo will know the price offered by every 
other bidder. If sold on sealed bids, competition is invited. If sold at pub- 
lic auction, competition is stifled and the formation of pools, combinations, 
and cliques to keep down the prices to be paid is invited and encouraged 


This reference in this letter does away with the suggestion 
made by the gentleman that the bids would be considered in se- 
cret by those who were authorized to receive them for the Gov- 
ernment. 

The Commissioner further says: 


It is the duty of the Government to obtain, for the benefit of the Chippewa 
Indians of Minnesota, the best possible price for the timber on the ceded 
lands, and to that end the best mode of obtaining that price should be adopted. 
I fee] positive that the sealed-bid method is far superior in every respect to 
the public-auction method. 
if H. R. 10789 has been or shall be amended, as recommended by this office 
and the Department. the words “and timber” have been or should be in- 
serted after the word “lands,” in line 1, section 7, of the act of January 14, 
1889, above quoted. 

In view of the foregoing I have the honor to request and recommend that 
you advise the chairman of the House Committee on Indian Affairs that the 

yepartment believes it would be unwise and detrimental to the best inter- 
ests of the Chippewa Indians of Minnesota to strike from H. R. 10789, wher- 
ever they eppear, if the bill has been amended, the words “‘upon sealed 
bids” and insert in lieu thereof the words “at public auction; ” and, further, 
that if said bill has not been amended by striking out the words “ at public 
auction’ whenever and wherever they appear therein and inserting in their 

stead the words “‘upon sealed bids” it be cm. 

Very respectfully, your obedient servant, 

W.A. JONES, Commissioner. 


Now, Mr. Speaker, the letter written by the Secretary ef the 
Interior to the chairman of the Committee on Indian Affairs 
comes out very strongly in favor of sealed bids. In fact, in my 
judgment. I do not think that the Interior Department would 
carry the law into effect if it was passed without this provision, 
for combinations would be formed to keep the price down, and 


with the powers given to the Secretary of the Interior under this 
bill he would not sanction sales where fraud could be shown. 
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I should like to call the gentleman’s attention to | : ’ i f 
| shall be sold er sealed bids to the highest bidders, with the right to re- 
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The letter from the Secretary of the Interior to the chairman of 
the Committee on Indian Affairs is as follows: 


DEPARTMENT OF THE INTERIOR. 
Washington, June 11, 1902. 
The CHAIRMAN OF THE COMMITTEE ON INDIAN AFFAIRS, 
House of Representatives. 


Srr: I have the honor to transmit herewith a copy of a report of the 9th 


| instant from the Commissioner of Indian Affairs, stating that he has in- 


formal] information that some of the members of the House Committee on 
Indian Affairs seriously object to the amendment to H. R. 10789, “A bill to 
amend an act entitled ‘An act for the relief and civilization of the Chippewa 
Indians in the State of Minnesota,’ approved January 14, 1889,” which was 
recommended by his office and the Department, and provides that the pine 
timber’on the ceded lands on the various Indian reservations in Minnesota 


ject any and all bids.” 

The Commissioner is strongly opposed to the sale of this timber at public 
auction; holds that if it is disposed of competition is stifled and the — 
tion of pools, combinations, and cliques to keep down the prices to be paid is 
invited and encouraged, and believes it would be unwise and detrimenta] to 
the best interests of the Chippewa Indians of Minnesota tostrike from H.R. 
10789, wherever they appear, if the bill has been amended, the — “upon 

the bill has 
not been amended by striking out the words ‘at public auction,”’ whenever 
and wherever they appear, he recommends that it be done and the words 
** upon sealed bids" be inserted in their stead. 

he timber cut upon the Menominee Reservation in Wisconsin has for 
years been sold “upon sealed bids,” after due advertisement, and the prices 
received are believed to have been better than could have been obtained by 
sale “at public auction.” More competition and less ¢hances for combins- 
tions, it seems to me, is had by this method, and I concur in the views of the 
Commissioner and recommend that the sales of this timber be made * upon 
sealed bids to the highest bidder or bidders, with the right to reject any and 
all bids,”.and that the bill H. R. 10789so0 provide. 


Very respectfully, 
a E. A. HITCHCOCK, Secretary. 


Mr. EDDY. Does the gentleman from Wisconsin mean to say 
that if this amendment is passed the Secretary of the Interior 
would refuse to carry out the law? 

Mr. BROWN. TheSecretary of the Interior has, I understand, 
on other occasions refused to carry into effect the provisions of 
certain laws with regard to this same tithber, and being as 
strongly prejudiced in favor of sealed bids as he is, I am of the 
opinion that this law never would be carried into effect if this 
provision was put into the bill, as suggested by the gentleman. 

The Secretary of the Interior would undoubtedly proceed to 
advertise the timber, but in my opinion the sales would never be 
consummated, for the reason that combinations would be formed 
to keep the price down, the lands would be parceled out to differ- 
ent syndicates and all elements of competition removed, and the 
prices offered would be so inadequate that the Secretary of the 
Interior would exercise the authority given him under the terms 
of the bill and refuse to accept the offers. Asa result the ques- 
tion would again be referred to Congress for practical legislation. 
According to what I deem reliable information, there is approxi- 
mately 2,000,000,000 feet of pine timber on the Leech Lake Reser- 
vation, 300,000,000 on the Red Lake Reservation, and 200,000,000 
on the White Earth Reseryation, which, at the minimum price 
named in the bill, should bring to the United States Treasury, for 
the use and benefit of the Chippewa Indians in Minnesota, from 
two to twelve and a half millions of dollars. 

It seems tome that to put up for sale at public auction tlie 
amount of valuable property to be-sold afterthe manner of dis- 
posing of a lot of second-hand furniture to the highest bidder is 
a preposterous proposition. The timber should be sold for what 
it is worth, and I believe that if the saleis properly handled under 
the provisions of this bill the Government can realize as much as 
individuals could witha like amount of property. These Indians 
are heirs of a vast estate, and the Government is in the position 
of administrator for them and should proceed on business lines to 
realize the most possible for them. a 

In order that the House may be informed as to the provisions 
of the law which the bill proposes to amend, it’ might be well to 
go over the proposed substitute in order to properly explain its 
provisions. The bill under consideration is reported by the com- 
mittee as a substitute for Senate bill 4284, and in terms amends 
what is known as the Nelson Act, which was ‘‘An act for the re- 
lief and civilization of the Chippewa Indians in the State of Min- 
nesota,’’ approved January 14, 1889, under which the pine tim) r 
belonging to the Chippewas of Minnesota has “been partly 1s- 
posed of for their benefit since that act has been in force. : 

The Nelson Act has proved to the satisfaction of those w10 
have had the enforcement of its provisions in charge to be en- 
tirely inadequate, and has shown conclusively that the interests 
of the Indians can not be cared for under it. To quote from the 
Indian agent at Leech Lake, as found in his report to the Com- 
missioner of Indian Affairs, dated August 15, 1899, he said: 


Soon after my arrival here Inspector Nesler and Special Agent wonkins 
arrived at the agency for the purpose of making an investigation 0! ony the 
ditions existing here, and particularly with respect to the working © ; 
timber rations for the past logging season, which included the logging 
dead and down timber only. . sy ear 

A thorough investigation was made by them. As the details will appes 
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Ido not consider it necessary to set forth the results 


ir own 
no say that there were collected and turned over to me 


re. ther than to 
= teak to the credit of the Chippewa Indians $55,713.47 as a result of tim- 
ber unlawfully cut from the reservations. The collection of this money 
offers, to those who were not by experience already aware of the fact, evi- 
dence that the provisions of the law of January 14, 1889, are impracticable 
and unbusinesslike when put to the test of actual operation. 


Section 1 of the Nelson Act provided for the appointment of 
three commissioners by the President to negotiate with the Chip- 
pewa Indians of Minnesota for the complete cession and relin- 
quishment, in writing, of all their title and interest in and to all 
the reservations of said Chippewa Indians in Minnesota, except 
the White Earth and Red Lake reservations, and so much of 
these two reservations as,in the judgment of the Commission, 
was not required to make and fill allotments, as provided by this 
and other existing acts. It also provided for taking a census of 
each tribe or band of the Indians in order to ascertain whether 
the requisite two-thirds would yield and give their assent to the 
relinquishment, and for the purpose of making the allotments 
and payments which were provided for in the other sections of 
the act. 

Section 2 provided for a bond and oath to be given by the com- 
missioners before entering upon their duties, and also named the 
compensation which they were to receive. 

Section 8 provided that as soon as the cession and relinquish- 
ment in accordance with the provisions of section 1 was obtained 
that all of the Chippewa Indians in the State of Minnesota, except 
those on the Red e Reservation, should be removed to 
White Earth Reservation, and that allotments should be made to 
the Red Lake Indians on the Red Lake Reservation and to all 
other Indians on the White Earth Reservation. It was provided 
also that such allotments should be made in conformity with the 
act of February 8, 1887, entitled “‘An act for the allotment of 
lands in severalty to Indians on the various reservations, and to 
extend the protection of the laws of the United States and the 
Territories over the Indians, and for other purposes.”’ 

The bill under consideration does not change the provisions of 
the first three sections of the Nelson Act in any particular. The 
committee proposed rather to have the Interior Department pur- 
sue its present policy in regard to cession and relinquishment, as 
well as in making allotments, which we understand is proving 
satisfactory to the Indians and is regarded by the officials in 
charge as the best procedure. 

The bill, therefore, which is before the House, as far as changes 
in existing laws are concerned, has to do principally with the 
disposal of the pine; hence the changes made apply chiefly to sec- 
tions 4 and 5 of the Nelson Act. 

Section 1 of the bill under consideration substitutes for section 
4 of the Nelson Act a provision for a survey of the lands, which 
shall be filed in the General Land Office and approved by the 
Oommissioner, after which the Secretary of the Interior shall ap- 
point a sufficient number of t and experienced timber 
examiners, who shall make a thoreugh examination of the lands 
by 40-acre tracts. These examiners are to keep accurate minutes 
of the lands on which pine is located, also of lands where there is 
nopine. These reports are to be filed with the Commissioner of the 
General Land Officeasa part of the permanent records of his office. 

Copies of these lists are to be transmitted to the Secretary of 
the Interior for his approval. These lists when approved are to 
be filed with the Commissioner of the General Land Office, and 
duplicate lists, with copies of the field notes, surveys,and minutes 
of examination, are to be filed with the register of the local land 
office of the district where the lands are located, and copies of 
the lists are to be furnished to any person applying either by the 
General or local land office. 

This section is plain and specific, and if honest and competent 
exaliners are secured should furnish records to the Department 
Which will be extremely valuable in carrying out all of the pro- 
Visions of the bill. 
_ Section 2of the pending bill amends section 5 of the Nelson Act 
in such a manner as to provide in detail for the advertising and 


sale of the pine timber, the restrictions under which it is to be 
cut and banked, the manner of scaling in the log, and provision 
is made for the payment of logsas banked. This section provides 


that the pine timber shall be advertised for sale in Government 
Sections or parts of sections, and shall be sold under separate 
sealed bids for the pine timber on each section, and the Secretary 
- — Interior shall reserve the right to reject any or all of the 
ius; and it further provides that the Secretary of the Interior 

lay also receive bids for groups not exceeding i0 sections in any 
ous bid—that is, he may receive bids in both ways on the same 
ands—and he is then at iberty to accept whichever bid or bids are 

bring the most money for such a tract 
It is also provided that a payment of 20 per cent 
asa guaranty of good faith shall ac- 


most advantageous or will 
of 10 sections. 


in cash or ce check 
company each bid or bids, 


. 





In estimating the value of the timber on any tract of land for 
sale the Secretary of the Interior can not figure the Norway pine 
timber at less than $4 per 1,000 feet and the white pine timber at 
not less than $5 per 1,000 feet. It isalso provided that the Secre- 
tary of the Interior may permit csomaati to be erected on any 
tract for the manufacture of the timber on the reservations. This 
provision was inserted in order to give the Indians employment, 
if, in the judgment of the Secretary of the Interior, the interests 
of the Indians would be best subserved by sodoing. This section 
also provides for a wide advertisement of sales in order to secure 
numerous bidders, and thereby secure competition which will in- 
sure the sale of the timber at the highest possible price. 

The purchaser is authorized to cut and remove the timber un- 
der the direction of the Secretary of the Interior, and must remove 
as far as possible the liability of fire destroying the timber by 
burning or removing a sufficient amount of the tops and refuse, 
which, if left on the ground, would be a constant danger,as most 
of the fires which have heretofore destroyed standing timber have 
started and grown into destructive conflagrations by the burning 
of refuse which was left on the ground after the completion of 
logging operations. 

It is further provided that all the merchantable pine timber, 
whether the same be green or dead, standing or fallen, shall be 
logged under rules and regulations to be leid down by the Secre- 
tary of the Interior, and that the logs shall be scaled by Scrib- 
ner’s rule for the merchantable lumber they will produce, this 
record to give the number, mark, and scale in feet of each log. 
The scale books are at all times to be open to the inspection of 
any authorized Government representative or to the check scaler 
to be appointed at the request of the chiefs of said bands or tribes 
of the Chippewa Indians of the State of Minnesota. 

Provision is also made for the disposal of the lands from which 
the timber is cut and removed. They are to be treated as either 
forestry or agricultural lands, the forestry lands to be under the 
supervision of the Forester of the Department of Agriculture and 
the agricultural lands to be opened to homestead entry in the 
usual manner. This bill is presented for your consideration as 
the composite judgment of the Committee on Indian Affairs. 
There are a few provisions which some members would have pre- 
ferred to have eliminated and some which others would like to 
have had incorporated in the bill. Onthe whole, it is the best we 
have to offer at this time. We have studied the question care- 
fully and have endeavored to meet the necessities of the case. 

In the judgment of the committee, if due diligence is exercised 
by the authorities in the employment of honest and competent 
scalers, and if their work is properly supervised under the safe- 
guards provided in this measure, the probability of fraudulent 
and dishonest scales will be reduced to a minimum, and if frauds 
are attempted they can and will be speedily detected. 

I sincerely trust, Mr. Speaker, that the substitute bill will 
pass as reported by the committee. 

Mr. SHERMAN. [I yield five minutes to the gentleman from 
Minnesota [Mr. Tawney]. 

Mr. TAWNEY. Mr. Speaker, it seems to me that the question 
involved in the amendment proposed by my colleague [Mr. Eppy | 
isa very simple one, and one that every member of the House 
can very readily understand. There is to be sold for the benefit 
of the Indians certain property held in trust forthem. The ques- 
tion is whether or not it would be more to the advantage of the 
Indians to have that property sold secretly, by private bids, or 
sold openly and at public auction. 

You will notice on page 15, section 5, or section 2 of the bill— 

That whenever, and as often as the survey, examination, and lists of 
100,000 acres of said pine lands or of a less quantity, inthe discretion of the 
Secretary of the Interior, have been made and approved, the Secretary of 
the Interior shall be, and he hereby is, authorized and directed to sell, under 
such rules and regulations as he may prescribe, and at such times and places 
as he may designate, to be sealed under Scribner’s rules in the log after be- 
ing cut. 

These bids must be made, these offers to purchase must be 
made, for the number of feet in the log—the actual number of 
feet according to Scribner’s scale which the log contains—and 
then the purchaser obtains his property. Under the present law 
after the estimates were made there was a public sale, at pub- 
lic auction, of 40-acre tracts of timber at so much per thousand 
feet for the standing timber thereon. 

Under that practice there was no doubt a great deal of the 
timber that was sold for less than it was worth; but it was the 
fault of the estimators, and was not due to the fact that it was a 
public sale. Under this bill the proposition is to sell the number 
of feet in the log after it is cut. Under this provision or amend- 
ment they must necessarily pay for every foot of timber in every 
log that is purchased. 

r. MONDELL. Under the present law how is the number 
of feet on the acre determined? 

Mr. TAWNEY, Under the present law the number of feet 
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standing is ascertained by cruisers, as they were called, estimators, The motion was agreed to; and accordingly (at 10 o’clock and 36 
who estimate the timber on the ground, and it was upon that esti- | minutes p.m.) the House adjourned until to-morrow at 12 o’clock 
mate the timber has heretofore been sold. | noon, 
= MONDELL. In 40-acre tracts? 
Mr. TAWNEY. In 40-acre tracts. FIN ATT 1 7 
Mr. MONDELL. So that the highest bidder got the timber, EXECUTIVE COMMUNICATIONS. 
then? | Under clause 2 of Rule XXIV, the following executive com- 
Mr. TAWNEY. The highest bidder got the timber. | munications were taken from the Speaker’s table and referred ag 
Mr. MONDELL. The man who bid the largest lump sum got | follows: 
the tract? | A letter from the Secretary of the Treasury, transmitting a copy 


Mr. TAWNEY. Yes. The only question, Mr. Speaker, is | of a communication from the Secretary of the Smithsonian Insti- 
whether or not it would be, as I said at the beginning, more to | tution submitting an estimate of appropriation for purchase of 
the advantage of the Indian and for the interest of all concerned the butterflies and moths of the late Herman Strecker—to the 
to sell this property at public sale than at private sale under | Committee on Appropriations, and ordered to be printed. 
sealed bids. | A letter from the Secretary of the Treasury, transmitting a copy 

In the judgment of the majority of the members of our dele- | of a communication from the Attorney-General submitting an 
gation it will, for then every person has an opportunity to bid | estimate of appropriation for court-house and jail at Juneau, 
and there is open competition in the sale of the property, which, | Alaska—to the Committee on Appropriations, and ordered to be 
I believe, will result in securing for the Indians much more for | printed. 
their property than can be obtained under sealed bids. For that | A letter from the Secretary of the Treasury, transmitting a 
reason I favor the amendment of my colleague. copy of a communication from the Secretary of the Treasury 

Mr. SHERMAN. [yield three minutes to the gentleman from | submitting an estimate of appropriation for vaults in public 





Minnesota. | buildings at St. Paul, Minn.—to the Committee on Appropriations, 
Mr. FLETCHER. Mr. Speaker, when this bill was brought to | and ordered to be printed. 
the House the Minnesota delegation, every member of the dele-| A letter from the Secretary of the Treasury, transmitting a 


gation, favored the bill with the proposal for public sale. The | copy of a communication from the Attorney-General submitting 
bill was amended in the committee to sealed bids by some influ- | an estimate of appropriation for contingent expenses, Depart- 
ences surrounding that committee and some members of the Min- | ment of Justice—to the Committee on Appropriations, and or- 
nesota delegation with which I am not familiar, not being a | dered to be printed. 

member of that committee. They have changed the proposal so —_—— 


as to sell this timber by sealed bids. ’ 7 y x 
Now I recognize that here is ten or perhaps twelve or fifteen REPORTS OF CON er taeaes © BLIC BILLS AND 


million dollars’ worth of property to be sold, and, in my judg- | 
ment, the only fair way to sell this property is to sell it at public Under clause 2 of Rule XIII, bills and resolutions of the follow- 
auction to the highest bidder. They have provided in this bill | ing titles were severally reported from committees, delivered to 
that it shall not bring less than $4 a thousand feet for hard pine | the Clerk, and referred to the several Calendars therein named, as 
and $5 for white pine, and reserve the right to reject any and all | follows: 
bids. | Mr. STEPHENS of Texas, from the Committee on Indian Af- 
I can hardly conceive why any committee, or even the Secre- | fairs, to which was referred the bill of the House,(H. R. 11807) to 
tary of the Interior, would want to make a private sale and pri- | open for settlement 25,000 acres of land in the Kiowa, Comanche, 
vate sealed bids of property of this kind. In my judgment and and Apache Indian reservations in Oklahoma Territory, reported 
understanding, it would be much better for and more to the in- | the same with amendment, accompanied by a report (No. 2569), 
terest of the people connected with the lumber business, and | which said bill and report were referred to the Committee of the 
more satisfactory to me and, I believe, to every member of the | Whole House on the state of the Union. 
delegation in both branches of Congress; and if they were left Mr. MANN, from the Committee on Interstate and Foreign 
alone to their own judgment, as they were in the commencement | Commerce, to which was referred the bill of the Senate (S. 3651) 
of this bill, they would favor the public sale. appropriating the sum of $3,000 a year for the support and main- 
I hope the amendment offered by my colleague will be adopted. | tenance of the permanent international commission of the con- 
I see the chairman of the committee is in a good deal of a hurry, | gresses of navigation, and for other purposes, reported the same 
and I will not take up further time. I hope the amendment will | without amendment, accompanied by a report (No. 2581); which 


be adopted. said bill and report were referred to the Committee of the Whole 
Mr. SHERMAN. Mr. Speaker, I now yield two minutes to the | House on the state of the Union. 
gentleman from New York [Mr. FITZGERALD]. | Mr. NEEDHAM, from the Committee on the Public Lands, to 


Mr. FITZGERALD. Mr. Speaker, I hope the amendment | which was referred the bill of the Senate (S. 5212) granting to 
offered by the gentleman from Minnesota [Mr. Eppy] will fail, | the State of California 640 acres of land in lieu of section 16, town- 
for it will take all the merit, in my judgment, out of this bill. | ship 7, range 8 east, San Bernardino meridian, State of Califor- 
The great scandal that arose from the selling of the Minnesota | nia, now occupied by the Torros band or village of Mission In- 
Indians’ timber came from selling it at public auction. | dians, reported the same without amendment, accompanied by 

I have the conference that took place between the Secretary of | a report (No. 2586); which said bill and report were referred to 
the Interior and the members of the Minnesota delegation, and | the Committee of the Whole House on the state of the Union. 
the gentleman from Minnesota stated that the chief objection in Mr. DALZELL, from the Committee on Ways and Means, 
selling the timber is in selling the timber at public auction. He to which was referred the bill of the Senate (S. 4139) to 
further stated **I would have him confer these contracts on the | diminish the number of appraisers at the ports of Philadelphia 
highest bidders on sealed bids, reserving the right to reject any | and Boston, reported the same with amendments, accompanied by 
and all bids.’ He said there were four things that ought to go | a report (No. 2587); which said bill and report were referred to 
into the bill. One was that timber should be sold on sealed | the Committee of the Whole House on the state of the Union. 
bids. | He also, from the same committee, to which was referred the 

Now, if the timber of the Chippewas is to be sold for the sole | bill of the House (H. R. 4346) toamend section 2748 of the Revised 
benefit of the lumbermen of Minnesota, then the amendment | Statutes of the United States, concerning the examination of 
should prevail. If it is to be sold for the best interests of the | drugs, reported the same with amendment, accompanied by a re- 
people of the entire United States and for the Indians, the pro- | port (No. 2588); which said bill and report were referred to the 
vision of the committee should be kept there, and this amend- | House Calendar. 
ment should be voted down. I hope the House will stand by the Mr. SWANSON, from the Committee on Ways and Means, to 


committee. which was referred the bill of the House (H. R. 14801) to — 
Now, Mr. Speaker, I move the previous question on the billand | Wilmington, N. C., a port through which ‘merchandise may = 
amendments to its final passage. imported for transportation without appraisement, reported the 


om . . > . ° Th Ont . 
Che question was taken, and the previous question was ordered. | same without amendment, accompanied by a report (No. 2590); 


The SPEAKER. The question is on the amendment to the which said bill and report were referred to the House Calendar. 


committee amendment offered by the gentleman from Minne- Mr. CURTIS, from the Committee on Indian Affairs, to which 
sota. was referred the bill of the House (H. R. 12270) to provide ™ 
The question was taken; and on a division (demanded by Mr. | the allotment of lands in severalty to the Indians in the State “ 
FLETCHER) there were 22 ayes and 47 noes. New York, and extend the protection of the laws of the l — 
Mr. FLETCHER. I make the point of no quorum, Mr. | States and of the State of New York over such Indians, and fo 


Speaker. other purposes, reported the same with amendments, BOO AO 
Mr. SHERMAN. Mr. Speaker, I move that the House do now | by a report (No. 2591); which said bill and report were — 
adjourn. ' the Committee of the Whole House on the state of the Union. 
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REPORTS OF OS art — BILLS AND CHANGE OF REFERENCE. 

Under clause 2 of Rule XIII, private bills and resolutions of | .. Under clause 2 of Rule XXII, the Committee on Invalid Pen- 

: ; c : : +4, | sions was discharged from the consideration of the bill (H. R. 
the following titles were severally reported from committees, 8280) granting : ioeanill W. Perki a oe a 
delivered to the Clerk, and referred to the Committee of the | )°¢, oe te ‘he eer eee Lys Senay ae oe Ome wee 
Whole House, as follows: referred to the Committee on Pensions. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to | 
which was referred the bill of the Senate (S. 6110) granting an y 1 : . 7 7 : . 
increase of pension to Charles A. Cooke, reported the same with- PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS, 
out amendment, accompanied by a report (No. 2570); which said | Under clause 3 of Rule XXII, bills, resolutions, and memorials 
bill ane _— _—_ ae to = ee ee “i's ./ following titles were introduced and severally referred, as 

Mr. 3 of Indiana, from the Committee on Invali en- | follows: 
sions, to which was referred the bill of the Senate (S. 5045) grant- | By Mr. CUSHMAN: A bill (H. R. 15154) authorizing the Sec- 
ing an increase of pension to Mary A. Moore, reported the same | retary of the Treasury to fix the salaries of the deputy collectors 
without amendment, accompanied by a report (No. 2571); which | of customs at the subports of Tacoma and Seattle, in the State of 
— a —e be eed oo ay a” ee eee es ‘ | b saps. oor and — . laws inconsistent therewith—to 

r.8U ’, from the Comm eon invalic ensions, to | the Committee on Wavs anc eans. 
which was referred the bill of the Senate (S. 1944) granting an| By Mr. PAYNE: A bill (H. R. 15155) to refund the amount of 
increase of pension to Ann E, Tillson, reported the same without | duties paid on merchandise brought into the United States from 
amendment, accompanied by a report (No. 2572); which said bill | Porto Rico between April 11, 1899, and May 1, 1900, and also on 
and rogers Save Meee — —- Ca re merchandise brought into the United States from the Philippine 

Mr. M S of Indiana, from the Committee on Invali en- | Islands between April 11, 1899, and March 8, 1902, and for other 
sions, to which was referred the bill of the Senate (S. 5133) grant- | purposes—to the Copeusiahah on Ways and Means. pia) 
ing an increase of pension to Augusta Neville Leary, reported the | By Mr. CONNER: A bill (H. R. 15156) to complete the inves- 
same without amendment, accompanied by a report (No. 2573); | tigation of the claims of the Des Moines River land settlers in 
which said bill and report were referred to the Private Calendar. | the State of Iowa—to the Committee on Claims. 

Mr. DARRAGH, from the Committee on Invalid Pensions, to By Mr. McDERMOTT: A bill (H. R. 15157) to authorize the 
which was —— oa = * House a aoa as appointment of boards of investigation and arbitration, and to 
an increase of pension to Peter Tuper, repor 1¢ same with | define their powers and duties—to the Committee on Labor. 
amendments, accompanied by a report (No. 2574); which said bill By Mr. JONES of Virginia: A bill (H. R. 15158) to provide for 
and report were referred to the Private Calendar. : the temporary government and the permanent independence of 

_ tle no gn 2 Ya Ng Tk ie) el to | ~~ rene aTUCe ai Cl Ao STO on on Affairs. 
which was referre ouse . KR. 127 granting y Mr. 5 2 i . R. 1515 o regulate the immi- 
a pension to Milton Noakes, reported the same with amendments, | gration of aliens into the United States—to the Committee on 
accompanied by a report (No. 2575); which said bill and report | Immigration and Naturalization. 
were referred to the Private Calendar. — By Mr. CURTIS: A bill (H. R. 15160) to put in force in the 

Mr. CALDERHEAD, from the Committee on Invalid Pensions, | Indian Territory certain provisions of the laws of Arkansas re- 
to which was eae the ae ee — (H. eee grant- | lating to conveyances of real estate, and to make said provisions 
ing an increase of pension . J. Cohn, reported the same with | applicable to said Territory—to the Committee on Indian Affairs. 
amendments, accompanied by a report (No. 2576); which said bill | By Mr. STEELE: A resolution (H. Res. 310) providing for em- 
and report were referred to the Private Calendar. ployment of a stenographer in office of Journal clerk during re- 

Mr. regen ge em —_ oo Se on Gh Pen- | mainder of the first session of the Fifty-seventh Congress—to the 
sions, to which was referrec e bill of the House . R. 12709) | Committee on Accounts. 
granting a pension to Thomas Alton, reported the same with By Mr. GIBSON: A resolution (H. Res. 311) for the considera- 
seen any cnoemngeees ¥ * ange oir: mane which said | tion of poe joint pean (S. R. 8) construing the act of June 

ill and report were referred to the Priva alendar. 27, 1890, and for other purposes—to the Committee on Rules. 

He also, from the same committee, to which was referred the 


bill of the House (H. R. 9977) granting a pension to Minerva 

















Robinson, reported the same with amendments, accompanied by PRIVATE BILLS AND RESOLUTIONS. 
a report (No. 2578); which said bill and report were referred to ; : ' 
the Private Calendar. Under clause 1 of Rule XXII, private bills and resolutions of 


He also, from the same committee, to which was referred the | the following titles were introduced and severally referred as 
bill of the House (H. R. 5918) granting a pension to Margaret | follows: 

Fox, reported the same without amendment, accompanied by a By Mr. ADAMSON: A bill (H. R. 15161) for the relief of the 
report (No. 2579); which said bill and report were referred to the | legal representatives of T. L. Walker, deceased—to the Commit- 
Private Calendar. tee on War Claims. 

Mr. CALDERHEAD, from the Committee on Invalid Pensions, By Mr. BLACKBURN: A bill (H. R. 15162) to correct the mil- 
to which was referred the bill of the House (H. R. 10663) grant- | itary record of Shadrack F. Brown—to the Committee on Military 
ing an increase of pension to Benjamin H. Downing, reported the | Affairs. 
same with amendments, accompanied by a report (No. 2580); By Mr. CANDLER: A bill (H. R. 15163) granting a pension to 
which said bill and report were referred tothe Private Calendar. | James P. Roberts—to the Committee on Pensions. 

Mr. OTJEN, from the Committee on War Claims, to which was By Mr. CORLISS: A bill (H. R. 15164) granting a pension to 
referred the resolution of the House (H. Res. 294) referring cer- | Electa L. Willard—to the Committee on Invalid Pensions. 
tain bills of the House to the Court of Claims, reported the same By Mr. CRUMPACKER: A bill (H. R. 15165) to remove the 
with amendments, accompanied by a report (No. 2582); which | charge of desertion from the military record of John H. McIn- 
said bill and report were referred to the Private Calendar. tyre—to the Committee on Military Affairs. 

_Mr. RICHARDSON of Alabama, from the Committee on Pen- By Mr. DOVENER: A bill (H. R. 15166) granting a pension to 
sions, to which was referred the bill of the House (H. R. 623) | Enoch J. Evans—to the Committee on Invalid Pensions. * 
granting a pension to Susan Kennedy, reported the same with By Mr. IRWIN: A bill (H. R. 15167) granting a pension to 
amendment, accompanied by a report (No. 2588); which said bill | Patrick Grogan—to the Committee on Invalid Pensions. 
and report were referred to the Private Calendar. Also, a bill (H. R. 15168) granting a pension to William M. 

Mr. LOUDENSLAGER, from the Committee on Pensions, to | Heaton—to the Committee on Invalid Pensions. 

Which was referred the bill of the House (H. R. 13955) granting Also, a bill (H. R. 15169) granting a pension to John Gorden— 
an increase of pension to Jesse A. McIntosh, reported the same | to the Committee on Invalid Pensions. 

with amendments, accompanied by a report (No. 2584); which Also, a bill (H. R. 15170) granting an increase of pension to 
said bill and report were referred to the Private Calendar. Timothy Owsley—to the Committee on Invalid Pensions. 

Mr. CX ILDFOGLE, from the Committee on Claims, to which Also, a bill (H. R. 15171) granting an increase of pension to 
was referred the bill of the House (H. R. 5214) for the relief of | Joseph B. Slaughter—to the Committee on Invalid Pensions. 
the Columbia Brewing Company, of Shenandoah, Pa., reported Also, a bill (H. R. 15172) for the relief of William Noble Mc- 
the same with amendment, accompanied by a report (No. 2585); | Clelland—to the Committee on Military Affairs. 
which said bill and report were referred to the Private Calendar. By Mr. KNAPP: A bill (H. R. 15173) granting an increase of 

Mr. CALDERHEAD, from the Committee on Invalid Pensions, | pension to Ellen E. Lee—to the Committee on Invalid Pensions. 
to which was referred the bill of the House (H. R. 13945) grant- By Mr. PEARRE: A bill (H. R. 15174) to confirm the title to 
ing an increase of pension to Edward T. Durant, reported the same | lots 3, 4, and 5, in square 979, in the city of Washington, in the Dis- 
with amendments, accompanied by a report (No. 2589); which | trict of Columbia—to the Committee on the District of Columbia. 


said bill and report were referred to the Private Calendar. By Mr. SMITH of Kentucky: A bill (H. R. 15175) granting an 
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increase of pension to William H. Bland—to the Committee on 
Invalid Pensions. 
By Mr. TAWNEY: A bill (H. R. 15176) granting an increase 
of pension to John Gibson—to the Committee on Invalid Pensions. 
By Mr. McLACHLAN: A bill (H. R. 15177) granting an in- 
comes of pension to S. A. Merrill—to the Committee on Invalid 
-ensions. 


| 
| 


SENATE. 
THURSDAY, June 19, 1902. 
The Senate met at 11 o’clock a. m. 


Prayer by Rev. F. J. Prettyman, of the city of Washington. 
The Secretary proceeded to read the Journal of yesterday's pro- 


Also, a bill (H. R. 15178) granting an increase of pension to | ceedings, when, on request of Mr. TeLLer, and by unanimous 


James R. Searfe—to the Committee on Invalid Pensions. 
Also, a bill (H. R. 15179) granting an increase of pension to 
Lieut. Horace A. Russell—to the Committee on Invalid Pensions. 
Also, a bill (H. R. 15180) granting an increase of pension to 
Eleanore C. Ransom—to the Committee on Invalid Pensions. 


consent, the further reading was dispensed with, 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. ©. R. 
McKenney, its enrolling clerk, announced that the House had 


Also, a bill (H. R. 15181) granting an increase of pension to | passed the following bills and joint resolution: 


Ashley A. Youmans—to the Committee on Invalid Pensions. 

By Mr. STEVENS of Minnesota: A bill (H. R. 15182) granting 
an increase of pension to Francis W. Seeley—to the Committee 
on Pensions. 

By Mr. APLIN: A bill (H. R. 15183) granting a pension to 
William Gregory—to the Committee on Invalid Pensions. 

By Mr. WANGER: A bill (H. R. 15184) granting an increase 
of pension to Joseph V. Hewell—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 15185) granting an increase of pension to 
James Barr—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 15186) granting an increase of pension to Isaac 
J. Nichols—to the Committee on Invalid Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and papers 
were laid on the Clerk’s desk and referred as follows: 


By Mr. CALDERHEAD: Resolutions of joint convention of | 


bankers’ associations of Kansas, Missouri, Indian Territory, and 
Oklahoma, opposing the. branch banking bill—to the Committee 
on Banking and Currency. 

Also, protest of the Pure Oil Company, of Pittsburg, Pa., against 
the passage of the ship-subsidy bill—to the Committee on the 
Merchant Marine and Fisheries. 

Also, petition of the H. D. Lee Mercantile Company, Salina, 
Kans., favoring the Hepburn pure-food bill—to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of the Kansas State Temperance Union, Topeka, 
Kans., in relation to a revenue tax from liquor sellers—to the 
Committee on Ways and Means. 

By Mr. CANDLER: Papers to accompany House bill granting 
a pension to James P. Roberts—to the Committee on Pensions. 

By Mr. CORLISS: Petition of citizens of Detroit, Mich., for 
the relief of Mrs. Electa L.. Willard—to the Committee on In- 
valid Pensions. 

By Mr. CRUMPACKER: Petition of Post No. 250, of Rose- 
lawn, Grand Army of the Republic, Department of Indiana, 
favoring a bill to modify the pension laws—to the Committee on 
Invalid Pensions. 

By Mr. FOSS: Petition of 200 citizens of Chicago, Ml., favoring 
House bill 7486, for the promotion of the efficiency of the clerical 
service of the Navy, etc.—to the Committee on Naval Affairs. 

By Mr. HAUGEN: Resolution of Dodge Post, No. 132, Grand 
Army of the Republic, Nashua, Iowa, approving the conduct of 
the United States in the war with Spain, the insurrection in the 
Philippines, and in China—to the Committee on Military Affairs. 

By Mr. HOWELL: Petitions of Brewery Workers of Trenton; 
Martin Cooke Association, of Hoboken, and Mineral Mine Werk- 
ers’ Union of Port Oram, N. J., for increase of pay of letter car- 
riers—to the Committee on the Post-Office and Post-Roads. 

By Mr. LACEY: Resolutions of Iowa State Federation of La- 
bor, protesting against the treatment of mechanics and laborers 
_— arsenal at Rock Island, I1l.—to the Committee on Military 

airs. 

By Mr. KERN: Petition of New Athens Milling Company, of 
New Athens, Ill., urging Congress to establish reciprocal rela- 
tions with Germany on finished products—to the Committee on 
Ways and Means. 

By Mr. PALMER: Petition of M.S. Palmer, I. E. Finch, and 
other citizens of Luzerne County, Pa., urging the passage of 
Senate bill 1890, the per diem pension bill—to the Committee on 
Invalid Pensions. 

By Mr. RICHARDSON of Alabama: Affidavits to accompany 


House bill 8566, for the relief of Decatur Lodge, No. 52, Inde- | 


pendent Order of Odd Fellows—to the Committee on War Claims. 
Also, affidavits to accompany House bill 6971, for the relief of 
Bolivar Lodge, No. 127, of Stevenson, Ala.—to the Committee on 
War Claims. 
By Mr. RUMPLE: Resolution of Iowa State Federation of 
Labor, relative to labor conditions at Rock Island Arsenal—to the 
Committee on Labor. 


| 


A bill (S. 282) providing for the appointment of James Ww. 
Long, late a captain, United States Army, 
and for placing him on the retired list; 

A bill (S. 5906) declaring the Osage River to be not a navica- 
ble stream above the point where the line between the counties 
of Benton and St. Clair crosses said river; and 

A joint resolution (S. R. 100) authorizing the Secretary of 
War to furnish condemned cannon for an equestrian statne of 
the late Maj. Gen. ‘William J. Sewell, United States Volunteers. 

The message also announced that the House had agreed to the 
amendments of the Senate to the following bills: 

A bill (H. R. 3442) to correct the military record of John 
O’Brien; 

A bill (H. R. 3641) for the allowance of certain claims for 
property taken for military purposes within the United States 
during the war with Spain, reported by the Secretary of War, in 
accordance with the requirements of an item contained in the 

| sundry civil appropriation act, approved June 6, 1900, authorizing 
and directing the Secretary of War to investigate just claims 
against the United States for private property taken and used in 
the military service within the limits of the United States, etc.: 

A bill (H. R. 9723) granting an honorable discharge to Levi 


Wells; 

A bill (H. R. 9870) to correct the military record of Reinhard 
Schneider; 

A bill (H. R. 11725) to amend section 4139 and section 4314 of 
the Revised Statutes; and 

A bill (H. R. 18204) to provide for refunding taxes paid upon 
legacies and bequests for uses of religious, charitable, or educa- 
tional character, for the environment of art, ete., under the act 
of June 13, 1898. 

The message further announced that the House insists upon its 
amendments to the bill (S. 5269) to provide a commission to se- 
cure plans and designs fora monument or memorial to the mem- 
ory of Abraham Lincoln, late President of the United States, 
di d to by the Senate, agrees to the conference asked for by 
the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. McCieary, Mr. McCa1, and Mr. 
WooTEN managers at the conference on the part of the House. 

The message also announced that the House insists upon its 
amendments to the following bilis, disagreed to by the Senate, 
agrees to the conferences asked for by the Senate on the disagree- 
ing votes of the two Houses thereon, and had appointed Mr. 
LOUDENSLAGER, Mr. BRoMWELL, and Mr. Ricwarpson of Ala- 
bama managers at the respective conferences on the part of the 


a captain of infantry, 


ouse: 
A bill (S. 1225) granting an increase of pension to Clara W. 


cNair; , 

A bill (S. 3320) granting an increase of pension to Adelaide G. 
Hatch; 

A bill (S. 5506) granting an increase of pension to Clayton P. 
Van Honten; and } 

A bill (S. 5856) granting an increase of pension to Elizabeth A. 


Turner. 
The message further announced that the House had passed the 
Soult joint resolution, in which it requested the con- 


following bil 
currence of the Senate: ; 

A bill (H. R. 9501) to provide for the sale of the unsold portion 
of the Umatilla Indian Reservation: 2 

A bill (H. R. 10698) providing for allotments of lands in sever- 
alty to the Indians of the Lac Courte Oreille and Lac du Flam- 
beau reservations, in the State of Wisconsin; : 

A bill (H. R. 13172) to ratify and confirm an agreement with 
the Choctaw and Chickasaw tribes of Indians, and for other 


purposes; G , £ 

| A bill (H. R. 13875) authorizing the adjustment of rights ot 

settlers on the Navajo Indian Reservation, Territory of Arizona; 

A bill (H. R. 15108) making appropriations to supply deficien- 

cies in the appropriations for the seal year ending June 30, 1902, 
and for other purposes; and . 

A joint resolution (H. J. Res. 200) amending “An act to in- 


crease the limit of cost of certain public buildings, to authorize 
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the purchase of sites for public buildings, to authorize the erec- 
tion and completion of public buildings, and for other purposes,” 
approved June 6, 1902. a 

The message also announced that the House had agreed to the 
concurrent resolution of the Senate authorizing the Committee 
on Enrolled Bills to correct an error in the enrollment of the title 
of the joint resolution (8S. R. 92) providing for the publication of 
50,000 copies of the Special Report on the Diseases of the Horse. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bills; and they were thereupon 
signed by the President pro tempore: 

A bill (S. '7) granting an increase of pension to W. H. Thomas; 

A bill (S. 832) granting an increase of pension to Louisa A, 
Crosby; 

A bill (S. 640) to extend the provisions, limitations, and bene- 
fits of an act entitled ‘‘An act granting pensions to the survivors 
of the Indian wars of 1832 to 1842, inclusive, known as the Black 
Hawk war, Creek war, Cherokee disturbances, and the Seminole 
war,’ approved July 27, 1892; 

A bill (S. 896) granting an increase of pension to James E. Mc- 


Nair; 

A bill (S. 118%) granting an increase of pension to R. Sherman 
Langworthy; 

A bill (S. 1184) granting a pension to Mary Florence von Stein- 
wehr; 

A bill (S. 1205) granting a pension to Isabella H. Irish; 

A bill (S. 1458) granting an increase of pension to Linda W. 
Slaughter; 


A bill (S. 1980) granting an increase of pension to William D. | 


Stiles; 

A pill (S, 1981) granting an increase of pension to Thomas 
Hannah; 
A bill (S. 2048) granting an increase of pension to Lewis G. 
Latour: 

A bill (S. 2050) granting an increase of pension to Edward N. 
Goff: 


A bill (S. 2051) granting an increase of pension to Henry W. | 


Tyron: 


A bill (S. 2265) granting an increase of pension to William | 


Kelley: 

A bill (S. 2289) granting an increase of pension to Benjamin S. 
Harrower; 
_ A bill (S. 2375) granting an increase of pension to Daniel Red- 
inger; F 

A bill (8. 2653) granting an increase of pension to Joshua 

eaver: 
; A bill (S, 2708) granting an increase of pension to James S. 
Myers; 

A bill (S. 2769) to fix the fees of United States marshals in the 
Indian Territory, and for other purposes; 

A bill (S. 3082) gramting an increase of pension to Samuel J. 
Christopher and Jane Vickers; 

= ill (8. 3041) granting an increase of pension to Emma F, 
Shilling; 
a bill (S. 3292) granting an increase of pension to Henry Loor 

erer; 

A bill (S. 8552) granting a pension to John A. Reilley; 
:, A bill (8S. 8567) granting an increase of pension to Peter Oster- 
louse; 
M oe (S. 3997) granting an increase of pension to Otis A. 
2ATLIOW: 


P. bill (S. 4064) granting an increase of pension to Betsey 
7umm; 


A bill (8. 4188) granting an increase of pension to Oceana B. | 


Irwin: 
A bill (S, 4190) granting a pension to Fredereka Seymore; 
A bill (S. 4300) granting an increase of pension to Ann Comins; 


s bill (8. 4509) gramting an increase of pension to Robert 
mon: 


A bill (S, 
A bill (S, 
A bill (S, 
Grimes: 
A bill (S, 
A bill (S, 
Ons; 
A bill (S, 
eaves: 
A bill (S, 
McAdams: 
A bill (8. 
A bill (S, 
A bill (S, 
A bill (8. 


4709) granting a pension to Nelson W. Wade; 
4710) granting a pension to Anna May Hogan; 


4769) to fix the fees of jurors in the United States; 


4912) granting an increase of pension to Maggie L. 
4934) granting an increase of pension to Francis M. 


5007) granting an increase of pension to James Irvine; 
5065) granting a pension to Jemima McClure; 

5080) granting a pension to Hester A. Farnsworth; 
5140) granting an increase of pension to Dudley Cary; 





4764) granting an increase of pension to Queen Esther | 


4783) granting an increase of pension to Mary Breck- | 


A bill (S. 5141) granting an increase of pension to Charles Bar- 
rett; 
A bill (S. 5206) granting an increase of pension to John M. 
Wheeler; 

A bill (S. 
—— 

A bill (S. 5263) granting a pension to Fannie Frost; 

A bill (S. 5302) granting an increase of pension to John H. 
Everitt; 

A bill (S. 5402) granting an increase of pension to Hiram H. 
Thomas; 

A bill (S. 5424) granting an increase of pension to Cynthia J. 
Shattuck; 

A bill (S. 5466) granting an increase of pension to Edgar T. 
Chamberlin; 

A bill (S. 5650) granting an increase of pension to William R. 
Raymond; 
A bill (8. 5741) granting a pension to Martha E. Kendrick; 
A bill (S. 5748) granting an increase of pension to Thomas D. 


5227)egranting an increase of pension to Elizabeth 


tter; 
A bill (S. 5924) granting an increase of pension to Edwin 
| Young; 
A bill (S. 6021) granting an increase of pension to Esther D. 
| Haslam; 
| A bill (S. 6040) granting an increase of pension to John W. 
| Craine; 
| A bill (H. R. 13150) granting a pension to James B. Mahan; 
and 
A bill (H. R. 14411) to regulate commutation for good conduct 
| for United States prisoners. 
LIST OF CLAIMS, 


The PRESIDENT pro tempore laid before the Senate a com- 
| munication from the Secretary of the Treasury, transmitting a 
| list of claims certified by the accounting officers of the Treasury 
| for which no provision for their payment has been made by Con- 
gress; which was referred to the Committee on Appropriations, 
| and ordered to be printed, 


PETITIONS AND MEMORIALS, 


Mr. FAIRBANKS presented a petition of the American Asso- 
ciation for the Study and Cure of Inebriety, of Hartford, Conn., 
| praying for the establishment of a psycho-physical laboratory in 
the Department of the Interior; which was referred to the Com- 
| mittee on Education and Labor. 

He also presented a petition of Kokomo Lodge, No. 463, Inter- 
national Association of Machinists, of Kokomo, Ind., praying for 

e oe of the so-called eight-hour bill; which was referred 
to the Committee on Education and Labor. 

Mr. NELSON presented a petition of the Freight Bureau of 
| Atlanta, Ga., praying for the passage of the so-called Nelson- 
Corliss bill, to enlarge the jurisdiction and powers of the Inter- 
state Commerce Commission; which was referred to the Commit- 
tee on Interstate Commerce. 

He also presented a memorial of the Freight Bureau of Atlanta, 
| Ga., remonstrating against the passage of the so-called Elkins bill, 
| to legalize pooling of freights by the railroads of the country; 
| which was referred to the Committee on Interstate Commerce. 

Mr. PENROSE presented petitions of Local Union No. 594, 
United Mine eskaes of America, of Franklinville; of Local 
| Union No. 1517, United Mine Workers of America, of Ashland, 

of the State of Pennsylvania, praying for the enactment of legis- 

| lation providing for the adjustment of the difficulty between the 

| mine workers and operators in the anthracitevoal regions of Penn- 

a which were referred to the Committee on Mines and 
ining. 

He also presented a petition of Allison Brothers Post, No. 144, 
| Department of Pennsylvania, Grand Army of the Republic, of 
Port Carbon, Pa., praying for the enactment of legislation grant- 
| ing pensions to certain officers and men in the Army and Navy 
| of the United States when 50 years of age and over and increas- 
ing the pensions of widows of soldiers to $12 per month; which 
was referred to the Committee on Pensions. 

He also presented petitions of the Methodist Preachers’ Meet- 
ing, of Philadelphia, Pa.; of the National Temperance Society, of 
New York, N. Y.; of the Minnesota Total Abstinence Associa- 
tion, of Minneapolis, Minn.; of the congregation of the First 
Methodist Episcopal Church of Harvey, Ill., and of the Free 
| Methodist Society of Harvey, Ill., praying for the enactment of 
legislation to prohibit the sale of intoxicating liquors at immi- 
grant stations; which were referred to the Committee on Immi- 
gration. 








He also presented petitions of Russian Local Union, No. 933, 
of Mount Roel, of International Bricklayers’ Union No 50, 
of Connellsville; of Journeyman Barbers’ Union of Gladerun; of 
Brotherhood of Locomotive Firemen, Gravity Lodge, No. 407, of 
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Dunmore; of Vanbergen Lodge, No. 62, Brotherhood of Locomo- 
tive Firemen, of Carbondale; of United Mine Workers of Bridge- 


ville; of Local Union No. 160, United Mine Workers, of Shamo- | 


kin: of Local Union No. 57, United Mine Workers of America, 


of Glen Lyon; of Local Union No. 665, of Summit Hill; of Mine | 


Workers of Garrett; of Local Union, United Mine Workers of 
America, of Dudley; of Local Union No. 464, United Mine Work- 
ers of America, of Girardville; of Local Union No. 494, United 
Mine Workers of America, of Colerain; of United Mine Workers 
of America, Local Union No. 1500, of Mahanoy City; of Local 
Union No. 1502, United Mine Workers of America, of Parsons; 
of Local Union No. 507, of Eckley; of Local Union No. 1514, 
United Mine Workers of America, of Ashland; of Local No. 1507, 
United Mine Workers of America, of Ashland; of Local Union 


No. 1535, of Shamokin; of Local Union No. 1583, United Mine | 


Workers of America, of Heckscherville; of Beaver Meadows 


Local Union, No. 1595, United Mine Workers of America, of | 


Beaver Meadows: of Local Union No. 1596, United Mine Work- 


ers of America, of Cumbola; of United Mine Workers of Middle- | 


port; of Local Union No. 1599, United Mine Workers of Amer- 


ica, of Lorberry; of United Mine Workers’ Local Union No. 1611, | 
of Carbondale; of Local Union No. 1627, United Mine Workers of | 
America, of Freeland; of Local Union No. 1638, of Mount Pleasant; | 
of Local Union No. 252, of Mineral Point; of Local Union No. 306, | 


of Oldforge; of Local Union No. 453, of Germantown; of Local 


Union No. 466, United Mine Workers of America, of Wilkes- | 


barre: of United Mine Workers of America, Local No. 579. of 
Mount Carmel; of Local Union No. 582, United Mine Workers 


of America, of Sandy Run; of Local Union No. 653, United | 
of Local Union No. | 
801, of Munoon Station: of Local Union No. 808, United Mine | 
Workers of America, of Scranton; of Local Union 863, United | 
of United Mine | 


Mine Workers of America, of Coalmont; 


Mine Workers of America, of Forrestville; 
Workers of Nanticoke; of Local Union No. 914, United Mine 


Workers of America, of Kinbury; of United Mine Workers, | 


Local Union No. 917, of Olyphant; of Local Union No. 1010, 
- United Mine Workers of America, of Priceburg; of Local Union 
No. 1336, United Mine Workers of America, of Menoke; of 
United Mine Workers of America, Local Union No. 1049, of 
Shamokin; of Local Union No. 1217, United Mine Workers of 
America, of Luzerne; of Local Union No. 1311; of Local Union 
No. 1, 
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United Mine Workers of America, of Hughestown; | 


JUNE 19, 


| aa = (H. R. 6823) granting an increase of pension to Allen W, 
errill; 

A bill (H. R. 7040) granting an increase of pension to Benjamin 
Grinnell; 4 
| _ A bill (H. R. 7041) granting an increase of pension to Thomas 
| J. Pleasant; 
ae (H. R. 6401) granting an increase of pension to David E. 

all; 

A bill (H 

A bill (H 
and 

A bill (H 
M. Luman. 

Mr. PRITCHARD, from the Committee on Pensions, to whom 
were referred the following bills, reported them each with amend- 
| ments, and submitted reports thereon: 

A bill (8. 4075) granting a pension to Henry R. Gibbs; and 

A bill (S. 4528) granting a pension to Corydon Millard. 

Mr. PRITCHARD, from the Committee on Pensions, to whom 
| was referred the bill (S. 5976) granting an increase of pension to 
Milton Frazier, reported it with an amendment, and submitted 
a report thereon. 

Mr. GALLINGER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submittted reports thereon: 

A bill (H. R. 14701) granting a pension to Mary A. Peters; 

A bill (H. R. 13948) granting an increase of pension to Charles 
M. Grainger: and 

A bill (H. R. 14355) granting an increase of pension to Timothy 
Donohoe. 

Mr. GALLINGER, from the Committee on Pensions, to whom 
was referred the bill (S. 3035) granting an increase of pension to 
Elias Brewster, reported it with an amendment, and submitted a 
| report thereon. 

Mr. DEBOE, from the Committee on Pensions, to whom were 
| referred the following bills, reported them each without amend- 
ment, and submitted reports thereon: 

A bill (H. R. 5038) granting an increase of pension to William 
H. Hudson; and 
| A bill (H. R. 7105) granting an increase of pension to Silas 
| Stotts. 

Mr. McCUMBER, from the Committee on Pensions, to whom 


. R. 6968) granting a pension to Cappa King: 
. R. 11171) granting a pension to Elizabeth A. Nalley; 


. R. 13617) granting an increase of pension to Anne 


| 


of Local Union No. 1319, of Fitz Henry; of Local Union No. | was referred the bill (S. 61382) granting an increase of pension to 

1384, of Punxsutawney; of Local Union No. 1687, United Mine | Fannie McHarg, reported it with amendments, and submitted a 

Workers of America, of Seek; of Local Union No. 1688, United | report thereon. 

Mine Workers of America, of Delaware; of Local Union No.| He also, from the same committee, to whom were referred the 
725, United Mine Workers of America, of Shamokin; of Local | following bills, reported them each without amendment, and sub- 

Union No. 1731, of Myersdale; of Local Union No. 1740, United | mitted reports thereon: 

Mine Workers of America, of Providence; of Miners’ Urion,| 4 bill (H. R. 11436) granting an increase of pension to James 

Local Union No. 1773, of Six-Mile Run, United Mine Work- | H. McKnight: and 

ers of America; of Local Union No. 1800, of West Decatur; of | A pill (H. R. 13467) granting a pension to Joseph H. Woodruff. 
United Mine Workers of America, of Parkplace; of Local Union| Mr. BURROWS, from the Committee on Military Affairs, to 

of Drane; of Local Union No. 131, United Mine Workers of | whom was referred the amendment submitted by Mr. McMILLAN, 


America, of Coyne, and of Local Union No. 209, of Stockton, all in 
the State of Pennsylvania; of Local Union No. 1026, United 
Mine Workers of America, of Coalgate; of Local Union No. 
1819, United Mine Workers of America, of Lehigh, and of Local 
Union No. 1164, United Mine Workers of America, of Savanna, 
all in the Indian Territory, praying for the enactment of legisla- 


tion to restrict immigration by forbidding the immigration of | 


persons other than wives and children who can not read; which 
were referred to the Committee on Immigration. 

Mr. HANSBROUGH presented a petition of sundry citizens of 
Grandin, N. Dak., praying for the enactment of legislation to 
prohibit legalized vice and the sale of intoxicating liquors in the 

*hilippine Islands; which was referred to the Committee on the 
Philippines. 

Mr. MASON. I present petitions of Sternfield & Danner, A. 
Santaella & Co.,Sutter Brothers,and Berriman Brothers, numer- 
ously signed, representing the cigar manufacturers of the city of 
Chicago, in the State of Illinois, praying for a reduction of the 
duty on Cuban raw tobacco in the interest of Cuban reciprocity. 
I ask unanimous consent that it be printed in the Recorp. 

Mr. GALLINGER. It will do no good to print it in the Rrc- 
ORD, and I object. 

Mr. MASON. 
tee on Finance. 

The PRESIDING OFFICER (Mr. Kean in the chair). 
petition will be referred to the Committee on Finance. 


The petition should be referred to the Commit- 


The 


REPORTS OF COMMITTEES. 


Mr. PRITCHARD, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon: 

A bill (H. R. 12932) granting a pension to Elizabeth D. Harding; 

A bill (H. R. 11196) granting a pension to Abbie Bourke; 


| proposing to appropriate $206.02 for burial expenses of Eimer B. 
| Gavett, late lieutenant, Thirty-first Infantry, United States Vol- 

unteers, intended to be proposed to the general deficiency appro- 
| priation bill, reported it without amendment, submitted a report 
| thereon, and moved that it be referred to the Committee on Ap- 
propriations, and printed; which was agreed to. _ te 

Mr. QUARLES, from the Committee on Military Affairs. to 
whom was referred the bill (H. R. 6467) granting an honorable 
| discharge to Samuel Welch, reported it without amendment, and 

submitted a report thereon. el 

Mr. McMILLAN, from the Committee on the District of Co- 
lumbia, to whom the subject was referred, submitted a report, 
accompanied by a bill (S. 6196) to regulate the sale o* viruses, 
serums, toxins, and analogous products in the District of Coium- 
bia, to regulate interstate traffic in said articles, and for other 
purposes; which was read twice by its title. ; 

He also, from the same committee, to whom was referred the 
bill (S. 4960) to regulate the sale of viruses, serums, toxins. amd 
analogous products in the District of Columbia, to regula-e inter- 
state traffic in said articles, and for other purposes, reported ad- 
versely thereon; and the bill was postponed indefinite] 7. 

Mr. WARREN, from the Committee on Military Affairs to 
whom was referred the bill (S. 2871) to correct the anilitary 
record of Edward T. Lewis, reported it with amendments, ant 
submitted a report thereon. 

He also, from the Committee on Claims, to w 
the following bills, reported them each without amen¢ 

| submitted reports thereon: 

A bill (H. R. 2974) for the relief of J. V. Worley; and 

A bill (H. R. 6703) for the relief of George A. Rogers... ™ 

| Mr. HARRIS, from the Committee on Military Aftsirs. tc 
whom was referred the bill (S. 3766) for the relief of simeon = an 
'‘ Nathaniel Robbins, and William J. Sloan, asked to be discharg 


hom were referred 
iment, and 
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from its further consideration, and that it be referred to the Com- 
mittee on Public Lands; which was agreed to. 

Mr. TURNER, from the Committee on Pensions, to whom was 
referred the bill (S. 5816) granting a pension to Etta A. White- 
house, reported it with an amendment, and submitted a report 
thereon. 

He also, from the same committee, to whom were referred the 
following bills, reported them severally without amendment, and 
submitted reports thereon: 

A bill (H. R. 12279) granting a pension to Nancy M. Gunsally; 

A bill (H. R. 13352) granting an increase of pension to Charles 
E. Brown; and 

A bill (H. R. 931) granting a pension to Huldah A. Clark. 

Mr. BATE, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. 13650) to correct the military record 
of James M. Olmstead, reported it without amendment. and sub- 
mitted a report thereon. 

Mr. SCOTT, from the Committee on Pensions, to whom was 
referred the bill (H. R. 11453) granting a pension to Catharine 
Freeman, reported it without amendment, and submitted a report 
thereon. 

Mr. BARD, from the Committee on Public Lands, to whom 
was referred the bill (S. 6148) providing for the resurvey of cer- 
tain townships in San Diego County, Cal., reported it without 
amendment, and submitted a report thereon. 

Mr. DILLINGHAM, from: the Committee on the District of 
Columbia, to whom was referred the bill (S. 6158) to amend the 
act entitled ‘‘An act to better define and regulate the rights of 
aliens to hold and own real estate in the Territories,’ approved 
March 2, 1897, reported it without amendment, and submitted a 
report thereon. 

Mr. HOAR, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. 14923) for the appointment of five 
additional United States commissioners and five additional con- 
stables in the Indian Territory, asked to be discharged from its 
further consideration, and that it be referred to the Committee 
on Indian Affairs; which was agreed to. 

Mr. STEWART, from the Committee on Indian Affairs, to 
whom was referred the bill (H. R. 13172) to ratify and confirm 
an agreement with the Choctaw and Chickasaw tribes of Indians, 
and for other purposes, reported it without amendment. 

Mr. HANNA, from the Committee on Naval Affairs, to whom 
was referred the bill (S. 6034) raising the rank of Chief Engineer 
David Smith on the retired list of the Navy, reported it without 
amendment. P 

Mr. PATTERSON, from the Committee on Pensions, to whom 
was referred the bill (H. R. 14042) granting an increase of pen- 
sion to George W. Edgington, reported it without amendment, 
and submitted a report thereon. 

Mr. FOSTER of Washington, from the Committee on Pensions, 
to whom was referred the bill (H. R. 2618) granting an increase 
of pension to Michael Mullin, reported it without amendment, 
and submitted a report thereon. 

Mr. SIMMONS, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. 6106) for the pur- 
chase of real estate for revenue and customs purposes at Wil- 
mington, N. C., reported it with an amendment, and submitted a 
report thereon. 

ISTHMIAN CANAL—COSTA RICA, 


Mr. MORGAN. From the Committee on Interoceanic Canals 
I report a communication from the Secretary of State, and ask 
that it be read at the desk and laid on the table. 
rhe communication was read, and ordered to lie on the table, 
aid to be printed, as follows: 
DEPARTMENT OF STATE, 


: Washington, June 18, 1902. 
Hon. Joun T. MORGAN, 


Chairman Committee on Interoceanic Canals, 
United States Senate. 

Str: Tam requested by the minister of Costa Rica to inform the Commit- 

on Interoceanic Canals that he has been instructed by his Government to 
make known to that of the United States that the Government of Costa Rica 
are prepared to take all necessary steps to put themselves in a position to ne- 
gotiate with the Government of the United States a treaty for the appropri- 
ate concessions for an isthmian canal on terms substantially as proposed by 
the Government of the United States. 

I have the honor to be, sir, your obedient servant, 


ter 


JOHN HAY. 
ORDER OF PROCEDURE. 


Mr. MORGAN. Mr. President, I ask leave to make a statement 
to the Senate about the order of business. 

Mr.SCOTT, Will the Senator from Alabama yield until I may 
present a report from the Committee on Pensions? 

Mr. MORGAN. Certainly; but I wish to make only a brief 
“tatement as to the order of business. I think the Senator from 
West Virginia may be interested in it. 

Mr. SCOTT. Very well. 

Mr. MORGAN. On consultation with the Senator from South 
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Dakota [Mr. K1TTREDGE], who, in the absence of the Senator from 
Ohio [Mr. Hanna], has charge of the minority attitude on the 
canal question, it is understood that unless some Senator desires 


| to speak, of whom I have not heard at all, the Senator from Mon- 


tana [Mr. CLARK] will take the floor and occupy it for about 
twenty minutes; the Senator from Iowa |[Mr. ALLISON] will fol- 
low him for about twenty minutes, and then I shall take the floor 


| to conclude the debate, unless some other Senator wants to come 


in in the meantime. 
I merely wanted to make this announcement. 
obliged to the Senator for yielding the floor. 


BILLS INTRODUCED. 


Mr. PRITCHARD introduced the following bills; which were 
severally read twice by their titles, and, with the accompanying 
papers, referred to the Committee on Pensions: 

A bill (S. 6197) granting a pension to Robert B. Justice; 

A bill (S. 6198) granting a pension to Alex. O. Lanier; 

A bill (S. 6199) granting a pension to Robert Lisenbee; 

A bill (S. 6200) granting a pension to William Brannon; 

A bill (S. 6201) granting a pension to Andrew J. Williams; 

A bill (S. 6202) granting a pension to Wesley W. Long; and 

A bill (S. 6203) granting a pension to Hiram R. Rhea. 

Mr. PRITCHARD introduced a bill (S. 6204) granting a pen- 
sion to Hannah Caroline Peterson; which was read twice by its 
title, and referred to the Committee on Pensions. 

He also introduced a bill (S. 6205) for the relief of Wiley C. 
Lewis; which was read twice by its title, and, with the accom- 
panying papers, referred to the Committee on Claims. 

Mr. BURNHAM introduced a bill (S. 6206) granting an increase 
of pension to William Montgomery; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. WARREN introduced a bill (S. 6207) to provide for the 
purchase of a site and the erection of a public building thereon 
at Sheridan, in the State of Wyoming; which was read twice by 
its title, and referred to the Committee on Public Buildings and 
Grounds. 

Mr. McENERY introduced a bill (S. 6208) for the relief of 
Orther Taylor; which was read twice by its title, and referred to 
the Committee on Claims. 

Mr. FAIRBANKS introduced the following bills; which were 
severally read twice by their titles, and, with the accompanying 
papers, referred to the Committee on Pensions: 

A bill (S. 6209) granting an increase of pension to Newton W. 
Bucknell; 

A bill (S. 6210) granting an increase of pension to Harvey 
Miller; and 

A bill (S. 6211) granting a pension to Francis M. Frakes. 

Mr. PLATT of New York introduced a bill (S. 6212) to com- 
pensate the Old Point Comfort Improvement Company for the 
demolition and removal of the Hygeia Hotel property from the 
Government reservation at Old Point, Virginia; which was read 
twice by its title, and referred to the Committee on Claims. 

He also introduced a bill (S. 6213) making an appropriation to 
pay certain persons for services, materials, and so forth, furnished 
to the Pan-American Exposition, as per schedule to be filed; which 
was read twice by its title, and referred to the Select Committee 
on Industrial Expositions. 

Mr. HANSBROUGH introduced a bill (S. 6214) to amend sec- 
tion 2461 of the Revised Statutes of the United States; which was 
read twice by its title, and referred to the Committee on Public 
Lands. 

Mr. MONEY introduced a bill (S. 6215) granting an increase 
of pension to James D. Stewart; which was read twice by its 
title, and referred fo the Committee on Pensions. 

Mr. FORAKER introduced a bill (S. 6216) to pay in part judg- 
ments rendered under an act of the legislative assembly of the 
Territory of Hawaii for property destroyed in suppressing the 
bubonic plague in said Territory in 1899 and 1900, and authoriz- 
ing the Territory of Hawaii to issue bonds for the payment of 
the remaining claims; which was read twice by its title, and re- 
ferred to the Committee on Pacific Islands and Porto Rico. 

Mr. PENROSE introduced a bill (S. 6217) to renew and extend 
certain letters patent; which was read twice by its title, and re- 
ferred to the Committee on Patents. 

He also introduced a bill (S. 6218) granting a pension to Sarah 
G. Williams; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on Pensions. 


AMENDMENTS TO DEFICIENCY APPROPRIATION BILL. 


Mr. GALLINGER submitted an amendment proposing to ap- 
propriate $10,519.20 to pay Elizabeth L. W. Bailey, of the city of 
Washington, administratrix of the estate of Davis W. Bailey, 
deceased, being the amount of the award made in favor of her 
against the District of Columbia, etc., intended to be proposed 
by him to the general deficiency appropriation bill; which was 


[am much 
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referred to the Committee on Appropriations, and ordered to be 
rinted. 

. Mr. PRITCHARD submitted an amendment proposing to ap- 
propriate $5,177.90 to pay Henry W. Spray for care, education, 
and support of Indian children in the Indian school at Cherokee, 
in the State of North Carolina, intended to be proposed by him 
to the general deficiency appropriation bill; which was referred 
to the Committee on Indian Affairs, and ordered to be printed. 

Mr. McMILLAN submitted an amendment proposing to appro- 
priate $7,500 to purchase the entire collection of notes, records, 
and plats of survey belonging to William J. Latimer and relating 
to lands in the District of Columbia, intended to be proposed by 
him to the general deficiency appropriation bill; which was re- 
ferred to the Committee on the District of Columbia, and ordered 
to be printed. 

He also submitted an amendment proposing to appropriate $500 
to pay Edwin C. Brandenburg for indexing the code of laws for 
the District of Columbia, intended to be proposed by him to the 
general deficiency appropriation bill; which was referred to the 
Committee on the District of Columbia, and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$5,000 to pay John Stewart, civil engineer, for extra compensa- 
tion for services rendered by him to the Government in connec- 
tion with the Potomac Flats case, intended to be proposed by him 
to the general deficiency appropriation bill; which was ordered 
to be printed, and, with the accompanying papers, referred to the 
Committee on the District of Columbia. 

Mr. PENROSE submitted an amendment proposing to appro- 
priate $2,062.06 to pay Pacific Pearl Mullett, administratrix of 
the estate of the late Alfred B. Mullett, in full for balance due 
him as commissioner appointed from civil life on the Navy-Yard 
Commission, etc., intended to be proposed by him to the general 
deficiency appropriation bill; which was referred to the Commit- 
tee on Naval Affairs, and ordered to be printed. 

Mr. MASON submitted an amendment relative to the adoption 
of an amendment to section 1 of an act toextend the free-delivery 
system of the Post-Office Department, and for other purposes, 
approved January 3, 1887, as to the employment of letter carriers, 
etc., intended to be proposed by him to the general deficiency ap- 
propriation bill; which was referred to the Committee on Post- 
Offices and Post-Roads, and ordered to be printed. 


ASSISTANT CLERK TO COMMITTEE. 


Mr. PROCTOR submitted the following resolution; which was 
referred to the Committee to Audit and Control the Contingent 
Expenses of the Senate: 

Resolved, That the Committee on Agriculture and Forestry be, and it is 
hereby, authorized to employ an assistant clerk, to be paid from the contin- 
gent fund of the Senate, at the rate of $1,440 per annum, until otherwise pro- 
vided for by law. 

ISABELLA BULLOCK, 

Mr. CARMACK submitted the following resolution; which 
was referred to the Committee to Audit and Control the Con- 
tingent Expenses of the Senate: 

Resolved, That the Secretary of the Senate be, and he hereby is, authorized 
and directed to pay to Isabella Bullock, widew of John H. Bullock, late a 
laborer of the United States Senate, a sum equal to six months’ salary at the 
rate he was receiving at the time of his demise, said sum to be considered as 
including funeral expenses and all other allowances. 


INVESTIGATION BY INTERSTATE COMMERCE COMMISSION, 


Mr. CARMACK submitted the following resolution; which was 
referred to the Committee on Interstate Commerce: 


Resolved, That the Interstate Commerce Commission be, and is hereby, 
directed to investigate and report to the Senate during the month of De- 
cember next, in such form and to such extent as may be practicable— 

1. The rates filed with said Commission by common carriers subject to 
the act to regulate commerce, and now in force, on im and domestic 
traffic of like kind carried from + of entry in the United States to inte- 
rior points of destination which show material differences in favor of 
through shipments of imported articles and against shipments of like arti- 
cles originating at such poris of —. 

2. What, if any, kinds of classes of imported articles have actually been 
transported at any time between January 1 and July 1 of the present year by 
common carriers, subject to the act to regulate commerce, atrates from ports 
of entry in the United States to interior points of destination materially 
less than the rates contemporaneously charged by such carriers upon the 
same kinds or classes of articles as domestic shipments from such ports of 
entry to the same interior points of destination, and whether, if it can be 
ascertained, the rates actually charged upon both the import and domestic 
tratiic were in conformity with the rates in effect thereon as shown in rate 
schedules filed with said Commission. 

3. Show in said report in connection with any such differences in schedule 
rates in favor of import and against domestic shipments the tariff or cus- 
toms duties in force under the laws of Congress upon such import traffic car- 
ried at any time during the six months’ period above specified; and to enable 
compliance with this requirement the Secretary of the Treasury is hereby 
directed to furnish the said Commission, upon its application, a statement 
showing the tariff or customs duties applicable to suc — trafiic. 

4. Whether in the opinion of said Commission any such rences in rates 
in favor of import and against domestic shipmen ——— to produce dis- 
criminations and preferences in favor of foreign man sturersand shippers 
and against American manufacturers and shippers which ought to be re- 
moved, but which can not be remedied by proceedi under the act to - 
late commerce: and, if so, in what manner that statuteshould be amen to 
prevent such discriminations and preferences, 
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SHODDY V. PURE WOOL. 


On motion of Mr. WARREN, it was 


Ordered, That the hearings had before the Committee on Ways and Means, 
House of Representatives, Fifty-seventh Congress, first session, on Wednes- 
day, May 21, 1902, on the proposed Federal imspection and taxation of im- 
ported goods and the proper marking of the same, be printed as a document. 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. WARREN. The Senator from Vermont [Mr. Procror] 
and myself were absent when the conferees on the part of the 
Senate were appointed on the Military Academy appropriation 
bill. The Senator from Vermont requests that he be relieved 
from that duty and that the Senator from Michigan [Mr. Bur- 
ROWS] be substituted in his place. 

The PRESIDENT pro tempore. Is there objection to the re- 
quest of the Senator from Wyoming? The Chair hears none, and 
the Senator from Michigan | Mr. Burrows] will be appointed as 
a conferee on the bill, in place of the Senator from Vermont 
[Mr. Procror], excused. 

ADULTERATION OF FOOD PRODUCTS, ETC. 


Mr. McCUMBER submitted the following report: 


The committee of conference on the Giasgresing votes of the two Houses 
on the amendments of the Senate to the bill (H. R. 9960) to prevent a false 
branding or marking of food and dairy products as to the State or Territory 
in which they are made or produced, having met, after full and free confer- 
enee have — to recommend and do recommend to their respective 


Houses as follows: 

That the House recede from its di ent to the amendment of the 
Senate numbered 1, and agree to the same asfollows: Page 1, strike out lines 
3 to 9, inclusive, and insert: ‘‘ That no person or persons, company or corpora 
tion shall introduce into any State or Territory of the United States or the 
District of Columbia from any other State or Territory of the United States 
or the District of Columbia, or sell in the District of Columbia or in any Ter- 
ritory any dairy or food products whieh shall be falsely labeled or branded 
as to the State or Territory in which they are made, produced, or grown, or 
cause or procure the same to be done by others.”’ 

That the Senate recede from its reement to the amendment of the 
Senate numbered 2, which provided as follows: Page 1, line 10, after ‘ per- 
sons,” insert ‘‘ knowingly,” and agree that said amendment go out. 

P. J. McCUMBER, 
JOHN LOWNDES McLAURIN, 
W. A. HARRES, 

Managers on the part of the Senate. 
W. P. HEPBURN, 
J.S. SHERMAN, 
WILLIAM RICHARDSON 

Managers on the part of the House. 


The PRESIDENT pro tempore. Will the Senate agree to the 
report? 
e report was agreed to. 

Mr. McCUMBER. Idesired to call the attention of the Senator 
from Massachusetts [Mr. Hoar] to the action of the conferees in 
receding from the amendment which was offered by him, so that 
he might present any further objections, if he has them to submit. 

The PRESIDENT pro tempore. The conference report is 
agreed to. 

Mr. HOAR. What is the proposition? 

The PRESIDENT pro tempore. It arose on the conference re- 
port, which has been agreed to. 

INDUSTRIAL PLANTS IN INDIAN TERRITORY. 


The PRESIDENT pro tempore laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 5718) provid- 
ing for the sale of sites for manufacturing or industrial plants in 
the Indian Territory. ; 

The amendment was, on page 2, line 18, after ‘‘ tribe,’’ to insert: 

The clerk of the United States court for the southern district shall appoint 
deputy clerks for the courts at Tishamingoand Ada. Thatin addition to the 

laces now provided by law for holding court in said district, court shall be 
feld at Duncan, and all laws regulating the holding of court shall be appli- 
cable to Duncan. 

Mr. STEWART. I move that the Senate concur in the amend- 
ment of the House. 

The motion was agreed to. 

AGREEMENT WITH CREEK INDIANS. 


The PRESIDENT pro tempore laid before the Senate the amen(- 
ments of the House of Representatives to the bill (S. 4925) to 
ratify and confirm a supplemental agreement with the Creek tribe 
of Indians, and for other purposes, which were, on page 6, line 
15, after the word “‘tribe,’’ to insert: 

Provided, That the Dawes Commission be, and is hereby, authorized to 
add the following persons to the Creek roll: Nar-wal-le-pe-se, Mary Wash- 
ington, Walter Washington, and Willie Washington, who are Creek Indians, 
but whose names were left off the roll through neglect on their part. 

On page 7, line 25, after the word “‘site,’’ to insert: 

Under rules and regulations to > aes by the Secretary of tlie In- 
terior: Provided, however, That such citizens may purchase any of said lands 
in accordance with the provisions of the act of Mareh 1, 1901 (31 Stat L.. ©! 
And provided further, t the lands which may hereafter be set aside «™ 
reserved for town sites upon recommendation of the Dawes Commission * 
herein provided shall embrace such acreage as may be necessary for th® 
poet needs and reasonable p tive growth of such town sites, and no 

» exceed 640 acres for each town atte, = 
_On page 9, line 18, to strike out the word “hereunder; 
line 22, after the word “ the,’ where it occurs thesecond time, to 
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strike out ‘‘ deed therefor’’ and insert “‘ approval of this supple- 
mental agreement ;’’ on page 10, line 8, to strike out the word 
‘‘herein ;’’ in line 24 to strike out down to and including ‘‘ Creek 
lands,’’ and in line 20, page 11. to insert: 


17. Section 87 of the ~ ratified by said act of March 1, 1901, is 
amended, and as so amended is reenacted to read as follows: 

“Creek citizens may rent their allotments, when selected for strictly non- 
mineral purposes, for a term not to exceed one year for grazing purposes, 
only and for a period not to exceed five years for agricultural purposes, but 
without any stipulation or obligation to renew the same. Such leases for a 
period longer than one year for grazing purposes and for a period longer 
than five years for agricultural pu , and leases for mineral purposes 
may also c—— with the approval of the Secretary of the Interior, and 

>t otherwise. 
net Any agreement or lease of any kind or character violative of this para- 
graph shall be absolutely void and not susceptible of ratification in any man- 
ner, and no rule of estoppel shall ever prevent the assertion of its invalidity. 
Cattle grazed upon 1 allotments shall not be liable to any tribal tax, but 
when cattle are introduced into the Creek Nation and grazed on lands not 
selected for allotment by citizens, the Secretary of the Interior shall collect 
from the owners thereof a reasonable grazing tax for the benefit of the tribe, 
and section 2117 of the Revised Statutes of the United States shall not here- 
after apply to Creek lands.” 

Mr. STEWART. I movethat the Senate concur in the amend- 
ments of the House of Representatives. 


The motion was agreed to. 
PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. 
B. F. BARNES, one of his secretaries, announced that the President 
had on this day approved and signed the joint resolution (S, R. 105) 
supplementing and modifying certain provisions of the Indian 
appropriation act for the year ending June 30, 1903. 

HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles, 
and referred to the Committee on Indian Affairs: 

A bill (H. R. 9501) to provide for the sale of the unsold portion 
of the Umatilla Indian Reservation; 

A bill (H. R. 10698) providing for allotments of lands in 
severalty to the Indians of the Lac Courte Oreille and Lac du 
Flambeau reservations in the State of Wisconsin; 

A bill (H. R. 18172) to ratify and confirm an agreement with 
the Choctaw and Chickasaw tribes of Indians, and for other pur- 
poses; and 
' A bill (H. R. 13875) authorizing the adjustment of rights of 
settlers on the Navajo Indian Reservation, Territory of Arizona. 

The bill (H. R. 15108) making appropriations to supply defi- 
ciencies in the appropriations for the fiscal year ending June 30, 
1902, and for other purposes, was read twice by its title, and re- 
ferred to the Committee on Appropriations. 


LOUISIANA PURCHASE EXPOSITION COMPANY, 


The PRESIDENT pro tempore laid before the Senate the fol- 
lowing message from the President of the United States; which 
was read, and, with the accompanying papers, referred to the 
Select Committee on Industrial Expositions: 

To the Senate and House of Representatives: 

I transmit herewith a report from the Secretary of State cove a state- 

ment showing the receipts and disbursements of the Louisiana Purchase Ex- 
osition Company for the month of December, 1901, furnished by the Louisiana 
urchase Exposition Commission, in pursuance of section 11 of the ‘‘act to 
srovide for celebrating the one hundredth anniversary of the purchase of the 

ouisiana territory,” etc., approved March. 3, 1901, 

THEODORE ROOSEVELT. 


Whitt Hovst, June 19, 1902. 
ISTHMIAN CANAL. 


_The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 3110) to provide for the construction of 
a canal connecting the waters of the Atlantic and Pacific oceans. 

Mr. SPOONER. Will the Senator from Alabama permit me 
one moment, not to make any remarks at all? 

Mr. MORGAN, Certainly. 

Mr. SPOONER. I move an amendment to the bill, to strike 
out all after the enacting clause and to insert what I send to the 
desk. It may lie on the table. 

a pro tempore. The amendment will lie on 
€ table, 

Mr. HOAR. I desire to have the attention of the Senator from 
Wisconsin one moment. I should like to move the amendment 
which I have proposed to the bill, at some time, either before or 
after the vote has been taken w his amendment. I do not 
know at present whether one might be added to the other, but I 
should like to have it understood that the parliamentary rule that 
we can not move to amend a substitute or an amendment, which 
nas already been adopted, shall not be applicable. I think it will 
Serve the convenience of the Senate. Suppose the Senator's 
amendment should be adopted by the Senate as preferable to the 
bill, then I should like to have the opportunity still to propose 
mine, I want to put myself on record upon it, and there are 
other Senators I know who agree with me. 

Mr. SPOONER. The Senator’s amendment would be in order 


. 
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as an amendment to my proposition, and supersede it, if adopted, 
would it not? 

Mr. HOAR. Yes; but perhaps the Senate might order a vote 
on the Senator's proposition before my amendment was proposed. 

Mr. SPOONER. I donot care for that. If the majority of 
the Senate is in favor of the Senator’s proposition it may be de- 
veloped as early as possible. 

Mr. HOAR. If I can have unanimous consent that my amend- 
ment may be moved without being liable to the objection that it 
is an amendment to matter already adopted I should like it, 

Mr. SPOONER. I have no objection. 

The PRESIDENT pro tempore. Could not the Senator from 
Massachusetts offer it asan amendment even though the amend- 
ment of the Senator from Wisconsin were adopted? Could he 
not offer it after the amendment had gone into the Senate? 

Mr. HOAR. Possibly; but I am not quitesure. If the amend- 
ment goes into the Senate, being adopted in Committee of the 
Whole, then the same question arises. If I should then offer my 
amendment the objection would be, ‘‘ You are proposing an 
amendment to something already adopted by the Senate, and you 
can not do it under the parliamentary law.’’ I should like to be 
able, in spite of the parliamentary rule, if there is no objection, 
to propose it in the Senate. I think that would be a more con- 
venient way of getting at it. 

The PRESIDENT pro tempore. 
quest of the Senator? 

Mr. ALDRICH. I understand the request is that whatever 
amendment shall be adopted in Committee of the Whole may be 
modified in the Senate by the amendment of the Senator from 
Massachusetts. 

Mr. HOAR. If the Senate see fit. 

Mr. ALDRICH. If the Senate see fit. 

Mr. HOAR. Notwithstanding the amendment should have 
been adopted also in the Senate. 

The PRESIDENT protempore. The Chair hears no objection 
to the request made by the Senator from Massachusetts. 

Mr. CLARK of Montana, Mr. President, it is not my purpose 
to enter into a general discussion of the relative merits and de- 
merits of the proposed isthmian routes under consideration in this 
body; this has been ably done on both sides, but simply to submit 
a few observations and general deductions from the great mass of 
data and information that have been presented, which have in- 
fluenced my mind in arriving at a conclusion as to how I should 
vote on this important question. 

If one-half of the objections that have been urged against both 
propositions had any foundation in fact, our duty would seem to 
be plain in rejection of them both. 

I am, however, inclined to the belief that lack of study of 
available information, coupled with more or less prejudice and 
partiality, and possibly some hostility to every canal scheme, 
have given rise to considerable exaggeration as to difficulties, and 
while interoceanic canal construction to successful completion 
on this continent is somewhat experimental, yet I believe that 
the consensus of conservative opinion warrants the conclusion 
that all physical obstacles and engineering difficulties in the one 
case, and perhaps in both cases, may be ultimately overcome, 
and that a great waterway of the nations connecting the two 
mighty oceans may within the next decade of years become a 
fait accompli. 

In the light of the example and successful results which the 
Suez Canal affords us, viewed from both a strategic and financial 
standpoint, it is not a matter of great surprise that throughout 
this nation there has been awakened a keen desire, amounting to 
an almost universal demand among people of all classes and avo- 
cations, that such a canal should be constructed with all possible 
dispatch. 

The people of this country want acanal,and they are deter- 
mined to have it. You may delay it, but you can not defeat it. 

Thissentiment has been expressed with great emphasis in nearly 
all State and national conventions of both great political parties, 
in memorials of legislatures, in resolutions of chambers of com- 
merce and other commercial, industrial, and financial organiza- 
tions, and generally by the press all over the land; and any polit- 
ical party that attempts to compass its defeat or purposely delay 
its construction must surely go down to defeat. 

This widespread and deep-rooted purpose of the people is fully 
reflected in this Congress, and is apparent from the fact that it is 
well known that there are powerful individual and corporate in- 
fluences actively at work to resist by every possible expedient the 
inauguration of this great onterprise. 

It is fair to assume that in one or the other, and probably in 
both Houses of Congress, there are members who in a legitimate 
and honorable way are somewhat susceptible to such influences, 
and who, nevertheless, recognizing the force of the prevailing 
_— opinion, have not the courage to openly disregard it by 

irect opposition to all canal projects. 


Is there objection to the re- 
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If I am not misinformed, however, some few Senators have 
frankly acknowledged that in giving support to the Panama route 
they could best give expression and force to their desire that no 
legislation should be accomplished, and I refer to this without 
for a moment desiring to impugn the motives of a single Senator, 
for a higher minded, more dignified, or more intelligent body does 
not exist anywhere on earth, but simply to illustrate the force of 
public opinion on this subject. 

Mr. President, we are confronted here with a display of maps 
and comparative statistics of construction and operation, with 
data as to the relative climatic, meteorologic, sanitary, and phys- 
ical conditions prevailing on the respective routes that are some- 
what confusing and perplexing, and when doctors differ it is not 
always easy for a client or layman to arrive at a correct conclu- 
sion; but I feel it incumbent upon myself in the interests of 
the people whom I have the honor to represent, after a careful 
study of all available information, to support that project whose 
more general and important features I believe to be the most 
feasible, and which at the same time, in consequence of prompt 
and predominant action in the House of Representatives, seems 
to have the only chance of being put into execution, feeling the 
utmost confidence that the details thereof will be satisfactorily 
worked out, and hence I will support the Nicaragua plan. 

Mr. President, I am prompted to this decision likewise because 
I believe national considerations demand that a canal shall be 
built, and built as speedily as possible. I consider this project to 
be so grand, so magnificent, and so powerful as a factor in the 
enlargement and expansion of the industrial, manufacturing, and 


interests should be allowed to stand in the way of its consummaz- 
tion. 

I can not believe that its operation would be a disturbing or a 
prejudicial factor to any corporate or State industries, nor de- 
tract from the welfare of any of our cities. On the other hand I 
believe it will be helpful and contributory to them. 

Iam aware that the managers of our transcontinental railway 
systems and some people in our seaport cities are apprehensive 
of competition and diversion of trade, but I believe they will 
discover that the canal, when in operation, will create much 


more business than it will divert from them, and, directly or indi- | 
| not disappoint them. 


rectly, all will reap advantages therefrom. 

Mr. President, from all that has been said and written on the 
subject of concessions and titles and invested rights, I am con- 
vinced that the Nicaragua scheme is much less involved than the 
Panama, and that the local conditions there are more favorable, 


pensate for any additional time required in passing through it. 

From my observations as to dam construction and knowledge 
of disastrous loss of life and property in the West by reason of 
dams giving away that had been constructed by competent hy- 
draulic engineers, but who lacked information as to the character 
of supporting foundations, I entertain serious misgivings as to the 
possibility of constructing the proposed dam at Bohio to resist the 
enormous pressure to which it would be subjected. This has been 
carefully and fully adverted to in the able speech of the Senator 
from Kansas, who is a practical engineer. Should it fail, the re- 
sults would be disastrous, and as this would probably not be de- 
termined until the canal would be completed, it would mean abso- 
lute failure of the whole project. 

One thing may be truthfully said, Mr. President, that no engi- 
neers or commissioners have ever pronounced the Nicaragua plan 
impracticable, and all have concurred in its feasibility. The 
engineers who were sent down under President Grant’s Admin- 
istration to examine and survey all practicable routes reported 
the Nicaragua route as preferable to all others. At that time 
the French company had not taken hold of Panama. 

The last Commission reported in its favor without any qualifi- 
cations whatever touching the price at which the Panama Com- 
pany’s interests might be acquired. 

If we accept the Nicaragua route we get it with a clean bill of 
health, unencumbered with contingent or reversionary interests 
and without entangling legal complications, and beyond the reach 
of sanguinary conflicts of a revolutionary and lawless people that 
will be a continual and probably perpetual menace to property 
rights in the State of Colombia. 

The disastrous experience of the French in their attempt to con- 
struct a canal at Panama should serve as a wise example for us. 
It has been a veritable human as well as financial graveyard, and 
now it is proposed that we shall undertake to vitalize the hideous 
wreck. 

My experience in life has taught me that only disaster awaits 
him who attempts to reconstruct upon foundations that have 
brought havoc and ruin to others. It seems unwise that this 


nation should undertake to revivify this hideous moribund, whose ! 
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brief existence has left a heritage of ruin, dishonor, and desola- 
tion. 

Mr. President, the Panama Canal is a “‘ hoodoo,’’ to be shunned 
and avoided. 

We should devote our energies to the new and clean Nicaragua 
proposition, which will inspire our people with courage, pride, and 
hope, and stimulate a speedy completion of an essentially dis- 
tinctive American enterprise that will command respect for our 
The recent 


Mount Pelee has displayed has given the champions of the Pan- 
ama route an opportunity to appeal to timid minds by suggesting 
possibilities of similar catastrophes on the shores of Nicaragua 
There are extinct volcanoes in Montano, Idaho, and other 
Western States. In Washingtonand Oregon there are some that 
show signs of animation. Should all neighboring enterprises be 
suspended and cities stop building in terror of them? 

Cyclones sweep our Western States and leave death and de- 
struction in their pathway. Do the surviving inhabitants aban- 
don their farms and habitations? On the ruins of Herculaneum 
destroyed two thousand years ago, stands the city of Portici with 
25.000 inhabitants. 

The entire isthmus region is subject to seismic disturbances, 
and so far as the two routes in question are concerned, the honors 
are perhaps easy, and should it ever occur that one of the old 


craters so graphically alluded to by the Senator from Ohio should 


undertake to emulate the example of Pelee, and it should result 


2 ‘ | in the closing of a few miles of canal, it were better to take 
commercial interests of this nation that noselfish and subordinate | chances of having to make some repairs once in a thousand or 


| five thousand years than to be subject to the daily and constant 


death-laden exhalations that issue from the fever-cursed swamps 
of Panama. 

Now, Mr. President, in conclusion I appeal to all those who are 
about to vote on this proposition, if they have any hope or desire 
to see any canal built, to support the Nicaragua plan. Pass that 
bill, and in three days it will become a law, and preliminary ar- 
rangements to begin work will commence. 

Pass the Panama bill, and all legislation on this subject will be 
blocked for years and possibly for all time. The eyes of this na- 
tion are turned upon this body in anxious expectation to-day. Do 
Every consideration of patriotism and of 


public and national policy prompts the undertaking: It may not 


| inaugurate a new era of prosperity, but it will initiate innumer- 


able new enterprises and give a new impetus to those already es- 


| tablished and add new Iuster to the glory of the nation. 
Its closer proximity to our ports, and freedom from calm belts, | 
which renders it available to. sailing vessels, and its healthful | 
climatic surroundings give it advantages which more than com- | 
| opinion with the Senator from Iowa [Mr. ALLIson], I always feel 


[Mr. ALLISON addressed the Senate. See Appendix. ] 


Mr. MORGAN. Mr. President, when I become antagonistic in 
that Iam not only opposed by an honorable and able statesman, one 
of our greatest men, but that he will present candidly and fairly 
all of the arguments to sustain his view on any subject that is 
brought up. andsothe country regards him. Notwithstanding the 
impressiveness with which the Senator has uttered his opposition 
to the House bill this morning, I do not feel the alarm in replying 
to him that I would ordinarily feel, for the reason that he has 


| been with me—I remember that very well and am very grateful 
| therefor, too—during many years in the advocacy of the Nicara- 


gua route, and he has found an occasion—I might almost say a 
temptation—to leave that route and take up the Panama route, 


| and this is his ground of complaint against me, if he has any at 
all, that I do not follow him in that new departure. 


I am entirely satisfied to have had the Senator’s recommenda- 
tion and his vote and his assistance all this time; indeed, I have 
rejoiced at it. Now,if the Senator and I were differing as to any 
single material fact,if there was a fact that could be stated about 
which we differ in arriving at our conclusions, I would feel that 
I ought to take up that particular fact and discuss it and try to 
convince the Senate and the honorable Senator that he is mistaken 
in the fact. But we agree absolutely upon all the facts, every 
one, which relate to engineering, to the measurement of the canal, 
the locks, curves. the distance to be traversed, and all that. The 
Senator draws some deductions from those facts which I think 
are not sustained by the Isthmian Canal Commission at all. I 
have not challenged the statements of any of the commissioners. 
I have not in the slightest degree challenged their character or 
reputation. I have based my whole action in this matter —I speak 
of mine; my colleagues on the committee agree with me in that— 
entirely upon a concurrence in all the statements that the Isth- 
mian Canal Commission have reported to the Congress of the 
United States during this entire proceeding where they have 
made any statements of facts. } : 

The issue has come down to a certain point, a single, eatitary 
point, about which I contend that the Senator from lowa — 
be a much more important expert than any gentleman on t - 
Commission, and perhaps any gentleman on our own committee, 
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some of whom are greater experts in finance than any member of 
the Isthmian Canal Commission. I do not understand that the 
members of the Commission have any particular reputation as 
financiers, nor do I understand that the service in which they 
have been engaged inclines them to ideas of economy in expendi- 
tures, either as naval officers or as engineers or as lawyers or as 
political economists. y ‘ux ‘ 

So, when the Senate referred this question to the committee, 
we thought we had something to do. We thought we were at 
libertv to consider the question, and if we came to a different 
conclusion upon the question of finance, the question of money, 
from the Isthmian Canal Commission, that we would not be re- 
buked for presenting our views on the subject to the Senate. 
While we perhaps have no right to set ourselves up as experts in 


finance—I am sure I am not in the slightest degree an expert on | 


finance, except in being very expert in getting rid of the finances 
that have come to my pocket—at the same time there are Sena- 


tors on the committee who are experts in finance, and greatly | 


successful, and I would take the judgment of the Senator from 
New York [Mr. PLatt], who is a member of that committee, be- 
fore I would take that of any man on the Commission in respect 
to any financial | pa power connected with this subject or any 
other subject, and so would the people of the United States. 

The Senator from Iowa commenced in rather a despondent 
strain on the subject of raising the money for thecanal. I thought 
it was one of the glories of the American people that we, with 
absolute security and sincerity, could say that we were the only 
people in the world who could go into our own Treasury and find 
the money to build the canal, and I have even been led to suppose 
by the reports that have come from time to time in regard to the 
surplus of our receipts over our annual expenditures, the accumu- 
lation of money in the Treasury—and the Government is really 
troubled about getting rid of it at times—that there was no diffi- 
culty at all in the future financial propositions in connection with 
the canal. And I think so yet. 

I think the Senator’s misgivings in regard to the necessity for 
issuing bonds are not well founded at all, and if I should tell the 


honorable Senator that I know an engineer in the United States | 


who can give security, the best in the world, for the completion of 
this canal, and who is willing to take the contract for $146,000,000, 
on the plans of the surveys of the Isthmian Canal Commission, 
perhaps it might surprise him a little. I have no authority to 
make the statement in open Senate, so as to give the name of the 
gentleman, but I will inform the Senator from Iowa if he wishes 
to know who it is. He is a man of the highest character. Thereis 
another man who is willing to take the canal and construct it for 
a ten years’ lease of it after the canal is in operation. So I think 
we are worrying ourselves unnecessarily about the future. 

At all events, the canal is going to be some time in construction 
according to the computations of all engineers on either route. 
It will take perhaps two years to establish the plant. They all 
seem to understand perfectly well that a resurvey of the Panama 
route is absolutely necessary in order to install the American 


the machinery and appliances on the Panama Canal now are of 
no value whatever. and would not be of any value to an Ameri- 
can contractor, and that he had better install his plant without 
a to them than to take them as a free gift and try to use 
them, 

I was satisfied with that declaration of the Commission, and I 
thought everybody else ought to be. So the installation of the 
plant is to be de novo, not to be patched up on the back of some- 
thing there now. We are to discard all that, and in my opinion 








| ernment to do it. 


if we are wise about it we will burn up those houses and try to | 


get rid of the yellow-fever microbes that are nesting in them, and 
start with a new lot of cabins or tents, or something of that kind. 
But that is not a matter of importance. 

__ If it should cost us a thousand million dollars to build the canal 
it 1s worth it in a political sense to the United States Government 
for the purpose of creating that bond of union which nothing else 
can create—commerce—between the different parts of the Ameri- 
can Union. I venture to say that if in 1860-61 the railroad system 
of the United States had been as complete as now the likelihood 
is We would not have had that great civil war, because we would 
have understood each other better and our commerce and our in- 
terests would have been more interlaced. There is not a more 
important politico-economic feature of this whole canal than the 
bringing of the east and west coasts of the United States into 
rapid commercial connection. 

_W hen we had projected, aided by the United States, that great 
line of U nion and Central Pacific Railroad across the continent 
and astonished the world with the marvel of its rapid comple- 
a nN, we supposed we had accomplished all that the American 
vovernment would ever be expected to participate in or that the 


people would ever attempt to do in building transcontinental 
railroads, 


| sarily extravagant or wasteful. 


| seven. 


Now, how many lines have we across the continent? Six or 
I do not know how many exactly. But men are now pro- 
jecting new lines across the continent out of their own private 
purses and by private combinations, without ever thinking of the 
United States Government. What is doing this great work? It 
is the necessity of the situation—not political, but commercial 

which causes this enormous increase in the railroads across the 
continent. They willgoon. Otherswill be built. They will be 
built with private money. No man will ever be here for the pur- 
pose of getting an indorsement of bonds or a grant of land for an- 
other railroad. Mr. Hill built the Great Northern Railway, Iam 


| informed, without a dollar of assistance from any government 
| whatever, and he is working to defeat any canal that will com- 


pete with him. 

They will go on and are going on, but the unfortunate part of 
it is that they are all very close kin to each other, and it is the 
easiest thing in the world to make combinations with each other— 
I have proven undeniably that they have made such combina- 
tions—and there are a class of people in the United States who 
have not any money, who have nothing but labor and perhaps 
land upon which to subsist, who need the assistance of this Gov- 
ernment to furnish cheap transportation by waterways to be 


| built by the Government in competition with these great roads, 


so that the railroads shall not have the absolute monopoly of the 
transportation of all that passes between the Atlantic and Pacific 
oceans. 

That is the great problem. So I think after stating it I can 
well say that the Government of the United States could well 
afford to pay a thousand million dollars to establish a route of 
this kind if it were necessary to do so. But the waterway we are 
trying to establish is absolutely cheap. A million dollars a mile 
has become almost a standard price for the construction of 
canals throughout the world. The Suez Canal cost that, and the 
Chicago Drainage Canal cost $1,000,000 a mile. The Manchester 
Canal cost a little more than that. The Kiel Canal cost still a 
little more than that, because it was made deeper and wider. But 
for a canal 30 feet deep and a hundred feet wide I will say a 
million dollars a mile is the calculation, and it works out right in 
building canals. It is a hundred and eighty-three miles from 
Greytown to Brito. The report is a hundred and eighty million 
dollars to build the canal. If left to private enterprise the man 
who builds it for that sum will make $30,000,000 clear money on 
the estimates of the Commission. 

So these undertakings, while they are altogether impressive 
and magnificent in the contemplation of the purposes they will 
serve, are not at all to be compared with the sort of expense that 
men have to undergo even to build railroads across the great 
Rocky Mountains and the Sierras between the Atlantic and the Pa- 
cific oceans. If the money it cost to build any one of the great 
transcontinental railroads was applied to the Nicaragua Canal, 
or to the Panama Canal, if it can be built at all, which I doubt 


| very much, it would build the waterway on any reasonable 
| plan. 
system of canal work. The Commission distinctly report that | 


Now, do we owe it to the people of the United States to do this 
work? Here we voted the other day, sir, for a bill that you, Mr. 
President [Mr. Frye], reported to this body. I think it covered 
about $80,000,000, if I am correctly informed, for the internal 
waterways of this country, out of which no toll is to be collected 
from anybody. It is entirely for the benefit of commercial men 
and producers and manufacturers, and it is the duty of the Gov- 
We are all eager to bestow these moneys upon 
internal improvements. Why are we startled when we are try- 
ing to lay out a line of communication between these oceans for 
the benefit-of the whole body of the people, including the sailing 
ships, I will take the liberty to observe? 

So I do not accept the alarm which the Senator from Iowa seems 
to feel on this occasion as being very seriously indulged, particu- 
larly in a Congress where we vote a billion of dollars, I believe, 
now at every session. We do not do it because we are unneces- 
We do not have any jobs. We 


| do not pay, perhaps, in many instances, as large salaries as men 


ought to have for the work they do. But here is a great and 
growing country, growing so fast that we can not keep observa- 
tion of it. A man might almost as well study one of the great 
planets as the United States for the purpose of accurate informa- 
tion of its movements and its growth and expansion. The most 
astonishing, and at the same time the most comforting reflection 
that can be made is that it has no water in it and no wind in it. 
It is all solid, good work. It comes from our institutions and 
our people. They happen to be very well suited to each other, 
and, taken together, are the strongest combination ever made in 
the world. 

So I can approach this question, Mr. President, notwithstand- 
ing the alarm of the Senator from Iowa, with quietude and with 
satisfaction that we are not going to involve the Government of 
the United States in any extraordinary expense which it can not 
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meet. We have all the time we want to put up the money, be- 
cause it is our canal and under our control, and we are building 
it and we certainly will know how fast we can supply the money 
for it. It will not be a tax upon us. 

Now, one other view of it. Suppose we should try to make the 
use of this canal that is made of the Suez Canal by Great Britain 
and by the other stockholders as a money-making investment. 
Great Britain, not having a majority of the stock, but a large 
interest, has made an immense sum of money in the purchase of 
Suez Canal stock. The Suez Canal has declared for the last dec- 
ade from 15 to 19 per cent net dividends from the income of the 
canal, after taking out all expenses, and they have been very 
busy in widening their canal so as to prevent that which will 
take place at Panama if we build the canal on the present plan. 

They are having vessels jammed in there that can not pass 
each other. They can not get through fast enough. They are 
spending a great deal of money for that, but here is 15 to 19 per 
cent during the last decade. What is the stock worth that Dis- 
raeli bought at par from the Khedive of Egypt? What is it wort 
on the Bourse at Paris or the stock exchange in London? It is 
worth 800 per cent. Take the quotations and you will see how 
it iss I am not exaggerating anything. It is worth 800 per 
cent. 

When the Sault Ste. Marie Canal rises from 6,000 tons of ship- 
ping the first year of its operation to 36,000,000 tons in the last re- 
port, with three great parallel railroads to assist in the transpor- 
tation of the production of a small area of country that uses the 
canal, we can understand that canals will be needed upon canals 
in order to accommodate the commerce of this country. 

When this twin Mediterranean in the south, divided by Cuba 
and Porto Rico, has had the opportunity of being settled around 
its coasts when they are brought in contact with actual com- 
merce, what will be the production? 


the Mississippi River? That river debouches into the Gulf of 
Mexico, almost into the mouth of this canal. 
license at all, but it is a truth that when this canal is built it will 
open a new mouth from the Mississippi River into the Pacific 


Ocean. I will not dwell on that. Itis rather an attractive sub- | 
ject to me, but I have other business to attend to this morning 
which I am obliged to pursue. 

Mr. President, this morning I had read the letter from the 


Secretary of State announcing that Costa Rica had agreed to sign, 
substantially and without any sort of hesitancy, the convention 
that Mr. Hay himself prepared and sent there for examination. 


That paper is here now and is being translated from the Spanish | 


text. The difficulties that Costa Rica has had are simply a con- 
struction of her constitution, and I commend to all the gentle- 
men who have had anything to do with the matter that Costa 
Rica has so carefully considered whether, in the signing of this 
paper, they would make any violation of their constitutional law. 
They have either ascertained that they would not, or else they have 
made the necessary modification of the constitution. Here is the 
paper; andas it is the first time it has been in the Senate, I desire 
the Senate to know the terms upon which Costa Rica is willing to 
complete the contract she made with Mr. McKinley. I ask that 
it may be read at the desk. 

Mr. SPOONER, Will the Senator allow me? What is the 
yaper: 
: Mr. MORGAN. It is the paper prepared by Mr. Hay and sent 
to Costa Rica, and I read this morning the communication from 
the Secretary of State—— 

Mr. SPOONER. I remember it. 


Mr. MORGAN. Stating that the Costa Rican Government 
has agreed to accept it, substantially. 


The PRESIDENT pro tempore. It will be read. 
Mr. MORGAN. I would be glad if Senators would listen to 
the paper, because it is very important. 
The Secretary read as follows: 
Canal convention between the United States and Costa Rica. 
February 14, 1902. 


Draft amended 


The United States of America and the Republic of Costa Rica, being de- | 


sirous to assure the construction of a ship canal to connect the Atlantic and 
Paciti 
have accordingly appointed as their plenipotentiaries: 

The President of the United States, ———_—___; 

The President of the Republic of Costa Rica, ——. 

Who, after communicating to each other their full powers, which were 
found to be in due form, have agreed upon the following articles: 

ARTICLE I. 





The Republic of Costa Rica concedes to the United States the exclusive | 


right to construct, own, and operate a ship canal adjoining or adjacent to or 
running through any part of the territory of Costa Rica, and to that end 
leases in perpetuity to the United States the right of entry, occupation, pos- 
session, use, and control of such hereinafter-described parts of the territory 
of Costa Rica as may be used for the construction, maintenance, and opera- 
Gos of said canal, and for oceupation, use, and control in connection there- 
with 

The United States guarantees in_ perpetuity the sovereignty, independ- 
ence, and verritorial integrity of the Republic of Costa Rica. 


Who can estimate the fu- | 
ture productiveness of the great valley drained by the waters of | 


It is not a poetic | 


oceans, have for that purpose resolved to conclude a convention, and | 


_Nochange either in the Government or in the laws or treaties of Costa 
Rica shall, without the consent of the United States, affect any right of the 
United States under the present convention, or under any treaty stipulation 
between the two countries, that now exists or that may hereafter exist, 
touching the subject-matter of this convention. 

If Costa Rica shall hereafter enter asa constituent into any other 
ment, or into any union or confederation of States, so as to merge her sov- 

ereignty or independence in such government, union, or confederation, the 

rights of the United States under this conventian shall not be in any respect 

| lessened or impaired; and the United States will thereupon be released from 
all obligations to guarantee the sovereignty, independence, or territorial in- 
tegrity of the Republic of Costa Rica, 


| ARTICLE IL. 
} 
| 
i 


overn- 


The United States, after the adoption by Congress of legislation to carry 
this convention into effect, will proceed without delay at its own cost, and 
without expense to Costa Rica, to construct the canal, on the route which it 

| shalldetermine to be the most practicable; and it shall have the right to 
use, without cost, any water, stone, clay, earth, or other material belonging 
to Costa Rica, on the public domain, that may be needed. 

The canal is hereby declared to be a work of public utility. 

Neither the Government of Costa Rica, nor any of its authorities, shall 
obstruct or interfere with the United States either in its preliminary ex- 
| ploration and surveys, or in the work of construction, or in the manage- 
| ment, control, repair, and preservation of the canal when completed. 


ARTIcuz III. 


The United States shall have the right to make excavations to such depths 
and to raise embankments and dam streams to such height as shall in its 
| opinion be necessary for the proper and safe construction, operation, and 
| preservation of the canal, and the control of the waters appurtenant to it, 
| and to those ends shall have the right to use the waters of any lake or stream 
| in the territory of Costa Rica which may be useful to the end in view, and to 
construct in the territory of Costa Rica any works necessary to accomplish 
| such use of said waters. 

If in the construction or operation of the canal or of any works in connec- 
tion therewith, whether constructed within Costa Rican territory or else- 
| where, any lands within Costa Rican territory belonging to the Republic or 
| to private persons should be overflowed, no claim shall be made against the 
United States on account of those belonging to Costa Rica; nor shall theclaim 
of any private person onaccount of the overflow of lands be permitted in any 
manner to hinder or delay the United States in the construction or operation 
of the canal or of any work in connection therewith; but the United States 
engages to make compensation in proceedings to condemn such lands for the 
intended public uses had, as provided in Article V of this convention. 


ARTICLE IV. 


When the route of the canal shall have been determined, the entire area of 
| land and water to the distance of 5 miles on each side of the center line 

thereof shall constitute a district to be called the “canal district,” which dis- 
| trict shall embrace so much of the territory of Costa Rica as may be adjacent 
to the River San Juan and to Lake Nicaragua and as may lie within a dis- 
tance of 5 miles from the said center line of thecanal. Theconcession hereby 
| made to the United States includes the right to construct and operate on the 
| territory of Costa Rica within or adjacent to the canal district, and in par- 
ticular on Costa Rican territory adjacent to the southeastern part of Lake 
Nicaragua, such railways, telegraphs, telephones, and other auxiliary works 
and to erect and use such buildings, workshops, and other structures as may 
be useful in the construction, improvement, operation, repair, and mainte- 
nance of the canal. 

If by reason of topographical conditions said railways, telegraphs, tele- 
phones, or other auxiliary works should at any place unavoidably lie outside 
the canal district, there shall be included an area 500 feet wide on each side 
of said railways, telegraphs, telephones, or other auxiliary works; and the 
said areas, as well as the railways, telegraphs, telephones, buildings, work 
shops, and other structures, and the lands on which they are situated, shal! 
be considered as a part of the canaland within the canal district for the pur- 
pose of this convention, 


ARTICLE VY. 


When the canal districtisestablished the Government of the United States 
will furnish the Government of Costa Rica witha map showing the limits 
thereof as established by this convention, and thereupon the right of entry, 

| occupation, possession, use, and control of the lands and waters comprised 
in such district shall be considered as granted by a lease in perpetuity to the 
| United States for the purposes of the canal. 

Areas of land and waters so comprised that form part of the public domain 
of Costa Rica shall pass into the use and control of the United States without 
any costor charge. If any areas of land or waters so taken, or any right, 
title, estate, use, or interest therein, are claimed at the date of this conven- 

| tion as the property, legal or equitable, of private persons or corporations, 
| the United States may acquire such rights, titles, estates, use, or interests by 
| purchase from the owners, or, failing in that, may proceed to condemn them. 

ut Costa Rica agrees to make compensation to the United States for all such 
rights, titles, estates, uses, or interests acquired by the latter of persons or 
panes who have obtained the same from Costa Rica since January |, 

OU. 

For the purpose of fixing the compensation to be paid by the United States 
in the condemnation proceedings contemplated in Articles III and V, a mixed 
commission of four jurists of repute, two to be appointed by each of the con- 
tracting parties, shall assessand award the damages to be paid by the | nited 
States. The procedure and regulations to be observed by said commission 
| for the taking of evidence and in the trial of cases to condemn and aw ard 
| damages shall be in accordance with the laws of Costa Rica not in conflict 
| with this convention. The damages awarded shall be compensatory on'y, 

and fixed without reference to appreciation of values by the contemplated 
| or actual construction of the canal 
In case of the disagreement of the Commission on the amount of damages 
| to be awarded in any case an umpire shall be appointed by the two Govern: 

ments, who shall render the decision. In the event of the death, absence, 0! 
| incapacity of any such commissioner or umpire, or of his omitting, declining, 
| or ceasing to act, his place shall be filled by the appointment of another per- 

son in the manner above indicated. , n be 
| All decisions by a majority of the Commission or by the umpire shall be 
| final. They shall keep record of their proceedings, of which they shall fur- 
nish each Government a copy. They shall maintain an office at San Jose 
Costa Rica and shall exercise their functions there or at such other point 7 
| Costa Rica as they may find convenient. . -egula- 

Condemnation proceedings shall be taken in accordance with the regula 
| tions prescribed in the appendix of this treaty. 


ARTICLE VI. 


The sovereignty of Costa Rica, except so far as the excercise thereof is 
consistent with this convention, shall be in full force in the Costa Bicen -“ 
ritory comprised in the canal district; but the United States alone shalj ha 


| 
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1 
j 
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the power to enact, prescribe, and enforce laws and regulations for the gov- 
ernment of said district and for the protection of life, liberty, and property 
and for the preservation of peace and good order therein. It is alone au- 
thorized and empowered to establish courts of civil, criminal, and admiralty 
jurisdiction in said district, which shall have exclusive cognizance of all 
cases arising under the laws of the United States made a cable thereto. 
It is alone authorizedand empowered to use therein its civil policeand, when 
necessary, its naval and military forces for the protection of the canal and 
of all persons and vessels engaged in the navigation of the canal and prop- 
erty used in connection therewith, as well as for the preservation of peace, 
law, and order within said district. 


This is the most important part of the convention, and, when 
it is contrasted with the provisions of the convention proposed by 
Colombia, we see plainly that it is impossible to accept the propo- 
sition of Colombia, while that of Costa Rica and’that of Nica- 
ragua are entirely satisfactory. 


The United States, for the protection of the canal district and of its rights 
therein, and in order to make effective its guarantee of the sovereignty, in- 
dependence, and territorial integrity of Costa Rica and Nicaragua, shall have 
at all times the free‘and unobstructed right to enter the canal district with 
its land and naval forces.and to adopt therein such measures:as may be nec- 
essary for the accomplishment of those purposes, and shall also have the right 
to unite its forces with the forces of Costa Rica and Nicaragua for such pur- 

08eS. 
F ARTICLE VII. 


A free port or ports may be established auxiliary to the transit atany con- 
venient point of Costa Rican territory within the canal district, under the 
protection of the United States and subject to harbor and other regulations 
that shall bead by the United States. At such’ port or ports the 
United States shall have.the right to establish, construct, and maintain 
dikes, embankments, docks, wharves, repair shops, a coaling station and 
other appropriate works, and the United States, if it shall: undertake the 
construction and maintenance of any such works, will bear all expense 
thereof. Vessels of. Costa Rica shall have the privilege of the use of such 

rts and works on the same terms as may be prescribed for vessels of the 
Tnited States. 

Costa Rica may establish custom-houses at such convenient points along 
Costa Rican border of the canal district.as may be selected by agreement of 
the high contracting. parties for the collection of duties on goods imported 
into the —— as well as any export dues on national products exported 
from the Republic. 

The United States shall have the right to introduce into the canal district 
by way of any Costa Rican port all machinery, equipment, material, stores, 
and supplies of any kind which may be necessary for the construction, im- 
provement, ——- repair, and maintenance of the canal and for the use 
of the officials, workmen,and other dependents of the United. States em- 
ployed in the canal district and for their families. Such articles shall be 
exempt from all taxes and custom duties on the part of Costa Rica. 

Vessels of commerce and men of ‘war of all nations shall pass freely into 
and through the canal withoutany discrimination as to tolls or other charges, 
subject to the laws and regulations established by the United States to.se- 
cure that object. Vessels owned’ by the United States or its citizens and 
vessels owned by Costa Rica or its citizens may navigate freely any waters 
and rivers of Costa: Rica. adjacent to the ecanal,and the commanders may 
enter or moor their vessels therein, it being understood that the laws of 
Costa Rica regarding coasting trade are not to be infringed, and ordinary 
port dues are to be paid at points outside the canal district. 


ARTICLE VIII. 


The United States‘and Costa’ Rica agree that, subject to the stipulations 
of the present convention, the provisions of the Treaty of Constantinople 
of October 29, 1888, relating to the Suez. Canal,as herein stated,shall form 
the basis on whieh the navigation of the canal and the neutrality of the 
canal district shall rest, viz: 

|. The canal shall be free and open to the vessels of commerce and of war of 
all nations observing these rules, on terms of entire equality,so that there 
shall be no discrimination against.any such nation, orits citizens or subjects, 
in respect of the conditions or charges of traffic or otherwise. Such condi- 
tions and charges of traffic shall be gustiand equitable. 

2. The canal shall never be blockaded, nor shall any right. of war be exer- 
cised nor any act of hostility be committed within it. 

3. Vessels of war of a belligerent: shall not revictual nor’ take any stores 
in the canal, except so far as may be strictly necessary; and the transit of 
such vessels through the canal shall be effected with the least possible delay 
in accordance with the regulations in force, and with only such intermission 
as may result from the necessities of the service. 

Prizes shall be imall respects subject to the same rules as vesselsof war of 
the belligerents, 

4. No belligerent shall embark or disembark troops, munitions of war, or 
warlike materials in the canal except in case of accidental hindrance of the 
Goan and in such case the transit shall be resumed with all possible dis- 
patch. 

5, The provisions of the article shall apply to waters adjacent to the canal, 
within three marine miles of either end. Vessels of-war of a belligerent 
shall not remain in such waters longer than twenty-four hours at any one 
time except in ease of distress, and in such case depart-as soon as possible; 
buta vessel of war of one belligerent shall not depart within twenty-four 
hours from the departure of a vessel of war of the other belligerent. 

6. The plant, establishments, buildings,.and all works necessary to the 
construction, maintenance, and operation of the eanal shall be deemed to be 
part thereof for the purpose of this convention, and in timeof war as in time 
of peace shall enjoy complete immunity from attack or injury by belliger- 
ents, and from acts calculated to impair theirusefulness.as part of the canal. 


ARTICLE IX, 


Costa Rica covenants with the United States and guarantees that no con- 
cession, grant, or license for the purposes of trade, commerce, transporta- 
tion, navigation, or for the construction of a ship canal in or through Costa 
Rican territory has been made to an other government, corporation, syndi- 
cate, or any person, natural or juridical, which in any manner encumbers or 
conflicts with the jease and tho rights and privileges hereby granted. 

If any such prior or conflicting» rights are claimed, the claimants must 
look to Costa Rica, and not to the United States, for a settlement. 


ARTIOLE X. 


Although maintaining that upon principles of gosto no valid claims of 
citizens of the United States exist-against Costa Rica, the latter accepts the 
Cngagement of the United States to pay and to discharge Costa Rica from 
a liability on account of claims'of citizens of the United States which ma 

ee arisen prior to the date of the signing of this convention: Provided, 
‘ywever, That the said engagement shall not apply to claims preferred by 
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nationals of any State, or by their government, on account of the annul- 
ment, forfeiture, or infringement of any concession, grant, or license men- 
tioned in Article IX, which Costa Rica-agrees to pay. 


ARTICLE XI. 


Within ninety days after the exchange of ratifications of this convention, 
the United States will pay to the Government of Costa’ Rica, at Washington, 
the sum of $1,000,000 in the gold coin of the United States. 

Furthermore, the United tates will pay to Costa Rica, by way of rental, 
the sum of-$10,000 in gold coin of the United States vpon taking possession of 
the Costa Rican territory leased to the United States by the present conven- 
tion; and will thereafter pay an equal sum to Costa Rica annually. 

ARTICLE XII. 

This convention shall take effect immediately upon the exchange of rati- 
fieation, and, aos as amended or abrogated by mutual consent of the con- 
tracting parties, shall be perpetual. 

Phe ratification shall be exchanged at Washington as soon as possible 





In witness whereof the respective plenipotentiaries have signed this con- 
vention and affixed thereto their seals. 
Done in duplicate at the city of ——, this — day of ——, 190 


APPENDIX. 


Condemnation proceedings may be begun by the United States by filing 
in the office of the Commission at San José de Costa Rica an instrument d 
claring its intention to appropriate any or all titles, estates, rights, uses, and 
interests of every description, legal and equitable, of persons, societies, and 
corporations in and to Costa Rican landand water areas within the canal dis- 
trict; and it may in like manner institute proceedings to condemn and appro- 
priate-such titles; estates, rights, uses, and interests in land and -water areas 
outside of and adjacent to said canal district to enable said Government to 
construct, repair, and operate said canal. 

Said instrument of appropriation shall contain.a general description of 
said land and waterareasand of the title, estate, right, use, or interest therein 
intended to be appropriated which shall belong to the Government of the 
United States on making payment therefor as hereinafter provided. 

Said Government may purchase any such title, estate, right, use, or in- 
terest of the owner thereof, or, if the latter is under legal disabilities, of his 
tin or other representative or person competent to contract on his be- 

alf, and the deed therefor when madeand delivered shall vest the property 
purchases in the United States. 

Or said Government may, at its option, proceed upon filing said act of ap- 
nye by giving ten ‘days’ notice by personal service on said owner or 

by: publication for the term of three weeks. to all. whom it may concern in 
some newspaper, to be designated by standing order of the Commission, of an 
advertisement, said notice or advertisement reciting the substance of such 
instrument of appropriation; and upon completed service of said notice, 
either personally or by publication, said Government may deposit for the 
use of the owners, in American gold, with a bank or other fiscal agent, to be 
designated-by standing order of the Commission, of a sum which said Goy- 
ernment is willing to pay for the title, estate, rights, uses, or interests appro- 
priated, and the same shall thereupon belong to the United States. 

If the owner or owners refuse or fail to accept as sufficient compensation 
the moneysso deposited for theiruse; as aforesaid, the Commission or um- 
pire,as the case may be, shall proceed to assess and award the damages, and 
shall in like manner also determine in all cases the person or persons justly 
entitled to receive said moneys deposited and awaken and order equitable 
distribution thereof. Said proceedings before the Commission or umpire 
shall only affect the amount of compensation to be awarded and the distri- 
bution thereof. Any sum awarded in addition to that already deposited 
shall be deposited in like manner as the original for the use of the persons 
entitled thereto. 


Mr. MORGAN. The great question gf jurisdiction in the 
canal zone or canal belt is whether or not the Government of the 
United States shall have exclusive right or jurisdiction to de- 
termine all matters through its judicial tribunals, civil and crim- 
inal, that arise in that belt. That includes the jurisprudence 
which affects commercial.and maritime affairs. Here in this 
draft of the convention made by Mr. Hay and concurred in by 
Costa Rica 

Mr. SPOONER. 

Mr. MORGAN, 

Mr. SPOONER. 
tion? 

Mr. MORGAN. 





Will the Senator allow me just a moment? 
Certainly. 
What is the date of that proposed conven- 


There is no date to it. 

Mr. SPOONER. There is no date to it? 

Mr. MORGAN. ‘No; it is a copy of a paper which Mr. Hay 
sent to the Government of Costa Rica, and which is now being 
translated. It will be signed by the Government of Costa Rica 
and dated when Mr. Hay signs it, if Congress will permit him to 
do. so by the passage of the bill now before the Senate. 

The point I wish to get before the Senate is that Costa Rica and 
Nicaragua in the cession of the canal belt have given to the United 
States exclusive jurisdiction in all matters relating to judicial af- 
fairs in that belt and also the power to use their forces, whether 
they belong to the Army or the armed police or the unarmed 
police, for the, purpose of. preserving law and order in the canal 
zone. 

I mention these facts, Mr. President, for the purpose of con- 
trasting this with the proposition of Colombia, which is very dif- 
ferent, indeed, and which is dangerously different to the Govern- 
ment of the United States. 

Mr. SPOONER. -I like this very much better. 

Mr. MORGAN. “The Senator-says he likes it very much bet- 
ter. Of course, I thinkif the Senator looks at it carefully he will 
be as well satisfied. with it as Mr. Hay appears to be, who sent it 
down for the purpose of having it agreed to. I know personally 
that Mr. Hay has spent a long time in the consideration of this 
question. It is a new question. This is the first instance in his- 


tory Iam aware of where one government is to exercise its pow- 
ers within the limits of another government without invading its 
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sovereignty, so as perfectly and fully to complete the purposes 
we wish to accomplish in that territory in constructing a great 
public work which is to be owned and operated for all time. 
This is the first instance, and being res nova, as a matter of course 
it took careful study to develop into language, to formulate into 
words and phrases the precise meaning necessary to convey these 
rights. Soour able and very faithful Secretary of State has spent 
a long time formulating these agreements, and these Govern- 
ments have substantially accepted them, and as to that part of 
this case it is absolutely free from all possible doubt or difficulty. 

Now, Mr. President, I am very well aware that in my effort to 
close this debate I will have a great deal more to do than any- 
one could accomplish if I were to follow the tenth part of the 
suggestions and arguments that have been made in opposition to 
the views which the committee entertain. I wish, however, to 
put in a plea for the committee, Mr. President. It is a body of 
men whom I feel great honor in being associated with. Nearly 
all of them are old and experienced Senators, and most of them 
have been on this committee a long time and have made them- 
selves as familiar with this subject as hard study and laborious 
application could possibly make them. 

So the Senate can receive, I think, with some degree of confi- 
dence their suggestions, even where they differ with the Canal 
Commission upon a question simply of finance, and that is all the 
difference there is between us. We of course have our prefer- 
ence for the Nicaragua route over the Panama route, but that 
involves questions of climate, country, population, production, 
and all that, as against fevers, troubles and dangers to men, dan- 


gers to human life, as well as what, according to their own ad- | 


missions, we find to be involved in a cloud of doubt that they 
have really not been able to clear up and have created by their 
own disagreements. The oracular statements as to their unanimity 
are to be taken with much allowance. As to being harmonious, 
these reiterated assertions are not true. It has required many 
such orations even to make them pass without criticism by the 
Senate. 

Now, we come here with our report and we have the right to 
say, because of the facts upon which we have rested our views of 
this matter, that we are entitled to as much respect as the Isth- 
mian Canal Commission upon a question as to the cost of the 
canal. I do not mean the engineers’ estimate, but the cost of 
maintenance, for instance, and the cost of it also in respect of the 
accounts which these gentlemen have rendered. We take their 
figures and their accounts just as they made them and we ven- 
ture to strike out certain items. 
maintenance to reasonable terms and certain expletive items are 
stricken out that have no basis in justice or law or fact, we find 
that the account, instead of being against Nicaragua on the finan- 
cial statement, is in favor of it. 

Ican not now state or review the facts I have so carefully 
stated in my speeches on this bill. I have not the time to do so. 
But I have proven what I again assert, and no Senator has 
ventured to question the facts or the conclusions. Whenever 
the facts and figures stated by the Commission destroy their con- 


clusions, and the logic of the situation is appealed to, the cry goes | 


up from the friends of the Panama Canal and from the apologists 
of the Panama Canal Company and of the Colombian concordat, 
‘*Protect the sacred oracle!’’ How dare a committee of the 
Senate to question its utterances? Yet, we feel bound to do so. 

I will take up the subject of maintenance, for an example, 
merely. I do not know any reason why it should cost three 
times as much to maintain the Nicaragua route or the Panama 
route as it costs to maintain the Suez Canal, or the Kiel Canal, or 
the Manchester Canal. If these gentlemen had given us some 
data, if in their report or in any appendix to it, they had stated 
the items of cost so that we could form some judgment upon the 
correctness of their valuation, etc.—which was our right, and 
we are certainly not cut off from that—then the matter would 
have been so much easier and so much simpler in a fair discus- 
sion. But they furnished none. Every engineer who was 
brought before the committee who was asked the question as to 
what was a proper estimate for the maintenance and support 
of the canal said he could not tell except by comparison with 
other canals. 

That was the only chance we had, because these commissioners 
have furnished no data. They have not stated a solitary fact 
upon which they predicate their findings. What had we to do 
then? We groped along in the dark about it, until I finally 
thought to ask Colonel Ernst how this was. He said that the 


Commission had had this subject up and it was discussed between 
them, but the commissioners could not come to a conclusion and 
it resulted at last that they concluded to state what they believed 
to be a proper estimate, put it down and report it, and that they 
would not make any report of the facts. 

Well, when we come to look at that, what do we find? 


We 





When we reduce the cost of | 


find a plan of government provided for the canal that is large 
enough for a State in this Union, with enormous salaries. Five 
or seven, I forget which it is now, of these men are to reside here 
in Washington and constitute a supreme commission. They are 
not to risk their precious lives in the fevers and swamps of that 
isthmus, but are to be here. They are to direct all the operations 
of the canal, approve all accounts, make all appointments of en- 
gineers and all employees. That is to be the function of that 
great head commission. 

I said to the Senate on more than one occasion, I think, that we 
might just as well appoint a commission in Washington, to reside 
here and govern the Philippine Islands, as to appoint a commis- 
sion to reside here to govern that canal. 

These wild romances of expenditures, for the sake of grandeur, 
are called ‘‘ engineers’ estimates,’’ and are classed among the 
sacred utterances of experts that it is blasphemous to question. 

If engineers are armed with these expert powers against the 
Treasury, it is time that we had taken some measures for the 
public defense and the general welfare. 

The salaries, of course, were to be enormous—$15,000 a year to 
each of them, besides clerks, quarters, stationery, and everything 
they could possibly desire. 

Now, after organizing that head or central government here 
in Washington, they organize a subordinate government down 
there, and it consists of a president of the canal at a salary of 
$15,000 a year, and boards of engineers, lawyers, navigators, 
medical men, and all that, each with large pay. They supply 
them with steamboats, launches, and the like for carrying on their 
business, and then they make these allowances renewable an- 
| nually. They build a steamboat this year and throw it away the 
next; then build another. These are the annual contributions, 
the fixed charges, upon this canal, in these estimates of the cost 
of maintenance. 
| Mr. President, I do not wonder that those Commissioners did 
| not want the world to scrutinize those figures. They could not 
agree amongst themselves about it, and they concluded they 
would not furnish them. Colonel Ernst saved acopy. I asked 
him to produce it, and he did so; and here itis in the Recorp. I 
| am not speaking otherwise, Mr. President, than by the card about 
this business. 

Now, have not the committee the right to investigate that sub- 
ject and to say you have embarrassed both of these routes, or 
whichever one is chosen, with an enormous and an unnecessary 
| expenditure? 

There is no difficulty in running up an account for maintenance 
and operating expenses when no figures or facts are given, so as 
| to overwhelm the longer canal with this fanciful disadvantage! 
But it is very far from being just. 

When they come to apportion these expenditures between the 
| two canals the rating is entirely arbitrary. So far as we could 
| ascertain, it seemed to be done by miles, the’-Panama Canal being 
so many miles long, and the Nicaragua Canal so many more 
miles long, the increase of expenditure would be in proportion to 
| the mileage. A large part of that consists of maintenance of 
locks, when it is more than a hundred miles between two of the 
locks on the Nicaraguan Canal, and there is slack water and lake- 
level navigation of over a hundred miles. 

I will now drop that subject, but it has been referred to here 
so often that I had to refer to it. When we come to apply to this 
canal the charges that apply to the Suez Canal, which is the near- 
est approximation we can get, we find it reported here from the 
Treasury Department that those charges are not more than a 
million and a half dollars a year; and yet the charges upon the 
Nicaraguan Canal are largely over $3,000,000. 

We had the right to differ with the Commission on that ground. 
| We did not feel overawed because Mr. McKinley had appointed 
| distinguished gentlemen upon this Commission, and we did not 
| feel like the Hon. Mr. Cromwell seemed to have felt about 

this business. I can not neglect Mr. Croiawell, because he will 
not permit it. He is obliged to figure wherever there is a chance 
| to appear at all. P 
I read here in the Senate the other day a letter that he sent in 

| as counsel for the Panama Canal Company addressed to the Presi- 

| dent of the United States, and said to him that he ought not to 

/appoint upon the Isthmian Canal Commission any of the men 

| who had been on the previous Walker or Nicaragua Commission. 

| He boldly stated this to the President of the United States, his 

letter being signed ‘‘ counsel for the Panama Canal Company. 





He objected to Haupt, to Walker, and to Hains, because they had 
been on the previous commission and had reported against the 


Panama Canal. Now, he becomes a joint negotiator, as counse 


for the Panama Canal Company, with the Government of Colom- 

bia, and he sends his letter in with the proposed treaty. and makes 

a tremendous display of what Colombia believes and thinks. 
Now, listen to this: After he had got into that company, 5¢@ 
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what a tremendous expansion occurred. 
not gone off like Mont Pelee: 


SULLIVAN & CROMWELL, New York, March 31, 1902. 


srr: In connection with the presentation by Sefior Jose Vicenté Concha, 
minister plenipotentiary and envoy extraordinary from the Republic of Co- 
lombia, of a proposed concessionary convention or treaty between the United 
States and Colombia, to further the completion, operation, control, and pro- 
tection of the Panama Canal by the United States, I have been requested by 
the minister, in view of my relation to the subject as general counsel of the 
Panama Canal Company, and of my knowledge of the minister's views de- 
rived from our daily conferences in the preparation of the treaty, to submit 
the following reflections: ; y E i 

Colombia welcomes the United States to its territory, and will facilitate 
in every way reasonable within its power the consummation of the desires 
and needs of the United States for the completion, operation, maintenance, 
control, and protection of the interoceanic canal across its domain, subject, 
of course, to the sovereignty of Colombia, and a reasonable and just conven- 
tion between the two nations. _ 

Colombia views with admiration, as does the rest of the world, the splen- 
did magnanimity, the far-seeing statesmanship, the virile and comprehensive 
policy which moves this le to construct the greatest undertaking which 
ever has engaged the attention of mankind, not for its own benefit alone, nor 
with selfish preference to its own commerce, but for the common benefit, 
upon equal terms and under universal neutrality in times of peace forall the 
peoples of the earth. ; 

History does not furnish another instance of such national generosity, 
patriotism, and wisdom. : 

This could not but call out from Colombia the warmest response; and that 
nation takes pride in associating herself with an affair conducted upon such 
an elevated plane of national and international duty and concern. 

The Isthmian Canal Commission, a most distinguished and able nat. 
selected with such care by President McKinley to consider all possible isth- 
mian canal routes and to determine which of them it is most to the interest 
of the United States to ae, has reported unanimously that the Panama 
route is the most practicable and feasible route for an isthmian canal to be 
under the control, management, and ownership of the United States. There- 
fore the solution of the problem only involves two other conditions: 

1. The sale by the New Panama Canal Company to the United States of 
the concession, property, and rights of the canal, with the shares of the Pan- 
ama Railroad Company; and 

2. Anew concessionary convention or treaty with Colombia. 

3. The first of these two conditions already has been made easy of fulfill- 
ment in the formal acceptance by the New Panama Canal Company of the 
valuation fixed by the Isthmian Canal Commission—$40,000,000—and by its 
duly authorized proposal to the United States for a sale of the property at 
that price (subject, of course, to a satisfactory convention being arrived at 
between the United States and Colombia). 

The sole remaining condition, then, is the determination of the conces- 
sionary and treaty relations of the United States to a zone of territory across 
the Isthmus of Panama necessary for the consummation of the undertaking. 

¥ * . * * . * 


While the minister of Colombia was in Washington for more than a year 
waiting for the moment when the subject could be seriously and attentively 
discussed, it is only since January 4, 1902, that anything could be definitely 
said or done, since then, and then only, was a definite proposal of sale made 
by the canal company. Immediately thereupon, however, the Government 
of Colombia, a the service of its then minister in other important 
fields, designated its minister of war, Sefior Concha, as minister plenipoten- 
tiary and envoy extraordinary, to come at once from Bogota to Washington, 
charged with its ripest views and amplest instructions, to confer with the 
Executive authorities of the United States, and, after exchange of informa- 
tion and opinions, to reach a satisfactory convention. This is a misrepre- 
sentation. Concha was withdrawn because, as I have proved by his public 
statement, he had refused to represent to the United States that the last 
concession of Colombia to the Panama Canal Company was valid. He re- 
fused to misrepresent the factsand thereupon he became useless to Colombia 
and disagreeable to Cromwell. 

Minister Concha has devoted himself, since his arrival a few weeks ago, 
absorbingly to this task and is prepared to reach a conclusion with the Ex- 
ecutive officers of the Government. 

He is fully empowered to negotiate and sign a treaty, subject only to the 
ratification of the Colombian Congress, as in like cases with all nations. 

The establishment of a canal convention involves, as you are so well aware, 
besides the utilization of a canal zone for the construction, operation, main- 
tenance, control, and protection of a canal, railroad, and auxiliary works, as 
well as a grant renewable perpetually and a consent to the sale by the New 
Panama Canal Company (all of which Colombia concedes in the convention 
submitted), but also numerous other grave questions relating to judicial pro- 
cedure, punishment of crimes, the capture of criminals, sanitary and police 
regulations of Panama and Colon, proper regard to the vested interests upon. 
the Isthmus, exemption of the United States from all forms of taxes, port 
charges, or other dues, etc. Quite aside from peseeez matters, these are 
subjects which only can be examined and negotiated directly with you in 
person, and are aoe of negotiation with the Houses of Congress. 

Permit me to call attention to the facts that a canal convention in respect 
of the Isthmus of Panama necessarily involves considerations which do not 
relate to a section where there is but a wilderness, uninhabited by man and 
producing noincome to the nation. The convention respecting the Panama 
route covers a zone which has been the pathway of commerce across the 
continent for four hundred years, with important cities at its termini, with 
Villages along the route, with a settled population, with considerable prop- 
erty, and with important vested interests to be taken into consideration. 

, All this represents an increment of value in civilizing influences, in means 
of protection, in expenditures of national funds for improvement and de- 
velopment, as well as in certitude of engineering plans, of all which the 
United States now may derive the benefit. 
te it would be neither in order nor fitting for the canal company or myself 
the perros treaty, and our reserve in that regard will be noted. How- 
ever, I beg to refer, by special request of the minister, to Article XXV of his 
proposed treaty, and which article relates to the pecuniary terms. Colombia 
7 prepared to discuss, negotiate, and decide es the precise sum or sums 
wo may, be reasonable for the United States to pay and for Colombia to 
= 4 vat as the subject is in the hands of Congress, and it seems impracticable 
Sti oe ment to secure a definite expression of the views of the United 
aa ie upon the subject, Colombia manifests its good faith and reasonable- 
oo 'yY proposing that the annuity shall be only such sum as mutually may 
aad ae ed upon between the nations, or, failing in such agreement, such fair 
aa : asonable amount as may be determined by a high commission presided 

y the president of the international peace tribunal of The Hague, the 


press any views, one way or the other, upon any of the provisions of | 
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I wonder that he had | remaining members being nominated in equal number by the two nations. 


Such annuity would only be fixed once in a hundred years. 
* x * oe + * + 


Colombia does not ask more than what may be determined to be fair and 
reasonable, and surely the United States does not wish to do less than that. 
I have the honor to be, Mr. Secretary, your obedient servant, 


WM. NELSON CROMWELL, 


General Counsel New Panama Canal Company. 
Hon. JOHN Hay, 


Secretary of State, Washington, D. C. 


This is the man who put in the protest against Walker and 
Haupt and Hains because they had been on a previous commis- 
sion and reported against him, now coming in with this fulsome 
eulogiums upon them—nearly as enthusiastic as some I have 
heard pronounced in the Senate; so nearly alike that they sound 
to me like quotations. This is the standard eulogium crystallized 
in the beautiful language of the Hon. Mr. Cromwell, general 
counsel of the Panama Canal Company. 

I trace this man back—other Senators, I know, have not had 
time to observe it—back to the beginning of this whole business. 
He has not failed to appear anywhere in this whole affair; andafter 
this convention was submitted here, he finds his way to the rear 
end of the report of the minority of the committee, and they quote 
his letter. Of course he wrote it; and, Mr. President, there is so 
much inthe balance of that minority report of the committee that 
is just like it that I have dreadful fears that Mr. Cromwell wrote 
pretty nigh the whole report. I am sure that Mr. Cromwell never 
appeared before the committee—he would have been received with 
delight there—for the purpose of undergoing the test of a cross- 
examination; and before he got through it I think he would have 
shrunk a little in his magnitude, to say the least of it. 

I have discharged nay obligation to show the conduct of this 
marplot to the Senate, distasteful as has been this public duty, 
and shall take no further notice of him. Whoever has the un- 
happy task of conducting diplomatic negotiations with the New 
Panama Canal Company on behalf of the United States will have 
to encounter the audacity of the diplomat who, in the name of 
that company, is the joint negotiator for Colombia with Sefior 
Concha, and it is my duty to give warning. That will be the 
first event of its kind in all history, and the weight of the dis- 
tinction is likely to overburden any other than a very hardened 
man. I warn that distinguished citizen, whoever he may be, to 
beware of Mr. Cromwell. 

Mr. President, an issue has been made up, after long and dis- 
cursive debate, which relates to the real question whether Con- 
gress shall now make actual provision for the construction of 
a canal or whether it shall enter upon a new field of exploration 
and experiment to find a location on which a canal can be safely 
constructed, and the rights for that purpose, which can be now 
obtained. If the rights can not now be obtained at Panama the 
question is simply one of delay until they can be obtained. It 
will turn out that these rights can never be obtained, and the de- 
lay will answer all the purposes of the opponents of any canal 
unless the President will close the hunt in some reasonable time. 

Colombia has no parliamentary government and is engaged in 
civil war. She can make no treaty because she has no congress 
to ratify it. 

The acquisition of a clear title to a canal zone, or belt, to con- 
nect the oceans is, of course, the first question to be settled. Co- 
lombia can make no such grant until a law is enacted by her 
Congress to authorize it, and if it is accepted by the United States 
in a convention or a treaty such treaty must be ratified by the 
Congress of Colombia. These are constitutional requirements 
that must be complied with, and they can not be complied with: 
until Colombia can assemble a congress, which she is afraid to 
attempt. If the people of the United States are to wait for 
authority to construct a canal in Colombia until these things are 
accomplished, the transcontinental railroads will get all the delay 


| for which they have been paying so liberally. 


On the question of title the Isthmian Canal Commission report 
that the title of Nicaragua and Costa Rica is unembarrassed by 
any consideration or any claim of any kind, and they come here 
and proffer conventions for our acceptance. Here is presented 
the question of direct action, without delay, against postponement 
that is indefinite as to time, and is not certain as to our power to 
get a good title from Colombia or the Panama CanalCompany. It 
is certain, on the face of the transaction, that we will not be able 
to acquire a title to the Panama Canal from Colombia unless we 
take hold of affairs in that Republic with a strong hand and end 
the civil war there. 

Costa Rica and Nicaragua have cleared up every difficulty in 
the way of title, but, on the other hand, the difficulties in regard 
to the Panama route are obvious, dangerous, involved, and tre- 
mendous. If they are solved at all in a satisfactory way, | am 


afraid it will be at the end of years and years. = 
So the question narrows itself down to the proposition whether 
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we should accept the Nicaragua Canal and build it now under the | the Panama Canal Company in getting the last extension of its 
Hepburn bill or whether we should launch out into an explora- | concession by going over the head of the Colombian Congress and 


tion on two or three or more points. The first one is an explora- 


| paying the President a bonus for treating with us. Why do we 


tion to find title to the property and to get somebody to convey it | say that? It is because this proposed convention says that, in ad- 


anda government to guarantee it—not adisreputable corporation 
whose stockholders were forced to pay money, in this way, to 
escape punishment for crime. 

The next point, of course, would be whether it. is an available 
canal route in an engineering sense after you obtain it. ‘The 
next point is, whether humanity could stand the use of the 
Panama Canal after it had been built. If a splendid and giant 
frame, like that of my colleague [Mr. Perrus] when he was 
a young man, was subjected by a single day’s passage through 
that route to sickness that came near taking him out of the 
world, and his friends were in despair about him for months and 
months, after having spent even a single day or a single night on 
the Isthmus of Panama, it is an extremely hazardous venture 
for Congress to vote, in the language of General Grant, that 
‘* Labor and Death shall join hands there.”’ 

The saving of $5,000,000 in the cost of the canal or the mag- 
nanimous bestowal of $40,000,000 on the characters that own the 
New Panama Canal will scarcely compensate Congress for voting 
such dangers and sufferings on the people who are to build the 
canal or the millions who are to use it. 

So that it is clear and undeniable that the choice of the Nicara- 
gua route means direct and immediate action by Congress to open 
a canal, while the choice of the Panama ‘route "means “postpone- 
ment of the building of a canal at Jeast until three future events 
have occurred, each of which is embarrassed by serious doubts 
and difficulties that have not been overcome. 

These embarrassments are so serious thatthe committee believe 
that they can never be overcome. ‘The Senator from Wisconsin 
believes that some of them can not be overcome so as to meet the 
demand made in the substitute, as he propesed it and offered it in 


the Senate and had it referred to the Committee on Interoceanic | 


Canals, and he now brings in amendments to his substitute so as 
to conform our action, not to accomplish what he-so boldly and so 
properly demanded for the United States, but to conform our ac- 
tion to what Colombia is willing to do, and to what the Panama 
Canal Company may be able to do. 

As to the width of the canal belt, his amendment of his-‘amend- 
ment drops the figures from 10 to 6 miles. “Why did he do that? 
Why. after puttingin anamendment here, which demanded from 
the Government of the United States a 10-mile canal belt there, 
should he dropto six? It was because the Colombian Government 
in its proposition dropped from 10 miles to 6 on the same princi- 
ple exactly that the slump took place im the price of the property. 
The principle is to win at any sacrifice. 

In the third section of the substitute the Senator from ‘Wiscon- 
sin strikes out the all-important word ‘‘obtained’’ from ‘the pro- 
vision in the following language: ‘‘That when the President 
shall have obtained a satisfactory title to the property of the 
New Panama Canal Company,’’ and he substitutes the words 
*‘arranged to secure ’’ a satisfactory title to that property. Why 
did he put that in? Because he knew thatwe would have to hunt 
up the Colombian Government, in the woods fighting. 

He knows that a revolution is in progress in Colombia and no 
matter which side is successful the other side will do all that can 
be done to defeat any conveyance to us. So the Senator is 
obliged to be content with an arrangement ‘‘to-secure’’ a title 
instead of an actual conveyance and guaranty of title. This isa 
sad makeshift. 

He knows that there is a division there between the Church 
party and the Liberals, and that they are killing each other by the 
hundreds for they are fighting terrific battles; they are fight- 
ing like men who know how to fight—with desperate deter- 
mination. He knows that the Congress of Colombia has not 
assembled for three years; he knows that the constitution of 
Colombia requires two propositions to be complied-with: First, 
the anthority of any agent of the Government, including the 
President, to make a contract with a foreign government of any 
kind; second, the ratification of a treaty, whenever it was made, 
not by the President and the Senate, or the President alone, but 
by an act of their Congress. So their Congress is an indispensa- 
ble factor and prerequisite to any arrangement that can be-made 
there that has the slightest symptom of legality in it. So the 
Senator has, on second thought, taken lower ground in his 
amended substitute, and has struck out the words ‘‘ that title 
should be obtained’’ and inserted instead that it-should be “‘ar- 
ranged to secure ’’ a satisfactory title to that property. 

In the case of Colombia—and it applies to both Colombia and 
the Panama Canal Company—the Senator inserts the words 
‘shall have obtained by treaty’’ control of the necessary territory 
from the Republic of Colombia. 

This change must mean that there is no Congress in Colombia 


| dition to the $40,000,000 we have to pay to the Panama Canal 
Company, we also have “to pay in gold $1,;000,000—5,000,000 
| francs—which is the value at par of the stock that was given to 
Colombia by the Panama Canal Company for signing the last con- 
cession, which they have obtained,and which is void, Mr. President, 
They demand-$1,000,000 in the convention Mr. Concha and Mr, 
| Cromwell have presented to Mr. Hay, and this change in the sub- 
stitute will cover that demand, whether it is so intended or not. 
Whatever motives may influence the choice between these 
routes the Senators who vote for the Nicaraguan route will prove 
their readiness to respond to the will of the people, which has 
found such clear and emphatic expression in the votes of the House 
of Representatives in the Fifty-sixth and Fifth-seventh Congresses 
on the passage of the first bill, known as the Hepburn bill, and 
the second one that is entitled to that honorable designation. 
Those who vote for the Spooner substitute are not ready to 
| vote for any canal, until it is first ascertained and decided by the 
| President that a suitable concession can be had from Colombia 
| and a good title to the canal can be purchased from the Panama 
Canal Company free of all incumbrance and a good title from 
New York can be obtained for the Panama Railroad. 
These wild hunts for titles to property for which we are to pay 
| $48,000,000 in cash would be-very exciting and would be prose- 
cuted with 


Horse and hound 
And bugle sound 


if delay was not quite as satisfying to the great railroads as the 
capture of the covey. 

We have to :go'to New York to get that. ‘New York is never 
mentioned here. They have got tomake an enactment that the 
United States Government shail own that railroad, and shall have 
a perfect right to pull it up, if they want to, and disappoint all 
| the public expectations upon which the charterwasgranted. We 
must go there before we get through with this job; we have to 
go around dealing with Colombia, Panama, and New York, then 
make a treaty with the Colombian Congress, and then have that 
treaty submitted here to the Senate to be confirmed by a two- 
thirds majority before we can start to build.a canal. An indefi- 
nite space lies before the expectations of these:gentlemen, and the 
gratification of some of them that it will defeat the canal en- 
tirely; and the machinery laid down in the Spooner amendment 
to this bill will defeat any canal whatever on this continent for 
the next fifteen years, unless the President is determined to do 
justice to the country rather than to the advocates of a particular 
canal route. 

No one has anything to do but to arise amongst the minority 
of the Senate—a minority of one-third—and make his point against 
| any such treaty, and away goes the whole scheme. That may be 
well or it may be ill, but on this great and important subject it 
will bring up.a question, Mr. President, about which this coun- 
try had better make due inquiry before it acts, and it is this: The 
House of Representatives is required by this bill to appropriate 
| many millions of dollars. The House therefore has the control— 
| I mean of its part of the machinery—for putting this whole plan 
| into operation. Why do we, after getting the appropriation from 
the House, a continuing appropriation even up to $180,000,000, 
with $40,000,000 to purchase out the Panama Canal Company.and 
another million for purchasing the president down there, for buy- 
ing the stock in the canal company that is owned by Colombia— 
5,000,000 frances. We are to have a title to the Panama Railroad 
or we lose the only valuable asset of the whole array, the alleged 
schedule of which is still in French and has never been translated. 
After the House has doneall this, why should we say to them that 
there shall be no canal until a treaty is brought back here duly ne- 
gotiated and two-thirds of the Senate agree to ratify it? _ , 

Mr. President, we do not want to raise-a point of that kind with 
the House of Representatives. It is not necessary to do it. We 
did not do it in the case of the annexation of Texas or in the case 
of the annexation of Hawaii. The Congress of the United States 
has demonstrated that it has ability by an act of legislation to 
acquire territery from foreign countries, whether it is absolute 








sovereignty or whether it is in the nature of a privilege. ped 
should we put into this bill that all this hunting around — : 


and incumbranees and clearing them off is to take place, and 3" 
we get through that the matter shall be brought back to the —, 
ate of the United States and confirmed by a two-thirds vote ° 
the Senate? ; 

There are enough men on this floor, and there will be enou 
men for the next fifty years, in favor of ‘the transcon 
railroads, who will be opposed to the construction of the 


gh 


tinental 
canal to 





us| | defeat any treaty that can be ; 
to enact the requisite laws, and that we will adopt the method of ! isthmian waterway for the accommodation of the peop!¢- 


1g an 
If 


brought here for buildi 
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wanted to defeat a canal, I donot know of any piece of machinery 
that I would resort to with more confidence than I would toa 
treaty. I have no doubt that would suit the Senator from | 
Colorado [Mr. TELLER], because he is honestly opposed to a | 
‘anal. : 

“Mir TELLER. Mr. President— | 

The PRESIDING OFFICER (Mr. K®an in the chair). Does | 
the Senator from Alabama yield to the Senator from Colorado? | 

Mr. MORGAN, Ido. ; ’ : 

Mr. TELLER. I do not think the Senator has any right to say | 

that I am opposed toa canal. I am not opposed to a canal. [| 
have asserted here many times that we ought to have a sea-level 
canal, and I do not approve of any other, if we can get it prop- 
erly, and at less cost than we will get either of these canals. 
Mr. MORGAN. To do that we have got to oppose every com- 
mission that ever sat on the case; we have got to oppose the | 
opinions of all the engineers, particularly of the Isthmian Canal | 
Commission, who say if it is possible—not that it is—but that if | 
it is possible, a sea-level canal should be built. I suppose I shall 
be unable to satisfy the Senator from Colorado or any other of 
the opponents of the Nicaragua Canal on that point. | 

The commission aapnengee by General Grant, of which General 
Humphreys was the head, was for six years engaged in these ex- | 
plorations up and down that coast at every possible place. They 
made their report, and their report made it necessary to eliminate | 
from consideration all other questions except those that related | 
to Panama and Nicaragua, and they considered the matter very 
carefully. They had sent Lull, and he had a splendid body of | 
engineers, headed by Menocal as chief engineer, across that Isth- | 
mus of Panama, and made the first instrumental survey that ever | 
was made. Their report is in the committee room and can be 
examined. Lull made a measurement of every inch of it, and 
since then other surveys have been made. 

Mr. HARRIS. And the French international committee of | 
engineers also reported against the Panama route. 

Mr. MORGAN. Yes; the French international committee of 

engineers reported against it after De Lesseps had gone there and 
expended all this money and had died broken hearted and a con- 
vict—poor, old man, They did not let him know it, but they con- 
victed him in the courts and withheld judgment until he could | 
die, and then they convicted his son, and I am afraid they did 
hat wrongfully. The poor fellow had to escape from France, 
and is an outcast and wanderer over the earth to-day because of | 
these Panama frauds. The very men who perpetrated those 
frauds—the worst of them—were taken up in the courts, some of 
them convicted of malfeasance and of other crimes, and they 
were heavily fined, The promotors of the Panama scheme went 
to them and said, ‘‘ Unless you furnish the money to carry on 
this new Panama Canal project we will enforce the law against 
you; but if you will furnish it, we will wipe out the past and let 
you go scot-free,’’ and they did it, 

Mr. President, I got my first real, actual information on that | 
subject from the report of the Isthmian Canal Commission. I 
suppose Senators must have read it very often, but as the Senate | 
ought never to forget it, I will read it again: 

The liquidator found himself laboring under special legal difficulties, from | 
which he obtained relief by the special law of the French Chambers, dated | 
July 1, 1893. (See Appendix KK.) 

This act has been quoted time and again. 


He finally secured the organization of a new company on the 20th of Octo- 
ber, INM, with a capital stock of 650,000 shares of 100 franeseach, Six hun- 
dred thousand shares had been subseribed to be paid for in cash, and 50,000 
shares were given as full-paid stock to the Colombian Government in compli- 
ance with the terms of the extension of the concession, dated December 26, 
18%). Thus the cash a ot the company was 60,000,000 frances, or $11,640,- 
000, a sum deemed sufficient for the provisional operations contemplated. 
rhe scandals connected with the failure of the old company, which had led 
to the prosecution and conviction of De Lesseps and other prominent per- 
sons. had made it difficult to secure even that amount. 

Suits had been brought against certain loan associations, administrators, 
contractors, and others who were supposed to have unduly profited by the 
extravagant management of theoldcompany. <A series of compromises were 
made with these persons, by which it was a: d that they should subscribe 
for stock in the new company on condition that the suits should be dropped. 
Whatever amount remained to make up the 60,000,000 francs, after deducting 
the sums thus obtained and those to be obtained by public subscription, was 
to be subscribed by the liquidator, 


Here are the names of those men, and Eiffel was one of them. 
I need not read them, 

Now, I must be excused, Mr. President, when that same set of 
men come here to make a contract with us; when they throw 
away $69,000,000 at a single jump—from $109,000,000 to $40,- 
0 '),000—I must be excused for saying that I have too much re- 
spect lor my Government to advise it to take that thing by the 
land and to make ® contract with it; but after they have prear- 
ranged the disposal of the $40,000,000, so that they will get back 
their money with at least 50 per cent profit on it, the balance of 
the stockholders will go without a shilling. 

Tn the name of all that is respectable and good in the world, 
are We to be invited to enter into negotiations with a crowd like 
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that in order to ascertain whether we can get, free of incum- 
brance, title to that property? Ought not Colombia, if she wants 
to sell this property to us, go to her concessionaire, the Panama 
Canal Company, clean up this dirty muddle, and become the 
guarantor to us of a perfect title to the property, free of all in- 


| cumbrance? That is what Costa Rica and Nicaragua do. Why 


can not Colombia do the same? Why have we get provisions in 
the amendment that is proposed here to disregard her constitu- 
tion and for going to the President, when the evidence in this case 
shows beyond all question that he received a bribe of a million 
dollars for signing that other contract, the last concession, then 
went into the field and used it in cutting the throats of the Lib- 


| erals because they opposed this terrible document that my col- 
| league [Mr. Petrus} read here to the Senate on yesterday? I 


mean ‘‘ the concordat’’ of Pope Leo XIII, which recalls the worst 
features of the Spanish Inquisition and makes the holy bonds of 
matrimony, when celebrated by civil authority, of no more value 
than the vow of a harlot to her partner in crime, 

Mr. President, we are getting onto ground that is very danger- 
ous indeed. It is not the loss of men and money, perhaps. We 
may have men to throw away and as much money to spend as 
anybody else, but the danger is to the glorious reputation of this 
splendid free Republic. Her representatives here ought not par- 


| ticipate in a trade like this with the Panama Canal Company. 


Her own commission comes here and denounces it, and shows 
men convicted of penitentiary crimes with whom to-day we are 
advised to go and make an arrangement about the $40,000,000. 

I do not wish to indulge in diatribe againstit. I state the facts, 
and I get the facts out of the Isthmian Canal Commission’s re- 
port, but I sustain them—I do not mean that I do, but the com- 
mittee do—by calling the secretary of the company from New 
York, who was the secretary for years, and he testifies to the 


fsame facts; by calling Mr. Pasco, and he testifies to the same 


facts; by calling up the report signed by Hon. John R. Fellows 


| in the House of Representatives, who brings forward not exactly 


the same facts, but the facts that led up to them, and prove what 
I now declare beyond contradiction. 
After all this am I to be accused of defaming the Panama Canal 
Yompany, when I am merely trying to protect the Government of 
the United States against the shame of contract intercourse or 
association with them, basing what I have to say solely upon the 
sworn testimony of enlightened witnesses and the report that I 
have just read from the Isthmian Canal Commission? Gentlemen 
who want to touch that thing can do it. 

So when my honorable friend, the Senator from Iowa, who did 
me the honor to say that he had with pleasure assisted me for so 
many years to pass a bill for the Nicaragua Canal, has left me to go 
off and deal with a company of that kind, I must say to him I can 
not go with him. Itis he whoisleaving. It is not I. I stand 
on the ground where General Grant stood, and more than any 
other man who ever lived he influenced my conduct in this 
matter. 

Iam very glad to say, now that he is dead and gone, that I am 
not at all grieved for any influence that the opinion of General 
Grant exercises over my judgment about anything, for he was an 
honest and brave man, and he was a perfectly true gentleman 
and a true American. Grant sent out Ammen and Humphreys, 
and they spent years and came back and reported to him. They 
are men of absolute integrity. I love to say it of old Daniel 
Ammen, now in his grave, that a truer man never slept beneath 
American soil, nor one more honest in his devotion to his country. 
General Grant, after having spoken about Nicaragua, said: 

In view of these advantages the question naturally arises with regard to 
the most feasible route for the canal, both as regards economy of construc- 
tion and convenience in use. On this potas, it would hardly seem as if there 
were room for controversy. The difficulties which surround the Panama 
scheme have been so frequently and so forcibly set forth that they need not 
be elaborately repeated here. The floods of this region, caused by sudden 
and immense rainfall, have attracted the attention of the most careless trav- 
eler and have perplexed and confounded the scientific engineer in his attempts 
to provide some method by which to overcome the difficulties which they 
create. The impassable and unhealthy swamps lying along this route have 


always been considered unfit for a water course and so destructive to human 
life that labor and death seemed to have joined hands there. 


The American people will recollect that it is a country where 
labor and death join hands, and when this Government inflicts 
upon you, who must do the actual work, the necessity of labor 
taking death by the hand, the chances being 80 to 1 against you, 
remember it, and remember, if you please, that I stand here to-day 
an old man protesting against it. 


The soar for long and expensive tunnels or open cuts and for a safo 
viaduct has added vastly to the expense of the route when estimated, and to 
the obstacles to be overcome by engineering. The most careful surveys 
have always develo a discouraging want of material for construction. 
The addition of miles to the distance between New York and the ports 
on the west coast of the United States by the Panama route over thatof any 
other feasible route proposed, and the long and tedious calms which prevail 
in Panama Bay have never failed to create opposition to this route in the 
mind of the navigator. The enormous cost of the Panama Canal, moreover, 
has never been denied. Considering the engineering difficulties attending 
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the diversion of the Chagres River, and the necessary construction of an arti- 
ficial lake to hold its floods, together with the tunneling, or open cuts, to 


which allusion has already been made, the cost of this canal can not be less | 
than $400,000,000, and would probably be much more—including the payment | 


to the Panama Railroad for its concession. No American capitalist would be 
likely to look for dividends on an investment like this. 


Two hundred and sixty million dollars has been spent on the | 


Panama Canal already, and they claim that it is two-fifths done. 
Grant was not wrong. If that man was here to-day to hear this 
testimony, would he feel rebuked when the Senator from Ohio 


|{Mr. Hanna] rose and told him he had no right to an opinion in | 


the face of the fact that the Isthmian Canal Commission had 
come to a different conclusion. 


some certain conditions that occur in this country. I would rather 
take an honest and a brawe fool than the smartest rascal who ever 
lived. 

I will leave gentlemen to digest what I have said and to see 
whether or not the Senator from Ohio is right when he says this 
is a fresh question, just now sprung, when Grant at the date of 
that letter, which was in February, 1891, went through the whole 
subject with as clear a light as any man in the Senate has to-day, 
if he will take a week to pen his thoughts and to digest the evi- 
dence. 

The people will not be indifferent to our action, and no personal 


or political influence will prevent them from ascertaining the | 


cause of our refusal to give them the waterway that can alone 
unfetter them from the monopoly of transportation and the ex- 
orbitant freight rates that barely allow them to exist upon the 
products of their toil. 


They will also inquire into the reasons that have again plunged | 


the country into the vexation and delays that have hung about 
this canal movement for fifty years and have raised a new set of 


questions, some of which have so disgusted the French people | 
that they refuse to raise $100,000,000 to complete the Panama | 
Canal, and thereby rescue the $260,000,000 they have sunk in try- | 
Our people will not forget the lesson that | 


ing to construct it. 
the French people have been taught, but I hope they will be for- 
bearing toward those who profess to be in favor of a canal and 
yet will never do anything to bring about its construction. 

If this delay, uncertainty, and disappointment visited upon the 


people could be traced to any reasonable doubt that the Nic- | 


aragua Canal is feasible and practicable, the people would not 
censure us for being cautious and deliberate, but, when the 
Spooner substitute also provides for a canal on that route, they are 


obliged to know that the supporters of that amendment are so | 


satisfied with that route that they are willing to spend $180,000,000 


of the people’s money to build it, and that fact closes the argu- | 


ment as to the real value of that canal. 
Spooner amendment as it is, also, by two reports and one sworn 
statement of the Isthmian Canal Commision. 


When we are asked to vote for a measure the second section | 
of which provides for the building of the Nicaragua Canal in the | 


event that we can not acquire the Panama route, there is a full 
settlement of the question whether or not the Nicaragua route is 
worthy of having that amount of money spent upon it. I do not 


care to argue a question like that, which is disposed of by the | 


very form of the amendment. 
The Spooner substitute requires the Senate and the people to 
turn away from their firm ground and to take a journey into an 


unknown country, among unknown people, with bad laws, worse | 


habits, and the worst health record in all the world, to find a 
canal route that is alleged to be better than the Nicaragua route, 


and if we find that we can not get a good title to an old canal | 


ditch that is there, and proper concessions from a government 
that can not convene a congress, and for a reasonable sum, then 
we are to return to the Nicaragua route and make a final loca- 
tion. I think we had better settle there first without going to all 
this expense and unnecessary delay. 

[am afraid to risk the good nature of the Republics of Costa 
Rica and Nicaragua, small as they are, so far as to count cer- 
tainly upon their consent that we may go through their land, in 
our journey through the wilderness. They may claim that their 
present offers of concessions are based upon our acceptance of Mr. 
McKinley's agreement with them on December 1, 1900, which the 
Spooneramendment disregards. I am always wary of small peo- 
ple, of either sex, when they feel that they are not justly dealt 
with. They are apt to think it is on account of their size and to 
become very resentful. 

On the search for a better canal route we already know that 
the difficulties are many and serious. We must set out witha 
pilot who is a lawyer learned in his profession. 

If we should follow the example of the minority of the commit- 
tee we would-have the advantage, it is true, of Mr. Cromwell, 
who has decorated their report with a luminous opinion as to 
French and American law, and has also written the official pref- 
ace to the draft of the treaty with Colombia, addressed to Mr. 
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Grant was an honest man, a | 
brave one, and it requires honest men and brave ones toovercome | 


It is affirmed by the | 


JUNE 19, 


} 


| Hay, Secretary of State, March 31, 1902, and signed ‘‘ Wm. Nel- 
| son Cromwell, general counsel New Panama Canal Company.”’ 

If we should not engage him as counsel, we will not lose the 

benefit of his advice or valuable assistance, for his generosity ig 
| excessive in bestowing it gratis. 
I even thought I could recognize his fine Italian hand in the 
| interrogatories that were propounded to the 63 sea captains that 
| the Senator from Ohio marshaled to prove that the doldrums off 
| Panama were only mythical; or Mr. Lampre could render us 
valuable assistance in the discovery of who is the real owner of 
| the Panama Canal property. 

It may be that Mr. Cromwell can show to the counsel of the 
President the law that governs the queer state of the title to the 
| property of the Panama Canal Company. As to this, I will read 
| the latest contract, entered into by the decree of a French court. 

The PRESIDENT pro tempore (at 2 o’clock p. m.) rapped with 

his gavel. 

Mr. MORGAN. Mr. President, I have just one word to say in 
| parting with this question. What Ihave had to do with it has 
| been by the order of the Senate. The duty was assigned to me 
| by the Committee on Foreign Relations, of which I was a mem- 
ber. Isaw the labor of it. I did not shrink from it. Two bills 
have been passed in the Senate even upon the Maritime Canal 
Company’s route, one by 11 majority and the other by a vote of 
48 to 6. Two bills have passed the House of Representatives in 
| identical terms, at two different Congresses. So, Mr. President, 
| if we are beaten down here to-day, if the subject is dismissed, if 
| acanal is defeated and America disgraced, I shall have the honor, 
| and my friends will give it to me after my death, of having it 
said that I devoted, honestly and sincerely, the best labors of my 
| life to the success of the Isthmian Canal. 

The paper Mr. MorGAN sent to the Clerk’s desk, and was pre- 
vented from having read by the expiration of the time allowed 
for debate on the measure, is as follows: 


Senator MORGAN. What is the next paper? 
Mr. Pasco. The next paper is the agreement that was made in accordance 
| with the order of the court. 
| Senator KirrrREeDGE. Between whom? 

Mr. Pasco. Between the New Panama Canal Company and the liquidator. 
It was an arrangement made for the distribution of the proceeds of the sale 
when made. It was arranged that the proceeds should be divided by a court 
of arbitration. 

Senator MoRGAN. That paper should be included in the record. 

The paper is as follows; 


(Translation. ] 


| Agreement between the Compagnie Nouvelle du Canal de Panama and the liqui- 
dation of the Compagnie Universelle du Canal Interocéanique. 


Between the undersigned: First, Mr. Jean Pierre Gautron, acting in his 
capacity of liquidator of the Compagnie Universelle du Canal Interocéanique 
y 
Messrs. Marius B6 and Monvoisin, directors, by virtue of a resolution of the 
board of directors dated December 23, 1901: 

It has been stated and agreed as follows: 


STATEMENT. 


By the terms of article 52 of the by-laws of the New Panama Canal Com- 
pany “the a of the enterprise, such as had been determined by article 
51, were to be divided between the stockholders of the New Panama Canal 
Company and the liquidation of the Compagnie Universelle de Panama in the 
proportion of 40 per cent to the former and 6) per cent to the latter.’ 

Senator MorRGAN. That paper is not among those you have sent to the 
committee? 

As negotiations may be opened for the sale of the Panama Canal enter- 
prise to the Government of the United States of North America, a sale which 
would modify profoundly the conditions of its contribution to the enterprise, 
the liquidation of the Compagnie Universelle has held: First. That these ne- 
gotiations could not be carried on without its intervention. Second. That 
the price of the sale could not be fixed except in agreement with the liquida- 
| tion. Third. That the share to go to the liquidation in the said proceeds 
should be larger than the proportion fixed by article 52, on account of the 
| damage suffered by the liquidation from the fact of the sale and the conse- 

quent abandonment of its rights to the eventual future profits of the enter- 

rise. 

. While maintaining a contrary opinion upon these three points, the new 
| comany has admitted that, as a matter of fact, in default of a previous 
| agreement with the liquidation, there might be difficulty in bringing the ne- 
| gotiations to a successful conclusion. It therefore proposed that the direc- 

tion of the negotiations and the power to treat should be accorded to the 

new company, remarking, on the one hand, that they could with difficulty 

| be conducted by two persons, and, on the other hand, that the pecuniary In 
| terests of the company, which, moreover, appears as alone invested with 
| ownership, so far as third parties are pared Rn « 5 gaveall necessary guaranty 
to the liquidation for the conduct of the negotiations and their eventual 

| conclusion; and it offered to submit to the decision of a tribunal of arbitra 
| tion the third claim of the liquidation of the Compagnie Universe!le , 
Coinciding with these views, Mr. Gautron, liquidator of the Compagnie 

Universelle, in accord with Mr. Lemarquis, the judicial representative 0° 
| the bondholders, on the one hand, and the New Panama Canal Company, > 
| the other hand, have, under the advice of their counsel, entered into the fol- 

lowing agreement: 


| de Panama; second, the Compagnie Nouvelle de Panama, represented 


AGREEMENT. 


ARTICLE 1. The New Panama Canal Company alone remait 
carrying on the negotiations. It shall have full powers to conc 
ally with the Government of the United States and to fix, afte 
with it, the price and conditions of the sale. . OW 

Arr. 2. A tribunal of arbitration is hereby appointed, charged, from h 
on, with determining the proportions in which the proceeds of the sale f the 
be assigned to the New Panama Canal Company and to the liquidation 0 
Compagnie Universelle. 

This tribunal of arbitration shall be composed of five members. 


ns charged with 
lude eventu- 
r discussion 
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Art. 8 The new company designates Messrs. Du Buit and Léon Devin; Mr. 
Gautron, in his official capacity, designates on his side Messrs. Limbourg and 
snri Thieblin. 
Henne oe parties have agreed to designate as fifth arbitrator Mr. Betolaud, 
late chairman of the bar association. ; a sana : 
Arr. 4. The arbitrators shall render their decision within the month which 
will follow the conyentng of the tribunal of arbitration. ; 
They are freed from the rules and forms of procedure, They shall decide 
as amicable arbitrators, without appeal or recourse to the supreme court. 
Art. 5. The present agreement is made: : | 
First. So far as concerns the liquidator of the old company, by virtue of 
the authority to compromise, which was conferred upon him by the judg. 
ment of the chamber of the council of the civil tribunal of the Seine, ¢ ated 
rust 2, 1901. 
ee So far as concerns the new company, by virtue of the powers 
which article 28 of the by-laws confers upon the ‘board of directors, but sub- 
ject to the final approval by the general meeting of shareholders of the con- | 
ditions of the transfer to the United States Government. 
Done in duplicate = Paris the 24th of December, 1901. 
ead and approved. . 
— ™ M. BO. 


GAUTRON. 


Read and approved. 


ef 1 roved, 
Read and approve F. MONVOISIN. 


Extract of the minutes of the meeting of December 23, 1°01. 


Present: Mr. B6, Mr. Bourgois, Mr. Couvreux, Mr. Forot, Mr. Gueydan, 
le Baron de Lassus St. Geniés; Mr. Georges Martin, Mr. Monvoisin, Mr. | 
Rischmann, Mr. Terrier, Mr. Samper, representing the Colombian Govern- 

melo. 

. The board, after discussion, resolves, unanimously, to@nter into the pro- 
posed agreement with Mr. Gautron, liquidator of the Compagnie Univer- 
selle, and gives all powers to Messrs. B6 and Monvoisin to sign same agree- 
ment. 


BO, President Board of Directors. 


CONSULATE-GENERAL OF THE UNITED STATES OF 
AMERICA FOR THE REPUBLIC OF FRANCE, 
At the City of Paris. 

On the 14th day of January, A. D. 1902, before me, John K. Gowdy, consul- 
general of the United States of America at Paris, France, residing therein, 
duly commissioned and qualified, personally appeared Marius B6, president | 
of the Compagnie Nouvelle de Panama; Fernand Monvoisin, vice-president 
of the Compagnie Nouvelle de Panama, and Jean Pierre Gautron, liquidator 
de Yancienne Cie. du Canal Interocéanique de Panama, to me known, and 
known to me to be the individuals described in and who executed the within 
instrument, and severally acknowledged to me that they executed the same 
freely and voluntarily for the uses and purposes therein mentioned, as and 
for the act and deed of the above companies as therein expressed, and as 
such liquidator. 

In testimony whereof I have hereunto set my hand and affixed the seal of 
the consulate-general of the United States of America at Paris, aforesaid, 
the day and year above written. 

[SEAL] 


JOHN K. GOWDY, 
United States Consul-General. 

The PRESIDENT pro tempore. The bill is before the Senate 
as in Committee of the Whole and open to amendment. 

Mr. SPOONER. There is an amendment pending, is there not? 
I have offered it. 

The PRESIDENT pro tempore. 
form of a substitute. 

Mr. SPOONER. Yes. 

The PRESIDENT pro tempore. But the original text is first 
open to amendment and also the text of the substitute is open to 
amendment. 

Mr. MORGAN. I wish to ask the opinion of the Chair on a 
parliamentary question about the amendment. 

The amendment of the Senator from Wisconsin as originally 
framed was offered in the Senate, referred to the Committee on 
Interoceanic Canals, acted upon by that committee, reported 
favorably to the Senate by a minority of the committee, called | 
up and read in the Senate. I took the floor in advocacy of the | 
hill, and I stated then what was true and not denied by anybody 
that the amendment was up for consideration. My point is that 
the amendment was therefore in the possession of the Senate, and 
if the Senator from Wisconsin desires to amend it, he must amend 
it asa paper that isin the possession of the Senate by offering 
his amendments seriatim and not by taking it out of the Senate 
and offering it again in bulk as a quite different paper from the | 
ear That amendment has not been disposed of and is still in 
the Senate. 

The PRESIDENT pro tempore. The Chair has no doubt that | 
the Senator from Wisconsin has a right to offer an amendment, | 
notwithstanding there may be an amendment reported by the | 
minority of the committee, and he has a right to modify that | 
amendment as he pleases, which he has done, and he can offer it 
at any time to the pending bill. The Senator from Massachusetts 
also has an amendment lying on the table. The fact that amend- | 
ments are lying on the table, in the judgment of the Chair, does 
not necessarily involve that they are before the Senate for consid- 
eration. The Chair thinks that any Senator who has an amend- 
ment, whether it is on thé table or not, should offer his amend- 
ment at the proper time. 

Mr. SPOONER. When the bill was laid before the Senate 
this morning I offered the amendment, which I suppose is pend- 
ing. Does the Chair hold that it must be reoffered? 





That is an amendment in the 
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The PRESIDENT pro tempore. The Chair holds that it should 
be offered by the Senator 

Mr. SPOONER. Then, I offer it now. 

The PRESIDENT pro tempore. Because the Senator from 
Massachusetts had one lying on the table, offered as much as ten 
days ago. 

Mr. SPOONER. That was an amendment intended to be 
offered, was it not? The first amendment which I submitted was 
one intended to be proposed. This morning, when the bill was 
laid before the Senate, I offered the amegdment. 

Mr. MORGAN. Iask that it be reported. 

Mr. SPOONER. I will reoffer it. 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from Wisconsin will be stated. 

The SECRETARY. It is proposed to strike out all after the en- 
acting clause and insert in lieu thereof the following: 

That the President of the United States is hereby authorized to acquire, 
for and on behalf of the United States, at a cost not exceeding $40,000,000, the 
rights, privileges, franchises, concessions, grants of land, right of way. unfin- 
ished work, plants, and other property, real, personal, and mixed, of ev ery 
name and nature, owned by the New Panama Canal Company, of France, on 
the Isthmus of Panama, and all its maps, pass. drawings, records on the 


Isthmus of Panamaand in Paris, including all the capital stock, not less, how- 
ever, than 68,863 shares of the Panama Railroad Company, owned by or held 





| for the use of said canal company, provided a satisfactory title to all of said 
| property can be obtained. 


Sec. 2. That the President is hereby authorized to acquire from the Re- 
public of Colombia, for and on behalf of the United States, upon such terms 
as he may deem reasonable, perpetual control of a strip of land, the territory 


| of the Republic of Colombia, not less than 6 miles in width, extending from 


the Caribbean Sea to the Pacific Ocean, and the right to use and dispose of 
the waters thereon, and to excavate, construct, and to perpetually maintain, 
operate, and protect thereon a canal, of such depth and capacity as will af- 
ford convenient passage of ships of the greatest tonnage and draft now in 
use, from the Caribbean Sea to the Pacific Ocean, which control shall include 
the right to perpetually maintain and operate the Panama Railroad, if the 
ownership thereof, or a controlling interest therein, shall have been acquired 
by the United States, and also jurisdiction over said strip and the ports at 


| the ends thereof, to make such police and sanitary rules and regulations as 


shall be necessary to preserve order and preserve the public health thereon, 


| and toestablish such judicial tribunalsas may be agreed upon thereon as may 


be necessary to enforce such rules and regulations. 

The President may acquire such additional territory and rights from 
Colombia as in his judgment will facilitate the general purpose hereof. 

Src. 3. That when the President shall have arranged to secure a satisfac- 
tory title to the property of the New Panama Canal Company, as provided 
in section 1 hereof, and shall have obtained by treaty control of the neces- 


| sary territory from the Republic of Colombia, as provided in section 2 hereof, 


he is authorized to pay. for the property of the New Panama Canal Company 
$40,000,000 and to the Republic of Colombia such sum as shall have 


een 
agreed upon, and a sum sufficient for both said purposes is hereby rr’ 
ated, out of any money in the Treasury not otherwise appropriated, to be 


paid on warrant or warrants drawn by the President. 

The President shall then cause to be excavated, constructed, and com- 
potas. utilizing to that end as far as practicable the work heretofore done 
xy the New Panama Canal Company, of France, and its predecessor com- 
pany, a ship canal from the Caribbean Sea to the Pacific Ocean. Such canal 
shall be of sufficient capacity and depth as shall afford convenient passage 
for vessels of the largest tonnage and greatest draft now in use, and shall be 
supplied with all necessary locksand other appliances to meet the necessities 


| of vessels passing through the same from ocean to ocean; and he shall also 
| cause to be constructed such safe and commodious harbors at the termini of 


said canal, and make such provisions for defense as may be necessary for the 
safety and protection of said canal and harbors. That the President is au- 
thorized for the purposes aforesaid to employ such persons as he may deem 
necessary, and to fix their compensation. 

Sec. 4. That should the President be unable to obtain for the United States 
a satisfactory title to the property of the New Panama Canal Company and 
the control of the necessary territory of the Republic of Colombia and the 
rights mentioned in sections 1 and 2 of this act, within a reasonable time and 
upon reasonable terms, then the President, having first obtained for the 
United States perpetual control by treaty of the necessary territory from 
Costa Rica and Nicaragua, upon terms which he may consider reasonable, 
for the construction, perpetual maintenance, operation, and protection of a 
canal connecting the Caribbean Sea with the Pacific Ocean by what is com- 
monly known as the Nicaragua route, shall cause to be excavated and con- 
structed a ship canal and waterway from a point on the shore of the Carib- 
bean Sea near Greytown, by way of Lake Nicaragua, toa point near Brito on 
the PacificOcean. Said canal shall be of sufficient capacity and depth to afford 
convenient passage for vessels of the largest tonnage and greatest draft now 
in use, and shall be supplied with all necessary locks and other appliances to 
mee¢t the necessities of vessels passing through the same from ocean to ocean; 
and he shall also construct cach safe and commodious harbors at the termini 
of said canal as shall be necessary for the safe and convenient use thereof, 
and shall make such provisions for defense as may be necessary for the safety 
and protection of said harbors and canal; and such sum or sums of money as 
may be agreed upon by such treaty as compensation to be paid to Nicaragua 
and Costa Rica for the concessions and rights hereunder provided to be ac- 
quizes by the United States are hereby appropriated, out of any money in 
the Treasury not otherwise appropriated, to be paid on warrant or warrants 
drawn by the President. 

The President shall cause such surveys as may be necessary for said canal 
and harbors to be made, and in making such surveys and in the construction 
of said canal may employ such persons as he may deem necessary, and may 
fix their compensation. 

In the excavation and construction of said canal the San Juan River and 
sane Nicaragua, or such parts of each as may be made available, shall be 
used. 

Szc. 5. That thesum of $10,000,000 is hereby 
in the Treasury not otherwise appro riated, 
templated by either route so selected. 

And the Secretary of War _is hereby authorized to enter into such con- 
tract or contracts as may be deemed necessary for the proper excavation, 
construction, completion, and defense of said canal, harbors, and defenses 
by the route finally determined upon under the provisions of this act. Ap- 
propriations therefor shall from time to time be hereafter made, not to ex- 
ceed in the aggregate the additional sum of $135,000,000, should the Panama 
route be adopted, or $180,000,000 should the Nicaragua route be adopted. 


appropriated, outof any money 
toward the project herein con- 
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Sec. 6. That inany agreement with the Republic of Colombia, or with the 
States of Nicaragua and Costa Rica, the President is authorized to guaran- 
tee to said Republic or to said States the use of said canaland harbors, upon 
such terms as may be agreed upon, for all vessels owned by said States or 
by citizens thereof. 

The PRESIDENT pro tempore. 
to the amendment offered by the Senator from Wisconsin [Mr. 
SPOONER}. 

Mr. SPOONER. I move to insert on page 4, line 1, after the 
word “‘use,”’ the words ‘“‘and such as may be reasonably antici- 
pated.” 

The PRESIDENT pr6 tempore. 
amendment to the amendment? 

Mr. HOAR. I wish to point out to the Chair the parliamentary 
condition. 


tually pending, as will be seen by looking at the Recorp. The 


amendment of the Senator from Wisconsin was one of which no- | 


tice merely was given. But I do not desire to interfere with him 
in moving his amendment now. 
that hereafter I should be at liberty to offer mine as a substitute 
for it, without anyone raising the question that we can not amend 
something the Senate has already adopted. 

Mr. SPOONER. I have no objection to the Senator’s amend- 
ment being treated as the first amendment pending 

Mr. HOAR. Ido not care about that. 

Mr. SPOONER. But I should like to be permitted to perfect 
my proposition. 

The PRESIDENT pro tempore. The Chair examined the Jour- 
nal this morning and found that the amendment offered by the 
Senator from Massachusetts was the pending amendment. It 
was offered at least a week ago. But the request of the Senator 
from Massachusetts this morning that he be permitted to offer it 





in the Senate if the Spooner amendment should finally be adopted | 


was agreed to, and the Chair did not then treat it as a pending 
amendment, but as being practically withdrawn for the time 
being. 

Mr. MORGAN. I desire to make a similar request in favor of 
the bill reported by the Committee on Interoceanic Canals. I ask 
that I may have the right to offer it in the Senate as a substitute 
for whatever bill may be carried from the Committee of the 
Whole to the Senate. 

Mr. SPOONER. The Senator has that right. 


The PRESIDENT pro tempore. Whatever is reported from | 


the Committee of the Whole to the Senate is open to amendment 
in the Senate. 

Mr. MORGAN. I understand that. I speak of the report of 
the Committee on Interoceanic Canals, a bill which I want to 
offer as a substitute for the Spooner bill in the Senate. 

The PRESIDENT protempore. The bill reported by the chair- 
man of the Committee on Isthmian Canals is the bill which is 
now before the Senate. 

Mr. MORGAN. But there aretwo. I have reported two bills 
here. One has not been considered at all. 

The PRESIDENT pro tempore. The Chair was not aware of 
that. 

Mr. CULLOM. Is the other bill on the Calendar? 

Mr. MORGAN. Yes; it is on the Calendar, waiting for its 


turn. 
Mr. COCKRELL. Let us have a vote. 
Mr. SPOONER. The particular bill which we are considering 


now is the Hepburn bill practically, reported by the Committee 
on Interoceanic Canals. 

Mr. COCKRELL. House bill 3110. 

The PRESIDENT pre tempore. That is the bill before the 
Senate as in Committee of the Whole. 

Mr. SPOONER. I should like to perfect my proposition. 

Mr. MORGAN, I ask that I may have the privilege which 
was extended to the Senator from Massachusetts—to offer that 
bill as a substitute in the Senate for whatever bill may be carried 
from the Committee of the Whole to the Senate. I do not know 
what it may be. 

Mr. SPOONER. 
when we reach it. 

Mr. BERRY. The Senator from Alabama has a right to offer 
it in the Senate. 

The PRESIDENT pro tempore. The first amendment offered 
by the Senator from Wisconsin to his amendment will be re- 
garded as agreed to if there be no objection. The Chair hears 
none. 

Mr. SPOONER. On page 5, after the word “ use,”’ in line 5, I 
move to insert the words ‘and such as may be reasonably antici- 

ted.”’ These amendments I take from the amendment offered 

y the Senator from Massachusetts [Mr. Hoar], which I think 
very wise in this particular. 


I think perhaps we had better consider that 


The PRESIDENT protempore. 
ment will be stated. 


The amendment to the amend- 


The question is on agreeing | 


Is there objection to this | 


The amendment which I proposed the other day, and | 
which is in print, was offered when the bill was up and was ac- | 


It was understoed this morning | 


| The Secretary. On page 5, line 5, after the word “‘ use,” in- 
| sert ‘‘and such as may be reasonably anticipated.”’ 

The PRESIDENT protempore. Without objection, the amend- 
ment to the amendment is agreed to. 

Mr. BACON. I wish to call the attention of the Senator from 
Wisconsin to page 6, line 7, to a matter which I am sure has es- 
caped his attention. 

r. SPOONER. Yes. On page 6, line 7, I move to strike out 
| the words “‘ Secretary of War’’ and to insert in lieu thereof the 
word “‘ President.” 

The PRESIDENT pro tempore. 
jection. 

Mr. SPOONER. In line 7, on page 6, after the word “ author- 
ized,’’ I move to insert the words *‘ cause to be”’ and to change 
“‘enter’’ to ‘“‘entered;”’ so as to read: : 


Is hereby authorized to cause to be entered into 


The PRESIDENT protempore. Theamendment tothe amend- 
| ment is agreed to. The question is on the amendment offered by 
the Senator from Wisconsin as amended. 4 

Mr. BACON. I offer an amendment to the amendment offered 
by the Senator from Wisconsin. It is one of which I gave notice 
some days since. 

The PRESIDENT pro tempore. 
| ment will be read. 

The Secretary. On page 3, line 19, after the word “then,” 
insert the words ‘‘ through the Isthmian Canal Commission here- 
| inafter authorized.’’ 

The PRESIDENT protempore. Does the Senator from Georgia 
desire to have his amendment offered as one amendment? 
Mr. BACON. I think they should be treated as one. 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from Georgia to the amendment of the Senator from 
Wisconsin will be read entire. 

The Secretary. On page 3, line 19, after the word “then,” 
insert the words ‘‘ through the Isthmian Canal Commission here- 
inafter authorized.”’ 

On page 4, line 23, after the word “ shall,’’ insert the words 
** through the said Isthmian Canal Commission.”’ 

On page 5, line 19, after the word ‘‘ cause,’’ insert the words 
** the said Isthmian Canal Commission to make.’’ 

An additional section to said amendment, to be known as section 
7, as follows: 


Sec. 7. That to enable the President to construct the canal and works 
appurtenant thereto as provided in this act, there is hereby created the 
Isthmian Canal Commission, the same to be composed of seven members, who 
shall be nominated and appointed by the President, by and with the advice 
and consent of the Senate, and who shall serve until the completion of said 
canal, unless sooner removed by the President, and one of whom shall be 
named as the chairman of said mission. Of the seven members of said 
Commission at least four of them shall be persons learned and skilled in the 
science of engineering, and of the four at t one shall be an officer of the 
United States Army, and at least one other shall be an officer of the United 
States Navy, the said officers respectively being either upon the active or the 
retired list of the Army er of the Navy. Said commissioners shall each re- 
ceive as their compensation the sum of $10,000 per annum, and such additional 
| allowance for actual expenses incurred as may be allowed by the President 
in his discretion. In addition to the members of said Isthmian Canal Com- 

mission, the President is hereby authorized through said Commission to em- 
»loy in said service any of the engineers of the United States Army at his 

iscretion, and likewise to employ any engineers in civil life, at his discretion, 
and any other persons necessary for the proper and expeditious prosecution 
of said work. : 

The compensation of all such —ae and other persons employed 
under this act shall be fixed by said Commission, subject to the approval of 
the President. Theofficial salary of any officer w or employed under 
this act shall be deducted from the amount of ry or compensation pt'o- 
vided by or which shall be fixed under the terms of thisact. Said Commis- 
sion shall in all matters be subject to the direction and control of the Presi- 
dent, and shall make to the President annually and at such other periods as 
may be required, either by law or by the order of the President, full and com: 
plete reports of all their actings and doings, and of all moneys received and 
expended in the construction of said work and in the performance of their 
duties in connection therewith, which said reports shall be by the President 
transmitted to Congress. And the said Commission shall farthermore give 
te Congress, or either House of Congress, such information as may at any 
time be required either by act of Congress or by the order of either House o! 
Congress. The President shall cause to be provided and assigned for the use 
of the Commission such officesas may, with the suitable equipment of the 
same, be a and proper, in his discretion, for the proper discharge of 
the duties thereof. 


The PRESIDENT pro tempore. The question is on agreeing to 
the amendment offered by the Senator from Georgia to the amend- 
ment of the Senator from Wisconsin [Mr. SPOONER]. ; 

Mr. SPOONER. I should be glad if the Senator from Georgia 
could see his way clear to accept an amendment to his amend- 
ment providing that ‘‘ said commissioners shall each receive such 
compensation as the President shall prescribe until the same shall 
have been fixed by the Congress.’’ Be ; 

Mr. BACON. Iam perfectly willing to accept it, if desired. 

Mr. SPOONER. Then, if agreeable to the Senator, I move ‘0 
strike out in line 6, before the word ‘‘ com tion,”’ the words 
‘‘as their; and in thesame line, after the word “ compensation, : 
to strike out ‘‘ the sum of $10,000 per annum, and such additi -s 
allowance for actual expenses incurred as may be allowed by the 


It is agreed to, without ob- 


The amendment to the amend- 
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President in his discretion,”’ and to insert in lieu thereof, before 
the word “compensation,” the word ‘‘such;’’ and in the same 
line, after the word *‘ compensation,’’ to insert the words ‘‘ as the 
President shall prescribe until the same shall have been other- 
wise fixed by the Congress;”’ so that it will read: 

caid commissioners shall each receive such compensation as the President 
shall prescribe until the same shall have been otherwise fixed by the Con- 
Tess. 


Mr. BACON. Thatsimply makesit conform to the other amend- 


nent. 

Mr. SPOONER. It strikes out the $10,000 and allowances and 
leaves it so that the President may fix the compensation until 
the Congress shall otherwise prescribe. 

Mr. BACON. Lagree to that. 

Mr. SPOONER. It is accepted. 

The PRESIDENT pro tempore. The Senator from Georgia uc- 
cepts the amendment. 

Mr. HALE. Mr. President, what good purpose—— 

Mr. MITCHELL. LIrise to a point of order. Discussion is not 
in order. 

7 Mr. HALE. I think the Senator is right. I was going to ask 
the Senator from Wisconsin what good purpose is sought to be 
accomplished by this amendment. 

Mr. SPOONER. I will say to the Senatora very good purpose. 

Mr. BERRY. Debate is not in order, Mr. President. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment offered by the Senator from Georgia, as modi- 
fied, on the proposition of the Senator from Wisconsin. 

Mr. SPOONER. On the amendment to the amendment I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORGAN. I ask to have the modification read. It has 
not been read from the desk. 

The PRESIDENT pro tempore. It will be again read. 

The SECRETARY. page 3, line 6, after the word “‘ receive,”’ 
strike out the words ‘‘as their” and insert ‘‘such;”’ after the 
word *‘compensation,”’ in the same line, strike out the words 
“the sum of $10,000 per annum, and such additional allowance 
for actual expenses incurred as may be allowed by the President 
in his discretion’’ and insert in lieu thereof the following: ‘As 
the President shall prescribe until the same shall have been other- 
wise fixed by the Congress.”’ 

So that as amended the paragraph will read: 

Said commissioners shall each receive such compensation as the President 
shall prescribe until the same shall have been otherwise fixed by the Con- 
gress 

The PRESIDENT pro tempore. The Secretary will call the 
roll on agreeing to the amendment of the Senator from Georgia 
|Mr. Bacon] to the amendment of the Senator from Wisconsin 
|Mr. SPOONER]. 

The Secretary proceeded to call the roll. 

Mr. McENERY (when his name was called). I am paired 
with the junior Senator from New York [Mr. Depew]. If he 
were present, I should vote ‘‘ nay.”’ 

Mr. McLAURIN of South Carolina (when his name was called). 
I have a general pair with the senior Senator from Oregon [Mr. 
Simon}. If he were present, I should vote ‘‘ yea.”’ 

Mr. MONEY (when his name was called). I have a general 
pair with the junior Senator from Iowa [Mr. DoLLiver]. If he 
were here, I should vote ‘* yea.”’ 

The roll call was concluded. 

Mr. DILLINGHAM (after having voted in the affirmative). I 
did not notice the absence of the Senator from South Carolina 
|Mr. TILLMAN], with whom I have a general pair, and I there- 
fore ask leave to withdraw my vote. 

Mr. CLARK of Montana. I desire to state that my colleague 
(Mr. Grzson] is absent from the Senate and is paired with the 
Junior Senator from Utah [Mr. Kmarns]}. If my colleague were 
present, he would vote ‘‘ yea.” 

rhe result was announced—yeas 52, nays 22; as follows: 


YEAS—52. 
Aldrich, Dietrich, Jones, Nev. Pritchard, 
Allison, Fairbanks, ean, Proctor, 
we n, Foraker Kittredge, uarles, 
— Foster, Wash. Lodge, cott, 
— am, Frye, McComas, Simmons, 
re Gamble, McLaurin, Miss, Spooner, 
too Hanna, McMillan, Stewart, 
( armack, Hansbrough, Mallory, Taliaferro, 
Cie k, Mont, Harris, Mason Teller, 
Clark, Wyo. Hawley, Millard, Turner, 
Callan Heitfeld, Mitchell, Warren, 
Debs rson, Hoar, Patterson, Wellington, 

V008, Jones, Ark. Platt, Conn. Wetmore. 
— NAYS—22. 
Be os Daniel, McCumber, Pettus, 
Bl TY, Dryden, Martin, Platt, N. Y, 
he Dubois, Morgan, uay, 
Cok Pr Foster, La. Nelson, est. 
Cullen ll, Gallinger, Penrose, 

40m, Hale, Perkins, 








NOT VOTING—H. 


Bailey, Dolliver, McEnery, Simon, 
Beveridge, Elkins, McLaurin, 8.C, Tillman. 
oe Gibson, Money, 

Dillingham, Kearns, Rawlins, 


So Mr. Bacon’s amendment to Mr. SPOoNER’s amendment was 
agreed to. 

Mr. MALLORY. Mr. President, I offer the amendment which 
I send to the desk to the amendment of the Senator from Wiscon- 
sin [Mr. SPOONER]. 

The PRESIDENT protempore. The amendment to the amend- 
ment will be stated. 

The SECRETARY. On page 4, line 11, after the words ‘‘ Sec. 4,”’ 
it is proposed to strike out all down to and including the word 
**terms,’’ in line 16, and to insert in lieu thereof the following: 

That should the President be unable, within six months after the approval 
of this act, to obtain for the United States, on reasonable terms, a satisfactory 
title to the property of the New Panama Canal Company and such control 
of and jurisdiction over the necessary territory of the Republic of Colombia 
mentioned in sections 1 and 2 of this act, including the right to perpetually 
maintain and operate the Panama Railroad. 

Mr. SPOONER. Asit does not cut off debate to submit the 
motion, I move to lay the amendment on the table. 

Mr. MORGAN. Why not have adirect vote upon it? 

The PRESIDENT pro tempore. The question is on the motion 
of the Senator from Wisconsin [Mr. SPOONER] to lay upon the 
table the amendment offered by the Senator from Florida to the 


| amendment of the Senator from Wisconsin. 


Mr. MALLORY. I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded 
to call the roll. 

Mr. DILLINGHAM (when his name was called). I have a 
general pair with the Senator from South Carolina [Mr. TiLt- 
MAN]. If he were present, I should vote “‘ yea.”’ 

Mr. McLAURIN of South Carolina (when his name was 
called). I announce my pair with the Senator from Oregon [ Mr. 
Sron}. 

Mr. MONEY (when his name was called). I have a general 
pair with the junior Senator from Iowa [Mr. DoLiiver]. If he 
were present, I should vote ‘‘ nay.’’ 

The roll call having been concluded, the result was announced— 
yeas 44, nays 31; as follows: 


YEAS—44. 
Aldrich, Dryden, Hoar, Perkins, 
Allison, Fairbanks, Jones, Ark. Platt, Conn. 
Bard, Foraker, Jones, Ney. Pritchard, 
Beveridge, Foster, Wash. Kean, Proctor, 
Burnham, ery Kittredge, Quarles, 
Burrows, Gallinger, Lodge, Scott, 
Burton, Gamble, McComas, Spooner, 
Clark, Wyo. Hale, McCumber, Teller, 
Cullom, Hanna, McMillan, Warren, 
Deboe, Hansbrough, Mason, Wellington, 
Dietrich, Hawley, Millard, Wetmore. 

NAYS—31. 
Bacon, Clay. McLaurin, Miss. Platt, N. Y. 
Bailey, Cockrell, Mallory, Quay, 
Bate, Culberson, Martin, Simon, 
Berry, Daniel, Mitchell, Stewart, 
Blackburn, Dubois, Morgan, Taliaferro, 
Carmack, Foster, La. Nelson, Turner, 
Clapp, Harris, Patterson, Vest. 
Clark, Mont. Heitfeld, Pettus, 

NOT VOTING—13. 

Depew, Gibson, Money, Tillman. 
Dillingham, Kearns, Penrose, 
Dolliver, McEnery, Rawlins, 
Elkins, McLaurin, S.C. Simmons, ’ 


So Mr. MALLORY’s amendment to the amendment of Mr. 


| SPOONER was laid on the table. 


Mr. MALLORY. I offer another amendment to the amend- 
ment of the Senator from Wisconsin [Mr. Spooner], which I 
send to the desk. 

The PRESIDENT protempore. Theamendment to the amend- 
ment will be stated. 

The SECRETARY. On page 4, line 4, after the words ‘‘ Sec. 4,” 
it is proposed to strike out all down to and including the word 
‘*terms,’’ in line 9, and to insert in lieu thereof the following: 

That should the President be unable, within twelve months after the ap- 

roval of this act, to obtain for the United States, on reasonable terms, a sat- 
isfactory title to the property of the New Panama Canal Company and such 
control of and jurisdiction over the necessary territory of the Republic of 
Colombia mentioned in sections 1 and 2 of this act, including the right to per- 
petually maintain and operate the Panama Railroad, 

Mr. MALLORY. Iask for the yeas and nays on the amend- 
ment to the amendment. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. ALLISON (when Mr. DOLLIVER’s name was called). I 
desire to state that my colleague [Mr. DoLLIVER] is necessarily 
absent to-day. He is paired upon all questions relating to this 
subject with the Senator from Mississippi [Mr. Monty}. 
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NOT VOTING—14. 


I again announce my pair with the Senator from Oregon [Mr. | Depew, Gibson, McLaurin, 8.C. Tillman, 
Smon]. em, | pod ney. Warren. 
Tm . | Dolliver, earns, wlins, 
rhe roll call having been concluded, the result was announced— | gixins. McEnery, Simon. 


yeas 35, nays 39; as follows: 


YEAS—235. 
Clay, Heitfeld, Pettus, 
Cockrell, McLaurin, Miss. Platt, N. Y. 
Culberson, Mallory, Quay, 
Daniel, Martin, Simmons, 


Mitchell, 
Morgan, 
Nelson, 


Patterson, 


Stewart, 

Taliaferro, 

Turner, 
Jest. 


Dietrich, 
Duboi 3, 

Foster, La. 
Harris, 
His 








awley, Perkins 
NAYS—39. 
Aldri Foster, Wash. Kean, Pritchard, 
Allisor Frye, Kittredge, Proctor, 
Burnham, Gallinger, Lodge, Quaries, 
Burrows, Gamble, McComas, Scott, 
Clark, Wyo. Hale, McCumber, Spooner, 
Cullom, Hanna, Mc Millan, Teller, 
Deboe, Hansbrough, Mason, Warren, 
Dryden. Hoar, Millard, Wellington, 
Fairbank Jones, Ark. Penrose, Wetmore. 
Foraker Jones, Nev. Platt, Conn. 
NOT VOTING—14. 

Beveridge Dolliver, McEnery, Simon, 
Burtor Elkins, McLaurin, §S. C. Tillman. 
Depew Gibson, Money, 
Dillinghar Kearns, Rawlins, 


So the amendment of Mr. MALLory to the amendment of Mr. 
SPOONER was rejected. 

Mr. MALLORY. I desire to offer one more amendment, using 
precisely the same language as in the amendment just voted upon, 
with the exception of making the time eighteen months instead 
of twelve months. 


The PRESIDENT pro tempore. The question is on the amend- 


ment of the Senator from Florida |Mr. MaLLory] to the amend- | 


ment of the Senator from Wisconsin. 

The amendment to the amendment was rejected. 

Mr. MITCHELL. I offer the amendment which I send to the 
desk as an amendment to the substitute offered by the Senator 
from Wisconsin. 

The PRESIDENT pro tempore. 
ment will be stated. 

The SECRETARY. On page 4, line 16, of the amendment of Mr. 
SPooneR, after the words *‘ reasonable terms,’’ it is proposed to 
insert the following: 

Or if the President of the United States, although he may be satisfied that 
a satisfactory title to the property described in section 1 of this act can be 
obtained. shall for any reason be of the opinion that it is not for the best in- 
terests of the United States to purchase said ooey from the New Panama 
Canal Company, or if for any reason it shall be his judgment that the best 
interests of the United States require that the canal should be constructed 
on what is known as the Nicaragua route, between Greytown, on the Carib- 


The amendment to the amend- 


bean Sea. and Brito, on the Pacific Ocean, via the San Juan River and Lake 
Nicaragua. 
Mr. SPOONER. I move to lay the amendment to the amend- 


ment on the table. 

Mr. MITCHELL. 
r. President. 

The yeas and nays were ordered; and the Secretary proceeded 
to call the roll. 

Mr. DILLINGHAM (when his name was called). I again an- 
nounce my pair with the senior Senator from South Carolina [Mr. 
TILLMAN] and withhold my vote. 

Mr. McENERY (when his name was called). I am paired 
with the junior Senator from New York [Mr. Derrw]. If he 
were present, I should vote ** nay.” 

Mr. McLAURIN of South Carolina (when his name was called). 


I ask for the yeas and nays on that motion, 
M 


The roll call having been concluded, the result was announced— 
yeas 42, nays 32; as follows: 


YEAS—42. 
Aldrich, Dryden, Jones, Ark. Pritchard, 
Allison, Dubois, Jones, Ney. Proctor, 
Bard Fairbanks, Kean, Quarles, 
Beveridge, Foraker, Kittredge, Scott, 
Burnham, Foster, Wash. Lodge, Spooner, 
Burrows, Frye, McComas, Teller, 
Burton, Gallinger, McCumber, Vest, 
Clark, Wyo. Gamble, Mc Millan, Wellington, 
Cullom, Hale, Mason, Wetmore. 
Deboe, Hanna, Millard, 
Dietrich, Hansbrough, Platt, Conn. 

NAYS—32. 
Bacon, Clay, McLaurin, Miss. Perkins, 
Bailey, Cockrell, Mallory, Pettus, 
Bate, Culberson, Martin, Platt, N. Y. 
Berry, Daniel, Mitchell, uay, 
Blackburn, Foster, La. Morgan, Simmons, 
Carmack, Harris, Nelson, Stewart, 
Clapp, Hawiey, Patterson, Taliaferro, 
Clark, Mont. Heitfeld, Penrose, Turner. 


So the amendment of Mr. MITCHELL to the amendment of Mr. 
SPOONER was laid on the table. 

Mr. MITCHELL. [offer another amendment to the substitute 
offered by the Senator from Wisconsin [Mr. SPOONER], which I 
send to the desk. 

The PRESIDENT pro tempore. 
ment will be stated. 

The SECRETARY. On page 3, in line 18, after the word “ Presi- 
dent,’’ it is proposed to insert: 

Provided, however, That although the President of the United States shall 
be satisfied that a satisfactory title to said property can be obtained, if in 
the judgment of the President he for any reason deems it inadvisable, hay- 
ing in view the best interests of the United States, to acquire for and on be- 
half of the United States the property particularly described in section 1 of 
this act, or if for any reason the President of the United States shall be of 
the opinion that the best interests of the United States will be subserved by 
the construction of the canal on whet is known as the Nicaragua route, from 
Greytown, on the Caribbean Sea, to Brito, on the Pacific Ocean, via the San 
Juan River and Lake Nicaragua, then he shall, having first obtained for the 
United States control of the necessary territory from the Republics of Nic- 
aragua and Costa Rica upon terms which he may consider reasonable, for 
the construction, maintenance, operation, and protection of the canal con- 
necting the Caribbean Sea with the Pacific Ocean by what is commonly 
known as the Nicaragua route, direct the Secretary of War to excavate and 
construct a ship canal and waterway from a point on the shore of the Carib- 
bean Sea, near Greytown, by way of Lake Nicaragua, to a point near Brito, 
on the Pacific Ocean. Said canal shall be of sufficient capacity and depth to 
afford convenient passage for vessels of the largest tonnage and greatest 
draft now in use, and shall a> ommaees with all necessary locks and other 
appliances to meet the necessities of vessels passing through the same from 
Greytown to Brito; and the Secretary of War shall also construct such safe 
and commodious harbors at the-termini of said canal as shall be necessary 
for the safe and convenient use thereof, and shall make such ye isions for 
defense as may be necessary for the safety and protection of said harbors 
and canal 

The PRESIDENT protempore. The question is on the amend- 
ment of the Senator from Oregon | Mr. MITCHELL] to the amend- 
ment of the Senator from Wisconsin [Mr. SPOONER]. 

The amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question is on the amend- 
ment offered by the Senator from Wisconsin [Mr. Spooner]. 

Mr. BERRY. I call for the yeas and nays on the adoption of 
the amendment. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. HANNA (when his name was called). I think it proper 
to state at this time that I have a general pair with the senior 
Senator from Utah [Mr. Raw ins], who has kindly released me 
on this question. I will vote. I vote ‘ yea.” 

Mr. McENERY (when his name was called). 
pair with the junior Senator from New York [Mr. DEepew]. 
he were present, I should vote ** nay.”’ 

Mr. MONEY (when his name was called), 


The amendment to the amend- 


I have a general 
If 


I have a general 


pair with the junior Senator from Iowa [Mr. DoLiiver]. If he 
were present, I should vote *‘ nay.”’ 
Mr. BERRY (when Mr. TILLMAN’s name was called). The 


Senator from South Carolina is absent and is paired with the Sen- 
ator from Vermont [Mr. DiLLinGHaM]. Ifthe Senator from South 
Carolina were here, he would vote ** nay.”’ 

The roll call was concluded. 

Mr. ALLISON. I wish to repeat that my colleague [ Mr. DoL- 
LIVER] is necessarily absent to-day. If he were present, he would 
vote ‘yea’? on this amendment. He is paired with the senior 
Senator from Mississippi |[Mr. Monty]. 

Mr. DILLINGHAM. 1 was absent when my name was called. 
I simply desire to say that hadI been present I should have with- 
held my vote, owing to my pair with the Senator from South 
Carolina [Mr. TILLMAN]. Were he present, I should vote * yea.” 

The result was announced—yeas 42, nays 34; as follows: 

YEAS—42. 


Aldrich, Dryden, Jones, Ark. Pritchard, 
Allison, Fairbanks, Jones, Nev. Proctor, 
Bard, Foraker, Kean, Quarles, 
Beveridge, Foster, Wash. Kittredge, Scott. 
| Burnham, Frye, Lodge, Spooner, 
Burrows, Gallinger, McComas, Teller, 
Burton, Gamble, McCumber, Warren, 
Clark, Wyo. Hale, McMillan, We lington, 
| Cullom, Hanna, Mason, Wetmore 
Deboe, Hansbrough, Millard, 
Dietrich, Hoar, Platt, Conn. 
NAYS—S. 
Bacon, Cockrell, Mallory, Platt, N. Y. 
Bailey, Culberson, Martin, Quay, 
Bate, Daniel, Mitchell, Simm ms, 
Berry, Dubois, Morgan, Stewart, 
Blackburn, Foster, La. Nelson, Taliafer ro, 
Carmack, Harris, Patterson, Turner, 
Clapp, Hawley, Penrose, Vest. 
Clark, Mont. Heitfeld, Perkins, 
Clay, McLaurin, Miss. Pettus, 


1902. 
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NOT VOTING—12. 


Depew, Elkins, McEnery, Rawlins, 
Dillingham, Gibson, McLaurin, S.C. Simon, 
Dolliver, Kearns, Money, Tillman. 


So Mr. SPOONER’S amendment was agreed to. 

The bill was reported to the Senate as amended. 

Mr. HOAR. I move to amend the amendment by substituting 
that which I send to the desk. 

The PRESIDENT pro tempore. The Senator from Massachu- 
setts in the Senate offers an amendment, which will be stated. 

The SECRETARY. It is proposed to strike out all after the en- 
acting clause and insert in lieu thereof the following: 

That it shall be the uty of the President of the United States, as soon as 
the same can economically and conveniently be done, to cause to be exca- 
vated and constructed a canal of such depth and capacity as will be sufficient 
for the movements of “~~ of the greatest tonnage and draft now in use, and 
such as may be required for any changes jn such tonnage or draft as may be 
reasonably anticipated, from the Atlantic to the Pacific Ocean by such route 
as may be selected by him, having satisfied himself of the right of the United 
States to construct and protect such canal. And he shall cause to be con- 
structed or improved such harbors at either entrance tosuch canal as he shall 
deem necessary. 

Sec. 2. That he shall have full authority to employ such agencies and to 
obtain such advice as he shall find necessary. 

Szc. 3. That he is authorized to guarantee to any foreign country or state 
the use of such canal and harbors on such terms as may be agreed upon for 
all vessels owned by said states or citizens thereof. 

Sec. 4. That he is further authorized to direct the Secretary of War to 
cause to be employed such engineering assistance from officers of the Army 
and Navy as the President shall think fit, and in general to require of the 
Secretary of War and the Secretary of the Navy the performance of such 
duties in carrying this act into effect as he shall deem expedient. 

Sec. 5. That the sum of $10,000,000 is hereby appropriated, out of any money 
in the Treasury not otherwise appropriated , toward the project herein con- 
templated. And the sums required by any contract which may be entered 
into as aforesaid shall be paid for as appropriations may from time to time 
be hereafter made, on warrants to be . zawn by the President of the United 
States, not to exceed in the aggregate $180,000,000. 


The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from Massachusetts. 

Mr. HOAR. On that I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded 
to call the roll. 

Mr. SCOTT (when the name of Mr. ELKrns was called). My 
colleague was called home unexpectedly. He authorized me to 
state that if he were here and this amendment came up he would 
vote ** yea. 


RECORD—SEN ATE. 








TOTS 





may be required to defray expenditures authorized by this act (such pro- 
ceeds when received to be used only for the purpose of meeting such ex- 
penditures), the sum of $130,000,000, or so much thereof as may be necessary, 
and to prepare and issue therefor coupon or registered bonds of the United 
States in such form as he may prescribe. and in denominations of $20 or some 
multiple of that sum, redeemable in gold coin at the pleasure of the United 
States after ten years from the date of their issue, and payable thirty years 
from such date, and bearing interest payable quarterly in gold coin at the 


rate of 2 per cent per annum; and the bonds herein authorized shall be ex- 
empt from all taxes or duties of the United States, as well as from taxation 
in any form by or under State, municipal, or local authority: Provided, That 


said bonds may be disposed of by the Secretary of the Treasury at not less 
than par, under such regulations as he may prescribe, but no commissions 
shall be allowed or paid thereon; and a sum not exceeding one-tenth of 1 per 
cent of the amount of the bonds herein authorized is hereby appropriated, 
out of any money in the Treasury not otherwise appropriated, to pay the ex- 
pense of preparing, advertising, and issuing the same. 

Mr. CULBERSON. I move tolay the amendment on the table, 
and on that motion I demand the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded 
to call the roll. 

Mr. McLAURIN of South Carolina (when his name was called). 
[ again announce my pair with the senior Senator from Oregon 
{[Mr. Simon]. If he were present, I should vote ‘‘ yea.’’ 

Mr. MONEY (when his name was called). I am paired with 
the junior Senator from Iowa [Mr. DoLLIvER]. If he were pres- 
ent, I should vote “‘ yea.”’ 

The roll call having been concluded, the result was announced— 
yeas 36, nays 39; as follows: 

YEAS—36. 


Bacon, Clay, Jones, Ark. Petius, 
Bailey, Cockrell, McLaurin, Miss. Pritchard, 
Bard, Culberson, Mallory, uay, 
Bate, Daniel, Martin, Simmons, 
Berry, Dryden, Mitchell, Stewart, 
Blackburn, Dubois, Morgan, Taliaferro, 
Carmack, Foster, La. Patterson, Teller, 
Clark, Mont. Harris, Penrose, Turner, 
Clark, Wyo. Heitfeld, Perkins, Vest. 


NAYS—39. 


’ 
Mr. McLAURIN of South Carolina (when his name was 
I again announce my pair with the senior Senator from 


called). 
Oregon [Mr. Smon]. 


Mr. MONEY (when his name was called). 


the junior Senator from Iowa |Mr. DoLLIVER]. 


ent, I should vote ‘*‘ nay.” 


The roll call having been concluded, the result was announced— 


yeas 13, nays 62, as follows: 


YEAS—13. 








Clapp, Mitchell, Perkins, Stewart. 
Hawley, Morgan, Platt, N. Y. 
Hoar, Nelson, Quay, 
Lodge Penrose, Scott, 

NAYS—€2. 
Aldrich, Cockrell, Hansbrough, Pettus, 
Allison Culberson, Harris, Platt, Conn. 
Bacon, Cullom, Heitfeld, Pritchard, 
Bailey Daniel, Jones, Ark. Proctor, 
Bard Deboe, Jones, Nev. Quarles, 
Bate, Dietrich, Kean, Simmons, 
Berry, Dryden, Kittredge, Spooner, 
Beveridge, Dubois, McComas, Taliaferro, 
Blackburn, Fairbanks, McCumber, Teller, 
Burnham, Foraker, MeLaurin, Miss. Turner, 
Burrows, Foster, La. MeMillan, Vest, 
Burton, Foster, Wash. Mallory, Warren, 
Carmack, Gallinger, Martin, Wellington, 
Clark, Mont. Gamble, Mason, Wetmore. 
Clark, Wyo. Hale, Millard, 
Clay, Hanna, Patterson, 

NOT VOTING—13. 

Depew, Frye, McLaurin, S.C. Tillman, 
Dillingham, Gibson, Money, 
Dolliver, Kearns, Rawlins, 
Elkins, McEnery, Simon, 


I am paired with 
If he were pres- 


Aldrich, Foraker, Jones, Nev. Platt, Conn. 
Allison, Foster, Wash. Kean, Platt, N.Y. 
Beveridge, Frye, Kittredge, Proctor, 
Burnham, Gallinger, Lodge, uarles, 
Burrows, Gamble, MeComas, Scott, 
Burton, Hale, McCumber, Spooner, 
Clapp, Hanna, MeMillan, arren, 
Cullom, Hansbrough, Mason, Wellington, 
Deboe, Hawley, Millard, Wetmore. 
Fairbanks, Hoar, Nelson, 

NOT VOTING—13. 
Depew, Elkins, McLaurin, 8. C. Tillman. 
Dietrich, Gibson, Money, 
Dillingham, Kearns, Rawlins, 
Dolliver, McEnery, Simon, 


So the Senate refused to lay on the table the amendment offered 
by Mr. FAIRBANKS. 

The PRESIDENT protempore. The question is on agreeing 
to the amendment proposed by the Senator from Indiana. 

Mr. BERRY and Mr. COLBERSON demanded the yeas and 
nays, and they were ordered. 

The Secretary proceeded to call the roll. 

Mr. DILLINGHAM (when his name was called). Iam paired 
with the senior Senator from South Carolina [Mr. TintMan}. If 
he were present I should vote *‘ yea.’’ 

Mr, McLAURIN of South Carolina (when his name was called), 
I again announce my pair with the senior Senator from Oregon 
[Mr. Sumon]. 

The roll call having been concluded, the result was announced— 
yeas 38, nays 36; as follows: 


YEAS—38. 
Aldrich, Foraker, Jones, Nev. Platt, Conn, 
Allison, Foster, Wash. Kean, Proctor, 
Beveridge, Frye, Kittredge, Quarles, 
Burnham, Gallinger, Lodge, Scott, 


Burrows, 


Gamble, 


So Mr. Hoar’s amendment was rejected. 
. at FAIRBANKS. I propose the amendment which I send to 

1¢ Ge@SK, 
out the word “twenty,” in line 12, on page 1, and inserting 
“thirty,” and by striking out lines 12, 13, 14, and 15, on page 2. 

Mr. SPOONER, Is that the amendment which provides for 
raising money for the construction of the canal by the issue of 
onds? 

Mr, FAIRBANKS. It is. 

The PRESIDENT pro tempore. The Senator from Indiana 
offers an amendment which will be stated. 

The Secretary. It is proposed to insert as a new section at the 
end of the bill the following: 


SEc.8. That the Sec of the Treasury is hereby authorized to bor- 
me, as the proceeds 


Tow on the credit of the Uni States from time to 
XXXV—448 


I have modified it since it has been printed by striking | 


McComas, 


Spooner, 


Burton, Hale, McCumber, Warren, 
Clapp, Hanna, McMillan, Wellington. 
Cullom, Hansbrough, Mason, Wetmore. 
Deboe, Hawley, Millard, 
Fairbanks, Hoar, Nelson, 
NAYS—36. 
Bacon, Clay, Jones, Ark. Pettus, 
Bailey, Cockrell, McLaurin, Miss. Platt, N. Y. 
Bard, Culberson, Mallory, Quay, 
| Bate, Daniel, Martin, Simmons, 
Berry, Dryden, Mitchell, Stewart, 
Blackburn, Dubois, Morgan, Taliaferro, 
Carmack, Foster, La. Patterson, Teller, 
Clark, Mont. Harris, Penrose, Turner, 
Clark, Wyo. Heitfeld, Perkins, Vest. 
NOT VOTING—H. 
Depew, Elkins, MeLaurin,S.C. Simon, 
Dietrich, Gibson, Money, Tillman. 
Dillingham Kearns, Pritchard, 
Doliiver, McEnery, Rawlins, 


So Mr. FAIRBANKS’s amendment was agreed to. 


Mr. MASON. 
has just been adopted. 


I offer an amendment to the amendment which 
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The PRESIDENT pro tempore. 
fers an amendment to the amendment just agreed to. 
stated. 

Mr. MASON. I do not know that I have drawn the amend- 
ment properly. It is to be inserted in line 4, on the third page. 
It simply provides that when the bonds are issued all the citizens 
of the United States may have an equal opportunity for subscrib- 
ing. There can be no use in making these $20 bonds unless there 
is some plan whereby it can be made a popular loan so as to give 
all the people a chance to buy the bonds, as we did in the original 
war loan. 

The PRESIDENT protempore. Theamendment will be stated. 

The Secretary. On page 2, of the amendment just adopted, 
line 6, after the word *‘ prescribe ’’ insert the words: 

. Game toall citzens of the United States an equalopportunity to subscribe 
therefor 

The PRESIDENT pro tempore. 
to the amendment. 

The amendment was agreed to. 

Mr. MORGAN. Ihave an amendment that I desire to offer. 
It is to strike out all after the enacting clause and insert a sub- 
stitute. 

The PRESIDENT pro tempore. 
offers the following amendment. 

The SECRETARY. Strike out all after the enacting clause and 
insert: 

That the President of the United States is hereby authorized to conclude 
agreements with the Republics of Costa Rica and Nicaragua, or either of 
them, for and in behalf of the United States, for the acquiring and full con- 
trol of such portion of territory now belonging to Costa Rica and Nicaragua 
as may be desirable and necessary on which to locate, construct, maintain, 
govern, regulate, police, and protect a canal of such depth and capacity as 
will be snfficient for the movements of ships of the greatest tonnage and 
draft, from a point near Greytown, on the Caribbean Sea, via Lake Nicara- 
gua, to Brito, on the Pacific Ocean; and such sum as may be necessary to se- 
cure such necessary rights, privileges, and control is hereby appropriated 
out of any money in the Treasury not otherwise appropriated. 

Mr. ALDRICH. Is not this the bill which the Senate bya 
vote has just stricken out? 

The PRESIDENT pro tempore. The Senator from Alabama 
practically obtained unanimous consent to offer this amendment 
when the Senator from Massachusetts [Mr. Hoar] obtained con- 
sent to offer his amendment. The Chair hopes the Senator from 
Rhode Island will not make any point against it. 

Mr. SPOONER. I move to lay the amendment on the table. 

Mr. MORGAN. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to cali the roll. 

Mr. McLAURIN of South Carolina (when his name was called). 
I again announce my pair with the senior Senator from Oregon 
[Mr. Suwon]. 


The Senator from Dlinois of- 


It will be 


The question is on agreeing 


The Senator from Alabama 


The roll call having been concluded, the result was announced— | 


yeas 41, nays 33; as follows: 


YEAS—41. 
Aldrich, Fairbanks, Jones, Ney. Proctor, 
Allison, Foraker, Kean, Quarles, 
Bard, Foster, Wash. Kittredge, Scott, 
Beveridge, Frye, Lodge, Spooner, 
Burrows, Gallinger, McComas, Teller, 
Burton, Gamble, McCumber, Warren, 
Clark, Wyo. Hale. McMillan, Wellington, 
Cullom, Hanna, Mason, Wetmore. 
Deboe, Hansbrough, Millard, 
Dietrich, Hoar, Platt. Conn. 
Dryden, Jones, Ark. Pritchard, 

NAYS—3. 
Bacon, Cockrell, Mallory, Platt, N. Y. 
Bailey, Culberson, Martin, Quay, 
Bate, Daniel, Mitchell, Simmons, 
Berry, Dubois, Morgan, Taliaferro, 
Riackburn, Foster, La. Nelson. Turner, 
Carmack, Harris, Patterson, Vest. 
Clapp, Hawley, Penrose, 
Clark, Mont. Heitfeld, Perkins, 
Clay. McLaurin, Miss. Pettus, 

NOT VOTING—14. 

Burnham, Elkins, McLaurin, S.C. Stewart, 
Depew. Gibson, Money, Tillman. 
Dillingham, Kearns, Rawlins, 
Dolliver, McEnery, Simon, 


So Mr. MorGAN’s amendment was laid on the table. 

Mr. MORGAN. I offer the following as an additional section 
to the bill. 

The SECRETARY. It is proposed to add at the end of the billa 
new section, as follows: 

Sec. —. Nothing in this act shall be construed as approving or consenting 
to any part of the draft of the convention pro ed by Sefior Concha, minis- 
ter o! Colombia, to the Secretary of State on the 3lst of March, 1902, or of the 
letter of William Nelson Cromwell, general counsel of the New Panama Canal 
Company, which accompanies the letter of Sefior Concha and purports to be 
explanatory thereof. 


The PRESIDENT pro tempore. 
the amendment proposed by the Senator from Alabama. 
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Mr. MORGAN. On that I ask for the yeas and nays. 

The yeas and nays were not ordered. 

The amendment was rejected. 

The PRESIDENT pro tempore. The question is on concurring 
in the amendment reported from the Committee of the Whole as 
amended. 

The amendment as amended was concurred in. 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time. 

The PRESIDENT pro tempore. 

Mr. COCKRELL. 
of the bill. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. DILLINGHAM (when his name was called). I am paired 
with the senior Senator from South Carolina [Mr. TiLLMANn]. | 
do not know how he would vote if he were present. If I were 
not paired, I should vote ‘‘ yea.”’ 

Mr. ALLISON (when Mr. DOLLIVER’s name was called). My 
colleague [Mr. DoLLIvEr] is necessarily absent and is paired on 
this question with the Senator from Mississippi [Mr. Monry| 
If my colleague were present, he would vote “ yea.”’ 

Mr. MITCHELL (when Mr. Simon’s name was called). I am 
authorized by my colleague [Mr. Smon] to state that if he were 
here he would vote for the passage of the Spooner amendment if 
adopted, although he was against the amendment originally. 

The roll call was concluded. 

Mr. FOSTER of Washington (after having voted in the affirm- 
ative). Iam paired with the Senator from Mississippi [Mr. Mc- 
LAURIN] and I withdraw my vote. 

The result was announced—yeas 67, nays 6; as follows: 


Shall the bill pass? 
I ask for the yeas and nays on the passage 


YEAS—47. 

Aldrich, Deboe, Jones, Nev. Penrose, 
Allison, Dietrich, Kean, Perkins, 
Bacon, Dryden, Kittredge, Platt, Conn. 
Bailey, Fairbanks, Lodge, Platt, N. Y. 
Bard, Foraker, McComas, Pritchard, 
Berry, Foster, La. McCumber, Proctor, 
Beveridge, Frye, McLaurin, 8. C. uarles, 
Blackburn, Gallinger, MeMillan, way, 
Burnham, Gamble, Mallory, Scott, 
Burrows, Hale, Martin, Simmons, 
Burton, Hanna, Mason, Spooner, 
Carmack, Hansbrough, Millard, Taliaferro, 
Clark, Mont. Harris, Mitchell, Turner, 
Clark, Wyo. Hawley, Money, Warren, 
Clay. Heitfeid, Morgan, Wellington, 

| Culberson, Hoar, Nelson, Wetmore. 

| Cullom, Jones, Ark, Patterson, 

NAYS—46. 

| Bate, Daniel, Pettus, Vest. 
Cockrell, Dubois, 

| NOT VOTING—1. 

| Clapp, Elkins, McEnery, Stewart, 
Depew. Foster, Wash. McLaurin, Miss. Teller, 
Diltingham, Gibson, Rawlins, Tillman. 
Dolliver, Kearns, Simon, 


So the bill was passed. 

Mr. MORGAN. I move that the Senate request a conference 
with the House on the disagreeing votes of the two Houses on the 
bill which has just been passed. 

Mr. PLATT of Connecticut. I know that motion has some- 
times prevailed in the Senate. Occasionally and rarely when an 
amendment has been adopted in the Senate to a House bil] we 
have appointed conferees, but that has not been the recent prac- 
tice, I understand, and I should hope that it might not be done 
now at this stage of the proceedings. ; 

The PRESIDENT pro tempore. The question is on agreeing to 
the motion of the Senator from Alabama. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was author- 
ized to appoint the conferees on the part of the Senate, and Mr. 
MorGan, Mr. Hanna, and Mr. KirrrepGe were appointed. 


PUBLIC BUILDINGS. 


The joint resolution (H. J. Res. 200) amending ‘‘An act to in- 
crease the limit of cost of certain public buildings, to authorize 
the purchase of sites for public buildings, to authorize the erec- 
_ tion and completion of public buildings, and for other purposes, 
| approved June 6, 1902, was read twice by its title. : 
The PRESIDENT pro tempore. The joint resolution will be 
referred to the Committee on Public Buildings and Grounds In 
the absence of objection. } 
Mr. HALE. Let that joint resolution lie on the table for th 
present. I think it is intended to be called up for action. ce 
The PRESIDENT pro tempore. Is there objection to - ~ 
quest of the Senator from Maine? The Chair hears none; ane : - 
joint resolution will lie upon the table instead of being referred to 
the Committee on Public Buildings and Grounds. 
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Mr. FAIRBANKS. I wish to have the joint resolution taken 
from the table in order that it may be considered at this time and 
be put upon its passage. ; 

The PRESIDENT pro tempore. The Senator from Indiana 
asks unanimous consent for the present consideration of the joint 
resolution the title of which has been read. 

Mr. QUAY. Mr. President, I feel it to be my duty to object 
to the present consideration of the joint resolution. 

The PRESIDENT pro tempore. The Senator from Pennsyl- 
vania objects. 


Mr. QUAY. I will withdraw the objection in a moment. 
Mr. FAIRBANKS. Very well. 
OKLAHOMA, ARIZONA, AND NEW MEXICO. 
Mr. QUAY. I desire to say, Mr. President, that on the 17th 


instant I gave notice that after we disposed of the bill just passed 
upon I would move to discharge the Committee on Territories 
from the further consideration of the bill (H. R. 12543) to enable 
the people of Oklahoma, Arizona, and New Mexico to form con- 
stitutions and State governments and be admitted into the Union 
on an equal footing with the original States. I now make that 
motion, and ask that it go over for consideration until Monday 
next by agreement. It is very probable that I shall not press the 
motion. 


The PRESIDENT pro tempore. The Senator from Pennsylva- 


nia moves to discharge the Committee on Territories from the | 
further consideration of the bill named by him, and asks that | 
the motion be received and lie over until Monday next, subject | 


to the call of the Senator. 
Mr. QUAY. 
of the Senate, but I wish to have the motion come up in its order 
on Monday next, unless it be withdrawn. 
The PRESIDENT pro tempore. Is there objection to the re- 
quest of the Senator from Pennsylvania? The Chair hears none. 
Mr. BAILEY. I did not hear the last statement of the Senator 
from Pennsylvania. 


Mr. QUAY. I stated that I desired the motion to go over until | 


Monday next unless withdrawn. 
Mr. BAILEY. I thought the Senator made some qualification. 
I want to say that if the Senator from Pennsylvania shall with- 


draw that motion the Senator from Tennessee [Mr. Bats] will | 


make a similar motion. 
of that fact. 

Mr. QUAY. TI accept service of notice, Mr. President. I now 
withdraw my objection to the joint resolution which the Senator 
from Indiana [Mr. FaAIRBANKs] desired to have considered. 


PUBLIC BUILDINGS. 


Mr. FAIRBANKS. I now ask unanimous consent for the 
present consideration of the joint resolution which came from 
the House of Representatives and is upon the table. It will only 
take a minute, and it is important that it shall be acted upon 
now. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution (H. J. Res. 200) 
amending ‘‘An act to increase the limit of cost of certain public 
buildings, to authorize the purchase of sites for public buildings, 
to authorize the erection and completion of public buildings, and 
for other purposes,’’ approved June 6, 1902. 

The joint resolution was reported to the Senate without amend- 
meut, ordered to a third reading, read the third time, and passed. 


ARMY APPROPRIATION BILL. 


Mr. PROCTOR. I move that the Army appropriation bill be 
laid before the Senate. 

The PRESIDENT pro tempore. 
of the Senator from Vermont. 


I simply want the Senate to be advised 


The question is on the motion 


Of course I can not take it out of the jurisdiction | 
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Mr. BAILEY. Has that commission performed its labors and 


reported? 

Mr. PROCTOR. The chairman of that committee, the Senator 
from Wisconsin [Mr. SPooNER], is present. I can say, however, 
that the committee has had one formal and several informal 
meetings, and arrived at no agreement. The chairman stated to 
the Senate, in the absence of the Senator from Texas [Mr. BaILey], 
that that committee of conference was still in existence and pro- 
posed at some time to make a report. This motion is aside from 
that entirely. It ignores the action of the House and asks fora 

| full and free conference on all the amendments. 

| Mr. BAILEY. I myself have no disposition to raise an issue 

| with the House, but it does appear to me that, if the Senate 

| thought it worth while to dignify this question by the appoint- 
ment of a special committee, it is worse than child’s play now, 
while the matter is under consideration, to go on and dispose of 
the very bill that gave rise to the question. 

Mr. HALE. Is it not worth while now, as the matter has been 
in controversy, as some feeling has been aroused, and as nothing 
has come out of it, to give the House an opportunity to agree to 

_ a full and free conference? That is all we propose to do. 

| Mr. BAILEY. If that is the purpose of the motion, I am 
| more than willing to any arrangement that will adjust the dif- 
| ference between the two Houses. 

| Mr. HALE. I suppose that is just the purpose. 

Mr. ALLISON. Mr. President, I do not wish to interfere with 
the plans of the Military Committee, but, as I understand the 
status of this bill, it is that the House sent here a request for a 
conference with certain instructions. That was considered by 
the Senate an unwise and improper thing to do, and a committee 
to confer with the House was appointed. Now we propose to 
take another step, as I understand. by still further ignoring that 
message from the House and proposing a separate and independ- 
ent conference. I merely express the opinion that it will only 
| complicate the situation in which we are, but I do not wish to 
| interfere with the matter. 

Mr. FORAKER. I hope the motion of the Senator from Ver- 
mont [Mr. Proctor] will prevail, for it is utterly impossible to 
make the situation any worse than it is. 

Mr. BAILEY. Mr. President, the House of Representatives 
sent the Senate a message, and it was proposed to send a request 
to the House which totally ignores its former message. This 
course, it seems to me, will make a bad situation worse. We 
ought, sir, to dispose of that preliminary matter before we pro- 
ceed with the bill itself; and yet, I repeat, for the second or third 
| time, that I intend to accept any arrangement that is satisfactory 
| to the committee and to the gentlemen who are familiar with this 
| matter. 

Mr. FORAKER. If the Senator from Texas will allow me, so 
| far as the message the House sent us is concerned, that is in the 
| hands of the conference committee—a peace commission, as the 
| Senator styled it a few moments ago, and, I think, very appro- 
| priately. at they have done with the subject I do not know, 
| but we have been waiting two or three weeks for a report. 
Mr. GALLINGER. Four weeks. 
Mr. FORAKER. We have had a report of progress, or rather 
| a lack of progress, and in the meanwhile time is running on and 
the date is approaching when we must adjourn, when the close of 
| the fiscal year is near at hand, and everybody is solicitous to have 
| these —— bills become legal enactments, if they are to 
| be such, 
| Now, the Senator from Vermont, under the instruction of the 
| Committee on Military Affairs, has made a motion that we shall 
| ask the House for a full and free conference, in which we shall 
| not issue any instructions to the House about our position or about 
| ourrules, or about what they shall do, but will simply proceed upon 


The motion was agreed to. | the theory that we havea right to make amendments to a bill 
The PRESIDENT pro tempore. The Chair lays before the | that the House sends to us, and that we have a right, before those 
Senate the bill (H. R. 12804) making appropriation for the sup- amendments are disposed of, to at least be heard in the usual 


port of the Army for the fiscal year ending June 30, 1903. 
Mr. PROCTOR. Mr. President, when the bill was last before | 
the Senate I made a motion to recede from one of the amend- 
ments of the Senate. I wish, if in order, to withdraw that mo- 
tion, and to move, by the unanimous instruction of the Commit- 
tee on Military Affairs, that the Senate insist upon its amend- 
ments and ask for a full and free conference with the House of 
Representatives on the disagreeing votes of the two Houses 
1ereon, 

"he PRESIDENT pro tempore. The Senator from Vermont 
moves that the Senate insist upon its amendments, disagreed to 
by the House of Representatives, and ask for a full and free con- 
ference with the House of Representatives thereon. 

_Mr. BAILEY. Mr. President, I should like to inquire of the 
Senator from Vermont if this is not the bill that gave rise to a 
Commission of peace between the two Houses? 

Mr. PROCTOR. It is. 


parliamentary way through our conferees appointed to meet the 
representatives of the House. It seems to me that this is a step 
that ought to be taken, and I hope there will not be any objection 
to the motion made by the Senator from Vermont. 

Mr. SPOONER. Mr. President—— 

Mr. COCKRELL. Will the Senator yield to me for a moment? 

Mr. SPOONER. Certainly. 

Mr. COCKRELL. I ae want to state that I was not pres- 
ent this morning at the meeting of the Committee on Military 
Affairs when these instructions were given. I was necessarily 
compelled to be present in conference in the Committee on Ap- 


propriations, so that I am not responsible in any way for and took 
no part in the instructions that were given to the distinguished 
Senator from Vermont. 

Mr. BAILEY. Mr. President, Iam inclined to think that, while 
this is not the proper way, possibly it is the best way out of this 
matter at the present time, and so I make no further protest. 
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The PRESIDENT pro tempore. The question is on the motion 
of the Senator from Vermont [Mr. Proctor] that the Senate in- 
sist upon its amendments disagreed to by the House of Repre- 
sentatives and ask for a full and free conference with the House 
on the disagreeing votes thereon. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was author- 
ized to appoint the conferees on the part of the Senate; and Mr. 
Procror, Mr. FoRaKER, and Mr. COCKRELL were appointed. 


CONFERENCES AND CONFERENCE REPORTS. 


Mr. SPOONER. Mr. President, I think it is quite important 
to the Senate and in the general interest, because there has devel- 
oped more or less feeling, that the committee appointed by the 
Senate to confer with a similar committee from the House on the 
message of the House to the Senate requesting a conference 
should be a diplomatic committee—one which would endeavor to 
bring about an adjustment in a frank and friendly way. 

Mr. FORAKER. And a successful result. 

Mr. SPOONER. And the committee which was appointed, of 
which I happento be the chairman, has made very honest effort— 
the Senator from Colorado {Mr. TELLER] is on that committee— 
to adjust the matter. We have made no report, and I do not 
think at this time we ought to make any report; but I think it 
is important that some adjustment of this matter should be made 
between the two Houses. 

Mr. President, I ask to be excused from further service as the 
chairman of the committee of conference on this message. I 
hope some one will be substituted who will have less diplomacy 
and less desire to bring about without friction an adjustment 
between the two Houses. 


than the Senator from Ohio [Mr. Foraker]. [Laughter.] 

It is true, just as the Senator from Ohio has stated, that we 
have had a number of conferences, and we have been able only 
to report progress, and to suggest that, if time were given us, 
we would endeavor to bring about an adjustment. I¢ is a thank- 
less task, and I am sick of it myself; so I ask to be excused—and 
I do not know but the Senator from Colorado will agree with 
me—from further service upon that committee. 

The PRESIDENT pro tempore. The Senator from Wisconsin 
asks to be excused from further service on the committee of con- 
ference. Is there objection? 

Mr. FORAKER. Mr. President—— 

The PRESIDENT pro tempore. The Chair hears none. 

Mr. FORAKER. I rose to object, Mr. President. 
much obliged to the Senator from Wisconsin {Mr. Spooner] for 
the compliment he saw fit to pay me when he spoke of my diplo- 
matic qualities. I appreciate that certainly; and I appreciate the 
further compliment that is involved in the suggestion that I could 
succeed where he has failed. 

But, Mr. President, when I said a while ago that the situation 


could not by any possibility be any worse than it is I had refer- | 


ence to the fact that the most polite, courteous, and diplomatic 
member of this body, representing us on the conference, had ut- 
terly failed to do anything more than to report progress. 

Mr. SPOONER. If there is any man in the world who I think 
can make the situation worse than it is, it is the Senator from 
Ohio. [Laughter.] 

Mr. FORAKER. That may be true. I do not know; I would 
not deny it; but I know it would not require me as much time as 
the Senator from Wisconsin has taken to report and ask to be 
excused from further service. 

Mr. SPOONER. Mr. President, the Senator from Wisconsin 
has given a good deal of time to this subject. 

Mr. FORAKER. I know he has. 

Mr. SPOONER. It is very important that the two Houses 
should be in accord. It is not a mere matter of etiquette; it is 
not a mere matter of prerogative; but it is a matter, in the last 


analysis, which is of vital public interest, and the committee ap- | 


pointed by the Senate—unhappily appointed by the Senate—has 
felt it was important, because of the feeling that has developed, 
to move along with a reasonable degree of lack of speed anda 


reasonable degree of moderate temperature toward an adjust- | 


ment which would bring the two Houses in accord. 
[assume that the Senator from Colorado agrees with me in 
this. Not one member of this Senate could be found to vote in 


favor of sending to the House a message like that which the | 


House sent to us. I have thought, and I still believe, that this 
matter can be adjusted; but, Mr. President, I prefer 7 much 
that some other Senator—andI know of no one whom I would 
prefer to the Senator from Ohio—should undertake it; and I 
therefore persist in my request that I be excused from further 
service on that committee. 

Mr, FORAKER. Mr. President, in objecting to the request of 
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I do not know of any man in the world | 
whom I would regard as better fitted to accomplish that result | 


Iam very | 
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the Senator from Wisconsin, to be excused from further service 
on this committee, I had only this in mind: So long as this com- 
mittee continues I do not know any one who is a member of this 
body so well qualified as the Senator from Wisconsin to proper] y 
represent us, and I know that he has been laboring and doing ail 
in his power to accomplish the result he was appointed to accom- 
plish. It is a matter of surprise and a matter of regret to every 
member of this body that he has not been able to come back 
here and report an agreement of some kind that would be satis- 
factory to both Houses. 

It did not occur, I am sure, to anybody here when this trouble 
commenced that there would be any difficulty beyond calling 
the attention of the House to the fact that the Senate, whether 
it was so or not, regarded that communication as disrespectful 
to the Senate. I am sure if the Senate had sent a message to the 
House which the House saw fit to regard as disrespectful, that 
the Senate would recall it, or the Senate would take appropriate 
action to show that no offense wasintended. I thought the House 
would do that. We all spoke at that time in that spirit, and the 
committee was appointed in that spirit. We had no idea that 
through two or three long weeks our representatives would have 
to labor, and labor in vain, to accomplish a result which ought 
to have been conceded immediately, for certainly every man 
who is qualified to represent a constituency in the Congress of 
the United States knows that there can be no successful legisla- 
tion that is not predicated upon polite intercourse between the 
two Houses and respectful consideration on the part of one House 
for the rights of the other. 

Now, we have taken exception to the action of the House, and 
we appointed a committee to represent us and solve the problem 
that has arisen. We did that in the hope that an amicable ajust- 
ment might be reached, one that would not involve any humilia- 
tion to anybody; but that committee, not being able to report a 
successful result, and it becoming necessary, if there was to be a 
| conference on the bill, that it should be proceeded with, the Sena- 
tor from Vermont made a motionin that behalf. This morning he 
| asked the opinion of the Committee on Military Affairs in regard 
| to it, and by a unanimous vote that committee instructed him to 
ask 

Mr. PETTUS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ohio 
| yield to the Senator from Alabama? 

Mr. FORAKER. I do. 

Mr. PETTUS. I want to correct the last statement made by 
| the Senator from Ohio. I did not vote for the proposition to 
which he has referred. 

Mr. FORAKER. Mr. President, the vote wasa viva voce vote, 
and I thought every member of the committee voted for it. Of 
course I recall my statement that it was unanimous in view of 
what the Senator from Alabama now says, but this is the first 
intimation I have had that the Senator from Alabama did not 
vote with the rest of us to so instruct the Senator from Vermont. 

But with that explanation, I proceed to say that the Senator 
| from Vermont was instructed by the committee, by what I sup- 

posed was a unanimous vote, as the most likely way to bring 
about an amicable result, simply to make a motion that we insist 
upon our amendments and ask for a full and a free conference, a 
conference to which the representatives of the House would be 
invited, without any restrictions upon us in the consideration of 
any of the questions about which we had disagreed. 
Now, it seems to me that this motion ought to prevail. 
to me the House ought to be glad to appoint conferees to me 
| with us, and it seems to me that that is the simplest and best way 
out of the difficulty, if we havea difficulty. It does not interfere 
with the work of the committee of which the Senator from Wis- 
consin is chairman. They have charge of the message, and I 
hope they will keep it in hock where they have had it for the last 
two or three weeks. 
| Mr. TELLER. Mr. President, we declined to accede to the re- 
quest of the House. We took another course, and appointed a 








It seems 


+ 


committee. Now, if we chose to have a conference with the 
House we will have it on their terms, of course, and y ame wo 
vereLore 


me we ought to get rid of this committee instanter. e101 
I have risen to suggest, so far as I am concerned, that I desire to 
withdraw from the committee. I think we all ought to —. 
draw. Then the Senate can take such action as it sees fit. Ido 
| not think it is in order for us to have this committee out and then 
take the proceedings proposed to-day. oe 
| Mr. BAILEY. Mr. President, I felt when I made the sugees 


| tion that it was not proper, while the committee had under os > 
| sideration this question between the two Houses, for the Sena’ 

| take the very matter over which 
| pute and proceed with it in another way. 

| not appear objectionable to the committee, 
' than utter a mild protest. 


the controversy arose out of > 
Still, as long as it di 
I did not do any more 
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But I agree with the Senator from Wisconsin that the time 
may come when this matter may be of real importance. Indeed, 
a time might come when a division of political pam in this 
Chamber and in the other branch of Congress might imperil nec- 
essary legislation if we proceed along this line. : 

Of course we understand that each House controls its own con- 
ferees, and I will not go so far as to suggest that much of this dif- 
ficulty originates in a practice of respecting seniority of commit- 
tee service in the appointment of conferees, instead of appointing 
a conference committee composed at least in the majority of those 
who support the action of the House for which they are appointed. 
But while each House has the right to control its own conferees 
and can instruct them, and under given circumstances ought to 
instruct them, yet the practice of either House saying to the other 
before a full conference has been had that it insists upon its de- 
cision is equivalent to saying, ‘‘ You will agree to my terms or a 
conference is fruitless.” 

That such proceedings must interrupt the friendly intercourse 
between the two Houses is obvious to the dullest man, because, 
as is well suggested by the Senator from Wisconsin, that defeats 
the very purpose of a conference, which is to bring the two Houses 
to an agreement, and if one House say, ‘‘ We will not agree at all 
unless you agree to our action,’’ the other House, as a matter of 
self-respect, will decline a conference upon such terms. 

I therefore believe it is of the utmost importance that this 
committee shall reach some ground acceptable to both Houses be- 
fore we take this matter out of their hands and proceed with it 
in a manner, which, if I were a member of the House, would be 
more offensive to me than the House message was to meas a 
Senator, because we ignore a message from them, while they sim- 
ply advised us in advance that there could be no agreement ex- 
cept upon their terms. 

Mr. FORAKER. Mr. President 

The PRESIDING OFFICER (Mr. Kan in the chair), 
ihe Senator from Texas yield to the Senator from Ohio? 

Mr. BAILEY. Certainly. 

Mr. FORAKER. It occurs to me that the Senator from Texas 
was not in the Chamber when this matter was up a few days 
ago. 

“Mr. BAILEY. It is certain I was not. 

Mr. FORAKER. We had quite a little debate about it, and at 
that time I took the position the Senator from Texas does—that 
is, I made inquiry as to whether or not the committee of confer- 
ence appointed on the message had yet made a report, and I was 
solicitous for fear we might be impinging on their jurisdiction. 

sut I was assured that the bill was one thing and the message 

another, and that we could proceed with the conference on the 
bill without interfering with the rights of the conference com- 
mittee on the message. That was the first assurance. 

When I found that it was perfectly satisfactory to all who 
were on the committees that we should proceed in that way, I 
addressed myself to finding out whether or not anything had been 
accomplished. When I became satisfied nothing had been and 
that in all probability nothing could be accomplished, and that 
the diplomatic gentlemen who represented us were perhaps hold- 
ing back the report only for fear it might make a bad matter 
worse, I then began to feel that we ought to act on the bill with- 
out regard to the message. 

At that time no one who took a different view of the matter | 
from what I did seemed to think we were ignoring the message. | 
It was in the hands of the committee, just as it is now. We | 
have advised the House as to the message, and they have responded 
to it. 

Mr. BAILEY. The trouble is that the only response we have 
made to the message was the notice that we had appointed a com- 
: ttee to join a similar committee from the House in considering | 
that, 

Mr. FORAKER. And the House appointed a committee. 

Mr. BAILEY. And they appointed a committee. Now, with 
that message under consideration by the two committees, we pro- 
pose to take action in respect to the very origin of the dispute 
Without a word as to what has become of the difference over which 
we are conferring by a separate committee. | 

Mr. FORAKER. That is just what we were assured the other 
day we could do with propriety and without interference. 

|At this point Mr. Bar_ey yielded to a number of Senators to | 
present routine morning business. } 





Does 





CONSOLIDATED INDEX OF UNITED STATES STATUTES. 


| 
Mr. HOAR, I ask leave to submit a resolution for which I re- 
quest present consideration. 
The Secretary read the resolution, as follows: 
_ Resolved, That the Senate Committee on the Judiciary cause to be pre- 
pared a consolidated index to 


arch 4, 1789, to March 8 1008, the United States Statutes at Large from 
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The PRESIDING OFFICER. The Senator from Massachu- 
setts asks unanimous consent for the present consideration of the 
resolution. 

Mr. GALLINGER. Let it be read again. 

Mr. BAILEY. I do not object, but I did not yield to the Sen- 
ator from Massachusetts. 

Mr. HOAR. I did not know the Senator from Texas had the 
floor. 

Mr. BAILEY. Yes. I only make that statement for the pur- 
pose of excusing myself to the Senator from Nevada [Mr. Srew- 
ART], to whom [I promised to yield. 

Mr. HOAR. I beg pardon of the Senator from Texas. 

Mr. PROCTOR. Iask the Senator from Texas to yield to me 
for a moment. 

Mr. BAILEY. This matter can be disposed of, and I will 
keep my agreement to yield tothe Senator from Nevada, and then 
I will yield to the Senator from Vermont. 

I want to seize this opportunity to say that I have never known 
a body as enlightened as this is to preserve such an absurd rule 
as that one which requires us to stand up here and interrupt each 
other for the sake of introducing billsand petitions. In the other 
House a gentleman desiring to introduce a bill can take it and 
deliver it to the Clerk, and itis introduced. The country does 
not heed us when we stand up in the open Senate to introduce 
our bills. But this performance goes on from day to day, and 
some time, just to illustrate the absurdity of the rule, Iintend to 
stand here for thirty days and object to any bill being introduced 
except in the usual morning hour, and I will have that rule 
changed before the thirty days are half gone. 

Mr. SPOONER. Will the Senator from Texas permit me? 

Mr. PROCTOR. Will the Senator from Texas allow me? 

Mr. BAILEY. I am under promise to yield to the Senator 
from Nevada. 

Mr. PROCTOR. I will be only a moment. 

Mr. HOAR. [rise to a question of order. 

The PRESIDING OFFICER. The Senator from Massachu- 
setts will state his point of order. 

Mr. HOAR. I had read from the desk a few moments ago a 
resolution for which I asked immediate consideration. It will 
take but amoment. It has been read once. 

The PRESIDING OFFICER, The Senator from Texas is en- 
titled to the floor. 

Mr. BAILEY. I yield to the Senator from Massachusetts. 

Mr. HOAR. The resolution has been read, and I ask that it be 
read again for the information of the Senate. 

The PRESIDING OFFICER. The Senator from Massachu- 
setts asks unanimous consent for the present consideration of a 
resolution, which will again be read. 

The Secretary read as follows: 

Resolved, That the Senate Committee on the Judiciary cause to be pre- 
ared a consolidated index tothe United States Statutes at Large from March 
, 1789, to March 3, 1904. 

Mr. GALLINGER. Let it go over. 

Mr. HOAR. Will the Senator from New Hampshire withdraw 
his objection in order that I may say a word? 

The PRESIDING OFFICER. The Senator from Texas has the 
floor. 

Mr. BAILEY. Now, Mr. President—— 

Mr. HOAR. Mr. President— 

The PRESIDING OFFICER, 
floor. 

Mr. HOAR. The Senator from New Hampshire, I understand, 
withdraws his objection to the consideration of the resolution. in 
order that I may make a statement. 

The PRESIDING OFFICER. The Chair will again submit the 
request. Is there objection to the present consideration of the 
resolution? 

Mr. GALLINGER. The Senator from Massachusetts desir 








The Senator from Texas has the 


cs 
| to make a statement concerning the resolution. I do not know 
whether I shall object after hearing his statement. 
Mr. STEWART. I object. 
Mr. HOAR. It will take but ten seconds, and I am going away 
| to-morrow. d 
Mr. STEWART. Very well; I withdraw the objection. 
Mr. HOAR. This work is imperatively needed. There is no 


index, none having been made for many years, by which the 
Judiciary Committee or anybody else can find the old statutes 
and the history of our legislation. The resolution is approved by 
the Judiciary Committee. The work will be done by the clerk, 
whois a very competent person, and the question whether he shall 
receive any compensation, and if so, what, will depend on what 
the Senate thinks as to the necessity of the work after it is com- 
pleted. There is no provision for any payment. The work will 


be done under the direction of the committee in the vacation, and 
then the Senate, if it thinks any compensation necessary, can refer 
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the matter to the Committee on Contingent Expenses or any other 
comunittee, as it sees fit. 

Mr. GALLINGER. I withdraw my objection. 

The PRESIDING OFFICER. Is there objection to the consid- 
eration of the resolution? 


The resolution was considered by unanimous consent, and | 


agreed to. 
CONFERENCES AND CONFERENCE REPORTS. 


The PRESIDING OFFICER. The Senator from Texas [Mr. 
BaiLeEy] is entitled to the floor. 

Mr. ALDRICH. Irise to a question of order. 

The PRESIDING OFFICER. The Senator from Rhode Island 
wiil state his point of order. 

Mr. ALDRICH. 
two speeches 

Mr. GALLINGER. Three. 

Mr. ALDRICH. He has been speaking upon two subjects, 
neither of which is before the Senate. There is no business be- 
fore the Senate at all. The Senator from Texas is proceeding by 
unanimous consent, and he is simply—— 

Mr. BAILEY. The first time I ever tried to address the 
Senate the Senator from Rhode Island took me from the floor 
on just such a point of order as that. He will not do it this 
time. 

Mr. ALDRICH. I should like to have the Chair state what is 
the question before the Senate. 

The PRESIDING OFFICER. The question is on agreeing to 
the request of the Senator from Wisconsin 

Mr. BAILEY. To be excused from further service on the 
committe: 

The PRESIDING OFFICER. And of the Senator from Colo- 
rado to be excused from further service on the committee of 
conference on the message of the House of Representatives in 
respect to the Army bill. 

Mr. ALDRICH. Is that a debatable question? 

Mr. STEWART. Yes. 

Mr. BAILEY. Is it what? 

Mr. ALDRICH. is it a debatable question? 

Mr. SPOONER. It is a question of privilege. 

Mr. PROCTOR. I have been trying for half an hour to say 
about ten words. * 

Mr. STEWART. 

Mr. PROCTOR. 
lege. 

The PRESIDING OFFICER. The Senator from Texas has 
the floor. Does he yield to the Senator from Vermont? 

Mr. BAILEY. Certainly. 

Mr. PROCTOR. Mr. President, in the absence of the Senator 
from Texas last week I called up the bill and made a motion to 
recede from the amendment to which the House objected and to 
ask a conference on the remaining amendments, which I think 
would have been agreed to without any instruction. That motion 
did not seem to meet with favor, and it was suggested that I held 
out the olive branch to the other body too strongly. Those who 
favored holding out the butt end of the olive branch seemed to be 
in the majority. 

This morning, in the Committee on Military Affairs, the matter 
was brought up, and I was instructed to make the motion I did 
by what I took to be a unanimous vote—at least no one dissented. 
I did not myself vote because I did not quite believe in the meas- 
ure. But I obeyed the direction. 

I agree substantially on general grounds with the views of 
the Senator from Texas and the Senator from Wisconsin and the 
Senator from Colorado, as lunderstand them. I trust that the Sen- 
ator from Wisconsin will not be excused from further serving 
on the conference committee, or if he is to be excused, that the 
whole committee be discharged from the further consideration of 
the question. One or the other course—not to excuse him or to 
discharge the whole committee—is certainly the right way. 

Mr. SPOONER. Mr. President—— 

The PRESIDING OFFICER. Does the 
yield to the Senator from Wisconsin? 

Mr. BAILEY. Certainly. 

Mr. SPOONER. Only a moment. It is not exactly wise, I 
think, to treat with levity this apparent issue—I will speak of it 
as an apparent issue—between the two Houses. I think there 
ought to be none: but there seems to be one, and around it has de- 
veloped more or less of feeling. The conference committee, stand- 
ing all of the time by the prerogatives of the Senate and, I think, 
the dignity of the Senate, has endeavored .to bring about an ad- 
justment which would secure harmony and cooperation between 
the two Houses. If the Committee on Military Affairs thinks it 
wise—and that is a matter entirely for the Committee on Military 
Affairs to decide—to proceed by vote with the question of confer- 


Say them. 
I should like to know if I can have the privi- 


Senator from Texas 
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| their prerogative, and it may be the wise thing to do. 


+ ._ | when I stated that we were not ready to report. 
The Senator from Texas has been making | 
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ence on the military bill, it is quite right; it is entirely within 
But if 
that is to be done, and I have no objection in the world to its be- 


| ing done, the committee of conference on the message will deal 


with a pure abstraction, a mere matter of abstract etiquette, of 
politeness. 

Mr. President, we could have reached a conclusion in twenty 
minutes, and it would have been the easiest thing in the world, 
which would have involved the two Houses, under the circum- 
stances, in an issue which would have lasted, I think, for some 


| time, and which would have been creditable to neither from the 


standpoint of the popular interest nor its interest in these bodies. 
We made progress. I was as frank as I could be the other day 
I do not know 
that we would be ready in a week from now. We intended to 
proceed, and we have proceeded; but I think the time has come, 
in view of the action of the Committee on Military Affairs, for 
this committee no longer to proceed. Therefore. Mr. President, 
withdrawing my request to be excused from service as a member 
of the committee 

Mr. FORAKER. Will the Senator allow me a moment? 

Mr. SPOONER. Pardon me. And also, if I have leave of the 
Senator from Colorado, withdrawing his request to be excused 
from further service upon that committee, I move, in order to 
make the pathway clear for the Committee on Military Affairs, 
that the committee of conference appointed some days ago by 
the Senate to confer with a similar committee from the House be 
discharged from further duty in that relation. 

Mr. BAILEY. Iask the Senator from Wisconsin to withhold 
that motion for a moment until I can keep my agreement to yield 
to the Senator from Nevada [Mr. StrwarT], and then I am 
through. 

Mr. SPOONER. For that purpose I withhold the motion. 

Mr. BAILEY. I yield to the Senator from Nevada. 


LOUISIANA AND TEXAS RAILROAD AND STEAMSHIP COMPANY. 


Mr. STEWART. I desire to call up a bill toremove the statute 
of limitation. I wish to state in half a minute what the bill is. 
The railroad company named in the bill was treated by the Post- 
Office Department as a land-grant road. 

Mr. SPOONER. What is the name of the company named in 
the bill? 

Mr. STEWART. It is Morgan’s Louisiana and Texas Railroad 
and Steamship Company, a company in Texas. The railroad 
company named in the bill was treated by the Department as a 
land-grant road, and 20 per cent of the pay for the service re- 
tained. It had no subsidy. There had been some legislation in 
regard to it, but it did not get any grant. 

The company brought suit against the Government for the 
money which was kept back and recovered it. The court held 
that it was not a land-grant road. Since that time it has been 
paid in full the same as all other roads, but while that suit was 
pending and before it was decided a portion of the compensation 
became outlawed. The effect of this bill is to remove the statute 
of limitations so that the accounting officers may pay what was 
omitted. The bill is recommended by the Department, and it 
comes from the Committee on Claims after having passed the 
House. 

Mr. ALDRICH. Lei the bill be read. : 

Mr. HOAR. It is to be paid on the principle of the decision of 
the court? 

Mr. STEWART. On the same principle they are now paying 
that company. It was not paid, because while the litigation was 
pending a portion of it became outlawed. It is House bill 4636. 

Mr. SPOONER. Let it be read. . 

The PRESIDING OFFICER. The Senator from Nevada asks 
unanimous consent for the present consideration of a bill whict 
will be read. ; 

The Secretary read the bill (H. R. 4636) to authorize the 5ec- 
retary of the Treasury to adjust the accounts of Morgan's Louis'- 
ana and Texas Railroad and Steamship Company for transport 
ing the United States mails. 

The PRESIDING OFFICER. 
sideration of the bill? 

Mr. ALDRICH. Let the report be read first. 
right to object. 

The PRESIDING OFFICER. The report will be read. 

The Secretary read the report, submitted by Mr. STEWART on 
the 22d ultimo, as follows: 

The Committee on Claims, to whom was referred the bill (H. R tind 


y 


Is there objection to the con- 


I reserve the 


4638) ¢ 


authorize the Secretary of the Treasury to adjust the accounts of Morg® 
Louisiana and Texas Railroad and Steamship Company for transportns 
United States mails, having considered the same, beg to report as f9ow™ | 
This claim has been twice before your committee in the shape ol - ae 
ments toappropriation bills, and twice favorably reported. Your com rm os 
gain concur in the views contained in the above-mentioned reports, #400" 
them as a part hereof, and recommend the passage of the bill. 
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The reports are as follows: 

{Senate Report No. 995, Fifty-seventh Congress, first session.] 

The Committee on Claims, to whom was referred the amendment to the 
sundry civil appropriation bill authorizing the Secretary of the Treasury to 
<tate anaccount with Morgan's Lovisiana and Texas Railroad and Steamship 
Company for transporting the United States mails over postal routes Nos. 


3301 and 49008, having considered the same, report as follows: 
This amendment is fully explained by reports from both the Senate and 


House Committees on Claims, which are hereto attached for the information | 


of the Committee on Appropriations. 


[Senate Report No. 688, Fifty-seventh Congress, first session. ] 


The Committee on Claims, to whom was referred the amendment of Mr. 
KEAN proposed to be offered to the sundry civilappropriation bill, have had 
the same under consideration and report as follows: ; F 

The claimant, the Morgan’s Louisiana and Texas Railway and Steamship 
Company, own and operate a railroad between New Orleans, La., and Mor- 
gan City, La.,@ distance of 80.37 miles, and have, ever since July 1, 1878, been 
carrying the United States mails over its road under the orders and direc- 
tions of the Postmaster-General. It has received for the transportation of 
such mails only 80 per cent of the statutory pee 20 per cent having been 
withheld on the alleged ground that the road was a land-grant road, and it 
was so treated in its payment by the United States, 

The facts are that by the act of June 3, 1856 (11 Stat., 18), certain lands 
were proposed to be granted to the State for the purpose of aiding in the 
construction of such a road, provided that the road was built within ten 
vears. The road was not built within the time, and ae by the act of 
July 14, 1870 (16 Stat., 277), forfeited the grant, and no lands were ever re 
ceived by the company. of 7 : 

The company brought suit in the Court of Claims for the difference, and 
upon a full hearing the court held that the company was not a land-grant 
road and was entitled to the statutory rates for transportation of the mail, 
and rendered judgment in favor of the company for the period within six 
years prior to bringing the suit, but was without jurisdiction to render judg- 
ment for any period prior thereto. 

This amendment authorizes the Secretary of the Treasury to audit the 
account for the period of time that the ¥iny~' was paid land-grant rates 
that the court decided it was entitled to the full statutory rates, and which 
was barred from its jurisdiction. 

The amendment is in the form recommended by the Second Assistant 
Postmaster-General under date of February 2, 1899. 

The committee therefore report back the amendment and recommend 
that it be referred to the Committee on Appropriations, to be incorporated 
in the sundry civil appropriation bill. 


[House Report No. 796, Fifty-seventh Congress, first session. ] 


The Committee on Claims, to whom was referred the bill (H. R. 4636) to 
authorize the Secretary of the Treasury to adjust the accounts of Morgan's 
Louisiana and Texas Railroad and Steamship Company for transporting the 
United States mails, have had said bill under consideration and beg leave to 
submit the following report: 


By an act of Congress approved June 3, 1856, a grant of land was made to 


the State of Louisiana for the purpose of aiding in the construction of a rail- 
road from New Orleans, La., by Opelousas, to the State line of Texas; and 
afterwards, in pursuance of said act, the State of, Louisiana, by an act of 
March 16, 1857, granted said lands to the New Orleans, Opelousas and Great 
Western Railroad Company. This act contained | gee mare for the forfeit- 
ing of said land in case the road was not completed within ten years. 

rhe railroad contemplated by said act not having been completed within 
the ten years, Congress, by an act-of July 14, 1870, declared all tands granted 
by said act for the construction of this road forfelted to the United States; 
and afterwards the State of Louisiana, for the purpose of carrying into 
effect the act of forfeiture, released to the United States on behalf of said 
State, by quitclaim deed, all the lands granted to said company. 

After the expiration of the ten yore the road was built on the lines pro- 
vided in said grant, but owing to the failure of the company to build within 
the ten years, by an act of Congress of July 14, 1870, the lands reverted to the 
United States Government and never inured to the benefit of said railroad 
company or 1t8 successors Or assigns. 

inder a United States marshal’s sale on May 25, 1869, Morgan’s Louisiana 

nd Texas Railroad and Steamship Company acquired all the rights to said 
nd and to the road constructed or to be constructed through said grant 
rly claimed by the New Orleans, Opelousas and Great Western Rail- 
Company. 
claimant, Morgan’s Louisiana and Texas Railroad and Steamship Com- 
yperated said road between New Orleans, La., and Morgan City, La.., 

e of 80.37 miles, and have, since July 1, 1878, been carrying the United 
tes mails over its road, under regulations made with the ‘ostmaster- 

ral. During this time it received for transporting such mails only 80 
‘cent of the statutory price, that being the price paid to land-grant com- 
panies, the 20 per cent having been withheld because it was alleged that it 
was a land-grant road, and it was so treated in its payment by the United 








| company, claiming that it was entitled to full nonland-grant rates for 

; the mails, on the 5th day of June, 1888, commenced an action in the 
i Claims against the United States for the purpose of recovering the 
r cent which it claimed it was entitled to receive for carrying the mails 
. er the lines of this road for the fiscal years ending June 30, 1882, 1883, and 


N 






‘° action was taken on this petition until during the year 1898. On the 
lay of February, 1898, the claimant filed a supplemental petition alleging 
that it was entitled to the 20 per cent withhel the Government, or, in 
ther words, that it was entitled to compensation for carrying the mails at 
n'and-grant rates from July 1, 1876, to December 31, 1897. ’ 

‘ n the original petition, filed June 5, 1888, and the supplemental petition 
' February #1, 1898, the court, after hearing and trial, made a return in that 
case of a inding of nw and fact, a copy of which is appended to this report 

© & part of it. 

t decision it was determined by the court that the road was a 
‘c-grant road and that the claimant was entitled to recover for carry- 
the mails at full contract prices allowed to nonland-grant roads, and that 
ee efore entitled to recover the 20 per cent of compensation that had 
ery retained by the Post-Office Department; but the original petition in 
oe only having claimed compensation for the years 1882, 1883, and 1884, 
‘ve Judgment for the claimant for the sum of $6,348.04, the amount still due 


filed ompany for those years, and the supplemental petition having been 


re 











it W 


OG 1 than ten years after the original petition, the court further held 
that it only had jurisdiction on the eapplenental petition to determine the 
ears immediately preceding the filing 

on that basis gave judgment for the 


ae unt due the claimants for the six 
o the said supplemental petition, an 


plaintiff for the sum of $22,396.79 as additional compensation due for the six 
years from February 21, 1802, up to December 31, 1ST. leaving undetermined 
the additional compensation due the claimants for all that period from July 
1, 1878, up to February 21, 1892, except for the years 1882, 1883, and 1884, which 
were adjudicated under the litigation on the original petition filed in said 
| case, on the ground that the same were barred by the statute of limitations. 
The purpose of this bill, therefore, is to authorize the Secretary of the 
| Treasury to state an account with the said company for these several years 
for transporting the mails over its line of road, for which it has only been 
aid at land-grant rates, and to pay to the company whatever amount may 
ve found to be due, without interest. The Post-Office Department has rec- 
ognized the decision of the Court of Claims, above referred to, that thisisa 
nonland-grant road, and it would seem that no other conclusion upon the 
facts could be arrived at. 

The Post-Office Department, in recognition of the decision of the court, 
has adjusted the compensation with the railroad company for the carrying 
of the mails over its line since the lst day of January, 1898. 

On the foregoing facts, which are conclusively established, your committee 
are of the opinion that the bar of the statute of limitations ought to be re- 
moved and the Secretary of the Treasury authorized to state an account with 
| the company and ascertain what is actually due by reason of the Govern- 

ment having retained 2) per cent for the period named, and pay the amount 
| actually found due. 

Your committee therefore report the bill back to the House with the rec- 
ommendation that it do pass. 


The PRESIDING OFFICER. 
| consideration of the bill? 


| There being no objection, the bill was considered as in Com- 
mittee of the Whole. 


| The bill was reported to the Senate without amendment, ordered 
tu a third reading, read the third time, and passed. 


Is there objection to the present 


CONFERENCES AND CONFERENCE 
Mr. SPOONER. Mr. President 
The PRESIDING OFFICER. The Senator from Texas [ Mr. 

BAILEY } is entitled to the floor. 

Mr. BAILEY. I yield to the Senator from Wisconsin. 

Mr. SPOONER. I move that the committee appointed by the 
Senate some days ago on the message from the House on the 
Army appropriation bill be discharged. It is late to-day, and I 
| am quite willing that the motion shall go over until some time 

to-morrow. 

Mr. HOAR. I think the Senator had better not make the mo- 
tion now, and have it go into the Recorp. There may be some 
| change of view about it. 

Mr. MITCHELL. Itis in the Record now. 

Mr. TELLER. We have already put it in the Recorp. The 
fact is that the motion of the Senator from Vermont [Mr. Proc- 
TOR] was agreed to, and it will go into the RecorD as having 
been agreed to. I insist that this committee ought to be dis- 
charged. 

Mr. FORAKER. Mr. President, I wish to say just one word be- 
| fore the course suggested is taken. 

Mr. ALDRICH. Let me make a suggestion. 

| The PRESIDING OFFICER. Does the Senator from Wiscon- 

sin yield to the Senator from Ohio? 

Mr. SPOONER. Of course. 

Mr. FORAKER. The Senator madea remark a few moments 
ago to the effect that he was of the opinion that the committee 
ought to be discharged in view of the action taken by the Com- 
mittee on Military Affairs. I want tosay on behalf of the Commit- 
on Military Affairs that I am sure no member of the committee 
| had a thought, when that action was taken, of interfering with this 
| committee. They had no such thought, because when this matter 
| came before the Senate a few days ago that very point was raised. 
It was insisted by the Senator from Vermont and I think also 
| by the Senator from Wisconsin and others that the bill and.the 
message were two separate and independent matters for consider- 
ation, and that proceeding with the one did not interfere with 
the other. 

The proposition of the Senator from Vermont then was exactly 
what his proposition is to-day, except only that to-day it is modi- 
fied. To-day he insists upon all these amendments being consid- 
ered, instead of receding from one of them. Certainly there was 
as much interference with the prerogative or the jurisdiction of 
the committee on the message to proceed in the way proposed a 
few days ago as there is to proceed in the way now proposed. So 
it never occurred to anybody that the action of the Committee 
on Military Affairs would be taken as ground for such a motion 
as that which the Senator has made. 

I was hoping the Senator from Wisconsin would continue where 
I think he can render a very important service, because I am sure 
he can render it if any member of this body can render it. I 
think that would be a better course. 

I have had no disposition, responding again to a thought ex- 
—— by the Senator a moment ago, to treat this subject with 
evity. I think itisa serious matter. I have been disposed, I was 
afraid, to treat it too seriously from the beginning. I have been 
in earnest about it. I am in earnest about it now, and I expect 
to remain in earnest about it to the end. 

I have no light remarks to make on the subject. 


REPORTS. 











I think we 












ought to act like men. We ought toact like self-respecting men, 
but men who respect also those with whom we must concurrently 
transact the public business. I believe if we do so act we can 
work out a solution of this question that will be acceptable to 
both Houses. Certainly no one here wants to humiliate anybody 
there, and for one I am determined, so far as I can prevent it, 
that nobody there shall humiliate anyone here. Speaking for 
myself, there will be a full and free conference or there will be 
none 

Mr. ALDRICH. I suggest to the Senator from Wisconsin and 
the Senator from Colorado that they withdraw the action they 
now suggest for a while until we find what the House will do 
with the request made to-day for a full and free conference. If 
the House either ignore their original message or withdraw it 
and accept the invitation of the Senate for a full and free confer- 
ence, then the question is practically disposed of and there will 
probably be no controversy between the two Houses. On the 
other hand, if they should refuse to accept our request for a full 
and free conference, and stand upon their original message or 
upon some modification of it, then certainly there is reason for 
the existence of the committee of which the Senator from Wis- 
consin is chairman. I certainly hope he will not press at this 
time the motion which he has suggested. 

Mr. HOAR. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wiscon- 
sin yield to the Senator from Massachusetts? 

Mr. SPOONER. Always. 

Mr. HOAR. Mr. President, this matter seems to me to bea 
very grave one. I do not want, of course, to have any difficul- 
ties arise between the two Houses, but the House of Representa- 
tives sent us a message which, if like messages became a prac- 
tice, enables the House of Representatives to be free in all future 
conferences and the Senate to be restricted and bound. When 
that message came in there was no Senator who spoke who did 
not regard that as a very serious proceeding. But the Senator 
from Maine {[Mr. Hae], reenforced by the Senator from Iowa 
[Mr. ALLISON], two Senators of great experience and authority, 
who are charged by the Senate with a class of legislation about 


ica 





, 
A 


which conferences are most frequently necessary, said we should | 


let it that it was a mere inadvertence and we would not 
hear of such a thing again; and we let it pass. Then came the 
message in regard to the Army appropriation bill, in which the 
House implied, ‘‘ We want you to give your confereesa free hand 
to yield, but we, in regard to one subject, will never yield.”’ 

It seemed to me that the proper thing to do was simply to send 
a@ message to the House asking for a free conference and let the 
House determine whether they would grant a free conference. 
But the Senator from Vermont [Mr. Proctor], having charge of 
this important Army appropriation bill, was very anxious that 
we should make a separate matter of that and have a committee, 
which was raised, to allow him to go on with his Army bill, if he 
could, under the existing message of the House. I withdrew 
very reluctantly the motion which I had made, because I did not 
like to interfere with the Senator in his action in regard to so im- 
portant a responsibility. 

Now, what is the result? It is now proposed to go on, as I un- 
derstand it, with the Army appropriation bill, and to discharge 
the committee headed by the chairman of the Committee on 
Rules, which is supposed to have some special duties about the 
general procedure, in which the whole thing is practically going 
to disappear, and we are going to give our assent. 

It is well enough to speak with great frankness. The Senators 
who have charge of these great appropriation bills have a certain 
temptation in this matter not to stand upon the ceremonies 
which preserve the dignity of the Senate. They are thinking of | 
what they have got to do, and they want to accomplish that and 


pass; 


e 
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merely germane or connected with the particular proposition, that 
we should propose amendments as in other bills, meaning that 
we should have as absolutely unrestricted authority as could pos- 
sibly exist. 

Mr. PETTUS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Alabama? 

Mr. HOAR. Now, I insist that we stand by our guns. 
to the Senator. 

Mr. PETTUS. I merely want to call the Senator’s attention 
to the fact that he is confounding an appropriation bill with a 
revenue bill. 

Mr. HOAR. I am not confounding an appropriation bill with 
a revenue bill. The Constitution of the United States said rey- 
enue bills, it is true, but the House very early declared that, in 
principle and substance, included all general appropriation bills, 
because under legislative practices, both in this country and else- 
where, a bill which made large general appropriations required 
provision for expenditure. 

Mr. ALDRICH. Mr. President—— 

Mr. HOAR. Let me finish the sentence. Because an appro- 
priation bill required provision for the expenditure, and therefore 
that the two subjects were inseparably pending, the House in- 
sisted on its position. The Senate denied it, but Mr. Webster, 
who was the champion of the Senate’s side and utterly denied the 
correctness of the position of the House, said that whatever might 
be the right and wrong of the question it was a matter of which 
the House must, from the necessity of the case, be the judge, for 
the very obvious reason that if we introduce a general appropria- 
tion bill and they say they will not consider it because it could 
not constitutionally originate here, we can not help ourselves. 
We can not retaliate by saying we will not consider an appro- 
priation bill originating there, because we do not deny their 
power to originate appropriation bills. Therefore the Senate 
yielded, and it has been the uniform practice ever since. There 
has not been a general appropriation bill, I suppose, introduced 
in the Senate for thirty years. There has not been one introduced 
in the Senate for fifty years except when some Senator thought 
he would renew this old controversy, and it never has been 
pressed. 

Mr. ALDRICH. The question which the Senator from Massa- 
chusetts has suggested has been up between the two Houses a 
great many times in the history of this country, and the Senate 
has never conceded for a moment that it could not originate ap- 
propriation bills of any kind or of any size. 

















I yield 
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| Mr. HOAR. But it never originated them. 
Mr. ALDRICH. It has originated hundreds and thousands of 
them. 7 





Mr. HOAR. Not general appropriation bills. 

Mr. ALDRICH. There never was a general appropriation bill 
until a comparatively recent period. 

Mr. HOAR. Oh, there was. The matter came up when I was 
in the House thirty years ago. 

Mr. ALDRICH. I remember that. 

Mr. HOAR. Mr. Webster distinctly declared that the House 
necessarily must settle that question. The Senate never has held 
to its power to originate such appropriation bills as those in regard 
to which the House denied the power. 

Mr. ALDRICH. But the Senate has reasserted its power a 
great many times since Mr. Webster's report. 

Mr. HOAR. I know, but they never stuck. They never pre- 
yailed in the assertion. Mr. Webster said we had the constitu- 
tional power. Mr. President, here are 13 or 14 great appropria- 
The number in the way they are counted now I do 
not know, but there were 18 until recently. It would be im- 
mensely agreeable and convenient in legislation to have the House 
take a half dozen of them and the Senate a half dozen of them at 
the beginning of the short session and go on and get them ready. 
But we do not do it. : 

The House originates them, every one, and we wait until they 
send them over here. We do our work with great speed. We 











get through and get away. We all know how it is in a confer- 
ence. The Senate will have the most earnest and zealous debate, 
and by a strong majority it will declare that it is the opinion of 
the Senate that some amendment to a House bill ought to be 
adopted. It represents the earnest desire of the Senate, just as 
this thing seems to have been done, if I can judge of what has 
been said by the Senator from Ohio [Mr. Foraker]. But we 
find the day before a final adjournment there comes in a report 


with 60, 70, or 100 disagreements disposed of in conference, and 
nobody seems to have cared much about the earnest opinion of 
the Senate. 

I think if we should once in a while have somebody who is a 
little less amiable and a little less yielding in such matters, per- 
haps the Senate would have a little more authority in legislation 
than it has now. We do not want to stand anywhere except on 
an equality with the House. But when the Constitution of the 
United States gave them the great authority to say whether there 
should be an appropriation bill at all, it said that we might pro- 
pose amendments, and added, in order that we should not be re- 
stricted, as they are in the English Parliament, to amendments 
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have a great advantage. The House I think has hurt its own 
authority by insisting on that course, because the appropriation 
bills come over here and they are discussed at great length and 
amended. Then they get into conference just at the end of the 
session and the House do not have much means of knowing what 
is in the appropriation bill by way of amendment except te 
members of the House who are on the conference committee. 
The effect of it is that the real authority on almost everything ™ 
legislation is the Senate and three or four members of the House 
of Representatives, who are important men on their Approptié- 
tions Committee and so get on toconferences. That is the sub- 
stance of it. Until the House made a change in its rules within 
a very few years, the last man to inquire of as to what 1s 1D - 
appropriation bill the day after the adjournment, 1s a member 
of the House of Representatives. 
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Mr. SPOONER. 
ter that this motion should go over until to-morrow. I think it 
is a matter of very grave concern. I know it has given serious 
concern to every member of this committee of conference, and 
we had better take it up when more Senators are present. Iask 
that the motion go over. 

The PRESIDING OFFICER. Is there objection to the request 
of the Senator from Wisconsin, that the motion go over until to- 
morrow? The Chair hears none, and it is so ordered. 


MISSOURI RIVER BRIDGE, 


Mr. GALLINGER. I move that the Senate proceed to the con- 
sideration of executive business. 

Mr. BURTON. Will the Senator yield to me for a moment? 

Mr. GALLINGER. For what purpose? 

Mr. BURTON. I want the Senate to pass a bill which I have 
been trying to get up two or three times. 

Mr. GALLINGER. What is the nature of the bill? 

Mr. BURTON. It isa bridge bill. 

Mr. GALLINGER. I will yield for that purpose, and then I 
will renew my motion for an executive session. 

Mr. BURTON. lIask unanimous consent for the present con- 
sideration of the bill (S. 6070) to authorize the construction of a 
bridge across the Missouri River, at a point to be selected, within 
5 miles north of the Kaw River, in Wyandotte County, State of 
Kansas, and Clay County, State of Missouri, and to make the 
same a post route. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Commerce with amendments. 

The first amendment was to strike out sections 2 and 3, as fol- 
lows: 

Src. 2. That said bridge shall be constructed and built without material 
interference with the security and convenience of the navigation of said 
river beyond whatis necessary to carry into effect the rights and privileges 
hereby granted; and in order to secure that object the said company or cor- 
poration shall submit to the Secretary of War, for his examination and ap- 
proval, a plan, design, and drawings of the bridge, anda map of the location, 
giving for the space of 1 mile above and 1 mile below the proposed location 
the topography of the banks of the river, the shore line at high and low 
water, the direction and strength of the currents at all stages, and the sound- 
ings, accurately showing the bed of the stream, the location of any other 
bridge or bridges, and shall furnish such other information as may be re- 
quired fora full and satisfactory understanding of the subject; and until 
the said plan and location of the bridge are approved by the Secretary of 
War the bridge shall not be built: Provided, That if the said bridge shall be 
made with unbroken and continuous spans it shall have three or more chan- 
nel spans of not less than 300 feet each in the elear, and shall not be of less 
elevation in any case than 50 feet above extreme high-water mark, as under- 
stood at the point of location, to the bottom chord of the bridge, and the 
piers of said bridge shall be parallel with the current of said river, and the 
main span shall be over the main channel of the river and not less than 300 
feet in lengthin the clear: Provided also, That if any bridge built under this 
act shall be constructed as a drawbridge the same shall be constructed as a 
pivot drawbridge, with the draw over the main channel of the river at an 
accessible and navigable point, and with spans of not less than 160 feet in 
length in the clear on each side of the central or pivot pier of the draw, and 
the next adjoining span or spans to the draw shall not be less than 300 feet, 
and the headroom under such span shall not be less than 10 feet above high- 
water mark: Provided also, That said draw shall be opened promptly upon 
reasonable signal for the passing of boats, and said company or corporation 
shall maintain, at its own expense, from sunset to sunrise, such lights or 
other signals on said bridge as the Light-House Board shall prescribe. 

Src. 3. That the Secretary of War is authorized and directed, upon re- 
ceiving such plan, map, and other information, and upon being satisfied that 
the bridge built upon such plan and with such accessory works and at such 
locality will conform to the prescribed conditions of this act, to notify said 
company or corporation that he approves the same; and upon receiving such 
notification said company or corporation may yoonens to the erection of 
said bridge, conforming strictly to the approved plan and location, and should 
any change be made in the plan of the bridge or said accessory works dur- 
ing the progress of the work thereon, such change shall be subject likewise 
to the approval of the Secretary of War; and in case of any litigation arising 
from any obstruction or alleged obstruction of the free navigation of said 
river caused or alleged to be caused by said bridge, the case may be brought 
in the circuit court of the United States of the district where said bridge or 
any part thereof is located. 


And in lieu thereof to insert: 


Src, 2. That any bridge built under the provisions of this act may, at the 
option of the said railroad company, its successors or assigns, be built asa 
drawbridge or with unbroken and continuous spans: Provided, That if the 
same shall be made of unbroken and continuous spans it shall not be in any 
case of less elevation than 50 feet above high-water mark, as registered since 
the year 1870, as understood at the point of location, to the lowest point of 
the superetrnceete, with straight girders; nor shafi the main channel span 
of said bridge be less than 400 feet in the clear at low-water mark, and all 
other spans over the waterway shall be not less than 800 feet in the clear; 
and the piers of the said bridge shall be parallel with the current of the river, 
and the bridge itself at right angles thereto as near as may be, and the main 
span shall be over the main channel of the river: And provided also, That if 
a bridge shall be built under this act as a drawbridge the same shall be con- 
structed asa pivot drawbridge with one or more draws, as the Secretary of 
War may prescribe, and with spans of such clear length on each side of the 
central or pivot piers of the draws as he may prescribe; and the next adjoin- 
ing spans over the river to the draws shall also be of such clear length as he 
may prescribe; and said spans shall not be less than 10 feet above extreme 
high-water mark, as registered since the year 1870, measuring to the lowest 
part of the superstructure of the bridge; and the piers of the said bridge 
shall be parallel with the current of the river, and the bridge itself at right 
angles thereto as near as may be: And provided also, That said drawbridge 
shall be opened Promptly upon reasonable signal and without unnecessary 
delay: Provided, That said company, its successors and assigns, shall main- 
tain, at its own expense, from sunset until sunrise, such lights or other sig- 
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nals on said bridge as the Light-House Board shall prescribe, and shall 
build and maintain such sheer booms or other structures as may be neces 
sary to safely guide vessels, rafts, or other water craft through said channel 
spans and as shall receive the approval of the Secretary of War: And 
provided further, That the company, person, or corporation building said 
ridge may, subject to the approval of the Secretary of War, enter upon the 
banks of said river, either above or below the point of location of said bridge, 
and confine the flow of the water toa permanent channel and to do what- 
ever may be necessary to accomplish said object, but shall not impede or 
obstruct the navigation or flood discharge of said river, and shall be liable 
for all injuries to or appropriation of private property; and all plans for 
such works or erections upon or within the banks of the river shall be sub- 
mitted to the Secretary of War for his approval before any of such work 
shall have been commenced. 

Src. 3. That no bridge shall be erected or maintained under the authority 
of this act which shall substantially or materially obstruct the free naviga- 
tion of said river, and no bridge shall be commenced or built under this act 
until the location thereof and the plans and specifications for its construc- 
tion, with such maps as shall be necessary for a full understanding of the 
regimen of the river for a distance of 1 mile above and one-half mile below 
the proposed site of the bridge, shall have been submitted to and approved 
by the Secretary of War; and any change in the plan of such construction 
orany alteration in the bridge after its construction shall be subject to the 
like approval; and whenever said bridge shall, in the opinion of the Secre- 
tary of War, substantially obstruct the free navigation of said river, he is 
hereby authorized to cause such change or alteration of said bridge to be 
made as will obviate such obstruction, and all such alterations shall be made 
and all such obstructions shall be removed at the expense of the owner or 
owners of said bridge or the persons operating or controlling the same; and 
in case of any litigation arising from any obstruction or alleged obstruction 
to the free navigation of the Missouri River, at or near the crossin said 
bridge, caused thereby, the cause shall be commenced and tried in the cir- 
cuit court of the United States of either judicial district of the States of 
yoeee or Missouri in which said bridge or any portion of such obstruction 
touches. 


The amendment was agreed to, 

The next amendment was, in section 5, on page 8, line 9, after 
the word ‘‘ postal-telegraph,”’ to insert ‘‘and telephone;’’ and in 
line 10, after the word ‘‘ control,’’ to insert *‘ and equal privileges 
in the use of said bridge shall be granted to all telegraph and 
telephone companies;’’ so as to make the section read: 

Sxc. 5. That the United States shall have the right of way for such postal- 
telegraph and telephone lines across said bridge as the Government may con- 
struct or control, and equal =e in the use of said bridge shall | 
granted to all telegraph and telephone companies. 

The amendment was agreed to. 

The next amendment was, in section 7, on page 9, line 5, after 
the word ‘‘ Congress,’’ to strike out ‘‘shall have power” and in- 
sert ‘‘may;’’ in line 6, before the word ‘‘ alter,’ to strike out 
**to:’? in the same line, before the word ‘‘ amend,’’ to strike out 
‘or,’ and after the word ‘‘amend”’ te insert ‘‘or repeal;’’ and 
in the same line, after the word ‘‘act,’’ to strike out— 

So as to prevent or remove all material and substantial obstructions to the 
navigation of said river by the construction of said bridge and its accessory 
works, and the expense of altering said bridge or removing such obstructions 
shall be borne by the owners of or persons controlling such bridge; 

So as to make the section read: 

Src. 7. That Congress may, at any time, alter, amend, or repeal this act. 

The amendment was agreed to. 

The next amendment was, to insert the following as a 
section: 

Sxc. 8. That this act shall be nulland voidif actual construction of the 
bridge herein authorized be not commenced within two years and com- 
pleted within four years from the date of the approval of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 


g ot 
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new 


The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

WIND CAVE NATIONAL PARK. 

Mr. GALLINGER. The Senator from South Dakota [Mr., 
GAMBLE] and the Senator from Minnesota |Mr. NEtLson], to my 

| knowledge, have been waiting for several days to pass unobjected 
bills. I yield to these two Senators, and then I shail renew my 
motion for an executive session. 

Mr. GAMBLE. Iask unanimous consent for the present con- 
sideration of the bill (S. 6188) to set apart certain lands in the 
State of South Dakota as a public park, to be known asthe Wind 
Cave National Park. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. MALLORY. I should like to inquire of the Senat ym 
South Dakota what provision has been made for those settlers who 
are on the proposed reservation? 

Mr. GAMBLE. There are only two valid existing claims on 
the reservation, and those claimants are given new lands in place 


i 
of those which they now occupy. 

Mr. MALLORY. Is it provided that they shall have new lands 
in all cases? 

Mr. GAMBLE. Yes, sir. There are other claims, but 
are none of them that are considered valid. This isa Department 
measure; it was prepared by the Department, and they earnestly 
recommend its passage. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed, 
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MISSISSIPPI RIVER BRIDGE. 

Mr. NELSON. Iask unanimous consent for the immediate 
consideration of the bill (H. R. 15004) to authorize the Minne- 
apolis, Superior, St. Paul and Winnipeg Railway Company, of 
Minnesota, to build and maintain a railway bridge across the 
Mississippi River. 


There being no objection, the Senate, as in Committee of the | 


Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 

to a third reading, read the third time, and passed. 
EXECUTIVE SESSION. 

Mr. GALLINGER. 
proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After eight minutes spent 
in executive session the doors were reopened, and (at 5 o’clock and 
40 minutes p.m.) the Senate adjourned until to-morrow, Friday, 
June 20, 1902, at 12 o’clock m. 


NOMINATIONS. 
Executive nominations received by the Senate June 19, 1902. 
PROMOTIONS IN THE REVENUE-CUTTER SERVICE. 
Third Lieut. James F. Hottel, to be a second lieutenant in the 
Revenue-Cutter Service of the United States, to succeed D. F. A. 
de Otte, promoted. 


Edward S. Addison, of Maryland, to be a third lieutenant in | 
the Revenne-Cutter Service of the United States, to succeed Oscar | 


G. Haines, promoted. 

Leon C. Covell. of New York, to be a third lieutenant in the 
Revenue-Cutter Service of the United States, to succeed Charles 
W. Cairnes, promoted. 

Cecil M. Gabbett, jr., of Georgia, to be a_third lieutenant in 
the Revenue-Cutier Service of the United States, to succeed 
Henry Ulke, jr., promoted. 

Phillip W. Lauriatt, of Massachusetts, to be a third lieutenant 
in the Revenue-Cutter Service of the United States, to succeed 
Albert H. Buhner, promoted. 

Hiram R. Searles, of Wisconsin, to be a third lieutenant in the 
Revenue-Cutter Service of the United States, to succeed Henry 
G. Fisher, promoted. 

William H. Shea, of New York, to be a third lieutenant in the 
Revenue-Cutter Service.of the United States, to succeed Ernest 
E. Mead, promoted. 


Revenue-Cutter Service of the United States, to succeed John V. 
Wild, promoted. 
PENSION AGENT. 

Joseph W. Jones, of Ohio, to be pension agent at Columbus, 
Ohio, to take effect July 8, 1902, at expiration of his present term. 
(Reappointment. ) 

PROMOTIONS IN THE ARMY. 
Ordnance Department. 


Lieut. Col. John R. McGinness, Ordnance Department, to be | 


colonel, June 14, 1902, vice Marye, retired from active service. 
Maj. John E. Greer, Ordnance Department, to be lieutenant- 
colonel, June 14, 1902, vice McGinness, promoted. 


‘apt. Frank Baker, Ordnance Deps ont, > maj » | . : . 3 
Capt. Frank Baker, Ordnance Department, to be major, June | the Navy, from the 8th day of June, 1902, vice Commander John 


14, 1902, vice Greer, promoted. 

First Lieut. Clarence C. Williams, Ordnance Department, to 

be captain, June 14, 1902, vice Baker, promoted. 
PROMOTIONS IN THE NAVY. 

Lieut. Thomas W. Ryan, to be a lieutenant-commander in the 
Navy, from the 9th day of October, 1901 (subject to the exami- 
nations required by law), vice Lieut. Commander Charles W. 
Bartlett, promoted. 

Lieut. 
Navy. from the 28th day of December, 1901 (subject to the ex- 
aminations required by law), vice Commander Walton Goodwin, 
retirec. 

Lieut. Frederick C. Bowers, to be a lieutenant-commander in 
the Navy, from the 5th day of April, 1902 (subject to the exam- 
inations required by law), vice Lieut. Commander Daniel P. Men- 
efee, deceased. 

Lieut. (Junior Grade) William S. Whitted, to be a lieutenant 
in the Navy, from the 5th day of April, 1902 (subject to the ex- 
aminations required by law), vice Lieut. Frederick C. Bowers, 
promoted. 

Commander Richardson Clover, to be a captain in the Navy, 
from the 11th day of April, 1902 (subject to the examinations re- 
quired by law), vice Capt. James H. Sands, promoted. 

Lieut. Commander John C. Fremont, to be a commander in the 
Navy, from the 11th day of April, 1902 (subject to the examina- 
tions required by law), vice Commander Albert Ross, promoted. 


I now renew my motion that the Senate | 





| Navy, from the 3d day of June, 1902 
| required by law), vice Lieut. Commander Vincendon L. Cottman, 
| promoted. 


Commander John E. Roller, to be a commander in the | 
| the 14th day of June, 1902, vice Rear-Admiral Edwin M. Shepard, 
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Lieut. Commander Albert Mertz, to be a commander in the 
Navy, from the 11th day of April, 1902 (subject to the examina- 
tions required by law), vice Commander Richardson Clover, pro- 
moted. 

Lieut. George R. Salisbury, to be a lieutenant-commander in 
the Navy, from the 11th day of April, 1902 (subject to the exam- 
inations required by law), vice Lieut. Commander John C. Fre- 
mont, promoted. 

Lieut. John L. Purcell, to be a lieutenant-commander in the 
Navy, from the 11th day of April, 1902 (subject to the examina- 
tions required by law), vice Lieut. Commander Albert Mertz, 
promoted. 

Lieut. (Junior Grade) Robert H. Osborn, to be a lieutenant in 
the Navy, from the 11th day of April, 1902 (subject to the exam- 
inations required by law), vice Lieut. George R. Salisbury, pro- 
moted. 

Lieut. Commander Rogers H. Galt, to be a commander in the 
Navy, from the 29th day of April, 1902 (subject to the examinations 
required by law), vice Commander James H. Miller, promoted. 

Lieut. Frank W. Kellogg, to be a lieutenant-commander in the 
Navy, from the 29th day of April, 1902, vice Lieut. Commander 
Rogers H. Galt, promoted. 

Lieut. (Junior Grade) Clarence England, to be a lieutenant in 
the Navy, from the 29th day of April, 1902 (subject to the exam- 


| inations required by law), vice Lieut. Frank W. Kellogg, pro- 
| moted. 


Commander John V. B. Bleecker, to be a captain in the Navy, 
from the 3d day of June, 1902, vice Capt. Eugene W. Watson, re- 
tired. 

Lieut. Commander Vincendon L. Cottman, to be a commander 


| in the Navy, from the 3d day of June, 1902 (subject to the exami- 
| nations required by law), vice Commander John V. B. Bleecker, 
| promoted. 


Lieut. Reuben O. Bitler, to be a lieutenant-commander in the 
(subject to the examinations 


Lieut. (Junior Grade) Edwin H. De Lany, to be a lieutenant in 
the Navy, from the 3d day of June, 1902, vice Lieut. Reuben O. 
Bitler, promoted. 

Capt. Yates Stirling, to be a rear-admiral in the Navy, from the 
8th day of June, 1902 (subject to the examinations required by 
law), vice Rear-Admiral George H. Wadleigh, retired. 

Commander Andrew Dunlap, to be a captain in the Navy, from 


: ee : : | the 8th day of June, 1902, vice Capt. Yates Stirling, promoted. 
William A. Whittier, of Maine, to be a third lieutenant in the | ‘ I . 5, P 


Lieut. Commander Frank E. Sawyer, to be a commander in the 
Navy, from the 8th day of June, 1902, vice Commander Andrew 
Dunlap, promoted. 

Lieut. Samuel H. Leonard, to be a lieutenant-commander in 


| the Navy, from the 8th day of June, 1902 (subject to the exam- 
| inations required by law), vice Lieut. Commander Frank E. 


Sawyer, promoted. 
Lieut. (Junior Grade) Frank H. Brumby, to be a lieutenant in 


| the Navy, from the 8th day of June, 1902, vice Lieut. Samuel H. 


Leonard, promoted. 
Commander John A. B. Smith, to be a captain in the Navy, 
from the 8th day of June, 1902, vice Capt. Edwin 8. Houston, 


| retired. 


Lieut. Commander Thomas B. Howard, to be a commander in 


A. B. Smith, promoted. 

Lieut. Harry Phelps. to bea lieutenant-commander in the Navy, 
from the 8th day of June, 1902 (subject to the examinations re- 
quired by law), vice Lieut. Commander Thomas B. Howard, pro- 


| moted. 


Lieut. (Junior Grade) Charles K. Mallory, to be a lieutenant 
in the Navy, from the 8th day of June, 1902, vice Lieut. Harry 
Phelps, promoted. 

Capt. William C. Wise, to be a rear-admiral in the Navy, from 


retired. 

Commander Edward H. Gheen, to be a captain in the Navy, 
from the 14th day of June, 1902 (subject to the examinations re- 
quired by law), vice Capt. William C. Wise, promoted. 

Lieut. Commander Walter C. Cowles, to be a commander in 
the Navy, from the 14th day of June, 1902, vice Commande 
Edward H. Gheen, promoted. 

Lieut. Homer C. Poundstone, to be a lieutenant-commander in 
the Navy, from the 14th day of June, 1902 (subject to the exam)- 
nations required by law), vice Lieut. Commander Walter C. 
Cowles, promoted. ? 

Lieut. (Junior Grade)’James P. Morton, to be a lieutenant in 
the Navy, from the 14th day of June, 1902 (subject to the exam- 
nations required by law), vice Lieut. Homer C, Poundstone, 
promoted. : 

Lieut. (Junior Grade) Frank P. Baldwin, to be a lieutenant 10 
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the Navy, from the 14th day of June, 1902 (subject to the exam- 

inations required by law), vice Lieut. James P. Morton, an addi- 

tional number in grade. ay p 
Commander Wells L. Field, to be a captain in the Navy, from 


the 18th day of June, 1902 (subject to the examinations required | 


by law), vice Capt. Clifford H. West, retired. 

“Lieut. Commander Austin M. Knight, to be a commander in 
the Navy from the 18th day of June, 1902 (subject to the exami- 
nations required by law), vice Commander Wells L. Field, pro- 
moted. s . 

Lieut. Albert A. Ackerman, to be a lieutenant-commander in 
the Navy from the 18th day of June, 1902 (subject to the exami- 
nations required by law), vice Lieut. Commander Austin M. 
Knight, promoted. : : 

Lieut. Leo D. Miner, to be a lieutenant-commander in the Navy 
from the 18th day of June, 1902 (subject to the examinations re- 
quired by law), vice Lieut. Commander Samuel C. Lemly, retired. 

Lieut. (Junior Grade) William C. Davidson, to be a lientenant 
in the Navy from the 18th day of June, 1902 (subject to the ex- 
aminations required by law), vice Lieut. Albert A. Ackerman, 
promoted. ; : - ; 

Lieut. (Junior Grade) Newton Mansfield, to be a lieutenant in 
the Navy from the 18th day of June, 1902 (subject to the exami- 
nations required by law), vice Lieut. Leo D. Miner, promoted. 

REGISTER OF LAND OFFICE. 

Fen S. Hildreth, of Prescott, Ariz., to be register of the land 
office at Prescott, Ariz., vice Frederick A. Tritle, jr., term ex- 
pired. 

RECEIVER OF PUBLIC MONEYS. 

J. M. W. Moore, of Prescott, Ariz., to be receiver of public 

moneys at Prescott, Ariz., vice John C. Martin, term expired. 
POSTMASTERS. 


Andrew J. Locke to be postmaster at Eufaula, in the county 
of Barbour and State of Alabama in place of Andrew J. Locke. 
Incumbent’s commission expired May 28, 1902. 

Alice A. Hanna, to be postmaster at Oakdale, in the county of 
Stanislaus and State of California, in place of Alice A. Hanna. 
Incumbent’s commission expires June 22, 1902. 

George I. Allen, to be postmaster at Middletown, in the county 
of Middlesex and State of Connecticut, in place of George I. Allen. 
Incumbent’s commission expires June 29, 1902. 

William P. Leete, to be postmaster at North Haven, in the 


county of New Haven and State of Connecticut, in place of | 


William P. Leete. 
1902. 

Louis J. Appel, to be postmaster at Highland, in the county of 
Madison and State of Illinois, in place of Louis J. Appel. In- 
cumbent’s commission expired May 24, 1902. 

William H. Hainline, to be postmaster at Macomb, in the 
county of McDonough and State of Illinois, in place of William 
H. Hainline. Incumbent’s commission expired January 10, 1902. 

Charles 8. Neeld, to be postmaster at Normal, in the county of 
McLean and State of Illinois, in place of Charles 8. Neeld. In- 
cumbent’s commission expired June 14, 1902. 

Lewis Dennis, to be postmaster at Salem, in the county of Wash- 
ington and State of Indiana, in place of Havilla C. Hobbs. In- 
cumbent’s commission expired May 6, 1902. 

Charles C, Bender, to be postmaster at Spencer, in the county 
of Clay and State of Iowa, in place of CharlesC. Bender. Incum- 
bent’s commission expired May 5, 1902. 

James M. Chisham, to be postmaster at Atchison, in the county 
of Atchison and State of Kansas, in place of James M. Chisham. 
Incumbent’s commission expired June 5, 1902. 

Theodore Griffith, to be postmaster at Great Bend, in the county 


Incumbent’s commission expires June 22, 


of Barton and State of Kansas, in place of Channel P. Townsley. | 


Incumbent’s commission expired March 17, 1902. 

William E. Menoher, to be postmaster at Lincoln, in the county 
of Lincoln and State of Kansas, in place of William E. Menoher. 
Incumbent’s commission expires June 22. 1902, 


James N, Titus, to be postmaster at Medicine Lodge, in the | 


county of Barber and State of Kansas, in placeof James N. Titus. 
Incumbent’s commission expired May 5, 1902. 


Samuel R, Peters, to be postmaster at Newton, in the county | 
of Harvey and State of Kansas,in place of Samuel R. Peters. | 


Incumbent’s commission expired June 3, 1902. 

Herbert J. Cornwell, to be postmaster at St. John, in the county 
of Stafford and State of Kansas, in place of Herbert J. Cornwell. 
Incumbent’s commission expired March 22, 1902. 

Charles A. Wilbar, to be postmaster at Bridgewater, in the 
county of Plymouth and State of Massachusetts, in place of 
haries A. Wilbar. Incumbent’s commission expires July 1, 

George A. Ballard, to be postmaster at Fall River, in the county 
of Bristol and State of Massachusetts, in place of George A. Bal- 
lard. Ineumbent’s commission expires July 1, 1902, 
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Allen T. Holmes, to be postmaster at Plymouth, in the county 
of Plymouth and State of Massachusetts, in place of Allen T. 
Holmes. Incumbent’s commission expires July 1, 1902. 

Frank H. Fales, to be postmaster at South Framingham, in the 
county of Middlesex and State of Massachusetts, in place of Frank 
H. Fales. Incumbent’s commission expires June 24, 1902. 

William H. Arthur, to be postmaster at Marshall, in the county 
of Calhoun and State of Michigan, in place of William H. Arthur. 
Incumbent’s commission expired June 16, 1902. 

Thomas B. Tuttle, to be postmaster at Carthage, in the county 
of Jasper and State of Missouri, in place of Thomas B. Tuttle. 
Incumbent’s commission expires June 22, 1902. 

John G. Richmond, to be postmaster at La Belle, in the county 
of Lewis and State of Missouri, in place of John G. Richmond. 
Incumbent’s commission expired May 2, 1902. 

Edwin Cadmus, to be postmaster at Bayonne, in the county of 
Hudson and State of New Jersey, in place of Frank H. Melville. 
Incumbent’s commission expires June 22, 1902. 

George P. Dustan, to be postmaster at Peterboro, in the county 
of Hillsboro and State of New Hampshire, in place of George P. 
Dustan. Incumbext’s commission expired June 6, 1902. 

David O. Williams, to be postmaster at Mount Vernon, in the 
county of Westchester and State of New York, in place of David 
O. Williams. Incumbent’s commission expires June 22, 1902. 

Francis H. Salt, to be postmaster at Niagara Falls, in the county 
of Niagara and State of New York, in place of Francis H. Salt. 
Incumbent’s commission expires June 22, 1902. 

Samuel D. Mulholland, to be postmaster at Port Henry, in the 
county of Essex and State of New York, in place of Samuel D. 
Mulholland. Incumbent’s commission expires June 22, 1902. 

James M. Miller, to be postmaster at Washingtonville, in the 
county of Orange and State of New York, in place of James M. 
Miller. Incumbent’s commission expires June 22, 1902. 

Oakey V. Parrish, to be postmaster at Hamilton, in the county 
of Butler and State of Ohio, in place of Ella B. Elliott. Incum- 
bent’s commission expires June 23, 1902. 

Gilbert D. McIntyre; to be postmaster at Orrville, in the county 
of Wayne and State of Ohio, in place of Harry E. Taylor. In- 
cumbent’s commission expired May 24, 1902. 

Marshall Lambert, to be postmaster at Newkirk, in the county 
of Kay and Territory of Oklahoma, in place of Marshall Lambert. 
Incumbent’s commission expired June 15, 1901. 

T. A. Cochran, to be postmaster at Apollo, in the county of 
Armstrong and State of Pennsylvania, in place of Thomas John- 
ston. Incumbent’s commission expires June 24, 1902. 

Christian H. Sheets, to be postmaster at Braddock, in the county 
of Allegheny and State of Pennsylvania, in place of Christian H. 
Sheets. Incumbent’s commission expires June 24, 1902. 

Andrew 8S. Warner, to be postmaster at Tarentum, in the county 
of Allegheny and State of Pennsylvania, in place of Andrew S. 
Incumbent’s commission expires June 24, 1902. 

John Morgan, to be postmaster at Dayton, in the county of 
Rhea and State of Tennessee, in place of John Morgan. Incum- 
bent’s commission expires June 22, 1902. 

John T. Davenport, to be postmaster at Gordonsville, in the 
county of Orange and State of Virginia, in place of John T. 
Davenport. Incumbent’s commission expires June 22, 1902. 

James M. McLaughlin, to be postmaster at Lynchburg, in the 
county of Campbell and State of Virginia,in place of Watkins L. 
Moorman. Incumbent’s commission expired January 23, 1900. 

Wilbur P. Keays, to be postmaster at Buffalo, in the county of 
Johnson and State of Wyoming, in place of Wilbur P. Keays. 





| Incumbent’s commission expires June 20, 1902. 


J. F. Corbett, to be postmaster at Weyauwega, in the county 
of Waupaca and State of Wisconsin, in place of Eliada W. Brown, 
deceased. 

James E. Karns, to be postmaster at Springdale, in the count» 
of Allegheny and State of Pennsylvania. Office became Presi- 
dential April 1, 1902. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate June 19, 1902, 
CONSUL. 
August Casimir Wolff, of Warsaw, to be consul of the United 
States at Warsaw, Russia. 
UNITED STATES ATTORNEYS. 


William H. Atwell, of Texas, to be United States attorney fer 
the northern district of Texas. 

Henry Terrell, of Texas, to be United States attorney for the 
western district of Texas. 


GENERAL APPRAISER OF MERCHANDISE, 


Byron S. Waite, of Michigan, to be general appraiser of mer- 
chandise. 
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DISTRICT BOARD OF CHARITIES, 


Simon Wolf, of the District of Columbia, to be a member of the 
Board of Charities of the District of Columbia for the term of 
three years from July 1, 1902. 

Charles P. Neill, of the District of Columbia, to be a member 
of the Board of Charities of the District of Columbia for the term 
of three years from July 1, 1902. 


PROMOTIONS IN THE NAVY. 


The following-named surgeons in the Navy to have the rank of 
lieutenant-commander from the 3d day of June, 1902: 

John M. Edgar. 

Philip Leach. 

The following-named passed assistant surgeons in the Navy to 
have the rank of lieutenant from the 3d day of June, 1902: 

Middleton S. Elliott. 

Frank L. Pleadwell. 

Dudley N. Carpenter. 

Daniel H. Morgan. 

James C, Pryor. 

The folowing-named paymasters in the Navy to have the rank 
of lieutenant-commander from the 8th day of June, 1902: 

John S. Carpenter. 

Livingston Hunt. 

John A. Mudd. 

George W. Simpson, 

Harry R. Sullivan. 

Samuel L. Heap. 


Chaplain Sylvester D. Boorom to have the rank of captain in | 


the Navy from the 8th day of February, 1902. 
Chaplain William H. I. Reaney to have the rank of commander 
in the Navy from the 8th day of February, 1902. 


Chaplain John B. Frazier, to have the rank of commander in 


the Navy from the 28th day of May, 1902. 

The following-named assistant naval constructors in the Navy 
to have the rank of lieutenant from the 3d day of June, 1902: 

Stuart F. Smith. 

William G. Groesbeck. 

Civil Engineer Ulysses 8. G. White, to have the rank of cap- 
tain in the Navy from the 6th day of April, 1902. 







Civil Engineer Robert E. Peary, to have the rank of com- 
mander in the Navy from the 6th day of April, 1902. 

Civil Engineer Richard C. Hollyday, to have the rank of lien- | 
tenant-commander in the Navy from the 6th day of April, 1902. 


POSTMASTERS. 


Gould D. Jelliffe, to be postmaster at Sau 
of Fairfield and State of Connecticut. - 
Mary E. Bell, to be postmaster at Portland, in the county of 


Middlesex and State of Connecticut. 
A. S. Hazelton, to be postmaster at Council Bluffs, in the county 
of Pottawattamie and State of Iowa. 
seph A. Schmitt, to be postmaster at Ellsworth, in the county 
of Elisworth and State of Kansas. 
William W. Moss. to be postmaster at Logansport, in the county | 
of Cass and State of Indiana. 


Sewell P. Wood, to be postmaster at Farmington, in the county 
of Fulton and State of Ilinois. 


. : 
Charles A. Long, to be postmaster at North Bend, in the county | 


of Dodge and State of Nebraska. 

is2zac R. Huggins, to be postmaster at Palmyra, in the county 
Marion and State of Missouri. 

James A. Trotter, to be postmaster at Vassar, in the county of 
la and State of Michigan. 

1 A. Kent, to be postmaster at Westfield, in the county 
auqua and State of New York. 
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Claude L. Wilson, to be postmaster at Little Valley, in the 
county of Cattaraugus and State of New York. 

E. N. n, to be postmaster at Arapahoe, in the county of 
Furna State of Nebraska. 

George Y. Walbright, to be postmaster at Stroud, in the county 
of Lincoln and Territory of Oklahoma. 

William G. Richards, to be postmaster at Hillsboro, in the 
county of Highland and State of Ohio. 


John B. Elliott, to be postmaster at Greenfield, in the county of 
Highland and State of Ohio. 


Juneau and State of Wisconsin. 
Maurice Mann, to be postmaster at Slater, in the county of Sa- 
line and State of Missouri. 


Newton L. Wilson, to be postmaster at Blocton, in the county | 


of Bibb and State of Alabama. ' 
Harvey Springer, to be postmaster at Cambria, in the county of 
Weston and State of Wyoming. 
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Rollin C. Lybrand, to be postmaster at Richland Center, in the 
county of Richland and State of Wisconsin. 

J.P. Murphy, to be postmaster at Bamberg, in the county of 
Bamberg and State of South Carolina. ” 

David W. Morgan, to be postmaster at Franklin, in the county 
of Venango and State of Pennsylvania. 

William M. Tisdale, to be postmaster at Redlands, in the county 
of San Bernardino and State of California. 

Mellie B. Towne, to be postmaster at Orange, in the county of 
Orange and State of California. 


HOUSE OF REPRESENTATIVES, 
THURSDAY, June 19, 1902. 


The House met at 12 o’clock m. 

Prayer by the Chaplain, Rev. Henry N. Covupen, D. D. 

The Journal of yesterday’s proceedings was read and approved. 
FREEDMEN’S INQUIRY COMMISSION. 


Mr. FLOOD. Mr. Speaker.I ask unanimous consent to file the 
| views of the minority on the bill H. R. 12940, reported from the 
| Committee on Labor. 

The SPEAKER. The gentleman from Virginia asks unan- 
imous consent to file the views of the minority on the bill H. R. 
12940, the title of which the Clerk will read. 

The Clerk read as follows: 

A bill (H. R. 12049) 
the colored people of 

The SPEAKER. 
| Chair hears none. 


creating a commission to inquire into the condition of 
the United States. 


Is there objection? [After a pause.] The 


JAMES W, LONG. 


Mr. WM. ALDEN SMITH. Mr. Speaker, I ask unanimous 
consent to take from the Speaker’s table the bill (S. 282) provid- 
ing for the appointment of James W. Long, late a captain of in- 
antry, United States Army, and for placing his name on the re- 
tired list. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the President be, and is hereby, authorized to 
nominate and, by and with the advice and consent of the Senate, to appoint 
James W. Long, late captain in the United States Army,a captain of in 
fantry, and tothereupon place his name upon the unlimited retired list of the 
| Army,in the class whose disabilities result from wounds received in battle. 

Mr. WM. ALDEN SMITH. Mr. Speaker, I shall only take the 
time of the House for a moment for the purpose of referring to 
the military record of Maj. James W. Long, late a captain of the 
| United States Army. 

He was appointed a second lieutenant of the Second Infantry 
August 5, 1861. He was promoted to first lieutenant August 10, 
1861; was brevetted captain June 27, 1862, for gallant and meri- 
torious services at the battle of Gaines Mill, Virginia, and major, 
May 5, 1864, for gallant and meritorious services at the battle of 
the Wilderness. 

He was left out or unassigned on account of physical disability 
at the consolidation of the Second and Sixteenth Regiments of 
Infantry, under the act of March 3,1869,reducingthe Army. He 
| Was examined bya retiring board in September, 1870, and re- 


| ported by the board to be not incapacitated for active service. 








He was severely wounded at the battle of Gaines Mil] June 27, 
1862. His record of service reflects great credit upon him. He 


sustained severe and painful injuries, including the total loss of 
an eye and the impairment of the sight of the remaining eye as 
the direct result of his Armyservice. He has been a constant 
sufferer from his wounds; and there are very grave possibilities 
that he may be entirely deprived of his sight as a result thereof. 

Under the authority conferred by the fourth section of the act 
of Congress, approved June 30, 1834, for the organization of the 
Department of Indian Affairs, the President of the United States 
was authorized to require any military officer to execute the dutics 
of Indian agent, and in accordance with General Order No. 4! 
issued from the Headquarters of the Army, at Washington, 
7, 1869, Major Long was detailed for duty as agent for the India! 
in the State of Michigan, achieving great success, making a mo 
efficient and valuable aid to the Commissioner of Indian Affa 
While he was absent on duty as Indian agent notice came fro! 
the Adjutant-General of the Army notifying him that he would 
be relieved from duty as an Indian agent, and to report his new 
address to the president of the retiring board, before, whom he 
had been ordered to appear forexamination. Thisnotice, because 
of Major Long’s absence on duty, did not reach him until six 
months after it was mailed, and during that time he had been 
practically legislated out of the Army. 

He had been examined in 1869 by the Atlanta board and was 
found by that board to be unable to perform his duty as a soldier 
and with that finding should have been retired. 






n 
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He has for many years endeavored to have the action of the 
retiring board corrected. His case is one of unusual merit. A 
letter from Gen. H. C. Corbin, Adjutant-General of the Army, 
under date of April 17 last, addressed to me, among other things, 
says: 


I have the honor to say that in my opinion the bill for the relief of Major | 


Long has exceptional merit, and I do not hesitate to express my own opinion 
that its passage would be just to the Government as well as to Major Long. 


Every man who has examined his record with care reaches the 
same conclusion, that our action to-day would be a most tardy 


recognition of a most unfortunate soldier, who has merited the | 
approbation of his Government and is deserving well at our | 


hands. I express the sincere hope that there may be no difficulty 
in securing the enactment of this measure into law. 

The SPEAKER. Is there objection? 

Mr. MADDOX. Mr. Speaker, the other day when this bill was 
called up I objected to it, for the reason that I did not know any- 
thing about it. 
vestigate it, and my judgment is that if a meritorious case has 
been before this Congress, this is one of them. 

The SPEAKER. The Chair hears no objection. 

The bill was ordered to be read a third time, was read the third 
time, and passed. 

On motion of Mr. WM. ALDEN SMITH, a motion to reconsider 
the last vote was laid on the table. 


BRIDGE ACROSS ASHLEY RIVER, SOUTH CAROLINA, 


Mr. DAVIS of Florida. Mr. Speaker, I ask unanimous con- 
sent for the present consideration of the bill (H. R. 14247) to 
authorize the Charleston, Suburban and Summerville Railway 
Company to construct and maintain two bridges across Ashley 
River, in the State of South Carolina, 

The Clerk read the bill at length. 

The bill was ordered to be engrossed and read a third time, was 
read the third time, and passed. 

On motion of Mr. DAVIS of Florida, a motion to reconsider the 
last vote was laid on the table. 


MESSAGE FROM THE SENATE, 


A messagé from the Senate, by Mr. PARKINSON, its reading clerk, 
announced that the Senate had passed bill of the following title, 
in which the concurrence of the House of Representatives was re- 
quested: 

S. 6104. An act to restore to the active list of the Navy the name 
of John Walton Ross. 

The message also announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes of 
the two Houses on the amendments of the Senate to the bill 
(H. R. 9960) to prevent a false branding or marking of food and 
dairy products as to the State or Territory in which they are 
made or produced. 

The message also announced that the Senate had agreed to the 
amendment of the House of Representatives to the bill (S. 5718) 
providing for the sale of sites for manufacturing or industrial 
plants in the Indian Territory. 

The message also announced that Mr. Procror had been ex- 
cused from the committee of conference on the bill (H. R. 13676) 
making appropriations for the support of the Military Academy 
for the fiscal year ending June 30, 1903, and for other purposes, 
and that Mr. Burrows had been appointed in his place. 

The message also announced that the Senate had insisted upon 
its amendments to the bill (H. R. 14019) making appropriations 
to provide for the expenses of the government of the District of 
Columbia for the fiscal year ending June 30, 1903, and for other 
purposes, disagreed to by the House of Representatives, had agreed 
to the conference asked by the House on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. ALLison, Mr. 
McMILLAN, and Mr. CocKRELL as the conferees on the part of 
the Senate. 

REPORT ON DISEASES OF THE HORSE, 


Mr. TATE. By direction of the Committee on Printing, I ask 
unanimous consent that Senate concurrent resolution No. 47 be 
taken from the Speaker’s table and considered now. 

The resolution was read, as follows: 

_ Resolved by the Senate (the House of as tatives concurring), That the 
( ommittee on Enrolled Bills, in the enrollment of the joint resolution (S. R. 
‘2) “providing for the publication cf 50,000 copies of Special Report on 
the Diseases of the Horse,” be authorized to correct the title thereof by strik- 
ing out the words a thousand” and inserting the words “two hundred 
thousand,” so as to make the same correspond with the amendment of the 
House of Representatives to the said resolution, concurred in by the Senate. 


There being no objection, the House proceeded to the consider- 
ation of the resolution; and it was adopted. 

On motion of Mr. TATE, a motion to reconsider the vote by 
which the resolution was adopted was laid on the table. 


Since that time I have taken the trouble to in- | 


OSAGE RIVER, MISSOURI. 
Mr. DE ARMOND. I ask unanimous consent for the present 


PUBLIC BUILDINGS. 
Mr. MERCER. I ask unanimous consent for the consideration 
| of the joint resolution (H. J. Res. 200) which I send to the Clerk's 
desk, 

The joint resolution (H. J. Res. 200) amending ‘‘An act to in- 
crease the limit of cost of certain public buildings, to authorize 
| the purchase of sites for public buildings, to authorize the erec- 
| tion and completion of public buildings, and for other purposes,’’ 
approved June 6, 1902, was read as follows: 

Resolved, etc., That the law (Public, No. 146) entitled “An act to increase 
| the limit of cost of certain public buildings, to authorize the purchase of 

sites for public buildings, to authorize the erection and completion of public 
buildings, and for other purposes,” approved June 6, 1902, be amend iso as 
to transpose the provision for a United States post-office and court-house at 
Scranton, Pa.. from section 4 to section 1; and the provisions, respectively, 
for the United States post-office at Moberly, Mo ‘for United States post-office 
at Columbia, Mo.,and for the United States post-office and other govern- 
| mental offices at Crookston, Minn., be transferred from section 4 to section 5 
| of aid act. 

The SPEAKER. Is there objection to the present considera- 
tion of this joint resolution? 

Mr. RICHARDSON of Tennessee. <As I understand, this sim- 
ply corrects an error in a bill already passed? 

Mr. MERCER. It simply corrects an error made by the clerks 
in not enrolling the bill in accordance with the report of the 
conference committee. 

Mr. RICHARDSON of Tennessee. 
propriation? 

Mr. MERCER. Not at all. 

Mr. RICHARDSON of Tennessee. It adds nothing whatever 
to the appropriations heretofore made for public buildings? 

Mr. MERCER. No, sir. 

Mr. RICHARDSON of Tennessee. 

Mr. MERCER. That is all. 

There being no objection, the House proceeded to the consider- 
ation of the joint resolution; which was ordered to be engrossed 
and read a third time; and it was accordingly read the third time, 
and passed. 

Upon motion of Mr. MERCER, a motion to reconsider the vote 
by which the joint resolution was passed was laid on the table. 


It does not change the ap- 


It simply corrects an error? 


consideration of the bill (S. 5906) declaring the Osage River to be 
not a navigable stream above the point where the line between 
the counties of Benton and St. Clair crosses said river. 

The bill was read as follows: 

Be it enacted, etc., That the Osage River in the State of Missouri, above 
the point where the dividing line between the counties of Benton and St. 
Clair crosses said river, is hereby declared not to be a navigable stream and 
shall be so treated by the Secretary of War and all other authorities. 

There being no objection, the House proceeded to the consider- 
ation of the bill; which was ordered to a third reading, read the 
third time, and passed. 

On motion of Mr. DE ARMOND, a motion to reconsider the 
vote by which the bill was passed was laid on the table. 

DISTRICT SUPERINTENDENTS IN LIFE-SAVING SERVICE. 

Mr. LOVERING. Iask unanimous consent for the present con- 
sideration of the bill (S. 1026) to fix the compensation of district 
superintendents in the Life-Saving Service. 

The bill was read, as follows: 

Be it enacted, etc., That from and after the passage of this act the compen- 
sation of district superintendents in the Life-Saving Service shall be § 


per annum each: Provided, however, That in case the retary of the Tr 
ury deems it necessary for any superintendent to employ a clerk, he 


Sex 


as- 


allow a sum not exceeding $500 per annum for the compensation of such clerk 
| in addition to the salary paid the superintendent. 
| Sec. 2. That all acts or parts of acts inconsistent herewith are hereby re- 
pealed. 


There being no objecti« m, the He yuse proceeded to the consider- 
ation of the bill. 

Mr. LOVERING. 
desk. 

The Clerk read as follows: 


In line 5 strike out the words “$2,000 per annum each” and insert the 
| words “‘as follows: For the a nts of the first, second, fourth, fifth, 
sixth, seventh, tenth, eleventh, twelfth, and thirteenth districts, $2,000 per 
annum each; for the superintendents of the third and ninth districts, $1,800 
per annum each; for the superintendent of the eighth district, $1,700.” 
The amendment was agreed to. 
The bill as amended was ordered toa third reading, read the 
| third time, and passed. é. 
| On motion of Mr. LOVERING, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 


REAL ESTATE FOR CUSTOMS PURPOSES AT WILMINGTON, N.C. 


Mr. BELLAMY. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 14802) for the purchase of real es- 
tate, for revenue and customs purposes, at Wilmington, N. C, 


I offer the amendment which I send to the 
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The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, empowered and directed to cause an examination to be made of the 
wharf in front of the custom-house, and other property, at the port of Wil- 
mington, N. C., known as the O. G. Parsley estate, offered by George D. 
Parsiey and others of said city, namely, the following real estate: Lot 5, 
block 164, and all that part of lot 6, block 164, not now owned by the United 
States, and the two-story brick fireproof storehouse on said lot 6, fronting 
west 39 feet on Water street, running thence east 77.5 feet on Ewing's alley. 
abutting the United States bonded warehouse on the east and the United 
States custom-house on the south; the wharf front of said lots fronting on 
the Cape Fear River 104 feet, and also the easement of said Parsleys in the 
wharf front of lot 4, block 164, fronting the Cape Fear River 34 feet, and 
abutting said lot 5 on the north. And on inquiry as to their necessity for use 
for the Revenue-Cutter Service and other customs purposes at that port, and 
if it shall be found advantageous and necessary for such purposes, to pur- 
chase the same at a reasonable price: Provided, That it shall not exceed 
$16,000, which amount shall be paid out of any money in the Treasury not 
otherwise appropriated. 

The amendment reported by the committee was read, as follows: 

After line 12, page 2, add the following: 

“And provided, further, That the ownersof said propeesy shall accept such 
sum as may be agreed upon for the same in full of all rights, easements, 
etc., belonging thereto, including any claims and demands, legal or equita- 
ble, and all causes of action, legal or equitable, which they may have against 
the United States of said wharf or any part thereof, and all claims of any 
character, whether from tort, trespass, use and occupation, or otherwise.” 

The SPEAKER. Is there objection to the present considera- 
tion of this bill? 

Mr. CANNON. From what committee is it reported? 

The SPEAKER. From the Committee on Interstate and For- 
eign Commerce. 

Mr. BELLAMY. If the gentleman wants any information 
about the bill I ask that the report be read. 

Mr. CANNON. This is a proposition, as I understand, to buy 
$15,000 worth of property down there for revenue or customs 
purposes. 

Mr. BELLAMY. 
desires it. 

Mr. CANNON. I should like to know something about it. 

Mr. BELLAMY. Mr. Speaker, in the city of Wilmington, 
N. C., there is, of course, a custom-house owned by the Govern- 
ment. In front of that custom-house there is a wharf owned by 

_ the Parsley estate. On either side of that wharf the Government 
ownsawharf. For customs purposes there is needed on the north 
side of this property a building for storing in bond goods that 
may be imported into the port of Wilmington to be shipped be- 
yond without appraisement, and for other customs purposes. 

This building north of it and the wharf in front of it this bill 
gives to the Secretary of the Treasury discretion to buy, if in his 
judgment he sees fit, at a cost not exceeding $15,000. Whenthe 
Spanish war broke out, the wharf in front of the custom-house, 
owned by the Parsley estate, was obstructed by the placing 
thereon of cannon, immense guns, that were sent down to the 
port of Wilmington to be conveyed to Fort Caswell, and which 
have since been erected on the fortifications at that fort. The own- 
ers of this private property claim damages out of the Govern- 
ment for the occupation of this wharf. Thesecannon not only laid 
there days, but weeks, and probably months. The revenue cut- 
ter stationed at that port, in being moored to its own wharf, 
which is not long enough to accommodate it, extends more than 
halfway across this Parsley wharf. The consequence is, the 
Government has been using this Parsley wharf for years, ob- 
structing it, and the Parsley estate has been claiming damages 
from the Government, and I learn has employed lawyers here to 
sue it, ; . 

Now, in order to obtain this wharf for the Revenue-Cutter 
Service, and to gbtain the building north of it for custom-house 
purposes, and to extinguish all claims against the Government 
by the Parsley estate, this bill allows the Secretary of the Treas- 
ury. to purchase the Parsley property if, in his judgment, he 
deems it proper, provided the cost and the extinguishment of the 
claims shall not exceed $16,000. 

Mr. CANNON. Mr. Speaker, so far as I am concerned, the 
gentleman need not make any further explanation. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The question is on agreeing to the amend- 
ments 

The amendments were agreed to. 

The SPEAKER. The question now is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
read the third time, and passed. s 

On motion of Mr. BELLAMY, a motion to reconsider the last 
vote was laid on the table. 


LATE MAJ. GEN, WILLIAM J. SEWELL. 


Mr. PARKER. Mr. Speaker, I ask unanimous consent for the 
present consideration of Senate joint resolution 100, authorizing 
the Secretary of War to furnish condemned cannon for an eques- 
trian statue of the late Maj. Gen. William J. Sewell, United 
States Volunteers, which I will ask to have read. 


I will explain the measure if the gentleman 
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The Clerk read as follows: 

Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of War be, and he is 
hereby, authorized to deliver to the governor of the State of New Jersey, at 
Trenton, N. J., if the samecan be done without detriment to the public serv- 
ice, such condemned bronze cannon as he may deem proper, not to exceed 
15,000 pounds in weight, to be used in the erection of an equestrian statue to 
the memory of the late Maj. Gen. William J. Sewell, United States Volun- 
teers. 

The SPEAKER. The gentleman from New Jersey asks unani- 
mous consent for the present consideration of the resolution 
which has just been read. Is there objection? [After a pause. ] 
The Chair hears none. The question is on a third reading of the 
Senate joint resolution. , 

The resolution was ordered to a third reading, read the third 
time, and passed. 

On motion of Mr. PARKER, a motion to reconsider the last 
vote was laid on the table. 


OATH RESPECTING VESSEL REGISTRY. 


The SPEAKER laid before the House the bill (H. R. 11725) to 
amend section 4139 and section 4319 of the Revised Statutes with 
the Senate amendments. 

The Senate amendments were read. 

Mr. GROSVENOR. Mr. Speaker, I am directed by the Com- 
mittee on Merchant Marine and Fisheries to move that the House 
concur in the Senate amendments. 

Mr. UNDERWOOD. Mr. Speaker, I would like to ask the 
gentleman from Ohio what these amendments are. 

Mr. GROSVENOR. They simply authorize, in addition to the 
provisions of the House bill, that an officer of a corporation may 
make the affidavit if authorized to do so by power of attorney. 
That is the only addition to the bill as it was d by the House. 

Mr. CANNON. What branch of the service does it pertain to? 

Mr. GROSVENOR. The merchant-marine branch. There is 
no additional expense or anything about it. It is merely to ac- 
commodate in swearing to certain papers connected with the reg- 
ister of the ship. 

The SPEAKER. The question is on agreeing to the Senate 
amendments. 

The amendments were agreed to. 


ADELAIDE G. HATCH. 

The SPEAKER also laid before the House the bill (S. 8320) 
granting an increase of pension to Adelaide G. Hatch, with House 
amendment thereto, disagreed to by the Senate, on which the 
Senate request a conference. 

Mr. LOUDENSLAGER. Mr. Speaker, I move that the House 
further insist on this amendment and agree to the conference 
asked by the Senate. 

The SPEAKER. The gentleman from New Jersey moves that 
the House further insist on its amendment and agree to a con- 
ference asked for by the Senate. 

The motion was agreed to. 

The SPEAKER announced the following conferees on the part 
of the House: Messrs. LOUDENSLAGER, BROMWELL, and Ricuarp- 
son of Alabama. 




































































ELIZABETH A. TURNER. 


The SPEAKER also laid before the House the bill (S. 5856) 
granting an increase of pension to Elizabeth A. Turner, with a 
House amendment thereto, disagreed to by the Senate, on which 
the Senate requests a conference. 

Mr. LOUDENSLAGER. Mr. Speaker, I move that the House 
further insist on its amendment and agree to the conference re- 
quested by the Senate. 

The SPEAKER. The question is on the motion of the gentle- 
man from New Jersey. 

The motion was agreed to. 

The SPEAKER announced the following conferees on the part 
of the House: Messrs. LOUDENSLAGER, BROMWELL, and RICHARD- 
son of Alabama. 

CLAYTON P. VAN HOUTEN. 


The SPEAKER also laid before the House the bill (S. 5506) 
granting an increase of pension to Clayton P. Van Houten, with a 
House amendment thereto, disagreed to by the Senate, on which 
the Senate requests a conference. 

Mr. LOUDENSLAGER. Mr. Speaker, I move that the House 
further insist on its amendment and agree to the conference asked 
for by the Senate. 

The SPEAKER. The question is on the motion of the gentle- 
man from New Jersey. 

The motion was agreed to. 

The SPEAKER announced the following conferees on the part 
of the House: Messrs. LOUDENSLAGER, BROMWELL, and RICHARD- 
son of Alabama. 

CLARA W. M’NAIR. 


The SPEAKER also laid before the House the bill (S. 1225) 
granting an increase of pension to Clara W. McNair, with House 
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amendments thereto, disagreed to by the Senate, on which a con- 
ference is asked. 

Mr. LOUDENSLAGER. I move that the House further in- 
sist on its amendments and agree to the conference requested by 
the Senate. 

The motion was agreed to; and the Speaker appointed as con- 
ferees on the part of the House Mr. LOUDENSLAGER, Mr. BRoM- 
WELL, and Mr. RICHARDSON of Alabama. 


REINHARD SCHNEIDER. 


The SPEAKER also laid before the House the bill (H. R. 9870) 
to correct the military record of Reinhard Schneider, with Sen- 
ate amendments thereto. 

Mr. HULL. I move that the House concur in the Senate 
amendments. 

The motion was agreed to. 

LEVI WELLS. 

The SPEAKER also laid before the House the bill (H. R. 9723) 
granting an honorable discharge to Levi Wells, with Senate 
amendments thereto. 

Mr. HULL. I move that the House concur in the Senate 
amendments. 

The motion was agreed to. 


JOHN O’BRIEN. 


The SPEAKER also laid before the House the bill (H. R. 3442) 
to correct the military record of John O’Brien, with Senate 
amendments thereto. 

Mr. HULL. I move that the House concur in the Senate 
amendments. 

The motion was agreed to. 


JOHN H, LAUCHLY. 


Mr. GIBSON. Mr. Speaker, I present a conference report and 
statement on the bill (H. R. 8840) granting an increase of pen- 
sion to John H, Lauchly, and ask that they be printed in the 
RECORD. 

The SPEAKER. The gentleman from Tennessee submits a 
conference report and statement to be printed in the Recorp. 
This will be done under the rule. 

(For the conference report see RECORD of Senate proceedings of 
June 16.) 

The statement of the House conferees is as follows: 

The bill (H. R. 8840) granting an increase of pension to John H. Lauchly 
passed the one at $24. The Senate amended the same by striking out “$24,” 
and inserting ** $16.” 

" The result of the conference is that the House recedes from its disagree- 
ment to the amendment of the Senate and agrees to the same, leaving the 


rate $16 per month. 
HENRY R. GIBSON, 
RUD. KLEBERG 
5. W. SMITH 


Managers on the part of the House. 
SPANISH WAR CLAIMS. 


Mr. GIBSON. Mr. Speaker, I call up the bill H. R. 3641, with | 
Senate amendments, which bill is on the Speaker’s table, and | 
move concurrence in the Senate amendments. 

The SPEAKER. This will require unanimous consent of the | 
House, as there are matters in the amendments which would re- | 
quire a vote of the Committee of the Whole. 

Mr. GIBSON. Then I ask unanimous consent. 

The SPEAKER. The gentleman asks unanimous consent for | 
the consideration of the following House bill with Senate amend- 
ments: 

The Senate amendments to the bill (H. R. 3641) for the allow- 
ance of certain claims for property taken for military purposes 
within the United States during the war with Spain, reported by 
the Secretary of War in accordance with the requirements of an 
item contained in the sundry civil appropriation act, approved 
June 6, 1900, authorizing and directing the Secretary of War to 
investigate just claims against the United States for private prop- 
erty taken and used in the military service within the limits of 
the United States, etc., were read. 

Mr. PAYNE. I should like to ask the gentleman if these ad- 
ditional claims have been passed on by the Department? 

Mr. GIBSON. All reported favorably by the Secretary of War. 
_ Mr. UNDERWOOD. Mr. Speaker, reserving the right to ob- 
ject, [ will ask the gentleman from Tennessee if this is a Senate 
bill —— House amendments, or a House bill with Senate amend- 
ments? 

Mr. GIBSON. This is a House bill with Senate amendments. 
It is the House bill to pay the awards made by the Secretary of 
War to certain individuals for property taken and used by the 
United States forces at the various encampments during the 
Spanish-American war. 

Mr. UNDERWOOD. Have these amendments been considered 
by the committee. 

Mr. GIBSON. Considered by the House committee; yes. 
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Mr. UNDERWOOD. The bill has been before the War Claims 
Committee? 

Mr. GIBSON. Yes. 

Mr. UNDERWOOD. Has that committee considered and fa- 
vorably reported the Senate amendments? 

Mr. GIBSON. The chairman of the committee and myself, 
after informal consultation with other members, have agreed 
that the amendments are all right, having been found by the Sec- 
retary of War in pursuance of the act of Congress. 

Mr. UNDERWOOD. I will ask the gentleman if he has con- 
sulted the minority members of that committee? 

Mr. GIBSON. I have not. 

Mr. UNDERWOOD. Then, Mr. Speaker, I object. 

The SPEAKER. Objection is made. 

Subsequently, 

Mr. GIBSON. Mr. Speaker, the gentleman from Alabama 
withdraws his objection to unanimous consent. 

The SPEAKER. The gentleman from Alabama withdraws his 
objection to the bill recently called up by the gentleman from 
Tennessee. Is there further objection? [After a pause.] The 
Chair hears none. The question is on agreeing to the amend- 
ments of the Senate. 

Mr. BARTLETT. Mr. Speaker, I desire to inquire about the 
amendment in reference to the claim, on page 5, of W. A. Huff. 
As I understood by the reading from the desk the Senate struck 
that provision out. 

Mr. GIBSON. That was stricken out. 

The SPEAKER. The question is on agreeing to the Senate 
amendments. 

The question was taken; and the Senate amendments were con- 
curred in. 

On motion of Mr. GIBSON, a motion to reconsider the vote by 
which the Senate amendments were concurred in was laid on the 
table. 


BEQUESTS FOR USES OF RELIGIOUS, CHARITABLE, AND EDUCATIONAL 
CHARACTER, 


Mr. PAYNE. Mr. Speaker, I would like to call up the bill 
H. R. 13204, with Senate amendments, and have them read to 
the House, after which I will make a request. 

The SPEAKER. The gentleman from New York calls up the 
bill, which the Clerk will report, with Senate amendments. 

The Clerk read as follows: 

A bill (H. R. 13204) to provide for refunding taxes paid upon legacies and 


) 
bequests for uses of a oullaioun: charitable, or educational character, for the 
encouragement of art, etc., under the act of June 13, 1898. 


Mr. PAYNE. Mr. Speaker, these amendments of the Senate 
were fully considered by the Committee on Waysand Means yes- 
terday, informally, of course, because the bill had not been re- 





| ferred to the committee; and I was directed unanimously by the 
| committee to ask unanimous consent of the House to consider the 


amendments in the House, and to concur in the amendments. 
Possibly I ought to state briefly, in explanation to the House, that 
the first Senate amendment, section 2, in the bill, is a refund of 


| sums paid for documentary stamps used on the export bills of 


lading. The original war-revenue tax provided fora small stamp 
to be placed on export bills of lading. The question was brought 
before the courts, and the Supreme Court decided that that por- 


| tion of the law was unconstitutional, and that we had no right to 


impose those taxes. Therefore we are liable to refund the amounts 
paid. It isa small sum—amounting to three or four thousand 
dollars. 

The third section, which is the second amendment of the Sen- 
ate, as numbered, provides for a refund of the tax collected on 
contingent beneficiary interest in legacies taxed by the law, and 
also repeals it upon any future contingent beneficiary interest 
after the ist of July. The Internal-Revenue Commissioner has 
lately decided that the tax under the law must be exacted on con- 
tingent beneficiary interests although they take effect on the Ist 
of July and become vested after that date. As we have repealed 
all these legacy taxes, the committee thought it fair and just to 
repeal this part of it, and not to require those who receive lega- 
cies which are to be paid after the ist of July—some of them 
twenty and thirty years from now—to be taxed on those legacies, 
and not to require trustees and executors to pay such tax. 

The third proposition added by the Senate is that taxes which 
shall have accrued before the taking effect of the act of April 
12, 1902, and since the act of July 1, 1900, upon securities de- 
livered or transferred to secure future payments of money are 
hereby remitted. When the law was first in force, we did not 
exact any tax upon transfer of stock made as security for a loan. 
We did not intend to tax a loan twice, once on the note and again 
on the security; and this is simply to repeal that part of the tax, 
none of which has ever been collected, but about which litiga- 
tion has been instituted. I move to concur. 

The SPEAKER. This isa House bill with Senate amendments. 
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Is there objection to taking it from the Speaker’s table for con- 
sideration now? [After apause.] The Chair hearsnone. The 
question is on concurring in the Senate amendments. 

The question was taken, and the Senate amendments were con- 
curred in. 

Mr. PAYNE. There isan amendment to the title. 
know whether that will follow. 

The SPEAKER. That will go with the rest of it. 

On motion of Mr. PAYNE, a motion to reconsider the vote by 
which the Senate amendments were agreed to was laid on the 
table. 











T do not 


MONUMENT TO THE MEMORY OF ABRAHAM LINCOLN. 


The SPEAKER laid before the House the following Senate bill, 
with House amendment, disagreed to by the Senate: 

A bill (H. R. 5269) to provide a commission to secure plans 
and designs for a monument or a memorial to the memory of 
Abraham Lincoln, late President of the United States. 

Mr. McCLEARY. Mr. Speaker, I move that the House insist 
upon its amendment and agree to the conference asked. 

The motion was agreed to. 

The SPEAKER announced the appointment of the following 
conferees: Mr. McCLEary, Mr. McCa.1, and Mr. Wooten, 

CHIPPEWA INDIANS IN THE STATE OF MINNESOTA. 

Mr. CURTIS. I ask for the regular order. 

The SPEAKER. Thegentleman from Kansas asks forthe regu- 
lar order, which is the unfinished business from last night’s ses- 
sion, being Senate bill No. 4284, pending with a committee amend- 
ment in the nature of a substitute, which the Clerk will report to 
the House, and then there is an amendment pending to that, the 
Chair understands. 

Mr. CURTIS. Mr. Speaker, it has been suggested, as there 
were not many members present last night, that unanimous con- 
sent be asked for ten minutes, five minutes a side, this morning. 
Personally I have no objection to it. 

The SPEAKER. The Clerk will report the amendments, after 
which the gentleman can make the request. 

The Clerk read as follows: 

On page 16, strike out,in line 10, the words “ only by separate sealed bids” 


and substitute therefor the words *‘at public auction to the highest bidder.” | 


At the end of line 16, page 16, strike out the word “seal.” 

The SPEAKER. This is an amendment to the substitute, and 
the question is on agreeing to the amendment. 

Mr. MADDOX. Mr. Speaker, I ask unanimous consent that 
we be allowed ten minutes to have that explained. 

The SPEAKER. To whom is the time to be given? 

Mr. CURTIS. 
those in favor of the amendment and five minutes by those 
against—the gentleman from Minnesota [Mr, Eppy] and the 
gentleman from Iowa [Mr. Lacey]. 

The SPEAKER. Unanimous consent is asked that ten min- 
utes be given to debate on this amendment, five minutes to be 
controlled by the gentleman from Minnesota [Mr. Eppy] and five 
minutes by the gentleman from Iowa [Mr. Lacey]. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. EDDY. Mr. Speaker, as I stated last night in the discus- 
sion of this matter, this is an amendment to what is known as the 
Nelson law of 1889, relating to the ceded portion of the Chippewa 
Indians in Minnesota, and particularly relating to the sale of the 
pine timber therefrom. 

The principal change, or one of the principal changes in this 
amendment to that bill, is the change in the manner of the dis- 
position of the timber. Under the law of 1889 this timber was 
sold at public auction, upon estimates made by what we term 
‘‘crnisers,’’ or estimators of the timber in the tree. It has been 
stated that scandal arose from the operation of that law. Thatis 
true. It has been further stated that scandal arose as to the 
manner of the sale, which is not accurate. The whole scandal 
arose from the scaling under the estimate, which was based upon 
the incompetency of the estimators. These estimators were ap- 
pointed as a matter of politics, and in many instances were 
incompetent men, and the timber was very greatly underesti- 
mated, and all the scandal arose out of the sale of the timber, 
coming from the fact that the timber was underestimated, and 
not because of the manner of its sale. 

In this bill it provides for the selling of the timber under sealed 
bids instead of at public auction, and my amendment which I 
have offered strikes out the sealed-bid proposition and substitutes 
‘‘at open public sale thereof.’’ As I stated last night, the De- 

artment of the Interior is very much opposed to my amendment. 
think it is due to the House to say that the majority of the 
Indian Committee reported adversely to this amendment and re- 
fused to offer it as a committee amendment. The reasons urged 


by the Interior Department in favor of sealed bids lay in the fact 
that they claim it would prevent collusion on the part of the 
That was the sole and only reason offered. 


bidders. 
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I desire to state that when these bills were introduced, both con- 
taining a proposition for open bids, that it was changed at the 
request of the Secretary of the Interior. More than that, the 
Secretary of the Interior made it a condition precedent that he 
would not recommend, and his Department would not recom- 
mend, the passage of this bill unless it contained that provision, 
It was virtually and practically a legislative hold-up. 

Now, I desire a moment to examine the reason offered by the 
Secretary of the Interior. I would like to have some person in 
this House—and I put this same query last night—to explain 
under what circumstances a collusion could not be formed as 
well under a secret bid as it could upon a public auction. Col- 
lusion could be formed in both cases. The only difference would 
be that if a collusion was formed under a sealed bid it would 
forever remain secret. If a collusion was formed at an open and 
| public sale everybody would be aware of that collusion. There is 
another reason why I am in favor of an open public sale, and 


that is because it absolutely precludes the possibility of a man 
raising his own bid. 

The SPEAKER. The time of the gentleman from Minnesota 
has expired. 

Mr. EDDY. Mr. Speaker, I ask unanimous consent for five 
minutes more. This is a very important matter. 

The SPEAKER. The gentleman from Minnesota asks unani- 
mous consent for another five minutes. Is there objection? [After 
a pause.] The Chair hears none. 

Mr. LACEY. Mr. Speaker, I ask the same concession on the 
other side. 

The SPEAKER. The gentleman from Iowa asks five minutes 
more. [After a pause.] The Chair hears 
none, 

Mr. EDDY. Now, Mr. Speaker, I claim in the sale of Govern- 
ment property that a man has a right to know at the time of the 
sale what every other man does at the same time. The parties 
in whom I am interested with regard to this matter are the small 
| loggers and the small operators. As I have stated before, this 
| timber is surrounded by settlements of small farmers who want 
| to go in and buy a small tract, put up a portable mill, and manu- 
| facture lumber for themselves and for their neighbors. The 
small loggers—men owning a few teams, hiring a few men—de- 
| sire to go in there and purchase small tracts of timber and oper- 

ate on their own account and sell the logs they take off to the 
| lumber concerns without being obliged to work for wages for the 
| large lumber corporations. 

Now, under the provision of sealed bids, these men are practi- 

| cally shut out, because, if they should desire to bid, say, $9 a 
thousand for a 40-acre tract, some one comes in under a sealed 
bid and bids $10a thousand. They would have no opportunity to 
raise their bid, while if the matter was open and public they 
would have the opportunity to raise their own bid and they 
might bid as high as $15a thousand. This sealed-bid proposition 
is a radical departure from the practice of the Government in 
all similar instances of this kind. In every bill that passed at 
the evening session, wherever there was a disposition of Govern- 
ment property it was always at poe auction. I submit it as 
a fair business proposition to the business men of this House 
that if a man has property to dispose of and wishes to dispose of 
| it at auction he would not call for sealed bids. I claim that 
every governmental transaction should be open to all the peo- 
ple of the country; that there should be no sealed transactions 
on the part of the Government. 

The Secretary of the Interior, in a letter which he volunteers to 
send to this House—a sort of special message on the part of the 
Secretary of the Interior—stated that in all probability opportu- 
nity would be given to the newspaper correspondents and all peo- 
ple interested to examine these bids. Now, Ido not know but that 
such will be the case; but thereis nothing in the bill requiring any 
such procedure on the part of the Interior Department. I have 
had some experience myself in handling and selling pine timber. 
I believe that those logs sold at public auction will bring a bet- 
ter price for the Indians, and the sale generally will give more 

satisfaction than if it were carried on under sealed bids. In this 
opinion I have the concurrence of a very large majority of the 
Minnesota delegation. As I stated before, when these bills were 
| originally introduced they contained a provision requiring sale at 
public auction. In the proposition I now submit I have the con- 
currence of a very large majority of the people of Minnesota who 
| live in the vicinity of this timber. I submit to the House that on 
| a matter that is entirely within the boundaries of Minnesota the 
delegation from that State and the people of the State are bette! 
| judges as to the proper manner of disposing of the question ow] 
| the Secretary of the Interior or any outside parties who have ha 
| no practical experience upon the subject. B 
Mr. LACEY. I yield one minute to the gentleman from Kan- 


| sas |[Mr. Curtis]. mi 
Mr. Speaker, I hope the amendment offered by 


Is there objection? 


| Mr, CURTIS. 





1902. 








the gentleman from Minnesota [Mr. Eppy] will be voted down. | 
The committee carefully considered this question. An amend- | 
ment of this kind was offered upon two different occasions in the 
Committee on Indian Affairs and was voted down. The amend- 
ment is objectionable to the Department, which must dispose of 
this timber, and therefore I hope the House will vote against the 
amendment. 

Mr. LACEY. I yield two minutes to the gentleman from New 
York [Mr. PAYNE]. 

Mr. PAYNE. I hope, Mr. Speaker, that this amendment will 
not prevail. I can easily understand how the constituents of the 
gentleman from Minnesota may be desirous to have a public auc- 
tion in Minnesota at the place where the land is located, involv- 
ing some 250,000 acres by actual measurement, because the | 
bidders in Minnesota would of course have a much better oppor- | 
tunity than bidders from other States. 

And then, Mr. Speaker, I believe that if such a proceeding were | 
encouraged (which is not part of the programme of the gentleman | 
from Minnesota), the bidders would have a much better oppor- 
tunity to form a *‘ring,’’ and there would be more confusion, and 
a less price would be realized for the lumber. 

On the other hand, if the recommendation of the committee be 
adopted and these proposals are sent in, they can be sent from 
any part of the United States, and every bidder who wants to | 
buy the lumber will name his highest possible price, hoping that 
his bid will be successful. Therefore I hope that the amendment 
will be adopted and the recommendation of the committee as 
embodied in the bill will stand. 

Mr. LACEY. Mr. Speaker, the source of the objection to 
sealed bids ought to be conclusive as to the propriety of having 
such bids. I donot refer to the gentleman who makes the mo- 
tion, but the persons who have been urging that we do not have 
such bids. My friend from Minnesota [Mr. Eppy], in the hear- 
ing on this matter before the committee, made this statement at 
a time when the lumbermen of Minnesota had not been urging 
open bids: 

[ would have him— 

The Secretary of the Interior— 
confer these contracts on the highest bidders on sealed bids, reserving the 
right to reject any and all bids. 

The sale under sealed bids, I think, will undoubtedly result in 
obtaining the highest price for the timber. We are the guardians 
of those Indians; we are providing for the sale of their property. 
There is nothing to prevent a St. Paul or’ Minneapolis man from 
bidding just as high as he thinks he can afford to go on a sealed 
bid. But if we have open bids there will be combinations; the 
persons expecting to bid will meet at a hotel, or elsewhere, make 
an arrangement among themselves, and two or three persons will 
do the bidding, and after the contract is awarded the parties 
vill divide it up among them. This can not be done if the sealed 
bids be adopted, for in that case somebody may put in a bid that 
nobody else knows anything about; it is not possible under that 
system to.include every bidder in a combination. 

Now, I will ask the gentleman from Indiana [Mr. Zrnor], who 
is a member of the committee and who has examined this matter 
with care, whether he thinks it would be safe to leave this prop- 
erty to be disposed of on open bids? 

Mr. ZENOR. Mr. Speaker, in answer to the gentleman from 
Iowa [Mr. Lacey], I will say that it was the general conclusion 
of the committee that it would be better, both for the Government 
and for the Indians, that the sale should be by public auction un- 
der sealed bids; and I think it would be detriniental to an advan- 
tageous sale of the timber if the sale were conducted otherwise. 

Mr. LACEY. It was the earnest request of the Commissioner 
of Indian Affairs, and also of the Secretary of the Interior, that 
the system of sealed bids be adopted. 

Mr. Speaker, there has been a good deal of scandal about timber 
on these reservations. Here are millions of dollars’ worth of tim- 
ber to be sold. The highest price ever realized there, I believe, 
up to date, has been $2.40 per thousand. We start here with the 
proposition of making $4 and $5 the minimum price. 

Mr. EDDY. Mr. Speaker, I do not understand what the gentle- 
man said was the highest price received up to to-day. The mini- 
mum price is $3, 

Mr. LACEY. The sale of dead and down timber I have been 
told—perhaps I have been misinformed—— 

Mr. EDDY. That is a different proposition. 

_Mr. LACEY. Has been at $2.40 a thousand, and this proposi- 
tion is $4 and $5 a thousand as a minimum, with the opportunity | 
for the whole world to bid on the property. ; 

Mr. GAINES of Tennessee. Mr. Speaker, the gentleman speaks 
of a combination. I will ask the gentleman if he would be will- | 
ing to put a proviso in the bill that in such an event the party 
selling should—— e re | 
; at LACEY. You are never going to prove anything about | 
Such event, How are you going to prove a combination except by | 
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the results? By having the sale under sealed bids no combination 
can be made, because they will never know when they have got 
the last man into the combination. We have sealed bids for the 
construction of railroads and public buildings in order to get the 
lowest bid. It is open to the world in this case. Anybody who 
wants to bid under this law can do it, and the sealed bids will ab- 
solutely prevent a combination. Gentlemen have been urging 
for open bids who want to buy the timber as cheap as possible, 
and yet they argue that the timber will bring a higher price on 
open bids than upon sealed bids. If they thought they could get 
it cheaper by sealed than by open bids, I imagine that they would 


| naturally oppose the open-bid method, and yet we find these dealers 
| at Minneapolis and St. Paul urgently insisting upon sealed bids. 


Mr. EDDY. Mr. Speaker,I have no wish to charge the gentle- 


| man from Iowa with any misrepresentation, but I desire to state 


that he is mistaken in that statement. 
the question. 

Mr. LACEY. I will ask my friend if in the hearing befor 
committee he did not make the statement that, in his opini 
ought to have sealed bids? 

Mr. EDDY. Idid. The reason of that— 

Mr. LACEY. And has not the gentleman been importuned to 
change his views on this question and to make this motion? 

Mr. EDDY. I have. 

Mr. LACEY. By men who are wanting to buy the property? 

Mr. EDDY. I want to state further now—— 

Mr. LACEY. Ican not yield more time to the gentleman. 

The SPEAKER. The gentleman declines to further yield. 

Mr. LACEY. Iacceptthe good faithof myfriend. Hischange 
of mind followed the intercession of his constituents who, I think, 
were probably wanting to bid. At first he was in favor of sealed 
bids. I believe he was right then and I believe the motion made 
now is against the interests of the Indians, and I hope it will be 
voted down. If this amendment is put upon the bill, I hope the 
bill will fail, because I believe it would result in unfair treatment 
of the Indians who own the timber, but I do not think that this 


The buyers are divided on 


the 


,; We 


| amendment providing for open bids will be adopted against the 
protest of the Indian Commissioner, the Secretary of the Interior, 


and the majority of the Committee on Indian Affairs, who have 
no purpose in the world except to do that which was just to these 
Indians who owned the property and who are entitled to its pro- 
ceeds, 

Mr. HOOKER. Mr. Speaker, I would like to inquire in what 
way the open bids would be unjust to the Indians? 

Mr. LACEY. In this: The open bidders would meet at the 
time and the place of the sale. They would organize a syndicate. 
Instead of there being 50 bidders when the auction commences, 
there would be only three, or some other small number, and they 
would fix the price then and there and divide the stumpage among 
themselves afterwards. They can not do that under sealed bids. 
Somebody from Mississippi or Massachusetts will send in bids 
and it is impossible to organize a combination of that kind unless 
there is open bidding, by which all the persons who are trying to 
get the property have an opportunity to compare bids and make 
a combination on the spot, at the time of the sale. 

Mr. CANDLER. Does the provision of the bill authorize the 
rejection of any and all bids, when you make the sale by sealed 
bids, or is their acceptance compulsory, compelling you to take 
the highest bid? 

Mr. LACEY. 

Mr. CURTIS. 


T am not sure as to that. I think so. 
It reserves the right to reject any and all bids. 


Mr. LACEY. The right to reject any and all bids is reserved. 
That will insure fair treatment to the Indians, and it is the only 
method that will insure it. Open bids with a public auction will 
do precisely the opposite, and result in a combination. Now, I 


believe that is all I care to say upon this proposition, unless some 
gentleman has a question to ask. 

Mr. RUMPLE. Mr. Speaker—— 

The SPEAKER. Does the gentleman yield to his colleague? 

Mr. LACEY. I yield to my colleague, Mr. RUMPLE. 

Mr. RUMPLE. Is there anything in this bill that requires the 
manufacture of this timber in the forest? 

Mr. LACEY. Itis permitted, not required. 


Now, I will yield 
to the gentleman from Tennessee |[Mr. GArves]}. 


Mr. GAINES of Tennessee. What has been the custom here- 
tofore? 

Mr. LACEY. Unfortunately, most of the sales have been at 
auction. 


The SPEAKER. The time of the gentleman hasexpired. The 


| parliamentary situation is this: At last night's session an amend- 


ment by way of a substitute was offered to the bill. To that an 
amendment was agreed to, and to the substitute still pending the 
gentleman from Minnesota [Mr. Eppy] offered an amendment, 
which has been reported by the Clerk. The question now is on 
agreeing to the amendment offered by the gentleman from Min- 
nesota [Mr. Eppy]. 
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The question being taken (on a division demanded by Mr. Eppy) 
there were—ayes 9, noes 87. 

Accordingly the amendment was rejected. 

The substitute was agreed to. 

The bill as amended was ordered to a third reading, and was 
accordingly read the third time, and passed. 

On motion of Mr. CURTIS, a motion to reconsider the last vote 
was laid on the table. 


} 
| 


SPEAKER PRO TEMPORE, EVENING SESSION. 

The SPEAKER designated Mr. CURRIER as Speaker pro tem- 

pore for the evening session. 
OATH RESPECTING 

Mr. GROSVENOR. 
sider the vote by which the House concurred in the Senate amend- 
ment to the bill (H. R. 11725) to amend section 4139 and section 
4314 of the Revised Statutes. I now make that motion, and move 
to lay the motion to reconsider on the table. 

The motion was agreed to. 

PHILIPPINE GOVERNMENT. 

Mr. COOPER of Wisconsin. Mr. Speaker, I move that the 
House resolve itself into the Committee of the Whole House on 
the state of the Union, for the consideration of Senate bill 2295, 
temporarily to provide for the administration of affairs in the 
Philippines: and pending that motion, I ask unanimous consent 
that I, as chairman of the Committee on Insular Affairs, be per- 
mitted to control the time upon this side and that the gentleman 
from Virginia [Mr. JonEs] be permitted to control the time upon 
the other side during the debate. We had that understanding. 

TheSPEAKER. Thegentleman from Wisconsin [Mr. Cooper], 
in pursuance of the order of the House, moves that the House re- 
solve itself into the Committee of the Whole House on the state 
of the Union, for the consideration of Senate bill 2295, known as 
the Philippine government bill; and pending that, asks unanimous 
consent that he, as chairman of the committee, be permitted to 
control one half of the time, and that the gentleman from Virginia 
[Mr. JONES], a member of that committee, be permitted to con- 
trol the other half. Is there objection to this request? 

Mr. BARTLETT. Mr. Speaker, I desire to make a parliamen- 
tary inquiry before that request is put. Under that order, if the 
House makes it, the time on this side will be controlled by the 
gentleman from Virginia {[Mr. JONEs] in general debate, and no 
gentleman will be permitted to speak who does not get time from 
him. Will that be the situation? 

The SPEAKER. Absolutely. That will be the order of the 
House if it is given; and the Chair will further state, so that 
there will be no misunderstanding, that it will also control the 
general debate at the evening sessions. Is there objection? 

There was no objection. 

The motion of Mr. Cooper of Wisconsin was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of the bill 2295. the Philippine government bill, with Mr. 
GILLETT of Massachusetts in the chair. 

The Clerk reported the title of the bill. 

Mr. COOPER of Wisconsin. Mr. Chairman, I ask unanimous 
‘onsent to dispense with the first reading of the bill. 

The CHAIRMAN. Thegentleman from Wisconsin asks unani- 
mous consent to dispense with the first reading of the bill. Is 
there objection? [After a pause.] The Chair hears none. 


FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and Mr. CAPRON having taken 
the chair as Speaker pro tempore, a message in writing from 
the President of the United States was communicated to the 
House of Representatives by Mr. B. F. BARNEs, one of his secre- 
taries, who also informed the House of Representatives that the 
President had approved and signed bills of the following titles: 

On June 18, 1902: 

. R. 2450. An act granting a pension to Lizana D. Streeter; 

. R. 3910. An act granting a pension to Dennis J. Kelly; 

. R. 5186. An act granting a pension to John Conter; 

. R. 9290. An act granting a pension to Frances L. Ackley; 

. R. 9496. An act granting a pension to Forrest E. Andrews; 

. R. 10752. An act granting a pension to Harriet T. Milburn; 
1. R. 10773. An act granting a pension to Archer Bartlett; 

. R. 11495. An act granting a pension to Mary A. Bailey; 

H. R. 11686. An act granting a pension to Eleanore F. Adams; 
and 

H. R. 


VESSEL REGISTRY. 


wwe 


( 


MESSAGE 


9544. An act granting a pension to George W. Barry. 
PHILIPPINE GOVERNMENT. 
The committee resumed its session. 


[Mr. COOPER of Wisconsin addressed the committee. 
pendix. } 


See Ap- 
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Mr. Speaker, I omitted to move to recon- | 


JUNE 19, 


MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. BURKETT having taken 
the chair as Speaker pro tempore, a message from the Senate, by 
Mr. PARKINSON, its reading clerk, announced that the Senate had 
passed without amendment joint resolution of the following title: 

H. J. Res. 200. Joint resolution amending ‘‘An act to increase 
the limit of cost of certain public buildings, to authorize the pur- 
chase of sites for public buildings, and for other purposes,”’ ap- 
proved June 6, 1902. 

The message also announced that the Senate had agreed to the 
amendments of the House of Representatives to the bill (S. 4923) 
to ratify and confirm a supplemental agreement with the Creek 
tribe of Indians, and for other purposes. 

The message also announced that the Senate had insisted upon 
its amendments to the bill (H. R. 12804) making appropriations 
for the support of the Army for the fiscal year ending June 30. 
1903, disagreed to by the House of Representatives, had asked a 
full and free conference with the House on the disagreeing votes 
of the two Houses thereon, and had appointed Mr. Proctor, Mr. 
ForAKER, and Mr, COCKRELL as the conferees on the part of the 
Senate. 

PHILIPPINE GOVERNMENT. 


The committee resumed its session. 


[Mr. JONES of Virginia addressed the committee. 
pendix. | 


Mr. COOPER of Wisconsin. Will the gentleman from Virginia 
yield for a motion? I desire to move that the committee do now 
rise, and I am going to ask to vacate the order as far as the night 
session to-night is concerned. I presume the gentleman has no- 
body to proceed on that side, and nobody is ready on this side. 

Mr. JONES of Virginia. Very well, Mr. Chairman; I yield for 
that motion. 

Mr. COOPER of Wisconsin. 
committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose, and the Speaker having re- 


See Ap- 


Mr. Chairman, I move that the 


| sumed the chair, Mr. GrLLett of Massachusetts, Chairman of the 


Committee of the Whole House on the state of the Union, reported 
that that committee had had under consideration the bill S. 2295, 
and had come to no resolution thereon. 

Mr. COOPER of Wisconsin. Mr. Speaker, I ask unanimous 
consent that the order of the House, so far as the session of to- 
night is concerned, be vacated. 

The SPEAKER. The gentleman from Wisconsin asks unani- 
mous consent that so much of the order affecting this bill as re- 
lates toa session for this evening, and this evening only, be 
vacated. Isthere objection? [After a pause.] The Chair hears 
none, and it is so ordered. 

ACCOUNTS OF LOUISIANA EXPOSITION COMPANY. 


The SPEAKER laid before the House the following message 
from the President of the United States; which was read, and, 
with the accompanying documents, referred to the Committee 
on Industrial Arts and Expositions, and, with the accompanying 
report, ordered to be printed: 

To the Senate and House of Representatives: 


I transmit herewith a report from the Secretary of State covering a state 
ment showing the receipts and disbursements of the Louisiana Purchase 
Exposition Company for the month of December, 1901, furnished by the 
Louisiana Purchase Exposition Commission in pursuance of section 11 of the 
‘act to provide for eelebrating the one hundredth anniversary of the pur 
chase of the Louisiana Territory,” etc., approved March 8, 1901 
THEODORE ROOSEVELT. 
WHitE Howse, June 19, 1902. 


ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

H. R. 13150. An act granting a pension to James B. Mahan; and 

H. R. 10299. An act authorizing the Santa Fe Pacific Railroad 
Company to sell or lease its railroad property and franchises, and 
for other purposes. 

The SPEAKER announced his signature to enrolled bill of the 
following title: 

S. 4769. An act to fix the fees of jurors in the United States 
courts. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT OF THE UNITED 
STATES. 

Mr. WACHTER, from the Committee on Enrolled Bills, re- 
reported that they had presented this day to the President of the 

| United States for his approval bills of the following titles: | 

H. R. 10794. An act granting a pension to Thomas H. Devitt; 

H. R. 7906. An act granting a pension to Martha G. Young: 
Re H. - 3262. An act granting an increase of pension to David r 

| Bruck: 
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H. R. 8698. An act granting an increase of pension to Nelson 
Churchill; I 5 : 
H. R. 7882. An act granting an increase of pension to John H. | 


H. R. 12408. An act granting an increase of pension to John A, 
Eveland; 
H. R. 13063. An act granting an increase of pension to Julia B. 





Smith; | Shurtleff; 
H. R. 5866. An act granting an increase of pension to Wil-| H. R. 9164. An act granting an increase of pension to John H. 
liam P. Schott, alias Jacob Schott; | Crawford; 
H. R. 5550. An act for the relief of W. C. Taylor; | H. R. 9463. An act granting an increase of pension to Edgar 
H. R. 5018. An act granting an increase of pension to Johann | A. Stanley; 
Conrad Haas; | H. R. 13878. An act granting an increase of pension to Edwin 
H. R. 3986. An act granting a pension to Martha A. Cornish; Beckwith; 
H. R. 5877. An act granting a pension to Robert Watts: H.R. 884. Anact granting an increase of pension to Ellen W. Rice; 
H. R. 6414. An act granting an increase of pension to William | H. R. 6847. An act to correct the record of Michael Hayes; 


W. H. Davis; : 
H. R. 7922. An act granting an increase of pension to Richard 
G. Watkins; 


V. Sims; 

H. R. 6890. An act granting an increase of pension to Robert 
G. Scroggs; 

H. R. 3677. An act granting an increase of pension to James F. 


| 
| 


H. R. 5146. An act granting an increase of pension to Florian | 


| 
j 


1. R. 11493. An act granting a pension to Mary A. Lipps; 
H. R. 13946. An act granting an increase of pension to Stephen 
B. Todd; 


H. R. 13423. 
beth Wall; 

H. R. 13597. 
B. Appleton; 

H. R. 14052. 


An act granting an increase of pension to Eliza- 
An act granting anincrease of pension to Edmund 


An act granting an increase of pension to George 


Gray; | Fusselman: 
H. R. 3263. An act granting an increase of pension to John! H. R. 14079. An act granting an increase of pension to John 
Revley; Miller; 
H. R. 6991. An act granting an increase of pension to Esek B.| _ H. R. 13554. An act granting an increase of pension to Andrew 
Chandler; | E. Hicks; 
H. R. 3770. An act granting a pension to James E. Dickey; H. R. 12305. An act granting an increase of pension to Charles 
H. R. 6186. An act granting a pension to Carrie B. Farnham; | Olson; 
H. R. 7353. An act granting a pension to Nancy M. Williams; H. R. 8026. An act granting an increase of pension to Joseph 
H. R. 5828. An act granting an increase of pension to Samuel | D. McClure; 
Bortle: H. R. 11865. An act granting an increase of pension to John 


H. R. 2192 
min F. Shearer; 

H. R. 8109. An act granting an increase of pension to William 
H. McCarter; 


H. R. 10899. An act granting an increase of pension to William | 


Warner; 
H. R. 
Stephens; 


12130. An act granting a pension to Christopher S. 


H. R. 13675. An act granting an increase of pension to George | 


W. White; 

H. R. 9717. An act granting a pension to Isaac M. Pangle;: 

H. R. 12774. An act granting afi increase of pension to John 
M. Brown; 

H. R. 9710. An act granting an increase of pension to Eliza- 
beth J. Eagon; 

H. R. 12409. An act granting an increase of pension to Jesse 
M. Peck; 

H. R. 12047. 
son L. Wilson; 

H. R. 14012. 

H. R. 10954, 
Gillam; 

H. R. 10767, 
N. Grinstead; 

H. R. 1478, An act granting an increase of pension to Henry 
Runnels; 
H. R. 13688, An act granting an increase of pension to Ella B. 
Mannix; 
H. R. 13081, An act granting an increase of pension to Anthony 
Railey; 
H. R. 12312. An act granting a pension to Susan Walker; 
H. R. 12976. An act granting an increase of pension to Jacob 
Smith; 

H. R. 14874, An act granting a pension to Samantha Towner; 

H. R. 13691. An act granting an increase of pension to James M. 
Conrad 

H. R. 14859. An act granting a pension to Luther G. Edwards; 

H.R. 945, An act granting an increase of pension to William 
W f Richardson; 
’ H. R. 8457. An act granting an increase of pension to Gibboney 
". Hoe p: 
, H. R. 8476. An act granting an increase of pension to Moses 8S. 
‘urtis; 

H. R. 10255. An act granting a pension to Margaret Tisdale; 

H. R. 13178, An act granting a pension to William F. Bowden; 
.. R. 11711. An act granting an increase of pension to Isaac 
m1DSON; 
m H. R. 954. An act granting an increase of pension to Rachel 
STOWN: 


haa 13017, An act granting an increase of pension to James 
Austin: 


An act granting an increase of pension to Jack- 


An act granting a pension to Fannie Reardon; 
An act granting an increase of pension to Mary J. 


An act granting an increase of pension to Louisa 


5S. 


J. 


H. R. 13321, An act granting an increase of pension to John 


5. Bonham; 


. An act granting an increase of pension to Benja- | A. Robertson; 


| H.R. 2615. An act granting an increase of pension to Charles 
| E. Miller; 
| H.R. 14118. An act granting a pension to Mary C. Bickerstaff; 
H. R. 11327. An act granting an increase of pension to Charles 
| E. Pettis; 

H. R. 12770 
M. Schofield; 

H. R. 3768. An act granting an increase of pension to John W. 
Campbell; 

H. R.. 14224. An act granting an increase of pension to Marga- 
ret S. Tod: 

H. R. 12724. An act granting an increase of pension to Richard 
M. Kellough; 

H. R. 1466. An act granting a pension to Alfred Hatfield; 

H. R. 10172. An act granting an increase of pension to Thomas 


. An act granting an increase of pension to Carrie 


Finegan; 

H. R. 5145. An act granting an increase of pension to Thomas 
Swan; 

H. R. 9366. An act granting an increase of pension to Peter T. 
Norris: 

H. R. 292. An act granting a pension to Henrietta Gottweis; 


H. R. 8781. An act granting a pension to Mary E. Holbrook; 
H. R. 6402. An act granting a pension to Mary J. Adams; 

H. R. 7986. An act granting a pension to Clara C. Hawks; 

H. R. 2470. An act granting an increase of pension to Charles 


P. Maxwell; and 

H. R. 14411. An act to regulate commutation for good conduct 
for United States prisoners. 

SENATE BILL REFERRED. 

Under clause 2 of Rule XXIV, Senate bill of the following title 
was taken from the Speaker’s table and referred to its appropriate 
committee as indicated below: 

S. 6104. An act to restore to the active list of the Navy the name 
of John Walton Ross—to the Committee on Naval Affairs. 

And then, on motion of Mr. Cooper of Wisconsin (at 4 o’clock 
and 55 minutes p.m.), the House adjourned until to-morrow 
morning at 11 o’clock. 





EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXTV, the following executive communi- 
cations were taken from the Speaker's table and referred as follows: 

A letter from the Secretary of the Interior, transmitting, in 
response to an inquiry by the House, a report of surveys and ex- 
amination of Uintah Indian Reservation—to the Committee on 
Indian Affairs, and ordered to be printed. 

A letter from the Secretary of the Interior, transmitting a copy 
of the laws passed by the legislative assembly of Porto Rico at its 
last session—to the Committee on Insular Affairs, 





ADVERSE REPORTS. 
Under clause 2 of Rule XIII, adverse reports were delivered to 


H. R, 8780, An act granting an increase of pension to Pierson | the Clerk, and laid on the table, as follows: 


L. Shick; 
H. R. 11115. An act granting a pension to Angeline H. Taylor; 


Mr. SLAYDEN, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 2408) to remove 
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| 
the charge of desertion from the military record of Bernhard | 
Stueber, reported the same adversely, accompanied by a report | 
(No. 2592); which said bill and report were ordered to lie on the 
table . 

Mr. MONDELL, from the Committee on Military Affairs, to | 
which was referred the bill of the House (H. R. 2498) to correct 
the military record of Alexander Nugent, reported the same ad- | 
versely, accompanied by a report (No. 2593); which said bill and 
report were ordered to lie on the table. | 

Mr. SLAYDEN, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 5064) for the re- | 
lief of John R. Hoops, reported the same adversely, accompanied 
by a report (No. 2594); which said bill and report were ordered 
to lie on the table. 

Mr. MONDELL, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 5557) to remove 
the charge of desertion now standing against John Donohue, 
alias Grant, reported the same adversely, accompanied by a re- 
port (No. 2595); which said bill and report were ordered to lie on 
the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 6041) for the relief of George S. McKee, 
reported the same adversely, accompanied by a report (No. 2596); 
which said bill and report were ordered to lie on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 6821) for the relief of George W. Ingram, 
reported the same adversely, accompanied by a report (No. 2597); 
which said bill and report were ordered to lie on the table. 

Mr. SLAYDEN, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 7315) to remove 
the charge of desertion from the record of Luther Cline, reported 
the same adversely, accompanied by a report (No. 2598); which 
said bill and report were ordered to lie on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 7444) for the relief of John W. Damp- 
man, reported the same adversely, accompanied by a report (No. 
2599); which said bill and report were ordered to lie on the 
tapi 

He also, from the same committee, to which was referred the 

bill of the House (H. R. 7496) to grant an honorable discharge to 
Richard P. Gardner. reported the same adversely, accompanied 
by a report (No. 2600); which said bill and report were ordered 
to lie on the table. 
Mr. MONDELL, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 8263) for the re- 
lief of John McGowan, reported the same adversely, accompanied 
by a report (No. 2691); which said bill and report were ordered 
to lie on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 8612) to grant an honorable discharge to 
Fritz Spamer, reported the same adversely, accompanied by a 
‘eport (No. 2602); which said bill and report were ordered to lie 
on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 9601) for the relief of Erwin Johnson, 
reported the same adversely, accompanied by a report (No. 2603); 
which said bill and report were ordered to le on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 10224) for the relief of James Pender- 
ported the same adversely, accompanied by a report (No. 


which said bill and report were ordered to lie on the 


eras, Tr 
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table. 
Mr. SLAYDEN, from the Committee on Military Affairs, to 
hich was referred the bill of the House (H. R. 10711) to correct 
litary record of Stephen W. Coakley, reported the same 
ly, accompanied by a report (No. 2605); which said bill 
xt were ordered to lie on the table. 


AND MEMORIALS. 


resolutions, and memorials 


Under clause 3 of Rule XXII, bills, 
f introduced and severally referred as 


of the following titles were 
follows: 

By Mr. GREENE of Massachusetts: A bill (H. R. 15187) to ex- 
tend the lien for mariners’ wages to the masters of vessels—to the 
Committee on the Merchant Marine and Fisheries. 

By Mr. KERN: A bill (H. R. 15188) providing for a pension 
to the totally blind—to the Committee on Invalid Pensions. 

By Mr. SUTHERLAND: A bill (H. R. 15198) defining what 
shall constitute and providing for assessments in oil mining 
claims—to the Committee on Mines and Mining. 

By Mr. BALL of Delaware: A joint resolution (H. J. Res. 201) 


to restore the status of the Fifth and Sixth Regiments Delaware | 
Volunteers, who served during the late civil war—to the Com- | 


mittee on Military Affairs. 


| pension to Hannah Henderson—to the Committee on Invali 


JUNE 19 


PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred as 


| follows: 


By Mr. GRAFF: A bill (H. R. 15189) granting a pension to 
Elizabeth Ames—to the Committee on Invalid Pensions. 

By Mr. HAY: A bill (H. R. 15190) for the relief of Mrs. Wil- 
liam Andrews-—to the Committee on War Claims. 

By Mr. HEDGE: A bill (H. R. 15191) granting a pension to 
Lettie A. Brown—to the Committee on Pensions. 

By Mr. KERN: A bill (H. R. 15192) granting a pension to 
Hannah Henderson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 15193) for the relief of J. H. Porter—to the 


| Committee on Military Affairs. 


3y Mr. MUTCHLER: A bill (H. R. 15194) granting an increase 
of pension to Harriet S. Gilbert—to the Committee on Invalid 
Pensions. 

By Mr. SMALL: A bill (H. R. 15195) for the relief of the trus- 
tees of the Diocese of East Carolina—to the Committee on War 
Claims. 

3y Mr. SMITH of Arizona: A bill (H. R. 15196) for the relief 
of John T. Fulmele—to the Committee on the Public Lands. 

By Mr. SULLOWAY: A bill (H. R. 15197) granting an increase 
of pension to William Montgomery—to the Committee on Invalid 
Pensions. 

By Mr. COWHERD: A bill (H. R. 15199) granting a pension 
to Ella G. Day—to the Committee on Invalid Pensions, 

By Mr. RICHARDSON of Tennessee: A resolution (H. Res. 
312) referring House bills Nos. 8607, 2580, 9922, 10603. 5675, 5676. 
5677, and 6763 to the Court of Claims—to the Committee on War 
Claims. 

Also, a resolution (H. Res. 313) referring House bills Nos. 10606, 
8981, 11533, 5571, 10609, and 6137 to the Court of Claims—to the 
Committee on War Claims. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and papers 
were laid on the Clerk’s desk and referred as follows: 

3y Mr. ADAMS: Resolutions of the Commercial Exchange of 
Philadelphia, Pa., urging the passage of House bill 14022—to the 
Committee on the Judiciary. « 

By Mr. BABCOCK: Petitions of J. 8. Conklin, of Livingston; 
Y. Elwell, of New Lisbon, and Hare Brothers, of Spring Green, 
and druggists of Richland Center, Wis., in favor of House bills 
178 and 179, for the repeal of the tax on distilled spirits—to the 
Committee on Ways and Means. 

By Mr. BURLEIGH: Resolutions of the Board of Trade of 
Rockland, Me., in favor of a law to pension men of Life-Saving 
Service—to the Committee on Interstate and Foreign Commerce. 

By Mr. CANNON: Resolutions of the Commercial Exchange 
of Philadelphia, Pa., favoring the enactment of House bill 14022— 
to the Committee on the Judiciary. 

By Mr. DALZELL: Petition of druggists of Pittsburg, Pa.. in 
favor of House bills 178 and 179, for the repeal of the tax on dis- 
tilled spirits—to the Committee on Ways and Means. 

By Mr. GREENE of Massachusetts: Resolutions of the board 
of selectmen of Winthrop and the city council of Cambridge, 
Mass., in favor of the proposed increase of pay of letter carriers— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. GROSVENOR: Petition of citizens of Bainbridge and 
Frankfort, Ohio, in favor of House bills 178 and 179, for the re- 
peal of the tax on distilled spirits—to the Committee on Ways 
and Means. 

By Mr. HEPBURN: Resolution of Iowa State Federation 0! 
Labor, relative to labor conditions at Rock island Arsenal—to the 
Committee on Labor. ; 

By Mr. HITT: Petition of J. B. Chaney and other citizens of 


| Rockford, [l., asking that organizations of Spanish-American 


war veterans be allowed to put their name on their official flag, 
etc.—to the Committee on the Judiciary. 

Also, petitions of druggists of Rockford and Galena, IIl., for 
reduction of tax on alcohol—to the Committee on Ways and 
Means. 

By Mr. HOWELL: Petition of Court Harmony, No. 69, of 
Hoboken, N. J., for increase of pay of letter carriers—to the 
Committee on the Post-Office and Post-Roads. . 

By Mr. IRWIN: Petition of numerous citizens of Kentucky. 
favor of House bills 178 and 179, for the repeal of the tax on dis- 
tilled spirits—to the Committee on Ways and Means. 

By Mr. KERN: Papers to accompany House bill _ gg age 
Pensions. ; 

By Mr. MANN: Petition of 10 citizens of Chicago, Il., in fayor 
of House bills 178 and 179, for the repeal of the tax on distilled 
spirits—to the Committee on Ways and Means. 
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e auditor-general of the 
Commonwealth of Pennsylvania explanatory of House bill 14763— 
to the Committee on War Claims. 

Also, resolutions of National Business League, favoring the 
establishment of a department of commerce and industries—to 
the Committee on Interstate and Foreign Commerce. 

Also. resolutions of a meeting of Jewish people in Philadelphia, 
Pa., favoring the Goldfogle bill, relating to the discrimination 
against the Jews by the Russian Government—to the Committee 
on Foreign Affairs. 

Also, resolutions of the Commercial Exchange of Philadelphia, 
urging the passage of House bill 14022—to the Committee on the 
Judiciary. 

Also, resolutions of Post 2, Grand Army of the Republic, De- 
partment of Pennsylvania, favoring the passage of Senate bill No. 


619. for the relief and retirement of William T. Godwin—to the | 


Committee on Military Affairs, 

By Mr. NAPHEN: Resolutions of the city councils of Cambridge 
and Winthrop, Mass., in favor of the proposed increase of pay of 
letter carriers—to the Committee on the Post-Office and Post- 
Roads, 

Bv Mr. RYAN: Resolutions of the South Park District Tax- 
payers’ Association, of Buffalo, N. Y., favoring a bill to author- 
ize the Mather Power Company to construct experimental span 
in Niagara River at Buffalo, N. Y.—to the Committee on Inter- 
state and Foreign Commerce. 

Also, resolutions of Typographical Union No. 9, of Buffalo, 
N. Y., for increase of pay of letter carriers—to the Committee on 
the Post-Office «nd Post-Roads. 

By Mr. STEF HENS of Texas: Papers to accompany House bill 
14795, granting a pension to Mary A. Buckaloo, widow of a Mex- 
ican war veteran—to the Committee on Pensions, 


SENATE. 
FRIDAY, Junc 1902. 


Prayer by Rev. F. J. PretryMan. of the city of Washington. 

The Secretary proceeded to read the Journal of yesterday’s pro- 
ceedings, when, on request of Mr. KEAN, and by unanimous con- 
sent, the further reading was dispensed with. 

The PRESIDENT pro tempore. The Journal will stand ap- 
proved, if there be no objection. 


40), 


EXPENDITURES IN THE PHILIPPINES, 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of War, transmitting a statement 
of money paid out of the Philippine treasury for and on account 
of the Philippine Commission; also money paid by the United 
States for transportation of troops since the ratification of the 
peace treaty between the United States and Spain, and to what 
companies paid; also the amounts now unpaid which the United 
States is liable for for supplies, etc., in the Philippine Islands each 
year since May, 1898; which, with the accompanying papers, was 
referred to the Committee on the Philippines, and ordered to be 
printed. 

LAWS OF PORTO RICO, 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting a 
copy of the laws enacted at the last session of the legislative as- 
sembly of Porto Rico, submitted through the Interior Depart- 


ment by the secretary of the Territory of Porto Rico; which, on | 


motion of Mr. FoRAKER, was, with the accompanying papers, re- 
ferred to the Committee on Pacific Islands and Porto Rico, and 
ordered to be printed. 

BUREAU OF 


ENGRAVING AND PRINTING, 


The PRESIDENT pro tempore laid before the Senate a com- | 


munication from the Secretary of the Treasury, transmitting a 
letter from the Director of the Bureau of Engraving 
ing submitting a clanse for insertion in the general deficiency 
appropriation bill reappropriating the unexpended balances for 
the appropriations ‘‘Compensation for Employees, 1902,’ and 
‘ Plate Printing, 1902,’’ to the appropriation for ‘‘ Miscellaneous 
expenses, 1902,”’ ete.: 
r ‘aka to the Committee on Appropriations, and ordered to be 
printed, 


MESSAGE FROM THE HOUSE, 


_A message from the House of Representatives, by Mr. C. R. 
McKeEnnry, its enrolling clerk, announced that the House had 
passed with an amendment the bill (S. 4284) to amend an act 
entitled ‘‘An act for the relief and civilization of the Chippewa 
Indians in the State of Minnesota,’’ approved January 14, 1889; 
in which it requested the concurrence of the Senate. 

The message also announced that the House had passed the 
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| following bills; in which it requested the concurrence of the 
| Senate: 

| A bill (H. R. 14247) to authorize the Charleston, Suburban and 
| Summerville Railway Company to construct and maintain two 
| bridges across Ashley River, in the State of South Carolina; and 
| A bill (H. R. 14802) for the purchase of real estate for revenue 


By Mr. MORRELL: Memorial of ei caciania ae oa ia Tati 


and customs purposes at Wilmington, N.C, 
ENROLLED BILL SIGNED. 
The message further announced that the Speaker of the House 
had signed the enrolled bill (H. R. 19299) authorizing the Santa 
| Fe Pacific Railroad Company to sell or lease its railroad prop 
| and franchises, and for other purposes; and it was thereu 
| signed by the President pro tempore. 
' 


rty 
on 


PETITIONS AND MEMORIALS. 

Mr. KEAN presented a memorial of the Marconi Wireless Tele- 
graph Company of America, a corporation created and existing 
under and by virtue of the laws of the State of New Jersey, re- 
monstrating against the claim of the American Wireless Telephone 
and Telegraph Company to the extension of their patents for ten 
years from October 4, 1903; which was referred to the Committee 
on Patents. 

He also presented a petition of Delaware Division, No. 37, Order 
‘onductors, of Phillipsburg, N. J., praying for the 

passage of the anti-injunction bill; which was ordered to lie on the 
table. 

He also presented petitions of Elysian Lodge, No. 351, of Hobo- 
ken, and of Newark Lodge, No. 340, of Newark, of the Interna- 
tional Association of Machinists, in the State of New Jersey, pray- 
ing for the passage of the so-called eight-hour bill; which were 
referred to the Committee on Education and Labor. 

| He also presented petitions of the Martin Cooke Association, of 
| Hoboken; of Mineral Mine Workers’ Local Union No. 8588, of Port 

Oram; of Coopers’ Local Union No. 40, of Jersey City; of Hotel 

Waiters and Cooks’ Local Union No. 337, of Trenton; of Court 

Harmony, No. 69, of Hoboken; of Sheet Metal Workers’ Local 

Union No. 13, of Hoboken, and of United Brewery Workmen’s 

Local Union No. 26, of Trenton, all in the State of New Jersey, 

praying for the enactment of legislation increasing the compen- 

sation of letter carriers; which were referred to the Committ 
on PostOffices and Post-Roads. 

Mr. PLATT of New York presented a petition of Batavia Lodge, 
No. 491, International Association of Machinists, of Batavia, N.Y., 
praying for the passage of the so-called eight-hour bill; which 
was referred to the Committee on Education and Labor. 

He also presented a petition of sundry members of the Audu- 
bon Society of the State of New York, of New York City, Mount 
Vernon, and Highwood, all in the State of New York, and of 
Stamford, Conn., praying for the enactment of legislation pro- 
viding for the protection of game in Alaska, etc.; which 
ordered to lie on the table. 

Mr. CLAPP presented a petition of Local Division No. 215. 
Order of Railway Conductors, of Austin, Minn., praying for the 
passage of the so-called Hoar anti-injunction bill, to limit the 
meaning of the word ‘* conspiracy ’’ and the use of *‘ restraining 

| orders and injunctions’’ in certain cases; which was ordered to 
lie on the table. 

Mr. CLARK of Montana presented a petition of Butte City 
Lodge, No. 88, International Association of Machinists, of Butte, 

| Mont., praying for the passage of the so-called eight-hour 
bill; which was referred to the Committee on Education and 
Labor. 

Mr. PERKINS presented a petition of Lodge No. 68, Interna- 
tional Association of Machinists, of San Francisco, Cal., pray 
for the passage of the so-called eight-hour bill; which 
ferred to the Committee on Education and Labor. 

He also presented petitions of Western Shore Lodge, No. 7, 
3rotherhood of Railroad Trainmen, of Oakland, and of Local 
Division No. 11, Order of Railway Conductors, of Los Angeles, 
in the State of California, praying for the passage of the so-called 
Hoar anti-injunction bill, to limit the meaning of the word ** con- 
spiracy ’’ and the use of ‘‘restraining orders and injun : 
in certain cases, and remonstrating against the passage of any 
substitute therefor; which were ordered to lie on the table. 
| He also presented a petition of Sutter Lodge, No. 340, Brother- 
hood of Railroad Trainmen, of Sacramento, Cal., praying for the 
passage of the so-called Grosvenor anti-injunction bill; which 
was ordered to lie on the table. 

Mr. FAIRBANKS presented a petition of the Pattern Mak 
Association of Indianapolis, Ind., praying for the passage o 
so-called eight-hour bill; which was referred to the C 
on Education and Labor. 

Mr. BARD presented petitions of Local Division No. 111, Order 
of Railway Conductors, of Los Angeles, and of C. R. Stewart, 
Nestor, in the State of California, praying for the passage of 
so-called Hoar anti-injunction bill, to limit the meaning of the 
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word ‘‘conspiracy’’ and the use of ‘‘ restraining orders and in- 
junctions’ in certain cases, and remonstrating against the pas- 
sage of any substitute therefor; which were ordered to lie on the 
table. 

Mr. MITCHELL presented a petition of the Coos Bay Chamber 
of Commerce, of Marshfield, Oreg., praying for the enactment of 
legislation granting pensions to certain officers and men in the 
Life-Saving Service, etc.; which was referred to the Committee 
on Pensions. 

He also presented a petition of the Federated Trades Council 
of Portland, Oreg., praying for the enactment of legislation to 
increase the compensation of letter carriers; which was referred 
to the Committee on Post-Offices and Post-Roads. 

Mr. FRYE presented resolutions adopted by Council No. 1563, 
Knights of Labor, of New York City, N. Y., favoring the action 
of the President relative to reciprocal relations with Cuba; 
which were referred to the Committee on Relations with Cuba. 


REPORTS OF COMMITTEES. 


Mr. BURTON, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (H. R. 10174) granting a pension to Jennie M. Sawyer; 

A bill (H. R. 9219) granting an increase of pension to Colmore 
L. Newman; 

A bill (H. R. 3330) granting a pension to Calvin Duckworth; 

A bill (H. R. 12165) granting an increase of pension to Caro- 
line M. Stone: 

A bill (H. R. 8146) granting an increase of pension to Thomas 
M. Owens: 

A bill (H. R. 14055) granting an increase of pension to Samuel 
Brown: 

A bill (H. R. 4170) granting an increase of pension to Henry 
P. Macloon;: and 

A bill (H. R. 143877) granting an increase of pension to Jennett 
Stewart. 

Mr. DEBOE, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (H. R. 10964) granting an increase of pension to Francis 
M. Be he > 

A bill (H. R. 
L. Brabham; 

A bill CH. R. 
A. Phelps: 

A bill (H. R. 12326) granting a pension to John A. Kirkham; 

A bill (H. R. 3745) granting an increase of pension to George 
Kerr; and 

A bill (H. R. 12026) granting an increase of pension to Baley 
W. Small. 

Mr. McCUMBER. from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon: 

A bill (H. R. 9807) granting an increase of pension to Hiram 
Janes: 

A bill (H. R. 10876) 
Joseph Mote: 

A bill (H. R. 11579) granting an increase of pension to John 
A. Wright: 

A bill (H. R. 
Crosser; and 

A bill (H. R. 14421) granting 
Q. A. Rider. 

Mr. GALLINGER. from the Committee on Pensions, to whom 
were referred the following bills, reported them each without 
amendment, and submitted reports thereon: 

A bill (H. R. 13690) granting an increase of pension to Free- 
man R. Gove: and 

A bill (H. R. 9883) 
Kelley 

Mr. PRITCHARD, from the Committee on Pensions, to whom 
was referred the bill (H. R. 6970) granting an increase of pension 
to Monora Stimson, reported it without amendment, and submit- 
ted a report thereon. 

Mr. SCOTT, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (H. R. 832) granting an increase of pension to William 
Clark: 

A bill (H. R. 9691) granting an increase of pension to James 
H. Joseph: 

A bill (H. R. 5758) granting an increase of pension to Newton 
W. Elmendorf; and 

A bill (H. R. 6005) granting a pension to James A. Chalfant. 

Mr. TURNER, from the Committee on Pensions, to whom was 
referred the bill (H. R. 12549) granting an increase of pension to 


7109) granting an increase of pension to Stanton 


10321) granting an increase of pension to Susan 


granting an increase in the pension of 


13457) granting an increase of pension to John S. 


an increase of pension to John 


granting an increase of pension to William 
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Ransom Simmons, reported it with an amendment, and submit- 
ted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (H. R. 12977) granting an increase of pension to William L. 
Church, reported it without amendment, and submitted a report 
thereon. 

Mr. CARMACK, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon: 

A bill (H. R. 9187) granting an increase of pension to Caroline 
A. Hammond; 

A bill (H. R. 
P. Johnson; 

A bill (H. R. 
Nelson: and 

A bill (H. R. 


9308) granting an increase of pension to Edwin 
5480) granting an increase of pension to John C. 


13665) granting an increase of pension to George 


| R. Baldwin. 


Mr. TALIAFERRO, from the Committee on Pensions, to whom 
was referred the bill (H. R. 14208) granting an increase of pen- 
sion to Alexander Murdock. reported it without amendment. and 
submitted a report thereon. 

Mr. WARREN, from the Committee on Claims, to whom were 


_ referred the following bills, reported adversely thereon; and the 


bills were postponed indefinitely: 

A bill(S. 4207) for the relief of the heirs of John W. Warwick; and 

A bill (S. 3981) to carry iftto effect the finding of the Court of 
Claims in behalf of Peter Targarona. 

Mr. WARREN, from the Committee on Claims, to whom were 
referred the following bills, reported adversely thereon; and the 
bills were postponed indefinitely: 

A bill (S. 4273) for the relief of John I. Rowland; 

A bill (S. 4398) for the relief of the New Orleans and Bayou 
Sara Mail Company, of New Orleans, La.; 

A bill (S. 4540) for the relief of the estate of George W. Curtis, 
deceased; 

A bill (S. 4548) for the relief of Bettie Eppes Minetree: 

A bill (S. 4328) for the relief of the late Andrew S. Core; 

A bill (S. 3486) for the relief of Joseph F. Travers, guardian of 
Michael Travers; and 

A bill (S. 4271) for the relief of T. H. B. Myers, surviving 
partner of John Myers & Son. 

Mr. WARREN, from the Committee on Claims, to whom was 
referred the following bills, asked to be discharged from their 
further consideration, and that they be referred to the Commit- 
tee on Military Affairs; which was agreed to: 

A bill (S. 4260) for the relief of Sarah E. Haskell: 

A bill (S. 4325) for the relief of Erastus 8S. Joslyn; and 

A bill (S. 4864) for the relief of Lemuel Stokes. 

Mr. BARD, from the Committee on Public Lands, to whom 
was referred the bill (H. R. 14511) to authorize the relinquish- 
ment to the United States of claims and patented lands within 
the national parks in the State of California, and to permit the 
settlers and owners thereof to secure other lands, outside of said 
parks, in accordance with section 24 of the act of Congress ap- 
proved March 3, 1891, reported it without amendment, and sub- 
mitted a report thereon. 

Mr. DANIEL. I am directed by the Select Committee on In 
dustrial Expositions, to whom was referred the bill (S. 6213) mak- 
ing an appropriation to pay certain persons for services, materials, 
etc., furnished to the Pan-American Exposition, as per schedule to 
be filed, to report it without amendment, and to submit a report 
thereon. 

Mr. COCKRELL. I wish to say that the report submitted by 
the Senator from Virginia [Mr. DANIEL] is the report of the ma 
jority of the Select Committee on Industrial Expositions. 

The PRESIDENT pro tempore. The bill will be placed on tl 
Calendar. 

Mr. CLAPP, from the Committee on Indian Affairs, to whom 
was referred the bill (S. 3112) conferring jurisdiction on the Court 
of Claims to determine the claims of the confederated bands o! 
Ute Indians of Colorado, reported it with an amendment. 


MONUMENT TO GEN, HUGH MERCER. 


Mr. WETMORE. I am directed by the Committee, on the 
Library, to whom was referred the bill (H. R. 10933) to provice 
for the erection, at Fredericksburg. Va., of the monument t 
the memory of Gen. Hugh Mercer, which it was ordered by Con- 
gress on the 8th day of April, 1777, should be erected, to repor' 
it favorably with an amendment. i 

Mr. DANIEL. Iask for the present consideration of the bil! 
reported by the Senator from Rhode Island. I think it will oc- 
cupy but a few moments of the Senate. 

Mr. COCKRELL. Let it be read for information. i 

The PRESIDENT pro tempore. It will be read for the infor- 
mation of the Senate. 

The bill was read. 
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The PRESIDENT pro tem 
present consideration of the bill? 

Mr. GALLINGER. I willask the Senator who reported that 
bill if I understand it correctly as making an appropriation from 
the public Treasury for the erection of this monument. 


re. Is there objection to the | 


Mr. WETMORE. It does. 
are plenty of precedents. 

Mr. GALLINGER. The Senator says that there are plenty of 
precedents. That may be so. There are precedents for pretty | 
much everything. But I want to say that if this bill passes a 
great many other bills of a similar character will appear in Con- 
gress, and if one is favored I do not see upon what hypothesis 
the others can be denied. 

Mr. DANIEL. Will the Senator from New Hampshire allow 
me a moment? 

Mr. GALLINGER. Certainly. 

Mr. DANIEL. Mr. President, this is the execution of a reso- 
lution of Congress which was passed in April, 1777. General 
Mercer was killed while leading the advance of the American 
troops at Princeton. He was an officer of great distinction and 
great merit. He had served through the Indian wars, and greatly 
distinguished himself at Long Island and other places in the 
Revolution. 

The estimate of the country of his services was such that Con- | 
eress, in April of that year, he having been mortally wounded at 
Princeton on the 3d of January, provided that this monument 
should be built to his memory. 

Time and again the matter has had the attention of Congress. 
This time the bill has passed the House of Representatives with- 
out objection, and it seems to me that it is an obligation of honor 
on the part of the Government to fulfill the decree which it then 
entered in ordering this testimonial to his memory. 

| hope the Senator will not insist upon his objection. 

Mr. GALLINGER. Mr. President, ever since I have been in 
pitblic life I have been endeavoring to get an appropriation from 
Congress for a monument to the memory of John Stark, who is 
buried in an obscure place on the banks of the Merrimac River. 
The State of New Hampshire has honored him by erecting a statue 
to his memory in the statehouse park at Concord. In connec- 
tion with my efforts I have been met with the suggestion over | 
and over again that we are not engaged in the business of erecting | 
monuments outside of the city of Washington. 

At the present session I introduced a joint resolution providing 
for a pittance of $2,000 for the erection, not exactly of a monu- 
ment, perhaps, but something commemorative in the town of | 
Peterboro, N. H., of the services of General James Miller, who 
greatly distinguished himself at Lundys Lane, and who was 
a very conspicuous military character during the war of 1812; 
but it has not been reported, and I take it that it will not be re- 
ported to the Senate. Iam in receipt of numerous letters con- 
cerning that particular appropriation, which is very insignificant 
in amount, but I have felt constrained to reply that I see little | 
hope of a favorable recommendation. 

Now, I do not know much about this particular case. Of | 
course I have to accept everything my friend from Virginia says 
about General Mercer’s career, and I assume that what he says is 
correct—that in the early days some action in regard to this mat- 
ter was taken by the Continental Congress. I do not want to 
unnecessarily obstruct a matter of this kind, but I do feel like 
warning the Senate that it will be one more precedent, and that 
some of us in the future will be even more persistent than we | 
have been in the past in asking that monuments shall be pro- 
vided for men like General Stark, whose career certainly was 
equal in military prowess and in importance for the independence 
of the colonies to that of any other man who participated in the 
hattles of the Revolution. Bunker Hill and Bennington are his 
jewels, and without Bunker Hill the battle of Princeton might 
never have been fought. 


It appropriates $25,000. There 





| 
| 





It was never carried out. One of those generals was Gen. David 
Worcester, of Connecticut, who distinguished himself greatly. 

If these appropriations are to be made by Congress to carry out 
what was the action of the Continental Congress, all the generals 
ought to be treated alike. We have passed bills here, two, I 
think—one was for a monument in North Carolina; I do not 
remember the name of the general—appropriating $5,000. They 
have never got through the House. This bill provides for an ap- 
propriation of $25,000. 

Mr. GALLINGER. It has passed the House. 

Mr. PLATT of Connecticut. And it has passed the House. 

Mr. President, if there is to be a $25,000 monument erected to 
General Mercer because the Continental Congress included him 
among ten generals to whom monuments were to be erected at 
$500 apiece, I want to amend the bill so as to provide for a monu- 


| ment to General Worcester. 


Mr. ALLISON. Mr. President, I rise to make a conference 
report on the sundry civil appropriation bill. 

The PRESIDENT pro tempore. The Senator from Iowa pre- 
sents a conference report, which will be read. 

Mr. ALDRICH. Will the Senator from Iowa yield to me to 
make a privileged motion? 

Mr. ALLISON. I yield for that purpose. 

Mr. BURTON. Will the Senator from Iowa yield until I ask 
unanimous consent before the motion of the Senator from Rhode 
Island is submitted? 


The PRESIDENT pro tempore. The Senator from Iowa has 


| just yielded to the Senator from Rhode Island. 


ADJOURNMENT TO MONDAY. 

Mr. ALDRICH. I move that when the Senate adjourns to-day 
it adjourn to meet on Monday next. 

The motion was agreed to. 

NATIONAL APPALACHIAN FOREST RESERVE. 

Mr. BURTON. I desire to ask unanimous consent, in view of 
the motion which has.just been adopted, that the bill (S. 5228) 
for the purchase of a national forest reserve in the Southern 
Appalachian Mountains, to be known as the National Appala- 


| chian Forest Reserve, shall be taken up for consideration on 


Monday next, after the routine morning business, not to interfere 
with conference reports or appropriation bills. 

Mr. HALE. What the Senator wants, I take it, is simply to 
substitute Monday for Saturday, as we have adjourned over. It 


| is not a new thing. 


Mr. ALDRICH. With the same limitations, making the order 
for Monday. 

Mr. HALE. Substituting Monday for Saturday. 

Mr. STEWART. I donot want any unanimous-consent agree- 
ment that will put out of its place the consideration of the 
Choctaw treaty. Its passage has become very important in the 
allotment of lands and the settlement of affairs in the Indian Ter- 
ritory. The Department is very anxious to have the bill passed. 
There was a unanimous-consent agreement to take it up this 
morning, and if we can not get through with it to-day I do not 
want to be cut off. If the Senator from Kansas will except that 
bill from the unanimous-consent agreement, in case we do not 
get rid of it to-day, all right. 

The PRESIDENT protempore. The Senator from Kansas asks 
unanimous consent that the bill referred to by him, having the 
right to-morrow by unanimous consent, shall receive considera- 
tion on Monday, in the morning hour, not to interfere with con- 
ference reports or appropriation bills. 

Mr. ALLISON. That it shall have the same relation on Mon- 
day that it would have to-morrow. 

The PRESIDENT protempore. That it shall have the same 
right on Monday it has for to-morrow. Is there objection? 

Mr. QUAY. I object, for this reason: Probably I am in error 
in objecting, but I have a motion which will probably come be- 





Mr. President, I will not object to the consideration of this bill, 


but I want to sound a note of warning that other similar bills | 


will be pressed in the future with greater persistency than they 
have been in the past if this measure becomes a law. If we ap- 
propriate money to erect this monument, there is no valid reason 
why similar monuments shall not be erected to all the other great 
heroes of the Revolutionary period. 

Mr. PLATT of Connecticut. Mr. President 





fore the Senate on Monday in relation to the admission to state- 
hood of the three Territories, which I do not desire to have shoved 
aside to give way for this other business. 
The PRESIDENT protempore. Objectionismade. The Sena- 
tor from Iowa presents a conference report, which will be read. 
Mr. BURTON. Ifthe Senator from lowa will allow me, I make 
the request for Tuesday,if I cannot get anagreement for Monday. 
Mr. HALE. I hope the Senate will agree to this request. It 





The PRESIDENT pro tempore. This debate is proceeding by 
unanimous consent. The bill is not before the Senate. 

Mr. PLATT of Connecticut. 
may I ask what the bill is? 

rhe bill was again read by title. 

Mr. HOAR. The word “it” should be stricken out. 
_ Mr. PLATT of Connecticut. 
indulged for just a word. 

In the Continental Congress an act was passed providing monu- 


Others having been indulged; | 


Mr. President, I trust I may be | 


ments for ten generals of the Revolutionary army at $500 apiece. | completed. Is there objection? 


is rather hard on the Senator from Kansas, where his ground is 
| taken away from him by the adjournment over to-morrow and 
by other matters coming in. I hope the Senator will be allowed 
to have the bill transferred to Tuesday morning with the same 
rights that it had for to-morrow. That is evidently fair. We 
have cut down his ground. 

The PRESIDENT pro tempore. TheSenator from Kansas asks 
that the rights already granted may be yielded to the bill to which 
he refers on Tuesday morning next after the routine business is 
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Mr. QUAY. I object for the present. 
are the rights already granted? 

The PRE SIDENT pro tempore. 
to procee d to-morrow morning to the conside 
which the Senator from Kansas has referred. 

Mr. QUAY. I objected to that. 

Mr. HALE. That agreement had already been made. 

The PRESIDENT pro tempore. The Senator from Pennsyl- 
i i not greement. 
ALE. Saturday. 

made? 

time. 


I wish to inquire what 


Unanimous consent was given 


obje ‘t to that a 
That was for 


AY. When was it 
LE 


Vania ¢ 


y aa week 
JE} Mr. President, I want to object unless I know 
ig hig bill is going to have. 
AL DRIC H. I see that the mequees mn which I offered at 
ime this agreement was 1 1a le in the nate, that it should 
app ly to only one day .is not included in the — inted a greement on 
the Calendar. 
SURTON. That 


} 
and a 1o 


some 


1e agreement, as the Senator from 
me will not be insisted upon at 
lac r that morning. 
[ do not « je ot. 
‘o tempore. The Chair hears no objection 
» Senator from K 
to un 


nd Says, 


to ocx upy 


ansas. 


like 


‘hed Monday. 
ig has been done about Monday. 
1ator from Pennsylvania will have Mon- 


not tou 


lw uest for information. 

SUNDRY CIVIL APPROPRIATION 
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lerstand distinctly the condi- | 
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“For post-office, court-house, and custom-house at Nashville, Tenn., $25,000, 

“Tor post-office at New Brighton, Pa., $5,000 

‘‘For post-office and court-house at Norfolk, Va., $8,000. 

‘**For court-house, custom-house, and post-office at Omaha, 

“For post-office at Oskaloosa, Iowa, $4,000. 

“For post-office at Ottumwa, Iowa: To enable the Secretary of the Treas- 
ury. in his discretion, toacquire additional land for the enlargement of the site 
heretofore acquired: Provided, That the land so authorized to be ac quired 
has a frontage of 99 feet on the public park and a depth of 122 feet, and is the 
property now owned by the Hawley estate, adjoining the present post-office 
site, $6,500, 

‘For », court h use, and custom-h¢ 

“For at Philadelphia, Pa., $25,000. 

‘**For custom-house at Portland, Oreg., $10,000. 

, fice and custom-house at Portland, Oreg 
* post-office and court house at Richmond, Ky.., ; 
* post-office, court-house, and custom-house at Ric hm uae, Va.: To en- 
he Secretary of the T Pree sury, in his discretion, to acqui by purchase, 
1demnation, or otherwise, the Shafer property adjoining the present post- 
ite in Richmond, Va., having a frontage of 60 feet on Main and Bank 
and a depth of 160 feet from Main to Bank streets, « ontaining about 


square feet, $75,000. 
‘For post ice and court-house at Rochester, N. Y To enable the Secre- 
quire, as additional land for the 


Nebr., $25,000. 


yuse at Paducah, Ky., $25,000. 


8.600 


y of the Treasury, in his discretion, to ac 
' the present site,a plot of ground, including the buildings 
joining the Government building site and between North Fitz- 
and Pindell alley. containing about 11,086 square feet, $40,000 
ffice and court-house at Rome, Ga.: To enable the Secretary of 
in his discretion, to acquire a tract of land immediately adjoin- 
» site in said city having a frontage of 88 feet on East First 
pth of 122 feet, $8,000. 
use and custom-house at St Senephh, Mo.: 
asury to acquire, by purchase, condemnation, or otherwise. 
nd immediately adjoining the present site, w ith a frontage of 
feet on Eighth street anda depth of 140 feet, not to exce - 


To enable the Sec- 


office and custom-house at Sandusky, Ohio: To enable the Sec- 
Treasury, in his discretion, to acquire, as additional land for 
ent of the present site, 70 feet front on Market street and 132 feet 
south from the west parts of lots 7 and 9, Columbus avenue, 
r thereon, not exceeding $20,000. 
and court-house at Scranton, Pa., $20,000. 
and court-house at Springfield, Ml 
and court-house at Waco, Tex., $25.00 
» at Youngstown, Ohio: To enable the Secretary of the 
discretion, to acquire, as additional land for the enlargemant 
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to exceed $14,000. 
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‘‘ For post-office at Hutchison, Kans., $15,000, 
‘For post-office at Iowa oT Iowa, $10,000, 
“For post-office at Ithaca, N. Y., $20,000. 
“For post-office at Jacksonville, I1., $15,000, 
‘‘For post-oftiee at Kankakee, I1l., $20,000. 
‘For post-office at Kingston, N. Y., $20,000. 
‘For post-office at Kirksville, Mo., $10,000. 

‘‘ For post-office at Laramie, Wyo., $25,000. 
“For post-office, court-house, and custom-house at Laredo, Tex., $35,000. 
‘For post-office at Lawrence, Kans., $10,000. 

‘For post-office at Lebanon, Pa., $20,000. 

‘‘For post-office at Little Falis, N. Y., $15,000. 

“For post-office at Logansport, Ind., $15,000. 

‘For post-office at McKeesport, Pa., $25,000. 

‘For post-office at Marblehead, Mass., $15,000. 

‘For post-office at Marshalltown, Iowa, $20,000. 

“For post-office and revenue office at Martinsville, Va., 
‘For post-office at Maysville, Ky., $10,000. 

“For post-office at Meriden, Conn., $45,000, 
‘For post-office at Muncie, Ind., $10,000. 

‘For post-office at Nashua, N. H., $25,000. 
‘For post-office at Natchez, Miss., $10,000. 

“For post-office at Nevada, Mo., $10,000. 

‘For post-office at Newcastle, Pa., $25,000. 

‘For post-office at Niagara Falls, N. Y., $25,000. 

‘For post-office at Norristown, Pa., $20,000. 

‘For post-oftice at Northampton, Mass., $10,000. 

‘For post-office at Oak Park, IIl., $10,000. 

‘For post-office at Oil City, Pa., $15,000. 

‘For post-office at Ottawa, Tll., $10,000. | 
‘For post-office and revenue office at Pekin, Il., $15,000. 
“For post-office at Reno, Nev., $15,000. 

‘For post-office at Richmond, Ind., $20,000. 

‘For post-office at Rock Hill, 8. C., $10,000. 

‘For post-office at Selma, Ala., $15,000. 

‘For post-office and court-house at Sherman, Tex., $30,000. 

‘For post-office and revenue office at Spartanburg, 8S. C., $15,000. 
‘For post-office at Stillwater, Minn., $15,000, 

‘For post-office, court-house, and custom-house 
‘For post-office at Torrington, Conn., $15,000, 
‘For post-office at Vincennes, Ind., $15,000. 

“For post-office at Warren, Ohio, $15,000. 

‘For post-office at Washington, Pa., $15,000. 
‘‘For post-office at Waterbury, Conn., $45,000. 
‘For post-office and court-house at Waterloo, Iowa, 
‘For post-office at Wausau, Wis., $10,000. 

‘For post-office at Westchester, Pa., $20,000. 

“For post-office at Zanesville, Ohio, $25,000. : 
‘Under the provisions and limitations of section 5 of said act, as follows: 
‘For post-office at Albert Lea, Minn., $3,000. 

‘‘ For post-office at Albuquerque, N. Mex., $10,000. 

‘For post-office at Bar Harbor, Me., $6,000. 

‘For post-office and custom-house at Calais, Me., $6,009. 

‘‘ For post-office at Champaign, IIl., $15,000. 

‘For post-office at Columbia, Mo., $5,000. 

‘For post-office and other Government offices at Crookston, Minn., $4,000 
‘‘For post-office at Hamilton, Ohio, $20,000. 

‘For post-office at Johnstown, Pa.. $20,000. ° 
‘For post-office at Moberly, Mo., $5,000. 

‘For post-office at Muscatine, Iowa, $15,000. 

‘For post-office and land office at Natchitoches, La., $5,000. 

‘*For post-office and court-house at Pierre, 8. Dak., $5,000. 

‘‘For post-office and custom-house at Portsmouth, Va., $15,000. 

‘For post-office and custom-house at Quincy, Mass., $12,000. 

‘For post-office at Saratoga Springs, N. Y., $15,000. 

‘‘ For post-office, court-house, and custom-house at Spokane, Wash., $100,000 
‘*For post-office at Yankton, S. Dak., $7,000. 

‘‘For post-office at Sterling, I11., $5,000. 
or post-office, court-house,and custom-house at Tacoma, Wash., $100,000. 
or post-office and custom-house at Traverse City, Mich., $6,000. 
or post-office and custom-house at Burlington. Vt., under the provisions 
and limitations of section 18 of said act, approved June 6, 1902, $25,000. 

For post-office, court-house, and custom-house at Des Moines, Iowa, under 

the provisions and limitations of section 15 of sagl act approved June 6, 1902, 
$150,000, 

For court-house and post-office at Los Angeles, Cal., under the provisions 
limitations of section 17 of said act approved June 6, 1902, $200,000 
or post-office at New Orleans, La., under the provisions and limitations 
section 9 of said act. approved June 6, 1902, $200,000, 
“For post-office at New York, N. Y., under the provisions and limitations 
of section 18 of said act approved June 6, 1902, $25,000. 
‘For post-office, court-house, and custom-house at Providence, R. I., un- 
der the provisions and limitations of section 10 of said act approved June 6, 
1902, $25,000, 


‘For post-office at St. Louis, Mo., under the provisions and limitations of 

‘tion § of said act approved June 6, 1902, $210,000. 

* For post-office at Toledo, Ohio, under the provisions and limitations of 
ection 14 of said act approved June 6, 1902, $82,000. 

“For municipal building for the joint use of the United States and the 
District of Columbia at Washington, D. C., under the provisions and limita- 
tions of section 6 of said act approved June 6, 1902, $600,000. 

‘For post-office, court-house, and custom-house at Wheeling, W. Va., un 

er the provisions and limitations of said act approved June 6, 1902, $125,000. 


‘ 


$10,000, 
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at Superior, Wis., $35,000. 


a 
$35,000. 
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‘For inquiry and report to Congress concerning public buildings at the | 


ties named in section 22 of said act approved June 6, 1902, $10,000,” 


And the Senate agree to the same. 
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of said couples shall be placed on sale at an advance of 10 per cent over their 
cost;” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 57, and agree to the same with an amendment as follows: 
In lieu of the matter inserted by said amendment insert the following: 

“For the preparation, under the direction of the Secretary of the Smith- 
sonian Institution, of preliminary plans for anadditional fireproof, steel-frame, 
brick and terra-cotta building, to cost not exceeding $1,500,000, for the United 
States National Museum, to be erected, when appropriated for, on the Mall 
between Ninth and Twelfth streets west, said plans when completed to be 
transmitted by the Secretary of the Smithsonian Institution to Congress, 
$5,000.” 

And the Senate agree to the same. 











That the House recede from its disagreement to the amendment of the 
Senate numbered 58, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “$90,000; and the Senate agree to the 


same. 
That the House recede from its disagreement to the amendment of the 
Senate numbered 76, and agree to the same with an amendment as follows: 





In the line next to the last line of said amendment strike out the word ** Com- 
pany” and insert in lieu thereof the word ‘“*Commission;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amendment of the 


Senate numbered 82, and agree to the same with an amendment as follows: 
In line 5 of said amendment strike out the words “ proper accounting officer 
of the Treasury Department” and insert in lieu thereof the words 

tary of the Treasury; ’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 107, and agree to the same with an amendment as ws: 
In lieu of the sum proposed insert * $1,066,570; and the Senate agree to the 
same. 








That the House recede from its disagreement to the amendment of the 
Senate numbered 110, and agree to the same with an amendment as f ws: 
Strike out the matter proposed to be inserted by said amendment; and the 
Senate agree to the same. 

That the House recede from its disagreement to the amendment the 
Senate numbered 126, and agree to the same with an amendment as follows: 
Strike out the matter inserted by said amendment and restore the matte 
stricken out by said amendment, amended to read as follows: ‘officer in 
charge of public buildings and grounds, in accordance with existing plans 


made by him;”* and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 127, and agree to the same with an amendment es follows: 
In lieu of the amount named in said amendment insert ‘$2,500; and the 
Senate agree to the same. 








That the House recede from its disagreement tothe amendment of the 
Senate numbered 132, andagree to the same with an amendment as follows: 
After the word “contract,” in line — of said amendment, insert the words 
‘‘or contracts;” and the Senate agree to the same 

That the House recede from its disagreement to the amendment the 
Senate numbered 133, and agree to the same with an amendment : lows: 
In lieu of the matter inserted by said amendment insert the following 

‘For a building to accommodate the offices of the President, to be located 
in the grounds of the Executive Mansion,and for each and ever) pose 
connected therewith, including heating apparatus and light fixt url 





ture, and removal of greenhouses, all to be done according to 
tails of which shall be approved by the President, and complete 
respect within the sum hereby appropriated, $65,196, to be expended 
tract or otherwise in the discretion of, and under the direction of, the 
ident, and to be immediately available; and said building shall be 
with sufficient foundation and walls suitable for a durable, permat 
ing, and of sufficient strength for an additional story when needed 
And the Senate agree to the same. 
That the House recede from its disagreement to the amendment of 
Senate numbered 134, and agree to the same with an amendment as follows: 
» out the amended paragraph and insert in lieu thereof the fi 















wing 
For extraordinary repairs and refurnishing of the Executi Mansion 
and for each and every purpose connected therewith, including all neces 
sary alterations and additions, cabinetwork, decoration of rooms, « 
ways and approaches, grading, paving, porte-cochére, gates, and elect 
ing and light fixtures for house and grounds, all to be done ax 
plans, the details of which shall be approved by the President and 





in every detail within the sum hereby appropriated, $475,445, to b 
diately available, and to be expended by contract or otherwise in t 
cretion of, and under the direction of, the President. 
















‘For rent of temporary offices for the President, to be immediately avail- 
able, $2,000." 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 161, and agree to the same with an amendment as follows: 
In lieu of the sum named in said amendment insert * $4,000;”’ and the Senate 
agree to the same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 166, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert ‘* $3,723,969;"’ and the Senate agree to the 
same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 175, and agree to the same with an amendment as follows: 
In lines nd 38of said amendment strike out the words “July 1, 1902.” and 
insert in lieu thereof the words ** June 30, 1908;"" and the Senate agree to the 


same 


That the House recede from its disagreement to the amendment of the 








Senate numbered 177, and agree to the same withan amendment as f : 
In lines 17 and 18 of said amendment strike out the words “ five dollar and 
insert in lieu thereof the words “one dollar;"’ and the Senate agree to 1 
| Same. 
On the amendments of the Senate numbered 1, 13, 16, 17, 18, 19, 20, 21, 23, 24 


That the House recede from its disagreement to the amendment of the | 


Senate numbered 45, and agree tothe same with an amendment, as follows: 
in lieu of the matter stricken out by said amendment insert the following: 
_ ‘Hereafter there shall be submitted in the annual Book of Estimates, un- 
der each item of appropriation under the head of ‘Light-House Establish- 
ment,’ notes showing the number of persons employed and the rate of com- 
pensation paid to each from each of said appropriations during the fiscal 
year next preceding the fiscal year for which estimates are submitted.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 51, and agree to the same with an amendment, as follows: 
In leu of the sum proposed insert ‘‘ 400,000;” and the Senate agree to the same. 

_ That the House recede from its disagreement to the amendment of the 
Senate numbered 54, and agree to the same with an amendment as follows: 
in liea of the sum proposed insert “ $22,500;" and the Senate agree tothe same. 

That the House recede from its disagreement to the amendment of the 


Senate numbered 56, and agree to the same with an amendment as follows: 
Add at the e 


nd of said amendment the following: ‘Provided, That one-half 


j 


25, 27, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 48, 44, 120, 141, 142, 14 
186, and 191 the committee of conference have been unable to agre« 
W. B. ALLISON 
EUGENE HALE 
F. M. COCKREL! 
on the part of the & 
J.G. CANNON 
J. A. HEMENW 
THOS. C. McRAI 
Managers on the part of t 


28, 29, BV, 32, 





Managers 


i2 


The report was agreed to. 

Mr. ALLISON. I move that the Senate still further insist upon 
its amendments not agreed to, mentioned in the report, and re- 
quest a further conference on those amendments with the House, 

The motion was agreed to. 
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By unanimous consent, the President pro tempore was author- 
ized to appoint the conferees on the part of the Senate at the fur- 
ther conference; and Mr. ALLIson, Mr. Hag, and Mr. CocKRELL 
were appointed. 

MONUMENT TO GEN. HUGH MERCER. 


Mr. DANIEL. 
sideration of the bill (H. R. 10933) to provide for the erection, at 
Fredericksburg, Va., of the monument to the memory of Gen. 
Hugh Mercer which it was ordered by Congress, on the 8th day 
of April, 1777, should be erected, reported by the Senator from 
tee Island [Mr. WrErTmMoreE], from the Committee on the 
uibrary. 

The PRESIDENT pro tempore. The Senator from Virginia 
asks unanimous consent for the present consideration of the bill 
which was before the Senate a few momentsago. Is there objec- 
tion? 


There being no objection, the Senate, as in Committee of the | 


Whole. proceeded to consider the bill. 

The PRESIDENT pro tempore. The Chair calls the attention 
of the Senator from Rhode Island to the fact that the erasures 
and the substitution, which really are intended more for the 
printer than anything else, it will be necessary to treat as an 
amendment. 

Mr. WETMORE. It is considered as an amendment. 
ported the bill with an amendment. 

The PRESIDENT pro tempore. 
stated. 

The SECRETARY. The Committee on the Library report an 
amendment, on page 2, line 1, after the word ‘* words,”’ to strike 
out: 

Sacred to the memory of Hugh Mercer, brigadier-general in the Army of 
the United States. He died on the 12th of January, 1777, of the wounds he 
received on the 3d of the same month, near Princeton, in New Jersey, bravely 
defending the liberties of America. The Congress of the United States, in 
peeennen of his virtue and their gratitude, have caused this monument to 
ve erecter 


The amendment will be 


And to insert: 
Sacred to the memory of 
HUGH MERCER, 
Brigadier-general in the army of 
The United States; 
He died on the 12th of January, 1777, of the 
Wounds he received on the 3rd of the same month, 
Near Princeton, in New Jersey, 
Bravely defending the 
Liberties of America. 
The Congress of the United States, 
In testimony of his virtues, and their gratitude, 
Have caused this monument to be erected. 


The PRESIDENT pro tempore. 
to the amendment. 

The amendment was agreed to. 

Mr. PLATT of Connecticut. Mr. President, when this bill 
was up a few minutes ago I said that I desired an opportunity, if 
it was to be considered, to propose an amendment to it; but, of 
course, the bill being taken up now, I have no opportunity to 
prepare the amendment. I simply wish to repeat what I said 
then, that if these monuments are to be erected because the Con- 
tinental Congress appropriated $500 each for the erection of 
monuments to ten generals, and as nothing has been done about 
it, | do not propose that the memory of Gen. David Worcester 
shall be discriminated against; and as these monuments have in- 
creased in amount from $5,000 to $25,000—— 

Mr. COCKRELL. From $500. 

Mr. PLATT of Connecticut. Five thousand dollars has been 
appropriated heretofore by Congress. I will take occasion at the 
next session to introduce a bill for the erection of a monument 
to Gen. David Worcester, and appropriating $50,000 for that 
purpose. 

Mr. COCKRELL. Mr. President, I want to record my objec- 
tion to the proposition of the distinguished Senator from Con- 
necticut and my vote against this bill. I do not think it is right 
or proper or just that the measure should be passed by this Con- 
orens. 

Mr. WARREN. Mr. President, it seems to me that this is out 
of order. As the bill is leading to discussion, I feel it incumbent 
upon me to object to its consideration. Morning business is 
waiting, conference reports, and special orders. 

The PRESIDENT pro tempore. Does the Senator from Wyo- 
ming object? 

Mr. WARREN. Ido. 

The PRESIDENT protempore. The bill goes to the Calendar. 


MILITARY ACADEMY APPROPRIATION BILL. 
Mr. WARREN submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses 
on the amendments of the Senate to the bill (H. R. 13676) making appropria- 


The question is on agreeing 
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tions for the support of the Military Academy for the fiscal year ending June 
30, 1908, and for other pu s, having met, after full and free conference 
aave agreed to recommend and do recommend to their respective Houses as 
OLIOWS: 
That the Senate recede from its amendment numbered 13. 
That the House recede from its disagreement to the amendments of the 


| Senate numbered 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, and 12, and agree to the same. 
I renew the request I made for the present con- ! 


That the House recede from its disagreement to the amendment of the 
Senate numbered 1, and agree to the same with an amendment as follows: 
Strike out all of the matter inserted by said amendment after the word 
“large,” in line 8, and insert in lieu thereof the following: “shall not at any 
one time exceed forty;*’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 14, and agree to the same with an amendment as follows: 


| In lieu of the matter inserted by said amendment insert the following: 


“That no money shall be expended or obligation incurred for architects 
after the plans for improvements above provided for have been approved by 
the Secretary of War, except that the Secretary of War is hereby author- 
ized to employ, in his discretion, a consulting architect at a compensation 
not exceeding $5,.00 per annum.” 

And the Senate agree to the same. 

F. E. WARREN, 
J.C. BURROWS, 
F. M. COCKRELL, 


Managers on the part of the Senate. 


J.A. T. HULL, 
RICHARD WAYNE PARKER, 
JAMES L. SLAYDEN, 

Managers on the part of the House. 


The report was agreed to. 
BILLS INTRODUCED. 


Mr. HOAR introduced a bill (S. 6219) granting an increase of 
pension to Mrs. Charles H. Cushman; which was read twice by 
its title, and referred to the Committee on Pensions. 

Mr. MASON introduced a (S. 6220) granting an increase of 
pension to Walter G. Tebbetts; which wasread twice by its title, 
and, with the accompanying papers, referred to the Committee on 
Pensions. 

Mr. WARREN introduced a bill (S. 6221) granting an increase 
of pension to Harriet L. Ford; which was read twice by its title, 
and, with an accompany paper, referred to the Committee on 
Pensions. 

Mr. FAIRBANKS introduced a bill (S. 6222) granting a pen- 
sion to Eliza Farrar; which was read twice by its title, and, with 
an accompanying paper, referred to the Committee on Pen- 


| sions. 


Mr. BLACKBURN introduced a bill (S. 6223) granting a pen- 
sion to Maria Taylor; which was read twice by its title, and re- 
ferred to the Committee on Pensions. 

He also introduced a bill (S. 6224) for the relief of Peter Valen- 
tine; which was read twice by its title, and referred to the Com- 
mittee on Military Affairs. 

Mr. McLAURIN of Mississippi introduced a bill (S. 6225) in 
aid of the common schools in Mississippi; which was read twice 
by its title, and referred to the Committee on Public Lands. 

Mr. CLARK of Montana introduced a bill (S. 6226) granting a 
pension to Mary L. Butland; which was read twice by its title, 
and, with the accompanying paper, referred to the Committee on 
Pensions. 

Mr. GALLINGER introduced a bill (S. 6227) for the relief of 
Alexander Billings; = was read twice by its title, and, with 
the accompanying pap®rs, referred to the Committee on Military 
Affairs. 


AMENDMENTS TO DEFICIENCY APPROPRIATION BILL. 


Mr. CLAY submitted an amendment proposing to appropriate 
$2,929.45 to pay the Propeller Towboat Company, of Savannah, 
Ga., for damages done the steam tugboat Cynthia, intended to 
be proposed by him to the general deficiency appropriation bill; 
which was referred to the Committee on Appropriations, and 
ordered to be printed. 

Mr. McCOMAS submitted an amendment proposing to appro- 
priate $3.000 for completing the improvements of the public build- 
ing, its approaches and surroundings, at Annapolis, Md., intended 
to be proposed by him to the general deficiency appropriation bill: 
which was referred to the Committee on Appropriations, and 
ordered to be printed. 

Mr. MITCHELL submitted an amendment proposing to appro- 
priate $10,000 to purchase or have constructed for the customs 
service a suitable launch for use at and in the vicinity of Astoria, 
Oreg., intended to be proposed by him to the general deficiency 
appropriation bill; which was referred to the Committee on Appro- 
priations, and ordered to be printed. 

Mr. WARREN submitted an amendment proposing to appro- 


| priate $1,200 to enable the Committee on Claims of the Senate to 
| prepare a record and index of private claims introduced in the 
| Senate during the Fifty-sixth and Fifty-seventh Congresses, etc., 


intended to be proposed by him to the general deficiency appro- 

priation bill; which was referred to the Committee on Appropr!- 

ations, and ordered to be printed. : 
Mr. JONES of Arkansas submitted an amendment proposing 
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to appropriate $421.25 to pay certain persons for reporting steno- 
graphically the case of Kilbourn v. Thompson, intended to be pro- 
posed by him to the general deficiency payer remcaee bill; which 
was ordered to be printed, and, with the accompanying paper, 
referred to the Committee on Appropriations. 

Mr. CLARK of Montana submitted an amendment relative to 
patented lands and authorizing the reconveyance to such persons 
relinquishing such land by a patent, etc., intended to be proposed 
by him to the general deficiency appropriation bill; which was 
referred to the Committee on Appropriations, and ordered to be 
printed. 


AGREEMENT WITH CHOCTAW AND CHICKASAW INDIANS, 


The PRESIDENT pro tempore. The morning business is 
closed, and the Calendar under Rule VIII is in order. 

Mr. STEWART. By unanimous consent the motion hereto- 
fore made to reconsider the vote by which Senate bill 4848 was 
passed was to be considered at this time. Since that unanimous 
consent was given the House of Representatives has passed a bill 
providing for substantially the same agreement as is provided 
for in the Senate bill. The Committee on Indian Affairs has re- 
ported it, and the bill is on the Calendar. 

It is evident that there will not be time to dispose of the mat- 
ter this morning, and I ask unanimous consent that the vote by 
which Senate bill 4848 was passed be reconsidered, that the bill 
be indefinitely postponed, and that House bill 13172, on the same 
subject, take the place of the Senate bill on the Calendar. 

The PRESIDENT pro tempore. The Senator from Nevada 
asks unanimous consent that House bill 13172, on the Calendar, 
take the place of Senate bill 4848, and that the Senate bill be in- 
definitely postponed. 

Mr. STEWART. Yes. 


The PRESIDENT protempore. And the Senator further asks 
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that the House bill be corisidered on Monday in the morning 


hour. 

Mr. STEWART. 
bill be made the unfinished business for Monday. It will take 
but little time, and there is no unfinished business on that occa- 
sion. I think we can then dispose of it. It is a very important 
matter. The Department say they are unable to close up affairs 
in the Indian Territory, to get the allotments made by the Dawes 
Commission arranged, etc., without passing the bill making the 
agreement with the Indians, and the Department regard it as 
very urgent. " 

Mr. BAILEY. Mr. President 

The PRESIDENT os tempore. 
unanimous consent that the bill (S. 4848) 





to ratify and confirm 


an agreement with the Choctaw and Chickasaw tribes of Indians, | 


and for other purposes, which, by unanimous consent, heretofore 


was given certain rights, be indefinitely postponed, and that on | 


Monday next at 2 o’clock House bill 13172, relating to the same 
subject, may receive the rights and privileges previously granted 
to the Senate bill. Is there objection? The Chair hears none, 
and that order is made. 

Mr. BAILEY. Mr. President, I simply addressed the Chair for 
the purpose of making astatement. Iwill only occupy a moment. 
[ thought the Senator from Nevada [Mr. STEWART] was going on, 
and that after he concluded I could make my statement to the 
Senate. 

I consent to this unanimous-consent arrangement, because 
while the House bill is almost as objectionable as the Senate bil! 
as to the judgments involved still the House bill does fairly and 
properly adjust the matter of town sites. I might delay it by ob- 
jecting to the proposition to substitute the House bill, but I have 
no desire to do that and have no desire to defeat itif we can reach 
an agreement that is fair as to those judgments, because the House 
bill is fair and reasonable in respect to the town sites. So I agree 
to the substitution. 

FOOD ADULTERATION, ETC. 


Mr. McCUMBER. I ask that bill (S. 3342) for preventing the 
adulteration, misbranding, and imitations of foods, beverages, 
candies, drugs, and condiments in the District of Columbia and 
the Territories, and for regulating interstate traffic therein, and 
for other purposes, which is the second bill on the Calendar un- 
der Rule VIII, be considered next Wednesday after the routine 
morning business, without limitation of debate. 

Che PRESIDENT pro tempore. The Senator from North Da- 
ke ‘ta asks unanimous consent that on Wednesday next, after the 
rhe ine morning business, the Senate will consider the bill named 
vy him. 

_Mr. ALDRICH. I shall not object to that if the usual exemp- 
Hons as to appropriation bills and conference reports are made, 


and if it is understood that the bill shall have the right of way for 
that day only, 


I ask that by unanimous consent the House | 


The Senator from Nevadaasks | 
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Mr. McCUMBER. That is satisfactory. 

The PRESIDENT protempore. And to be considered only dur- 
ing the morning hour? 

Mr. McCUMBER. That is entirely satisfactory. 

The PRESIDENT pro tempore. The Senator from North Da- 
kota asks unanimous consent that the bill may receive the con- 
sideration of the Senate on Wednesday next after the completion 
of the routine morning business, subject, however, to appropria- 
tion bills and conference reports, and to be considered only in 
the morning hour of that day. : 

Mr. JONES of Arkansas. It will be time enough to consider 
that question when a motion is made to take up the bill. Iam 
unwilling now for a unanimous-consent agreement to have the 
bill considered on Wednesday of next week. I object. 

The PRESJDENT pro tempore. Objection is made. 

Mr. JONES of Arkansas subsequently said: I objected a mo- 
ment ago to the unanimous-consent agreement asked for by the 
Senator from North Dakota [Mr. McCumBEr] to fix a time for 
the consideration of the bill named by him, but as I now under- 
stand the Senator merely wishes to have the billtaken up for the 
purpose of making some remarks upon it and without any idea 
of securing action. With that understanding I will withdraw my 
objection to the unanimous-consent agreement. 

Mr. McCUMBER. I thank the Senator. 

The PRESIDENT pro tempore. Is there objection to the re- 
quest made by the Senator from North Dakota [Mr. McCumsprr| 
that the bill referred to by him may receive consideration in the 
morning hour only, subject to appropriation bills and conference 
reports, on Wednesday next after the completion of the routine 
morning business? 

Mr. JONES of Arkansas. It being understood that the bill is 
to be taken up for the purpose of enabling the Senator to make 
some remarks upon it, and that no action is to be taken. 

Mr. McCUMBER. That is satisfactory. 

The PRESIDENT protempore. It being understood that no 
action is to be taken upon the bill other than that indicated by 
the Senator from North Dakota. Is there objection? The Chair 
hears none, and the order is made. 

EXECUTIVE SESSION. 

Mr. WARREN. I move that the Senate proceed to the con- 
sideration of executive business. 

Mr. BATE. Will the Senator withhold that motion for a few 
minutes to enable me to have a bridge bill considered? There is 
not the slightest objection to it. 

Mr. WARREN. I should be very glad to accommodate my 
friend from Tennessee, but I have already refused a half dozen 
such requests from other Senators, and, under the circumstances, 
I can not properly yield to the Senator. 

Mr. BATE. Very well; I will not press the request. 

The PRESIDENT pro tempore. The questionis on the motion 
of the Senator from Wyoming [Mr. WARREN] that the Senate 
proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After two hours and ten minutes 
spent in executive session the doors were reopened, and (at 3 
o'clock and 10 minutes p. m.) the Senate adjourned until Monday, 
June 23, 1902, at 12 o’clock meridian. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate June 20, 1902, 
APPOINTMENT IN THE ARMY. 


ORDNANCE DEPARTMENT. 


To be Chief of Ordnance with the rank of brigadier-general. 

Capt. William Crozier, Ordnance Department, November 22. 
1901. 

CONSUL. 

Samuel 8S. Lyon, of New Jersey, now consul at Osaka and Hiogo, 
Japan, to be consul of the United States at Kobe, Japan, from 
July 1, 1902. 

COLLECTOR OF CUSTOMS. 

Henry T. Dunn, of Georgia, to be collector of customs for the 

district of Brunswick, in the State of Georgia. 
INDIAN AGENTS. 

Blanchard B. Weber, of Salamanca, N. Y., to be agent for the 
Indians of the New York Agency, in New York. 

William R. Logan, of Helena, Mont., to be agent for the In 

| dians at the Fort Belknap Agency, in Montana. 
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ieninit 0, 1902. 


The House met at 11 o’clock a.m. - 
Prayer by the Chaplain, Rev. HENry N. Coupen, D. D. 
The Journal of yesterday's proceedings was read and approved. 


FIRST LIGHT ARTILLERY. 
BUR I ask unanimous consent for the present con- 


June 


REGIMENT OHIO 
TON. 


VOLUNTEER 


Mr. 


sideration of the bill (H. R. 619) providing for the recognition of 


the military service of the officers and enlisted men of the First 
Regiment Ohio Volunteer Light Infantry. 
The bill was read, as follows: 


Be it enacted, etc., That the officers and enlisted men of the First Regiment 
Ohio Volunteer Light Artillery (three months’ service), furnished by the 
State of Ohio under the call of the President of the United States issued on 
the 15th day of April, 1561, and which rendered actual military service under 
the command of officers of the United States and in cooperation with the 

‘ganized military forces of the United States, shall be held and 

to have been in the military service of and to have formed a part 
if the tary establishment of the United States during the period for 
which sai id organization was enlisted and was in active service, and that the 
Secre‘ary of War he, and he hereby is. authorized and directed to issue cer- 
tific dis harge, upon due application and satisfactory proof of identity, 
for all honorably dis *harged members of the said or ganization. 


ates of 


The amendment reported jad the committee was read, as follows: 

At the end of the billadd the 

“Provided, That no pay, bi 

vable by virtue of the pass: 

The SPEAKER. 
tion of this bill? 

Mr. RIt OH. ARDS 
ight to } t, Be he 


a full ¢ <pl 


lowing: 
or other emolume 
of this act.” 


Is there objection to the 


nts shall become due or 


present considera- 


SON of Tennessee. Mr. Speaker, reserving the 
muld like the gentleman from Ohio to give us 
this measure. I should like to know why 
these men obtain the relief they seek through the ordi- 
nary Channels and under the existing law. This bill seems to me 
to be pretty far reaching. 

Mr. BURTON. This company of 131 
tary service on the 20th of April, 1861. 
into the field. 

Mr. RICHARDSON of Tennessee. The gentleman wil 

amoment. Did I understand him t ) say that there 
31 men interested in this bill? 

Mr: BURTON. That is the exact number. 

Mr. RICHARDSON of Tenn It is spoken of as a “‘ 
ment.”’ 

Mr. BURTON. it is ¢ calle da s regiment, because it was made up 

f separate companies manning six guns. 

Mr. RICHA RDS YN ( ; T ennesset I was misled by the name. 
Mr. Ht LL. It was in fact a battery under the title of a regi- 


ian n Ol 


can goes 


men went into the mili- 
They immediately went 


] pardon 
are only 


ssee, 


regi- 


lt was a battery. It was the first military or- 
artillery in the civil war. In the haste with 

1 were called into the field there was no formal 
' May. while proceeding into West Vir- 
g - off icer of the United States came along for 
making the formal muster. The commander of 
called, Colonel Barnett, stated to the mus- 
slrommaiauats were so urgent that they 
»muster. They went immediately into the 

di out at the close of the three months, 
jority of them reenlisted for three years. 
n made to me that by this bill only two of 
to receive pensions who are 


ustere 


eligible 
l rvice of the company was recognized 
he United States until 1896, and one of 
+37 ] “yr 7} » Ms *T] ff. 
I il that year, when 1b was cut of 
justice. These - en were In fact in 
but by reason of the lack of this 
have the legal status of soldiers of 


» mad 


man from Ohio allow me to make 


leman from Tennessee [| Mr. 
The SPEAKER s there ol 
Mr. RICHARDSON of Tenness 
Mr. HULL. The Committe Military 
mously reported this bill on two or three 
the reason that when these men first went into camp in Ohio the 
governor of Ohio received a telegram from General McClellan, 
‘commanding in West Virginia, urging him to forward men if 
leat once. This battery, 


ssible 
o the United States service, 
r McClellan during the entire three months’ term. The 
man to the capital of Ohio for the purpose of 


rsent a 
¢ them; and if they had been there they would have 


‘Ire serve the right to object 


Affairs has unani- 
different occasions, for 


on 
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without waiting to be mustered | 
went to West Virginia and served | 
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been mustered. They were recognized as in the United States 
service to the extent of going out of the State and serving during 
their entire term of three months, participating in several battles. 

Mr. RICHARDSON of Tennessee. How long did they serve? 

Mr. HULL. During the entire enlistment of three months, 
and they would have been mustered except for the urgent call 
for troops made by General McClellan, then commanding in 


| West Virginia. 


Mr. KLEBERG. While they were in service, were they under 
the orders of United States officers? 

Mr. HULL. They were under the orders of the United States 
commander in West Virginia, who was at that time General Mc- 


| Clellan. 


Mr. RICHARDSON of Tennessee. Mr. Speaker. I would like 
to inquire what sort of provision is made as to their receiving 
any pay. 

Mr. HULL. It simply recognizes them as being in the service, 
without giving them any pay, bounty, or emolument. 

Mr. RICHARDSON of Tennessee. I was going to inquire 
about that last provision I could not catch it as the Clerk read 
it. It provides that there shall be no back pay? 

Mr. HULL. No pay, bounty, or emoluments. 

TheSPEAKER. Without objection, the Clerk will again report 
the proviso. 

The Clerk again read the proviso. 

Mr. RICHARDSON of Tennessee. Mr. Speaker, 
man from Ohio {Mr. Burton], as I understand, 
are but two of them eligible for pensions? 

Mr. BURTON. That is the statement which has been mack 
to me, and one of those two did receive a pension on the theory 
that the enlistment had been regular until 1896, when the pen- 
sion was cut off. He is now nearly 75 years old. 

Mr. RICHARDSON of Tennessee. How many of these 
diers are now living? 

Mr. BURTON. Iam notable to answer that question, but less 
than half, I could safely say. 

Mr. RICHARDSON of Tennessee. 
object. 

Mr. KLEBERG. Mr. Speaker, I would inquire of the gentle- 
man from Ohio if most of them are pensioned now under the 
second service? 

Mr. BURTON. 

The SPEAKER. 
Chair hears none. 
reading of the bill. 

The bill was ordered to be engrossed and read a third time, 1 
the third time, and passed. 

On motion of Mr. BURTON, a motion to reconsider 
vote was laid on the table. 

UNITED STATES MAPS. 
TATE. Mr. Speaker, I ask unanimous consent for the 
nt consideration of House joint resolution 197, making cer- 
ypriations of April 17, 1900, for printing United States 
for the fiscal year 1902, which I will ask to have 


the gentle- 
says that there 


131 sol- 


Mr. Speaker, I shall not 


Yes; atleast of those entitled to pensions. 
Is there objection? [After a pause.] The 
The question is on the engrossment and third 


the last 


Mr. 
press 
tain appr 
maps, available 
read. 

The Clerk read as follows: 

Resolved by the 


n Congress 


Senate and House of Repre sentatives of the United States 
assembled, That the $14,840 appropriated by the act ol 
on d April 17, 1900, for the connected and separate United States 
and other ape prepared in the General Land Office of the United States, 
which 2 was made available for expenditure during the fiscal 
year 192 by act of Congress approved March 3, 1901, be, and the sam 
hereby, made available for e xpenditure during the fiscal year 1902: Pr vi 
however, That the said maps shall be imme diately printed, mounted, id 
livered ‘to th e extent and in the numbers provided by said act of C ong? 
approved April 17, 1900, and the same shall be so made by the Secreta 

the Interior from the manuscript map prepared by the General Lat 

for the year 1895, with the additions and correctio nade thereto 

data furnished by the General Land Office: Provided ji , 

shall be delivered to the Senate and House of Representativ 

tion by Octo 1, 1902. 


The SPEAKER. The gentleman from Georgia, by directi« 
of the Committee on Printing, asks unanimous consent f 
immediate consideration of the resolution which the clerk has r 
ported. Is there objection? [After a pause.] The Chair hears 
none. The question is on the engrossment and third reading « 
the joint resolution. : 

ae resolution was ordered to be engrossed and read a third 
time, read the third time, and passed. 

On motion of Mr. TATE, a motion to reconsider the last vote 

vas laid on the table. 


PHILIPPINE GOVERNMENT. 
JONES of Virginia. Mr. Speaker, I call for the regular 


appro 


4 


Mr. 
order. 
The SPEAKER. The gentleman from Virginia calls for the 
regalar order. The Clerk will report the title of the bill. 
The Clerk reported the title of the bill. 


The SPEAKER. Under the rule, the House will 1 itself 


resolve 
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into the Committee of the Whole House on the state of the 
(Union for the further consideration of the bill just reported by 
its title, and the gentleman from Massachusetts | Mr. GILLETT] 
will take the chair. 


Accordingly the House resolved itself into the Committee of | 
the Whole House on the state of the Union for the further con- | 


sideration of the bill S. 2295, the Philippine government bill, 
with Mr. GitLett of Massachusetts in the chair. 

[Mr. JONES of Virginia addressed the committee. 
pe ndix. | 


See Ap- 


MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. Cousins having taken 
the chair as Speaker pro tempore, a message from the Senate, by 
Mr. PARKINSON, its reading clerk, announced that the Senate had 
passed bills of the following titles, in which the concurrence of 
the House of Representatives was requested: 

S, 6070. An act to authorize the construction of a bridge across 
the Missouri River, at a point to be selected within 5 miles north of 
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time his theory of gravitation was declared unscriptural, because 
it substituted gravitation for Providence. 

Since then a tremendous change has moved by slow degrees 
across the face of the earth, new coasts of scientific truth have 
been explored, but in the Philippine Islands progress has lagged. 

These islands took their name in 1544 from Philip, son of Charles 


| I, then heir apparent to the throne of Castile, to which he came 
| as Philip IT in 1555. 


Including the Sulu group, which form their southern boundary 
and rim the southern confines of the Sulu Sea, they number, large 
and small, more than 1,000 islands, contain about 119,000 square 
miles, and extend from 5° north latitude northward through about 
16 degrees. 

Their general shape upon the map is like the colossal skeleton 
of a man or an ape, seated bent forward, with his back toward the 
Pacific and his arms and legs extended toward Borneo, with Luzon 
forming the head and shoulders, Samar, Leyte, and Mindanao the 


| back and hips, while Panay, Negros, Cebu, Masbate, and Bojol 


the Kaw River, in Wyandotte County, State of Kansas, and Clay 


County, State of Missouri, and to make the same a post route; and 

S, 6138. An act to set apart certain lands in the State of South 
Dakota as a public park, to be known as the Wind Cave National 
Park. 


The message also announced that the Senate had agreed to the 


report of the committee of conference on the disagreeing votes of | of primeval acres nature still holds sway. 


the two Houses on the amendments of the Senate to the bill (H. R. 
13123) making appropriations for sundry civil expenses of the 


Government for the fiscal year ending June 30, 1903, and for other | 


yuTrposes. 

The message also announced that the Senate had passed with- 
out amendment bill of the following title: 

H. R. 4636. An act to authorize the Secretary of the Treasury 


to adjust the accounts of Morgan’s Louisiana and Texas Railroad | |, ant 
and Steamship Company for transporting the United States mails. | 


The message also announced that the Senate had agreed to the 
report of the committee of conference on this disagreeing votes of 
the two Houses on the amendments of the Senate to the bill (H. R. 
13676) making appropriations for the support of the Military Acad- 
emy for the fiscal year ending June 30, 1903, and for other pur- 
yx ses, 

The message also announced that the Senate had passed with- 
out amendment bill of the following title: 

H. R. 15004. An act to authorize the Minneapolis, Superior, St. 
Paul and Winnepeg Railroad Company, of Minnesota, to build 
and maintain a railway bridge across the Mississippi River. 

The message also announced that the Senate had passed with 
amendment the bill (H. R. 3110) to provide for the construction 
of a canal connecting the waters of the Atlantic and Pacific 
oceans, had requested a conference with the House of Representa- 
tives on the said bill and amendment, and had appointed Mr. 
MorGan, Mr. Hanna, and Mr. KitTREDGE as the conferees on the 
part of the Senate. 

PHILIPPINE GOVERNMENT, 
The committee resumed its session. 
Mr. HAMILTON. Mr. Chairman, in 1520 Magellan. a Portu- 


fill out the breast. 

The southwest monsoon brings the wet season, which lasts 
nominally six months from about the middle of April, except in 
that part toward the Pacific, where the seasons are reversed. 

On the margins of slowly widening circles around slowly de- 
veloping centers of civilization, savagery has been slowly reced- 
ing into the tropical woods and mountains where over thousands 

The history of those parts of the islands which were brought 
directly under the dominion of Spain is a history of friction 
and intrigue, of unjust and repressive taxation, of chronic o-tficial 
dishonesty, of no justice except for those who could pay fbr it, 
and no return for the taxes drawn from the people. 

THE PEOPLE. 

An independent government is not necessarily a free govern- 
A government may be independent and not free, or it may 
be free and not independent. 

A free government is one wherein its people are protected in 
their ‘‘ persons, property, reputations, family, and liberties.*’ 

In considering whether independence now would bring freedom 
to the people of the Philippine Islands, in considering whether 


| independence would introduce order or disorder, we ought to con- 


guese soldier and mariner, sailing under the flag of Spain, dis- | 


covered the straits which bear his name, and sailing westward, 
discovered the Philippine Islands, where, having taken sides in a 
native broil, he was killed on the island of Mactan, April 25, 1521. 

Of five ships with which Magellan sailed from Spain, only one 
made the circuit of the globe. One was wrecked off the eastern 
coast of South America, another deserted there, another was de- 
stroyed by the remnant of Magellan’s followers after his death be- 
cause they had not men enough to man it, another sprung a leak 
off Borneo, and finally one ship, the Victoria, with 18 survivors, 
came back to the port from which she sailed. 

This voyage demonstrated that the world was round, and it 
was then first dimly realized in Europe that a mighty ocean lay 
between the unknown shores of America and Asia. 

A. mpared with the tremendous sweep of years between the 
Pyramids and the Eiffel Tower the time from Magellan’s voyage 
to now seems short, and yet it marks the world’s transition from 


medievalism to modern rationalism, and holds within its scope the | 


de velopment of a new world, with new forms of government un- 
dreamed of then. 

When Magellan sailed westward into the East men believed the 
earth to be the center of the universe; that the sun, moon, and 
stars were hung in the heavens to light the earth, and to teach 
otherwise was to disturb an elaborate system of theology and to 
encounter the danger of being treated as a combustible heretic. 

Then men believed in witchcraft, king’s evil, the divine right 
of kings, in black art and white art, good spirits and bad spirits; 
that comets were missiles hurled at a wicked world; that the 
ightnings were the javelins of Jehovah; that the earthquake was 
the literal voice of an angry God; and even as late as Newton’s 





sider their condition and their character. 

In the first place, there is no such thing as a Filipino nation. 
The native population, whom, for purposes of description. Pro- 
fessor Worcester groups as Christian Malays, Mohammedan Ma- 
lays, Pagan Malays, and Negritos, belong to three distinct races— 
the Malay, the Indonesian, and the Negrito. 

The Malays form a majority of the population. 

The Indonesians live in Mindanao, and are Malay cross 
Caucasian. 

The Negritos are scattered in mountain tribes over the whole 
archipelago. They are of small stature, low grade of intellect, 
pronounced incapable of civilization, and are rapidly disappearing. 

These three races are divided among about 84 tribes speaking 
various dialects and languages. 

Of these tribes are three great civilized tribes—the Tagalogs, 


ed with 


Visayans, and Llocanos—although, if the word tribe be used in 
its ordinary sense as describing a tribal organization with a chief 
at its head, the civilized Filipinos are not, properly speaking, 
divisible into tribes. Their main difference is the difference in 


language. 

Down to 1844 only a minority of the people had distinctive 
family names. It is now claimed, however, that the civilized 
natives are sufficiently homogeneous to be treated as a class. 

Of the semicivilized or uncivilized tribes are: 

The various tribes of Negritos; 

The Gaddanes of northern Luzon, among whom it is the in- 
teresting custom of young men about to set up a domestic estab- 
lishment to present to their prospective fathers-in-law such heads 
of such of their enemies as they are able to take during the season 
when the fire tree is in bloom as proof of their courage; 

The Igorrotes, who live principally north of a line drawn east 
from the Gulf of Lingayen and cultivate the soil to some extent; 

The half-caste Igorrotes, who are Igorrote crossed with Chinese 
who fled to the hills of Luzon on the expulsion of Limahong, the 


Chinese pirate, in 1574, and who are superior to the pure Igorrotes 
in intelligence; 
The Tinguianes, who inhabit principally the district of El Abra 


and were nominally under the control of the Spanish Govern- 
ment, which appointed their heedsman:; 

The Tagbanuas of Palauan, who are descended from Negritos 
and Malays; 

The various tribes of Moros, who live in Mindanao and the Sulu 
Islands. 

About one-tenth of the people of the so-called civilized or Chris- 
tian tribes speak Spanish,and are educated in varying degrees, 
from a culture that would adorn any civilization downward. 





7102 


The education of the other 90 per cent ranges rapidly downward, 
from the ability to read and speak their local dialects and write 
their own names to no education at all. 

Mr. COCHRAN. Mr. Chairman, I would like to ask the gen- 
tleman one question. 


tending the university at Manila? 

Mr. HAMILTON. I do not know. I say to the gentleman 
frankly, I have no statistics at hand that would enable me to an- 
swer his question accurately: but the gentleman on the other 
side, who spoke just a moment ago, said there were 9 universities 
scattered over the islands. 


Mr. KAHN. Will my colleague allow me a moment? Under 


the Spanish dominion there were 30,000 students only in all the | 


schools, and under the American occupation there are already 
200.000 in the various schools. [Loud applause. ] 
Mr. COCHRAN. You say you are not informed as to that? 
Mr. HAMILTON. I can not state. But I will state to my 


friend that what I am stating is absolutely true within my investi- | 


gation, and I think the gentleman from Missouri will agree with 


me that only 10 per cent of the whole Christian civilization are | 


educated, as I have said, and the education of the other 90 per 

cent runs rapidly downward from ability to write their names 

and speak their local language or dialect to no education at all. 
There is no general language. For illustration, in the province 


of Bulacan the people speak Tagalog; 20 miles from there they | 


speak Pampangan; and neither can understand the other. 


The south half of Tarlac speaks Pampangan, and the north | 


haif speaks Pangasinan. and neither understands the other; and 
so on through the islands. 
Since there is no general language there can be no general liter- 
ature. The Tagalog is the only language which has any literature. 
TEMPERA MENT. 


In an endeavor to analyze the Malay temperament, Foreman, 
the historian, says: 
The native is an incomprehensible phenomenon, the mainspring of whose 


line of thought and the guiding motive of whose action has never yet been 
discovered 


The Taft Commission, however, seems to be solving this prob- 
lem by a course of candor and fair dealing which is winning the 
confidence and affection of the people. 

Therefore any action here or there which would uncoil suspi- 
cion would not only undo the splendid work which has been done, 
but would retard future development. 

Let us examine this alleged ** incomprehensible phenomenon.” 

When you come to analyze them after all, human motives, 
veneered or otherwise, in camp or capital, clad in a blanket or a 
dress suit, run easily back to the elemental passions of love, hate, 
anger, pride, jealousy, envy, and covetousness. They grade into 
éach other and take unto themselves other names; but they lurk 
behind human actions, civilized and uncivilized. 

The native is treacherous and cruel in war, and it is said their 
traits do not desert him in time of peace: but he has been bred to 
the ambuscade, to the stab in the back of a stronger foe, and if he 


has learned to withhold his confidence has he not been justified | 


by years of treachery toward himself? 

Re is said to be fond of gambling, but he is not peculiar in this 
respect. We have eminent financiers in this country intrusted 
with other people’s money who also gamble. 

He is accused of being long on promises and short on fulfill- 
ment. This unfortunately is not peculiar to any race. 


It is said that his bump of mendacity is unduly developed: that | 


he does not appear to hold lying wrong even in the confessional, 
and that he frequently lies without any apparent excuse ** nnless 
it be the aesthetic satisfaction derived from the exercise of a re- 
markable talent in this direction.” 


Detection does not confuse him, it is said, but he is chagrined | 


that his art was not more successful. 

The Malay ought to make an excellent diplomat of the kind 
mistakenly supposed to exist before Mr. John Hay entered his 
recent disclaimer. 

He illustrates the saying that language is given to conceal 
thought, and finds his likeness in the ancient Greek, to whom ‘‘a 
pungent untruth made true ora luminous and startling lie was a 
joy forever,”’ who “‘ entered the treaty room with a dilemma, ar- 


ranged the terms with a subterfuge, and went out with a mental | 


reservation.”’ 


Besides, what would you have? Here are a people with a nat- 


ural talent for subtle modes of expression fostered by three hun- | 


dred years of contact with Spanish indirection. 
Let us not, however, throw too many stones at the Malay. 
Touch our own civilization closely on taxes and many other 
things and it begins to exhibit certain alleged Malay propensities. 
Officers who administer oaths in our courts frequently feel that 
the oath is not taking effect, and our preachers do not yet feel at 
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Is it true that when the war between the | 
United States and Spain broke out there were 800 native boys at- | 
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| liberty to neglect references to the undiminished beauty of truth 
| even to their most advanced congregations. 

It is said the native finds exaggerated enjoyment in litigation. 
| They have cases of Jarndyce and Jarndyce over there as well as 
in English-speaking countries. 
| Litigation is a distinctly civilized science, and the native pro- 
| pensity for games of chance would naturally find gratification 
in lawsuits, especially with the kind of courts and the kind of jus- 
tice heretofore opened to them by their instructors in civilization. 

The natives are charged with being averse to social order, but it 
would not be surprising if they did not appreciate the advantages 
of the ** social compact,”’ especially as it has been exhibited to them. 
They have been governed on the theory that governments exist 
for the benefit of the governors and have been on the wrong side 
of the governmental theory to obtain the most agreeable view. 
| The doctrine that ‘* governments derive their just powers from 

the consent of the governed ’’ is comparatively new in the world 
and has only recently been heard of in the Philippine Islands. 

It is said that they are not energetic. If they were they would 
be an exception among tropical peoples. 

There is no special reason for energy in the Tropics. 

There are no winters to prepare for, no coal bills to pay. The 
fruit and the blossoms grow together on the same tree. Seed 

| time and harvest, are the whole year round. Nature sows the 
seed and hastens the product to maturity. 

It is a land of exuberant life and quick decay. Why hurry? 

As an old Spaniard said to Professor Worcester: 

‘‘In your country time is gold; here in the Philippines it is 
boiled rice.”’ 

They are said also to be hospitable but insincere; apparently 
imperturbable but excitable; credulous but suspicious; sober but 
fatalistic; plodding but improvident; religious but unscrupulous; 
unambitious but acquisitive; skillful but unsystematic, clean, ar- 
tistic, musical, quick to learn, endowed with remarkable memo- 
ries, faithful to the marriage relation or to irregular connections, 
and affectionate to their chiidren. 

And yet, complex as these characteristics may seem, ‘‘ the mass 
of the people,’’ are said to be *‘ simple, and to have that kind of 

| honesty which comes with simplicity.’’ 

Perhaps there are many more cultivated communities who 
could not file a better inventory without the aid of a biased 
historian, 

THE FRIARS. 


The government of the Philippine Islands has been a govern- 
| ment by church and state, and religious orders have been the 
stronger element. 

The Spanish friar combined within himself both church and 
state. He was spiritual guide, municipal ruler, and government 
agent all combined. 

He was paramount in his parish, and his words had greater 
weight than the commands of a civil officer. 

He could mix with a temporal order the hope of eternal reward 
or the fear of eternal punishment. 

He held the conscience of the natives by the invisible power of 
religious influence and was powerful in all temporal matters. 

The friar was there for life; the civil and military officers were 
there for four years, or less, if their methods did not suit the friars. 

As relates to the Philippine Islands the term friars includes the 
members of four orders, viz, the Augustinians, the Dominicans, 
the Franciscans, and the Recolletos, the Recolletos being the un- 
shod branch of the order of St. Augustine, who are known as the 
shod. 

Thechurch was financially supported by the State to the extent 
| of about $750.000 a year, and religious corporations possessed large 

private revenues. 

Of the four great orders, one, the Franciscan, was by its own 
rules not permitted to own property except conventos and schvols, 
but the other three orders were lords of immense manors in the 
midst of a tax-ridden population. They owned and still own 
403,000 acres of the richest lands in the islands. They own valua- 
ble business property in Manila, have large investments in Hong- 
kong, and have money to lend. 

Outside these four orders are the Jesuits, Benedictines, Capu- 
| chins, and Paulists, who have a few teachers engaged in teaching 
and mission work and who have not aroused the antagonisin 0! 
the people. 

The monks, as originally organized in the Middle Ages by such 
holy men as Benedict, Bernard, and Francis, were laymen. They 
settled upon some of the waste places of Europe, and transformed 
them into fields of fertile beauty. Gradually they became cler- 
cal and were finally merged into the Roman See. 

The Jesuits, it appears, are on the whole the most learned 
ecclesiastics in the islands, and have done good work in s0 far as 
they have been permitted. They were banished from France, 
Spain, Portugal, and the Philippine Islandsabout 1768 by an orde 
of Pope Clement XIV, but were permitted to return to the islands 
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in 1852 on condition that they confine themselves to teaching and | Over all was the governor-general, assisted by a council of ad- 
missionary work. ministration composed of three delegates from Luzon and three 
Into the web of European history Macaulay and other historians | from the Visayan Islands, selected by provincial councils. 
charge that Jesuit intrigues have woven both good and evil. 
Be this as it may, no order of men has ever shown more fearless 
and unselfish consecration to noble purposes, whether in crowded 
cities or trackless forests, than the men who compose this order. 
Their sacrifices and their sufferings, as well as the sacrifices and 


PUBLIC IMPROVEMENTS. 
Few improvements were made by provincial governors. There 
was no advantage in deserving well. Merit could not insure con- 
tinuance in office beyond a ministerial change. 


2 ICs L LCOS & Those exceptional governors who studied the needs of their 
sufferings of friars who have lived true to the tenets of their faith, provinces did soto no purpose. Their estimates for roads, bridges, 


go far to atone for the failure of their weaker brethren who have | and public works were seldom considered, and provincial funds 

fallen before temptation, and such failure is cause not for denun- | which ought to have been expended locally were diverted to other 

ciation of the orders themselves or of the church to which they purposes. : 

belong, but for regret that a great cause should be so marred. : For illustration, Foreman cites the province of Albay, from 
Discussion of the friars in the Philippine Islands does not in | which, according to the annual statement of 1882, there was drawn 

any way involve reflection upon the church. : . | nearly $350,000, none of which was in any way returned to the 
it is not to be inferred that the church has connived at or in province. 

any way upheld abuses in the Philippine Islands. There is no In Batangas $300,000 was collected in 1882, and yet financial aid 

reason to suppose that it would not have controlled the friars long | was refused the province during an epidemic of cholera that year. 

ago if it could have done 80. ; ise There was a chief inspector of public works with an annual 
It is cause for regret that in any correct analysis of Philippine | gajary of $6,500, aided theoretically by a staff of 130 subordinates, 

conditions the relation of the friars to the people must be taken | who permitted public buildings to lapse into ruin. 

into consideration as one of the governing elements, and that If sums were appropriated for highway improvement, improve- 

all the history and all the testimony bearing upon this subject | ments were seldom made. The roads were always dusty or 


compels us to know whether there is cause for it or not: muddy, and most of them were never better than bridle paths. 


That the friars are intensely hated there both as landlords and | 4 proken bridge remained broken, and travelers forded the 
as the political agents of Spain. 


. . . | Stream. There was no provision for the purchase of tools, cart- 
That they would be killed if they attempted to return to their | age. or materials. ; ’ 
lands. , | Tocut a log for public use required a permit from the inspector 
That to attempt to uphold them against the people would pre- | of woods and forests, and it took a long time to communicate 
cipitate another revolution; and that the feeling against them is | with him. 
political, not religious. ‘ - a : Official hours of work were only from 10 o'clock till noon. 
The Christian Filipino is a good Catholic, devoted to his | Besides, public officers were not there for public improvement. 
church, and nothing could so demonstrate the depth of his hos- 


tility to the friars as the fact that notwithstanding his love for his aaa 
church he hates the Spanish friar, whom he regards as the agent Under the law every male inhabitant of prescribed age was 
and policeman of Spain. obliged to render to the Government labor or its equivalent in 
One source of Aguinaldo’s power was that he preached the | money. So far as possible, money was collected, and the tax col- 
confiscation of the friars’ lands and their division among the peo- | lectors reported the natives as having worked out their taxes and 
ple. The place where these lands are was the hotbed of revolution | then put the money in their own pockets. The system was very 
and the place where insurrection continued longest. | simple. Government officials generally went home rich. _ 
To the end,.then, that the friar lands question may he taken out | _ The native was taxed sitting, standing, sleeping, and waking; at 
of the Philippine problem it is ereneant by this bill to authorize | the church and at the grave. bi Sa s 
the Philippine government to issue bonds to raise money to buy |__ Im all the islands there were 725 towns and 23 missions. Each 
these lands at fair prices, hold them as public property of the | town was governed by a capitan. Each barrio was divided into 
Philippine government, sell them at reasonable prices on easy | barangayes, which paid taxes to their respective heads, who were 
terms to actual settlers. and to use the money so received as a responsible to the ‘apitan. Each capitan made return to the pro- 
sinking fund for the retirement of the bonds so issued. | vincial governor and council, who, in turn, remitted tothe treasury 
7 HE -‘CIVIL GOVERNMENT. at Manila, less what officials stole en route. The barangay chief 
The Spanish government of the Philippine Islands was a | WS held responsible for what his 50 families ought to pay, whether 
government of tyranny. After the Spanish conquest the islands | they paid or not, and was frequently imprisoned, made bankrupt, 
were gradually divided into provinces and military districts as | 8™4 Sold out to make good what he could ~ collect. oP 
they yielded to Spanish dominion. Official swindling was common. The Spanish system was to 
These provinces were called encomiendas and were originally set one official to watch another, presuming no man honest, and 
governed by encomiendaros, who held their positions sometimes | Spanish officials generally justified the presumption of their 
as rewards for services, sometimes by purchase, and made what | Government in this behalf. Such a government produced its 
they could unineumbered by conscientious scruples. They were | l0sical result—rebellion. 


finally superseded by judicial governors called alcaldes, who re- ee 
ceived small salaries and were allowed to trade. They therefore The rebellion of 1872, known as the Cavite insurrection, graded 
mouop ‘lized trade, tolerated no competition, fixed the purchase | into the rebellion of 1896. It grew out of native hostility to Span- 


price of commodities to suit themselves, and sold at a liberal profit. | ish friars, as other uprisings had done. It was put down with'a 
Unfit men without training or character frequently held these | strong arm, and these who escaped death were banished. or im- 

places, who ruled “‘ without any counselor but their rude under- | prisoned; but the fires of rebellion smoldered on beneath the sur- 

standing or any guide but their passions.”” Finally, in 1844, by | face. 

royal decree, government officials were prohibited from trading. A native oath-bound secret society, known as the Katipunan, 
The judicial function was also lodged in them, so that the | was formed, whose members signed their names on the roll of the 

judge cooperated with himself as executive and as executive co- | order with blood drawn from incisions in their arms or legs, the 


operated with himself as judge. scars of which remained as marks for mutual recognition. 
rhis went on till 1886, when the office of civil governor was cre- The rebellion of 1896 was to have commenced with a general 


ated in lieu of that of the alcalde mayor, with the same powers, | slanghter of Spaniards, but the plot was revealed by a woman 
except that the judicial power was taken from him and vested | through the confessional, and again the tragedy of death, banish- 
independently. ment, and imprisonment was enacted. 

Of late the custom has been to appoint a lieutenant-general as At that time on the other side of the world a rebellion in Cuba 
governor, with the local rank as captain-general, to hold for a | was taxing the resources of Spain. Her force in the Philippine 
term of three years. Islands was down to 1,500 Spanish troops and 6,000 native troops, 

Mindanao and the Sulu Islands were divided into military dis- | more or less disaffected, but reenforcements were sent out from 
tricts. Spain until near the end of 1896 General Blanco had 10,000 men. 

Luzon and the Visayan Islands were divided into: Meanwhile the rebellion had spread northward and southward 

|. Provinces and districts, presided over by a governor, assisted | of Manila. Thirty-five thousand insurgents occupied the province 
by a provincial council. of Cavite with headquarters near Silan, where Emilio Aguinaldo 

~. Each province or district was divided into pueblos (towns), | first became prominent. Priests on the one side and peaceful 





8overned by a municipal tribunal. natives on the other were barbarously put to death. — 
3. Each pueblo was divided into distritos (divisions), General Blanco was recalled by the Canovas ministry in De- 
4. Each distrito was divided into barrios (wards). cember, 1896, and General Polivieja, who had made a reputation 


4 5. Each barrio was divided into barangayes (groups of 50 to | for energy and cruelty in Cuba, was sent out in his stead. 
0 families), presided over by a cabeza de barangay (head of a More troops were sent out until he commanded a land force of 
hundred), 28,000 1nen. 
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been taken and the natives had been broken into de- 
Then Polivieja was permitted to resign and General 
out in his stead. 


'a Was sent 
Th 
and the Spaniards were as far from destroying the Katipunan as 
the Katipunan was from subverting the Spanish Government. 

A treaty of peace was finally signed December 14, 1897, known 
as the peace of Biac-na-Bato, whereby, according to Foreman, 
Aguinaldo and 34 other chiefs agreed to quit the Philippine 
Islands and not to return without the permission of Spain; and 
the insurgents were bound to deliver up their arms, to evacuate 
all places held by them, and to conclude an armistice for three 
years, during which Spain promised to introduce certain reforms, 
which the insurgents agreed not to obstruct. 

m behalf of Spain, among other things, it is said, it was agreed 
to pay, through one Pedro A. Paterno, to the insurgents $1,000,000, 
“to families who had sustained loss by reason of war, though 
engaged therein, $700,000, which sums were to be distributed 

cretion of Paterno, subject to conditions proposed by 


and 


his as it may, Aguinaldo and his chiefs went to Hongkong. 
During two months of nominal peace which followed, 7,000 Span- 
ish troops were sent home. The rebellion was disorganized, but 
the Government failed to pursue a policy of conciliation, and 
continued to treat the natives as seditious suspects. 

Instead of a general amnesty, as promised, only a few special 

l re granted. 
tent again blazed into rebellion in the provinces north- 
anila and in the island of Cebu. 
General Rivera was 
mt in his stead. 
of affairs when a little before sunrise on the 
lay, 1898, Dewey steamed into the harbor of Manila. 
THE AMERICAN OCCUPATION, 

In April, 1898, in response to an overwhelming popular demand, 
without regard to party, this Government declared war against 
Spain. Our fleet lying at anchor off Hongkong received an order 
to find and destroy the Spanish squadron in Pacific waters. 

On that errand, in the gray of the morning of May 1, 1898, our 

et came softly into the harbor of Manila and when Gridley was 


commence 
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recalled and General 


dad fring, 
r the smoke of battle had cleared away a new power re- 
d to be reckoned with in the Orient and an old power, with 
ig f tyranny and bloodshed, was canceled out for- 
attle of Manila Bay the city of Manila was at 
American fleet. 
habitants could have been shelled into submission 
y or driven to extermination at the hands of thousands 
of hostile natives waiting outside the city to gratify a grudge of 
long standing. 

Aguinaldo had not come on with the American fleet, but re- 
nained at Hongkong awaiting the report of three of his former 
hiefs who had come on with the American fleet to sound the pub- 

: feeling and prepare the way for his return. 

lowed nineteen days later, immediately proclaimed him- 

ator, and his old companions rallied to his standard. 
Dewey declared in the report of the first Philippine 
mission that ** No alliance of any kind was entered into with 
l as any promise of independence made to him at 


seal 
Lill 


0, nor W 


official statement he 


meni 


has many times supplemented by 
an assembly summoned by Aguinaldo pro- 
government, and efforts were made to draw 


t understanding that American officers had no power 
ur international relations. 
nila General Merritt was in command of the Amer- 
lithe insurgents were busy burning villages 
rmishing with the Spaniards. 
en steadily restrained from attacking Manila 
deemed themselves slighted by not being in- 
vited ‘rate with the Americans against the city. 

Frequent altercati began to occur between native and 
American soldiers, the first rough prelude to the war that was to 
follow. 

On the 12th day of August, 1898, a protocol of peace was signed 
at Washington, whereby it was provided that the United States 
should *‘ occupy and hold the city, bay, and harbor of Manila 
pending the conclusion of a treaty of peace,’’ and that five com- 
missioners should be appointed by each of the contracting Gov- 
ernments to meet at Paris not later than October 1, there to 
negotiate and conclude a treaty of peace. Next day Manila sur- 


es and ¢ 
ldo had be 
and the insurgents 


? 


ms 


rendered to American troops, and thereafter hostilities were sus- | 


pended, 
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sat ~ . ; 
middle of March, 1897, every important native strong- 


1e natives continued the rebellion, avoiding pitched battles, 
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The treaty of peace was finally signed at Paris December 10, 
1898, and six months were allowed for ratification by the respec- 
tive Governments. 

THE AMERICA, 

Meanwhile in and about Manila the relations between natives 
and Americans continued strained. 

In considering the Philippine situation at this time it must be 
borne in mind that the warlike spirit was running high among 
the natives. 

Aguinaldo was issuing frequent proclamations, misrepresenting 
American intentions. 

Native newspapers were inflaming public feeling. 

Lying pamphlets were being circulated and demagogic speeches 
were being made against the United States. 

Financial and other encouragement was being given the insur- 
gents from juntas at Hongkong, Paris, and Madrid. 

Reports sent out from America that the preponderance of 
American sympathy was with the insurgents were given wide 
effect. 

The constant irritation between American and Philippine forces 
was aggravated by insults by Philippine soldiers, which our sol- 
diers were under strict orders not to resent, their forbearance be- 
ing construed by the Filipinos as cowardice; and the delay of the 


INSURRECTION AGAINST 


| United States Senate in ratifying the Paris treaty of peace was 


construed as confirming the highly colored reports sent out from 
America, 

The Paris treaty was finally ratified February 6, 1899, but open 
warfare was precipitated on the night of February 4 by a native 
attack upon our lines. 

In his letter accepting the nomination for the Presidency in 
1900, Mr. McKinley said: 

The papers found in the recently captured archives of the insurgents 
demonstrate that their attack had been carefully planned for weeks before 
it occurred. Their unprovoked attack upon our soldiers at a time when the 
Senate was deliberating upon the treaty shows that no action on our part 
except surrender and abandonment would have prevented the fighting, and 
leaves no doubt in any fair mind of where the responsibility r 
shedding of American blood. 

April 11, 1899, the war with Spain was formally and officially 
ended, but insurrection in the Philippine Islands continued in a 
desultory way, encouraged up to the election of 19800 by the 
policy of the political organization headed by Mr. Brya 

Finally, on the 23d day of March, 1901, the civil reconstructi 
of the islands being well under way, Aguinaldo was captui 
and on April 19 he issued a proclamation advising submission. 

IMPERIALISM, 

Permit me now to shift the scene and present the political sit- 
uation in America as it relates to the Philippine Islands. 

When a party has a policy to present, it issues a platf 
When it has no policy to present, it issues a platform ju: 

same. 

As a preliminary to the campaign of 1900, the Kansas City 
vention issued a platform. 

After deliberating two daysto determine what should be called 
the paramount issue, meanwhile searching all persons admitted 
to the committee room for concealed planks about their 
the committee on platform finally determined, by a majority of 
two, that what they called imperialism should be called th 
mount issue. But conventions do not make issues. Issues 
themselves. Calling a thing the leading issue does not m 
the leading issue, and calling a thing imperialism does not ma 
imperialism. 

What gentlemen call imperialism is also called expansion. What 
gentlemen call imperialism is also called honor and duty. (|Ap- 
plause on the Republican side:| What gentlemen call imperial- 
ism is also called a plain, decent exhibition of civilized proprie' 

In the campaign which followed the gentlemen on the 0% 
side accepted, adopted, and indorsed the Bible, the Declarat 
of Independence, the Constitution of the United States, Thom 
Jefferson, Andrew Jackson, Abraham Lincoln, and various oth 
good and reputable persons and publications. 

They quoted Thomas Jefferson in one part m 
and denounced expansion as a result of the Spanish war, which 
they had helped to bring on, in another part of their platform, # l 
were proud to claim some sort of political relationship to Tho 
Jefferson, which he, 
[ Laughter. | a 

And yet Thomas Jefferson was at one time in his own jucgime 
an unconstitutional expansionist, also called imperialist, anc tho 
Louisiana Purchase was denounced as upsetting the whole equ! 
librium of our Government. : ; 

Notwithstanding this, in a speech to the New York Democratic 
Club April 14 last, commemorating Thomas Jefferson s birth 
day, the Hon. David Bennett Hill declared, with that disregat™ 

|of history which the circumstances probably seemed to hi 
| to require, that, ‘‘ It is safe to believe that Jefferson ee ere 
‘have favored en extension of our jurisdiction which did no 
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being dead, of course could not prevel 
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carry with it the provisions of our Constitution, to which he 
was so devotedly attached and which he defended so vigorously 
with voice and pen.”’ ; oe 

Andrew Jackson was an expansionist, also called imperialist, of 

the most pronounced and profane sort, and yet our friends who 
love to call themselves Andrew Jackson Democrats denounce 
»xpansion. 
“There is no more howling incongruity anywhere in history or 
fiction than summoning Thomas Jefferson and Andrew Jackson 
to lend respectability to the policy of antiexpansion, or Abraham 
Linceln to bolster the proposition that the Constitution extends 
itself. Abraham Lincoln did not believe that the Constitution 
extends itself, and he actively participated in a movement to 
prevent certain States in the South from seceding from the 
Union and for their government within the Union without their 
consent, 

However, it is always a good thing to have some good names 
in the background of an enterprise. They lend an air of respecta- 
bility to almost any kind of enterprise from eternal-youth delu- 
sions to political parties. [Laughter.] 

There is no means known to the law whereby an injunction 
can be obtained against the fraudulent use of eminent names 
for political purposes. 

After the names of great men gone before us have become fixed 
in the firmament for all time beyond the reach of party strife 
parties come along and begin to use them for decorative, illus- 
trative, and advertising purposes, like the flag, and tearing a 
phrase here and there from its setting in their published works, 
proclaim it as a foretelling and justification of themselves. _ 

In the campaign which followed, gentlemen on the other side 
denounced William McKinley because they said he was an im- 

erialist. 
' And yet no man was less imperious or imperial than he. 

Sacrificed at last to the propaganda of impersonal murder, he 
died as he had lived with simple, manly courage, and on the day 
whereon his body finished its long pilgrimage to the tomb all the 
wheels of traffic which had received a new impulse from his Ad- 
ministration stood still. There was silence along the rails and 
the click of the telegraph was hushed, and if men had had ears to 
hear they might perhaps have heard not only the song on earth, 
‘Nearer, my God, to Thee,’’ but a voice in the realms of Eter- 
nity saying, ‘*‘ Well done, thou good and faithful servant.’’ 

Now that he is dead, I venture the prediction that it will not be 
long before gentlemen on the other side will have appropriated 


his memory to their own uses and will have his picture among | 


their own stage properties and will be quoting his utterances as 
“apples of gold in pictures of silver,’’ even as they are quoting 
the utterances of Abraham Lincoln. 

Verily the successors and assigns of those who stoned the proph- 
ets now burn incense to their memory and garnish the sepulchers 
of the righteous. 

We seldom do men justice until they are dead, and then we 
make up for the mean lies we tell of them while they are living 
by the good lies we tell of them afterthey are dead. [Laughter. | 

At the end of the campaign of 1900 the old Populistic party ban- 
ner, marked Imperialism and 16 to 1, partly obliterated, which 
had been carried by a procession of discontent, with outriders of 
necromancers, soothsayers, sword swallowers, serpentine dancers, 
and experts in curbstone discussion, was dumped in the scrap 
heap of ineffectual political experiment, but is being fished out 
and refurbished now for further political use, minus 16 to 1, 
[Laughter and applause on Republican side. ] 


THE BEGINNING OF RECONSTRUCTION. 


_ Learned gentlemen, subtle and well skilled in the art of pervert- 
ing public opinion for political purposes, charge that this Govern- 
ment has waged a war of spoliation in the Philippine Islands and 
is holding them now with aniron hand. Idenyit. The man who 
says this slanders his Government. 

The American flag has come to the people of the Philippine 
Islands “‘ even as the light of the morning when the sun riseth,”’ 
and wherever our flag goes the names of Abraham Lincoln and 
William McKinley go with it as guarantors of its beneficent pur- 
poses. [Applause on the Republican side. } 

Instead of a government of spoliation, we are substituting as 
rapidly as possible a representative form of government. 

Instead of a government of tyranny, we are substituting a gov- 
ernment of the largest liberty which the people of the Philippine 
Islands are capable of sustaining. 

After the ratification of the Paris treaty of peace we began the 
extension of humane and pacific authority for the protection of 
life and property. 

To that end, in January, 1899, the first Philippine Commission 
was appointed, headed by Hon. J. G. Schurman, of New York, 


with instructions from William McKinley— 
To report ‘the results of their observations and reflections;”’ 
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To exercise respect for native ‘ideals, customs, and institu- 
tions.’’ Does this sound like tyranny? 

To emphasize the ‘*‘ just and beneficent intentions of a liberat- 
ing rather than conquering nation.’’ Does this sound like tyr- 
anny? 

To offer the “largest measure of local self-government con- 
sistent with peace and good order.’’ Is this tyranny? 

To ‘‘ study social conditions and to recommend Executive ac- 
tion.” 

Do these instructions sound like tyranny? Can you not hear the 
kindly voice of William McKinley dictating these instructions? 

That Commission reported that ‘‘ whatever the future of the 
Philippines may be, there is no course open to us now except pros- 
ecution of the war until the insurgents are reduced to sub- 





mission.’’ 

They further reported thatin their opinion there had never been 
a time since Dewey steamed into Manila Bay when we could have 
sailed away with honor to ourselves or safety to the people of the 
Philippine Islands. 

And this I believe is the deliberate judgment of Christendom, 
no matter what gentlemen on the other side may say for political 
purposes. 

The figure of Dewey on the bridge of the Olympia has taken 
its place for all time in the world’s great gallery of heroic deeds. 
But if by order of this Government he had sailed away after the 
fight on the ist day of May, no port in all the world’s long sea- 
coast would have greeted us without derision. 

This Government ‘‘ never struck a blow except for civilization, 
and never struck its colors.’’ [Applause on the Republican side. ] 


CIVIL GOVERNMENT. 


In March, 1900, William McKinley appointed the second Phil- 
ippine Commission, with Hon. William H. Taft, of Ohio, as 
chairman, and directed them to give to the people of the Philip- 
| pine Islands local self-government so far as ‘* consistent with the 
maintenance of law, order, and loyalty.’’ Does this sound like 
tyranny? 

The government established by President McKinley was dual, 
military and civil, and provided for a gradual ‘reduction of mili- 
tary power and a gradual increase of civil power until civil gov- 
| ernment should be supreme. Accordingly our military power is 
being rapidly reduced, and within a year will be down to 15,000 
men. 

Now the acts of this Philippine Commission, ‘‘ what they have 
done, are they not written in the book of the chronicles’’ of golden 
deeds to be read and applauded by all men for all time? 

Have they not already transformed jungles where crouched the 
unspeakable cruelties of war into places of safety? 

Have they not invaded the black jungles of human ignorance 
| where ‘‘lust and avarice and anger creep’’ and laid the founda- 
| tions of American schoolhouses? 

And because there are some jungles left shall we quit the work? 

| Have they not mapped, platted, surveyed, and systematized 
disorder into order? 

| Shall we let order lapse again into disorder? 

Are they not the executors of the last will of William McKinley 
toward the people of the Philippine Islands, and was he not the 
representative of the will of the American people in this behalf? 

I listened to Governor Taft day after day when he appeared 
before the Insular Committee. I regard him as an absolutely 
honest man, incapable of misrepresentation. I believe him to be 
broad-minded and incorruptible; I believe him to be peculiarly 
qualified for his difficult position, and if you gentlemen on the 
other side will only give them a chance, I believe he and the Com- 
mission of which he is chief will work out a splendid consumma- 
| tion in the Philippine Islands. 

Verily, no men ever had nobler work to do and no men ever did 
| their work more nobly than this same Taft Commission. [Ap- 
| plause on the Republican side. ] 

Instead of a Katipunan, with men signing their names in blood, 
there is now a Federal party, with Federal committees organized 
| in every town ‘‘ to secure peace for the Philippine Islands under 
the American flag.’”’ [Applause on the Republican side. | 

Insurrection has practically ceased to make war against the 
sovereignty of the United States and has grasped the hand of 
amity and friendship extended to it across battlefields where 
blood was shed because of misunderstanding and misrepresenta- 
tion of our fair intentions. 

Under a law passed pursuant to the direction of the President 
of the United States, four executive departments have been 
created: 








DEPARTMENTS. 

First, a department of the interior, comprehending bureaus of 
health, quarantine, forestry, mining, agriculture, fisheries, 
weather, non-Christian tribes, public lands, government labora- 
tories, patents and copyrights. 
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Second, a department of commerce and police, comprehending 
bureaus of interisland transportation, post-offices, telegraphs, 
coast and geodetic survey, public works, constabulary, prisons, 
light-houses, and corporations except banks. 

Third, a department of finance and justice, comprehending bu- 
reaus of the treasury, auditor, customsand immigration, internal 
revenue, storage and ice plant, banks, banking, coinage and cur- 
rency, and of justice. 

Fourth, a department of public instruction, comprehending bu- 
reaus of public instruction, public charities, public libraries and 
museums, statistics, public records, public printing, public build- 
ings, and architecture. 

PROVINCES. 

Thirty-five provinces have been organized into orderly munici- 

palities, each with its provincial board, composed of a governor, 


treasurer, and supervisor, with a secretary of the province for its | 


secretary and a prosecuting attorney for its legal adviser. 
TOWNS. 
Eight hundred towns have been organized into autonomous 


municipalities, with executive officers and municipal councils, | 


wherein the people elect their own officers, measure their own 
taxes, and fix the salaries of their own public servants within the 
limitations of law. 

And ** it is pertinent to add here,”’ in the language of the message 
of the Federal party to Congress in November last, ‘‘ that the 
comuinissioners, while traveling about the islands in the organiza- 
tion of these provinces and municipalities, were received every- 
where with sincere and splendid manifestations of enthusiasm, 


demonstrative of the ardent desire to enjoy as soon as may be | 


civil rule.”’ 
LAW AND ORDER. 

For the preservation of law and order a police force has been 
provided of not more than 150 natives for each province, with 
inspectors for each province, under the supervision of a chief at 
Manila, and 4 assistant chiefs in four grand divisions of the archi- 
pelago. 

LAWS AND COURTS. 


The labyrinth of Spanish laws, violated by power and perverted 


by subtlety, with its maze of expense, delay, and disappointment, | 


is being superseded by a plain code of American laws, adminis- 
tered by a plain bench of honest judges; by a supreme court, com- 


posed of a chief justice and six associate justices (three of the | 


court being Filipinos), holding regular terms at Manila, Doilo, 
and Cebu. 

By courts of first instance having jurisdiction in fifteen judicial 
districts, embracing every province in the islands; one-third of 
the judges whereof are Filipinos. 

3y courts of justice of the peace, established in every organized 
municipality in the islands. 
THE PHILIPPINE ASSEMBLY. 

It is proposed that when ‘‘ general and complete peace shall have 
been established there shall be a census taken,’’ and that part of 
the islands not inhabited by Moros or other non-Christian tribes 
shall be divided into districts, each of which shall be entitled to 
elect a delegate, for a term of two years, to a popular assembly of 
the people of the Philippine Islands, to be known as the Philip- 
pine assembly, which shall have legislative sessions commencing 
on the first Monday in February in each year. 

TWO COMMISSIONERS. 


Not only are the people of the Philippine Islands to be repre- 
sented in their own legislative assembly, but the Philippine gov- 
ernment is to be represented in the Congress of the United States 
by two commissioners elected by the people from two grand divi- 
sions of the archipelago, who shall be entitled to official recognition 
here and to the privileges of the floor of both Houses of Congress. 

TAXES. 

Bearing in mind the injunction of William McKinley, “ that 
provisions for taxation should be simple, so that they may be 
understood by the people,’ it is proposed to raise revenue with 
the least burden upon those least able to stand it, reversing the 
method pursued by Spain. 

PUBLIC LANDS. 


It is proposed to establish a public-land system and a survey of 
lands. Under the Spanish system there was no survey of lands. 

Out of about 73,000,000 acres, only about 5,000,000 were owned 
by individuals. About 400,000 people occupy lands to which they 
have never been able to obtain title. We propose to give the 
word “‘home’’ a new meaning in the Philippine Islands by the 
passage of a homestead law whereby a man may own, hold, im- 
prove, transfer, or devise some parcel of his native land. 

ROADS. 


Bridle paths are being converted into broad and permanent 
highways. 
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RAILROADS. 

It is proposed to encourage the building of railroads and thereby 
to open communication between provinces, improve the lands, 
and build up towns along the way. 

MINES. 

There was no title to mines under Spanish dominion. It is pro- 
posed now to pass laws under which shall be developed the rich 
mineral resources of the islands. 

TIMBER. 

There are 30,000,000 acres of the most valuable timber lands in 
the world in these islands which are to be protected and used 
under proper restrictions. 

BANKING AND COINAGE. 

Under the Spanish system banks and money lenders took exor- 
bitant toll from every business transaction. 

We propose to charter banks now under proper restrictions 
for the protection and encouragement of trade. 

The money of the Philippine Islands now, besides the American 

| money which our pay roll puts in circulation, is: 

Mexican silver dollars, containing 377.18 fine grains. 

Some Spanish-Filipino dollars, containing less silver of less fine- 
| ness, but passing current with Mexican silver dollars. 

Paper money issued by the Spanish-Filipino Bank and minor 
_coinage. 

These Mexican and Spanish Filipino coins pass at less than 
two for one of American money, and fluctuate from day to day 

| in the markets of the Orient according to the intrinsic value of 
the silver they contain, although American dollars contain about 
| 6 grains less pure silver than Mexican dollars. 

The oriental banker and the oriental merchant ring the Mexican 
dollar on their counters and say this dollar is worth the silver it 
contains. For it we will give you 50 cents to-day, but to-morrow 
| it may be worth only 47 cents. Therefore we shall have to 
charge you enough in goods or exchange to cover fluctuation. 

The free and unlimited coinage of American silver dollars 
there if not backed by the promise of this Government to keep 
and maintain them at par with gold would result in the same 
difficulty, because American silver dollars would circulate not at 
their face value, but at the fluctuating value of the silver they 
contain. 

Therefore this miscellaneous money is to be replaced by coinage 
measured by the gold standard and suited to the needs, preju- 
dices, and customs of the people. 

This coinage is to be of pesos of about the value of our 50-cent 
piece, divisible into 100 centavos (one-half cent). There are also 
to be struck and coined 50-centavo pieces, 20-centavo pieces, 10- 
centavo pieces, and other minor coins, all to be measured by a stable 
standard of commercial and monetary value and maintained at 
parity ‘‘ with the gold money of the United States.” 

All silver coins are to be coined from “ silver bullion produced 
in the United States, and purchased by the government of the 
Philippine Islands,’’ including silver in the Treasury of the United 
States ‘‘ held in excess of the amount required for the redemption 
in full of the Treasury notes issued under the provisions of ’’ the 
act of July 14, 1890. 

Some gentlemen urge the American coinage in the Philippine 
Islands, but to force our coinage there in its entirety at this time 
would violently change existing prices and add an element of dis- 
content to a situation which we are endeavoring to pacify. 

The native is affected by what hesees. Now, he gets 20 centavos 
for aday’s work, perhaps, then he would get 10 cents of equal value 
theoretically, but in practice he would for a long time get from 
his employer less money for his day’s work and from the merchant 
less goods for his money. 

Besides the introduction of our American dollar maintained at 
its face value, as it ought to be, would be aconstant invitation to 
counterfeiting when more than. 100 per cent could be made on 
| every dollar counterfeited. 

Another proposition has found favor in some unexpected quar- 

| ters, viz, the free and unlimited coinage and use of American 
silver in the Philippine Islands, backed by no pledge of this Gov- 
ernment to keep it at par with gold, intending thereby to make 
the Philippine Islands the dumping ground of American silver. 

| This proposition is popular with Manila bankers, who want tocon- 
tinue to make money out of fluctuating values. 

This nation has pronounced in favor of a dollar true to name 
| and true to the value stamped upon it. 

If the gold standard is a good thing here it is a good thing 12 
| the Philippine Islands. 
|. If itis a bad thing for our Government to set up a free open 

| hopper into which every owner of silver may dump his silver and 

| have it come out coined into dollars free of charge and carry the 

| dollars away with him without restriction as tothe amount « ined 

| and without provision to keep and maintain the dollars so coined 

| at fixed value or at parity with gold, then it is a bad thing for the 
Philippine Islands. 
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Our dollar is good now the whole world round and the whole 
year round, and our coinage down to acent is good as gold every- 
where. 

Even the Chinese rickshaw man knows and prefers our 5-cent 
piece to the Chinese 10-cent piece, because he knows it will pur- 
chase as much, if not more, even on his own soil, and that its 
value is unvarying. 

The American silver dollar is good because behind every dollar 
stands this nation’s promise to keep and maintain silver and gold 
at parity, and because by coinage on Government account the 
Government limits the output of our silver dollars within its 
powers of redemption. We have set up a stable standard of com- 
mercial value here around which our business transactions are 
carried on. Why is it not a good thing in the Philippine Islands? 
Shall we add instability to instability? 

To flood the Philippine Islands with unstable dollars when 
we are trying to establish stable conditions there, to flood the 
Orient with a bastard imitation of our silver dollar, which cir- 
culates now upon the faith and credit. of a nation which never 
breaks its word, would, in my opinion, be to discredit our money 
and our flag in the estimation of the world. 

THE CONSTITUTION AND THE FLAG. 

By the terms of the Paris treaty of peace it was provided that 
the civil rights and political status of the people of the Philippine 
Islands should be determined by the Congress of the United 
States. 

‘* The performance of this international obligation of the United 
States,’ as the Federal party of the Philippine Islands de- 
clared*in its message to the Congress of the United States in 
November, 1901, ‘‘ has been deferred to this time because of the 
unfortunate fact of the Filipinos having attacked the sovereignty 
of the United States, a hostile act which the Federal party 
records as having been brought about by misunderstanding 
and not through hatred of the American sovereignty.”’ 

Until the recently rendered decisions of the Supreme Court 
many people believed, and gentlemen on the other side still insist, 
with great force and violence, that the ‘‘ civil rights and political 


status’? of the people of the Philippine Islands came wholly | 


within the scope and limitations of the Constitution of the United 
States. 

Although the verdict and judgment of history and the decisions 
of the Supreme Court have been entered against this contention, 
gentlemen on the other side still for a pretense pervert history 
and say that the Constitution follows the flag and has extended 
itself antomatically, ex proprio vigore, into and over acquired 
territory. 

‘* The territorial boundaries of the United States do not advance 
with its successful armies nor retire before an invading foe.’’ 
The theory that the Constitution follows the flag may be answered 
by the reductio ad absurdum method. 

If the Constitution follows the flag, how much of the Con- 
stitution followed the flag into Canada in the war of 1812 
and how much remains there? 

If the Constitution follows the flag, how much of the Constitu- 
tion followed the flag into Mexico and how much remains there? 

[f the Constitution follows the flag, how much of the Consti- 
tution followed the flag into Cuba and how much remains there? 

If the Constitution follows the flag, how much of the Consti- 
tution followed the flag into China and how much remains there? 

These questions answer themselves. 


Mr. JONES of Virginia. Will my friend permit me to answer? | 


Mr. HAMILTON. Yes; proceed. 
Mr. JONES of Virginia. I simply wanted to say that as much 
of the Constitution remains there as there does of the flag. 


Mr. HAMILTON. But the flag went there, did it not? And | 


you say that the Constitution follows the flag, and you did it to 
deceive the people. There was not a bit of truth in it. 

Mr. JONES of Virginia. But you say the flag stays put. 

Mr. HAMILTON. I will tell you what I think about it. Some 
of you gentlemen on the other side have been busy denouncing 
the Supreme Court because of that decision ever since it rendered 


it. Now you will have to tunnel under, climb over, or go around, | 
or perhaps you had better abolish the Supreme Court and draw | 


talesmen from the bystanders. [Laughter on the Republican 
side.]_Yousaid the Constitution extends itself, did you not? That 
1s what you contended. Do you still believe it? 

The doctrine that the Constitution extends itself is the old 


Calhoun doctrine, whereby it was sought to extend the Constitu- | 


tion and thereby slavery over free soil. 

it first found expression in the Dred Scott decision, and was 
afterwards fought out on many battlefields. 
_, Lhe opposite doctrine that the Constitution does not extend 
itself first found expression in the Republican national platform 
of 1856. afterwards in the Republican national platform of 1860, 
on which Abraham Lincoln was nominated and elected; and for 
that doctrine he finally died. 
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It is matter of common historic knowledge that the Constitu- 
tion did not follow the flag into Jefferson’s Louisiana purchese, 
nor into Florida, but was extended there by legislation framed 
for that purpose, just as we have always extended the Constitu- 
tion by legislative enactment into territories which we have ac- 
quired and created since. 

If the Constitution does not extend itself in one instance it does 
not extend itself in any instance because it must act by inevitable 
rule in every instance. 

It was said that the Constitution had extended itself into and 
over the Philippine Islands and that the Philippine Islands had 
thereby become an integral part of the Union, and at the same 
time, asa part of the same party policy, it was proposed to with- 
draw the Constitution from the Philippine Islands and extend a 
sort of quasi Monroe doctrine there instead. 

But if the Constitution extends itself and you can not control it 
in its extension, how can you control it by withdrawing it? 

In the view of the advocates of automatic constitutional exten- 
sion it would appear that the Constitution is uncontrollably elas- 
tic in extension but controllably elastic in contraction. [Applause 
on the Republican side. } 

Gentlemen contended, however, that the Constitution had ex- 
tended itself automatically ex proprio vigore into and over the 
Philippine Islands and that the Philippine Islands had thereby 
become an integral part of the Union. ; 

But if the Philippine Islands have become an integral part of 
the Union, we being another part of the Union, then can a part 
of the whole dispose of another part of the whole in its relation 
to the whole? 

And if one part of the whole can dispose of another part of the 
whole in its relation to the whole, then does it not follow that a part 
can dispose of itself in its relation to the whole; and if a part can 
dispose of itself in its relation to the whole, where are the bonds 
that bind the Union? 

Verily our friends have been getting close.to some fundamental 
questions which were supposed to be settled as far back as 1865. 


A STABLE FORM OF GOVERNMENT. 


If any man says we went to war with Spain for territory he 
slanders his Government. We went to war with Spain for a 
cause unique in history—the cause of humanity; and above the 
graves of thousands of reconcentrados starved to death by Wey- 
ler’s order, above the harbor where the Maine lies buried, we 
have erected the monument of Cuba reorganized, regenerated, 
and free. 

Now, you gentlemen who brought on the war while McKinley 
was getting things ready for Gridley to fire; you gentlemen who 
at long range inspired our troops, enlightened our officers, and 
otherwise generally brought the war to a glorious close by talk, 
was it your idea that we could go to war without results? 

Incident tothat war we acquired Porto Rico and the Philippine 
Islands; but we could only have acquired them by atreaty of peace, 
which had to be ratified by the United States Senate by a voto 
of two-thirds of the Senators present, and the United States Sen- 
ate was then controlled by Democrats, Populists, and Silver Re- 


| publicans, who consented to ratification by and with the advice 


and consent of William Jennings Bryan. 
If gentlemen did not want these islands, why did they vote to 


| acquire them? 


Having voted to acquire these islands, you declared in your 
Kansas City platform that you were opposed to acquiring and 
holding distant islands in the sea. When did you change? [Ap- 


| plause on the Republican side. | 


In that same platform, having voted to acquire these islands, 
and having declared in your platform that you were opposed to 
acquiring them. you proposed a declaration of the nation’s pur- 
pose to give to tte people of the Philippine Islands a stable form 
of government. 

In that same platform you proposed protection from outside in- 


| fluence, such as you say, we give now to the States of South and 


Central America. 

All this means, if it means anything, that you propose to stay 
long enough and keep soldiers enough to set up a so-called stable 
form of government upon the shifting sands of barbaric and ori- 
ental intrigue and inexperience, and then sail away while your 


| so-called stable form of government is falling down. 


To do this would require the same military force which we now 
have, with which we are setting up a stable government in the 
Philippine Islands; but this you denounce as militarism and refuse 
to vote for shelter for our soldiers there. 

To dothis would require the same kind of a commission which we 
now have, with which we are setting up and standing by astable 
government there, and this you denounce as imperialism. 

SOME INCONSISTENCIES. 


It is hard to please you folks anyhow. In one breath you de- 
nounve these islands as the hotbed of disorder and its inhabitants 
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as incapable of self-government. In the next you refer to them 
as fecund with freedom. 

You vote to annex them and straightway you denounce annexa- 
tion as @ crime. 

You vote to take possession of them and straightway you pro- 
pose to abandon them. 

You hang on the flanks of our army with criticism. 

If we put down insurrection, you criticise our method of put- 
ting downinsurrection. If we do not put down insurrection, you 
criticise our failure to put down insurrection. 

If we capture Aguinaldo, you criticise our method of capturing 
Aguinaldo. If we do not capture Aguinaldo, you criticise our 
failure to capture Aguinaldo. 

If some soldier goes wrong, you multiply him by one hundred 
or one thousand and herald the news. You riot in stories of loot- 
ing and ravage. 

Out of party prejudice, pessimism, and guesswork you create 
hobgoblins with mane and tail erect and claws extended. [Ap- 
plause on the Republican side. } 

Some gentlemen with exaggerated vocabularies have gained 





such notoriety out of denouncing our soldiers and officers in the | 
field, in the camp, in the trenches, and on the long march in the | 
glaring sun, the chilly night, the drenching dew, and the tropic | 


rain, that their names have been filed among the archives of their 
party as Presidential possibilities. 

Of such stuff are Presidential possibilities made in certain 
quarters! 

I uphold no soldier who goes wrong. 
duly constituted authorities. 


I leave his case to the 


But Isubmit that the politician who seeks to promote his party | 
or himself by filing a list of offenses committed by individual sol- 


diers here and there in an army of forty thousand men in scat- 
tered army posts, laying stress on the worst and concealing the 
rigor of their punishment, closely approaches the demagogue; 


and the demagogue, by consensus of public opinion, is scarcely | 


as respectable as the man who goes wrong under temptation fight- 
ing for his country’s flag. [Applause on the Republicanside. | 

Perhaps I am prejudiced—I would be ashamed of myself if I 
were not. [Laughter. ] 

If these gentlemen were carrying out theirplans of establishing 
government in the Philippine Islands with an army recruited 
under a Democratic Administration is it to be supposed their 
forces would be any more moral on that account? 

It makes a man mad to have to argue this sort of thing. 

Our Army is neither Democratic nor Republican. It is the 
Army of the Republic, composed of Democrats and the sons of 
Democrats, Republicans and the sons of Republicans—American 
citizens who are the best all-round men who walk the earth to-day 
or ever did walk the earth or carry arms. 

Meanwhile, please God, we are going straight on to the con- 
summation of a splendid duty. [Applause on Republican side. ] 

If it were not for turning back the shadow on the dial of 
progress it would be interesting to see how you would act if re- 
sponsibility were thrust upon you. 

You propose in your platform, “first, a stable form of govern- 
ment; second, independence, and third, a protectorate.” 

If you mean by “a stable form of government” the shell of a 
rnment, the *‘ balloon frame’’ of a government, to be occu- 
by a people incapable of independent self-government, then 
rou are guilty of proposing a cheap evasion of duty. 

If you do not mean this, but actually mean a stable govern- 
nent, then you are guilty of gross inconsistency in hampering 
efforts to that end. 

If you mean to play on the word “form,” then you are guilty 
of pettifogging in the presence of a tremendous responsibility. 

if by independence you mean to take down, our flag and sail 
away. leaving the people to take care of themselves, no party in 
the Philippine Islands demands this and our duty demands the 
contrary. 

To do so would be to leave them without an army, without a 
navy, without money, without credit, without schools, without 
experience, and with the Friar lands problem still unsettled. 
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If by a protectorate you mean to extend a sort of quasi Monroe | 


doctrine 7,000 miles out in the Pacific and to guarantee these 


islands against foreign intervention without having a word to say | 


about their foreign policy, and to guarantee them against domes- 
tic discord without power to interfere to prevent domestic discord, 
you propose the impossible. 

Again I quote from the message of the Philippine Federal party 
to Congress. They say: 

Philippine independence with or without a protectorate means the hold 
ing of power by all the terrible elements of the sects which predominate and 
would predominate still for some years until the anger of Filipinos toward 
Filipinos shall have been completely calmed, education become more general, 
and the fanaticism we have inherited from Spain exiled. 

You are no more logical in Congress than you are in your plat- 
form and on the stump. 
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| Your Senate minority bill proposes one thing. Your House 
minority bill proposes another thing. 

Both bills propose that miscellaneous peoples without cohesion 
and without experience shall frame a constitution and a govern- 
ment for themselves. In one case they are to do this at once. In 
the other, we are to stay eight years and show them how to set up 
a stately imitation of the edifice of our Government, and then 
take down our flag from its lath and plaster imitation dome and 
sail away, while warring tribes wander through its deserted 
corridors. [Applause on the Republican side. ] 

Now, I understand that the gentlemen on the other side have 
gotten together and hit upon a four-year abandonment plan, to 
take effect in four years. Our friends on the other side are quick 
workmen. They can build a constitution and establish a govern- 
ment to meet the phases of veering opinion whenever it is neces- 
sary. 

Mr. WILLIAMs of Mississippi rose. 
| Mr. HAMILTON. Iwill yield to the gentleman from Missis- 
sippi. 

Mr. WILLIAMS of Mississippi. 
| two questions in one. 

Mr. HAMILTON. Well, you had better put them one at a 
time. Ido notliketwoinone. , 

Mr. WILLIAMSof Mississippi. I will put them both together, 
so you can answer them together. Is not the gentleman abso- 
lutely aware of the fact that the minority members in the Senate 
and the House have introduced identically the same bill? 

Mr. HAMILTON, Finally they have. Now put your other 
question. re 

Mr. WILLIAMS of Mississippi. Is not the gentleman abso- 
lutely aware of the fact that in neither of those bills—I mean 
that in that bill 

Mr. HAMILTON. Which bill? . 

Mr. WILLIAMS of Mississippi. In the bill which they have 
introduced, which is identical in both Houses, there is not a 
clause nor a sentence, and in neither of the bills proposed by in- 
dividuals to be introduced in the two Houses is there a sentence 
or a clause, that does not surrender to the Philippine people, dur- 
ing the temporary government itself, without waiting for the 
permanent government, the control of their own affairs. 
| Mr. HAMILTON. Now, answered the gentleman’s first ques- 
tion before he put it. The gentleman from Mississippi, who is 
pretty candid when he is not suffering from his political environ- 
ment—and he frequently does—will admit—— 

Mr. WILLIAMS of Mississippi. Permit me to say that you 
always suffer from yours. 

Mr. HAMILTON. Not to anywhere nearly as great an extent 
as my able and learned and facile friend on the other side. 
| [Laughter on the Republican side.] Now, my friend asked me 
| to admit something, and I will put him in the business of ad- 
mitting a little. Some of you gentlemen of the minority mem- 
bers of the Insular Committee framed an elaborate government 
on an eight-year abandonment plan, did you not? 

Mr. WILLIAMS of Mississippi. No; there was no eight-year 
abandonment plan. It is a plan of immediate abandonment and 
a plan of eight years’ auconomy and self-government in the Phil- 
| ippine Islands, during which we were to control only their foreign 
affairs, and at the expiration of that time complete autonomy as 
to their foreign affairs as well as to their domestic affairs. 

Mr. HAMILTON. I do not agree with the gentleman. _ 

Mr. WILLIAMS of Mississippi. So that there was no eight- 
year abandonment plan. 

Mr. HAMILTON. Yes, itis an abandonment plan. You pro- 
posed in your minority bill, which was obviously framed; permit 
me to say, merely for political effect and not for practical use, 
because you abandoned it so promptly—that did provide for stay- 
ing there eight years to show them how to set up astable form 
of government. 

Mr. WILLIAMS of Mississippi. 
to misrepresent—— 

Mr. HAMILTON. Certainly not. 

Mr. WILLIAMS of Mississippi. That plan to which you re- 
fer—which you call the minority plan—did not provide for our 
staying there eight years. It provided only that during that 
time we should appoint a president for them, with a veto poweT 
| upon their foreign affairs. 

Mr. HAMILTON. That is practically staying there. 

Mr. WILLIAMS of Mississippi. But our troops were to be 
withdrawn at once. 
| Mr. HAMILTON. They are being withdrawn now, are they 

not? 
| Mr. WILLIAMS of Mississippi. They were to be totally with- 
drawn. 
| Mr. HAMILTON. Well, now, I want to ask you aquestion or 
! two while you are on your feet. You proposed in your Kansas 


I want to ask the gentleman 








The gentleman does not want 
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Democratic platform a stable form of government, did you not, 
for the Filipinos? 

Mr. WILLIAMS of Mississippi. Yes. 

Mr. HAMILTON. How would you set up your stable form of 
government there without soldiers? 
Mr. WILLIAMS of Mississippi. 
Mr. HAMILTON. Please do. 

Mr. WILLIAMS of Mississippi. Thespirit of William McKin- 
ley, which has been so much exploited lately for partisan pur- 
poses, has made your answer in Cuba. He managed to set up a 
stable government there, and you, after he died, withdrew the 
soldiers from Cuba in pursuance of the policy which he had out- 
lined. Now I will tell you how you could do it in the Philippines. 

Mr. HAMILTON. You have not done it yet. 

Mr. WILLIAMS of Mississippi. By simply announcing to the 
people there that you did not intend to make war upon their in- 
dependence and freedom, and that you did intend to give them 
what God has given them—the right to independence and free- 
dom—and then by withdrawing your soldiers. 
archy in Cuba to-day. 
and we have set up a stable government there. 

Mr. HAMILTON. Iwouldrather you would not make a speech 
in the middle of mine. 

Mr. WILLIAMS of Mississippi. We set up a stable govern- 
ment in Cuba and we did not pin it to Cuba with bayonets, either, 
and we do not propose to pin a stable government to the Filipinos 
with bayonets. [Applause on the Democratic side. } 

Mr. HAMILTON. Well, I was guilty of contributory negli- 
gence in 5 et that injected into the middle of my speech. 

Laughter. 
| Mr. WILLIAMS of Mississippi. You suggested it. 

Mr. HAMILTON. The gentleman from Mississippi ought to 
recognize, because I pay tribute to the gentleman’s intellect, the 
vast difference between the conditions in Cuba and in the Philip- 

vine Islands, as I already have recognized in what I have said. 
Noe I will yield no further. 

Mr. WILLIAMS of Mississippi. 
there is no other difference. 

Mr. HAMILTON. There is a vast difference, but it is not 
necessary to bandy words further about this. 

I say, and I commend it to the careful consideration of fair 
men—I do not care what party you belong to, this idea will ap- 
peal to your fairness—that only time and education can prepare 
the people of the Philippine Islands for a stable form of govern- 
ment. A vast difference exists between Cuba and the Philippine 
Islands. In the Philippine Islands are 84 tribes—3 civilized 
Christian tribes—with only 10 percent of the population educated 
inany degree. It stands to reason it ought to appeal to the judg- 
ment of any fair man that that kind of an illiterate population is 
absolutely incompetent and incapable of establishing for itself a 
constitution and setting up a government for itself in four years 
or even eight years. 

I submit that the opinion of Governor Taft—than whom there 


Well, I will tell you how. 


Except what we have created, 


There is no an- | 
We have withdrawn our soldiers there | 
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form and who are now engaged in collecting débris for another 
platform. 

In Bunyan’s Pilgrim’s Progress Christian is taken into a room 
where he sees some one throwing water on fire, but the more 
water is thrown on the fire the hotter,it burns. He is unable to 
understand this until he is taken around behind a partition 
where he sees some one feeding the fire with oil. 

In the progress of this Government toward putting down in- 
surrection in the Philippine Islands some one has been feeding 
the fire with oil. 

You know who has been doing this. The American people 
know who has been doing this. General Lawton knew who had 
been doing this when, a month before his death by a Filipino bul- 
let, he wrote John Barrett: 

I would to God that the truth of this whole Philippine situation could be 
known by everyone in America. * * * If Iam shot bya Filipino bull 
might as well come from one of my own men * * because I know fr 
my own observations, confirmed by stories of captured prisoners, that th 
continuance of fighting is chiefly due to reports sent out from America. 

That is what General Lawton wrote John Barrett, and if some 
of you gentlemen on the other side ever get right with history 
you will have to bribe the historian. [Laughter and applause on 
the Republican side. } 

PUBLIK 
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OPINION WILL PERMIT NO WRONG, 

The logical effect of the theory of self-acting constitutional ex- 
tension or of the theory that we ought to extend the Constitution 
at once is that the inhabitants of acquired territory would bé 


| immediately admitted to full fellowship within the Union with tl 


people of the Territories thereof. For this the inhabitants of the 
Philippine Islands are not yet fit. 

The theory of independence under a protectorate presumes the 
power of maintaining some form of stable government. For this 
the inhabitants of the Philippine Islands are not yet prepared. 

It is axiomatic that all nations in all stages of development are 
not prepared for the same degree of popular government. ‘You 
van only give to an institution that which is in the people.” 

Our Government is the result of evolution through feudalism, 
free cities, and monarchy, up to democracy. It is the growth 
of centuries. Its beginnings were obscure, and finally converged 
Every step of our 
advance has been debated. and some steps are blood stained. 

The population of the Philippine Islands is “ civilized, semi- 
civilized, enlightened, and barbaric.’’ 


Ve can not ingraft the twentieth century upon the sixteenth 


| century; neither can we galvanize the sixteenth century into 


is no fairer man in the United States or out of the United States— | 


is entitled to a great deal of consideration in this connection. I 
put the opinion of Governor Taft over against the opinion of my 
friend from Mississippi. The conditions are entirely dissimilar, 
and I submit that the gentleman knows it; but the gentleman 
can not possibly own up to it, because it would deprive his party 
of some campaign material and ammunition the next time they 
wantit. It might be because some one would have to meet an 
admission against interest on the floor of Congress. 
Only a stable people can make a stable government. 
Capitol is only a symbol of the stability of our Government. 


Our own | 


You may build your capitol of granite and plant its foundation | 


on everlasting rock, and it will count for nothing if the people 


who come and go therein are without cohesion and a common | 


purpose. [Applause on the Republican side. ] 

Only time and education can make a stable government in the 
Philippine Islands, and we can not look forward into the future 
and say arbitrarily when it will be done. With all due def- 
erence to the gentlemen who propose this four-year plan, it 
seems to me a political makeshift not intended to do duty in the 
Philippine Islands, but to serve for political purposes here. 

FEEDING THE FIRB. 

We are doing something better than setting up a cardboard 
government on quicksand, then putting up a notice to other 
nations to keep of the islands while we sail away, and the card- 
board government goes down in a carnival of blood and crime. 

We are doing our best to establish a stable government there 
With local self-government as rapidly as the people are able to 
Tecelve it, j 

And one of the chief difficulties in the way of restoration of 
order in the Philippine Islands has come from just such gentle- 
men as the gentleman from Mississippi and the platform makers, 
vaticinators, and vacillators who inspired the 


twentieth century conditions. 

The years that lie between are years of wonderful growth which 
can not be bridged in a single year. [Applause on the Republican 
side. } 

Without reasoning as to why it is so, it isso that the conscience 
of the world is reaching the point where might does not make 
right, but imposes upon the mighty the responsibility of ascer- 
taining what is right and of doing right. 

Public opinion sits above constitutions, courts, and Congresses. 
It makes and unmakes them. Theyare the means through which 
it expresses itself. 

While we may not extend the Constitution to undeveloped and 
unqualified peoples, the public opinion of this country is such that 
it will not only not permit wrong to be done to them, but the 
public opinion of this country is of such quality that it will not 
be satisfied with less than our best endeavors for their welfare. 

These are the islands and these are the problems which the 
strange mutations of time have brought to us. 

Weare trying to do what nq other nation ever tried to do be- 
fore. We are trying to give to a detached and undeveloped people 
local self-government under the tutelage and protection of a great 
world power. We are giving them more than a formal protector- 
ate. We are trying to protect them from themselves within and 
from invasion without that they may grow in peace and prosperity. 
[Applause on the Republican side. | 

The scope of our activity, as well as of our responsibility, has 
widened tremendously within the last four years, but so far 
America has lived up to the highest ideals of her best citizenship. 








The American ship of state has sailed unchar seas within 
the last four years. We have not passed this way before, but 
wherever we have been it is cause for everlasting glory that we 
have made things better because we have been there. [Loud and 
prolonged applause. | 

Mr. CANNON. Mr. Chairman, I move that the committee do 
now rise, the object being to consider a conference report. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Lacey. chairman of the Comm of the 
Whole House on the state of the Union, reported that that com- 


| mittee had had under consideration the bill 8. 2295, and had come 


ansas City plat- ' to no resolution thereon. 
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CONFERENCE REPORT ON SUNDRY CIVIL BILL. 


Mr. CANNON. Mr. Speaker, I call up the conference report on 
the sundry civil bill, and ask unanimous consent to consider it now. 

The SPEAKER. The gentleman from Illinois, chairman of the 
Committee on Appropriations, asks unanimous consent to take up 
conference report on the sundry civil bill for the purpose of con- 
sidering the same now. Is there objection? [After a pause. ] 
The Chair hears none. 

Mr. RIXEY. Mr. Speaker, reserving the right to object, I 
would like to ask my friend a question. 
the Senate amendment in regard to the memorial bridge? 

Mr. CANNON. It is not agreed to. 

Mr. RIXEY. I understand the gentleman from Illinois wishes 
to consider this matter now. I think the friends of the memorial 
bridge desire a separate vote on that amendment. 

Mr. CANNON, That will be all right. 

Mr. RIXEY. 
a vote upon it now? 

Mr. CANNON. Yes; and I think it isimportant to consider it 
now, because gentlemen are all desirous to get away. 
a complete agreement, and the object of reporting it back was to 


when we return it is hoped we can close up the matter. 

Mr. RIXEY. Can not this proposition go over until to-morrow 
morning, because there is rather a slim House now. 

Mr. CANNON. It could, but at the same time itis important 
1g at the latest upon this bill. Gentlemen understand the uni- 
versal desire to getaway. Weall hope to getaway ina few days. 

Mr. CLARK. About when? 

Mr. CANNON. I hope before the 4th of July. 

Mr. RIXEY. I will state, Mr. Speaker. that while I dislike to 
object, I shall have to do so. At present it is a slim House, and 
when this matter comes up for a vote I should like to have a fair 
expression of views. 

Mr. CANNON. 
to-morrow than to-day, and he has the power to object. 

Mr. GROSVENOR. 
I suggest that inasmuch as there is another proposition coming 
from the committee on the question, and as other questions must 
go over, why not let this matter go over until to-morrow? 

Mr. RIXEY. Will they give us an opportunity to vote upon it? 

Mr. CANNON. Ican make no promises. It shall be my earn- 
est effort to secure an agreement, if I shou!d be on the conference 
further with the Senate, and a final agreement, I hope. I want 
to be entirely frank with the gentleman. 

Mr. RIXEY. But the gentleman does not give us any assur- 
ance that we shall have a vote on the proposition. 

Mr. CANNON. Iam ready to have a vote now as soon as we 
can reach it. 

Mr. RIXEY. I do not wish to take the whole responsibility, 
Mr. Speaker. and if the gentleman from Ohio, who is a friend of 
the measure, is willing to have it go over, I am willing to take 
his view of the matter as to whether we should insist or not. 

Mr. GROSVENOR. If there should be an agreement brought 
here to-morrow, and in that agreement there was adverse action 
on the question, we would still have a right to vote on it. 

Mr. CANNON. But you would have to vote down the confer- 
ence report. 

Mr. RICHARDSON of Tennessee. Mr. Speaker, I hope the 
gentleman will let this go over until to-morrow morning. 

Mr. CANNON. 
matters will save two days’ time in the length of the session if 
they are considered now. 

Mr. PATTERSON of Tennessee. 
to object, but I think I shall have to. 

Mr. MCRAE. Mr. Speaker, I make the point of order that this 
matter has been submitted and that there was no objection, and 
the stenographer’s notes will bear me out. 

The SPEAKER. 
tion, and objection is made by the gentleman from Tennessee. 
The report and statement will be printed under the rule. 

The report of the committee of conference is as follows: 


The comm 
the amendments of the Senate to the bill (H. R 
for sundry civil expenses of the Government for the fiscal year ending June 
30, 1903, and for other purposes, having met, after full and free conference 

sagreed to recommend and do recommend to their respective Houses as 
wer 

That the Senate recede from its amendments numbered 3,4,5,6,7,9, 10,15, 

0. 50, 5b, 59, 64, 84, 8, 87, 88, C4, 99, 100, 102, 112, 113, 114, 118, 119, 121, 122, 124, 125,128, 
7, 151, 152, 158, 154, 157, 159, 172, 174, 178, 179, 183, and 199. 

That the House recede from its disagreement to the amendments of the 
Senate numbered 2,8, 11 26, 31, 46, 47, 52, 53, 60, 61, 62, 68, 65, 66, 67, 68, 69, 70,71, 72, 
73.74. 75.77. 78, 79, 80, $1, 88. 86, 89, 90, 91, 92,93, 95,96, 97, 98,101, 103, 104, 105, 106, 108, 
109, 111, 115, 116, 117, 128, 129, 130, 131, 135, 136, 138, 159, 140, 144, 145, 146, 147, 148, 149,159, 
155, 156, 158, 162, 163, 164, 165, 167, 168, 169, 170, 171, 173, 176, 180, 181, 182, 184, 187, 188,189, 
190, 192, 193, 194, 195, 196, 197, and 198, and agree to the same. 

Amendment numbered 12: That the House recede from its disagreement 


t 
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Mr. Speaker, I do not want 


ittee of conference on the disagreeing votes of the two Houseson 


But if it is considered now, shall we have to have | 


This is not | 


at we should hold the conference to-night or to-morrow morn- | 


The gentleman’s proposition may fare better | 
~ 3 


Mr..Speaker, as a friend of this measure, | 
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|} amendment as follows: After the word “site,” 





There is another matter to follow, and these | 


The Chair does not wish to cut off an objec- | 


JUNE 20, 


to the amendment of the Senate numbered 12, and agree to the same with an 
in line 2 of the matter in- 
serted by said amendment, insert the following: “covering ten acres, more 
or less; and the Senate agree to the same. 

Amendment numbered 14: That the House recede from its disagreement 
to the amendment of the Senate numbered 14, and agree to the same with an 
amendment as follows: On page 12 of the bill, after line 7, insert the following: 


“ADDITIONAL FOR PUBLIC BUILDINGS. 
“Toward amounts requisite for public buildings, including contracts au- 


thorized under the provisions of the act entitled ‘An act to increase the limit 
| of cost of certain public buildings, to authorize the purchase of sites for pub- 
, 2 | lic buildings, to authorize the erection and completion of public bui 

What was done with | : SS ee 


and for other purposes,’ approved June 6, 19, and amendments thereof, 
namely: Under the provisions and limitations of section 1 of said act, as 
follows: 
For post-office, court-house, and custom-house at Alexandria, Va., $20,000. 
‘*For post-office, court-house, and custom-house at Atlanta, Ga.: For the 


| acquisition of additional land for the enlargement of the site heretofore ac- 
| quired: Provided, That the land so authorized to be acquired is the remain- 


aer of the block or square upon which the present post-office building is now 
located, and can be secured within the limit of cost fixed by law, $170,000. 

‘For post-office, court-hource, and custom-house at Augusta, Me., $25,000. 

“For post-office and custom-house at Bangor, Me., $20,000. 

‘For post-office and court-house at Beaumont, Tex., including the acqui- 
sition, in the discretion of the Secretary of the Treasury, of additional 
ground adjoining the present site sufficient in size to accommodate the nec- 
essary enlargement of the present building, said additional ground to cost 


> Hh : . | not exceeding $15,000, $20,000. 
consider all such questions as attention might be called to, so that | °°". fo Socteomic § 


“For post-office and court-house at Binghamton, N. Y.: To enable the 
Secretary of the Treasury, in his discretion, to acquire additional land for 
the enlargement of the site heretofore acquired, $2,250. 

“lor post-office and court-house at Brunswick, Ga., $30,000. 

‘For post-office, court-house, and custom-house at Buffalo, N. Y., $35,000. 

“For post-office at Burlington, Iowa, $25,000. 

“For post-office and court-house at Dallas, Tex., $25,000. 

‘For post-office and court-house at Fort Smith, Ark., $25,000. 

**For court-house and post-office at Greensboro, N. C., $20,000. 

‘For post-office, court-house, and custom-house at Hartford, Conn., $50,000. 

‘For post-office and court-house at Jackson, Miss., $5,000. 

‘For post-office and custom-house at Jacksonville, Fla., $20,000. 

‘*For post-office at Kalamazoo, Mich., $20.000. 

‘For post-office, court-house, and custom-house at Lincoln, Nebr., $25,000. 

‘* For post-office at Lynn, Mass., $1,200. 

‘For post-office, court-house, and custom-houseat Memphis, Tenn., $25,000. 

‘‘ For post-office at Menominee, Mich., $1,500. 

‘For post-office, court-house, and custom-house at Minneapolis, Minn., 
$95,000. 

“tor post-office at Monmouth, II1., $1,000. 

‘*For post-office and court-house at Montgomery, Ala., $25,000. 

‘For post-office, court-house, and custom-house at Nashville, Tenn., $25,000. 

‘For post-office at New Brighton, Pa., $5,000. 

*‘ For post-office and court-house at Norfolk, Va., $8,000. 

‘* For court-house, custom-house, and post-office at Omaha, Nebr., $25,000. 

“For post-office at Oskaloosa, Iowa, $4,000. 

“For postoflice at Ottumwa, Iowa: To enable the Secretary of the Treas- 
ury, in his discretion, to acquire additional land for the enlargement of the 
site heretofore acquired: Provided, That the land so authorized to be acquired 
has a frontage of 99 feet on the public park and a depth of 122 feet, and is the 
property now owned by the Hawley estate, adjoining the present post-office 
site, $6,500. ; 

‘*For post-office, court-house, and custom-house at Paducah, Ky., $25,000. 

‘*For mint at Philadelphia, Pa., $25,000. 

‘‘ For custom-house at Portland, Oreg., $10,000. 

‘For post-office and custom-house at Portland, Oreg., $25,000. 

‘For post-office and court-house at Richmond, Ky., $20,000. 

‘*For post-office, court-house, and custom-house at Richmond, Va.: To en- 
able the Secretary of the Treasury, in his discretion, to acquire, by purchase, 


| condemnation, or otherwise, the Shafer property adjoining the present post 
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15128) making appropriations | 


| retay y 
| the enlargement of the present site, 70 feet front on Market street and 13? 


office site in Richmond, Va., having a frontage of 60 feet on Main and Bank 
streets and a depth of 160 feet from Main to Bank streets, containing about 
9,600 square feet, $75,000. 

“For post-office and court-house at Rochester, N. Y.: To enable the Secr: 
tary of the Treasury, in his discretion, to acquire, as additional land for the 
enlargement of the present site,a plot of ground, including the building: 
thereon, adjoining the Government building site and between North Fitz 
hugh street and Pindell alley, containing about 11,086 square feet, $40,000. 

‘For post-office and court-house at Rome, Ga.: To enable the Secretary of 
the Treasury, in his discretion, to acquire a tract of land immediately adjoin 
ing the post-office site in said city having a frontage of 88 feet on East First 


| street and a depth of 132 feet, $8,000. 


‘For court-house and custom-house at’St. Joseph, Mo.: To enable the Sec- 
retary of the Treasury to acquire, by purchase, condemnation, or otherwise, 
a tract of ground teasodiately adjoining the present site, with a frontage of 
not less than 60 feet on Eighth street and a depth of 140 feet, not to exceed 
$18,000. 

”*\For post-office and custom-house at Sandusky, Ohio: To enable the Sec- 
f the Treasury, in his discretion, to acquire, as additional land for 


feet deep, running south from the west parts of lots 7 and 9, Columbus ave 
nue, including building thereon, not exceeding $20,000. 

‘For post-office and court-house at Scranton, Pa., $20,000. 

“For post-office and court-house at Springfield, Ill., $25,000. 

‘*For post-office and court-house at Waco, Tex., $25,000. 

‘‘ For post-office at Youngstown, Ohio: To enable the Secretary of the Treas 
ury, in his discretion, to acquire, as additional land for the enlargement ‘ 
the present site, 78} feet on Front street and 130 feet deep adjoining the pres- 
ent site, not to exceed $14,000. 

‘Under the provisions and limitations of section 2 of said act, as follows: 

r post-office at Emporia, Kans., $15,000. 
or post-office and court-house at Guthrie, Okla., $15,000. 
t-office and court-house at Hastings, Nebr,, $15,000. 


f 


or po 


x post-office and other Government offices at Oklahoma City, Okla.. 
x) 


a 
{ 
$1 


‘or custom-house at San Francisco, Cal., $25.000. : 
‘‘ Under the provisions and limitations of section 3 of said act, includivg 
cost of site not exceeding $1] in each case, as follows: 

**For post-office at Adrian, Mich., $10,000. 

‘For post-office at Atlantic. Iowa, $10,000. 

“For post-office at Centerville, Iowa, $10,000. 

‘**For post-office at Easton, Pa., $10,000. 

‘‘ For post-office and court-house at Florence, 8. C., $10,000. 

‘For post-office and land office at Gainesville, Fla., $10,000. 


I 
I 
k 
For post-office and court-house at Norfolk, Nebr., $15,000. 
i 
i 
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“For post-office and custom-house at Grand Haven, Mich., $10,000. 

“For post-office at Ironton, Ohio, $10,000. 

“For post-office and revenue office at Louisiana, Mo., $10,000. 

‘‘For post-office and custom-house at Muskegon, Mich., $10,000: Provided, 
That lots 7, 8, and 9, in block 69, situate at the corner of Third and Clay 
streets, in said city, are satisfactory to the Secretary of the Treasury as a 

ite. 
— For post-office and court-house at Ogden, Utah, $10,000. 

“For post-office at Owosso, Mich., $10,000. 

“For post-office and custom-house at Perth Amboy, N. J., $10,000. 

“Under the provisions and limitations of section 4 of said act, as follows: 

‘‘For post-office at Allentown, Pa., $20,000. 

‘‘For post-office at Amesbury, Mass., $10,000. 

‘For post-office at Anderson, Ind., $20,000. 

‘For post-office and court-house at Athens, Ga., $15,000. 

“For post-office at Atlantic City, N. J., $30,000. 

‘For post-office at Baraboo, Wis., $10,000. _ 

“For post-office and court-house at Batesville, Ark., $15,000. 

‘‘ For post-office at Battlecreek, Mich., $20,000. 

‘For post-office, court-house, and custom-house at Biloxi, Miss., $25,000. 

‘For post-office at Boone, Iowa, $20,000. 

‘For post-office and court-house at Charlottesville, Va., $20,000. 

‘For post-office and revenue office at Chillicothe, Ohio, $15,000. 

‘For post-office at Colorado Springs, Colo., $30,000. 

“For post-office at Crawfordsville, Ind., $10,000. 

‘For post-office, court-house, and assay office at Deadwood, 8S. Dak., $30,000. 

‘For post-office at Decatur, Ill., $15,000. 

“Por post-office at Dekalb, I11., $15,000. 

‘or post-office and revenue office at Durham, N. C., $15,000. 

‘For post-office at Elizabeth, N. J., $60,000. 

‘‘ For post-office at Elkhart, Ind., $20,000. 

‘‘For post-office at Evanston, II1., $20,000. 

‘For post-office and court-house at Evanston, Wyo., $25,000. 

“For post-office at aD Ohio, $15,000. 
“For post-office at Flint, Mich., $20,000. 
“For post-office at Fond du Lac, Wis., $15,000. 
‘For post-office, court-house, and revenue office at Fresno, Cal., $25,000. 
‘For post-office at Gainesville, Tex., $15,000. 
‘For post-office at Geneva, N. Y., $15,000. 
‘For post-office and custom-house at Georgetown, 8. C., $15,000. 
“For post-office at Gloversville, N. Y., $15,000. 
“For post-office at Goldsboro, N. C., $10,000. 
“For post-office and court-house at Grand Forks, N. Dak., $25,000. 
‘For post-office and court-house at Green Bay, Wis., $25,000. 
‘‘For post-office and court-house at Greeneville, Tenn., $20,000. 
‘For post-office and court-house at Hammond, Ind., $30,000. 
‘For post-office and court-house at Harrison, Ark., $15,000. 
‘‘For post-office at Henderson, Ky., $15,000. 
‘‘For post-office at Holyoke, Mass., $40,000, 
“For post-office and court-house at Huntington, W. Va., $25,000. 
‘For post-office at Hutchison, Kans., $15,000. 
“For post-office at Iowa City, Iowa, $10,000. 
‘‘For post-office at Ithaca, N. Y., $20,000. 
“For post-office at Jacksonville, Ill., $15,000. 
“For post-office at Kankakee, II1., $20,000. 
‘‘For post-office at Kingston, N. Y., $20,000. 
‘For post-office at Kirksville, Mo., $10,000. 
‘For post-office at Laramie, Wyo., $25,000. 
‘‘For post-office, court-house, and custom-house at Laredo, Tex., $35,000. 
‘‘For post-office at Lawrence, Kans., $10,000. 
‘For post-office at Lebanon, Pa., $20,000. 
“For post-office at Little Falls, N. Y., $15,000. 
‘For post-office at Logansport, Ind., $15,000. 
‘‘For post-office at McKeesport, Pa., $25,000. 
‘For post-office at Marblehead, Mass., $15,000. 
‘‘For post-office at Marshalltown, Iowa, $20,000. 
‘For post-office and revenue office at Martinsville, Va., $10,000. 
‘For post-office at Maysville, Ky., $10,000. 
‘‘For post-office at Meriden, Conn., $45,000. 
“For post-office at Muncie, Ind., $10,000. 
‘For post-office at Nashua, N. H., $25,000. 
‘For post-office at Natchez, Miss., $10,000. 
‘For post-office at Nevada, Mo., $10,000. 
‘For post-office at Neweastle, Pa., $25,000. 
‘‘For post-office at Niagara Falls, N. Y., $25,000. 
‘For post-office at Norristown, Pa., $20,000. 
‘For post-office at Northampton, Mass., $10,000. 
‘For post-office at Oak Park, Tll., $10,000. 
‘For post-office at Oil City, Pa., $15,000. 
‘For post-office at Ottawa, Tll.. $10,000. 
‘For post-office and revenue office at Pekin, Ill., $15,000. 
‘For post-office at Reno, Nev., $15,000. 
‘For post-office at Richmond, Ind., $20,000. 
‘For post-office at Rock Hill, S. C., $10,000. 
‘For post-office at Selma, Ala., $15,000. 
‘For post-office and court-house at Sherman, Tex., $30,000. 
‘‘ For post-office and revenue office at Spartanburg, 8. C., $15,000. 
‘For post-office at Stillwater, Minn., $15.000. 
‘For post-oflice, court-house, and custom-house at Superior, Wis., $35,000. 
’ Por post-office at Torrington, Conn., $15,000. 
‘For post-office at Vincennes, Ind., $15,000. 
‘For post-office at Warren, Ohio, $15,000. 
‘For post-office at Washington, Pa., $15,000. 
. For post-office at Waterbury, Conn., $45,000. 
‘For post-office and court-house at Waterloo, Iowa, $35,000. 
‘For post-office at Wausau, Wis., $10,000. 
sc or post-office at Westchester, Pa., $20,000. 
: For post-office at Zanesville, Ohio, 000. 
. Under the provisions and limitations of section 5 of said act, as follows: 
‘For post-office at Albert Lea, Minn., $3,000. 
., For post-office at Albuquerque, N. Mex., $10,000. 
‘For post-office at Bar Harbor, Me., $6,000, 
‘For post-office and custom-house at Calais, Me., $6,000. 
._ Lor post-office at Champaign, Tll., $15,000. 
‘ For post-office at Columbia, Mo., $5,000. 
. For post-office and other Government offices at Crookston, Minn., $4,000. 
‘For post-office at Hamilton, Ohio, $20,000. 
‘ For post-office at Johnstown, Pa. £000. 
‘For post-office at Moberly, Mo., $5,000. 
For post-office at Muscatine, Towa, $15,000. 


‘ 
‘ 
‘ 
‘ 


‘For post-office and land office at Natchitoches, La., $5,000. 
For post-office and court-house at Pierre, 8. Dak. 


if a post-office and custom-house at Portsmouth, 


a., $15,000. 
or post-office and custom-house at Quincy, Mass., $12,000. 





“For post-office at Saratoga Springs, N. Y., $15,000. 

“For post-office, court-house, and custom-house at Spokane, Wash. $100,000. 

“For post-office at Yankton, 8. Dak., $7,000. 

‘For post-office at Sterling, Ill., $5,000. 

‘*For post-office, court-house, and custom-house at Tacoma, Wash. , $100,000. 

‘*For post-office and custom-house at Traverse City, Mich., $6,000. 

“For post-office and custom-house at Burlington, Vt., under the provisions 
and limitations of section 18 of said act approved June 6, 1902, $25,000. 

“For post-office, court-house, and custom-house at Des Moines, Iowa, under 
sso and limitations of section 15 of said act approved June 6, 1902, 

50,000. 

‘For court-house and post-office at Los Angeles, Cal., under the provisions 
and limitations of section 17 of said act approved June 6, 1902, $200,000. 

“For post-office at New Orleans, La., under the provisions and limitations 
of section 9 of said act approved June 6, 1902, $200,000. 

‘For post-office at New York, N. Y., under the provisions and limitations 
of section 13 of said act approved June 6, 1902, $25,000. 

‘ For post-office, court-house, and custom-house at Providence, R. I., under 
ao and limitations of section 10 of said act approved June 6, 1902, 

2, , 

“For post-office at St. Louis, Mo., under the provisions and limitations of 
section 8 of said act approved June 6, 1902, $210,000. 

‘*For post-office at Toledo, Ohio, under the provisions and limitations of 
section 14 of said act approved June 6, 1902, $82,000. 

“For municipal building for the joint use of the United States and the 
District of Columbia at Washington, D. C., under the provisions and limita- 
tions of section 6 of said act approved June 6, 1902, $600,000. 

‘* For post-office, court-house, and custom-house at Wheeling, W. Va., un- 
der the provisions and limitations of said act approved June 6, 1902, $125,000. 

‘For inquiry and report to Congress concerning public buildings at the 
cities named in section 22 of said act approved June 6, 1902, $10,000.” 

And the Senate agree to the same. 

Amendment numbered 45: That the House recede from its disagreement 
to the amendment of the Senate numbered 45, and agree to the same with an 
amendment as follows: In lieu of the matter stricken out by said amend- 
ment insert the following: 

‘*Hereafter there shall be submitted in the annual Book of Estimates, un- 
der each item of appropriation under the head of “Light-House Establish- 
ment,” notes showing the number of persons employed and the rate of com- 
pensation paid to each from each of said appropriations during the fiscal 
year next preceding the fiscal year for which estimates are submitted.” 

And the Senate agree to the same. 

Amendment numbered 51: That the House recede from its disagreement 
to the amendment of the Senate numbered 51, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert ‘‘$400,000;"’ and the 
Senate agree to the same. 

Amendment numbered 54: That the House recede from its disagreement 
to the amendment of the Senate numbered 54, and agree to the same with 
an amendment as follows: In lieu of the sum proposed, insert ‘ $22,500;"’ 
and the Senate agree to the same. 

Amendment numbered 56: That the House recede from its disagreement 
to the amendment of the Senate numbered 55, and agree to the same with 
an amendment as follows: Add at the end of said amendment the follow- 
ing: ** Provided, That one-half of said copies shall be placed on sale at an ad- 
vance of 10 per cent over their cost;*’ and the Senate agree to the same. 

Amendment numbered 57: That the House recede from its disagreement 
to the amendment of the Senate numbered 57, and agree to the same with 
an amendment as follows: In lieu of the matter inserted by said amendment 
insert the following: 

* For the preparation, under the direction of the Secretary of the Smith- 
sonian Institution, of preliminary plans for an additional fireproof steel- 
frame brick and terra cotta building, to cost not exceeding $1,500,000, for the 
United States National Museum, to be erected, when appropriated for, on 
the Mall between Ninth and Twelfth streets west, said plans, when com- 
pleted, to be transmitted by the Secretary of the Smithsonian Institution to 
Congress, $5,000." 

And the Senate agree to the same. 

Amendment numbered 58: That the House recede from its disagreement 
to the amendment of the Senate numbered 58, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert ‘ $90,000; and the 
Senate agree to the same. 

Amendment numbered 76: That the House recede from its disagreement 
to the amendment of the Senate numbered 76, and agree tothe same with an 
amendment as follows: In the line next to the last line of said amendment 
strike out the word ‘‘Company”’ and insert in lieu thereof the word ‘* Com- 
mission;’’ and the Senate agree to the same. 

Amendment numbered $2: That the House recede from its disagreement 
to the amendment of the Senate numbered 82,and agree to the same with an 
amendment as follows: In line 5 of said amendment strike out the words 
* proper accounting officers of the Treasury Department” and insert in lieu 
thereof the words “Secretary of the Treasury;’’ and the Senate agree to the 
same. 

Amendment numbered 107: That the House recede from its disagreement 
to the amendment of the Senate numbered 107, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert ‘ $1,066,570; 
and the Senate agree to the same. 

Amendment numbered 110: That the House recede from its disagreement 
to the amendment of the Senate numbered 110, and agree to the same with 
an amendment as follows: Strike out the matter proposed to be inserted by 
said amendment; and the Senate agree to the same 

Amendment numbered 126: That the House recede from its disagreement 
to the amendment of the Senate numbered 126, and agree to the same with 
anamendment as follows: Strike out the matter inserted by said amend- 
ment and restore the matter stricken out by said amendment, amended to 
read as follows: “ officer in charge of public buildingsand grounds, in accord- 
ance with existing plans made by him;”’ and the Senate agree to the same. 

Amendment numbered 127: That the House recede from its disagreement 
to the amendment of the Senate numbered 127, and agree to the same with 
an amendment as follows: In lieu of the amount named in said amendment 
insert ‘‘ $2,500;"" and the Senate agree to the same. 

Amendment numbered 132: That the House recede from its disagreement 
to the amendment of the Senate numbered 132, and agree to the sante with 
an amendmentas follows: After the word ‘‘contract,” in line 5 of said amend- 
ment, insert the words “or contracts; and the Senate agree to the same. 

Amendment numbered 133: That the House recede from its disagreement 
to the amendment of the Senate numbered 133, and agree to the same with 
an amendment as follows: In lieu of the matter inserted by said amendment 
insert the following: 

“For a building to accommodate the offices of the President, to be located 
in the grounds of the Executive Mansion, and for each and every purposo 
connected therewith, including heating apparatus and light fixtures, furni- 
ture, and removal of greenhouses, all to be done according to pane the de- 
tails of which shall be approved by the President and completed in every re- 
spect within the sum hereby appropriated, $65,196, to be expended by contract 
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or otherwise in the discretion of, and under the direction of, the President, 
and to be immediately available; and said building shall be constructed with 
sufficient foundation and walls suitable for a durable, permanent building, 
and of sufficient strength for an additional story when needed.” 

And the Senate agree to the same. 

Amendment numbered 134: That the House recede from its disagreemen 
to the amendment of the Senate numbered 144, and agree to the same with 
an amendment as follows: Strike out the amended paragraph and insert in 
lieu thereof the following: 

“For extraordinary repairs and refurnishing of the Executive Mansion 
and for each and every purpose connected therewith, including all necessary 
alterations and additions, cabinetwork, decoration of rooms, covered ways 
audapproaches, grading, paving, porte-cochére, gates, and electric wiringand 
light fixtures for house and grounds, all to be done according to plans the 


| and provides that one-half of said publications shall be placed on sale at an 


details of which shall be approved by the President and conmipleted in every | 


detail within the sum hereby appropriated, $475,445, to be immediately avail- 
able and to be expended by contract or otherwise in the discretion of and 
under the direction of the President. 

* For rent of temporary offices for the President, to be immediately avail- 
able, $2,000.” 

And the Senate agree to the same. 

Amendment numbered 161: That the House recede from its disagreement 
to the amendment of the Senate numbered 161, and agree to the same with 
an amendment as follows: In lieu of the sum named in said amendment 
insert “$4,000;"" and the Senate agree to the same. 

Amendment numbered 166: That the House recede from its disagreement 
to the amendment of the Senate numbered 166, andagree to the same with 
an amendment as follows: In lieu of the sum proposed insert ‘ $3,723,969; ” 
and the Senate agree to the same. 

Amendment numbered 175: That the House recede from its disagreement 
to the amendment of the Senate numbered 175, and agree to the same with 
an amendment as follows: In lines 2 and 3 of said amendment strike out 
the words “ July 1, 1902,” and insert in lieu thereof the words “ June 30, 1908; ” 
and the Senate agree to the same. 

Amendment numbered 177: That the House recede from its disagreement 
to the amendment of the Senate numbered 177, and agree to the same with 
an amendment as follows: In lines 17 and 18 of said amendment strike out 
the word ive dollars * and insert in lieu thereof the words “one dollar;” 

and the Serate agree to the same. 

On the amendments of the Senate numbered 1, 13, 16, 17,18, 19, 20, 21, 28, 24, 
27, 2B, 28, BL, 33, 34, 35, 36, 37, 38, BO, 40, 41, 42, 43, 44. 120, 141, 142, 1438, 160, 
, 186, and 191 the committee of conference have been unable to agree. 

J. G. CANNON, 

J. A. HEMENWAY, 

THOS. C. McRAE, 
Managers on the part of the Howse. 


W. B. ALLISON, 

EUGENE HALE, 

F. M. COCKRELL, 
Managers on the part of the Senate. 


The statement of ihe House conferees is as follows: 


The managers on the part of the House at the conference on the disagree- 
fthe two Houses on the amendments of the Senate to the bill 
L.. R. 13123) making appropriations for sundry civil expenses of the Govern- 
ent for the fiscal year ending June 30, 1903, and for other purposes, submit 
he following written statementin explanation of the effect of the action 

reed upon and recommended in the accompanying conference report on 
ich of the amendments of the Senate, namely: 

On Nos. 2,3, 4, 5,6, 7,8, 9, 10, and 11, relating to public buildings, makesappro- 
riations as follows: For custom-house at Baltimore, Md., $150,000, as pro- 
wosed by the Senate, instead of $100,000, as proposed by the House; for com- 
leting mezzanine story in the court-house and post-office at New York, 
$25,000, as proposed by the Senate; strikes out the following appropriations 
yposed by the Senate, namely, for post-office at Buffalo, N. Y., $35,000, the 

x provided for elsewhere in the bill; for elevators in public build- 
s at Covington, Ky., Detroit, Mich., Lynchburg, Va., and Wilmington, 
$7,500 each, and $5,000 for an elevator in the public building at Pensa- 

2, Fla., and $5,000 for grading grounds, etc., of post-office at New Brighton, 
Pa., the same being provided elsewhere in the bill, and makes a verbal 
sorrec yn in the text of the bill. 

On No. 12: Appropriates $250,000 for purchase or erection of a marine hos- 
pital at New York, as proposed by the Senate. 

On No. 14: Appropriates $20,000 for equipment of quarantine station at 
and under authority of the concurrent resolution of the two 
rts in the bill appropriations estimated by the Tresury Depart- 
urgregating $1,995,150, as necessary for the acquisition of sites and the 

tion of work on the new public buildings authorized in the act ap- 
6, 1902. (The total expenditures authorized by said act aggre- 
ste $20. 952.100.) 

On N Strikes ont the appropriation of $20,000 proposed by the Senate 
antine station at Columbia, Oreg. 

2, 26, and 31: Makes appropriations as proposed by the Senate for 
ing light stations which have been authorized by law; namely: 
Led Pennsylvania, $200; Calumet Harbor light 
higan, $7,500: and Grassy Island range light, Michigan, $5,000. 

: Inserts a provision requiring the imsertion in the Book of Esti- 
safter a stat if the persons employed and paid from the sey- 
eral appropriations for the Light-House Establishment. 
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On No. 46: Appropriates $115,000, as proposed by the Senate, for longevity 
pay in the Revenue-Cutter Service. 

On No. 47: Appropriates $50,000, as proposed by the Senate, for a revenue 
cutier for service at Philadelphia, Pa. 

On No. 4: St s out the appropriation of $100,000 proposed by the Senate 
for a revenue cutter in the waters of Hawaii. 

On N 49, 50, and 51: Makes appropriations for engraving and printing as 


follows: For labor and expenses, $900,000, as proposed by the House, instead 
of $898,386 as proposed by the Senate; for wages of plate printers, etc., $900,000, 
instead of $1,000,000 as proposed by the Senate, and for engravers’ and print- 
ers’ materials, $400,000, instead of $350,000 as proposed by the House and $450,000 
as proposed by the Senate 

On No. 52: Makes an appropriation under the Coast and Geodetic Survey 
available for the preparation or purchase of preliminary plans and specifica- 
tions of vessels. 

On No. 58: Appropriates $26,000, as proposed by the Senate, instead of 
$24,000, as proposed by the House, for international exchanges. 

On No. 54: Appropriates $22,500, instead of $20,000, as proposed by the Honse, 
and $25,000, as proposed by the Senate, for furniture, ete., for the National 
Museum. 

On No. %: Appropriates $180,000, as proposed by the House, instead of 
$200,009, as proposed by the Senate, for preservation, exhibition, and increase 
of collections in the National Museum. 7 

On No. 56: Appropriates $7,000, as proposed by the Senate, for printing and 
publishing the contributions from the United States National Herbarium, 








advance of 10 per cent over their cost. 

On No. 57: Appropriates $5,000 to procure plans for a fireproof steel-frame 
brick-and-terra-cotta building, to cost not exceeding $1,500,000, for the United 
States National Museum. 

On Nos. 58, 59, 60, and 61, relating to the National Zoological Park: Appro- 
priates $90,000 instead of $80,000, as proposed by the House,for current ex- 
penses; strikes out the appropriation of $20,000 for a boundary fence, and ap- 
propriates $10,000, as proposed by the Senate, foran elephant house. 

On Nos, 62 and 63 Provides for a foreman, at $1,200, as proposed by the Sen- 
ate, for the fish hatchery at San Marcos, Tex. 

On Nos. 64 and 65: Makes specific provision, as proposed by the House, for 
the employment of inspecters to enforce the act to promote the safety of 
employees and travelers upon railroads. F 

On Nos. 66, 67. 68, 69, 70,71, 72, 78, 74, 75, and 76, relating to the Louisiana 
Purchase Exposition: Acceptsall of the amendments proposed by the Senate 
to provisions inserted by the House providing for the Government exhibit at 
the Louisiana Purchase Exposition, with a verbal change in the text of one 
paragraph. 

On Nos. 77 and 78: Strikes out, as proposed by the Senate, the restrictions 
relating to the transportation of silver coin. 

On No. 79: ne Se $30,000, as proposed by the Senate, for machinery 
and appliances for the mint at San Francisco, Cal. 

On No. 80: Provides for the appointment of the general inspector of the 
Treasury Department to be made by the President subject to confirmation 
by the Senate, as proposed by the Senate. 

On Nos. 81 and &2: Places the investigation of claims for reimbursement of 
expenses of the last sickness and burial of deceased pensioners under the di- 
rection of the Secretary of the Treasury, and requires that no part of any 






| accrued pension shall hereafter be used to reimburse any State, county, or 





municipal corporation for expenses of the last sicknessor burial of a deceased 
yensioner. 

: On No. 83: Strikes out the provision proposed by the House repealing the 
permanent appropriation for the collection of customs. 

On Nos. 84 and 85: Restricts the appropriation made for the native inhab- 
itants of theislands of St. Paul and St. George, Alaska, to the supplying of 
fuel, food, and clothing. . 

On No. 86: Appropriates $2,700,000, as proposed by the Senate, for rebate 
on tobacco under the act of April 12, 1992. 

On No. 87: Strikes out the appropriation of $4,000 proposed by the Senate 
for a special commissioner to report on Government receipts and expendi- 





On No. 88 Strikes out the appropriation of $250,000 proposed by the Sen- 
ate for the purchase of the Census Office building. 

On No. 89: Pixes the componsation of the superintendent of meters at 
$1,200, as proposed by the Senate, 

On Nos. 9), 91 and 92: Strikes out the provisions proposed by the House 
transferring to the control of the Commissioners of the District of Columbia 
the fire-engine house adjoining the Senate stables and appropriates $500 for 
its repair. 

On No. 93: Appropriates $9,750, as proposed by the Senate, for steel shely- 
ing for the Senate library and authorizes the payment for steel shelving 
heretofore erected in the upper rooms of the Senate library out of the ap- 
propriation for the construction of rooms in the old Library space. 

On No. 94: Strikes out the provision inserted by the Senate authorizing 
the use of timber outside of the State or Territory in which the same was 
cut. 

On Nos. 95, 96, and 97: Gives authority to survey, out of the general appro- 

riation for surveys of public lands, lands granted under the acts approved 
Pebruary 26, 1857, and May 11, 1858, and makes verbal corrections in the text 
of the bill. 

On No. 98: Appropriates $2,000, as proposed by the Senate, for repair and 
protection of the ruin of Casa Grande. 

On Nos. 99, 100, 101, 102, 108, 104, 105, 106, and 107, relating to the Geological 
Survey: Strikes out the proposed increase of the salary of the disbursing 
clerk; increases the amount for skilled laborers and temporary employees 
from $16,000 to $20,000; strikes out the appropriation of $5,000 for topographic 
survey in Porto Rico; increases the appropriation for preparation of illustra- 
tions from $16,230 to $18,280, and appropriates $200,000, as proposed by the 
Senate, instead of $100,000, as proposed by the House, for gauging the streams 
and determining the water supply of the United States. 

On No. 108: Continues until June 80, 1903, the office of Commissioner of 
Railroads, as proposed by the Senate. 

On No. 109: Includes the cost of printing amorig other expenses to be do- 
frayed from the appropriations for the Census Office. 

On No. 110: Strikes from the bill the provision proposed by the Senate and 
the provision proposed by the House relating to the population schedules of 
the Eleventh and prior censuses. ; 

On No. 111: Appropriates $2,800 for completion of the boundary survey of 
the Yellowstone National Park, instead of $400, as proposed by the House 

On Nos. 112,113, and 114: Strikes out the provisions pro by the Senate 
making immediately available certain appropriations under the Government 
Hospital for the Insane. 

On No. 115: Appropriates $3,201, as proposed by the Senate, for fire protec- 
tion for the Columbian Institution for the Deaf and Dumb. : 

On Nos. 116 and 117: Appropriates $30,500,as proposed by the Senate, in- 
stead of $29,000, as proposed by the House, for salaries of teachers at the 
Howard University. : 

On Nos. 118 and 119: Strikes out the appropriations proposed by the Sen- 
ate at the Rock Island Arsenal for one artillery shed, $16,000, and one hospital 
building, $19,500. , : 

On No. 121: Strikes out the appropriation of $60,000 proposed by the Senate 
for a steamer for Sandy Hook ving Ground. : ‘ 

On No. 122: Appropriates $67,700, as proposed by the House, instead of 
$87,700, as proposed by the Senate, forthe powder depot near Dover, N J. 1 

On Nos. 123, 124, and 125: Appropriates $5.500 for putting in new flume an 
water wheel at the Springfield Arsenal, Mass., and strikes out the appro- 
priations proposed by the Senate of $1,800 for macadamizing the r adway 
and $1,500 for a bridge at said arsenal. ‘ : 

On No. 126: Requires that the improvement of Potomac Park, in the Dis- 
trict of Columbia, shall be made in accordance with existing plans mede by 
the officer in charge of public buildings and grounds. Sie 

On No. 127: Appropriates $2,500, instead of $5,000, as proposed by the sen- 
ate, for the improvement of Iowa Circle. in 

On No. 128: Strikes out the appropriation of $2,500 proposed by the Senato 
for repair of granite posts and iron Sencing and park basins injured by fire 
and otherwise, in consequence of the inaugural review on March 4, a. nn 

On Nos. 129, 130, and 131: Appropriates, oa Feeeeee’ by the Cenate, fc ; 
additional for improvement of groundsaround Sherman statue, aad $4,000 * 
completing and unveiling said statue. ~ the me- 

On No. 132: Appropriates $50,000, as proposed by the Senate, for t ne 
morial to Gen. Ulysses S. Grant. : build- 

On No. 133: Appropriates for the construction and farnishing of a bu 
ing to acc —- he offices of the President, $65,196. 
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On No. 134: Apougpeiates for extraordinary repairs and refurnishing of 
the Executive Mansion, $477,445. 

On No. 135: Appropriates $100,000, as proposed by the Senate, instead of 
$130,000, as proposed by the House, for improving Bay Ridge and Red Hook 
channels, New York. 

On No. 136: Appropriates $150,000, as proposed by the Senate, instead of 
$234,000, as yroposed by the House, for improving the harbor at New York. 

On Nos. 187 and 138: Strikes out the provision proposed by the Senate for 
burial of soldiers who die in the immediate vicinity of the District of Colum- 
bia and increases the limit of expenses for burial of indigent soldiers who die 
in the District of Columbia from $40 to $45. 

On No. 139: Appropriates $20,934, as eousees by the Senate, for repairing 
road to the national cemetery at Springfield, Mo. 

On No. 140: Appropriates 2.000, as proposed by the Senate, for reconstruc- 
tion of stone wall inclosing the Confederate cemetery at Camp Chase, Ohio. 

On Nos. 144 and 145: Reduces the limit of cost for a site for a military post 
in the vicinity of Manila from $75,000 to $55,000 and makes a verbal correc- 
tion in the text of the bill. 

On No. 146: Appropriates $3,000, as proposed by the Senate, for the im- 

rovement and repair of military cemetery at Prairie du Chien, Wis. 

On No. 147: Makes the appropriation of $7,500, proposed by the House, for 
a railway spur at Fort Snelling, Minn., available for such other purpose as 
the Secretary of War may designate. 

On No. 148: eS a py $4,500, as — by the Senate, for roadway 
from the Aqueduct Bridge to Fort Myer, Va. 

On No. 149: Appropriates $8,000, as proposed by the Senate, for a road on 
Fort Sheridan Military Reservation, Il. 

On Nos. 159, 151, 152, 153, 154, and 155, relating to national military parks: 
Strikes out the authority for a model in relief of the Nashville and Atlanta 
battlefields; provides for three commissioners at each of said parks; appro- 
priates $100,000, as proposed by the House, instead of $96,400, as proposed by 
the Senate, for the Vicksburg National Military Park, and strikes out the 
restriction inserted by the House prohibiting the payment of more than 
one commissioner in connection with each of said parks. 

On No. 156: Appropriates $50,000, as ppeen by the Senate, for recon- 
struction in part of Peovitsace Hospital. 

On No. 157: Retains the provision requiring a contract to be made with 
the board of charities of the District of Columbia by the Garfield Hospital. 

On No. 158: Appropriates $50,000, as greases by the Senate, for purchase 
of additional land for Garfield Hospital. 

On No. 159: Strikes out the appropriation of $260,000 proposed by the Sen- 
ate for Governors Island, New York. 

On No. 161: Appropriates $4,000, instead of $5,000, as proposed by the Sen- 
ate for the Apache prisoners at Fort Sill, Okla. 

On Nos. 162, 163, 164, 1&5, 166, and 167, relating to the National Home for 
Disabled Volunteer Soldiers, appropriates, as proposed by the Senate, $30,000 
for a new barrack at Togus, Me., and $500 additional for clerical services for 
managers. 

On No. 168: Appropriates $50,000, as proposed by the Senate, instead of 
£45,000, as proposed by the House, for defending suits in claims against the 
United States. 

On Nos. 169 and 170: Authorizes, as proposed by the Senate, the use of not 
exceeding $1,000 out of the appropriation for the defense of suits before the 
Spanish aty Claims Commission, for the purchase of books. 

On No. 171: Appropriates $5,000, instead of $3,000, as proposed by the House, 
for traveling expenses of judges and clerks in the district of Alaska. 

On No. 172: Appropriation for counsel to the Mission Indians $1,000 instead 
of $500, as —— by the Senate. . 

On No. 173: Authorizes the employment by the Spanish Treaty Claims 
Commission of two commissioners at $2,500 each, and the employmentof an 
assistant clerk at $2,000 and a clerk at $1,400 in lieu of two clerks now in the 
service. 

On No. 174: Strikes out the appropriation of $6,000 proposed by the Senate 
for salary of additional judg ; in the second circuit, thesame being provided 
for in the general deficiency bill. 

On No. 17% Requires that from and after June 30, 1908, all fees and costs 
in extradition cases shall be paid out of appropriations for the judiciary. 

On No. 176: Appropriates $200,000, as proposed by the Senate, instead of 
$185,000, as proposed by the House, for regular assistants to United States 
district attorneys. 

On No. 177: Inserts the provision proposed by the Senate with reference 
to the fees of clerks of United States district and circuit courts, and limits 
the amount to be received from attorneys for admission to not exceeding $1 
instead or $5. 

On No. 178: Strikes out the appropriation proposed by the Senate of $1,000 
for rent of rooms for the accommodation of the courts at each of the towns 
of Athens, Ga., and Rome, Ga. 

On No. 179: Strikes out the restriction proposed by the Senate as to the 
expenses of judges of the circuit courts of appeals when on duty outside 
the State of their residence. 

On No. 180: Appropriates $725,000, as proposed by the Senate, instead of 
$650,000, as proposed by the House, for support of United States prisoners. 

On No. 181: Teperts the provision proposed by the Senate authorizing the 
care and medical treatment of guards who may be injured by prisoners at 
the Leavenworth Penitentiary. 

On Nos. 182, 188, and 184: Strikes out the appropriation of $50,000 proposed 
by the Senate for demarcation and mapping of the boundary line between 
the United States and Canada, and appropriates $5,000, as proposed by the 
Senate, for inspection and repair of monuments marking the boundary be- 
tween the United States and Mexico. 

On Nos. 187, 188, 189, and 190, relating to the Senate: Provides for special 
payments to three en of the Senate, and appropriates $1,800 for rent 
lor storage of public documents of the Senate. 

_ On No, i92: Authorizes, as proposed by the Senate, the employment of 
I. D. Turnure as a watchman in the Dome of the Capitoi: 

_ On Nos. 193, 194, 195, 196, 197, 198, and 199, relating to public printing and 
binding: Appropriates $5,257,000, as proposed by the Senate, instead of 
2,055,000, as proposed by the House, for printing and binding for Congress 
and the several departments; strikes out the provision proposed by the 
House to credit the appropriation for printin for the Library of Congress 
with the proceeds of sales of copies of card indexes, and restores the pro- 
Vision proposed by the House anthorizing the purchase of manifold material 
for Gupliontin process and patented devices for filing money-order state- 
ments by the Public Printer on the requisition of heads of departments. 

The committee of conference have been unable to agree on the following 
amendments, namely: 

On No. 1, for a hall of records in Washington; 

On No. 13, appropriating $20,000 for a quarantine station at Portland, Me.; 

On Nos. 16, 17, 18, 19, 20, 21, 23, 25, 27, 28, 29, 30, 32, 38, 24, 35, 26, 37, 38, 39, 40, 


41. 42, 43.and 44, making appropriations, as proposed by the Senate, for sun- 
dry light-house and fog-signal Sentionm : — ” ee 


N 7 No, 120, appropriating $25,000 for additional land for Fort Constitution, 


“> 
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On Nos. 141, 142, and 148, increasing the appropriation for military posts 
from $1,500,000 to $1,800,000; 

On No. 160, appropriating $100,000 for a memorial bridge across tho Poto- 
mac River; 

On No. 185, appropriating $25,000 for statistics of marriage and divorce; 

On No. 186, for the employment of two commissioners to examine and re- 
port with reference to railway systems in South and Central America in con- 
nection with an intercontinental railway, in accordance with the recommen 
dation of the Pan-American Conference; and 

On No. 191, appropriating $3,000 for busts of the late Senators Morrill and 
Voorhees. 

The bill as passed by the Senate appropriated $56,961,504.13, being an in- 
crease of $6,547,808.40 over the amount carried as it was passed by the House. 
Of this sum, the committee of conference recommend that $1,210,286 be 
strickenout and that $4,063,572.40 beagreedto. Theamendments upon which 
the conference committee have been unable to agree involve the appropria- 
tion of $1,283,950. There is added to the bill, under authority of a concurrent 
resolution of the two Houses, $4,995,450 for new public buildings. The items 
reduced or stricken from the bill by Senate amendments and restored by the 
conference and certain items increased by the conference committee aggre- 
gate $353,141; so that the bill in its present status appropriates $60,499,709.13, 
of which sum $1,283,950 is involved in amendments upon which noagreement 


has been reached. 
J. G. CANNON, 
J. A. HEMENWAY, 
THOS. C. MoRAE 
Managers on the part of the House. 


LEAVE OF ABSENCE, 


By unanimous consent, Mr. JACKSON of Kansas obtained leave 
of absence for one week, on account of important business. 


WITHDRAWAL OF PAPERS. 


Mr. GRIFFITH, by unanimous consent, obtained leave to with- 
draw from the files, without leaving copies, papers in the case of 
Allen W. Philips, Fifty-sixth Congress, no adverse report having 
been made. 


SPEAKER PRO TEMPORE FOR EVENING SESSION, 


The SPEAKER. The Chair announces as Speaker pro tem- 
pore for this evening’s session the gentleman from New Hamp- 
shire, Mr. CURRIER. 


ARMY APPROPRIATION BILL. 


Mr. HULL. Mr. Speaker, I ask unanimous consent to take 
from the Speaker's table the bill making appropriations for the 
Army, in order that it may be considered in the House with a 
view of offering a resolution. 

The SPEAKER. This matter does not require unanimous con- 
sent. The bill has reached the state of disagreement and is 
privileged. The gentleman can call it up at once. 

Mr. HULL. I doso. 

The SPEAKER. The gentleman from Iowa (Mr. Hutt] calls 
up the Army appropriation bill, with the amendments of the 
Senate. 

Mr. HULL. I offer the resolution which I send to the desk. 
I do this in deference to the action of the House upon a former 
oceasion and with the hope that the adoption of this resolution 
may bring the two Houses together. 

The Clerk read as follows: 


Resolved, That the House insist upon its disagreement to the amendments 
of the Senate to the bill H. R. 123864 numbe 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 
16, 17, 18, 19, 20, 21, 22, 23, 24, and 25, and request a conference thereon 

That the House adhere to its disagreement to the amendments of 
ate numbered 13 and 14. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 15, and agree to the same with an amendment as follows: 
In lieu of the matter inserted by said amendment, insert the following: 

“And whenever in the opinion of the President the lands and 
ments, or any portion of them, of the military posts or reservati at In- 
dianapolis, Ind., Columbus, Ohio, and Buffalo, N. Y., have become undesirable 
for military purposes he may, in his discretion, cause the same to be ap- 
praised and sold at public sale at not less than the appraised value, either as 
a whole or in subdivisions, under such regulations as to public notice and 
terms and conditions of saleas he may prescribe, and the proceeds to be de- 
posited in the Treasury. Anda sum of money not exceeding the proceeds of 
such sale or sales at each of such places respectively is hereby appropriated, 
out of any money in the Treasury not otherwise appropriated, for the pur- 
chase of such lands at or in the vicinity of Indianapolis, Ind., Columbus, 
| Ohio, and Buffalo, N. Y., respectively, as may be required for military pur- 


the Sen- 






rove- 





| poses, and for building barracks or quarters on such lands to be devoted to 
military purposes; and the Secretary of War is hereby authorized to ake 
sach purchases of lands for the establishment of military posts at or in the 


vicinity of such places, respectively.” 

Mr. HULL. The Honse,I think, is familiar with the condition 
of affairs in regard to this subject. This matter was up some 
weeks ago, and the House adopted instructions in regard to cer- 
tain amendments and asked foraconference. The Senate ignores 
that action of the House, and the bill comes back to the House, 
simply asking on the part of the Senate a conference. This reso- 
lution further insists on our disagreement to all amendments ex- 
cept three. On two of those amendments, Nos. 13 and 14, we 

| adhere, which is, as I understand, the highest form of expressing 
our determination to never give up the position of the Liouse on 
those amendments. The other amendment, No. 15, we propose 


to agree to with an amendment, so that this particular question, 
if this resolution should pass and the Senate agree to our action, 
| will be taken out of the conference entirely as having been agreed 
It eliminates the three 


| to by the action of the two Houses. 
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amendments on which instructions have been voted from the 
conference. 

Now, Mr. Speaker, the time has come when it is hoped the two 
Houses wil get together on this bill. There are only a few more 
days of this fiscal year, and this action is taken with the sincere 
hope that within a few days from this time this bill may become 
alaw. If there is no gentleman desiring to be heard—— 

Mr. RICHARDSON of Tennessee. 
me one moment? 

Mr. HULL. Iwill. 

Mr. RICHARDSON of Tennessee. 








| 
| 
| 


Will the gentleman allow | 
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Mr. CLARK. The conferees, then, have nothing to do with 
these two amendments? 

Mr. DALZELL. Notatall. They are not in conference. 

Mr. CLARK. What about amendment No. 15? 

Mr. DALZELL. We recede as to that with an amendment, 
which preserves our original attitude with respect to it. 

Mr. CANNON. That is not in conference. 

Mr. DALZELL. No. 

Mr. OVERSTREET. Do you noteliminate from Senate amend- 


| ment 15 all that part to which reference was made in the House 


course now proposed to be taken is to ask for a conference with | 


the Senate upon the amendments pending to the bill. 

Mr. HULL. Only on certain amendments. 

Mr. RICHARDSON of Tennessee. So I understand; but we 
ask for the conference? 

Mr. HULL. Yes. 

Mr. RICHARDSON of Tennessee. 
goes to the Senate goes with a request for a conference? 

Mr. HULL. Yes. 

Mr. RICHARDSON of Tennessee. 
prop ysed? 

Mr. HULL. That is right. 

Mr. CLARK. Allow me to ask what has become of that com- 
mitteee appointed to go over and confab with the Senate and 
beat it down? 

Mr. RICHARDSON of Tennessee. I beg to say that I am one 
of the minority. I see the able chairman of that conference com- 


That is the action now 


And the message that now 


j 


I understand that the | through our instructions? 


Mr. DALZELL. Certainly. 
Mr. OVERSTREET. So that the amendment which is pre- 


| served in this resolution as to amendment 15 of the Senate is 


that part of Senate amendment 15 which was not referred to in 


the original resolution of the House giving the instructions. 
Mr. DALZELL. That is right. 


Mr. RICHARDSON of Tennessee. Mr. Speaker, in addition to 


| what the gentleman from Pennsylvania has said, or if he said it 


he did not make it perfectly clear as I understood it, I would 


| state that the Senate disregards, in sending the military appro- 


| structed our conferees as to amendments 13, 14, and 15. 


priation bill here to-day, our message to them wherein we in- 
The Sen- 
ate ignores that message and sends the bill here and asks for a 
full and free conference. Now, to be perfectly frank with the 


| House, if we pass the motion which was made by the gentleman 


mittee in his seat, the gentleman from Pennsylvania [Mr. Dat- | 


ZELL|. Irespectfully refer the question to him. 
answer. 

Mr. HULL. I yield to the gentleman from Pennsylvania, 
chairman of the special committee. 

Mr. DALZELL. Mr. Speaker, I will say, in answer to my 
friend from Missouri, that the committee has had several confer- 
ences, some informal and one formal conference, at which we de- 
bated and redebated the subject, occupying some three or four 
hours. We have never been able to agree. The Senate commit- 
tee adheres to its support of what it regards as parliamentarily 
proper under the circumstances, and the House committee has ad- 
hered to what it believes to be the proper parliamentary position. 

Mr. CLARK. This proposition that the seiiipsenn tones Iowa 
| Mr. HvuLL] makes is a square backdown from the decision of the 
House committee when the committee was appointed on which 
was the gentleman from Pennsylvania and the gentleman from 
Illinois [Mr. CANNON]. 

Mr. DALZELL. Nothing of the kind; there is no backdown 
about it. 

Mr. CLARK. What is it, then? Does it not surrender the 
very question that the gentleman from Illinois raised that morn- 
ing when that committee was appointed? 

Mr. DALZELL. On the contrary, it goes one step further, 
and, instead of referring that proposition to our committee of 


conference with instructions, we take the matter up in the House | 


ourselves and announce the determination here. In other words, 


I hope he will | 


from Iowa [Mr. Hutu] the House of Representatives ignores 
their message which they sent here to-day with this bill. 

Mr. DALZELL. That is right. 

Mr. RICHARDSON of Tennessee. Asking fora conference full 
and free. We ignore that, just as the Senate ignored us, and we 
send the bill back with the action which the amendment offered by 
the gentleman from Illinois takes. Thatis, we send the bill to them, 


| appoint conferees, but adhere to amendments 13 and 14 and take 


them out of the conference and tell our conferees in effect that 


| they can not consider 13 and 14 and that as to 15 we will agree to 


we say that we adhere to our disagreement to amendments 13 and | 


14 and recede from our disagreement to 15 with an amendment, 
which preserves our original attitude as toamendment15. There 
is no backdown, but, cn the contrary, we keep precisely the same 
situation that we had before. 

Mr. CLARK. Now, I want to ask the gentleman from Ilinois 
[Mr. CANNON] which was the number of the amendment that he 
raised the question on? 

Mr. DALZELL. I will explain the situation to the gentleman. 

Mr. CLARK. Very well. 

Mr. DALZELL. The Senate sent over the military appropria- 
tion bill with certain amendments. We disagreed to all the 
amendments and instructed our conferees not to report an agree- 
ment on amendments 13, 14, and 15, and we sent the instructions 
over in the message that announced the appointment of the con- 
ferees. The Senate took umbrage at that action and said we 
ought not to have told them that we had instructed our conferees. 
As a means of reconciling the differences between the two 
Houses upon the parliamentary situation, they appointed a com- 
mittee to pass on the question, not of the amendments, but of the 
message, and we appointed a like committee,and in the mean- 
time the bill has been lying on the Senate table. 

Now, then, wholly ignoring our first message and the announce- 
ment that we had appointed conferees, the Senate sends that bill 
back here to-day, further insisting on its disagreement and asks 
for a conference. Instead of appointing conferees and instruct- 
ing them as we did in the first instance, we simply ask for a con- 
ference and say that as to 13 and 14, as to which the instructions 
were given, we adhere. That is to say, we take the last parlia- 
mentary step that can be taken. We announce that we will not 
agree to 13 and 14. 


the Senate amendment with an amendment which has been read 
at the desk. Now, that is the situation. 

Mr. DALZELL. That is right. 

Mr. RICHARDSON of Tennessee. Ido not think we backed 
down from our position. If I had thought so I would never have 
agreed to this proposition. 

Mr. ZENOR. Iwanttomakeaninquiry. I am notcompletely 
advised as to the amendments relating to the authorization of sale 
of the arsenal grounds at Indianapolis, Buffalo, and elsewhere. I 
want to inquire of the chairman of the committee whether, if his 
motion is carried, it will carry these provisions into conference 
again? 

Mr. HULL. No,sir; if my resolution is adopted, the result will 
be that we have agreed to the Senate amendment in regard to the 
sale of the land at Buffalo and Columbus and Indianapolis, and 
authorized the reinvestment of the fand in the vicinity of those 
places. 

Mr. ZENOR. In the discretion of the Secretary of War? 

Mr. HULL. In the discretion of the Secretary of War; yes. 

Mr. RICHARDSON of Tennessee. Provided the Senate agrees 
to our amendment. 

Mr. HULL. Oh, certainly; but so far as the House is con- 
cerned, 

The SPEAKER. The question is on agreeing to the motion. 

The motion was agreed to; and the Speaker appointed as con- 
ferees on the part of the House Mr. Hutu, Mr. Capron, and 
Mr. Hay. F 

SUNDRY CIVIL APPROPRIATION BILL. 


Mr. CANNON. Mr. Speaker, I again ask unanimous consent 
to consider the conference report on the sundry civil bill at this 
time. 

The SPEAKER. The gentleman from Illinois [Mr. Cannon] 
again asks unanimous consent to consider now the conference re- 
port on the sundry civil bill. Is there objection? 

Mr. RICHARDSON of Tennessee. Mr. Speaker, we announced 
that we objected, for good reasons, as we think. 

Mr. CANNON. I hoped that my friend had repented. 

The SPEAKER. Objection is made. 

PHILIPPINE GOVERNMENT. 


The SPEAKER. Under the order, the House again resolves 
itself into the Committee of the Whole House on the state of the 
Union for the consideration of the bill (S. 2295), the Philippine 
— bill, with the gentleman from Iowa [Mr. Lacey] in 
the chair. 

Mr. JONES of Virginia. Mr. Chairman, I yield one hour to 
my colleague, the gentleman from Tennessee [Mr. PATTERSON]. 

The CHAIRMAN. The gentleman from Tennessee [Mr. Pat- 


TERSON | is recognized for one hour. age 
Mr. PATTERSON of Tennessee. Mr. Chairman, it is not my 
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purpose to discuss the special features of either the majority or 
minority bills presented further than to say that one proposes to 
hold the islands of the Philippine Archipelago as colonies and 
their people as subjects, while the other proposes to grant inde- 
pendence, which has been the aspiration of the people and for 
which they have made so many sacrifices. 

Neither of the great political parties desires to incorporate the 


islands as a part of the body politic, but it is proposed by one to | 


retain possession and govern them under laws by Congress with- 
out reference to the Constitution, while the other insists that, if 
retained, constitutional rights and guaranties should accompany 
the possession, or, if this be undesirable, independence should 
be given as a matter of justice to the people there and as the only 
consistent course for our Government to pursue. 

No greater question has ever confronted the American people 
for wise solution, and it is well worthy of the attention of the 
best thought of the country. 

The step which we are now about to take will determine the 


status of a distant people over whom we asserted sovereignty by | 


virtue of purchase and which we now claim is absolute at the end 
of a protracted, costly, and disheartening war. We are about to 
decide upon and define a policy of government which commits us 
to the Old World idea of colonization, under which other peoples 
are held, to be governed by such laws as unlimited and unre- 
strained power may enact for their control. 

In the history of our American Republic this is the first de- 
parture from the heretofore strictly guarded principle of govern- 
ment—that we can not hold countries or peoples without consti- 


tutional restraints—and marks the time in our national life when | 


we have left the true and proper boundaries of constitutional 


domain to wander in other fields amid new and unfamiliar scenes. | 


It is well for the American people to pause and seriously con- 


sider whether extended empire over an alien people separated | 


from us by an ocean of distance is so desirable that they are pre- 
pared for the saerifice. 

[ listened with interest to the eloquent gentleman who pre- 
ceded me [Mr. HamiLron], and heard him invoke the reputation 
and splendid name of Abraham Lincoln as yet the guide and in- 
spiration of the Republican party. 

| invoke these words of Abraham Lincoln as his protest to the 
claim: 

Those arguments that are made that the inferior race are to be treated 


with as much allowance as they are capable of enjoying, that as much 
isto be done for them as their condition will allow—what are these argu- 


ments? They are the arguments that kings have made for enslaving the | 
people in all ages of the world. They always bestrode the necks of the | 


per 
i 


aay 
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ple, not that they wanted to do it, but because the 


1 peaple were better off 
eing ridden. That is theirargument. Turn it w 


people of his country, or from the mouths of men of one race as a reason for 
enslaving the men of another race, it is all the same old serpent. 

If these sentiments are good Republican doctrine, what latter- 
day imperialist can there find his defense or justification for hold- 
ing men as subjects? 


rhe fact is that the Republican party as now constituted has | 


turned the picture of the martyr President to the wall. 
dishonored his teachings. 
all that he stood for. 
of the dead arises it shudders and flees like a guilty thing. 

It uses the ‘ 
rights. 

[t stands for industrial slavery at home and protects human 
lavery in the Philippine Islands. 

lt prates of the flag. but its policy dishonors it. 
_ lt would found a splendid empire on the ruins of constitutional 
liberty. Abraham Lincoln has given the Republican party a defi- 
ition of imperialism. 


It has 
It conjures with his name, but denies 


HOW THE TWO PARTIES STAND. 


The treaty of Paris was negotiated by five American Com- | 


missioners—all Republicans named by a Republican President. 

It was ratified by a Republican Senate. 

It left the political status and the civil rights of the United 
States to be determined by the American Congress. 


, 1atever way you will; | 
whether it comes from the mouth of a king as an excuse for enslaving the | 


It invokes at the tomb, but when the spirit | 


‘arguments of kings’’ when it speaks of human | 


While a few Democratic Senators voted in the affirmative on | 


the question of ratification, the majority opposed it; those favor- 
ing ratification did so upon the ground that it would end at once 
all differences with Spain; that the situation could then be treated 
‘Uspassionately, believing that the future of the archipelago 


would be determined in a manner consonant with our past his- | 


tory. 
The Bacon resolution, which promised independence to the peo- 
ple of the islands, was supported with practical unanimity by the 


Democratic Senators, while the Republican Senators, with one 
exception, opposed it. 


It was the policy of the Democratic party to favor that resolu- | 


tion. It was the policy of the Republican party to oppose it. 
It was the policy of the Democratic party to bestow liberty 





upon the Philippine people. 
party to deny it. 

If this resolution had passed, war would not have been possible. 
It would have met the aspiration of a people who had struggled 
for liberty, and carried untold blessing instead of untold misery. 
For all, therefore, which followed the Republican party is alone 
responsible. If there has been glory in the Philippine Islands it 
should enjoy it; if there has been shame and disgrace it must 
bear the burden. 

If the Democratic policy had been declared there would have 
been no war of extermination waged, no orders of desolation, no 
devastated country. More than a hundred thousand Filipinos, 
slain in their native land, fighting with blind devotion in what 
they believed was a sacr>d cause, would be alive to bless the great 
Republic. 
| There would have been no reprisals by American soldiers, no 
| violation of the rules of civilized war, no torture of helpless pris- 
| oners, no blot upon the honor of American arms. 

If the Democratic policy had prevailed there would have been 
| no standing army, no hundreds of millions spent in a long and 
| bloody war. 

There would have been no dead American boys wasting in deep 
morasses or buried in the torrid sands. 

There would have been no widows left desolate, no children 
crying for a father who would never come back, no mothers 
heartbroken here. 

There would have been no American homes resting in the 
shadows. [Applause. | 

But it is said that the Democratic party was equally responsible 
| for all the results of the war with Spain. If this were true it 
might silence our complaint, though not the justice of our position 
| now. 

But it is not true. The war with Spain was to make men free, 
not to make men slaves. 

When that war ended, our share in the enterprise was ended. 
As well might it be said that a person intends to go to the North 
Pole because he declares his purpose to go north. 

Participation in a lawful act does not imply acquiescence in an 
unlawful act. A war to make Cuba a free republic did not mean 
a war to enslave the Philippine people. 

To the first we contributed; to the last we protested. 

From the time the treaty of Spain was negotiated by the Re- 
publicans the Democrats have opposed it. We have protested 
against all that followed and we protest now. 

We denied the right to —. territory over which the Consti- 
tution was not supreme. e deny it now. We desired to give 
the people living in the Eastern seas their independence; it is our 
| desire now. 
| When it was proclaimed that the war with Spain was to shake 
from the throat of Cuba the mailed hand of despotism, and that 
‘* criminal aggression ’’ was not to be thoughtof, we believed that 
| statement. To accomplish our high purpose all sections of our 
| country responded. 
| Troops came from the North, out of the West, and the South 
‘was ready with her brave sons who know but one flag, willing at 

all times to shed their blood to protect it. 

All sections and all parties contributed to the grand result. 
| But when there were no more armies to fight, no more navies 
| to sink, and a once proud but now humble foe was at our feet to 
| sue for peace, the Republican party made the terms. 
| Free Cuba was the legitimate result of the war; the Philippine 
| Islands is the unlawful spoil. 
| In freeing Cuba, a work in which all Americans were cocon- 
| tributors, there has been written a luminous page in American 
history. 

In those far-off islands another and a dark one has been added 
| by the Republican party. One has been written with a ‘ pencil 
| of light,’’ the other with the point of a bloody sword. One tells 
of hope realized and independence gained, the other of hope 
blighted and liberty dead. 

On the Cuban page we have traced the record of American 
honor; one the Philippine page, the story of American shame. 

On the one we read how the flag was hauled down and a new 
flag with a single star was flung to the breeze, which one day 
with a people’s consent may yet glitter in the tiara of the Repub- 
lic. [Loud applause. | 

On the other we read how the flag still waves amid the desola- 
tion and ruin we have wrought. 

As we gave liberty to the Cubans. so we should to the Philip- 
pine people. 

There are some who say that we promised independence to 
Cuba and did not to the people of the Philippine Archipelago. 

I dislike to think that the American Republic would quibble 
about the ‘‘ nomination in the bond.’’ The moral duty is the 
same. 

We do not claim the credit of freeing Cuba on account of the 


It was the policy of the Republican 
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bond, for this would rob us of the honor. We claim it because 
of the high level of a generous and moral act, and this is the 
pride we take. 

If a national declaration of purpose was all that prevented the 
retention of Cuba and the want of it our justification for holding 
the Philippine Archipelago, we can not escape the imputation that 
the nation’s virtue is only established by national declaration and 
not by national conscience. 

The Filipinos had the same cause for war with Spain that the 
Cubanshad. But they had accomplished muchmore. They had 
the same tyrannical master, and both had suffered. There were 
reconcentration camps in Cuba, where the people starved and 
died: there were dungeons in Manila, where the waters of the 
sea rose over the bodies and drowned the despairing wails of cap- 
tive men. 

Both yearned for liberty. 
stow it. 


Both looked to our Republic to be- 


One received it, and a people’s prayers and blessings followed | 


the flag as it came home from its mission of mercy. The other 
was denied it, and the flag there stands unhonored and unloved 
in the tears and blood of an unhappy and stricken people. His- 
torical 


relating to our early occupancy of the Philippine Islands. It will 
serve to contrast our position before we began a cruel and inde- 
fensible war with the present attitude of defending it. It will 
serve to mark the change in our estimates of the Filipinos 
their leader after we had been compelled to find excuses 
make justifications for the national wrong. 
ALLIES. 
In our occupancy of the islands and military operations, before 
and even after the fall of Manila, the Filipinos cooperated with us 
and they were our alli When it was known that war had been 
declared with Spain. y looked forward with bright anticipa- 
tion to the coming of the American fleet. The Spaniards to dis- 
courage them from attacks on their own forces, spread the report 
that the Americans were coming to enslave them, and to answer 
this the following manifesto was issued: 
AMERICA’S ALLIES—THE MANIFESTO OF THE FILIPINOS. 
e following is a translation from the Spanish of a proclamation of the 


rebel leaders in Hongkong, sent over to the Philippines in advance of the 


nerican squadron: , 
Compatriots: Divine Providence 
our reach, and in a way 


for 


and 


of 


es 
the 


is about to place independence within 
the most free and independent nation could hardly 
The Americans, 1 


l tfrom mercenary motives, but forthe sake of humanity 
1 the lamentati« i 


f so many persecuted people, have considered it op- 
portune to extend their protecting mantle to our beloved country, now that 
they have been obliged to sever relations with Spain, owing to the tyranny 
t ion is exercising in Cuba, causing enormousinjury to the Americans, 
mmercial and other interests there 


an ns 0 


uch large c 


mur brothers, are very much afraid that you may be induced to fire 

, ricans. No, brothers, never make this mistake. Rather blow 

) brains out than fire a shot or treat as enemies those who are your 

1ral enemies, your executioners, the authors of your misery and 

, are the Spaniards who govern you. Against these you must 

r weapons and odium; understand well, against the Spaniards and 
nst the Americans. 

f the decree of the Governor-General calling you to arms, 

may cost you your lives. Rather die than be ungrateful to our 


can liberators 
rnor-general calls you to arms. What for? To defend your 
i those that have despised you, and even in pub- 


lake no notice 
»ongh ? 


nts? To defend 

lic speeches asked for your extermination—those that have treated you little 
better than savages? No! No! A thousand times no! 

Give a » at history and you will see thatall Spain’s wars in Oceania 

é rificed Philippine blood. We have been put tofightin Cochin China 

to assist the French In an affair that in no way concerned the Philippines. 

We were compelled to spill our bloed by Simon de Anda against the Eng- 

lish, who in any case would have made better rulers than the Spaniards. 

Every year our children are taken away to be sacrificed in Mindanao and 

Sulu on the pretense of making us believe these people are our enemies, 


whe reality they are our brothers, like us, fighting for their independ- 


glial 


have saci 


mn in 


ing sacrificed our blood against the English, against the Annam- 
he people of Mindanao, etc., what recompense or thanks have 
n » Sy rnment? Obscurity, poverty, the butch 
brothers, of this Spanish tutelage. 
k by sea and prevent any reenforce- 
-efore we insurgents must attack by land. 
Probably yor an sufficient arms, because the Americans 
have arms and will find mean assist us 
There, where you see the American flag flying, assemble in numbers; they 
are our redeemers 
Our unworthy 1 
of the greatest patriot our country has seen, in the sureand certain 
his spirit will be with us in these moments and guide us to victory 
mortal José R 
On June 8, 1898, wealthy Filipino patriots who had left Manila 
and sought refuge in Singapore thus addressed our consul-general, 


Mr. Pratt: 
THE ADDRESS. 


To the Hon. Edward Spencer Prati,consul-general of the United States of North 
imerica, Singapore 
31m: The Philippin 

tives of all social classes, have come to present their respects to you _as the 

legitimate representative of the great and powerful American Republic, in 


1 Gove 


3.2 
‘ 


es are as nothing, but 


one and all of us invoke the name 


1iope that 
our im- 
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accuracy, as well as the importance of the great questions | 
involved, make it necessary to state contemporaneous testimony | 


and | 


JUNE 20, 


order to express our eternal gratitude for the moral and material protection 
extended by Admiral Dewey to our trusted leader, Gen. Emilio Aguinaldo, 
who has been driven to take up arms in the name of 8,000,000 Filipinos, in de- 
fense of those very principles of justice and liberty of which your country is 
the foremost champion. 

Our countrymen at home, and those of us residing here, refugees from 
Spanish misrule and tyranny in our beloved native land, hope that the 
United States, your nation, persevering in its humane policy will efficaciously 
second the programme arranged between you, sir, and General Aguinaldo 
in this port of Singapore, and secure to us our independence under the pro- 
tection of the United States. Our warmest thanks are especially due to you, 
sir, personally, for having been the first to cultivate relations with General 
Aguinaldo, and arrange for the cooperation with Admiral Dewey, thus sup- 
porting our aspirations which time and subsequent actions have developed 
and caused to meet with the applause and spect ation of your nation. 
Finally, we request you to convey_to your illustrious President and the 
American people, and to Admiral Dewey, our sentiments of sincere grati- 
tude and our most fervent wishes for their prosperity. 

SINGAPORE, June 8, 1898. 

The address was presented by Dr. Santos, a man of learning 
and culture, and thoroughly in sympathy with the revolutionists, 

It was replied to by our consul-general as follows: 

THE UNITED STATES CONSUL-GENERAL REPLIES. 

After listening to the address the United States consul-general, also speak- 
ing in French, said: 

*‘Gentlemen, the honor you have conferred upon me is so unexpected that 
I can not find appropriate words with which to thank you and with which to 
reply to the eloquent address you have just readtome. Rest assured, though, 
that I fully understand and sincerely appreciate the motives that have 
prompted your op action and that your words, which have sunk deep 
in my heart, shall be faithfully repeated to the President, to Admiral Dewey, 
and to the American people—from whom I am sure that they will meet with 
full and generous response. A little over a month ago the world resounded 
with the praises of Admiral Dewey and his fellow-officers and men for a glo- 
rious victory won by the American Asiatic Squadron in the Bay of Manila. 

‘‘Now we have news of the brilliant achievements of your own distin- 





| fare 


» colony resident in this port, composed of representa- | 


guished leader, Gen. Emilio Aguinaldo, cooperating on land with the Ameri- 
cans at sea. You have just reason to be proud of what has been and is being 
accomplished by General Aguinaldo and your fellow-countrymen under his 
command. When, six weeks ago, I learned that General Aguinaldo had ar- 
rived incognito in Singapore, I immediately sought him out. An hour's in- 
terview convinced me that he was the man for the occasion; and, having 
communicated with Admiral Dewey, I accordingly arranged for him to join 
the latter, which he did, at Cavite. The rest you know. 

“IT am thankful to have been the means, though merely the accidental 
means, of bringing about the arrangement between General Aguinaldo and 
Admiral Dewey, which has resulted so happily. I can only hope that the 
eventful outcome will be all that can be desired for the happiness and wel 
of the Filipinos. My parting words to General Aguinaldo were ‘Gen- 
eral, when you have proved yourself great, prove yourself magnanimous,’ 
and from the treatment accorded to the recent Spanish prisoners it would 
appear that he had done so.” [Applause.] 

At the conclusion of Mr. Pratt's speech refreshments were served, and as 
the Filipinos, being Christians, drink alcohol, there was no difficulty in ar- 
ranging as to refreshments. “ Long life and prosperity *’ were drunk to Mr. 
Consul-General Spencer Pratt. Then the American Republic was cheered 
Then Commodore Dewey was cheered for his gallant victory. Then England 
was cheered for sheltering the Filipino refugees. 

PRESENTING A FLAG. 

Then Dr. Santos, as thespokesman of the Filipino refugees, again addressed 
the audience with many complimentary remarks on the gallantry of Admiral 
Dewey and the skill and foresight of United States Consul-General Pratt,and 
with glow yrecasts of the prosperity that awaited the Philippine Islands 

new He expressed a desire to have an American flag as a 
Mr. Spencer Pratt, again speaking in 


liscence ¢ 


régime. $ 
f the day’s proceedings. 
! i, saying: 

his flag was borne in battle, and is the emblem of that very liberty that 
you are seeking to attain. Its red stripes represent the blood that was shed 
tor the fause; the white represents the purity of the motive; the blue field 
stands for the azure of thesky; the stars are the free and independent States 
of the Uniom. Take the flag and keep it as a souvenir of this occasion.” 

At the conclusion of Mr. Pratt's - agen he handed an American fis g to 
Dr. Santos, who received it reverently, and waved it exultantly amidst th: 
cheers of the assembled Filipinos. The flag would, said Dr. Santos, be pre- 
served so that future generations might look at it with pride. 

On April 24,1898, a meeting took place between Admiral (then 
Commodore) Dewey and Aguinaldo, representing the insurgents. 
This was through the efforts of the American consul, Mr. Pratt. 

The following is the telegram of Pratt to Dewey: 

aldo, insurgent leader, here. Will come Hongkong arrange W th 
ore for general cooperation insurgents Manilaif desired. Telegraph. 
PRATT. 
Dewey's reply was: 


mo) oA 


Tell Aguinaldo come soon as possible. 


DEWEY. 
. . . } ‘ 
As a consequence of this meeting Aguinaldo returned to the at- 
tack on the Spanish forces with renewed vigor and with arms and 
ammunition furnished by Dewey. : : 
When the terms of the treaty of peace were being discussed in 
Paris, the following excerpt from the answer of the United States 
Peace Commissioners to the demand of the Spanish commission 
that Spain should retain the Philippine Islands, is quoted: 
Even if the United States were disposed to permit Spanish sover ignty 0 
remain over the Philippines, and to leave to Spain the restoration of pew 
and order in the islands. could it now in honor do so? The 8 ish comm 
sioners have, themselves, in an earlier stage of these negotiations, —— 
the Filipinos as our allies. This is not a relation which the Governmen 
of the United States intended to establish; but it must at least b a ph 
| that the insurgent chiefs returned and resumed their activity with the co” 
sent of our military and naval commanders, who permitted them to arm W 
weapons which we had captured from the Spaniards, and assured tue 
fair treatment and justice. 


On October 14, 1898, at Paris, the following question was steed 
| by Mr. Frye, one of our commissioners, of Commander R. B. 


to 


spoken ol 








Bradford, United States Navy, to which the following reply was 
made: 
Mr. FRYE: : pe P f 
Q. I would like to ask just one question in that line. Suppose the United 
States in the progress of that war found the leader of the present Philippine 
rebellion an exile from his country in Hongkong and sent for him and 
brought him to the islands in an American ship, and then furnished him 
4,000 or 5,000 stands of arms and allowed him to purchase as many more 
stands of arms in Hongkong, and accepted his aid in conquering Luzon, 
what kind of a nation, in the eyes of the world, we would appear to be to 
surrender Aguinaldo and his insurgents to Spain to be dealt with as they 
lease? 
. ya We become responsible 
we are bound to protect him. 


Before the Paris Commission, Mr. FryE asked Gen. Charles 
A. Whittier, United States Army, a question, to which was made 
the reply following: 

Q. Were they of material assistance to us? 

A. Very great. If the protocol had not been signed I think the — at 
home would have insisted upon their army do ng something. hey dis- 
missed Augustin because he was not disposed to fight, and I think if they 
had not had this experience of having been driven back into the city and the 
water cut off,so even that Jandenes said he could not remove his noncom- 
batants, the Government would have insisted on his making a fight, and he 
could have made a very good one, for his position was strong, if they had 
any fight in them atall, But every place had been taken from them by the 
Filipinos, who managed their advances and occupation of the country in an 
able manner. 


After the memorable interview with Dewey, Aguinaldo issued 
this proclamation: 
PROCLAMATION OF GENERAL AGUINALDO, MAY 24, 1898. 


Fiuipinos: The great nation, North America, cradle of true liberty and 
friendly on that account to the liberty of our people, oppressed and subju- 
gated by the tyranny and despotism of those who have governed us, has come 
to manifest even here a protection which is decisive as well as disinterested 
toward us, considering us endowed with sufficient civilization to govern by 
ourselves this our unhappy land. To maintain this so lofty idea, which we 
deserve from the now very powerful nation, North America, it is our duty 
to detest all those acts which belie such an idea as pillage, robbery, and every 
class of injury to persons as wellastothings. Witha view to avoiding inter- 
national conflicts during the period of our campaign I order as follows: 

ARTICLE I. The livesand property of all foreigners, including Chinese and 
all Spaniards, who either directly or indirectly have joined in taking arms 
against us, are to be respected. 

Art. IJ, The lives and property of those who lay down their arms are also 
to be respected. 

Art. ITI. Also are to be respected all sanitary establishments and ambu- 
lances, and likewise the persons and things which may be found in either 
one or the other, including the assistants in this service, unless they show 
hostility. 

Art. IV. Those who disobey what is prescribed in the 
will be tried by summary court and put to death, if such 
cause assassination, fire, robbery, and violation. 

Given at Cavite the 24th of May, 1898. 


for everything he has done; he is our ally, and 


preceding articles 
isobedience shall 


EMILIO AGUINALDO. 

Any fair perusal of these evidences, which are contemporaneous 
and intrinsically true, coming from official sources, will be con- 
vincing not only of cooperation but of the national responsibility 
which we incurred. All the documents were forwarded to the 
Department at Washington when the situation was thoroughly 
understood. 

sefore the fall of Manila, Aguinaldo was in constant commu- 
nication with the American officers and Consul-General Williams, 
and everything he did was approved. 
AGUINALDO. 

Success or failure has much to do with our estimates of men. 
When Aguinaldo was cooperating with our forces, I will quote 
from American officials as to his character and conduct. 

The following was the impression of Consul-General Pratt, 
which was communicated to the Department of State: 

_ Just previews to his departure, I had a second and last interview with 
General Aguinaldo, the particulars of which I shall give you by next mail. 


The General impressed me as a man of intelligence, ability, and courage, 
ud worthy of the confidence that had been placed in him. 


! our forces I have prevented possible conflict of action and facilitated the 
vork of oceupying and administering the Philippines. 
if this course of mine meets with the Government's approval, as I trust it 
may, I shall be fully satisfied; to Mr. Bray, however, I consider there is due 
me special recognition for most valuable services rendered. 
How that recognition can best be made I leave to you to decide. 


I have, ete., 
E. SPENCER PRATT, 
United States Consul-Gengral. 


Consul-General Wildman sent this to the Department of State 
July 18, 1898: 


; Tumediately op the arrival of Aguinaldo at Cavite he issued a proclama- 
tic n, which I had outlined for him before he left 
making ita criminal offense to maltreat neutrals. He, of course, organized 
i sovernment of which he was dictator, an absolutely ngouey step if he 
toped to maintain control over the natives, and from that date until the 
present time he has been uninterruptedly successful in the field and dignified 
and just as the head of his government. According to his own statements to 
me by letter, he has been approached by both the Spaniards and the Ger- 
mane, and has had tempting offers made him by the Catholic Church. He 
ae been watched very close y by Admiral Dewey, Consul Williams, and his 
own iwate here in Hongkong, and nothing of moment has occurred which 
u oulc lead anyone to believe that he was not carrying out to the letter the 
promises made to me in this consulate. 
ne The insurgents are fighting for freedom from the Spanish rule, and rely 
am the well-known sense of justice that controls all the actions of our 
vovernment as to their future. 
‘n conclusion, I wish to put myself on record as stating that the insurgent 
government of the Philippine Islands can not be dealt with as though t ey 
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| the United States Army, I supposed they were our soldiers. 


| ing about the Filipino. 
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were North American Indians, willing to be removed from one reservation 
to another at the whim of their masters. If the United States decides not to 
retain the Philippine Islands, its 10,000,000 people will demand independence, 
and the attempt of any foreign nation to obtain territory or coaling stations 
will be resisted with the same spirit with which they fought the Spaniards. 


I have the honor, etc., 
ROUNSEVELLE WILDMAN, 
Consul-General, 


Mr. WM. ALDEN SMITH. What time was that? 

Mr. PATTERSON of Tennessee. July 18, 1898. 

Consul-General Pratt also sent the following to the Depart- 
ment of State: 


Considering the enthusiastic manner General Aguinaldo has been recei 
by the natives and the confidence with which he already appears to ha 
oqo’ Admiral Dewey, it will be admitted, I think, that I did not ove: 
his importance and that I have materially assisted the cause of the U 
States in the Philippines in securing his cooperation. 

Why this cooperation should not have been secured to us during tho 

nths General Aguinaldo remained awaiting events in Hongkong, and that 
hé was allowed to leave there without having been approached in the inter- 
ests of our Government, I can not understand. 

No close observer of what had transpired in the Philippines during the 
past four years could have failed to recognize that General Aguinaldo en- 
joyed above all others the confidence of the Filipino insurgents and the 
respect alike of Spaniards and foreigners in the islands, all of whom vouched 
for his high sense of justice and honor. 

I have the honor to be, etc., 


ved 


> in- 








ite 
ited 


E. SPENCER PRATT, 
United States Consul-General 

Maj. J. F. Bell thus reported on August 27, 1898, to General 
Merritt: 


In an effort to catalogue and describe the principal leaders among Agui- 
naldo’s following I have arrived at the following conclusions, which are be- 
lieved to be practically correct: 

Aguinaldo.—Honest, sincere, and poor, not well educated, but a natural 
leader of men, with considerable shrewdness and ability; has the power of 
creating among the people confidence in himself, and is undoubtedly a very 
pouwies man, highly respected by all; but there are many better educated 
and richer natives who do not think he has sufficient education or experience 
to be a suitable president. He wasa “little governor” of a small town in 
one of the provinces. It is also said that he was a school-teacher, but I have 
been unable to verify this assertion. 

Before the fall of Manila the official records which have been 
made public show that Aguinaldo gratefully received all instruc- 
tions from our officers and did not disobey a single order. 

Both he and the men under his command were deeply imbued 
with the idea that the United States Government was their friend 
and ally and would either annex the islands as a part of the terri- 
tory of the United States and make their people citizens, which 
was their first desire, or leave them an independent national life 
to begin the experiment of self-government under the guiding 
hand and benificent influence of the Republic. 

That they had the right to expect either one or the other, both 
from the conduct and words of American officials, as well as our 
avowed purpose toward Cuba, it is believed no just man will deny. 

The evidences are overwhelming in their force. 

Mr. OLMSTED. Will the gentleman yield for an inquiry? 

Mr. PATTERSON of Tennessee. I do not want to be discour- 
teous to the gentleman, but I hope the gentleman will make the 
question short. 

Mr. OLMSTED. If I understood the gentleman, he was dem- 
onstrating that the Filipinos were kinder than the American 
soldiers? 

Mr. PATTERSON of Tennessee. The gentleman is mistaken 
in his assumption as to what I was talking about. Iam only talk- 
I will come to the American soldier later. 

Mr. OLMSTED. I listened, and when the gentleman spoke 
of soldiers under the command of the Commander in Chief « 


» 


| simply want to ask if he had heard of these genial Filipinos leav- 
|ing General Luna with 32 shots and 40 bolo cuts dead at Agui- 


‘ | naldo’s house. 
[ think that in arranging for his direct cooperation with the commander | , 


Mr. PATTERSON of Tennessee. Yes; I remember how in Sa- 


| mar you made a howling wilderness by your Republican policy 


forbidding pillage, and | 


and killed everything in sight over 10 years of age. 

Mr. GAINES of Tennessee. Will my colleague yield to me for 
a moment? 

Mr. PATTERSON of Tennessee. Make it short. 

Mr. GAINES of Tennessee. I want to say to the gentleman 
from Tennessee that General Luna provoked that fight. That is 
the accurate fact; it is the recorded fact; it is official. 

Mr. OLMSTED rose. 

Mr. PATTERSON of Tennessee. I decline to yield any further. 
I do not want to appear as discourteous to the gentleman. 

Mr. OLMSTED. That is all right. 

Mr. PATTERSON of Tennessee. I think you mistook entirely 
what I was saying. I was and have been talking about the Fill- 
pinos, and not anybody under the command of American officers, 

FILIPINOS NOT SAVAGES. 

They have been so denominated by the President of the United 
States and others as an answer to our criticisms of the conduct 
of the war. 

If it were true, it might modify our opinion of the situation, 


| but the testimony of United States officials, as well as contem- 
| poraneous history, entirely disproves the charge. 


Governor Taft 
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speaks of them as a docile, bright, and ambitious race, though he 


thinks that at present they are not fitted for self-government. I | 
| itself. 


pause here to bear willing testimony to the ability, purity of pur- 
pose, and patriotism of Governor Taft and the present acting 
governor, Gen. Luke E. Wright. I believe if they had been on 
the ground from the beginning, much useless sacrifice would 
have been saved and that they and their confréres have accom- 
plished more than our armies. [Applause. | 

Mr. GAINES of Tennessee. You are right about that. 

Mr. PATTERSON of Tennessee. The consensus of opinion 
among those who have had the best opportunities for observation 
is that the Filipinos are an imitative race, of considerable skill 
in various branches, docile, and easily influenced by kind treat- 
ment. 

They have had among their number physicians of skill, law- 
yers of learning, and many men of high character and ability. « 


United States Consul Wildman, at Hongkong, in a communi- | 


cation to the Department of State, July 18, 1898, thus writes: 
Mr. Wildman to Mr. Moore. 


CONSULATE OF THE UNITED STATES, 
Hongkong, July 18, 1898. 
Str: Iam taking the liberty of calling your attention to the continuous 
repetition of telegraphic information reaching this port that it is the policy 


No. 63.] 


of the United States Government to allow the Philippine Islands to return | 


to Spain on the conclusion of the war. 

Without placing any reliance in these statements, I desire to use them as 
a text upon which to respectfully submit the result of my experience with 
the leaders of the present Philippine insurgents, and to suggest the utter im- 


ossibilty of Spain, even with the aid of the United States, ever regaining a | > * . 
| crossed the line, that the first shots were fired by an American sol- 


oothold on these islands. : 
I have lived among the Malays of the Straits Settlements and have been 
an honored guest of the different sultanates. I have watched their system 


of government and have admired their intelligence, and I rank them high | . ; : 7 . 
ici | ing the whole time until the next day not one American soldier 


among the semicivilized nations of the earth. he natives of the a ine 
Isands belong to the Malay race, and while there are very few pure Ma 


vs 
among their leaders, I think their stock has rather been improved than de- | 


based by admixture. ; 5 : 

I consider the 40 or 50 Philippine leaders, with whose fortunes I have been 
very closely connected, both the superiors of the Malays and the Cubans. 
Aguinaldo, Agoncilla, and Sandico are all men who would all be leaders in 
their one departments in any country, while among the wealthy Manila 
men, who live in ‘Hongkong and who are spending their ae liberally for 
the overthrow of the Spaniards and the annexation to the United States, 
men like the Cortes family and the Basa family, would hold their own among 
bankers and lawyers anywhere. 

Admiral Dewey on August 29, 1898, at Manila thus wrote the 
Secretary of the Navy: 

In a telegram sent to the Department on June 231 expressed the opinion 
that *‘these people are far superior in their intelligence and more capable of 
self-government than the natives of Cuba, and Iam familiar with both races.” 
Further intercourse with them has confirmed me in this opinion. 

Consul-General Williams at Manila, on the 16th of June, 1898, 
communicated this to the Department of State: 

While the Spaniards cruelly and barbarously slaughter Filipinos taken in 
arms, and often noncombatants, women, and children, the insurgent victors, 
following American example, spare life, protect the helpless, and nurse, feed, 
and care for Spaniards taken prisoners and for Spanish wounded as kindly 
as they care for the wounded fallen from their own ranks. 

Gen. Charles A. Whittier testified as follows before the United 
States Peace Commissioners at Paris: 

Their conduct to their Spanish prisoners has been deserving of the praise 
of all the world. With hatred of priests and Spaniards, fairly held on ac- 
count of the conditions before narrated, and with every justification to a 
savage mind for the most brutal revenge, I have heard of no instance of tor- 
ture, murder, or brutality since we have been in the country. 

All the testimony which I have quoted is official. It comes 
from American officers. The people of the country have a right 
to rely upon it as true. If it will serve to direct public atten- 
tion from indiscriminate abuse of a people whose liberties we 
have encompassed and present to the forum of the American 
conscience a clear understanding of the facts as they have existed, 
my purpose will be accomplished. 

The people are entitled to know the situation before they indorse 
the policy of a party which has brought the Republic perilously 
near the *‘ Serbonian bog ’’ of imperialistic empire, which the best 
thought of the nation, irrespective of partisanship, deplores, and 
from which the fathers of the Republic have warned with words 
of prophetic wisdom. 

BEGINNING OF HOSTILITIES. 
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| wounded. 


| the Philippine Islands. 


| equal to the Fort Pillow massacre. 


The protocol between Spain and the United States was signed | 


on August 12 and Manila fell on August 14—two days following. 

By the terms of the protocol the American forces held the city 
and the bay and harbor of Manila. 
subject to future conditions to be determined by the proposed 
treaty of peace. 


JUNE 20, 


—————— 


exchange of ratifications had been consummated, and that the 
sovereignty we thus acquired did not relate back to the treaty 


So when hostilities began we had no title to the islands and no 
provisional right except to the city and harbor of Manila. 

Aguinaldo had been refused admission into Manila for the reason, 
as explained afterwards, that the American officers feared his 
forces would burn and pillage Manila. They had never burned 
or pillaged before. Disappointed, but still believing in the sense 
of justice of our Government, he complained, but peacefully ac- 
quiesced. He was then ordered from one position to another. 
He never disobeyed an order. It is said he contemplated an at- 
tack on the American forces; this he denied. It is certain he 
never made an attack. Before the vision of the Republican party 
the dream of empire had risen, and the change was rapid. Our 


| allies had become our enemies. 


An inoffensive people who had trusted us became savages. 

Dewey’s guns, as they swept the Spanish navy from the sea, had 
found an echo in every patriot heart. When the next American 
arm was discharged, it brought misery, despair, and death, and 
wrung the cry of bitter agony from a hapless people. The hand 
that had been kissed in patriotic fervor smote with fearful impact. 

Aguinaldo’s forces had been gradually ordered back, and a 
‘* dead line ’’ had been established some distance out from Manila 
by the American officers, beyond which the insurgents were or- 
dered not to come. 

It was for a disobedience of this order, when two Filipinos 


dier who killed one or both of the men. 
Intermittent firing occurred that night on both sides, but dur- 


was killed, not one wounded. The next day the Americans ad- 
vanced, and this was the only organized stand the insurrection- 
ists ever made. The havoc was awful. Three thousand Filipi- 
nos were slain and only 250 American soldiers were killed and 
After that there was no longer war. The Filipinos 
scattered like a frightened covey when fired into by the hunter, 
and separated into small and detached bands. They were hunted 
and killed wherever found. They were often guilty of cruelty, 


| and our reprisals were swift and terrible. 


CONDUCT OF HOSTILITIES. 
The sacrifices which the Republican party has demanded of the 


| American Army have followed all wars of exploitation and un- 


lawful conquest of a people. History has but repeated itself in 
For empire it was willing to subject the 
American soldiers to the terrors of the bolo in the hands of a 
lurking foe. It was willing to see him resort to torture in re- 
prisal. 

The Army was ordered t6 the Philippine Islands. What oc- 
curred is a part of my disgrace, just as its imperishable glory, 
won on many a battlefield, is a part of my heritage. 

There have passed into history two events of striking contrast. 
The Oregon had made her wonderful run around the world and 
was in the memorable engagement which strewed the sea with 
the wrecks of the flower of the Spanish navy. While the Span- 
ish seamen were struggling in the water, our men raised a shout 
of human triumph, but gallant Captain Philip raised his voice 
and cried: ‘‘ Don’t cheer; the poor devils are dying.’’ This was 
at Santiago, when we were fighting for human liberty. 

General Smith, commanding the American forces in Samar, 
gave an order to kill all children over 10 years of age and to make 
the province a howling wilderness. This was in the Philippine 
Islands when we were fighting against human liberty. 

Mr. GRAHAM. I would ask the gentleman whether he would 
condemn the Confederate army for the Fort Pillow massacre or 
the Quantrell outrages in Missouri? 

Mr. PATTERSON of Tennessee. 
ing to wave a bloody shirt here now? ; 

Mr. GRAHAM. No; but when a gentleman takes a single in- 
stance like that and puts it up against the American Army, 1t 1s 


Confederate 


Well, my friend, are you go- 


Mr. PATTERSON of Tennessee. I say that no 
officer in this world ever gave such an order. 
Mr. RICHARDSON of Tennessee. And there was no such 


| massacre at Fort Pillow. 


This was provisional and | 


This treaty of peace, by which we acquired the Philippine Is- | 
lands, was ratified on February 6,and on February 4 hostilities | 


began between the American forces and the revolutionists under 
Aguinaldo. 

The exchange of ratifications between the two countries did not 
take place until the following summer. 

Senator Spooner, who ranks high as a constitutional lawyer, 
has admitted in the Senate that no title was acquired until the 


Mr. PATTERSON of Tennessee. I ask the gentleman not to 
interject irrelevant questions into my speech, and I will be glad 
indeed, if you have nothing more relevant to say, if you do not 
interrupt me further. 

The answer to the charge against the Republican party for 
the train of evils which followed its quest of empire did not come 
from Arlington, once the home of Robert E. Lee, whose sword 
was stainless, when the President of the United States put in an 
unworthy plea against the South. It was a desecration of the 
place and the time. If the silence of the grave could have been 
lifted, there would have been a protest from the old soldiers of 
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- the Union, calmly sleeping beneath the shade of the trees on the WHAT WILL WE GAIN? 
old estate of the knightly Southerner. But after we have blighted the hopes of a people and taken by 
No fair-minded American of any section will accept the excuse | force their country, what have we gained? ; . 
for atrocities in the Philippines that lynchings have occurred in The sullen submission of a people who trusted us, a people 


the South. They have also occurred in the North. They have | who can never become American citizens; a land of torrid heat, 
been more frequent in the South, for the cause has been of more | where no American will go except in the spirit of adventure, 
frequent occurrence, and for no other reason. They are to be | where American homes will never be erected. where American 
deplored wherever they occur, One murder can never justify | ideas will never prevail. 
another, nor can just and lawful criticism of the Republican party We have incorporated a million and a half of Mohammedan 
be silenced by shallow — of sectionalism. No man willing | Moors, practicing the most cruel form of human slavery. Our 
to admit the truth will be deceived with the effort to divert the | gain in trade is nothing compared to the cost of a war which will 
subject for partisan purposes. | be necessary to eradicate slavery under the American flag. 
It is another phase of imperialism affecting us at home, as it | We will be required to maintain a large standing army to hold 
will affect us more and more in the future, when the right of free | an unwilling people and silence its protests. : 
speech in a free country is sought to be abridged, when a military | We begin empire building 8,000 miles from home and are in- 
President resents with ill-concealed petulance the right of Ameri- | evitably drawn into all future conflicts in the East. We will 
can representatives to criticise the results of a cruel policy which | have an unprotected frontier which will tax the public purse to 
would exterminate a people. fortify and defend. We have by force entered into a national 
I am an American first, and for my country right or wrong, | miscegenation. It will not improve the inferior people; it will 
but as an American representative I claim the privilege of insist- | weaken and lower us. 


ing it shall be right. Mr. Chairman, the future of the Philippine Islands rests with 
Though every leaf were a tongue to cry “Thou must,” the Congress of the United States. ° 
He will not say the unjust thing is just. The eminent lawyer and ex-President, Benjamin Harrison, in 


CAPACITY OF FILIPINOS FOR SELF-GOVERNMENT—OUGHT THEY TO Govern | Speaking of our territorial acquisitions, said: 
THEMSELVES? A man whose protection from wrong rests wholly upon the benevolence 
Admiral Dewey has reported as the result of his observation of | °f another or of a Congress is a slave—a man without rights. 
the people that they are better fitted for self-government than | In the name of national duty we are summoned to commit a 
the Cubans. So have many others. . | national crime. We are about to make subjects a people whose 
Capacity for self-government and capacity for good or the best | aspirations for liberty we quenched forever. We will give them 
government should not be confused. Before this war of conquest | no laws we do not make for them, and give them no rights ex- 
began I do not think any party, or, indeed, any American, denied ceptatour pleasure. They are to be left floating hither and thither 





the proposition that any people were fitted for self-government | upon the vexed and uncertain sea of politics, subject ever to the 
according to their standards. I believe the United States can | caprice of parties and without constitutional chart or compass. 
give the Filipino people a better government according to our e leave the Filipino without a country. He is not of us and 
standards. That we can give them one better suited to their | has no land of hisown. We have taken from him the right ever 
climatic conditions and environment may well be doubted. That | to be free. 
we have the right by conquest to impose upon them one which | To do this we have weakened the moral forces of the Republic 
they do not want is to be denied and regretted by every lover of | and begot indifference, if not contempt, for the Constitution and 
liberty. | its sacred obligations. Do what you will, say what we will, 
The old American idea was that self-government is the best gov- | when we weaken the Constitution we weaken American liberty; 
ernment. when we destroy it, American liberty is gone. 
The Filipinos are better fitted to govern themselves than many TWO IDEAS OF OUR DESTINY. 
of the South American republics were when they began independ- There are two ideas of the destiny of the Republic. 
ent national lives—as well fitted as Mexico was when she estab- One has all the glamour of the “cloth of gold,”’ of infinite 
lished a republic. change and fascination. 
The Filipinos and the Japanese are of the same stock. The! [n its imperial sweep it comprehends a vast scope of empire, 
points of similarity are very marked. Japan, a still pagan coun- | new theories of government, and new rights of man. 
try, has made in recent years rapid and wonderful strides in the | The vision which arises is alluring and fills the imagination 
arts of civilization. : : with the splendors of martial glory and the rich spoils of conquest. 
This has been accomplished by them as an independent people, | But there is another destiny. wrought out of constant purpose 
without foreign intervention or control of any sort. | and the old notions of human rights and republican self-restraint. 
Capacity for government can never be demonstrated until the It recalls our early struggles for liberty and the old Conti- 
experiment is tried. Kings have always denied it to hold sub- | nentals who faltered not. ; 
jects; the Republican party denies it to retain the Philippine | It believes that “‘ we are, and of right ought to be, free and in- 


islands. | dependent,’’ and would not deny that right to any other people 
rhe historian Macaulay wrote: | under the canopy of the sky. 
Many politicians of our time are in the habit of laying it downasaself-| It would still guide the Republic in the path which our patriots 


evident proposition that no people ought to be free until they are fit to use aa s eae, ae Py: ae 7 ad 
their freedom. fhe seamion yy worthy of the fool in the old story, who re- blazed in the New World for the feet of liberty-loving men to tread 


solved not to go into the water until he had learned to swim. If men are to | the ways of everlasting glory. _ 
wait fe wr liberty till they become wise and good in slavery, they may indeed It looks upon our mighty achievement and beholds the sublime 
a | results of human freedom. 


oie 5 ee sr ncomggaygagulelte : It turns its back upon the empire and points to Bunker Hill. 

The justification which the Republican party interposes for its It listens to the voice of no strange god, but worships in the 
great national blunder is that we have a mission to perform and | temple of the fathers and at the shrine where they knelt in hum- 
that honor and duty alike forbid us to recede. ble reverence. , 

This has been the refuge of every bloody conquest in the name To destroy human freedom is not our destiny. 
of national honor. It was the excuse of the powers when they | To perpetuate it at home, to be its friend in all the world, is the 
partitioned Poland. It was Bonaparte’s plea when he shed rivers | high mission and true destiny of the American Republic. [Long- 
of blood and when the orphan’s cry rose and followed him to bleak  eontinued applause on the Democratic side. ] 





Helena. It was the justification of the supporters of the Crown for Mr. COOPER of Wisconsin. Mr. Chairman, I move that the 
(yranny toward the American colonies. It was Spain’s defense | committee rise. 

to her misrule and cruelties in Cuba. It is the plea of the Re- The motion was agreed to 

ee party in its lust for em ire, — tes | Accordingiy the committee rose; and the Speaker having re- 
“ ‘ss said that if we gave the Philippine people their indepen- | sumed the chair, Mr. GILLETT of Massachusetts, Chairman of the 
dence, we would be the laughingstock of the world. | Committee of the Whole House on the state of the Union, re- 


It is absurd : “ : ; 
. , pa : rted that that committee had had under consideration the bill 
We should have no ambition to become one of the family of £2995, and had come to no resolution omen. 


colony-holding nations. The theory of our Government is for- , pa 
ever opposed to the idea. ISTHMIAN CANAL. 

I believe if the Republican party had the virtue to resist the| Mr. HEPBURN. Mr. Speaker, I ask to take from the Speaker's 
temptation of empire and the promise of spoil, it would add im- | table the bill H. R. 3110, to provide for the construction of a 
measurably to our reputation abroad and our honor at home. canal connecting the waters of the Atlantic and the Pacific oceans, 

_Our occupancy of the Philippine Islands is one of might, not | with Senate amendment. 

right. I do not believe in the doctrine, ‘‘They shall take who| The SPEAKER. The gentleman frdm Iowa asks unanimous 
have the power, and they shall keep who can.”” We had the | consent to take from the Speaker's table the bill H. R. 3110, for 
bower to hold Cuba, but did not. the purpose of putting the same into conference. 
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Mr. HEPBURN. lIask unanimous consent, Mr. Speaker, that | 
the Senate amendment may be nonconcurred in and the request 
of the Senate for a conference be acceded to. 

The SPEAKER. The gentleman asks unanimous consent that | 
the amendments of the Senate be disagreed to and that the con- 
ference asked for by the Senate be agreed to. 

Mr. BURTON. Mr. Speaker, I trust that no one who favors 
the Spooner amendment will object to this request. I should ob- 
ject to it myself but forthe fact that I regard this as a pro forma 
proceeding affording the speediest way of bringing the question 
before the House. Ihave personal assurance from the gentleman 
from Iowa that every proper effort will be made to bring back ¢ 
conference report at an early date, and when that conference re- 
port comes those who desire to make or support a motion to con- 
cur in the Senate substitute will have an opportunity to do so, if 
the conferees do not agree. Iso understand. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, I trust that no 
objection will be made by those who favor the Nicaragua route, 
and I hope the conferees of the House will fight to the last ditch 
to bring the Nicaragua proposition back into the House and to 
defeat the Senate amendment. 

The SPEAKER. «Is there objection to the request of the gen- 
tleman from Iowa? [After a pause.] The Chair hears none. 

The SPEAKER appointed as conferees on the part of the House 
Mr. Hepsurn, Mr. FLercner, and Mr. Davey of Louisiana. 

PHILIPPINE GOVERNMENT. 

The Committee of the Whole resumed its session (Mr. GILLETT 
of Massachusetts in the chair). 

Mr. COOPER of Wisconsin. Mr. Chairman, I yield one hour | 
to the gentleman from California [Mr. Kann}. 

Mr. KAHN. Mr. Chairman, Ithank the Almighty Father, the 
Giver of all that is good and beautiful on this mundane sphere, 
that He has endowed me with an optimistic disposition. I thank | 
Him day by day that He has not afflicted me with a soul that goes 
everlastingly and eternally snooping around to discover that which | 
is bad and vile, dishonest and dishonorable, debased and vicious in 
mankind generally and my friends, neighbors, and countrymen 
in particular. [Laughter and applause on the Republican side. ] | 
I confess frankly that I am an optimist. I love to look upon the | 
bright side of life. Llove to believe that my fellow-men are sincere 
and honest; that women are pure and virtuous; that this old world 
of ours is one of sunshine, and laughter, and joy, and happiness. | 
I would *‘ rather be in trust o’erconfident a thousand times de- 
ceived than wrongly once wound with ungenerous doubt the breast 
of Truth.’’ But. above all else, I have an abiding faith in the 
ability, the honesty, the integrity, the loyalty, and the patriotism 
of my fellow-citizens. [Applause.] I firmly believe that no con- 
dition will ever arise in our country’s history that will bafile the 
skill and the ability of American statesmanship. 

Great and grave problems have heretofore frequently presented 
themselves during the one hundred and twenty-six years of our 
national life. and simultaneously with the problems have arisen 
the men to solve them. Ourannalsare so replete with the names 
of our country’s illustrious sons, who, when the emergency arose, 
grappled with the conditions that have presented themselves 
boldly, honestly, fearlessly, faithfully, aye, and successfully, that 
it would be invidious for me to particularize. We have a right 
to be proud of our past, and, judging by that past, we are justified | 
in having unbounded faith in the future of the Republic and the 
honor of her citizens. 

But there has never been a crisis in the affairs of this nation | 
that did not bring with it an army of objectors and malcontents, 
whose croakings and dire forebodings of coming evil and national 
disruption, up to the present time at least, have happily never 
been realized, and my optimistic and prophetic soul tells me that 
such vaporings never will be realized, but that our country shall 
1dure among the nations of the earth and shall continue the 

‘acon light of liberty, even to the last syllable of recorded 
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y; re are some men so peculiarly constituted that they 
iv to 


predict failure for any progressive movement, be it 
in science, art, literature, or government. The word “ success’”’ 
has no place in their vocabulary. It is such men as these who, 
when Fulton announced to an interested world that he had per- 
fected a steamship and would give an exhibition on the Hudson 
River to demonstrate the success of his invention, shook their | 
heads doubtfully and solemnly said that it was all simply a waste 
of time; that the machine would not work. But we all know that 
it did work, and to-day the steamship is rapidly driving the sail- | 
ing vessel off the seas; it has revolutionized the ocean carrying 
trade: it has facilitated the expansion of our foreign commerce; 
it has brought the uttermost nations of the earth into a closer re- | 
lationship, and it has enabled civilization to spread its luminous | 
rays even to the darkest quarters of the universe. 
Again, when Samuel F. B. Morse came to Congress and asked | 
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the United States. 


| had been repudiated. 


| Mitchell and Hazard, of the United States Army, told me 


JUNE 


20, 
for a small appropriation for the construction of a telegraph line 
between the cities of Washington and Baltimore, in order that he 
might prove the great worth of his marvelous invention, there 
were in those days learned members—aye, honest and most worthy 
members, if you please—who bitterly opposed the measure, be- 
cause they believed it to be a waste of public money and that the 
machine would not work. But it did work, and to-day, with sub- 
marine cables and a network of wires, overhead and underground, 
extending north, east, south, and west, the electric spark literally 
puts ‘‘ a girdle around the earth in thirty minutes.”’ The electric 
telegraph is in our age and time as necessary to our daily existence 
as is the very air we breathe or the water we drink. 

And, sir, 1 verily believe that if some of these pessimists had 
been present in the Garden of Eden when the Almighty took a 
rib out of Adam and created Eve they would have shaken their 
heads dolefully and would have sorrowfully exclaimed, ‘‘ It’s no 
use; she won’t work.’’ [Great laughter and applause, | 

And so, Mr. Chairman, with hundreds of historic instances be- 
fore me to convince me of the existence of that characteristic 
which Edgar Allen Poe has so graphically described as ‘‘ The 
Imp of the Perverse,’’ I feel satisfied that no matter how humane, 
no matter how patriotic, no matter how honorable a measure to 
promote the welfare of the people of the Philippines might be, it 
was reasonable to expect that it would be characterized by some 
of our political opponents as ‘‘ vicious in principle,’’ ‘‘ bad in its 
details,’’ ‘‘ unjust,’’ ‘inexpedient,’’ ‘‘indefensible.’”’ But, sir, 
the minority membership of the Committee on Insular Affairs 
has at least had the courage to admit ‘‘ that three centuries of 
Spanish dominion have destroyed all self-government in the 
Philippine Islands, and that its people at this time are unprepared 
for its exercise;’’ and I for one desire to congratulate and felici- 
tate them in having thus boldly, honestly, and frankly stated the 


| conditions that every fair-minded man must admit actually exist 


in that distant archipelago. 

Mr. JONES of Virginia. 
ing sentence? 

Mr. KAHN. The gentleman can read it in his own time, or 
some gentleman on your side can. It is part of the record. 

It was my pleasure to have visited the Philippine Islands last 
summer. I spent five weeks there. I met and conversed with 
hundreds of natives of those islands, including Aguinaldo, Pa- 
terno, Arellano, Torres, Mapa, Tavera, Yanko, Dr. Albert, Cailles, 
Calderon, Buencamino, Herrera, Fabie, Rosalio, and men of like 
standing and character, as well as many of the common people, 
and I can honestly say that never once during my entire sojourn 
among them did a single Filipino tell me that he or his people 
asked for or even wanted independence, 

On the contrary, most of their leaders repeatedly admitted to 
me that they were incapable of self-government, and that they 
were more than content to be under the American flag. Indeed, 
Sefior Fabie, who is an excellent English scholar and speaks our 
language very fluently—who is one of the leading men in Manila— 
said to me that he ventured the prediction that in twenty-five 


Will the gentleman read the conclud- 


| years from now, when his people shall have fully learned to know 


and understand the Americans as he understands them, when they 
shall have become acquainted with our history as he is, when 


| they shall have learned to know our system of government as he 


does, there would not be a single Filipino who would not be as 
ready to lay down his life for the American flag as any native o! 
[Applause.] And that sentiment, Mr. Chair- 
man, was échoed by every one of the 20 Filipinos present at the 
interview. But while I am on this subject of my visit to the 
Philippines I think it fit and proper at this time to _ before 
the House some of my personal experiences while in those distant 
islands. 

It has frequently been asserted in public: prints and from the 
rostrum that Admiral Dewey and Consul-General Wildman had 
made some definite promises to Aguinaldo respecting the inde- 
pendence of the Philippines, and that subsequently these promises 
I had an extended interview with the 
former president of the alleged Philippine republic, at which 
were present Chaplain McKinnon, of the United States Army, and 
three ladies, one of whom acted as interpreter, besides myself. 1 
told him frankly that it had been frequently asserted in the [ nited 
States that pledges that had been made to him by Admiral Dewey 
and Mr. Wildman had been broken; that the American peop’ 
believed in fairness and honest dealing, and that if such promises 


| as had been made to him had been violated, he owed it to him- 


self, his countrymen, and to history to state what these pr mses 
were. 

I assured him that, so far as I was concerned, I would mow 
certainly report them to my countrymen. He then admitte: 
that he had had no promises whatever. [Applause on the e- 
publican side.] Subsequently General Funston and _——— 


Agninaldo had made similar statements to them—that he haa 
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had no agreements with either Admiral Dewey or Mr. Wild- 
man; and quite recently Buencamino, the former secretary of state 
of the Philippine republic, informed me that at Tarlac, island of 
Luzon, Aguinaldo admitted to the insurgent leaders that neither 
Dewey nor Wildman had made him any promises. Buencamino 
stated to me that after this admission Aguinaldo’s prestige waned 
materially. But Ihave here, and [ desire to read at this time, a 
letter from Aguinaldo to Consul-General Wildman, which, to my 
mind at least, ought to set the matter at rest once and for all. 


BACOOR, CAVITE, August 7, 1898. 
Mr. ROUNSEVELLE WILDMAN, 
Consul-General of the United States of America in Hongkong. 


My Dear Consvut: I thank you sincerely for your kind letter of the 25th 
of July lsst. I am forced to write you in confidence, in order to avoid the 
rupt«re of friendly relations which should exist between the United States 
and the Filipinos, convinced,as Iam, that said rupture would be to the last 
degree prejudicial to both. 

i understand that the Filipinos would gain much with the support and aid 
of the United States of America, and at the same time the power and riches 
of the latter would be considerably augmented by a close union with the 
former; but you, with your ability and your great experience, will under- | 
stand the necessity for clearing up and defining those relations by means of | 
a formal convention. 
t is true that the North American forces have made protestations of | 
riendship and concord to the people, but the officials act as though those pro- | 

ations did not exist, performing acts of government and coercion in the | 
: of their leaders. | 







he people see those acts with extreme disgust and 


ask for the convention which is to serve as a guide of conduct, and I am not 
able to say that it does*not exist, fearing that I will not be able to restrain 
the popular excitement. 

For this reason I trust to your kindness to me and ask that you bring to 


bear on your Government all your strength and influence, so that it will un- | 
derstand that it is not at all right to decide upon the fate and future of the 
Filipino people without considering their wishes, duly represented by my 
government. ; 

Iam, most sincerely, 


1Signed by Aguinaldo, as per margin. 
Mr. BARTLETT. May I ask the gentleman a question? 
Mr. KAHN. Certainly. 
Mr. BARTLETT. DoT understand the gentleman to say that 
that is a copy of a copy-book letter or a copy of the original? 


Mr. KAHN. Itisacopy of the letter found in the “ letters- 
sent’’ book. 

Mr. LITTLEFIELD. A letter-press book? 

Mr. KAHN. Yes; the “letters-sent’’ press book. 

Mr. BARTLETT. May I ask the gentleman another question? 

Mr. KAHN. Yes; certainly. 

Mr. BARTLETT. What became of the original letter? Has 


Mr. Wildman ever stated that he received any such letter? 

Mr. KAHN. If you will remember, Mr. Wildman was on his 
way to the United States and had a great deal of important in- 
formation, documents, and so on, and on the 22d of February, 
1901, the ship upon which he was, the Rio de Janeiro, struck a 
rock in the Golden Gate, outside of San Francisco, and went to 
the bottom. 

Mr.BARTLETT. LIunderstandthat. My question was whether | 
Mr. Wildman, who lived two years after that letter seems to have 
been written—and I do not mean to insinuate that it was not— 
ever acknowledged the receipt of it? 

Mr. KAHN. I really do not know whether he made any ac- 
knowledgment of the receipt of it or not. 

Mr. BARTLETT. The letter was written in August, 1898? 

Mr. KAHN. Written August 7, 1898, and Aguinaldo says: ‘‘I 
write to you in confidence.”’ 

Mr. BARTLETT. The gentleman can state whether any such 
letter as that was ever found amongst the papers. 

Mr. KAHN. Idonot know. The letter was furnished me by 
Captain Taylor of the Army. 

Mr. BARTLETT. I understood the gentleman to say that the 
siatement of Captain Taylor was that that letter book was on file 
in Manila now. 

Mr. KAHN. Yes; it is there now. 

Mark this language, Mr. Chairman: ‘‘ The people see these 
acts with extreme disgust, and ask for the convention which is 
to serve for a guide of conduct, and Iam unable to say that it 
does not exist, fearing that I will not be able to restrain the popu- 
lar excitement.’’ Here is a tacit admission that the people had 
been stirred up by this wily chief under the belief that he had a 
promise of some kind or another, presumably that the people 
were to be given independence, and that he did not have the 
moral courage to tell them that he had lied. That is the plain 

nglish of it. 

Mr. Chairman, during the second session of the Fifty-sixth 


) Translated under direction Capt. J. R. M. Taylor, Fourteenth Infantry. 

Chere is no doubt as to the authenticity of this letter. It is translated from 
the Spanish copy of the original in the letter-sent book of the secretary of 
state of the so-called insurgent government, captured in 1899, in November, 
I think, by the United States forces in pursuit of Aguinaldo after he left 
Tarlac. he book is authenticated in many places by the signature of | 
Mabini, and covers the period June 28, 1898, to September 6, 1899. The book 
Was In my possession in Manila, and I found it myself in a mass of other | 
yooens and am absolutely convinced of its authenticity. It is on file in 


anila. 
JOHN R. M. TAYLOR, 
Captain, Fourteenth Infantry. ' 
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| nically than the Spaniards had done?”’ 


| ifornia, 
| the public schools of Manila, told me that when she took charge 


| tinents are there?’’ 
| Africa.’’ 


| lying that had been indulged in by these interested Filipir 


| fires of insurrection and revolt among the peaceful natives of 


| cans were honorable and humane, and they unconditionally sur- 
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Congress a distinguished member of the House informed me that 
while Sixto Lopez, an agent of the insurgent goverrment in the 
Philippines, was in Washington the latter had admitted to him 
that when the leaders of the insurrection against Spain had signed 
the treaty of Biacnabato they did so with a mental reservation, 
and that fhey did not consider the treaty as binding upon them in 
any way,shape,ormanner. Andso I asked Aguinaldo during the 
course of my interview, he having been one of the signers of that 
instrument, whether he, too, had affixed his signature with the 
mental reservation that if the time should be again opportune he 
would renew the struggle, but he unequivocally said ‘‘ No; Isigned 
in good faith.’’ ‘‘ You gave up all idea of a Philippine republic 
after having signed that treaty?’ asked. ‘‘ Yes,’’ he replied. 
** Then,’’ said I, ‘‘ when you took up arms against the Americans 
and again proclaimed a Philippine republic, was it because you 
feared the Americans would treat your countrymen more tyran- 
**T did not fear it, but my 
countrymen did, and I am always ready to respond to the call of 
my countrymen.”’ 

Mr. Chairman, I venture the assertion that the great majority 
of his countrymen did not know a blessed thing about America 
or Americans. Indeed, a most estimable lady, formerly of Cal- 
one of the first American teachers to enter the service of 


of her classes she asked her pupils the question, ‘‘ How many con- 
and the reply was, ‘* Three; Europe, Asia, and 
And this, mark you, was not the answer of one pupil, 
but of the entire class, for under the system of education that 
prevailed there under the Spanish régime the classes always re- 
sponded in unison. There was no such thing as an individual 
recitation. 

Further investigation by this lady developed the fact that the 
existence of North and South America, their peoples, political di- 


| visions, and forms of government were practically as unknown 
| to her pupils as was the very existence of America unknown to 
| t? 





1€ civilized world on that memorable day of August, 1492, when 
Columbus with his caravels sailed from the port of Palos, Spain, 
out upon the unknown seas. Sothat, Mr. Chairman, if the people 
of the Philippines were afraid that the Americans would tyrannize 
over them it was not because of any knowledge that they had 
upon the subject, but because of the judicious and systematic 
10 patri- 
ots—God save the mark!—in their efforts to instill a spirit of 
hatred and dread and vengeance into the minds and hearts of an 
otherwise friendly and confiding people. 

I desire to say, further, in this connection that while I was at 
lloilo, on the island of Panay, I had the honor of meeting over a 
hundred of the leading natives, including the provincial secre- 
tary, the presidente and town councilors, and the clerk and dis- 
trict attorney of the court of first instance, at a public reception 
there. Asthe House is doubtless aware, the inhabitants of Lloilo 
are, for the most part, Visayans. But prior to the breaking out 
of hostilities between the Filipinos and the Americans a number 
of Tagalog leaders had visited the island of Panay to stir up the 
that 
island. At this reception many of these Visayans informed me 
that the Americans had been most grossly misrepresented to them; 
that they had been told that we were infinitely worse than the 
Spaniards, but they were now convinced that we had been in- 
famously lied about and most cruelly maligned. Since civil gov- 
ernment had been inangurated in their province they had be- 
come absolutely assured of the desire of the Americans to treat 
the Filipinos honestly and fairly, and they were now proud to be 
under our flag. Indeed, sir, some of them did not hesitate to say 
that they would much rather have American officials over them 
than their own countrymen. 

And while I am upon this subject, Mr. Chairman, I desire to 
cite another instance that came under my personal observation 
where the veil of deceit, intimidation, and lies had been lifted 
from the eyes of the native population, which had been deceived 
as to the trne character and purpose of the American people. 
While im Santa Cruz, in the province of Laguna, on the 19th of 
July, 1901, I met Lieut. Col. Julio Infante, who had been one of 
the commanders of the forces under General Cailles, one of the 
leaders of the insurrection. Infante also told me that the Ameri- 
cans had been lied about; but when his chief and the latter's 
followers found out that Americans were not the monsters they 
had been painted, and that the Civil Commission was passing the 
exceedingly liberal laws which are now in force in many parts of 
the archipelago, they concluded that the purposes of the Ameri- 


| rendered and have been loyally supporting the American admin- 


istration ever since. General Cailles himself subsequently went 
among the insurgent chiefs and induced some of them likewise 
to lay down their arms. 

Why, sir, when this whole wretched business shall have been 
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fully investigated, when the light of truth shall have penetrated 
into our every transaction, when all the facts shall have become 
known to the pe ople of 
think that such duplicity and deceit could have been practiced 
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the United States, they will shudder to | 


upon the ignorant masses of the Philippines by men who professed | 


to be patrioti 
anti-imperialistic friends have been trying to 
and m: artyrs. 

Mr. Chairman, it was also my good fortune to meet, among 
others, during my stay in Manila, Sefior Felipe Calderon, theauthor 
of the Malolos constitution. I consider him one of their ablest 
men. He certainly can not be accused of favoring the cause of 
the Am« ri ‘ans because he has been honored with a civil appoint- 
ment, f he told me that he had refused and would continue to 
refuse any position that might be offered him, in order that he 
could act independently and not have his motives questioned. I 
asked him frankly whether his people were able to govern them- 
selves, and, without a moment’s hesitation, he replied, ‘* No; they 
are nothing but children.’’ And yet there are men in our own 
country who have probably never seen a native Filipino in their 
lives who tell us in all seriousness that we ought to withdraw 
from islands—we ought to *‘ scuttle’’—and leave these peo- 
ple to work out their own salvation. 

Sir, to my mind, after having seen these people, after having 
conversed with many of their leaders, the proposition is infamous! 
They do not ask for, nor do they want independence. Governor 
Taft in his testimony before the Senate committee said that he be- 
lieved that Sefior Pedro A. Paterno was one of the few natives 
who believed in a Philippine republic. If that be the case, then 
Seflor Paterno has recently changed his mind, for he told me in 
his ow1 on August 17, 1901, in the presence of some twenty 
others, that his countrymen did not desire independence. *‘* But 
they want home rule,’ he said. ‘* What do you mean by that?’ I 
inquired. ‘‘Doyou mean that you desire a form of government 
similar to our State governments?*’ ** Yes, that is exactly what 
we want,’’ said he. ‘* That would necessitate the adoption of a 
State constitution,’’ I rejoined. ‘‘and I want you to tell me 
frankly whether a constitution that would be suitable to the con- 
dition of the inhabitants of the island of Luzon would meet the 
requirements of the situation in Panay or Mindanao?’’ He 
promptly replied, ** No.” 

And anybody who knows anything about that country knows 
that it would not. Paterno admitted that he had not looked at 
the natter from that standpoint. and his statement in this regard 
fully bears out the testimony of Generals Otis, Hughes, and Mac- 
Arthur, who were on the ground at a very early period of our 
occupancy, who had frequent interviews with all their leaders, 
and who testified that one of the difficulties encountered in deal- 
ing with the Filipinos was the absolute uncertainty among the 
latter as to what they really did want. Their views were vision- 
ary. They did not seem to know what they wanted. 

Mr. DINSMORE. Will my friend from California permit me 
to ask him a question 

Mr. KAHN. Yes: 

Mr. DINSMORE. If tl 


and if you insist that 


1 home 


it te a question. 

» Filipinos did not desire independence, 
hey made war on our forces, will you 
kindly tell us what was their motive in making war upon us? 

Mr. (AH N. Oh, that was long before they knew the Ameri- 
ANS 8 ey do to-day, and when this very mendacious system of 
being carried on in the islands. [Applause on the Re- 

n side. ] 1 e they have learned to know us better— 

hey know t we are there for their welfare and their 

they say, as ated at very beginning of my address, 
do ny ant independence, but that they are content 

ican flag. 

Then, Mr. Chairman—— 

to yield further. 
illinois. Will the gentleman allow one in- 


h 
Lie 


Am 
INSMORE 
\HN. I decli 
YiLLIAMS of 
m there? 
KAHN. Ido not nt to be discourteous. 
. WILLIAMS illinois. We will extend your time. 
r. KAHN. If I have time remaining when I have finished 
my address, I shall be very glad to answer. 
Th CHAIRMAN. The gentleman declines to yield further. 
Mr. KAHN. Butday after day the natives of the Philippinesare 
beginning to know us better; day after day they realize that we are 
there for their welfare and advancement. I had a goodly number 
of personal experiences where the natives volunteered the infor- 
mation that the Americans were ** mucho buenos’’ (very good). 
I remember, among other pleasurable incidents of my trip, visiting 
the little town of Pagsanjan, in Laguna Province, which had been 
one of the hotbeds of the insurrection. I had been informed that 
the women had been even more vehement for independence than 
the mer. On that memorable 4th of July, 1901. when General 
Cailles marched through the town toward Santa Cruz, where the 
surrender was to take place, the women and children strewed the 


. 


wa 


da 
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ic defenders of their fatherland, and whom some of our | 
-“anonize as heroes | 
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path of the insurrecto patriots with flowers, the while tears of 
sympathy and regret at the failure of the cause streamed down 
their cheeks. 

Two weeks later, on the 19th of July, I entered the town with 
my little party of American friends, unaccompanied by a single 
soldier, and the same children greeted us with cheers and a hearty 
‘** Hallo!’ spoken in our own language, the same women stood at 
their windows, and with smiling faces waved their handkerchiefs 
to us in friendly greeting, and one would never have realized that 
there had ever been any other sentiment than friendship and 
peace between Americans and Filipinos in that recently pacified 
little community. [Applause.] Such were my experiences in 
the Philippines. 

And so I have been rather astonished at the statements made 
from time to time by my friends on the other side of the Cham- 
ber, who likewise had visited the islands last summer. They 
seemed to find little or nothing to commend in the islands, the 
native inhabitants, or the American soldiers and civilians who 
were there in the service of their country, and I understand from 
their remarks that they favor the abandonment of our policy and 
the withdrawal of our forces as speedily as possible. Sir, in that 
connection I am reminded of a little story that Max O’Rell, the 
brilliant French wit and satirist, told in the course of his lecture 
on ‘‘ Jonathan and his Continent.’’ In his inimitable way he 
stated that he had occasion to visit Milwaukee some years ago 
and soon after his arrival there he was inyited to listen to an 
address by a Mr. Johnson on *‘ Paris, the Wicked City.”’ 

Being a Parisian, Mr. O’Rell was naturally interested in learn- 
ing what an American would have to say about the gay capital 
of France and he promptly accepted the invitation. The lecture 
was delivered in a church and Mr. O’Rell was given a front seat. 
Mr. Johnson commenced his discourse and took his auditors from 
one den of iniquity into another. He pictured the wretchedness. 
the misery, filth. and the licentiousness of ‘‘ Gay Paree,’’ and 
ended with a agnifio ent peroration admonishing all God-fearing, 
Christian people, as they valued their souls, to abstain from visit- 
ing that ** hell of immorality.”’ 

By this time Mr. O’ Rell concluded that Paris needed a defender, 
and he asked permission of one of the elders of the congregation 
to say a few words in reply, which permission was cheerfully ac 
corded him. ‘I never knew until this hour how wicked and de 
moralizing Paris was, but in all fairness I desire to ask Mr. John 
son a few questions. Did he go to the Louvre and look upon th 
magnificent paintings of the masters of the Renaissance and al: 
those of our own era? And was he not inspired by the sight 
Did he look upon the masterpieces of the world’s great sculptors 
and did not his he art beat in rapturous admiration at those wo1 
derful creations of the sculptor’s art? Butif he did not see al! 
this. where did Mr. Johnson, go? 

‘ Did he go to the Champs Elysée and listen to the splendid mil 
tary bands discoursing their concords of sweet sounds, the pri 
ductions of the world’s greatest musical composers, for the edifi 
cation of Jacques Bonhomme and his family, who stood lost in 
admiration and listened with wrapt attention to the soul-stirring 
strains? If not, where did Mr. Johnson go? Did he visit th 
Church of the Invalides and look down on the tomb of the great 
Napoleon? And did not that sight inspire him with a melancholy 
awe—the while he rapidly reviewed the remarkable career of th 
remarkable man? If not, where did Mr. Johnson go? Did ! 
visit the cemetery of Pére la Chaise, and lay his tribute upon th 
graves Héloise and Abelard, that Mecca for all those 1p 
mortals whom Cupid’s arrow had set ablaze —— ~ heaven! 
fires of true love? If not, where did Mr. Johnson g And j 
about that time a little wizened man in the rear of the ongr 
tion arose and in a thin, piping voice exclaimed: “ Johnson, 
the Lord’s sake, where did you go?”’ [Laughter and applause 

And I have often been constrained, Mr. Chairman, after liste: 
ing to the remarks of some of my colleagues on the other sid 
who visited the Philippine I Islands last summer, to ask them 

‘For the Lord’s sake, where did you go?’’ [Laughter. 

For myself I believe that every ‘Americ an can be prond of what 
has been accomplished during the brief period of American occ! 
pation. Schools have been established in all the islands. In t e 
Spanish days the principal schools were at Manila, Tilo, and « 
few of oe larger cities. The masses had to send their « shildres 
to those places to get a smattering of an education. Under th 

American administration the schools have gone to the masses, 
and there is scarcely a town of any importance that has not to-da) 
its fr public school. There are 200,000 pupils already enrolled. 
as against a maximum enrollment of 30,000 during the Spanish 
occupation. Besides this, there are 20,000 adults attending nighi 
schools in the ¢ ity of Manila, all eager to learn our language. 

In the city of Jolo, on the island of that name, I found that 
there had never been a school of any kind until the Americans 
‘ame, and to-day the native children are learning the rudiments 

of the English language at an American school in that city. 
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We have established civil government in a greater part of the | 
archipelago, and in a large number of instances the governors of 
the provinces are native Filipinos. In those provinces which I 
visited where civil government had been established the natives | 
were contented and happy. They were resuming their various 
occupations in the fields, and agriculture, the principal pursuit of | 
the inhabitants, which had been neglected since 1896, was again 
attracting the attention of the husbandman. In the cities the 
people were employed at more remunerative wages than they had 
ever known. 

The natives have been taught the necessity for sanitation, and | 
in the city of Manila the death rate had been reduced one-half | 
during the short time that our country’s flag had floated over its | 
ramparts. [Applause. ] 

Bands of ladrones and tulisanes were being dispersed every- 
where, and to-day the islands are probably freer from roving 
bands of banditti than ever before in their entire history. Much 
of this is due to the efforts of the native constabulary, which was | 
organized during the time that I was in the islands, and which | 
has to-day developed into a splendidly equipped and excellently 
conducted branch of the public service. The native officers and | 
men in the force have in numerous instances sacrificed their lives 
in the discharge of their public duties. 

Courts of justice have been established, where for the first | 
time in the history of the archipelago justice was being equally | 
administered between rich and poor alike. I visited some of these | 
courts and witnessed their procedure. Some of the natives did | 
not hesitate to state that they preferred Americans for the bench. 
The writ of habeas corpus, which was entirely foreign to their 
former jurisprudence, has been introduced, and one enthusiastic 
Filipino attorney told me that this beneficent writ alone was a 
greater safeguard to their personal! liberties than the most radical 
insurrecto had ever dreamed of. 

toads and highways were being built, and bridges were being 
constructed, all with a view of bringing the various towns and 
cities into a closer relationship with each other. Submarine 
cables, telegraph and telephone lines were being laid to the various 
islands, and the most remote barrios and pueblos were being 
brought into direct communication with the capital. Harbor 
facilities were being improved, and new works projected that, 
when completed, will give the city of Manila the finest harbor in | 
the Orient. 

These were some of the results of American pluck and courage | 
and progress and patriotism that came under my personal ob- 
servation, and I for one feel proud of the manner in which Amer- 
icans have discharged the great burdens and obligations which 
they assumed at the time of the annexation of the islands. In- 
stead of being a dark blot on our history, as some of the oppo- 
nents of the Administration have been pleased to characterize the 
expansion policy, I boldly contend that future generations will | 
applaud the patriotic endeavors of our countrymen in their noble 
efforts to bring peace and education, enlightenment and justice, 
to this poor downtrodden people that, until we came, had only | 
known three hundred years of ignorance and superstition, tyranny | 
and oppression. Sir, I contend that it is one of the brightest | 

pages that illumines and will continue to illumine the annals of 
any nation that has ever existed. [Applause. ] 

Mr. Chairman, we have heard much about the cruelties that 
have been practiced upon this unhappy people. The acts of in- | 
dividual officers and soldiers have been paraded before the world | 
as though the perpetration of such outrages were the rule and | 
not the exception. Our whole Army seems, at times, to have | 
come in for more or less verbal castigation. I for one desire to | 

raise my voice in protest against such sweeping charges or asser- | 
| 





tions. There may have been instances of cruelty now and then 
among individuals. But that is no reason for a wholesale con- 
demnation of the entire Army. 

_Why, sir, I remember several notorious instances of cruelty and 
Viclousness Which occurred among the volunteers quartered at 
San Francisco—cruelties practiced in our own country and upon 
our own people—and yet I do not charge their responsibility upon 
the entire Army. I remember one day when a private,a member 
of the Tennessee regiment temporarily stationed at San Fran- 
Cisco, obtained a few hours’ furlough, and boarding a street car, 
he y isited several low groggeries, where he proceeded to gratify 
his appetite for whisky. Crazed with the iquor, he entered a | 
public market where an inoffensive young German was wrapping 
up a roll of butter. It was almost the noon hour, and the young | 
luan’s wife and child were awaiting the home coming of the hus- | 
band and father for the noonday meal. | 

All unconscious of danger, he was busily engaged in the details | 
of his daily vocation, when, without a word of warning, this brute 

| 


of a soldier whipped his revolver out of his ket and shot the 
market clerk through the forehead. He fell dead instantly. A 


- ‘re wanton, cruel murder was never committed in the distant 
iilippines; but I do not on account of the act of that one man 
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On the contrary, I have 
the highest admiration for the valor and daring of its officers and 


desire to condemn his entire regiment. 


men. It was the same regiment that disembarked at Iloilo, after 
having already boarded the transport preparatory to sailing for 
the United States, disembarked because they had heard that the 
insurgents were making preparations to storm the town, and they 
did not propose to leave until the enemies of their country had 
been crushingly defeated. 

It was this same regiment that contributed 300 of its members 
to the then newly organized regiments in the Philippines—300 
men who had concluded, after their term of service as volunteers 
had expired, to reenlist and help finish up the work of pacifica- 
tion begun under the glorious Stars and Stripes. These are the 
deeds of that regiment that I love to recall; these are the acts of 
patriotism and valor that I love to recount, and the single act of 
that single soldier in San Francisco can never dim the luster 
of the heroic conduct of that noble company nor mar the glory 
of its patriotic deeds. [Loud applause. ] 

Mr. GAINES of Tennessee. Mr. Chairman, will the gentle- 
man allow me to ask him a question? 

Mr. KAHN. Yes; I yield for a question. 

Mr. GAINES of Tennessee. You say that it was a soldier of 
the First Tennessee Regiment that did that? 

Mr. KAHN. I do. 

Mr. GAINES of Tennessee. Where 

Mr. KAHN. In San Francisco. 

Mr. GAINES of Tennessee. Did not a jury of your own city 


vas it done? 


| acquit that young man? 


Mr. KAHN. Yes, sir. Now,listentome. They did it on the 
ground that the liquor which he drank had been drugged, but he 
has shot another man in the city of New York since then. 

I believe General Sherman remarked that ‘ war is hell!’’ It 
has undoubtedly been truly said that war itself iscruel; and if our 
soldiers have been guilty at times of excesses, while I do not con- 
done their guilt, and while I believe that strict punishment should 
be meted out to the offenders, I can not forget that our men are 
fighting against foes who themselves have been guilty of the 
grossest treachery and cruelty. I am informed by Army officers 
that it is a common thing for men from the same town to enlist 
and, if possible, to enter the same company. 

Mr. RICHARDSON of Tennessee. Will the gentleman allow 
me to ask him a question? 

Mr. KAHN. The hour is very late or I should be willing to 
yield to you. 

Mr. RICHARDSON of Tennessee. What I was desiring toask 
you about was the matter that you just referred to, and if you go 
to another matter, I would not like to go back to it. 

Mr. KAHN. Ishould like to finish my remarks, and then 1 
will be pleased to answer any question the gentleman may ask. 
Sometimes brothers will be serving in the same company; where 
enlisted men have been friends before their enlistment the prob- 


| abilities are that the ties of friendship wil! grow closer still. 


Soldiers, after all, are only human beings, with all a human 
being’s strength and weaknesses. It is reasonable to suppose that 
when a soldier finds the mutilated and bleeding body of his tent- 
mate whom he had learned to love even as a brother—the tentmate 
whom he had left an hour before full of the spirit of life, the vigor 
of manhood—I say when he finds his comrade in arms treacher- 
ously slain and horribly mutilated, perhaps that soldier is riot 
able altogether to smother his emotions, and he may commit some 
acts which in his calmer moments he would never have dreamed 
of perpetrating. I remember very well a speech of my distin- 
guished friend from Mississippi [Mr. W1L1.1AMs], delivered upon 
the subject of lynching during the first session of the Fifty-sixth 
Congress. I will read a paragraph or two at this time: 

Mississippi had one lynching not long ago. It occurred in my district. 
Now, my friends, I want to tell you about it, not in justification, but in ex- 
tenuation and explanation, and I want each man, when I tell him the facts 
in that case, to probe his own heart and ask himself if the veneer of civiliza- 
tion that is upon all of us would not have been scratched clear through and 
if perhaps he himself would not have gone with the crowd that did the lynch- 
ing under the excitement of the moment. 

A man leaves his home—a farmer. He goes down to the little town of 

Canton to market and sells hiscrop. It is rumored in the neighborhood that 
he had brought money from the market town the week before and that it is 
in hishouse. That night six orseven negro men break into the house, ravish 
his daughter and his wife, and then manacle them and tie them together, 
and not only them, but the little children—one of them, I believe, four or 
five years of age—manacle them down in the center of that house and set it 
on fire and burn them all up, hoping that the fire had done away with all 
traces of the crime. : : 
_ One of the negroes happened to have a peculiar foot, which led to tracking 
him. That led tocrimination and recrimination among the criminals and to 
a confession. It led to confessions from others. The people arose and 
lynched those men, and while they were lynching them they burned one of 
them, a voice coming from the crowd that he ought to receive the punish- 
ment himself which he had meted out to this innocent, helpless woman, her 
helpless daughters, and her helpless little children. It was a negro who, 
filled with indignation, asked and obtained the privilege of setting the match 
to the pyre. 


I confess that I am unable to answer the question propounded by 
my eloquent and distinguished friend for whom I have a very bigh 
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regard, as to what I would have done in the case he depicts, under | 
excitement of the moment, but I do know that the American | 
| necks in the cause, and who, from a safe harbor of refuge, 


th 
soldier is like himself and like all of us, a human being with allahu- 
man being’s frailtiesand passions. He isengaged in fighting a peo- 
ple who themselves eschew the arts of civilized warfare; he is him- 


7. . * . a. * ' 
self often the victim of the grossest cruelty; he is no doubt, ‘‘ under 
so incensed and ‘‘ provoked ’’ that his 


particular circumstances,” 
poor “*‘ human nature can not resist ’’—and I protest that when you 
undertake to throw the mantle of charity over the refined and cul- 
tured art of lynching in this country it might be well to inquire : 
little into the provocations that prompted a few of our mento forget 
the glorious principles for which their country stands and to bring 


disgrace upon the uniform they wear without at the same time | 


besmirching the good name and fame of thousands of those others 
whose every act in dealing with their country’s foes was inspired 
by principles of humanity and forbearance. [Loud applause. ] 
And while upon this subject I desire to give the House a sample 
of the cruelties inflicted upon our boys in blue, which was called 
to my attention while I was at Calboyag, in the island of Samar. 
Samar is a densely wooded island, with many water courses 
and few roads. There are a number of trails, however, and on 


several occasions the natives had dug pits along these trails, while | 


in the bottom of the pits would be firmly placed exceedingly 
sharp and pointed bamboo splints about 12 inches in length. 
pit would then be covered over with a thin, tough paper, which 
in turn would be covered over with a thin layer of earth and 
vTass. 
and the sharpened bamboo splints not only passed through the 
soles of their shoes but also through the very feet of the soldiers, 
making a most frightful and ghastly wound. That issimply an 
example of some of the methods of warfare employed by the in- 
surgents in the island of Samar. 

But I desire to say that so far as I was able to see—and I believe 
that outward appearances are frequently an indication of actual 


conditions—in all the towns which I visited where soldiers were | 


quartered the relationship between them and the natives seemed 
to be most friendly. It was no uncommon thing to see one of our 


boys sitting in front of one of the native shops, laughing and 
chatting in the most friendly manner with a dozen Filipinos of | 
both sexes. 


In many instances Filipinos told me that American 
officers and soldiers were their friends, and that they were not at 
all like the Spaniards. They did not treat the natives contemptu- 
ously as the Castilians had done, neither did they take anything 
the natives for their own use without first buying and pay- 
for it. 


from 


there. 


and I venture the assertion, and I challenge contradiction, that 


they truly represent the conditions that prevail generally through- | 


out the archipelago. 

Mr. Chairman, it must be the wish and hope of every Ameri- 
zen that the perpetrators of cruelties and outrages in the 
Philippines be severely punished; but for the love of our country 
and its honor and fame let us stop and stop effectually this effort 
to besmirch the reputation of our entire Army, the integrity of 
its officers, and the valor of its men because of the conduct of a 
pitiful few of those officers and men. 

Mr. Chairman. it is proposed by the minority that we withdraw 
from the islands in eight years and that we then proclaim the 
Philippines a free and independent nation. I desire in this con- 
nection and at this time to read again from the paragraph of the 

‘Views of the minority’ as to the ability of the Filipinos to 
govern themselves: 


can citi 


Three nturies « 
the P ppines, and its pe 
re is a flat, frank, fair admission that three centuries of Span- 
ish oppression have made the natives incapable of self-government; 
and then, in the very next breath, our Democratic brethren de- 
clare, in effect, that with the stroke of a pen, after eight years of 
tutelage in American methods of government, this unfortunate 
people can be elevated toa plane that it has taken the Anglo- 
Saxon races eight hundred years of progressive civilization to 
attain. [Applause.| I understand that the minority has since 
agreed to modify its views so that we shall retire in four years. 
Here is a tribute to Americans as teachers and to the aptitude of 
the Filipinos as students that I hardly expected to find coming 
from the ranks of the pessimistic Democracy. But the large 
majority of Filipinos tell us that they do not want independence; 
that they want to continue under the American flag. 
Sir, I am everlastingly opposed to declaring any such policy of 
scuttle’’ at this time. The minority need not delude them- 
selves with the fatuous belief that their proposition, if adopted, 
will stop whatever insurrection there may be left remaining in 
the islands. On the contrary, it will give the irreconcilables— 
such of them as may be left—occasion for renewed activity. The 


f Spanish dominion have destroyed all self-government 
pie at this time are unprepared for its exercise. 
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The | 


In quite a number of instances soldiers fell into these pits, | 


This was the information I received in the islands | 
regarding the character and conduct of the American soldiers | 
Those are some of the facts that were presented to me, | 


| was embraced between 49 


JUNE 20, 


grinding out new proclamations and pronunciamentoes from 
those Filipino jawbone patriots who fear to risk their own precious 
en- 
deavor to stir up insurrection and strife in the islands, so that 
later on they may—as simon-pure, unwhipped, uncaptured, un- 
reconstructed patriots—establish their rights to the jobs and the 
places in their native land as soon as the minority’s programme 
of ‘‘scuttle’’ can be finally consummated. 

I now have in my possession one of these junta circulars. They 
were scattered broadcast throughout the islands. This one was 
issued on July 17, 1900, at the time that there was considerable 
talk of the negotiations for peace in Manila. It was given me by 
Col. Robert Lee Bullard, of the Army, who found them being 
distributed among the natives in the islands. These self-styled 


| patriots at Hongkong, from their coigne of vantage 700 miles re- 


moved from an American rifle, told the natives that ‘‘ the nego- 
tiations for peace in Manila was prejudicing the cause and was 
favoring the reelection of McKinley.”’ 

They were too cowardly to take the field themselves, lest they 


| might get hurt; but they were willing that the deluded, ignorant 


natives might keep up the struggle, sothat ultimately they might 
step in and fill the offices if ever our Government should retire 
from theislands. I venture the prediction that within forty-eight 
hours after the Democratic policy of ‘‘ scuttle,’’ as set forth in the 
minority bill, should be adopted the fires of insurrection would be 
kindled anew, and woe to the future welfare of those Filipinos 
who have sworn allegiance to the United States Government. 
Burial alive, disembowelment, burning, decapitation, and a dozen 
other modes of cruelty and torture too horrible to contemplate 
would be their portion. The bloody record that already exists of 
inhuman treatment of natives supposed to be friendly to the 


|} American Government would be augmented a thousandfold. 


On horror’s head such horrors would accumulate that all the 
tears of all the angels could never blot the record out. 

Mr. Chairman, I am uncompromisingly opposed to any such 
proposition. We must hold the islands. Theirstrategic value to 
this Government hasalready been demonstrated. Weall remem- 
ber the fear, the dread, the consternation, the indignation, and the 
unspeakable horror that shook the civilized nations of the universe 
when the news was flashed around the world that the ministers 
of the foreign powers stationed at Pekin were besieged in their 
compounds by hordes of fanatical and bloodthirsty Chinese Boxers. 
Fortunately for us we had an army in the Philippines, and for 
once in its history our country did not have to appeal to any for- 
eign power in the world to protect the life and property of its 
minister. [Applause.] 

Instead, we were among the first to render aid and assistance to 
the representatives of other nations in a foreign land, and when 
the commanders of the allied foreign forces suggested a delay in 
the forward movement of the relief expedition until the arrival 
of the German troops, it was our own General Chaffee who was 
able to announce that it mattered not what others might do, but 


| as for the Americans, they proposed to move forward to the relief 


of the besieged diplomats at once and without delay. [Applause.] 
Indeed it was an American soldier who was the first to scale the 
walls of Pekin. Sir,every American citizen can well be proud of 


| the success of that energetic, aggressive policy which saved the 


lives of hundreds of men and women, which prevented the torture 
and massacre of helpless and innocent children, and which was 
made possible by our presence in the Philippines. 

I say that one instance alone should have convinced our coun- 
trymen that the islands were worth all they had cost us. We did 
not have to lag behind, as too often has been the case in our his- 
tory, but we led the vanguard. ‘Old Glory,”’ carried aloft by 
brave American hands to bring its message of comfort and joy to 
the hearts of those unfortunates besieged behind the legation 
walls in Pekin, never went forth upon a holier mission; and by 
that act of ours, made possible, as I have said, by our presence 1 
the Philippine Islands, we established forever American prestige 
in the land of far Cathay. 

Sir, there is one instance in our national history where the 
policy of “‘ scuttle,’’ after being overwhelmingly repudiated at the 
polls, was, nevertheless, adopted by the then Democratic Adminis- 
tration. I refer to the “fifty-four forty or fight *’ campaign o! 
1844. It is true that when the question of our Oregon boundary 
came up in the Senate in 1846, a large majority of the Senators 
voted to ratify the treaty by which we relinquished all of that 
territory which is now known as British Columbia and which 
and 54° 40’ north latitude. All the 
leading Democratic newspapers of that period protested strenu- 
ously against this action. The Democratic President, in his in- 
augural and in his first message to Congress, unequivocally an- 
nounced that we should never recede. But many able men in 
Congress in those days did not think thatthe country between 49° 
and 54° 40’ was worth fighting for, just as many Representatives 


printing presses of the Hongkong junta will again be kept busy ' in our own day and time do not think the Philippines worth 
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fighting for, and so we relinquished our claims and gave up that 
valuable territory. 

Not three score years have rolled by since then—and how short 
a time in the life of a nation is sixty years. We have learned to 
realize what a great mistake the policy of ‘‘ scuttle’’ in 1846 has 
demonstrated itself to be. Why, sir, if we had held our ground 
at that period, England to-day would not have a single port on the 
Pacific Ocean side of the American continent. The commerce of 


the Orient coming across the Pacific would have had to pass | 
through an American port. There would probably be no Alaskan | 


boundary dispute to plague us at this time; and, sir, I for one do 
not propose, with my vote at least, to sanction another mistake 
of asimilarcharacter. [Applause. ] 
already been demonstrated to us in the Pekin matter. Let us hold 
on to them for future generations, after our people have had ample 
opportunity to demonstrate the wisdom of holding them or the 
wisdom of withdrawing from them, to decide whatis best for the 
welfare of our own country, commensurate with the peace, the 
prosperity, and the happiness of the Filipinos, and the develop- 
ment of their native land. 

Mr. Chairman, I believe that the bill presented by the majority 
is a step in the right direction. I believe that it will meet with 
the approval, not only of the people of the United States, but also 
of the Filipino people. They are learning to know the true pur- 
poses of the American Government, and I am satisfied that the 
future will abundantly justify the policies of the lamented 
McKinley and the intrevid Roosevelt. 

President McKinley’s instructions to the Civil Commission 
ander Governor Taft to my mind will always stand forth as one 
of the wisest, ablest, most erudite and patriotic state papers that 
ever emanated from the pen of any President of the United States. 
The native Filipinos have already learned to love, to honor, to 
respect, and to admire Governor Taft and his colleagues. The 
Commission has won their confidence. They have faith in the 
efforts of the Commission, representing as it does the people of the 
United States, in seeking to establish stable and suitable provincial 
and municipal government throughout the archipelago. 
have begun to realize that we have not come among them to ab- 
sorb their wealth nor exploit their resources solely for our own 
profitand gain. They are rapidly learning that we intend to give 
them the same blessings of civil and religious liberty that we our- 
selves enjoy. 

Sir, it will not be many years before the predictions of Sejior 
Fabie, of which I spoke at the beginning of my address, will be 
fulfilled. In a goodly number of towns which I visited in the 
Philippines, there still remained standing the bamboo arches that 
had been erected by the natives for the Fourth of July celebra- 
tion. I was told that the Filipinos everywhere participated in 
those festivities, and that thousands of native children had sung our 
patriotic songs on ourcountry’snatalday. On the Lunetta, in the 
city of Manila, a military band discourses music every evening 
about dusk. The last number on the programme is always ‘‘ The 
Star Spangled Banner.’’ As the first note of the beloved national 
anthem floats out upon the soft, tropical air, every hat is rever- 
ently raised and the hum of conversation is hushed until the last 
note of that soul-stirring and inspiring melody has faded into the 
silence of the night. 

I could not altogether suppress my emotion when I witnessed 
that, to me, never to be forgotten spectacle, and a vagrant tear 
fell from my eyes—a tear of earnest thanksgiving and joy at wit- 
nessing these people, who, three years earlier, had probably never 
known the existence of the great Republic across the Pacific, but 
who, having already learned a full measure of love and admira- 
tion for our institutions, thus silently and reverently saluted the 
song that represents to all American hearts the hopes and aspira- 
tions of this majestic nation. [Applause.] 
I was acitizen of that great Republic that had brought liberty 
and enlightenment to these 8,000,000 of human beings; that had 
introduced education and freedom where before had existed ignor- 
ance and intolerance; that had lifted up a down-trodden and op- 
pressed race and placed them upon a higher plane of civilization 
than they had ever dreamed of, and that asked no greater reward 
than that they should be a loyal, patriotic, and enlightened people 
under the glorious Stars and Stripes. [Lond applause. } 

APPENDIX. 
(Circular distributed in the Philippine Islands under the direction of the 
Hongkong junta. ] 
NOTICIAS DE NUESTROS AGENTES EN AMERICA. 
La calurosa actividad de la campaiia electoral, de que tan extensamente 


abamos 4 V. en nuestra anterior, ha continuado, sin decaer un mo- 


mento, sin entibiarse un solo dia, antes por el contrario quiz4s aumentando 
en intensidad: ambos partidos Pons cot adel y numerosos elementos que 
hasta hoy habian, en cierto modo, permanecido alejados de la politica 6 al 
menos indiferentes 4 sus mudanzas y vicisitudes, no descansan un momento 


= su labor de propaganda y aprestes para la cercana lucha: todos compren- | 


Cen que ésta ha de revestir caracteres decisivos, que en ella se han de resolver 


The value of the islands has | 


They | 


I thanked God that | 


elecciones han de ser las mds refiidas, las m4s trascendentales quizis que se 
hayan efectuado nunca en e! pais, por lo cual vése palpablemente que no hay 
un cindadano americano que en ellas no se interese con alma y vida, que no 
se disponga 4 tomar parte activa en la coraginosa contienda. 

Esta por momentos se vi concretando mas, por dias definiéncdose mejor 
los caractéres que ha de revestir, en qué circulo cerrado ha de girar: demé- 
cratas contra republicanos, anti-trust y anti-expansionismo contra las nuevas 
tendencias de monopolio y colonizacién; Bryan contra McKinley. Los demas 
| 


| 
| 





factores politicos que en segunda linea figuraban, los dem4s elementos de 

accién que conocemos, van, por la fuerza de la gravedad, siendo absorbidos 

| por estos dos grandes grupos, compenetrandose con ellos, m&s y mds por 
jas, hasta casi desaparecer del todo. : 

Las convenciones de los Estados para ambos partidos siguen reuniéndose 
con el fin de nombrar los delegados y adoptar las plataformas 6 instrucciones 
| que estos han de llevar 4 las convenciones nacionales que se reunirdn, el 19 

del actual la republicana y el 4 del entrants la demécrata; los acuerdos de 
estas convenciones parciales no dejan lugar 4 dudas sobre lo que acabamos 
de exponer, tocante al caracter que revestira la lucha electoral cercana 

_ Desde nuestra carta anterior 4 la pes. se han reunido las conven 
ciones democraticas y republicanas (de Estado) que siguen, por distritos 
enumerados: 

Convenciones demécratas: la de Tennessee el 11 del pasado, la de Allegeny 
el 14, la de Franklyn el 17, la de Spokane el 19, la de Indiana e} 23, la de Chi- 
cago en la misma fecha, la: de Connecticut el 25, las de Clinton, Cortland y 
Catskill el 20, la de Nueva Jersey el 31, la de Nueva York el 5 del actual y 
otras varias de larga enumeraciOn. En todasestas reuniones han prevalecido 
los temperamentos en favor de Bryan, que hacen segura su nominacién en la 
convencion general del partido, y en las diversas plataformas adoptadas re 
splandece undnime el espiritu anti-trust y anti-expansionista, mAs 6 menos 
concreto en lo que respecta 4 nuestra causa pero siempre favorable, pues 
mientras algunas convenciones, como la de Chicago, por ejemplo, piden 
espresamente la Independencia de Filipinas, otras, como la de Nueva York, 
sin pronunciar palabra directa sobre nuestro pais, indirectamente viénen 
& abogar por lo mismo acordando la abolicién de todo impuesto de guerra y 
la observancia de la doctrina fundamental que establece que 4 la bandera 
americana debe seguir la libertad en todas partes. 

Convenciones parciales republicanas. Se han reunido:la de Iowa el 10 del 
pasado, la de Colorado en la misma fecha, la de Kansas e} 14, la de Hardfort 
el 18, la de Norfolk el 19, la de Minnesota en la misma fecha, la de Sioux 
Fall el 24, y algunas mds. Todas estas convenciones se muestran undéni 
en la nominaci6n de McKinley y en apoyar su politica, y si alguna plataforma 
se ocupa de Filipinas es para hacerlo, segim la consabida hipocrecia de su 
jefe recomendando la pacificacién de las islas en primer término y, lueg 
civilizaciOn para darlas la cantidad d 
aptos sus habitantes. 

De la candidatura Dewey apenas se habla ya: aunque é1 I 
de exhibicién y recorrido triunfal, y los Americanos patric 
ciones en todas partes, es lo cierto que ninguna convencién 
que no sera nominado en la general, frustrandose su proyecto 
Bryan. Ultimamente se le indicé como posible candidato para |: 
dencia, incluido en el mismo tiket de Bryan, pero este proy 
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tropieza con la séria dificultad de que otros antiguos y conocidos « , 
entre ellos el Dr. Guidner, tienen adquirido un lugar para « candice a 
y seran preferidos por el partido y por su ilustre jefe, al to. C na 
pues, el Almirante siendo una nebulosa en la politica americana y « tit 





yendo una a » descontar votos, si bien ha 





naza para Bryan, al que 
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pt 








perido por sus vacilaciones y la indefinida actitud en que se presenta, mucha 
de la fuerza 6 prestigio politico con que surgié su presidencial candidatura 
La accién que cada dia se pronuncia m&s y que mayor fuerza va rec: lo, 
yrometiendo ser de suma influencia en las préximas elecciones, es de las 
Tees anti-imperialistas. Antes solo dos, la de Boston y la de Chicago »0- 
raban con éxito, pero ahora otras varias, con ellas en relaciOn, se han organi 
zado y adquirido mayor preponderancia, desarrollando un trabajo tal que no 
tenemos palabras bastantes, después de haberlo visto de cerca, para el ogiarlo 
Distinguense entreestas ligas, las de Nueva York y Cincinatti, nacidas—como 


recordaraé el Comité—al calor de las escitaciones de esta Comisién y alentadas, 
cuando pobres y pequeiias nacieron, por las comunicaciones y cartas de pr 
paganda que dirigiamos 4 sus promovedores........ Hoy dichas Ligas, en éxito 
que nos envanece de todas veras y que agradecemos 4 sus iniciadores con 
todo el alma, cuentan con numerosas adhesiones y con fofidos que les] 
miten desarrollar su accién de propaganda y un gran prestigio ante el ptb- 


igi 


lico. Han impreso numerosos folletos, discurses y alegatos de carActer ant 
expansionista, que en copiosas ediciones circulan por el pais y de | tal 


enviamos al Comité muestras escogidas, y celebran meetings que son verda- 
deros éxitos como los que el 18 en Cincinatti y el 25en Nueva York se. 
tuaron (y 4 los cuales tuvimos ocasién deasistir) en los que ilustres oradores, 
| como el sefior Croshy, los ex-ministros sefiores Boutwel y Schurts, el capitan 
O'Farrell y otros, hablan con la voz de la raz6n y la justicia en pré de nuestra 
causa, al pueblo americano, y alientan y estimulan 4 los tibios 4 tomar px 
en la proxima lucha electoral 4 fin de salvar la democracia americana del 
abismo en que esta préxima 4 derrumbarse. 

A la fecunda accién de estas Ligasse debe en gran parte la actitud resuelta 
que elementos hasta hoy agenos & nuestra causa, van tomando: la Convencién 
populista de Sioux Fall, que el 10 del pasado acordé ir 4 la lucha electoral 
enarbolando la bandera de la independencia de Filipinas y con el voto contra 
| McKinley; la resolucién tomada por la poderosa organizacién del Tammany 
| Hall, que hasta hoy apoyaba 4 nuestro tirano y que se ha decidido 4 
abandonarle en la préxima lucha; la acordada actitud de la asociacién 
de Viajantes, que ofrece sus 50,000 votos 4 Bryan, aunque antes fueron del ad- 
versario: la opiniém del respetable general Bealty, diciendo que los anti- 
imperialistas no necesitan elegir candidato, paes acertaran votando por el q 
luche contra McKinley; y asi, menudean las manifestaciones de como la idea 
anti-imperialista se abre cada dia m4s camino en las inteligencias y en los 
ecorazones. Durante estos Gltimos dias, hemos tenido ocasion de oir plur: lidad 
de manifestaciones 4 tenor de las siguientes, que bastan para elocuentisima 
nuestra: * Yo—nos decia el sefior Kiefer, acreditado industrial de Cincinati 
| soy un hombre de negocios, ageno siempre 4 la politica, pero en las propias 
| elecciones lucharé con todo corage y haré que luchen todos mis amig para 
librar 4 mi pAtria de esa vergiienza del imperialismo—Soy republicano de 

toda la vida—nos dijo con calor el seiior Willy, politico prestigioso 
pasadas elecciones contribui en mucho al triunfo de McKinley: al 
| propongo hacer mAs por derrotarle y acabar con sus infamias de politica de 
| conquista.—Como éstos siefiten y hablan muchos. 
| 
j 
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En las Camaras también la cue ) filipina ha dado ocasién, durante el 
mes Gitimo 4 nuevos refiidos debates: los sefiores Pettigrew, Allen, y Well 
ington, que tantas veces se ha seiialado, sobre t« do el ilustre Senador p 
meramente citado, nuevamente han hecho manifestaciones tavorabies a 
nuestra causa. contradiciendo 4 la AdministraciOn. El! sefior Allen acus6 de 

| falsario 4 Otis y la misma acusacion se for 16, tambien nel Senad ntra 
el general Schwan por la carta que ha esct al general in, ca- 

| Jumnias contra nuestro pais y de falsedades respecto ai curso a sucrra. | 

| LaAdministracion, para impresionaral pueble america: f y salir 
& flote en la dura campaiia con que es por todas partes corabat no cesa de 


de manera definitiva el porvenir de su patria y puede asegurarse que estas | dar noticiasé informaciones desfavorables 4 nuestra causs: no solo de la citada 
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carta se ha hecho uso para dicho fin, sino de toda suerte de recursos y ma- 

uinaciones: un dia dando por cosa hecha, por noticia confirmada, la muerte 
de nuestro bravo cadudillo sefior Aguinaldo; otro atribuyendo gran significa- 
cién 6 importancia 4 las Gltimas capturas realizadas por las tropas ameri- 
canas, como la del sefior Paterno; ya haciendo alarde vocinglero de la deci- 
siva influencia que sobre el pais puedan tener manifestaciones de los resella- 
dos, como las Gltimamente hechas por los sefiores Buencamino y Torres, en 
favor de la sumisién 4 la soberania americana; ora enviando al Congreso 
documentos, como la carta que el sefior Legarda ha entregado, atribuida 
al Honorable Presidente sefior Aguinaldo, previniéndole saliera de Manila 


antes de la ruptura de hostilidades, con lo cual trata de probarse que ésta fué | 


voluntaria y premeditada por parte de los nuestros; bien haciendo que los 
generaies americanos nieguen haber recibido ayuda alguna de los revolu- 
cionarios en la guerra contra Espafia, como acaba de hacerlo el general 
Green que, cinicamente, ha afirmado noser cierto lo que el sefior Aguinaldo ha 
dichosobre como salvaron los revolucionarios, en Maitubig, 4suartilleria, en la 
inesperada carga del teniente coronel Dujiols; unas veces anunciando quo 
espera grandes y proximos éxitos de la Comisién Taft: otras haciendo hablar 4 
Otis, que ha Te aodo yay no cesa de repetir su consabida cantinela sobre que la 
guerra estAé terminada, que la mayoria del pais desea la soberania americana, 
por la cual abogan sus hombres mas instruidos, que los filipinos son incapaces 
del gobierno propio, etc., etc., Tal es la campafia electoral que hacen nuestros 


adversarios, que cuentan con muchos periédicos adictos, y tienen mucho oro, | 


de los trust procedente, que se destina 4 la profusa distribucién de folletos 
con los discursos pronunciados y los informes emitidos por los mas carac- 
terizados imperialistas en contra de nuestras aspiraciones y bien fundados 
derechos. 


PROGRAMA OFICIAL DE BRYAN. 


Conceder la independencia 4 Cuba. La au” 


Combatir al Imperialismo. . La 
La supresi6n de los 


tonomia en Puerto Rico. El protectorado en Filipinas. 
truts y la libre; acufiacién de la plata. 

No cesamos de repetirles lo que en nuestras cartas anteriores mds de una 
vez les dijimos: resistencia, resistencia; solo élla nos conducira al triunfo. 

7 de Julio de 1900. 

Cablegrama recibido el 30de Junio. Negociaciones Manila paz perjudican 
causa. Favorecen reeleccion McKinley. 

COMITE CENTRAL FILIPINO DE HONGKONG. 
17 de Julio de 1900.) 


{Translation. } 
NEWS FROM OUR REPRESENTATIVES IN AMERICA. 


The earnest activity of the electoral campaign, of which we gave you an 
extensive account in our previous letter, has been going on, not being abated 
for a day or a minute, perhaps with ever-increasing intensity; both contend- 
ing parties and numerous persons who had heretofore remained aloof from 
politics in a way, or at least indifferent to its « hanges and vicissitudes, are 
working hard and getting ready for the oncoming battle. Everybody real- 
izes the fight will be of such decisive importance that it will determine in a 
definite manner the future of the country, and it can be assured that these 


elections will be the fiercest, the most momentous, that have ever taken place | 


1 the history of the Republic, for which reason there is no American citizen 
who does not concern himself with body and soul who has not decided to 
take an active part in this passionate contest. 

What the character and nature of the issues will be can be ascertained 
etter and better every day. 
usts and antiexpansionism against the novel tendenciesof monopoly and 
onial policy: Bryan versus McKinley. The second-rate political parties we 
know of are being absorbed by these two great organizations to the extent of 
disappearing altogether 

The State conventions of both parties are holding their sessions with the 
object of 1 
which they will follow at the national conventions which will assemble 
Republican on the 18th and the Democratic on the 4th of next month. The 
resolutions of these State conventions leave no room to doubt as to the char- 
acter of the future electoral battle. 

Since our letter previous to this, some Republican and Democratic conven- 
tions have sesemniod, a 
conventi 


t 
tr 
< 


follows: 


Democratic ns: That of Tennessee, on the llth ultimo; at Alle 


gheny, on the I 
ana, on the 23d: Chicago, the same date; in Connecticut, on the 25th; Clinton, 
Cortiand, and Catskill, on the 20th; New Jersey, on the 3lst: New York, on 
the 5th instant, etc. In all these conventions Bryan’s candidacy has been 
favored: that his nomination at the general convention of his party is beyond 
doubt; and through the different platforms Gecided upon run a strong spirit 
n to trusts and ansion, more or less explicit, but favorable at 
in regard to our cause; for while some conyentions, as that of Chi 
tion in direct terms the independence of the Philippines, others, as 
that o York, favor it indirectly, as they have decided upon the aboli- 
tion of every war tax and the fulfillment of the fundamental doctrine that 
liberty must follow the American flag everywhere. 
Republican conventions: Iowa, on the 10th ultimo; Colorado, on the same 
date; Kansas, on the 14th: Hartford, on the 18th; Norfolk, onthe 19th; Minne- 
n the same date; Sioux Falls, on the 24th, and so on. 
jus in the nomination of Mr. McKinley, 


f oppositik 


nventions are unani 
ng his policy, and if any Republican platform deals with the Phil- 
according to the usual hypocrisy of their chief, to urge, in the 
ification of the islands and then their civilization, by grant- 

10unt of self-government as their inhabitants are fit for. 
lacy ly spoken of; though the hero is still on his 
unt exhibi and the American patriots give him splendid 
ywhere, it ‘tain that in no convention his name has been 
and that he will no »nominated; his plan of replacing Bryan 
ulted ina ] Lately he has been indicated asa candi 
r the Vic he same ticket with Bryan, but this scheme 
es not seem to work well since there are other prominent and old Demo 
crats entitled to this distinction—Dr. Guidner, for instance—and who ar: 
preferred by the party and its leader. The Admiral is therefore but a neb- 
ula in American politics, and isa menace to Bryan; but at present the Ad- 
miral, on account of his irresolution, has lost much of hi 

with which his Presidential candidacy was urged. 

The element which incr 
fluence in the future elections is the anti-imperialist leagues 
those of Boston and Chicago alone were successful in their efforts, but at the 

resent dav some other organizations connected with the mentioned ones 
Eas e been formed and gained much force, doing a work of such import that 
we do not find appropriate words to justly praise them. Foremost among 
these leagues stand those of New York and Cincinnati, which were born 
the committee will remember) from the suggestions of this commission, and 
were encouraged, when young and resourceless, by the advices and commu- 
nications we sent to their promotors. avers 

Nowadays these leagues, with a flattering success, which is cause for our 
rejoicing, have a large membership, resources sufficient to develop their 


is § 


comnpilct 
omy t 


Presidency o1 


as 
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Democrats against Republicans; opposition to | 


minating delegates and adopting the platforms and instructions | 
the | 


: at Franklin, on the 17th; at Spokane, on the 16th; in Indi- | 


friends or prestige | 


ases in power and bids fair to exercise a great in- | 
Heretofore | 


JUNE 20, 


| action under an immense prestige before the people. They have printed a 
great many pamphlets, speeches, and petitions of anti-imperialistic charac- 
ter, which in numerous conditions are spread all over the country, and of 
which we sent to the committee some sclvetah samples. They are holding 
really successful meetings, as those which took place in Cincinnati on the 
18th and in New York on the 25th—we having had the pleasure to be present 
there—in which the illustrious orators, like Mr. Crosby, ex-Secretaries Bout- 
well and Schurz, Captain O’Ferrell, and others, spoke to the American 
| people with a voice of righteousness and justice in behalf of our cause, and 
| encouraged the lukewarm to take heart in the future elections in order to 
— the American Democracy from the imminent danger of falling into an 
abyss. 

To the successful work of these leagues must be largely traced the active 
position which some elements hitherto indifferent to our cause are now 
taking; the Populist convention at Sioux Falls, which adopted as planks of 
their platform the recognition of the Philippine iedepeniienan and the re- 

yudiation of McKinley; the resolution adopted by the powerful Tammany 
Hall, which before supported our tyrant and now has decided to desert him 
in the incoming election; the determination of the Association of Commercial 
Travelers to cast their 50,000 votes for Bryan, though they were before for 
his adversary; the statement made by the respectable General Bealty that 
the anti-imperialists need not elect a candidate, because they will do right 
by voting in favor of him who opposes Mr. McKinley; and in this way there 
is frequent evidence of how the anti-imperialistic idea is making its way into 
the intellects and hearts of the people. F 

Very recently we have listened to such utterances as the following: “I,” 

said Mr. Kiefer, a well-known business man of Cincinnati, ‘‘am a business 

| man adverse to politics, but in this election I shall fight with all my energy 

| and have all my friends take part in it, so as to save my country from the 
shame of imperialism.” “Iam a lifelong Republican,” earnestly said Mr 
Willy, a prominent politician, ‘‘andin the past elections I did my best for Mr. 
McKinley's victory. Now I propose. however, todo much more to defeat him 
and his infamous pr jlicy of conquest."’ Many others feel and express them- 
selves as this gentleman. 

In both Houses of Congress last month the Philippine question was the 

| subject-matter for furious debates. Senators Pettigrew, Allen, and Wrt- 
LINGTON, most particularly the one first named, have openly admitted their 
| support to our cause in opposition to the Administration. Mr. Allen accused 
| General Otis of being a falsifier. and the same accusation was made against 
General Schwan, who wrote to General Corbin a letter full of calumnies 
against our country and falsehoods with respect to the cause of the war. 
| The Administration, in order to favorably impress the American people 
and to overcome the immense difficulties which beset it, does not cease 
to give news and information unfavorable to our cause: nay, every 
conceivable scheme has been brought into play to attain this end, now 
taken for an indisputable fact the rumor of the death of our brave fellow- 
citizen, Sefior Aguinaldo; again, overestimating the significance of the cap- 
tures made by the American troops, as that of Sefior Paterno, the next 
day boasting unnecessarily of the influence which the declarations of the 
‘**Resellados * (recoined) Sehors Buencamino and Torres in favor of Ameri 
can sovereignty have on the islands at large, or sending to Congress docu- 
ments, such as the letter delivered by Mr. Legarda and attributed to the 
honorable president, Sefior Aguinaldo, warning the former to get out of Ma- 
nila before the outbreak of the hostilities, with which it is intended to prove 
that this outbreak has been voluntary and premeditated on the part of our 
men; or causing the American generals to deny that they have received any 
help from the revolutionists in the war against Spain, as General Green has 
just done by cynically denying what Sefior Aguinaldo stated as to how the rev- 
olutionists saved the American artillery at Maytorbig during the unex- 
pected attack of the Spanish Colonel Dujiols; sometimes announcing that 
great and immediate results are expected from the work of the Taft Com 
mission; sometimes making Otis speak, whosince his arrival has never ceased 
to repeat that the war is over; that the majority of the people are in favor 
of American sovereignty, which is desired by the ediacated men; that the 
Filipinos are incapable of carrying on their own government, etc. This is 
the kind of electoral campaign in which our adversaries are engaged, who 
| have numberless newspapers at their disposal and plenty of gold, the gift of 
the trusts, which is devoted to the widespread distribution of pamphlets 
with the speeches delivered and the reports made by the most notable im- 
perialists in opposition to our aspirations and well-founded rights. 


THE OFFICIAL PLATFORM OF BRYAN, 


| 


To grant independence to Cuba. Autonomy to 


To oppose imperialism. 
Suppression of trusts and the 


Porto Rico. Protectorate to the Philippines. 
free coinage of silver. 
We reiterate what we have advised you more than once in previous let- 
ters: Resistance, resistance alone will lead us to victory. 
JULY 7, 1900. 


Cablegram received on June 30. Peace negotiations in Manila endanger 
our cause. They favor McKinley's reelection. 

CENTRAL PHILIPPINE COMMITTEE. 

HonGKONG, July 17, 1900. 

The CHAIRMAN. The hour of 5 o’clock having arrived, 
under the rule of the House the committee must rise. 

Mr. KAHN. Mr. Chairman, I do not desire to yield the floor. 
I wish to continue this evening with my remarks. s 

The CHAIRMAN. The gentleman from Wisconsin controls 
the floor. 

The committee accordingly rose; and the Speaker having re 
sumed the chair, Mr. GiLett of Massachusetts, Chairman 0! 
the Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the bill 
S. 2295, and had come to no resolution thereon. 


ENROLLED BILLS 


Mr. WACHTER, from the Committee on Enrolled Bills, re 
ported that they had examined and found truly enr led bills ot 
the following titles; when the Speaker signed the same: | 

H. R. 9870. An act to correct the military record of Reinhard 
Schneider; : 

H. R. 3641. An act for the allowance of certain claims for 
property taken for military purposes within the United States 

| during the war with Spain, reported by the Secretary of W ar in 
accordance with the requirements of an item contained in the 
| sundry civil appropriation act approved June 6, 1900, authorizing 


SIGNED. 





1902. 
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and directing the Secretary of War to investigate just claims The statement of the House conferees is as follows: 


against the United States for private property taken and used in 
the military service within the limits of the United States, etc.; 

H. R. 11725. An act to amend section 4139 and section 4314 of 
the Revised Statutes; 

H. R. 3442. An act to correct the record of John O’Brien; 

H. R. 18204. An act to provide for refunding taxes paid upon 
legacies and be yuests for uses of a religious, charitable, or educa- 
tional character, for the encouragement of art, etc., under the 
act of Jure 18, 1898, and for other purposes; and 

H. R. 9728. An act correcting the record of Levi Wells. 

The SPEAKER announced his signature to enrolled bills and 
joint resolutions of the following titles: 

S. 5718. An act providing for the sale of sites for manufactur- 
ing or industrial plants in the Indian Territory; 

S. 282. An act providing for the appointment of James W. 
Long, late captain, United States Army, a captain of infantry, 
and for placing his name on the retired list; 

S. R. 92. Joint resolution providing for the publication of 
200,000 copies of the Report on the Diseases of the Horse; 

S. 4923. An act to ratify and confirm a supplemental agree- 
ment with the Creek tribe of Indians, and for other purposes; 


S. R. 100. Joint resolution authorizing the Secretary of War to | 


furnish condemned cannon for an equestrian statue of the late 
Maj. Gen. William J. Sewell, United States Volunteers; and 

S. 5906. An act declaring the Osage River to be not navigable 
stream above the point where the line between the counties of 
Benton and St. Clair crosses said river. 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following titles 
were taken from the Speaker’s table and referred to their appro- 
priate committees as indicated below: 

S. 6070. An act to authorize the construction of a bridge across 
the Missouri River, at a point to be selected, within 5 miles north 
of the Kaw River, in Wyandotte County, State of Kansas, and 
Clay County, State of Missouri, and to make the same a post 
route—to the Committee on Interstate and Foreign Commerce; 
and ; 


S. 6188. An act to set apart certain lands in the State of South | 


Dakota as a public park, to be known as the Wind Cave National 
Park—to the Committee on the Public Lands. 

The SPEAKER. The House stands in recess until 8 o’clock 
this evening. f 


EVENING SESSION. 


The recess having expired, the House was called to order at 8 
o'clock p. m., by Mr. CURRIER as Speaker pro tempore. 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. HULL. Mr. Speaker, I submit the following conference | 


report and statement to be printed in the Recorp under the rule. 
The SPEAKER pro tempore. The Clerk will report the title. 
The Clerk read as follows: 
A bill (Hl. R. 18676) making appropriations for the support of the Military 
Academy for the fiscal year ending June 30, 1903. 
The SPEAKER pro tempore. The report and statement will 
be printed under the rule. 


The report of the committee of conference is as follows: 








The committee of conference on the disagreeing votes of the two Houses | 


onthe amendments of the Senate to the bill (H. R. 13676) making appro 


June 30, 1908, and for other purposes, having met, after full and free con- 


ference have agreed to recommend and do recommend to their respective | perfections or commending its merits. In my opinion, it is a 


Houses as follows: 

That the Senate recede from its amendment numbered 13. 

That the House recede from its disagreement to the amendments of the 
Senate numbered 2, 8, 4, 5, 6, 7, 8, 9, 10, 11, and 12, and agree to the same. 

Amendment numbered 1: That the House recede from its disagreement 
to the amendment of the Senate numbered 1, and agree to the same with an 
amendment as follows: Strike out all of the matter inserted by said amend- 

fter the word “large,” in line 8, and insert in lieu thereof the follow- 





sno 


same, 


Amendment numbered 14: That the House recede from its disagreement | 


to the amendment of the Senate numbered 14, and agree to the same with an 
&mendment as follows: In lieu of the matter inserted by said amendment 
insert the following: 

That no money shall be expended or obligation incurred for architects 
after the plans for improvements above provided for have been approved by 


the Secretary of War, except that the Secretary of Waris hereby authorized | 


to employ, in his discretion, a consulting architect at a compensation not ex- 
ceeding $5,000 per annum.” 
And the Senate agree to the same. 
J. A. T. HULL 
. RICHARD WAYNE PARKER, 
JAMES L. SLAYDEN, 
Managers on the part of the House. 
F. E. WARREN, 
J. C. BURROWS. 
F. M. COCKRELL, 
Managers on the part of the Senate. 


“shall not at any one time exceed forty; and the Senate agree to the | 


The conferees on the part of the House submit the following statement on 
the action of the conference committee of the two Houses on H. R. 13676, 
“An act making appropriations for the support of the Military Academy for 
the fiscal year ending June 30, 1908:" 

Amendment No. 1 provides for traveling expenses of cadets admitted to 
the Academy from their homes to the Academy, and also increases the num- 
ber of cadets at large by the addition of 10, making a total number of 40 to be 
appointed from the country at large. 

he House recedes from its disagreement to the amendment, and agrees to 
the same with an amendment providing that the total number of cadets ap- 
pointed at large shall not exceed 40. 

The agreement to the payment of actual traveling expenses was for the 
reason that since 1888 cadets at the Naval Academy have ro allowed their 
expenses from their homes to the Academy, and for the further reason that 
it equalizes the expenses of the cadets by placing those living at a distance 
from the Academy on an exact equality with those living near the Academy. 

No. 2is simply a verbal amendment, and the House recedes. 

No. 3is simply an addition of the totals for three enlisted men, without 
changing the amount appropriated, and the House recedes. 

Nos. 4and 5 simply strike out quotation marks, which should never have 
been in the bill, and the House recedes. 

No. 6 makes specific appropriation for athletic supplies, and the House 
recedes. 

Nos. 7 and 10 simply refer to lights and strike out words which have been 
in the bill heretofore in regard to the Welsbach burner that are now consid- 
ered surplusage, and the House recedes on both. 

No. 8 relates to gauges for the water supply from two places only; and as 
the third place is added by another amendment later on, the House recedes. 

=~ 9 simply strikes out the brackets around certain words, and the House 
recedes, 

No. 11 makes specific the power to provide for an increased water supply, 


| and the House recedes. 


No. 12 makes more specific the power under the bill to install the heating 
and lighting plant, and the House recedes. 

No. 13 increases the appropriation $1,000,000, and the Senate recedes. 

No. 14 relates to supervising architects and also to the purchase of the 
island commonly known as Constitut on Island. The House recedes from its 
disagreement to the amendment, and agrees to the same with the amend- 
ment which provides that no architect shall be employed after plans are 
approved, except that the Secretary of War may havea consulting architect, 
at a compensation not exceeding $5,000 a year. This entirely eliminates the 
purchase of the island, as provided for in the Senate amendment. 

J.A.T. HULL, 
RICHARD WAYNE PARKER, 
JAMES L. SLAYDEN, 

Conferees on the part of the House. 


PHILIPPINE GOVERNMENT. 


The SPEAKER pro tempore. In pursuance of the order of the 
House, the House will resolve itself into the Committee of the 
Whole House on the state of the Union for the further consider- 
ation of the bill S. 2295. 

The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union, Mr. KYLE in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration of 
the bill 8. 2295. 

Mr. JONES of Virginia. I would like to ask the chairman of 
the Insular Committee if he expects to use any more of his time 
just now? 

Mr. COOPER of Wisconsin. Mr. Chairman, how has the time 
thus far been occupied? 

Mr. JONES of Virginia. You have used about fifteen minutes 
of the night time. 

The CHAIRMAN. At the conclusion of the evening session 
the majority side had used thirty-seven minutes more than the 
minority. 

Mr. COOPER of Wisconsin. I think we will not consume fur- 
ther time on this side until we have heard from the other side. 

Mr. JONES of Virginia. Then, Mr. Chairman, I yield twenty 
minutes to my friend from Illinois [| Mr. Kern}. 

Mr. KERN. Mr. Chairman, I do not care to discuss the pend- 


priat'ons for the support of the Military Academy for the fiscal year ending | "8 bill in its details. Ihave no inclination to take the proposed 


measure up clause for clause with a view of pointing out its im- 


useless waste of both time and labor to analyze this bill. 

I deny the right of this Congress to construct constitutions and 
laws, to propose forms of government, or to establish govern- 
mental authorities for any alien people, and in my belief the peo- 
ple of the Philippine Islands constitute a foreign nation endowed 
with all the rights and powers and the capacity necessary to 
frame their own constitution, make their own laws, and con- 
struct their own government. 

The proposition to enact the pending bill into a law is the first 
fatal step which the American Congress is taking in carrying out 
the monstrous plan of imperialism which has been mapped out by 
the Administration. It is now nearly four years since we have 
begun the work of subjugating, by the application of force, the 
people of the Philippine Islands, and the war has continued ever 
since and is now waging as actively and violently as it did at 
its beginning. But during those four years of warfare the re- 
sponsibility of the inglorious venture has been on the hands of the 
Chief Executive of this nation. He has acted in the matter with- 
out authority from Congress, except what was conferred on him 
by a meager resolution. He has acted without the aid of the de- 
liberations of Congress and independently from Congress. At no 
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stage of the game did he do Congress the honor of asking it for 
advice or for counsel. He carried out the programme himself— 
single-handed and alone. Now Congress is asked to take a hand 
in the proceeding. 
constitution to, and formulate a system of laws for, a foreign na- 
tion. In obeying the command the American Congress not merely 


humiliates itself, but it takes a grave departure from the basic | 
and their choirs sing the same melodious pzans of divine praise 


principles upon which our Government is founded. 

I believe that if the American Congress were left absolutely 
alone to exercise its own calm judgment and to employ its own 
candid intelligence freely and without molestation this bill would 
be overwhehningly defeated. It would never have been reported 
to the House by the committee which had it in charge. The 
edict has, 


bill must pass. The Taft Commission and the military autoc- 


racy over there must be vindicated in all of its acts and doings. | 


The departure, new to American policy, must be taken. The 


American system of free and independent government and of ab- | 


lute governmental neutrality must be changed into the danger- 
n and conquest which obtains in Great 


. eee 
stem of colonizati 


nerican system may temporarily be changed by the ar- | 
life, and they are given to the habit of attending strictly to their 


bitrary action of this Administration, but believe me, my col- 
agues, the change will be only temporarily. 
m, but you can never waver and you can never swerve 

can people in the abiding faith which they have in the 


of the policy of maintaining democratic institutions | 


ir original simplicity nor in the fundamental idea that 


vernment rests primarily and ultimately upon consent. | 
vare of the fact that with the omnipotent lash of | 


a 
Ly 


ive behind it as a persuader, this bill, objectionable 
it is in all of its features and in the principles 
ich underlie it, can be railroaded through this House. I have 
had sion too often to observe the power which patronage 
vields. The patronage at the command of the President is tre- 
The effect of using it is not always purifying and en- 
nobling. is wielded to compel men to surrender 
their own firmly formed convictions and to arbitrarily adopt 
those of another man, although the two be diametrically opposed 
to each other. 
s like thes 


eee 
OU 


occasi 


mendous. 


I too often 


t 
i 


it is not the best thing for the vital interests 

Republic for both Houses of Congress and 

tive as well to be of the same persuasion politi- 

afty use of patronage it is useless to deny that the 

n deprives the representatives of his own party 

ter of independence which should be left unim- 

legislative department of the Government and by 

bsolutely controls both Houses of Congress. Centu- 

nturies ago the eloquent prophet Isaiah must have had 

n in his mind when he gave utterance to the 

nt words, **The ox knoweth his owner and the ass his 
‘scrib.’’ [Laughter.] 

vertheless true that you can not reconcile this step which 

about to take in the programme of misnamed expansion, 

making laws for an intelligent and Christian people, or 

kind of a people, for that matter, located many thou- 


In tim 


e ol 


a ct liti 


f miles away from our shores, who have not invited us to | 


perform this task for them and who have given emphatic expres- 


make for them, with the spirit of American Democracy and Re- 
publicanism. You are taking a fatal and serious departure from 
the principles of government which Jefferson enunciated, Wash- 
ington contended for on the field of battle, and which Abraham 

oln so valiantly defended, even unto death. 

is contended that we can make a better government for those 

le than they can make for themselves. The vital question 
involved here, it seems to me, is not so much a question of good 
government as it is a question of self-government. Our own 
splendid Government, in the opinion of many philosophers and 
statesmen in other lands, is itself far from having reached the 
acme of perfection. I do not doubt but that there are many wise 
men ] 
tury Platos, Rousseaus, and Volneys, as it were—who are confi- 
dent in their own conceit that they could construct for the Amer- 


ican people a far more perfect system of government than the | 
| ties if we continue to persist in our work of slaughter and despo- 


one which they enjoy. Yet, did some foreign power attempt by 


force of arms to compel us to abandon our system and to adopt | 
in its stead a system made to order for us in some foreign coun- | 


try, however more perfect that foreign-made article might be, 
theoretically and in reality, we would bitterly resent the invasion, 
even to the extreme of shedding the last drop of American blood 
in uncompromising resistance and seeing the last vestige of Amer- 
ican substance licked up by incendiary flames. 

The evidence is voluminous, and it is thoroughly conclusive to 
any mind open to conviction that the people of the Philippine 
Islands can be safely trusted with the management of their own 
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The American Congress is asked to give a | 
| derive their lessons of obligation to their fellow-men, of divinity 


however, gone forth from the White House, and the | 
| own language. 


You may change | 


n to their unwillingness to live under and obey the laws we | 


| finished? 


and profound thinkers living abroad to-day—twentieth cen- | 


ten millions of poorly equipped and primitively armed people, 
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| 
affairs, and are, beyond peradventure, capable of self-government, 
| They are a Christian people. 


They worship the same God man- 
kind throughout the length and breadth of all Christendom 
worships. They believe in the same forms of worship. They 


and immortality from the same holy book. They sing the same 
sacred hymns. They kneel before altars of the same description, 


in the same kind of churches. 

We learn, furthermore, from positively reliable sources that 
there is less illiteracy in Luzon than there is in Massachusetts. 
The leaders of thought among the Filipinos have been edu- 
cated in the leading universities of the world. The people have 
access to excellent schools, where they are well educated in their 
It is true that they are not all profound scholars, 
but neither is profound scholarship universal in any other coun- 
try, perhaps to the inestimable benefit of that country. Their 
habits and customs are spoken of in the highest terms of admira- 
tion by people who have traveled extensively on the archipelago 
and are recommended as being in many respects worthy of even 
our own emulation. The inhabitants of the islands are said to be 
thrifty, temperate, and devoted to family ties and to domestic 


own business and leaving that of other people religiously alone. 
Here, then, we have 10,000,000 people who are yearning for 


| liberty and for the right to govern themselves, and least of all 


does it become ourselves as American freemen, whose boast it has 
always been that their country is the asylum of the oppressed 
which offers a secure haven of refuge for those of other lands in 
quest of freedom, and whose Titan forefathers themselves amid 
the deafening roar of shot and shell refuted forever every argu- 
ment that may be urged in favor of a colonial system. Yet this 
day is the American Congress found in the inconsistent and in- 
congruous act of attempting to foist upon the people of the 
United States the tyrannous and burdensome makeshift of colo- 
nialism which has made Great Britain the reproach and a stench 
in the nostrils of the modern world. 

We have this day in the Philippine Islands, and we have had for 
the last four years, a large body of armed soldiers killing and de- 
stroying every human being that insists on asserting the natural 
right of a people to govern themselves and asks for freedom, and 
this by way of paving the road toward carrying thither the sys- 
tem of government which we are constructing here now, and ar- 
riving there with the shop-made thing, to impose it upon those 
unwilling people for their acceptance without giving them a voic« 
or any kind of representation whatever in the framing of a single 
statute. 

We are told by the President that the Executive, with the in- 
strumentality of the Army, has about cleared the ground and 
swept the field sufficiently clean so that the time has come when 
the legislative department of our Government may do its part in 
the programme of usurpation and make to ordera system of hand- 
me-down laws to be hauled over there and delivered ready-made 


| for the future bliss and beneficence of the benighted Filipinos. 


He informs us in solemn tones that the insurrection has about 
been stamped out. He tells us that if we will just stand still, quit 
thinking for a little while, and quit talking the job will presently 
be finished. 

What job? The job of stifling the voice of every man and wo- 
man and child in the Philippine Islands who demands liberty and 
the recognition of the natural right of self-government. How 
Finished by killing those who will not yield to the 
water cure, hurling others into prison, and bribing some. 

In this promise there is not much consolation for a self-respect- 
ing American whose heart still thrills and throbs to the inspiring 
music of the old battle songs of freedom. ; 

But even at that, take good care, my colleagues, that this self- 


| confident assurance is not again the old ante-election promise. 


Ever since the war in the Philippines has been waging we were 


| given assurance and were promised just before the election, and 


that on two noteworthy occasions before this one, that the insur- 
rection was gasping in the last throes of peaceful death, and still 
there is no cessation of hostilities, and perhaps there will not be 
as a matter of plain truth for some time to come. ed 

Of the fact that there ultimately will be a cessation of hostili- 


liation there can not be the slightest doubt. It does not require 
a prophetic vision to see the finish of it all. Eighty millions of 
people equipped with the latest and most terrible implements of 
modern warfare, blessed with fabulous wealth, pitted against 
with their country invaded, their productive energies riously 
impaired and almost totally checked, must triumph in the end, 
even in offensive warfare conducted under all sorts of difficulties 
and in spite of seemingly insurmountable obstacles imp« sed by 
nature, 
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It was but a few weeks ago when we saw that sort of an inci- 
dent closed. We witnessed the melancholy spectacle of mighty 
England overpowering and conquering a pair of weak Republics, 
after years of brave and heroic resistance, at the cost of immense 
treasure and unnumbered lives. With their stout hearts break- 
ing, the intrepid Boers finally realized that it was hopeless and 
needless to prolong the unequal struggle against overwhelming 
odds any longer. In utter despair they finally laid down their 
rifles and surrendered to the merciless conqueror. 

When the collapse came, instead of England hiding her face in 
shame in view of the infamous job which she had completed, in 
contemplation of her own thousands of brave sons who had turned 
their pallid faces to the stars and lay buried in unmarked trenches, 
and of the women and the children in grief and mourning who 
were to be their future subjects and fellow-countrymen, England 
went wild with exultant frenzy, and London threw itself into a 
licentious debauch and drunken saturnalia which horrified and 
disgusted the civilized world. Men and women staggered along 
the streets of London in an utterly maudlin and irresponsible con- 


dition, shrieking and yelling and babbling like mad men and like 


untamed savages; and in the course of the disgraceful orgy the 
respectability of London even was shocked by the commission of 
numerous foul and revolting murders committed on the: public 
streets, not to allude to the other harrowing scenes of unnamable 
immorality and tumultuous riot which helped to make the dis- 
heartening picture complete. 

God forbid that the day shall ever come when those scenes of 
disgusting and disgraceful and horrifying scandal shall be re- 
peated in free America, God forbid when the sounding of the 
death knell of infant republics will ever produce that kind of re- 
joicing and that kind of manifestations here in the United States. 
God forbid that when the day comes that the commanding 


. “a. . . . . | 
general in the Philippines wires to us the intelligence that the 


last resisting Filipino chief—like De Wet, fame-crowned for time 
everlasting—throws down his arms and says, ‘‘ We submit. We 
are overpowered. Weare conquered. It is useless to fight any 


longer. Wecan not contend against the inevitable. God wills 
itso. Weare helpless and palsied now. We yield.’’ God for- 


bid that when that day comes a single American part his lips to 
raise one cheer of exultation or of joy at the barren triumph. 
{ Applause on Democratic side. | 

England may celebrate the victory, but if England harbors the 
delusion that those intrepid Boers will bend their necks willingly 
to the yoke, England is sadly mistaken. England may have con- 
quered the Boers, but has she broken the proud spirit of those 
fearless men and peerless women who laughed at death and 
scorned carnage? No, never. Even if England had vanquished 
the Revolutionary forefathers in our own country, no one but a 
man in the last stages of incurable insanity would for a moment 
believe that England could hold the United States to-day, or that 
the British flag would still be flying over these dominions. Pig- 
mies can not hold giants in subjection long. The South African 
child will grow into a giant. It will outgrow England herself. 
I make the prediction here and now that another mighty nation 
will grow up there, second only to the United States. The spirit 
of liberty will survive in it, and a dozen Englands with all their 
redcoats can not stamp it out. 

But England’s treatment of the Boers was more humane and 
more considerate than that which we are offering to the Fili- 
pinos to-day. The Boer generals had a hand in writing the peace 
terms. They were represented at theconference. They dictated 
conditions which were adopted. The British Parliament did not 
dare go to the autocratic extreme of framing a constitution and 
formulating a system of laws for the Boers without consulting a 
single man in South Africa, and it did not dare to transgress to 


the extent of taking that kind of a shop-made constitution and | 


code to South Africa and say to those people: ‘‘ Here! Take this. 
It isthe perfection of reason. It is theclimax of human wisdom, 
framed and constructed for your especial benefit by ourselves, 
a set of men who are vastly your superiors in knowledge and 
learning and experience, vastly your superiors in Christianity 
and civilization, vastly your superiors in morality and progres- 
sive thought.’’ England did not dare goto that arbitrary and in- 
sulting extreme. 

The last nation on earth that ought to dream, even in its 
most delirious moments of ecstacy, of conquering with shotted 
guns and drawn saber a people that craves to be self-governing 
and free are the American people. The procedure is utterly un- 
natural and involves a complete reversal of every single solitary 
lesson which our history teaches us. It takes the sacredness and 
the romance and the poetry out of every tradition we treasure 
and shatters them all into countless fragments and throws them 
to the ground. 

A few weeks ago we witnessed the impressive spectacle, with 
all of its beautiful and heart-inspiring ceremonies, of unveilinga 
flag-draped monument, across the avenue from the White House, 
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a block away from the statueof Lafayette, coming as a gift to the 
Republic of America from the Republic of France, to perpetuate 
the memory of Rochambeau. The Republic of France sent a 
delegation of her most distinguished citizens to attend the simple 
and the democratically grand festivities. The memory of General 
Rochambean is that of a soldier, a statesman, a philosopher, and 
a patriot, who came to the rescue of the American people in the 
most trying hour of their sore distress while they were fighting 
for liberty and the right to govern themselves. He came to our 
rescue in Revolution’s darkest hour, when not a single star was 
left to glitter hopefully inthe skies. Without his aid and theaid 
of Lafayette and the aid of Steuben, Washington, like the great 
De Wet, might have been compelled to throw down his sword, 
unsheathed in defense of liberty, and to affix the signature of his 
immortal name to the terms of what would have been at least a 
temporary, ignominious, and galling surrender. 

On that occasion the President in his address of welcome fittingly 


| and touchingly directed the attention of the representatives of the 


French Republic to the work which our Republic had done in aid- 
ing bleeding Cuba in her hour of distress, and in helping the people 
of that country to secure for themselves the blessings of liberty 
and popular government. Cuba will one day raise monuments 
to the memory of her American liberators. But on the incident 
now on in the Philippine Islands the President maintained a dis- 
creet and diplomatic silence. He did not dare look westward 
when he spoke. And yet the world would rejoice if the Philip- 
pine republic would one day be given the opportunity to also 
raise monuments to the memory of immortal American liberators. 

The war in the Philippine Islands affords the only scene to the 
world to-day where human blood is being shed on battlefields. 


| The only spot on earth where armed forces are arrayed against 


each other in hostile camps is on the Philippine Archipelago. 
On the one side isa people that has committed no other offense 


| than that of asking for liberty; on the other a great Republic 


which has always boasted of its love and loyalty and devotion 
to the principles of liberty. That that war should continue 
for one hour longer is a shame and a disgrace. It is an out- 
rage on humanity itself. It is idle to say to the American people 
and to the world that the shedding of blood in the Philippine 
Islands can not be made to cease. We have never made the effort. 
We have never tried to put a stop to it on any other terms except 
those of extermination or unconditional surrender. We have 
never even treated the Filipinos with decent respect. We have 
persistently refused to give them credit for being the Christian 
and civilized people which they certainly are. 

You talk about wanting to give them independence and the 
liberty which they are seeking, but on no occasion has the Ad- 
ministration offered it to them. It has never listened to their 
It has turned scornfully away from the pitiful cries 
of those people. It has never promised them independence. It 
has never offered them liberty. Surely this Congress ought to 
concede to them the unqualified right of framing their own con- 
stitution, just as Europe was compelled to concede it to us not- 
withstanding the fact that legislative bodies in Europe solemnly 
and officially declared that the American colonies were utterly 
incapable of self-government, and that they could not safely be 
trusted with liberty. We ought to concede to those people the 
right to formulate and make binding their own laws, be they 
good or bad, just the same as Europe was compelled to concede 
that right to the American colonies after they had thrown off the 
yoke of foreign despotism, and were starting out in the garb of 
freemen to carve out their own destiny on the broad highway of 
human liberty. 

You say you can not stop the war? Yes, there is one man in 
America, one individual in all the world who can stop that war 
and stop it to-morrow. The name of that man is Theodore 
Roosevelt, President of the United States. 

I say to you, Theodore Roosevelt, if you are in earnest in your 
loud professions and your repeated declarations that you want 
those people to have their liberty and their independence and 
that you wish to concede to them the right to govern themsely 
say the word, and the Congress and the people will back you up 
in it, and hostilities will cease to-morrow. Youare the only living 
man in all the world at this moment who can say that word:and 
make it count. You are the only man who can say it effectually. 

In England they are preparing now to go through the hollow 


ad 
cs, 


mockery of placing an unearned crown upon the brainless head 
of an undeserving royalist, dubbed King. [Applause on the Demo- 
cratic side.] That stupid ceremony will be followed by another 
debauch and another series of orgies similar to those witnessed 


when De Wet threw down his blood-stained : 


word in despair, a 
vanquished freeman. 


Let the President of the United States extend the blessing of 
liberty and order to the people of the Philippine Islands, and the 
American people will havea coronation, too, this summer. They 


will crown their President, not with a golden crown bespangled 
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with ill-gotten diamonds filched from blood-soaked South African 
fields. but with a modest crown of laurels, emblem of peace, hap- 
piness, and good will toward all mankind, and all oppressed human- 
ity will arise to bless him as a liberator and a benefactor of his 
race, while the men and the women and the little children in the 
Philippine Islands will arise and, waving their sun-browned arms 
and sun-browned hands, do the cheering, instead of walking to 
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the rear, with frowning faces—unwilling, revengeful, sullen, | 


conquered subjects. 


Theodore Roosevelt, acting in the capacity of President of the | 


United States, has the power to stop the war. No sensible man 
will question or deny that fact. Let him make his bluff good. 
The ante-election assurances that the war is over, let me assure 
you, my colleagues, will not ‘stay put’’ this time. The people 
are enlightened. They can be deceived no longer. 
over, as he assures us it is, let him give us tangible evidence of 
the fact by calling the troops home and mustering the soldiers 
out of the service. If the war is not over, then I say let this 
Congress refuse to legislate for a foreign and reluctant nation, and 
let the President continue to have the glory of it and with it the 
shame. 

We boast of the fact that we are a Christian people. We 
preach the teachings of the Man from Galilee in our churches 
and at our firesides, but the doctrines of Christianity must be 
practiced to be effective. It was the lowly Nazarene who used 
these words, pregnant with meaning: ‘* Therefore all things what- 
soever ye would that men should do unto you do you even so to 
them. That is the law of the prophets.’’ And in my creed the 
Golden Rule is better than a golden crown, no matter how heavy 
it be and no matter how many diamonds bestud the medieval 
diadem. 1,for my part, would not take my hat off to any crowned 
head at any time or anywhere, but I would cheerfully uncover 
my brow any day before the humblest mortal that practices the 
Golden Rule. 

Macaulay said: ‘‘ That is the best government which desires to 
make the people happy and knows how to make them happy.” 


If the war is | 


Neither the people of this country nor the people of the Philippine | 


Isiands can be truly happy so long as even the form of war is 
maintained on the Philippine Archipelago. The way for us to be 
happy is to make those friendless people happy. Give them sin- 
cere assurance that they will be granted independence, as Cuba 
enjoys it now, and the war will be over. 

Nor do I care who struck the first blow. It is immaterial to me 
what this or that American officer is supposed to have promised. 
It is a matter of no concern to me in this connection what the 
character of Buencamino or Aguinaldo is, or what the character 
of Luna was. It isnowa mere historical incident what occurred 
on this or that particular date. We may prate about these things 
all we want to, but these occurrences and matters are not argu- 
ments that affect the case one way or the other. If this contro- 
versy is not above the level of a prize fight, it is not worthy of a 
moment's serious attention in a dignified and responsible body 
like this. If it is not a broad and deep question of principle that 
is involved here, and I believe it is, we ought to cease meddling 
with it. 

It is not necessary either that you own a people in order that 
you may trade with them. It is entirely within the realm of pos- 
sibility for us to have the most favorable trade relations conceiv- 
able with the people of the Philippine Islands without owning 
them. Let us secure their good will, and trade will follow that 
more surely than it will follow the flag. 

The opposition in this controversy is so free to use the trick of 
urging that criticism of our present Philippine policy is tanta- 
mount to antipathy and antagonism to the Army. 

The trick is a mere subterfuge, utterly unfair and utterly rep- 
rehensible. I have not met a soldier yet who had returned from 
the Philippine Islands, and who was not looking for a Govern- 
ment job, or some other sort of governmental favor, who had one 
word of commendation or approval for our policy in the Philip- 








pine Islands. No man has a higher regard for the American sol- 
dier than I have. I would deny the soldiers in the field no sort 
of comfort. I would concede them every form of pleasure they 


could have in civil life. I would even give them their canteen 
back, which you stubbornly refuse to do. But I protest most 
emphatically against employing this Philippine conquest business 





as a means and as a pretext for saddling the antiquated and ne- | 


farious European system of militarism permanently upon the 
American Republic. 

I protest against this Congress legislating for an unwilling peo- 
ple. 
has had no hearing before our committees. 
wars of conquest. 
this war. I protest against the wholesale slaughter and the threat- 
ened extermination of a people who are guilty of no other crime 
than that of asking for liberty. 


I protest against 
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can Declaration of Independence be extended over their humble 
homes, and I think the time has about arrived when this Congress 
ought to pay some attention to the social and political needs of 
our own people here at home instead of giving all its time to bull- 
dozing and bullyragging people in distant island possessions in 
the sole and exclusive interests of American commercialism, a 
horde of American office seekers, American monopolistic greed, 
and the growing and menacing spirit of American imperialism. 
[Loud applause. | 

Mr. ADAMS. Mr. Chairman, the few remarks of a most peace- 
ful character that I have in my mind toward the development of 
our new possessions have almost been driven out by the terrible 
arraignment by the gentleman from Illinois [Mr. Kern] of the 
terrible state of war and the condition that existed in the Philip- 
pine Islands. But I trust the gentleman will possess his soul in 
patience, for the facts of the case are in direct contradiction to 
the affairs which seem to stir his very soul to its depths. 

The army of 70,000 men that it was necessary to maintain in 
the Philippine Islands to enforce the law, that the majesty of this 
Goverment might be obeyed by all those who have come under its 
jurisdiction, has already been reduced to 30,000 men; and if my 
friend from Illinois had read yesterday’s paper. he would have 
seen that the orders had already gone out from the War Depart- 
ment ordering a further return of troops and that the small 
number of 19,000 men are to be left in these now pacified Philip- 
pine Islands, which are to be handed over, and are being handed 
over daily, to the civil control established by the Commission sent 
out by the President and this Congress for that purpose. These 
alarming speeches, these great fears, as expressed by the Demo- 
cratic party, are simply evaporating into thin air when they are 
met by the stern recital of facts. 

But, Mr. Chairman, the few words I have are on a much more 
peaceful plan. It is almost impossible, sir, in the short time that 
is allowed debate under the pressure, for those who wish to par- 
ticipate, to criticise or to go into detail of the provisions of a bill 
that covers 50 pages of typewritten matter as it comes from the 
Senate, and covers 50 more pages in the substitute offered by the 
committee of the House. 

But, sir, there are two provisions which the House maintains 
and to which I wish to give my thorough adhesion. The one is 
that the great battle which has been fought out in the political 
arena and in the halls of legislation of our country as to a proper 
monetary standard that should be established in our commercial 
transactions should be founded on the gold standard in every 
terrritory and in every business community that is under the 
control of our Government. [Applause. ] 

That is the issue that has been fought out at the polls, and the 
American people have always given a proper verdict on every 
great question that has been submitted to their judgment. That 
is the standard of our country by the voice of the American peo- 
ple, and I for one question the wisdom and doubt the judgment 
that proposes to erect a different standard in any portion of our 
country, never mind how many miles or what conditions exist 
in its territory. 

The second one which the House puts forward in opposition to 
that advanced by the Senate is that these people should have a 
representative local legislature. Mr. Chairman, when this ques- 
tion was found to be liable to come before the legislature of our 
country I made a careful study of the provincial governments as 
adopted by England, and one of the wisest provisions it struck 
me in the study of the history of long experience in provincial 
government was that the sooner you give the people the right 
to participate in self-government and bestow upon them that 
sense of responsibility which makes good citizens, which makes 
the people take an interest in their government, the better. For 
that reason, Mr. Chairman, I subscribe myself most heartily, 
and hope the House will insist on that provision. 

Mr. Chairman, there is another question now pending between 
the two Houses of Congress which to my mind, in the peaceful 
vein in which I propose to speak, will do more to develop the 
prosperity of the Philippine Islands and to bind us more strongly 
together with its principal country than any other measure | 
know of. We all have realized, we know in our country, that 
the fearful ones, before it got its great geographical area, were 
afraid that our Republic might disintegrate, but the iron bands 
of the railroad seal the bands of the telegraph have annihilated 


| distance so that the man who picks up his morning paper in 


| San Francisco is as fully informed of what goes on in the na- 


I protest against this Congress legislating for a people which | 


I protest against the further continuation of | 


I protest against punishing a | Legislature. 


people who are simply demanding that the principles of the Ameri- 





tional capital as though he lived closer to its limits. 

So, sir, in my judgment the construction of a canal across the 
Isthmus of Panama or Nicaragua will do more to develop the 
commercial resources and the trade intercourse between our coun 
try and our new possessions than perhaps any legislation, how 
ever wise in its provisions, that may be enacted by tlie National 


When the Nicaragua bill was reported from the Committee 
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on Interstate and Foreign Commerce there were some of us who 
thought that perhaps we should wait a while longer for further 


information. Appreciating the great work done by the able 
chairman and the hard working committee, all that we asked 
was that some little time might be allowed for further investiga- 
tion. This view was enforced by the fact that new conditions 
had arisen since that committee had madeits report. Nay, 
more; new conditions had arisen since the report of the Commis- 
sion which had been authorized by this Congress at an expense 
of $1,000,000 to report upon the feasibility and practicability of 
the two different routes; and we hold the view that the Commis- 
sion should be allowed to report under the new circumstances. 
It was very curious, Mr. Chairman, to observe how, as human 
intellect interprets the decisions of other men, different conclusions 
were reached by members of the House in debating the question 
in this Hall. Some thought that the first report of the Inter- 


oceanic Canal Commission was an absolute decision in favor of | 


the Nicaragua route. 
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the Panama route was not under consideration by the Commis- | 


sion, for the reason that at the time of their report, and at the 
time the bill was reported from the Interstate and Foreign Com- 
merce Committee, there had not been a practical offer with refer- 
ence to the Panama route. In fact, I may gofurther and say that 
there was at that time no offer that was considered from the French 
Interoceanic Canal Company. Since that time that company has 
made a definite offer of $49,000,000. Since that time the Commis- 
sion has made a supplemental report; and it is proven that those 
who had adopted the view that the Commission had not the French 
proposition under consideration were right in their interpretation. 

The bill has now come back after careful consideration in the 
Senate with the stamp of approval of that body. And we have 


the report of the Commission unanimously in favor of the Panama | 


route. The measure is now in conference between the two Houses. 

Mr. Chairman, a sensible man who employs a lawyer will not 
go to him unless he has full confidence in him. Any man who 
employs a doctor will not seek his professional services unless he 
has full confidence in him. 

So, sir, it would be a foolish patient or a foolish client who, 
after consulting his legal adviser or his doctor, would not follow 
the advice so given. That is the position I wish to occupy. I 
wish to call the attention of my colleagues in this House to the 
consideration that we, as laymen, will take a great responsibility 
if we undertake*to put our judgment, however sincere and how- 
ever honest, against the unanimous report of the Commission 
which has reported in favor of the Panama route. 

Mr. Chairman, I doubt whether any superior commission could 
be found in our country. Nay, I will be broader in my assertion 
and say that I doubt whether an abler body of men could be 
found anywhere. Their patience and care, the deliberation which 
they have exercised in all their dealings, their absolute fairness 
in all their statements, nothing being put forward except what 
was founded on absolute fact, ought to inspire confidence and 
sway the judgment of this House on this important question. 

Less than two hours ago it was my privilege to have a conver- 
sation with Admiral Walker, who has never lifted a hand to in- 
fluence legislation in these halls, and therefore what I say I 
wish to be distinctly understood as coming from him through me 
simply on my behalf, I having sought information from him on 
this subject. He authorized me to say that he considers this 

Mr. WOOTEN. Mr. Chairman, I rise to a point of order. I 
submit that it is not in order for the gentleman to discuss the 
Nicaragua or the Panama Canal bill in this debate, under the rule 
that we have adopted. 
fines the debate to the bill under consideration—the bill for the 
government of the Philippine Islands. 

Mr. ADAMS. Allow me to state that I inquired of the Chair- 
man and the gentleman in charge of this bill as to the effect of 
the rule and the bearing of my remarks, and it was only after 
such consultation that I ventured to indulge in the line of re- 
marks which I have followed. 

(he CHAIRMAN. Ordinarily the construction which the 
gentieman from Pennsylvania [Mr. ADAMS] has followed in re- 
gard to the line of debate permissible in the Committee of the 
Whole House on the state of the Union would be correct; but 
under the special order of the House adopted in the present case, 
the debate must be devoted only to the pending bill. The point 
of order is well taken. 

_, Mr. ADAMS. I appreciate the courtesy of the gentleman from 
Texas that he did not interrupt me until my fifteen minutes had 
expired, [Laughter.]° I ask the privilege of extending my re- 
marks in the Recorp. 

Mr.COOPER of Wisconsin. Therule expressly provides for that. 

Mr. JONES of Virginia. Mr. Chairman, I yield twenty min- 
utes to the gentleman from Nebraska [Mr. Roprnson]. 

Mr. ROBINSON of Nebraska. 
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three years of evasion the Republican party is at last forced to 
take the American people into its confidence and declare its in- 
tentions and purposes toward the inhabitants of the Philippine 
Islands. The bill which is now offered us by the majority, pro- 
viding for civil government in the Philippines, contains no hope 
of our withdrawal from these islands either now or hereafter; no 
promise of liberty or independence to the Filipino people either 
in the present or future. And so at last the mask is thrown 
aside, and we are boldly told by the Republican leaders that these 
islands are to be held and treated as conquered provinces, and 
their inhabitants ruled and governed as a vanquished and sub- 
jugated race. 

There is now no more deceit, no more dissimulation, no more 
hypocrisy; for this much at least we may be thankful. 

Mr. Chairman, at the time the treaty of peace between Spain 
and this country was signed two courses were open for the Ameri- 
can people to follow: One, to assist the Filipino people to estab- 


| lish a government of their own, grant to them liberty and inde- 
Others adopted the interpretation that, according to the report, | 


pendence, and leave them to work out their own destiny. as we did 
with Cuba. To have followed thiscourse would have called for no 
waste of treasure, no use of military power, no sacrifice of life, no 
shedding of human blood. The other course was to smother by 
force the demand for independence among these people, to crush 
out by military power any desire for liberty, and to hold them in 


| political servitude and bondage. 


The Republican party from the outset chose the latter course. 
It is true, Mr. Chairman, that they did not make their purpose 


| known to the American people; in fact, every evasive artifice and 


subterfuge was resorted to to conceal this purpose. Now, at the 
end of a little more than four years we are able, as a people, to 


| look back over their work, to count the cost, and weigh the bene- 


| 


| Executive; they have had the Army and the Navy. 


fits. During all this time they have been in absolute control of 
this Government; they have had the House, the Senate, and the 
If any mis- 


| takes have been made they are responsible for them, and if any 


| claim of ‘‘ destiny’ 


benefits have accrued they are entitled to the credit. 

During the time we have been holding these islands every effort 
has been made to win the American people away from their old- 
time ideas of liberty and send them chasing after ‘‘ new idols and 
strange gods’’ in order that they might be the better prepared to 
accept and approve of the infamous and unholy purpose which is 
now for the first time fully disclosed. Im order to bring this 
about, a number of remarkable arguments were used, some of 
them not altogether new to history. Among them, that old 
’ was advanced, that specious falsehood of 
kingcraft which has been urged in support of every act of politi- 
cal tyranny and oppression in every age of the world, and which 
it was believed was at one time shot to pieces by American bul- 


| lets on the battlefields of the Revolution. 


But with canting hypocrisy it was proclaimed from high-priced 


| pulpits and from the stump that it was a part of God’s great plan 


that we should go to the Philippine Islands in order that we 
might carry the blessings of Christianity and civilization to the 


| millions of human beings who were there dwelling in ignorance 


in the dark corners of the world. And it was hinted at the same 


| time that nothing of this kind would have occurred had not the 


My understanding is that the rule con- | 


Republican party been in power on this occasion, as quite a con- 
siderable portion of the Republican leaders do not hesitate to 
give expression to the belief that God never does anything for 
this Government or its people while the Democratic party is in 
control. 

It is written, ‘‘ whom the Lord loveth He chasteneth,”’ and 
there is one thing which has always impressed me with this 
‘destiny’? argument. If itis true that it is the appointed will 
of God that the gang who now control the Republican party are 
to continue to rule and govern the Filipino people, then, in view of 
all that has happened and is still happening there, lam profoundly 
impressed with the great love which the Lord must have for the 
Filipino people. [Laughter and applause.| They will certainly 
need some Moses to lead them out of their bondage, and when 
that time shall come there will not be enough wealth remaining 
among all their tribes to erect a golden calf. 

Mr. Chairman, I am neither a prophet, nor the son of a prophet, 
but I undertake to say that whenever the Lord has any message 
to give to that crowd he will send for them, and the performance 
of the task which he assigns them will call for their immediate 
presence in a place botter than the Philippine Islands, where the 
practice of the ‘‘ water cure’’ is unknown, and where. to say the 
least, no rainy season will interfere with the campaign. [Great 
laughter and applause. | 


Having used the *‘ destiny ’’ argument to quiet the scruples of 


| some, they then presented the business side of the proposition 


and told of the money there was init, and they sent some of their 
orators to these islands in transports at National Government ex- 
pense; there to bask in the shade of the Tropics to study the ques- 


Mr. Chairman, after more than ' tion, and when they returned to our shores we were told tales 
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that were marvelous and wonderful about the wealth and re- 

ources of our new possessions, and some of them showed nuggets 
. mae than the gold of Ophir,’’ which they said had been 
, and declared that the precious metal could there be 

great abundance. They spoke in a grand and lofty 
trade with the Orient, and drew glowing pictures of 
how the ocean transports in the future would plow their way 
across the mighty waters of the Pacific in an almost endless 
stream, freighted down with the products of the American mine, 
the American factory, and the American farm, there to find a 
ready market, and that these vessels would return loaded with the 
wealth of the Orient, to be scattered broadcast among our people. 
And this appeal to avarice and greed deceived many. 

But, Mr. Chairman, the men who are moved by this argument 
of trade are practical men, and now at the end of four years they 
demand a summing up of the books, a balancing up of accounts, 
in order to ascertain how much of profit or of loss there is in this 
venture. It was stated that ‘‘ trade followed the flag.’’ The flag 
has been held there by force for more than four years, and now 


OL gok d. 

found ths 
obtained in 
way of our 


the American people desire to know how much it has cost tokeep 
the flag there and how much of a trade has followed it. If we 


have a market there for American goods, how much of a market 
. it, and, in God’s name, how much in blood and treasure has it 
“Ost to 1 aint ain it? 








Mr. during the two years immediately preceding 
the war with Spain this nation was at peace with all the world. 
Let us look back and see how much it cost during those years to 
maintain our military establishment. 

[ have here the report of the Secretary of War for the year 1897. 
It contains the expenditures for the fiscal year ending June 30, 
i897, a the appropriations for the fiscal year e nding J June 30, 
1898. These figures simply include, Mr. Chairman, the salaries 


in the War Department, the pay of the Army, the cost of cloth- | 
ing and transportation, sustenance of the Army, and those other 
items which go to make up the cost of our military establish- 
ment, leaving out the moneys expended on our rivers and harbors 
and coast defenses, and all other items which do not properly be- 
long to the actual expense of the Army itself. 
rt shows s that the entire sum of money expended dur- | 
al year ¢ 1g June 30, 1897, amounted to $23,906,645.73. 
it appre Np riated for the support and maintenance of the 
Army for the fiscal year ending June 30, 1898, was $24,842,600.30 
It will be remembered that this appropriation was made during 
he first session of the Fifty-fifth Congress, prior to our war with 





di Tt) 


The amour 





Spain. The cost, therefore, of maintaining our Army during two 
years immediately preceding our war with Spain amounted to 
‘ 749,246.03, making an average expenditure per annum, Mr. 
Chairman, of $24,374,623. 

Now, ! pass over the year of our war with Spain and turn 
to the Secretary’s annual report for the years 1900 and 1901. 
During these two years, Mr. Chairman, the amounts expended 
for taining and supplying the Army, including cost of trans- 
portation, leaving out all moneys expended on rivers and harbors 
and coast defens 8, amounted to $226,006,939.15, making an aver- 
age j\ rly expen diture of $11 },003,469.57. 

Subtract from this the average yearly expenditure of the two 

ws pri x to the war, and the remainder shows an annual in- 
crease of $88,628.846.56. This vast sum, Mr. Chairman. shows 


nation is e: 


on account of our occupation of the 


unt whic] h this 


the am 
{ ishment 


tary ¢ alone 
Philippine  ielends 

And this is not all. The Secretary of the Navy in a report 
made to the Senate May 23, 1902, being Senate Document 372, 
shows that the Navy Department expended during the years 1900 


for naval operations in the Pp hilippines, made necessary 





and 1901, 

by our occupation of those is slands, the sum of $11,847,000, mak- 
ing an average annual expenditure of the Navy Department of 
> petty voc ech ir es there, 

TI akes a total annual expenditure by this Government of 
$9455 846 }.56. and is the snunal cost of our holding the Philip- 
pine Islands. 

Nor is this all, Mr. Chairman; there yet remain the pensions 
arising from the service of our soldiers in these tropical islands, 


which will continue to be a charge of millions per annum for 
generations to come. 

There, Mr. Chairman, you have tie cost, the annual outlay in 
money only , of the building up of our trade with the Philippines. 
Mr. Chairman, this is only the cost in dollars and cents. It does 
not include the suffering and loss of life. There are some things 
which can not be estimated in money. In the quiet cemetery in 


my home town in Nebraska there are several mounds which were | 


decked with flowers last decoration day, mounds which were not 
there before our war with Spain, and mounds which would not 
now be there had that war not been fought. They mark the last 
resting place of some of the noble youth who went forth in the 
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strength and pride of manhood’s prime to battle for the liberty 
of Cuba. 

The fortunes of war called them to the Philippine Islands and 
they became part of the Nebraska regiment which did such gal- 
a service during that unfortunate war. Therecord they made 
as soldiers contains nothing of stain or reproach. They made 
war on no women or children; they slaughtered no unarmed pris- 
oners. They cared kindly for all the wounded which fell into 
their hands; but when the balance of that company returned and 
were welcomed by our citizens with marching bands and flying 
banners, they were no longer with them, and on that occasion, 
Mr. Chairman, there were mothers in our town who felt the full 
extent of the price which had been paid, and there were fathers 
who realized the full measure of the sacrifice which is required 
when a nation calls its youth to arms. 

But, Mr. Chairman, we will return to the business proposition. 
We are expending annually $94,551,846.56 in carrying out the Re- 
publican policy in the Philippine Islands. This immense burden 
has ‘been upon the American people since the 1st day of May, 1898, 
a little more than four years. It is no doubt true thatin the year 
1898 our expenditures there were very much greater, that being the 
year of our war with Spain, but, to make an estimate of the entire 
four years and seven weeks during which time we have occupied 
these islands upon the Same basis which it is now costing us, it 
may be fairly stated that the Republican policy in the Philippines 
has cost our people, in treasure alone, up to this time $391,714.,- 
792.89, and to this must be added the $20,000,000 which were paid 
to Spain for the privilege of assuming this immense burden, mak- 
ing $411,714,792.89. 

These figures prove, Mr. Chairman, that, whether from a 
political or commercial standpoint, the policy of the Republican 


| party in the Philippine Islands has proven to be the most stupen- 


dous blunder of the age. 

This is the cost of keeping our flag inthe Philippines, and for 
all this loss of blood and treasure how much trade do we enjoy? 

The report of the Secretary of War for the year 1901 shows 
that our entire trade with the Philippine Islands during that year 
amounted to only $2,855,685. As a business proposition, then, 
Mr. Chairman, it may be safely stated that our occupation of the 
Philippine s is not a paying investment. There may be some 
truth in the argument that ‘* trade follows the flag,’’ but whether 
it pays or not depends upon how much it costs to place the flag 
how much to maintain it where it is placed, and how much of 
trade will follow it. , 

And so this argument too has failed. I for one, Mr. Chairman, 
rejoice that itis so. If any considerable number of our people 
have cherished the hope of building up commerce at the cost of 
liberty and human life, Iam glad that hope has been shattered. 
If any the citizens of this Republic, while they themselves 
were enjoying the blessings of liberty and free institutions, were 
willing to enslave a people in order that they-might accumulate 


of 


wealth by exploiting them, then I rejoice that they have been 
disappointed in that cruel, unholy, and unjust ambition. What- 
ever may be the final outcome of the present unfortunate condi- 


tion in the Philippine Islands, one thing at least is sure, 
long years will come and go before avarice and greed will ever 
again be used as an argument to move this Republic to send its 
c eee ring armies to rob a people of their liberties and place our 
orce over an unwilling race. 


flag by f 
And what are the reasons now given, Mr. Chairman, by the 
>? 
majority on this floor why we should still continue in the Phil- 


The argument of trade has been proven false an e 
is abandoned. But only one argument worthy of notice has beet 
adv nced by the Republicans upon this floor in support of their 
policy. It is urged that we have friends in these islands who 
welcomed us, who have recognized our authority, and who 
assisted us in overcoming resistance to that authority, and it is 
stated that there is also ‘capital in those islands, the property of 
our own and foreign people, and that all these interests we are in 
honor bound to protect from injury, from vengeance, and from 
wrong, and for this reason it is stated we can not leave these 
islands to be governed by the inhabitants. 

Mr. Chairman, if there be sufficient force and reason in this 
argument to require us to continue in these islands now, if it be 
true that we can not now in honor withdraw, then I ask at wha 
time in the future can we hope to leave the Philippine Islands: 
When will we have fewer friends there to protect than now: 
When will we have less of property of our own and foreign people 
to guard? Will not these obligations rather increase than dimin- 
ish in the future? 

The bill which is now before the House provides for the organ- 
ization of corporations to carry on all branc hes of business. It 
provides for the issuance of bonds by the Philippine government 
and certain of the cities of those islands. It invites the invest- 
ment of capital, and in the future capital so invested in the 
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Philippines, held by our own and citizens of other countries, will | years, in violation of comity and decency, if not of law, have 
urge their claims to our protection with a stronger voice, and | at last been extorted from the American Secretary of State. These 
clamor more loudly than ever, that in honor we must not leave | dispatches show beyond any doubt that John Sherman, then Sec- 
their interests unprotected in these islands; but that we must con- | retary of State, and General Woodford made a most earnest and 
tinue to hold down these people by force of arms. We must con- | patriotic effort to prevent the war, and that their efforts were 
tinue to spend millions of dollars annually to maintain an army | brought to naught by their being arbitrarily overruled. General 
there. We must continue to send the flower of our youth to these | Woodford was superseded in recognition of his efforts to preserve 
tropical islands, in order that foreign investors, seeking only | the peace, and John Sherman, superseded by Day, went down to his 


worldly gain, may continue to exploit this unfortunate people. grave, embittered by his treatment and bemoaning the war which 
An argument such as this, Mr. Chairman, would mean that | had resulted. 
the time will never come when we can withdraw our forces from In proof of this I quote briefly from these long-suppressed dis- 


these islands. It would mean that the reasons which prevent us | patches. General Woodford communicated daily with Wash- 
now from granting these people their independence would be- | ington. For weeks he insisted every day that Spain did not want 
come stronger with each passing year, and that at no time could | war; that she knew she would be beaten if there were war, and 
we hope to withdraw our jurisdiction and leave these people in | that she would do everything self-respect would permit to avert 
liberty and peace. I deny that any such condition exists. If this | war. On March 19, 1898, he telegraphed to the President: 
nation is strong enough to hold down an entire people, it is strong If you will acquaint me fully with general settlement desired, I believe 
enough to enforce an agreement providing for the protection of | Spanish Government will offer without compulsion such terms as may be 
all who are entitled in honor to look to us for protection in the | **tisfactory to both nations. : oe 
Philippine Islands. Seven days later Secretary. Day telegraphed to Woodford: 

The policy of the Republican party as disclosed in the bill now | _ See if following can be done: First, armistice until October 1. Negotia 
offered us requires our continued stay in the Philippine Islands, | tos meantime looking for peace between Spain and insurgents through 
ee ; ri : a. : , : | friendly offices President United States. Second, immediate revocation of 
The substitute offered by the minority provides for the establish- | :econcéntrado order. 

ba TA > ; 2 i; ; af ; v* . 
aa - Se ae - a wer ee sand the granting = _— Within three days the reconcentrado order was revoked by 
Ne mMNce. £ s y Sse “4 AS YO a6 . ’ . oo = 4 a . . . . 
oc ee _ Vou bei — van -. ae a ve his t ll i | Spain. On April 5 the Queen of Spain offered in return for peace 
prageng syacon “ io cant with eed Pris ms ar to issue the following humiliating proclamation: 
, ve 7, € ¢ y > AaSsé 3 ae - . . . . 
is aba — = 4 . —re a a At the request of the Holy Father in this passion week and in the name of 
record is mat e. : p si i . Christ, i ronnie immediate and unconditional suspension of hostilities in 
The Republican policy of imperialism is declared, and in a few | the island of Cuba * * * for the spaceof six months. I pray the blessing 


days we will go before the country to learn whether the record of heaven up = eee eee en we oe I now declare in His name and with 
mies ; ¢ : : S » sancti ; y Father of all Christendom. 

which you have made, whether the policy which you here advo- | *® S#nction of the Holy Father < oe Te 

cate is approved by the American people | Could the Queen have gone further without sacrificing all self- 
The question of the liberty and independence of the Filipinos respect? What did Secretary Day do with this magnanimous 

is not alone for the courts and Congress to determine. That | offer? Hemade no answer to it. He pigeonholed it for six days. 
> . F ' , . ro . y, . > . Pre ay ; . 

question must be settled by the great voice of the American | Woodford telegraphed to him: 








people If this be secured, I believe you will get final settlement before August 1 
oe ies Ms A oe Be . on one of the following bases: Either such autonomy as the insurgents may 
To your policy we are unalterably opposed. On this issue you agree to accept, or recognition by Spain of the independence of the island, 


meet a united Democracy. We hold you responsible for the mil- | or cession of the island to the United States. I hope that nothing will 1 
lions of treasure you have wasted; for all the millions you are | be done to humiliate Spain 
still to waste; for all the lives you have sacrificed; for all the In the face of all this the President launched his war message 
youth that has been shattered; for all the gibbering insane which | at Congress the very next day. Everything indicates that he had 
you have brought from the Orient; for all the cruelty, shame, | resolved to have war and not to accept any concessions whatever 
misery, and suffering resulting from your Philippine policy. | from Spain at least six weeks before this time. All these dis- 
You are responsible for it all. , | patches were pitched into the pigeonhole, and the American 
You stand for imperialism, with all it implies. We stand for | people were deceived by someone. The afrit of war was released 
the eternal principles of liberty and justice; for the principles | and pandemonium has since prevailed. The necessity for the 
upon which this nation was founded; for the right of a people to | Spanish war will still be discussed, but it will no longer be truth- 
govern themselves; for the Declaration of Independence as it is | fully denied that it was begun under false pretenses. 
written, and for political freedom and liberty everywhere under | With all this diplomatic correspondence in hand, and knowing 
the flag of this great Republic. [Loud applause. ] | exactly what the truth was, the Republican convention of Ohio, 
Mr. COOPER of Wisconsin. There are no other speakers pre- | on May 28 last, declared in its platform that “the war with 
pared to speak on this side to-night. I desire to give notice to | Spain was forced on us against our will.’’ What can be said of 
those who are on the list that they must be here to-morrow in | such an assertion? How can it be characterized in language 
the daytime and then come here in the evening session or some | which would be considered parliamentary? 
of them will not have an opportunity to address the committee WERE THE FILIPINOS OUR ALLIES? 
at all. A good many have gone away and will not return until 
Monday or Tuesday, and some of them it will be impossible to | 
hear. I want this understood, that gentlemen must be here to- 
morrow in order that they may have an opportunity to speak. 
Mr. JONES of Virginia. I yield twenty minutes to the gentle- 
man from North Carolina [Mr. SMALL]. 
Mr.SMALL. Mr. Chairman, the Philippine Archipelago is | 
ours. This fact may as well be admitted and, indeed, asserted. 
It is ours by force, and this establishes the proprietary relation, 


LOW 


The war with Spain was immediately punctuated by two great 
events—the destruction of the Spanish fleet in the bay of Manila 
by Admiral George Dewey and the destruction of the sister fleet 

| off Santiago by Admiral Winfield Scott Schley. From a military 
point of view these were magnificent performances, and they 
were followed by tremendous consequences. 

Dewey, before leaving Hongkong for Manila, had sent an ap- 
peal to Aguinaldo, general in chief of the Filipino forces, to come 
; ian 2 from Singapore and help him, in accordance with the generous 
“ hether it 1s ours by right or not. : eg promise of the Philippine republic a year before. Aguinaldo 

The principal question before this Congress is, ‘‘ What shall we | responded at once, and carried with him a proclamation to the 


j ; Tae, 799? vay ; eti ie . . . . 
do with this piece of property?’ The answer to this question de- | Filipino people containing the following declaration and injunc- 
pends upon several important considerations. First, How did we tions: . 
come by it? Se yom oleae : 8: 
rage on Second, Is it worth keeping: b } x CoMPATRIOTS: Divine Providence is about to place independence within 
ying to arrive at an answer to the pro lem before us, I our reach, and in a way the most free and independent nation could hardly 
shall discuss the preliminary questions: How came we at war | wish for. The Americans, not from mercenary motives, but for the sake of 
with Spain? When did fighting between us and the Filipinos humanity and the lamentations of so many persecuted people, have consid- 


orm . a ‘ ‘ s ae arg ered it opportune to extend their protecting mantle to our beloved country. 
be Sin! Was it their fault or ours? Whose fault was it that it | * * * Rather die than be ungrateful to our American liberators. * * * 
continued? Is it probable that the Filipinos desire to be our | Where you see the American flag flying, assemble in numbers. They are 

subjects? our redeemers. 
HOW DID THE WAR WITH SPAIN BEGIN? Dewey received Aguinaldo as an ally in accordance with this 


For three years the opinion prevailed throughout the United | pathetic manifesto. Aguinaldo cordially responded. He went 
States, without distinction of party, that the last Republican Ad- | ashore to organize his people and recall his soldiers to arms, for 
ministration had done all in its power to prevent our war with | there were no American soldiers within 7,000 miles. He suc- 
Spain. Its head was looked upon as the great champion of peace, | ceeded in his mission. He organized an army of 35,000 men, paid 
and his friends insisted that he was driven into the war by the | for arming them with the very money he has been accused of ap- 
obstinacy and hostile attitude of the Spanish dynasty. The time | propriating to his own use, and built a line of breastworks 8 
has come to reveal the actual facts in the case. This is now pos- | miles long, entirely encompassing the city of Manila. Dewey en- 
sible, for the letters and dispatches of Gen. Stewart L. Woodford, | couraged him; praised him; telegraphed to Washington, ** Agui- 
our minister to Madrid, after having been suppressed for three | naldo has done wonders;”’ delivered hundreds of Spanish prisoners 
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to him,and left to his protection 3,000 or 4,000 whom the Fili- 
pino army had captured. Dewey praised his ally’s patience, 
forbearance, aud humanity. Aguinaldo told him: “‘ [can capture 
Manila at once.’’ Dewey and Anderson demurred and politely 
asked Aguinaldo to wait until the American troops could share 
the honor. Aguinaldo was acquiescent and obliging. Yes, he 
said, he would wait; he believed in the good faith of the Ameri- 
cans, and all he wanted was the independence of his country. 


American transports arrived with troops—5,000, then 10,000, | 2 
| and of vigorous attack by our forces. 


then 15,000, and more. 
place in his 


Aguinaldo was requested to give them 
line of circumvaliation. 


and general on one side and the Spanish general on the other 


made an infamous bargain, agreeing to fight a sham battle as an | 


excuse for the Spanish surrender of Manila. 
fire upon each other. 


They agreed not to 
But the Filipinos, who for more than three 


of this arrangement. 


captured thousands of prisoners; but now, with a perfidy unex- 
ampled in history, they were left to suffer from the fire of the 
common enemy. 


affairs as seen from the Spanish point of view. 
said: 

The Tagalos have been nothing but tools for the Yankees. 
for which these tools were bought is accomplished they will be thrown aside 
and got rid of altogether. That is what the Yankee will do with the rebels 
when his interest no longer requires their aid. A kick and “I don’t remem- 
ber that I ever saw you.” 

Even Admiral Dewey, in his mistaken idea of his duty as an 
officer, acknowledged that he had ‘‘ made use of ’’ Aguinaldo; but 
he said he would *‘ rather up anchor and steam out of the har- 
bor’’ than to enter upon a crusade of conquest; and when he saw 
that that was the purpose of this Government he had the manli- 
ness to abandon the business and come home. [Applause on the 
Democratic side. | 

Can any American who believes in justice and fair play con- 
sider the treatment which we extended to our allies without deep 
detestation and disgust? If this conduct was not despicable and 
odious, what conduct could be? If it was honorable, what con- 
duct would be disgraceful? If, as the Republican party in its 
platforms and speeches has so often assured us, we are in the 
Philippines under the direction of Divine Providence, how much 
different would our conduct have been if we had been directed by 
the Prince of Darkness? 


WHY DID WE FIRE UPON OUR ALLIES? 


Having fooled and defrauded the Filipinos, to quarrel with them 
was easy. Having broken faith with them, to fire upon them was 
not difficult. We hate those whom we haveabused. Onur officers. 
with a supercilious assertion of Anglo-Saxon superiority, com- 
manded the Filipinos to get out of Manila—for hundreds of years 
their capital. American officers occupied their palaces. Follow- 
ing the brutal example, the soldiers called the natives ‘* niggers,”’ 
‘*monkeys,”’ ete cked them off the sidewalks as they would 
truant dogs rmed them wherever found while permit- 
ting the deft j | officers still to strut in their side arms. 

From insult to outrage is buta step. A people who were de- 
spised because they w another race from their allies could 
not expect to be treated as equals. Moreover, the policy of the 
American Govern: issumed more definite shape. Manila fell 
in the first half of Aug In the last half of the following De- 
cember the President issued a proclamation commanding his Army 
to seize the entire Philippine Archipelago and subjugate it to 
American arms. This was a declaration of war. It would have 
produced war in a single day if uttered against Great Britain, 
France, Germany, or even Italy or Turkey. Dewey had cabled 
to this country, ‘* The people expect independence.’’ The treaty 
of Paris, technically conveying the islands to the United States, 
was not yet ratified, so that it could not be even pretended that 
we had any claim whatever to the archipelago. 

Our army at Manila now assumed the aggressive, pressing for- 
ward and pushing the Filipinos beyond the suburbs in spite of 
the repeated and pitiful appeals of Aguinaldo that peace might be 
preserved, These appeals were accompanied by a warning that 
his people would fight for their independence and would be sub- 
jugated by no nation whatever. Then came the clash—on Feb- 
ruary 4, 1899. It took place in the Santa Mesa district, outside 
of the boundaries of Manila, where, under the terms of the pro- 
tocol, we had no right to be. 

How did it happen? Republicans declare that the Filipinos be- 


and di 


ated span 


USL. 


gan it by assaulting the American troops—that the Filipinos fired | 


first. It has been affirmed by the brazen throat of Republican 
conventions. Ithas been repeatedly declared by President Roose- 
velt, by Senators LopGr, Spooner, HaAwLey, Piatt, Depew, 
FoRAKER, and by almost every Republican orator in the last cam- 
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He smiled and consented. | 
Then another important thing happened; the American admiral | 





| Filipino outpost signal whistle. 
nonths had been our cordial and faithful allies, were not informed | 
They had honestly cooperated with us, had | 
won battle after battle from the Spaniards in their front, and | 


| moved. 


: = J : | did not kill him I guess he died of fright. 
A Manila newspaper, the Diario, printed daily, comments on | 
, 28 jt | 

On July 28 it | Filipino that time. 
| Isaid: “ Line up, fellows; the niggers are in here all through these yards.” 

When the end | 


| States. 
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paign. It has been reiterated by them from every stump that the 
Filipinos opened the war by firing first upon our troops, What 
are the facts? I submit the following official proofs, cable dis- 
patches from Manila to President McKinley: 

February /,, 1899.—Firing upon the Filipinos and the killing of one of them 
by the Americans, leading toreturn fire. (Maj.Gen.E.8. Otis. Report up to 
April 6, 1899.) - 

February /,, 1899.—The chief insurgent leaders did not wish to open hostili- 
ties at thistime. (Maj. Gen. E. 8. Otis. Report up to April 6, 1899.) $ 

The engagement was one strictly defensive on the res of the insurgents 

(Major-General Otis’s report, p. 96.) 
FIRST SHOT IN THE WAR. 

The following is an interview with W. W. Grayson, private, 
Nebraska Volunteers, in San Francisco, August 5, 1899: 

That night about 8 o'clock Miller and I were cautiously pacing our dis- 
trict. We came toa fence and were trying tosee what the Filipinos were 
up to. Suddenly,near at hand on our left, there was a low but unmistakable 
_ It was immediately answered by a similar 
whistle about 25 yards to the right. Then a red lantern flashed its signal 
from blockhouse No.7. We had never seen such a sign used before. In a 
moment something rose slowly up not 20 feet in frontof us. It was a Fili- 
pino. I yelled “ Halt!’ and I made it pretty loud, for I was accustomed to 
challenging the officer of the guard in approved military style. The man 

Then he impudently shouted * Halto!” at me. 
Well, I thought the best thing to do was to shoot him. He dropped. If I 
Then two Filipinos sprang out of 


the gateway, about 15 feet from us. I called, *‘ Halt,’ and Miller fired, and 
dropped one. I saw that another was left. Well, I think I got my second 
We retreated to where our six other fellows were, and 


We then retreated to the pipe line and stayed behind the water main all 
night. It was some minutes after our second shots before the Filipinos began 
firing. 

Brig. Gen. C. McC. Reeve, on duty in Manila at the time, said 
in an interview in Minneapolis on April 24, 1899: 

I can tell youone piece of news that is not generally known in the United 
On Sunday, February 5, the day after the fighting began, General 
Torres, of the insurgents, came through our lines under a flag of truce and 
had a pergene interview with General Otis, in which, speeking for Agui- 
naldo, he declared that the fighting had been begun accidentally and was 
not authorized by Aguinaldo; that Aguinaldo wished to have it stopped, and 
that to bring about a conclusion of hostilities he proposed the establishment 
of a neutral zone between the two armies of any width that would be agree- 
able to General Otis, so that during the peace negotiations there might bo 
no further danger of conflicts between the two armies. To these represen- 
tations of General Torres General Otis sternly replied that the fighting hav- 
ing once brgun must go on to the grim end. 

This is sabstantiated by the telegram of General Otis, sent dur- 
ing the next week, as follows: 

FEBRUARY 9, 1899. 

Aguinaldo now applies for a cessation of hostilities and conference; have 
declined to answer. 

The following is Aguinaldo’s view of the situation, as stated in 
his order to the Filipino army: 

The American forces, without prior notification or any just motive, at- 
tacked our camp at San Juan del Monte and our forces garrisoning the 
blockhouses round the outskirtsof Manila. * * * Noonecandeplore more 
than I this outbreak of hostilities. I have a clear conscience that I have en- 
deavored to avoid it at all cost, using all my efforts to preserve friendship 
with the army of occupation, even at the cost of not a few humiliations and 
many sacrificed rights. * * * Icallon God as a witness of my good faith 
and the uprightness of my intentions. 

EMILIO AGUINALDO, 


General-in-Chief. 


This order of Aguinaldo is contained in General Otis’s report, 
page 95. 

Of this battle of February 4-5, General Otis reports (p. 99): 

Our casualties for the day in killed and wounded numbered about 250) 
Those of the insurgents will never be known. Our hospitals were filled with 
their wounded, our prisons with their captured, and we buried 700 of them 
Their loss was estimated at 3,000, and, considering the number who died on 
the field of battle, might be deemed conservative. 

Is there a man in the Congress of the United States who is 
proud of that summary? Is there amanin America whose senses 
have not been stupefied by blood who will declare that battle an 
honor to the American flag? General Hughes in his testimony 
before the Philippine Committee affirmed that he felt as if he 
were fighting children. 

I repeat the question, What respectful language can we use to- 
ward those Republicans who reiterate in face of these official re- 
ports that the Filipinos fired the first shot and began the fighting’ 

The Filipinos were on the defensive, as General Otis had re- 
ported to Washington, but after they were thus treacherously 
and brutally attacked they fought as well as they could. They 
were fighting for independence; this they repeatedly declared 
through Aguinaldo and other leaders at every opportunity. They 
made it so clear that it was independence they were fighting 
for that they left no excuse for anybody to deny it or misunder- 
stand it. Of course they fought at every disadvantage. In fight- 
ing ability they were far inferior to the Americans, and they had 
no machine guns or other of the most modern implements of war- 
fare. Therefore it was that in the first battle they lost something 
like 15 men for every 1 of the Americans killed or wounded. 

This inferiority in battle may cause the thoughtless and heart- 
less to jeer, but their persistence in fighting for the right to gov- 
|ern themselves should evoke other feelings than scorn in the 
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breasts of all men who love liberty and remember American 
history. ‘ i NR . 

Our present relation to the Filipinos is undoubtedly warlike; 
vet in a technical and legal sense war does not exist. The Con- 
stitution of the United States denies to the President the right to 
make war by limiting that function wholly to the action of Con- 
gress. Congress declared war against Spain, but that war came 
to an official end on February 14, 1899. For more than two years 
now we have been fighting in the Philippine [slands for the pur- 
pose of subjugating to our rule 10,000,000 people who never owed 
or pretended to owe us allegiance, but this the President cails an 
insurrection, and the men who are fighting for their liberty he 
calls ‘‘ insurgents.”’ 

THE TORTURES WERE FORESEEN. 

The result might have been foretold. Wherever on the earth 
a superior nation comes in hostile contact with an inferior there 
is always something more than battles resulting. The conceit, 
superciliousness, and insolence of the superior race beget conduct 
on both sides forbidden by the rules of civilized warfare. The 
representatives of France, Germany, England, Japan, and the 
United States were in China only a few months, but wholesale 
looting, arson, murder, and torture had already begun when the 
armies were called home none too soon. Hostility between the 
white races of the north and the brown races of the Tropics and 
the Orient always result in the barbarization of the whites. 

The numerous cases and ingenious methods of torture of which 


our soldiers in the Philippines have been guilty might well stagger | 


the credulity of the country, if such abundant corroboration were 
not at hand. Hardly any atrocity that has ever been perpetrated 
by the American Indians in their must ferocious mood is lack- 
ing in the official reportsfrom Manila. The most horrible tortures 
have been resorted to, not in retaliation after the manner of the 
American Indian, but without that excuse, merely for the pur- 
pose of compelling the victim to divulge secrets of which he is 
suspected of being possessed. 

Some of these vases are disgusting and sickening in their de- 
tails. One of the commonest is the so-called water-cure torture, 
which seems to have been resorted to by every regiment at a dis- 
tance from Manila. In this the victim is thrown upon his back, 
held down, his mouth pried open with a bayonet, and water 
poured into him by the gallon until the suffering is too great to 
bear. If he does not yield a soldier is detailed to jump on his 
body and force the water out when the process isrepeated. When 
these debasing and terrifying atrocities are denounced the Repub- 
lican party interposes with its protest and charges us with abus- 
ing the Army! 

We are not abusing the Army. The exact contrary is true. 
We are defending the Army. A good many officers and soldiers 
in the Army are not guilty. It is in their behalf that we call 
attention to the terrible crimes cammitted by their unworthy 
comrades. When burglars are arrested, is it an assault upon the 
community? When a murderer is tracked and captured, are the 
police who capture him to be charged with abusing the law- 
abiding among whom he lived? Of course not. They are defend- 
ing that community. Why, then, are we charged with slander- 
ing the Army because we call attention to the crimes which some 
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officers and some soldiers by their order commit in the Philip- 


| 





“want peace and want it badly,’’ and he authorized them to “ do 


anything and take any action which will contribute to the end 
in view.’”’ Any action! And this same General Bell is a mem- 


| ber of the court that is trying Smith. 


General Hughes has testified before the Senate Philippines 
Committee that he issued orders that if his troops were fired on 
in any town or village it would be burned; and when asked if 
such punishment would not fall mainly on women and children, 


| he replied: ‘*‘ They are a part of the family; you can punish the 


man probably worse in that way than any other.’’ The testi- 
mony of a soldier that a treacherous native guide was buried by 
his regiment up to the neck and that his face was then smeared 
with molasses and he was left for the great white ants to eat, 
should be either denounced or applauded by the defenders of our 
present Philippine policy. 

In the face of hundreds of pages of proof that these atrocities 
have been and are being committed by American soldiers, the 
President of the United States, selecting Memorial Day for his 
speech, with shocking inappropriateness, affirmed that ‘‘ the fact 
really is that our warfare in the Philippines has been carried on 
with singular humanity!’’ He said, further, there have been some 
cruelties, *‘ but;’’ they must be exposed, ‘‘ but;’’ inhumanities 
should not be indulged in by American troops, *‘ but;’’ tortures 
are not justifiable, ‘‘but.’’ Yes, the President of the United 
States summoned to his aid fourteen ‘‘ buts’’ [laughter] in these 
paragraphs of his speech, and he employed them solely for the 
purpose of extenuating and excusing the crimes he condemned. 

In this remarkable Memorial Day address the President finds the 


| occasion a proper one for stirring up anew sectional animosities, 


recalling that Grant was sometimes called a ‘* butcher’’ and the 
Union Army designated as ‘*Lincoln’s hirelings.’’ If he had 
added all the opprobrious epithets which some of the Union men 
bestowed upon the Confederate President and army, he would 
have succeeded in doing all that could be done on an occasion of 
amity and good feeling to kindle anew sectional hostility and 
hate. If the party that elected him Vice-President thinks his 
utterance on Memorial Day well timed and discreet, the objects of 
his spleen will probably be able to survive it. 


THE PARTY 18 TO BLAME, NOT THE SOLDIERS. 


The fact is that the chief blame for the atrocities in the Phil- 
ippines does not properly fall upon the soldiers whose hands per- 
petrated them. The chief responsibility for all the outrages 
perpetrated by Americans upon the Filipinos or by the Filipinos 
upon Americans will forever rest upon the Administration which 
adopted the wretched policy of subjugation and sent an army 
to deprive a free people of their liberties. 

Here rests the censure and the condemnation. It can not be 
shirked. They knew that such a scheme of rapacity made neces- 
sary all the excesses of barbarian warfare. They knew that the 
Engiish army in India, the German army in West Africa, the 
French army in Madagascar, the Italian army in Abyssinia, and 
even the army sent to maintain the mild authority of Holland in 


| Java, in aggressive warfare to deprive people of their rights and 
| reconstruct their morals, religion, and social policy, had encoun- 
| tered these same insurmountable difficulties and had resorted to 


pines? We do not claim that the whole Army is guilty of these | 


hideous excesses. We denounce only the men who are guilty, 
and we declare the rest to be innocent. 


Who is slandering the Army? They who defend torture and A oie : ‘ 
| according to civilized methods, and that their enemies are sure to 


merciless inhumanity as the work of the entire Army, confound- 
ing the innocent with the guilty, or we who discriminate between 


the decent soldier and the vile wretches who perpetrate anew the | 


enormities of Spain in the sixteenth century? 
These grewsome practices are admitted. There is proof of 
thousands of cases of the water-cure torture administered to ex- 


these same hideous practices. They knew it; for, as the great 
Senator from Massachusetts has just said in the Senate, ‘*‘ Men 
are held to know what they ought to know in morals and in the 
conduct of states.’’ [Applause on Democratic side. | 

They knew, therefore, that the Malays are not expected to fight 


make the Malayan method more bloody and more revolting. 
This has always been the case. 

Gen. Jacob Smith finds a fitting prototype in Rajah James 
Brooke, of Sarawak, who received from England $100,000 for 


| killing alargenumber of the natives, or, as Smith puts it, ‘* pacify- 


tort confession. General Funston shamelessly declared in his | 


Chicago speech: **Sometimes we have extorted information by 


to? 


force,’ and on receiving the proofs that Major Waller had shot 


even unarmed prisoners and burnt ‘‘ all the villages and houses | 


in his line of march,”’ he exclaimed, “‘ Bully for Waller!’’ And 


Gen. Jacob H. Smith declares ‘‘ Major Waller carried out my | 


Wishes and instructions loyally and gallantly.”’ 


rhrough his counsel a colonel in the Army, General Smith, has | 


admitted to the court which tried him in Manila: 


: aaa he issued orders to Major Waller to kill the natives and burn their 


R That he issued orders to make Samar (an island of 300,000 people) a “* howl- 
ng wiiderness,”’ 


That he ordered all persons capable of bearing arms to be killed. 


: T at he ordered this ruthless killing specifically to include all above 10 
years of age. 


; In harmony with this infamy General Bell established recon- 
centrado camps, ordered everybody to come within “the life 
line, and threatened all others with death. He issued an order 
to his soldiers to so prosecute the war ‘‘as to make the people 


ing ’’ them, and who reduced to abject slavery all who submitted 
to him. Conditions in Sumatra, where the Dutch have been 
endeavoring to subjugate the natives for hundreds of years, are 
thus described by an officer of the United States Geological Sur- 
vey who recently traveled there: 

In 1873 the Dutch Government declared war with the Achineso inhabiting 
the northern part of the island of Sumatra. The Achinese are very much 
like the Tagalos of Luzon in being of pure Malay stock and the most civi- 
lized of all the Sumatran tribes. * * * The reason why this war bas been 


| so long drawn out is that, as in the Philippines, the Dutch have been unable 
| to draw the Achinese out into the open for a decisive engagement. The 


fighting is carried on in the jungles and consists of surprises, ambuscades, 
etc. * * * The Dutch fight the natives in squads and the war is one of ex- 
termination, no quarter being given to those who fall into the hands of the 
Hollanders. 

One thing that the Dutch have discovered in their two centuries of rule in 
Sumatra is that there is no such thing as making the natives satisfied with 
their form of government. The Dutch have been in possession of Sumatra 
since the seventeenth century, yet in all that time the natives have never let 
an opportunity pass to attempt regaining theirindependence. The slightest 
concession, relaxation of rigor, or kindness on the part of the Dutch is in- 
terpreted by the Malays as asymptom of weakness, and is made the signal 
for a general uprising and butchery of the whites. 
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Thus it is everywhere in efforts to subjugate. England’s rule 
in India has been established and maintained by treachery, per- 
jury, forgery, wholesale lying, and torture of every kind known 
to barbarians, and the ryots of India have to pay for this rule of 
aliens not only in money won by the hardest of labor. but they 
have to pay for it 
py orest pe ople pe 


rishing of famine in a single year. I say the 


Republicans knew all these things when they deliberately re- | 


solved to subjugate the Philippine Islands and destroy the liber- 
ties of their people. 

I say that the Republicans knew also that the great nations 
which have subjugated tropical peoples have been obliged to re- 
sort to ‘‘enforced labor,’’ another name for slavery, in order to 
get labor performed. Imperialistsall over the world are in favor 
of this slavery, and if we succeed in subjugating and holding the 
Philippine Islands the people that are left after our machine guns 
have got through with them will be reduced to slavery. 

WILL IT PAY TO GO ON? 


How are we going to make this oriental enterprise pay if we 
pe rsist in it? 

It has cost the lives of 10,000 Americans and at least 150,000 
Filipinos. How much has it cost inmoney? In respone to a res- 
olution of the Senate, the Secretary of War reported to-day that 
the entire cost had been $170,000,000. 
by which this result was reached can not be justified, but even 
this sum is stupendous in comparison to results accomplished. 

What would this vast sum, disbursed only for evil, have done 
for Americans if it had been expended upon our own soil? 

What would it have done for religion? 

It would have erected a new church in every town of America. 

What would it have done for education? 

It would have built a schoolhouse in every town. 

What would it have done for the comfort of farmers? 

It would have bought a new mowing machine for every hay- 


grower and a new sewing machine for every farmer’s wife in | 


America. 

What would it have done for agricultural progress? 

It would have irrigated the great central West. constructing 
retaining reservoirs at the head of every river, sending water in 
spacious aqueducts through the thirsty valleys, and carrying 
luxuriance to half a million new-made farms. 

What would it have done for commerce? 

it would have constructed the isthmian canal for vessels of the 
largest size,or would have enlarged the Erie Canal to carry ocean 
greyhounds to Chicago, and would have begun and finished a 
ship canal connecting Lake Michigan with the Mississippi River, 
and constructed an inland waterway from Boston to Beaufort 
Inlet, North Carolina. 

What would this vast sum, diverted from the Philippine Is- 
lands, where it has been worse than wasted, have done for travel? 

It would have built a superb Appian Way, a hundred feet wide, 
as smooth and hard as crystal, from Boston to San Francisco, 


with lateral branches to Montreal and Florida, to Manitoba and 


Texas. 

What profits are in sight from our Quixotic venture? We are 
beaten to-day by all the other great nations in trade with the 
Philippines. We have sown there the seeds of inextinguishable 
hatred. How are we going to trade with a country which we 
have depopulated and impoverished? If ‘our trade with 
Philippine Islands last year had returned to us a profit of 50 per 


cent, it would take a thousand years for us to get back the money | 11 o’clock a. m. 


we have already expended. 
How shall we get out of the scrape we have gotten into? 


There is but one way: We must acknowledge our error inmanly 


fashion; give up our insane thirst for dominion; promise inde- 


pendence to the Filipinos on honorable terms that self-respecting | 


men can accept—such terms as are offered to them in our minor- 
ity bill. 

Who favors this policy? All Democrats, with Grover Cleve- 
land and William Jennings Bryan at their head. All Populists 
favor it. All of the most distinguished Republicans of the last 
decade; Benjamin Harrison and John 
died advocating it. Governor Boutwell, Judge Edmunds, Carl 
Schurz—all members of Republican cabinets—Andrew Carnegie, 


Thomas B. Reed, Senator HoAR—all are aligned as champions of | 


this humane and enlightened policy. And the Philippine Com- 


mission appointed by President McKinley—Dewey, Schurman, | 


and Denby, three members out of the five, have boldly repudi- 
ated this destructive policy of the Republican party. 


Shall we continue to impoverish ourselves and send our sons to | 


death, or to diseases worse than death, merely for the gratifica- 
tion of our vanity? ’ 
the Declaration of Independence; let us keep our promise to our 


allies—a promise made, if not in formal language, at least by our | 


principles, by our unambiguous acts, by our bill of rights, by our 


in lives laid down—sometimes a million of the | 





| It provokes them. 


| speech! 
| which gentlemen can do to effectually seal our lips and put an end 


Sherman favored it, and | 


Let us stand by our ideals; let us vindicate | 


entire history. Let us substitute for our flag the flag of self- 
government in the Eastern seas, make friends of those who are 


| now our foes, and anchor a young republic off the coast of China. 
| Could any deed bring greater joy or confer greater honor upon 
our Government? Would it not be an achievement to be proud of? 


Our treachery to the Filipinos after they had fought by our 
side as our allies, and Funston’s perfidious capture of the Filipino 
general are worthy of the base and infamous Themistocles, whose 
conduct all readers of history will recall. After the navies of 
Athens, Sparta, and the other Greek States had been for years 
fighting side by side against Persia, the aggressive enemy of all, 
Themistocles proclaimed that he had devised a plan greatly to 


| the advantage of Athens, but could not disclose it in a public 
| assembly. 


The convocation thereupon appointed the wise and humane 
Aristides as its representative, and agreed to abide by his deci- 
sion asto theadoptionof thescheme. Thetwo leaders consulted. 
Aristides listened, and at once reported to the assembly that noth- 


| ing could be more advantageous to Athens than the plan of The- 
| mistocles, and nothing could be more wicked and unjust. There- 


upon it was immediately rejected. When ultimately revealed, 
it became known that the ingenious project was to secure the 


| naval supremacy of Athens by clandestinely burning the navies 
, I | of all the other Greek States, her faithful allies. 
The curious bookkeeping | 


The proposal 
was declared to be infamous, and Themistocles was banished for 


| life to the realms of Xerxes. 


Aristides was surnamed or nicknamed “‘ the Just.’’ It does not 


| seem to have occurred to him that everything is honorable in war. 
| He scorned to betray his allies, showing a sensitiveness that would 
| have been sneered at if exhibited in the present Congress of the 
| United States. 


He declared thai it would be infamous for Athens 
to sink a single trireme that had fought in her cause. Aristides 
was crowned with honor by Athenians, and he died enfolded in 
their grateful love. 

History has bestowed upon him herlaurels. We are told that 
there was one man in Athens who was terribly fatiguedandirritated 


| whenever the name of the great hero and patriot was mentioned. 
| He said he was tired to death hearing Aristides called ‘* the Just.” 


It is the same to-day. The cause of liberty {fs as fatiguing to 
some ears as was the honored name which Athens bestowed on 
Aristides. They are tired of it—tired to death hearing about it. 
It irritates them. It even exasperates them. 
They stop their ears. They beg us not to mention it any more; 


| and when somebody on this side of the Chamber extols the name 
| and cause of freedom, they wildly wring their hands and tragic- 


Don’t men- 
It is the same old 
" . +13 

There is one thing 


ally pull their hair, and cry out *‘ Don’t! Spare us! 
tion it again! We have heard it all before! 
We are tired of hearing about it!”’ 


to the tiresome demand—let them enact justice into law and es- 
tablish freedom in the Philippines. [Loud applause. | 

Mr. JONES of Virginia. Mr. Chairman, I move that the com- 
mittee do now rise. 


The motion was agreed to. Accordingly the committee rose; 


| and the Speaker pro tempore, Mr. CurRigR, having resumed the 


chair, Mr. Kye, Chairman of the Committee of the Wh 
House on the state of the Union, reported that that committee 
had had under consideration the bill S. 2295, and had come to no 


| resolution thereon. 
the | 


And then, on motion of Mr. Jongs of Virginia (at 9 o’clock and 
54 minutes p. m.), the House adjourned until to-morrow at 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, Mr. MARTIN, from the C 
tee on the Public Lands, to which was referred the bill of the 


nimit- 


| House (H. R. 15068) providing for the resurvey of certain town- 


re 


ships in San Diego County, State of California, report d t 
same without amendment, accompanied by a report (1 00); 
which said bill and report were referred to the House Calendar. 


COMMITTEES ON PRIVATE BILLS 
RESOLUTIONS. 

Under clause 2 of Rule XIU, private bills and resolutions of the 
following titles were severally reported from committees, cllv- 
ered to the Clerk, and referred to the Committee of the Whole 
House, as follows: : 

Mr. BUTLER of Pennsylvania, from the Committee on C-a 
to which was referred the bill of the House (H. R. 14857) : r the 
relief of Paymaster James E. Tolfree, United States Navy, 
ported the same without amendment, accompanied by a report 
(No. 2607); which said bill and report were referred to the Pri- 
vate Calendar. 


REPORTS OF AND 


ims; 
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He also, from the same committee, to which was referred the 
bill of the House (H. R. 14358) for the relief of Pay Clerk Charles 
Blake, United States Navy, reported the same without amend- 
ment, accompanied by a report (No. 2608); which said bill and 
report were referred to the Private Calendar. 

Mr. GRAFF, from the Committee on Claims, to which was re- 
ferred the bill of the Senate (S. 1672) for the relief of Elisha A. 
Goodwin, executor of the estate of Alexander W. Goodwin, re- 
ported the same without amendment, accompanied by a report 
(No. 2609); which said bill and report were referred to the Pri- 
vate Calendar, 


CHANGE OF REFERENCE, 


Under clause 2 of Rule XXTI, the Committee on Invalid Pensions 
was discharged from the consideration of the bill (H. R. 13608) 
granting an increase of pension to Elvira M. Cooper, and the same 
was referred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred, as 
follows: 

By Mr. MAHON: A bill (H. R. 15200) to provide relief for per- 
sonal injuries sustained by the destruction of the United States 
battle ship Maine—to the Committee on War Claims. 

By Mr. CURTIS: A bill (H. R. 15201) to allot the lands of the 
Cherokee tribe of Indians in Indian Territory, and for other pur- 
poses—to the Committee on Indian Affairs. 

By Mr. ESCH: A bill (H. R. 15202) to amend an act entitled 
“An act temporarily to provide revenues and a civil government 
for Porto Rico, and for other purposes,’’ approved April 12, 1900— 
to the Committee on Insular Affairs. 

3y Mr. PUGSLEY (by request): A bill (H. R. 15203) to pro- 
vide for the construction of a canal connecting the waters of the 
Atlantic and Pacific oceans—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. JENKINS (by request): A bill (H. R. 15204) for the 
extension of Maryland avenue east of Fifteenth street to M street 
northeast—to the Committee on the District of Columbia. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred as 
follows: 

By Mr. GRAFF: A bill (H. R. 15205) granting a pension to 
Henry G. McKinley—to the Committee on Pensions. 

By Mr. HENDERSON: A bill (H. R. 15206) granting a pension 
to Mary P. Everton—to the Committee on Invalid Pensions. 

3y Mr. JOY: A bill (H. R. 15207) to permit W. W. Wheeler 
to prosecute a claim—to the Committee on Claims. 

By Mr. McCULLOCH: A bill (H. R. 15208) for the relief of 
James H. Rodgers—to the Committee on Military Affairs. 

By Mr. MAYNARD: A bill (H. R. 15209) for the relief of 
George W. Wood—to the Committee on Naval Affairs. 

By Mr. RANDELL of Texas: A bill (H. R. 15210) for the re- 
lief of Gertrude O’ Bannon—to the Committee on War Claims. 

By Mr. SOUTHARD: A bill (H. R. 15211) granting a pension 
to Mary J. Slusser—to the Committee on Invalid Pensions. 


PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and papers 
were laid on the Clerk’s desk and referred as follows: 
By Mr. ADAMS: Resolutions of the Trades League of Phila- 
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delphia, Pa., favoring a bill to increase the efficiency of the for- | 


eign service, etc.—to the Committee on Foreign Affairs. 

By Mr. BABCOCK: Petition of druggists of Platteville, Wis., 
for the passage of House bill 178, reducing the tax on alcohol—to 
the Committee on Ways and Means. 

By Mr. BINGHAM: Resolution of the Trades’ League of 
Philadelphia in favor of bill for the reorganization of the con- 
sular service, etc.—to the Committee on Foreign Affairs. 

3y Mr. BUTLER of Pennsylvania (by request): Petition of 7 
druggists of Phoenixville, Pa., for reduction of the tax onalcohol— 
to the Committee on Ways and Means. 

By Mr. GRAHAM: Petition of Theodore J. Frank and 5 other 
druggists of Allegheny, Pa.,in favor of House bill 178, for the 
ee of the tax on alcohol—to the Committee on Ways and 
Means, 

Also, resolutions of the Trades’ League of Philadelphia, Pa., 
favoring a bill to increase the efficiency of the foreign service of 
the United States, and to provide for the reorganization of the 
consular service—to the Committee on Foreign Affairs. 
aan SL ae — = oes ny ae 14721, to 
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By Mr. HEMENWAY: Petition of W. H. Fogas, of Evans- 
ville, Ind., urging the reduction of the tax on alcohol—to the 
Committee on Ways and Means. 

By Mr. LOVERING: Resolutions of the selectmen of the towns 
of Middleboro and Plymouth, Mass., for increase of pay of letter 
carriers—to the Committee on the Post-Office and Post-Roads. 

By Mr. MAYNARD: Papers to accompany House bill for the 
relief of George W. Wood—to the Committee on Naval Affairs. 

By Mr. McCLELLAN: Petition of citizens of the Twelfth Con- 
gressional district of New York in favor of House bill No. 12203— 
to the Committee on Invalid Pensions. 

By Mr. PUGSLEY (by request): Petition and papers to accom- 
pany House bill 15203, relating to an isthmian canal connecting 
the waters of the Atlantic and Pacific oceans—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. SAMUEL W. SMITH: Petition of W. A. Hayes and 
other citizens of Rochester, Mich.,in behalf of Prof. Theodore 
Munger, who claims to have discovered some new scientific facts 
regarding the earth—to the Committee on Patents. 

By Mr. SHALLENBERGER: Petition of William J. Murphy 
and 125 other inmates of the Soldiers and Sailors’ Home at Grand 
Island, Nebr., favoring a pension of $30 per month to all veter- 
ans over 30 years of age—to the Committee on Invalid Pensions, 


HOUSE OF REPRESENTATIVES. 
SATURDAY, June 21, 1902. 


The House met at 11 o’clock a. m. 

Prayer by the Chaplain, Rev. Henry N. Covupen, D. D. 

The Journal of yesterday’s proceedings was read and approved. 

The SPEAKER. The Chair announces as Speaker pro tempore 
for this day, Mr. CURRIER. 


E. G, JOHNSON, 


Mr. HILDEBRANT. Mr. Speaker, by direction of the Com- 
mittee on Accounts, I call up House resolution 288, and I ask that 
the substitute reported by the committee be read. 

The Clerk read as follows: 

Resolved, That the Clerk of the House is hereby authorized to pay to E. G. 
Johnson out of the contingent fund of the House the sum of $200 for services 
in caring for and regulating the House chronometer during the Fifty-sixth 
and Fifty-seventh Congresses. 


The substitute resolution was agreed to. 
ADDITIONAL CLERK FOR COMMITTEE ON ACCOUNTS. 
Mr. HILDEBRANT. Lalso call up, Mr. Speaker, House reso- 
lution 307. 


The Clerk read as follows: 


Resolwed, That the Clerk of the House is hereby authorized to pay, out of 
the contingent fund of the House, under the direction of the chairman of 
the Committee on Accounts, the sum of $250, for additional clerical services 
rendered said committee in the discharge of the duties imposed by the legis- 
lative, executive,and judicial appropriation act approved March 3, 1902, with 
respect to the employment, compensation, and duties of employees of the 
House of Representatives. 


The resolution was agreed to. 

STENOGRAPHER IN THE OFFICE OF THE JOURNAL CLERK OF THE 
HOUSE, 

Mr. HILDEBRANT. I also, by direction of the committee, 
Mr. Speaker, call up House resolution 310. 

The Clerk read as follows: 

Resolved, That the employment of a stenographer in the office of the Jour- 
nal clerk of the House is hereby authorized for the remainder of the first 
session of the Fifty-seventh Congress, the compensation of said serene 


to be paid ont of the contingent fund of the House at the rate of $l00a 
month. 


Mr. RICHARDSON of Tennessee. Mr. Speaker, I understand 
it to be true that these three resolutions have been unanimously 
reported from the Committee on Accounts. 

Mr. BARTLETT. If the gentleman from Ohio will permit me, 
I will say that the three resolutions just read were agreed to by 
the Committee on Accounts and that the minority of the com- 
mittee was fully represented, and the resolutions were unani- 
mously reported. 

The resolution was agreed to. 

On motion of Mr. HILDEBRANT, a motion to reconsider the 
votes whereby the three resolutions were agreed to was laid on 
the table. 

CONFERENCE REPORT ON SUNDRY CIVIL BILL. 


Mr. CANNON. Mr. Speaker, I desire to take up the sundry 
civil conference report and dispose of it. I suppose on one item 
at least, from what I understood yesterday in the debate on the 
floor, that the House will be asked to act on the question of a 
memorial bridge. There is evidently not a quorum present now, 
and I would be glad to give notice that at half past 12 o'clock 
to-day I will test the sense of the committee on a motion to rise 
for the of making that report. I would do it now except 
that we can only proceed by unanimous consent. 


\ 
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Mr. RICHARDSON of Tennessee. 
tleman say? 

Mr. CANNON. At half past 12, if that is satisfactory to the 
gentleman from Virginia. 

Mr. RIXEY. That is satisfactory to me. 


CONFERENCE REPORT ON MILITARY ACADEMY BILL. 


Mr. HULL. Mr. Speaker, I call up the conference report on 
the Military Academy bill, and ask unanimous consent that the 
statement only be read. 

The SPEAKER. The gentleman from Iowa, chairman of the 
Committee on Military Affairs, calls up conference report on the 
Military Academy bill, and asks unanimous consent that the read- 
ing of the report be dispensed with and that the statement only 
be read. Is there objection? 
none. 

Mr. RICHARDSON of Tennessee. Mr. Speaker, may I ask if 
the conference report is signed by the three conferees? 

Mr. HULL. It is a unanimous report on both sides. 

The SPEAKER. The Chair hears no objection, and the state- 
ment will be read by the Clerk. 

The Clerk read the statement, as follows: 


At what time did the gen- 


The conferees on the part of the House submit the following statement on | 


the action of the conference committee of the two Houses on H. R. 13676, 
“An act making appropriations for the support of the Military Academy for 
the fiscal year ending June 30, 1908:" 

Amendment No. 1 provides for traveling expenses of cadets admitted to 
the Academy from their homes to the Academy, and also increases the num- 


ber of cadets at large by the addition of 10, making a total number of 40 to be | 


appointed from the country at large. 

fhe House recedes from its disagreement to the amendment, and agrees to 
the same with an amendment providing that the total number of cadets ap- 
pointed at large shall not exceed 40. 

The agreement to the payment of actual traveling expenses was for the 
reason that since 1883 cadets at the Naval Academy have been allowed their 
expenses from their homes to the Academy, and for the further reason that 
it equaiizes the expenses of the cadets by placing those living at a distance 
from the Academy on an exact equality with those living near the Academy. 

No. 2 is simply a verbal amendment, and the House recedes. 


No. 3 is simply an addition of the totals for three enlisted men, without | 


changing the amount appropriated, and the House recedes. 


Nos. 4 and 5 simply strike out quotation marks, which should never have | 


been in the bill, and the House recedes. 


No. 6 makes specific appropriation for athletic supplies, and the House 


recedes. 


Nos. 7 and 10 simply refer to lights and strike out words which have been | 


in the bill heretofore in regard to the Welsbach burner that are now consid- 
ered surplusage, and the House recedes on both. 

No. 8 relates to gauges for the water supply from two places only; and as 
the third place is added by another amendment later on, the House recedes. 


No. 9 simply strikes out the brackets around certain words, and the House | 


recedes. 

No. 11 makes specific the power to provide for an increased water supply, 
and the House recedes f c 

No. 12 makes more specific the power under the bill to install the heating 
and lighting plant, and the House recedes. 

No. 13 increases the appropriation $1,000,000, and the Senate recedes. 

No. 14 relates to supervising architects and also to the purchase of the 
island commonly known as Constitution Island. The House recedes from its 
disagreement to the amendment, and agrees to the same with the amend- 
meant which provides that no architect shall be employed after plans are 
approved, except that the Secretary of War may havea consulting architect, 
at a compensation not exceeding $5,000a year. This entirely eliminates the 
purchase of the island, as provided for in the Senate amendment. 

J.A.T. HULL, 
RICHARD WAYNE PARKER, 
JAMES L. SLAYDEN, 

Conferees on the part of the House. 


[For conference report see page 7127.] 

Mr. BARTLETT. 
makes in reference to the number of cadets? 

Mr. HULL. 
point at large. The Senate provision added 10 a year, and pro- 
vided that the number should be 40. We struck out the provi- 
sion that 10 should be added a year, and simply provided that 
it should not exceed the number of 40, for the reason that 10 a 
year might not reach the number apportioned. 
some failmg one year could not be reappointed the next under 
the limitation of 10 a year. 

Mr. STEELE. I would like to ask the gentleman as to the 
provision about equalizing the pay for travel of cadets living at 
a long or a short distance from the Academy. 

Mr. HULL. 


Academy. 

The Senate inserted a provision in this bill, and the House 
conferees, after discussion, agreed to it for two reasons. One 
is, it places the cadet at West Point on an equality with the 
cadet at Annapolis, and the other is that if the Government pays 
the expenses it equalizes the cost of education of the different 
cadets. In other words, a cadet appointed from New York only 
has to pay a dollar or two to get to West Point, while a cadet 


from California or in the Western or Middle States of the coun- | 


try coming to the Eastern borders of the country has to pay out 
a large amount of we for expenses. Sometimes thisisa great 
hardship to the cadet li 


[After a pause.] The Chair hears | 


Mr. Speaker, may I ask what changes this | 


It adds 10 to those that the President may ap- | 


For instance, | 


Mr. Speaker, an effort has been made for some | 
years to have the provisions applying to the Naval Academy in | 
regard to paying the expenses of cadets applied to the Military | 


ving at a distance. It places the two | 
academies on the same equality, and equalizes the amount paid ' 
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| by those living close to the Academy and those living in remote 
| parts. 

| Mr. BARTLETT. Will the gentleman permit me another 
question? 

| Mr.HULL. Yes. 

| Mr. BARTLETT. The President now has under the law 20 ap- 
pointments? 

| Mr.HULL. He has 30. 

| Mr. BARTLETT. And it is proposed to give him 10 more, 
making the number 40 in all? 

| Mr. HULL. Yes. 

| Mr.BARTLETT. But it does not increase the number allowed 
| to the Senator or Representative? 

Mr. HULL. Not atall. It only replaces the President in this 
respect where he was some years ago—giving him the appoint- 
| ment of 40 cadets at large. In the first instance, the President 
| appointed all the cadets; but under the present rule the cadets 

for the States and districts are appointed on the recommendation 
of Senators and Representatives, and at large are appointed by 
| him without reference to the recommendation of anybody. These 
| appointments, both for Annapolis and West Point, are given to 
the President for the purpose of providing for the sons of officers 
of the Army and Navy who have no Representative and are not 
| bona fide representatives of any district. As to cadets appointed 
| by members of the Senate and House of Representatives, the 
Representative or Senator making the nomination is required to 
| certify that the cadet named is a bona fide resident of his district, 
or in the case of a Senator, of his State. In regard to residence, 
the President is not limited; he can appoint cadets from any 
locality. But the idea is to give him the means of providing for 
| a class of people who would not otherwise be provided for. 
Mr. MANN. How large an increase in the number of cadets 
was made in the last appropriation bill? 
Mr. HULL. One hundred—90 for Senators and 10 for the 
| President. 

Mr. MANN. The President before that time had 20 appoint- 
ments? 

Mr. HULL. Yes, sir. 

Mr. MANN. And now the proposition is to give him 40? 

Mr. HULL. Years ago the President had 40 appointments; 
then we took away 20, leaving him 20; then, one year ago, we 
increased the number to 30, and now it is proposed to restore the 
number to 40. 

Mr. MANN. As I understand, there will be an increased 
number of appointments by reason of the increase in the number 
of members of the House—an increase to the extent of 30 or 40. 

Mr. HULL. Yes, sir. As the number of Representatives in- 
creases there is a corresponding increase in the number of cadets. 

Mr. CLAYTON. May I interrupt the gentleman? 

Mr. HULL. Certainly. 

Mr.CLAYTON. I would like to ask the gentleman whether 
the proposition to increase by 10 the number of cadets to be ap- 
pointed by the President was not voted down in the Military 
Committee when it was under consideration there? 

Mr. HULL. It was. 

Mr. CLAYTON. And the proposition is now to take the Sen- 
ate amendment. I understand this is a Senate amendment. 

Mr. HULL. Yes. 

Mr. CLAYTON. Can the gentleman tell us when this busi- 
ness of increasing the number of cadets at the Naval Academy 
and at the Military Academy is to end? 

Mr. HULL. Whenever Congress wants it to end; but [ should 
say— 

Mr. CLAYTON. Are we to be committed toa policy of con- 
tinually increasing the number of appointments of cadets by the 
President? 

Mr. HULL. So far as that is concerned, the next Congress can 
cut down the number, if it wants to—— 

Mr. CLAYTON. I hope it will. 

Mr. HULL. Or increase the number, if it wants to. 

Mr. CLAYTON. Does not the gentleman think we ought to 
begin the pruning process right now? 

Mr. HULL. No; I do not. 

Mr. CLAYTON. Ido. 

Mr. HULL. We went into conference on this bill with three 
important matters before the committee. This was one, if it can 

be called one. Another was the increase of $1,000,000 in the ap- 

propriation for permanent buildings. Another was the pr: yposed 

purchase of Constitution Island, without any limitation as to 

price, that provision having been put on by the Senate. The only 
| three parts of the bill that were in controversy at all were these 
three that I have just named. The House conferees succeeded 
in having the million-dollar appropriation for buildings struck 
off. They succeeded in eliminating the provision for the put 
chase of Constitution Island. And the on y thing of any pone 
quence whatever that had been put on by the Senate that we dic 
not succeed in having struck out was this one proposition. 
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I want to say to the gentleman from Alabama that the Com- 
mittee on Military Affairs did not express themselves as abso- 
jutely opposed to any increase in this matter, but they believed 
they had better let it go over. Ithink this conference report is as 
substantial a victory for the contention of the House on this bill | 
as has ever been secured by the House on any appropriation bill. 

Mr. HAY. Is it not a fact that the Army has been decreased 
since this bill came up by 12,000 men? 

Mr. HULL. Oh, yes. But, Mr. Speaker, the gentleman from 
Virginia knows that that is not a fair statement in regard to this 
cadet business. 

Mr. HAY. Well, you are increasing the number of officers of | 
the Army and decreasing the Army. Now, why increase the 
number of officers and thereby have officers with no men for them 
to command? 

Mr. HULL. That Iam notwilling to concedeatall. But I will | 
sav that the bill as passed by Congress and approved by the Presi- 
dent, and now the law, did give the President the power to de- 
cre: $2 the enlisted force, but not the commissioned force. 

Mr. HAY. Exactly. 

Mr. HULL. But the President has no power under the law to 
decrease the officers of the Army. He can only deal, under the 
law, with the enlisted force. 

Mr. HAY. I know he has not, but the gentleman is now ad- 
vocating a policy of increase or advocating an increase of the | 
officers. 

Mr. PARKER. No, no. 

Mr. HULL. No,Iam not. This does not do anything to in- 
crease officers of the Army; it simply provides for ten more cadets. 

Mr. HAY. Well, will they not become officers? 
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Mr. HULL. They may or may not, owing to whether there 
are vacancies. 

Mr. CLAYTON. May I ask the gentleman a question now, 
Mr. Speaker? 

Mr. HULL. Wait until I answer the gentleman from Virginia. 


In accordance with the purpose of the committee of the House | 
and of the Senate, we have proposed to largely increase the | 


Academy at West Point. We have increased its professors, we 
are increasing its buildings, we are multiplying its powers to edu- 


cate, and there are large numbers of people in the United States | 
not in the Army, in the National Guard, and those that have given | 


attention to this matter, who rejoice in the fact that at the small 
expense required to educate these young men it is going to be 
accomplished, and they are glad to have a full complement edu- 
cated there for the benefit of the country as a whole, whether they 
serve in the Army or not. 

Mr. STEELE. Whether they become officers or not? 

Mr. HULL. Whether they become officers or not. 


Mr. HAY. Your policy is to educate these young men, not for | 


the Army, but for the country at large? 

Mr. HULL. No; I do not believe that this number will go be- 
yond the requirements of the Army, and will not fill all the vacan- 
cies in the Army. 

Mr. HAY. Mr. Speaker, I will ask the gentleman if it takes 
the same number of officers to officer, say, 85,000 men, as to officer 
66,000 men? 

Mr. HULL. Mr. Speaker, that is not béfore the House, but I 
will answer the gentleman. If the organizations are preserved, 
it does; if the organizations are abolished, it does not. But if 
you have 12 companies-in a regiment with 40 men you need the 
same officers that you have if you have them at a hundred men, 
if you have the 12 companies and preserve theorganization. That 
was the idea of Congress when they passed the bill to reorganize 
the Army, so that in time of war, without waiting to drill officers 
as well as men, we could expand these regiments from within to 
their maximum strength and have an effective Army from the 
first day they are called for active service. 

Mr. HAY. Are there not now a sufficient number of these 
officers to officer all the organizations under the present law? 

Mr. HULL. No; there are not, with the number of cadets that 
we have, and there will not be even with this 10, and I am glad 
there will not be the full number, because I am glad to see them 
come up from the ranks, and they will still have as much opportu- 
nity in the future as they have had in the past for that promotion. 

Mr. HAY. I will ask the gentleman if this increase was not 
originally on the Army appropriation bill? 

_ Mr. HULL. I think not. I think it was originally proposed 

in the committee on the Military Academy bill. 

_ HAY. My recollection and that of the gentleman do not 

agree, 

. rv HULL. It does not make a particle of difference which is 
ght. 

Mr. HAY. I understand that; but youare now putting on this 
billan increase which was not contemplated when the Military 
Academy bill was introduced. 

Mr. HULL. Weare putting it on here because in a conference 
the conferees have got to give and take, 
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Mr. HAY. Oh, I understand all that. 

Mr. HULL. And when the conferees of the Senate said, in 
substance, ‘‘ We are giving up a million dollars, and we are giv- 
ing up the purchase of Constitution Island and every point in 
issue between the two Houses, and we insist on having the rights 
of the Senate on something,’’ I say that this House has no right 
to criticise its conferees for their action. 

Mr. HAY. lam not criticising the Senate. I am criticising 
nobody. Iam criticising the policy. Now, if the contention of 
the gentleman is going to prevail, then we ought always to give 
up something to the Senate, no matter what the rights of the 
case are. If the contention of the House in instructing the con- 
ferees on the Army bill the other day is to be maintained, then 
we ought not to give up anything which is not right. 

Mr. HULL. Well, 1 do not think we have given up anything 
not entirely proper to concede. 

Mr. HAY. I understand that. I do not think we ought to in- 
crease these cadets. I think there are enough there now, or will 
be, and I do not see any reason why this should be increased. 

Mr. GILLETT of Massachusetts rose. 

Mr. HULL. Mr. Speaker, I yield to the gentleman from Massa- 
chusetts [Mr. GILLerr] for a question. 

Mr. GILLETT of Massachusetts. Has it not been necessary in 
the recent war to appoint a great many officers who have had no 
West Point education because there were not enough West Point 
graduates? 

Mr. HULL. Oh, not only have they been appointed, a large 
number of them, because of that, but they are appointing a hun- 
dred within the last two months from the ranks and from civil 
life because the trained men could not be had from West Point. 

Mr. CLAYTON. I should like the gentleman to give me two 
minutes to criticise the conference committee. 

Mr. HULL. Inamoment. This increase of ten provided for 
in this bill isnot an extravagant increase under any consideration 
whatever. I am not in favor of increasing the cadets beyond the 
needs of the Government. I have never had any sympathy with 
the idea of educating them to let them go back into civil life; but 
up to this point, and with the law as it stands, with the increase 
of ten, I believe the Government will absorb all of them and leave 
places for those from the ranks and civil life as well still to be 
—— to make good the vacancies. 

r. RICHARDSON of Tennessee. Is not the policy being pur- 
sued by the Government of reducing the Army, and if so, why is 
it necessary to increase these commissioned officers? 

Mr. HULL. Mr. Speaker, we are not increasing the commis- 
sioned officers, and there is no policy to reduce the commissioned 
officers. 

Mr. RICHARDSON of Tennessee. It operates to increase the 
Army if we make more lieutenants. 

Mr. HULL. The policy is to reduce the enlisted force. We 
are not reducing lieutenants, captains, majors, and colonels. 

Mr. RICHARDSON of Tennessee. Ought we not to do so if 
we reduce the Army? 

Mr. HULL. I say no. 

Mr. CLAYTON. Ishould like you to give me two minttes to 
criticise this conference report. 

Mr. HULL. I yield two minutes to the gentleman. 

Mr. CLAYTON. Mr. Speaker, the chairman of the Commit- 
tee on Military Affairs seems to resent the idea that this House 


| can criticise the action of a conference committee. We recall 


but very recently an occasion when this House did criticise a 
measure that the Senate had insisted upon and that the conferees 
of the House, I think, had agreed to—the Selfridge claim. You 
recollect that this House asserted its authority and its opposition 
to that measure. Now, I say this much in vindication of the 
wisdom of the House in opposing these conference reports: Sim- 
ply because some worthy Senators and worthy members of this 

ouse felicitate themselves, as the gentleman has done this morn- 
ing, upon reaching an agreement it will not do to perpetrate 
upon the House the old chestnut that we have to “ give and take.”’ 
We ought to give when it is proper to give, and we ought to take 
when it is proper to take, but when it is wrong to give or wrong 


| to take, this House ought to assert its constitutional right and its 


self-respect and dignity and refuse either to give or take. 

Now, Mr. Speaker, it is very evident from what the gentleman 
has said that the policy of the Government at this time is to de- 
crease the Army. It is true that the decrease so far has taken 
place in respect to the volunteer force, or the enlisted men, more 
properly speaking. But, Mr. Speaker, that is a policy of reduc- 
ing the military forces of the United States. With that policy 
set on foot, of which I approve, because I do not want to see this 
Government always embroiled in war, always supporting a vast 
army, paying out to-day one hundred and twenty millions of the 
people’s money for the support of the Army, when prior tothe 
Spanish war we paid out upon an average only $24,000,000 per 


year 
The SPEAKER. The time of the gentleman has expired. 





) 
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Mr. CLAYTON. Give me one more minute. 

Mr. HULL. I can notdo it. 

Mr. CLAYTON. I have a little more criticism I should like 
te make on your top-heavy army that you want to create. 

Mr. HULL. I yield two minutes to the gentleman from Ili- 
nois [Mr. Mann}. 

Mr. MANN. Mr. Speaker, I do not to criticise the ac- 
tion of the conference committee in making thie report or recom- 
mending an agreement in this provision, because I ap iate the 
embarrassment which the conferees may have in ing an ad- 
justment with the Senate. But, Mr. Speaker, when the propo- 
sition to increase the Army was before the House I did not vote 
for it. I shall not vote for a provision of this sort under any cir- 
cumstances, to increase the number of cadets or the officers of 
the Army. 

There has already been an increase within a year or two of a 
hundred cadets. There will be an increase by reason of the in- 
crease of the membership of the House of 30 or 40 cadets. Here 
is a proposition to i by 10 more cadets. There is no 
limit to propositions of this kind. There is no reason why the 
number of cadets should be increased, unless the ition is 
that we have enough cadets to fully officer the Army, and I do 
not understand the gentleman himself, the chairman of the com- 
mittee, would favor that 1.roposition. There is asteady tendency 
on the part of Congress, though not, I believe, on the part of the 
Executive at present, to increase the Army; and I dare say, Mr. 
Speaker, that most of the troubles which country is now hav- 
ing, and particularly which this side of the House is suffering 
from in the Philippine Islands, comes from the very in- 
crease in the Army which was made by this Congress two years 


ago. 
Mr. HULL. I yield three minutes to the gentleman from New 


Jersey. 

Mr. PARKER. Mr. Speaker, I would not speak on this sub- 
ject, except that there is so much mi ing of it. The 
number at West Point—will the gentleman from Illinois give me 
his attention, as I am speaking to him especially. 

Mr. MANN. Iwill be glad to give the gentleman my attention 
at any time. 

Mr. PARKER. The number at West Point up to a few years 
ago, referred to by the gentleman from Illinois, was for an army 
of 25,000 men. Our Army at present has a minimum of 59,000 


men. 

Mr. MANN. Ma cat Sie genase > Seer 

Mr. PARKER. Certainly; if you do not consume my three 
tmanutes. 

Mr. MANN. Is it not a fact that when the Army was 25,000 
men only the number of cadets graduated at West Point were 
more than sufficient to officer the Army? 

Mr. PARKER. No, sir; they were not. 

_Mr. MANN. Why did they keep turning them out into civil 


e, then? 

Mr. PARKER. That was when we had an army of 10,000 
men. When we increased to 25,000 the Military 
not sufficient to officer the Army. 

Mr. CLAYTON. Was it not top-heavy? 

Mr. PARKER. Vos ing from civil life and 
appointing from the ranks. Now, when our Army has been more 
than doubled in officers since we had 25,000 men, West Point has 
been increased about one-third. There is a hundred increase 


The SPEAKER (after the counting). It is 
Chair that there is not a quorum here, and 
the yeas and nays. Doorkeeper will close the doors, the Ser- 
geant-at-Arms will bring in members. Those in favor of the 
tion of the conference report will vote ‘‘ yea;’’ 

“nay;’’ and those present and not yoting will vote “ " 

The question was taken; and there were—yeas 88, nays 59 
answered “ present ’’ 34, not voting 171; as follows: 

YEAS—88. 
Adams, Dick, K 
Alexander, ; Knapp, 
Babcock, Kyle, 


Lovering, 
Martin, 
Miller, 


Moody. Oreg 
‘i } 


Reeder, 
Reeves, 


Ro 
Rump! 


a 
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the Clerk is the footings. 


a 
| 


. 
f 
i 


N of Tennessee. How many do we lack, Mr. 


The Chair does not know. 
CHARDSON of Tennessee. I ask for the information 
that we have stated the number present. 
The Chair stated that the Clerk is foot- 
and verifying the 
‘CHARDSON of Tennessee. I am willing to wait a rea- 
time for the additions to be made. 
SPEAKER. Te ee 
p, whether he is willing or not 
. RICHARDSON of Tennessee. "Then Mr. Speaker, I de- 

it be footed up within a reasonable time. 

can not control the action of 

clerks, who to discharge their duty. 
RICHARDSON of Tennessee. Nor can the Speaker con- 
trol the action of the House. 
The The Chair is not controlling the action of the 
House, but he is waiting for the record to be made up. The gen- 
tleman from T 


‘ennessee—— 

Mr. RICHARDSON of Tennessee. The gentleman from Ten- 

name aaa asking that the House be informed—— 

The The gen from Tennessee is out of or- 

der. Wiis Chair has undertaken faithfally to anawer the gentle- 
man’s question. 

Mr. RICHARDSON of Tennessee. I am perfectly willing to 

wait a reasonable time. 


Mr. CLAYTON. He. Speeder,» liamen uiry. 
The SPEAKER. aan 


i not a t. 

bys i quorum presen 

If seconded by a majority of those present, 
Mr. RICHARDSON of Tennessee. I do not think, Mr. Speaker, 


it would have to be seconded to be in order. 
Mr. CLAYTON. Then, Mr. Speaker, I move that the House do 


Eee se! 
a 


viniy 
RES 
7 


F 
3 


HE 


4 
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gentleman from } 
ear niaadieiaialaie,” tee this ne) 
i eae cee ae eee. 
apie. : - _ 2: canal 






i wasee with Mr. Haru. 
BuLu with Mr, Crow.rey. 
Me. Youne with Mr. BENTON. 
Mr. Dayton with Mr. Meyer of Louisiana. 
Mr. WanGer with Mr. Apamson, except on election cases. 
Until further 


notice: 
Mr. Stevens of Minnesota with Mr. VANDIVER. 
Mr. Hopkins with Mr. SNoox. 
a TaYLer of Ohio with Mr. Bowr, 

r. DRAPER with Mr. Burnett. 
a CONNELL with Mr. Kiurrz. 
Mr. BROWNLOW with Mr. Prerce. 

Gu with Mr. SuuzEr. 


Mr. MoCa. with Mr. Ropertson of Louisiana, 
Mr. Forpney with Mr. Burezss. 
=. ees with Mr. Conry. 


Mr. Henry C. SMITH with Mr. Tayior of Alabama. 
Mr. LoUDENSLAGER with Mr. De GrAFrENREID, 
Mr. Jack with Mr. Finuey. 

Mr. WM. ALDEN Sire with Mr. Grirrirs. 

Mr. Morris with Mr. Jackson of Kansas. 

Mr. CRUMPACKER with Mr. Mrers of Indiana. 
Mr. Ray of New York with Mr. Lanuam. 

Mr. EMERSON with Mr. Gi.Berr. 

Mr. Foster of Vermont with Mr. Pov. 

Mr. SkiLes with Mr. TALBERT. 

Mr. Knox with Mr. Maynarp. 

For this day: 

Mr. Fow.er with Mr. McANDREWs. 

Mr. SouTHwick with Mr. MaHonEy. 

Mr. Dove.as with Mr. Frey. 

Mr. ForERDERER with Mr. ButLer of Missouri. 
Mr. Burk of Penns lvania with Mr. BrunpIpDGE. 
Mr. ACHESON . Cooper of Texas. 

Mr. Pearre with Mr. Lewis of Georgia. 

Mr. Lessier with Mr. Linpsay. 

Mr. Bristow with Mr. Winey. 

Mr. PAYNE with Mr. RicHarpson of Tennessee. 
Mr. Giuiet of New York with Mr. GoLproGLe. 
Mr. BLACKBURN with Mr. GLENN. 

Mr. BURLEIGH with Mr. Gauvgs of Tennessee. 
Mr. Brown with Mr. Fox. 

Mr. Storm with Mr. FirzGEeRap. 

Mr. Bisnorp with Mr. Foster of Illinois. 

Mr. Bates with Mr. Cooney. 

Mr. BINGHAM with Mr. CREAMER. 

Mr. BarRTHOLDT with Mr. ELLiorr. 

Mr. Bau. of Delaware with Mr. BRovussARD. 
Mr. ALLEN of Maine with Mr. BANKHEAD. 

Mr. Cor.iss with Mr. Howarp. 

Mr. Casse. with Mr. Henry of Texas. 

Mr. Granam with Mr. Kenor. 

Mr. Cousins with Mr. Wi.Liam W. KITcHIN. 
Mr. Currier with Mr. Lame. 

Mr. CUSHMAN with Mr. LassIrEer. 

Mr. Greens of Massachusetts with Mr. Larimer. 
Mr. HavuGen with Mr. McCunwLocs. 

Mr. Hueues with Mr. McLa. 

lvania with Mr. Davis of Florida, 


Manon with Mr. NorTON. 
Mr. MARSHALL with Mr. Ranpe wt of Texas. 
Mr. Mowpde with Mr. Ruxa of Virginia. 
Mr. Nevin with Mr. Rew. 
Mr. Parrerson of Pennsylvania with Mr. Ryan. 
Mr. Powers of Massachusetts with Mr. SHACKLEFORD. 
Mr. Scurem with Mr. SHAFROTH. 
Mr. SHELDEN with Mr. THOMPSON. 
Mr. VREELAND with Mr. UNDERWOOD. 
Mr. Samven W. Suire with Mr. WuirTe. 
Mr. Tompxins of New York with Mr. BELL. 
Mr. WACHTER with Mr. BRANTLEY. 
Mr. Wapsworru with Mr. Witson of New York. 
Mr. Watson with Mr. Wooren. 
For ten days (until July 1): 
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Until June 23: 

Mr. Hu. with Mr. PuGs ey. 

On this vote: 

Mr. DAVIDSON with Mr. SpaRKMAN. 

The SPEAKER. On this question the yeas are 88; the nays 
59; answering ‘‘ present.”’ 33; total, 180. A quorum appears. 
The ayes have it, and the report is agreed to. The Doorkeeper 
will reopen the doors. 

On motion of Mr. HULL, a motion to reconsider the last vote 
was laid on the table. 


CONFERENCE REPORT ON SUNDRY CIVIL BILL. 


Mr. CANNON. Mr. Speaker, I call up the conference report 
on the sundry civil bill. I ask unanimous consent to dispense 
with the reading of the conference report and the statement, as 
both of them are in the Rrecorp this morning. 

The SPEAKER. The gentleman from Illinois asks unanimous 
consent to dispense with the reading of both the statement and 
the report. Is there objection? é 

Mr. RICHARDSON of Tennessee. Mr. Speaker, why omit the 
statement? That is the only source of information, unless the 
gentleman himself is going to make a statement. 

Mr. CANNON. Because it is in the Recorp this morning. 

Mr. RICHARDSON of Tennessee. I know itis. But I do not 
think putting it in the Recorp ought to dispense with its reading. 

Mr. CANNON. Then let it be read. 

The SPEAKER. Without objection, the reading of the re- 
port will be dispensed with, and the statement may be read. 

Mr. RICHARDSON of Tennessee. Mr. Speaker, if I may be 
permitted to say so in explanation, I think if we get into the 
habit of simply taking the publication of astatement as sufficient, 
the last habit will be worse than the other. 

The SPEAKER. The Clerk will read the statement. 

The Clerk read the statement, to be found in the proceedings 
of June 20, 1902. 

Mr. CANNON. Mr. Speaker, I move the adoption of the con- 
ference report. 

Mr. BARTLETT. Mr. Speaker, I would like to interrupt the 
gentleman for a moment, if I may. 

Mr. CANNON. Certainly. 

Mr. BARTLETT. I think it is all right, but I desire simply to 
call the attention of the gentleman from Illinois to the fact that 
there is no provision in this conference report with reference to 
any amount of money to be appropriated for the public building 
at Macon. The omnibus public building bill carried for that 
city an appropriation of $156,000, $31,000 of which was to be ex- 
pended in the purchase of additional site for the improvement 
of the building. New, the situation is this: In 1899 there was 
passed by Congress a bill authorizing $58,000 to be expended, and 
that amount was appropriated for and is available. The Super- 
vising Architect of the Treasury at one time reported to the chair- 
man of the Appropriations Committee that it would be necessary 
to have appropriated here $50,000. Upon a review of that, he re- 
ported that there would not be necessary any appropriation to be 
made in this sundry civil bill. I have just received a message 
from the Supervising Architect in which he states that in his 
opinion the $58,000 appropriated under the act of 1899 would be 
available for all they could do up to the 4th of March next. Now, 
the proposition upon which I desire to get an expression of opin- 
ion from the chairman of the Appropriation Committee, if he 
will kindly give it, is, if these are the facts, whether there would 
be any trouble in using the $51,0000f the amount appropriated 
for this site? Ithink that is about as far as we will be able to go. 


matter as I understand it. This statement was made very closely 
by the Supervising Architect, submitted to the chairman of the 
Committee on Public Buildings and Grounds, and it received his 
approval. Besides the amount a there is power in the 
omnibus bill to contract, so that I have no doubt, so far as I am 
concerned, that there is more than money enough to run the Ma- 
con public oe up to the 4th of March next, including the 
purchase of a site. 

Mr. BARTLETT. Mr. Speaker, I thank the gentleman for the 
statement, and I think he understands why I could not permit 
the occasion gata ae undertaking to see that it was dis- 

s y. 


out in the report not agreed to. There are a number of 
them and the report states them. Unless there is a separate vote 
demanded upon some one, or a motion to concur upon some one, 
I will make the motion in gross. 

Mr. GROSVENOR. Mr. Speaker, I want to make a motion to 
concur toone of the amendments. 

Mr. CANNON. Which amendment? 

Mr. GROSVENOR. One hundred and sixty. 

Mr. CANNON. Then I will ify my motion to that extent. 

The SPEAKER. The gentleman Ohio demands a sep- 
arate vote upon amendment 160, the Chair ’ 

Mr. GROSVENOR. Yes. 

The SPEAKER. That one will be left out, and if there is no 
8 ate vote demanded on the other amendments the Chair will 
submit them in gross. The question is on further on the 
disagreement of the House to the other amendments of Sen- 
ate, omitting 160. 

Mr. MERCER. Mr. Speaker, before the is taken, I 
will ask if the committee of conference on that item with 
reference to the for the Smithsonian i 

Mr. CANNON. Yes. 

The question was taken, and the motion agreed to. 

Mr. GROSVENOR. I move that the House concur in Senate 
amendment No. 160, which I wish to have read to the House. 

The SPEAKER. The gentleman from Ohio moves that the 
House recede and concur in Senate amendment No. 160. The 
Clerk will report the amendment. 

The Clerk read as follows: 

Memorial bridge across the Potomac River: To enable the Secretary of 
War to begin the construction of a memorial the Potomac 
Park with the Arlington estate property, $100, ae. t so — 

of 


of the said amount as may ——S aepeaeee the 
c' d de renabaneen Senshion 
Stone toe ta cesmlanan vith the a cree tosned te temeaae of 

and to be subject to the approval of the President and A 

vided further, That the of said bridge and the approaches thereto 

not exceed $2,500,000. 

Mr. CANNON. Now, Mr. Speaker, I will ask the gentleman 
from Ohio [Mr. GrosvENoR] whether he desires some time. I 
should like to see if we can agree about the time. 

Mr. GROSVENOR. Some time is requested by gentlemen 
here on the floor. It has been suggested that we have thirty 
minutes on a side. 

Mr. CANNON. Let us suggest fifteen on a side. 

Mr. GROSVENOR. Let us split thedifference and say twenty. 

Mr. CANNON. There is nothing mean about me. I ask 
unanimous consent for twenty minutes on a side. R 

The SPEAKER. The gentleman from Dlinois asks unanimo 
consent that the time for debate on this amendment be limited to 
twenty minutes on a side, twenty minutes in favor and twenty 
minutes against. Is there objection? 

There was no ob 

Mr. GROSVENOR. Mr. Speaker, I shall only occupy time 
enough to state what this amendment is. At the request of 
certain gentlemen connected ‘with the Grand Army of the Re- 
public and interested in this memorial bridge, which has been 
the subject of a great deal of discussion and Presidential sugges- 
tion to the Houses of Congress, I want to su the amend- 
ment to make the initial toward the of a memorial 
bridge across the Potomac River 
Washington with Arlington, the 
dead of the Union Army; and I yield so much of the twenty 
minutes as the gentleman desires from Virginia 
{Mr. Rrxey]. 

Mr. RIXEY. Mr. Speaker, this 
across the Potomac has been pending in 
or more. It has been before the Senate and 





refer al- 

aid from the of or anybody 
Mr. RIXEY. They have. and contended 
pc nef ag wld to be built by the Government. 
reply to the gentleman from Indiana, I say that when this 


in my judgment, why any member 
bridge on the ground that it is not the cemetery of the whole 


y IN of Indiana. Idid not catch the amount of the 
ultimate cost of this memorial . 

Mr. RIXEY. It is not to exceed $2,500,000. 

Mr. ROBINSON of Indiana. Does the gentleman think it will 
be confined within that sum? 

Mr. RIXEY. Ido. 

Mr. ROBINSON of Indiana. And he thinks that bridge ought 
to be built by the people of the United States or by the United 
States Government as a memorial bridge because it reaches a 


Mr. . Not simply as.a memorial bridge, but it ought 
ee co ee ee ee to be made 
a memorial for the soldiers who have died for country. 
of a ao the fact that this 


con’ connects ’s district with the 
city of Washington. His district is well ted, and he is 
performing his duty well; but the city of Washington, without 


ve, seems to be getting more than any other sec- 


any Representati 

ee eee large portion of the country when it 
opet = whele stam cabo the United Treas- 
ury. For in the District of Columbia the District 
- pays one-half of but here the memorial feature is shrewdly 


attached and is urged as a reason the whole sum should be 
borne by the United States a 


Mr. . The city of Washington in will 
ag sc t to get more, because it is the only city which 
the national capital, and it must have w are 
made for that purpose. a , when inter- 
rupted, there has not been any from the 









bs the highway part for the 


provision for the 


a on During 
building Gerpuaatibadearualanmaninaie rdloving therelt 


for keeping the hway part of the 
old been ie a 
The highway of the Long could only accommodate 
those people lived below the city of Washington, Alexan- 
dria and vicinity. There never has m but one bridge con- 
necting this city with Arlington, and that is the Aqueduct Bridge; 
and every one who has been there on Memorial Day and upon 
occasions when men have been buried there knows 
that that bridge is totally inadequate to accommodate the travel. 
So great is this travel that it practically stops traffic for business 
upon the Aqueduct Bridge for many hours during the day. 

It does seem to me, Mr. 8 er, that the time has come when 
this bridge ht to be built. The Government needs it, and I 
am glad to my voice and vote for the building of this bridge. 
I am glad to aid in the construction of what will be a monument 
and memorial to the patriotism of the solders of this country. 

I now yield back the time which is left to the gentleman from 


Ohio. 
; Mr. Speaker, I yield five minutes to the gen- 
tleman from Arkansas, a member of the com mittee. 

Mr. McRAE. Mr. Speaker, I desire to take but little time in 
the discussion of this amendment, but I do want to say that I am 
opposed to an spp tion for the construction of a memorial 
bridge on this bill. there is necessity for the erection of such 
a bridge, the Committee on Appropriations has no jurisdiction of 
that subject. The estimate placed upon the cost of this project is 
$2,000,000. There is nobody familiar with the scheme that is in- 
volved who believes that it can be built for $2,000,000 or that it 
will be. The estimates for the bridge run all the way from five 
to seventeen million dollars. A work of this sort ought to be 
carefully considered by a committee that has jurisdiction of the 
subject. The plans ought to be worked out in a careful and 
elaborate way by capable architects and bridge builders. They 
have not been within the limit here proposed. I hope that gen- 
tlemen on this side of the House at least will not vote for this 
a at this time, whether they are in favor of a memoria! 

ri ge across the Potomac at the place proposed or not. This is 
not the time nor the way to do it. 

Mr. CANNON. I yield five minutes to the gentleman from 
Illinois [Mr. Mann]. 

Mr. MANN. Mr. Speaker, a bill in reference to a memorial 
bridge has been referred to the Committee on Interstate and For- 
eign Commerce for a number of Congresses, and it has been pend- 
ing before that committee the entire time during which I have 
been a member for the last five years. It has been urged, and 
will be urged by the distinguished gentleman from Ohio [Mr. 
GROSVENOR], that this is the proper time to commence the con- 
struction of a memorial bridge in memory of the soldiers both of 
the North and of the South. This is a plea which can be advanced 
with a deal of strength by the distinguished gentleman from 
Ohio. It has been a plea which has been urged before the Com- 
mittee on Interstate and Foreign Commerce, not by the soldiers, 
not by the Grand Army of the North, not by the Confederate sol- 
diers of the South, but by one or two gentlemen who live in 
Washington and who purport to represent them. Mr. Speaker, 
it was called to the attention of the members of the committee 
that although every one of them, at least from the North, repre- 
sent districts in which there are large numbers of soldiers no one 
of the committee had ever been requested by any constituents 
in his own district, in conversation or otherwise, to support this 
memorial bridge. 

It will be said now that they are all in favor of it. Why. Mr. 
Speaker, I happen to represent a district like other Northern 
districts, in which there are a great number, both of Union sol- 
diers and ex-Confederate soldiers, and during the campaign and at 
other times we come in contact with these men personally. 
While this matter has been pending before the committee, of 
which I happen to be a member, and we have had it under con- 
sideration time and time again, not one of these people, these ex 
soldiers both from the North and the South living in my district, 
has ever mentioned to me the subject of a memorial bridge. 

This is an effort now to prostitute the desire to revere the mem- 

of the soldiers for the purpose of advancing a real estate 
scheme. 

who are ema pte see, of a me- 

, ora bridge of an , to cost the fancy sum 
proposed 


which is here, are not the soldiers of the North or the 
South scattered ee the land, but they are the people in 
the District of Columbia, and on the other side of the Potomac, 
who want the construction not only of this fancy bridge, but a 
fancy eee the bridge down into Virginia. 
Mr. Z. 
Mr. MANN. 


aes from 
Will gentleman permit me an interruption? 
‘Yes. 
- 
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- Mr. MANN. Ihave never had my atte 
port of any Secretary of War or the 
plan such as is proposed by this 


bridge across to Arlington, that is an entirely di 
tion. This proposition is toe construct a bridge at great 
first, for the benefit of the on this side of the river 
second, for the benefit of t on the other side of the 
river, to be followed by a road ing down to Mount Vernon, i 
Virginia, and perhaps farther, for the benefit of property all 
ziong the line in Virginia. I against this extravagance. 
Mr. GROSVENOR. Mr. , I am delighted to know 
that my friend who has just taken his seat can always discover a 
real estate speculation in any project before the House. I think 
he voted the other day for a scheme that involves $500,000,000——_ 
Mr. MANN. It did not require a discoverer to discover this. 
Mr. GROSVENOR. It does not require a discoverer to find 
$500 ,000,000 im the real estate i i 


gentleman voted a few days ago on the subject of the irrigation 
of arid lands. 

Let us see whether the gentleman has studied the history of 
this affair. I cam only refer to the President’s message sent to 
Congress in 1899 by one William McKinley. After pointing out 
that it is to be a memorial bridge, a memorial to American pa- 
triotism, he states: 

The designs are now being prepared, and as soon as completed will be 
submitted to Congress by the Secretary of War. 

The identical proposition here now-- 
part al the cenatey who vals tae ential aumeleey: at soma ee Oe 
——— the mation, and forever stand as a monument to 

That is what William McKinley said. 

Mr. MANN. If the plans had been prepared, why does the bill 
provide $100,000 for preparing them? 

Mr. GROSVENOR. So as not to be bound by any particular 
plan. 

Now, the recommendation was first made by Secretary 
of the War Department, in 1893; repeated by him in 1894, 
by him in 1895, urged strongly by Secretary Alger in 1898, 
then by Secretary Root im 1899, and then by the message of the 
President of the United States. 

Soe this is not a new project, but has been recommended and 


ein: 


li 


FF 


pee 
g was wi 

McKinley, March 4, 1901, when Gen. Joe Wheeler, the ex-Con- 
federate ca leader, dressed in the uniform of a major-gen- 
eral of the United States Army, rode at the head of one of 


divisions in the i parade. Truly, ‘these are days of 
Ge eccake aah aa ede helmets and broken 
spears.’’ These are days of fraternity. And what more eg 
time to commemorate that fraternity than now, while some o: 
the veterans of the great civil war are still alive? What more fit- 
ting place than here at the national capital? What more fi 
way than by connecting that i i 
and the home of the tes 

And now, as 
national 


ihe 


- 











ELIHU ROOT, Secretary of War. 
The SPEAKER OF THE House OF REPRESENTATIVES. 


i I now yield the remainder of my time to the gentleman from 
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trict, over to Arlington. That bridge 

have just spent more than $100,000 in repairing it, and in the 
District bill as returned . aaa 
thousand dollars more for 


amendment making it half and 


is now being rebuilt. We 


to us by the Senate, there are sixty-odd 
other It is to be enlarged, 

A ome the meantime it is being 

med. More than that, the legislation was enacted a year 

to build a highway bri from within about 2.000 fect of the 
Monument across to Virginia, at an expense of between five and 
six hundred thousand dollars. It is not built yet, but the Dis- 
trict bill, which I hold in my hand, extends the time two years, 


by a Senate amendment, to construct that bridge, and increases 
the cost to amillion. Now, that bridge ought to be built; it is 


a practical measure; it will be built; it is already authorized by 


law. In my judgment the location ought to be changed to about 
Seventeenth street is si a 


€ on this side, and to land on the other side at 
Arlington, and it can be built for less money in that way. 
_Mr. RIXEY. Mr. Speaker, I understand that that bridge is 
simply to take the place of the Long Bridge, which is now in exist- 
ence. 


Mr. CANNON. Oh, no; the railroad has nothing to do with 


it. The railroad builds its own bridge. 


Mr. RIXEY. I understand; but there is a bridge now for 

ow, travel over that bridge. ~ 
. CANNON. Oh, it is a joint bridge. 

Mr. RIXEY. This bridge simply takes the place of that high- 
way wee 

Mr. C ON. Precisely; and so far as I am now advised, 
and so far as I am concerned, when the limit is enlarged toa 
million of dollars I am one member who will insist on its being 
moved up to Seventeenth street on this side and Arlington on the 
other. It is not a memorial bridge, but a bridge that is needed. 
Well, now, when we get that which is already authorized we will 
have gotten all that is needed. 

Mr. RIXEY. I dislike to interrupt the gentleman again. I 
might agree with his proposition to remove the Long Bridge to 
Arlington, except for one thing, the present Long Bridge, the 
highway part of it, accommodates many thousands of people upon 
the other side. Enterprises have grown up there, and if you take 
away the highway bridge from its present location and move it 
to Arlington, those people have no way of getting into the city. 
It would involve much inconvenience and much loss. 

Mr. CANNON. Oh, it is not avery great move; but then I 
am not discussing that. That will take care of itself. The Aque- 
duct Bridge at Georgetown being rebuilt, and now occupied, this 
highway bridge already authorized, and proposing to increase its 
cost to a million, will make quite all the bridges that we need. 

Now, what is the proposition? The highway bridge, half and 
half. The Aqueduct Bridge that is being rebuilt, half by the Dis- 
trict and half by the United States; this memorial bridge, all by 
the United States. To cost how much? Two millions and a half; 
to be built between the highway bridge and the Aqueduct Bridge. 
Well, now, that two million anda half will not cover the cost. 
The plans already made run from five to seventeen million dol- 
lars, and in the name of the flag and an appropriation, with the 
surrounding of sentiment, the Father only knows what it will 
cost before it is done if we commence. Now, there are other 
things that the District of Columbia needs worse. It needs more 
water and better water. It needs more sewerage and better sew- 

We have already authorized a municipal building that 

cost, when it is done, over $2,000,000, although the limitation 

is under that. Thereare lots of things that need doing here. We 
need to reclaim the Eastern Branch far more than we do to have 
this yer oy in order to keep the people up there from shaking to 
death with the chills and fever. There are a hundred things that 
the plain people, the multitude, the hundreds of thousands that 
are in Washington, and that come and go, need far more than they 
need this memorial bridge. You can not do all these things at 


once. 

Now, if I thought there was any danger of the House voting to 
concur with the Senate in this riation, | would move an 
, half to be paid out of the 
District revenues and half out of the United States Treasury. But 
I hope and believe that the good sense and good judgment of the 
House will be the tion, at least at this time, and I 
am inclined to for . We have memorials on the 
battlefield at places. Why, you could build a bal- 
loon as a You can build anything and call it “in 
one ped ll Now, the gentleman from Ohio | Mr. GrosvENoR] 
read a from the commander in chief of the Grand Army 


of the I have respect for him. I do not know 
who him to write if I had the power to call an mey 
soldier of the Confederate armies and they w 


Union 
listen to a statement of the facts, if I did not have nine out 
ten = ee eed fe. ‘ian 

The ar recommended it, yes. , now, 
ecu eaenaasmmand aqguetsnany things which we do not 
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do. That is their business—to recommend. It is our business to 
breathe the breath of life into legislative propositions and make 
them living things. Our function is ——r separate from that 

oes not meet my ap- 


of the Executive, and this recommendation 
proval as one member of the House. Therefore, I will ask a vote, 
and trust that the motion of the gentleman from Ohio (Mr. 


GROsVENOR] to concur in the Senate amendment will be voted 


down. 


The SPEAKER. The gentleman from Ohio moves that the 
Hoxse recede from its lisagreement to amendment No. 160 and 


concur in the same. 
The motion was rejected. 


The SPEAKER. The question now is on agreeing to the con- 


ference asked for by the Senate. 


The motion was agreed to; and the Speaker appointed as con- 
areas, and 


ferees on the part of the House Mr. CaNNON, Mr. 
Mr. McRakg. 


PHILIPPINE GOVERNMENT. 


The SPEAKER. Now, in pursuance to the order, the House 
will resolve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
(S. 2295) temporarily to provide for the administration of the | 
affairs of civil government in the Philippine Islands. and for 


other purposes, and the gentleman from Massachusetts [Mr. 
GILLETT] will take the chair. 


{[Mr. ADAMS addressed the committee. See Appendix.] 
Mr. REEVES. Mr. Chairman, I am in sympathy with the Ad- 


ministration in its policy pertaining to the Philippine Islands. I | 
am in favor of the indefinite retention by this Government of 


the Philippine Islands. By indefinite retention I mean simply 
retention until such time, if such time shall ever come. when the 
changed condition in the affairs of the world, and particularly in 
the Philippine Islands, shall make it appear to be for the t 
interests of the people of the United States and of the people of 


the Philippine Islands that a separate and independent govern- | 


ment should be established for them. 

I will join heart and hand with the most ardent lover of lib- 
erty, but it must be that liberty which redounds to the peace, 
comfort, prosperity, and happiness of the whole people, and not 
in that misconception of liberty which gives unbridled license to 
the few to practically enslave the many, either in the name of 
home rule or in the sacred name of liberty itself. If our occupa- 
tion and sovereignty in the Philippine Islands is not beneficial to 


islands. If our occupation and sovereignty in the Philippine Is- 
— works an injury to the people of the United States, then as 

lily as can be done with honor to ourselves asa nation we 

cae ‘surrender the sovereignty and retire from the islands. If, 

re the other hand, our occupation and sovereignty of the Philip- 
pine Islands is a benefit at once to the people of these islands and 
to the people of the United States, then clearly we should retain 
the possession and sovereignty of these islands. 

The inhabitants of the Philippine Islands now and for a long 
time have been divided into about eighty tribes. They range in 
their condition of intellectual Seer all the way from the 
lowest and most barbarous species of mankind to a high order of 
intellectualenlightenment. Of the latter class there are relativel 
few. By far the greater number are in that lower stage of intel- 
lectual development. Of the more enlightened tribes it has been 
estimated that not to exceed one-tenth of them can read or write. 
Of the tribes in the lower stage of intellectual development, 
scarcely any of them can read or write. 

Of all of these tribes the Tagalog is the most warlike and per- 
haps the most intelligent. At the close of our war with Spain 


there was an armed force of Filipinos. This armed force con-- 


sisted mainly, if not wholly, of the people of the Tagalog tribe. 
Aguinaldo was the chief or president. They had in name at 
least a congress. Under these conditions it will not be denied 
that whatever of ee oa there would have been ee 


in the Philippine had yielded our separ ner ene 

have been under the leadership of Aguinaldo and his government. 
In determining whether our occupation of these islands and the 
er or disadvan- 
tage. a blessing or a curse Islands, 
we must take into See caceeaaeeeeiee: of Aguinaldo 
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aid of the aires ine insurrection. 
that has been offered in palliation of 
I do not believe that his re at that time and 
conduct afterwards j the claim; but if this claim is 
mitted, it showed him to be capable of — into a bargain 
for a money couse with the Gocutaanenn to leave 
the islands and desist from further re 


of Spain, with a full purpose then 
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presen 
that agreement, treacherously obtaining the money and it 
to further the cause which he was agreeing to abandon. 
I do not believe that the facts, circumstances, and surroundings 
in which he was then placed justify the belief that he was 
prompted by any patriotic motives, however misconceived they 
were in point of honor, a in either event it shows the character 
“Sense — fi tim pieaieng he started to E 
r remaining for 7 e at urope, 
nate of Bray, who had i met an Englishman 
thes ame of Bray, who raged for aay ae at Manila, 
a with whom Aguinaldo —— ted. It has been 
ublished, and I think reliably s¢ 80, “os Englishman advised 
fim that he should return to the Philippine Islands; that in the 
-scenes then being enacted in the world it was quite within the 
— of ae that an empire could be formed in the Phil- 
ippine Islands and — he, Aguinaldo, could become Em rr. 

eeding this advice, he returned to Hongkong and pilaiicne . 
mission to return to Manila on one of Dewey’s ships. 

Again he joined the forces of the Filipino i mts. Then it 
was that the claim was put forth in his behalf that he Bae OF 
cepted this sum of Spanish gold as a means of furthering the 
| of the independence of the = His course from that ¢ time 
on is current and familiar hi aan became the head of the 
insurrection and of the a e government. By 
whatsoever title he was called, no one deny that he was in 
fact dictator. The so-called Philippine congress was but his sub- 
servient instrument to register his decrees. He was, in fact, the 
supreme dictator in a small oligarchy, which held, as = the hol- 
low of their hands, the destinies of the Philippine 

If. after our treaty with Spain had been ente ae we had 
| yielded the sovereignty of these islands and withdrawn our forces 
from them, if no other nation had intervened, then whatever of 
government would have been established in the Philippine Islands 
would have been under the absolute control and dictatorship of 


_Aguinaldo. It would have been a government of the he approx 
the Philippine people, then we should speedily retire from the | ds 


mately 80 tribes consti the people of the Phili 
by the Tagalog tribe, eo government of the Sonics tribe 
by Aguinaldo i in fact. 
Where, in this broad land of ours, is there to be found the in- 
telligent lover of liberty—the man who grasps to its full extent 


| the meaning of liberty, the humanitarian, the lover of peace, the 


man imbued with the Christian sense of charity, the man desir- 
of mankind—who believes 





| ing and laboring for the uw 


pbuilding 
that such a government, formed under such environments, would 
have been for the best interests of the people on the ee 
Islands? Instead of liberty, despotism Pasid kee 
wheels of progress would not have turned. The Seas tribes 
of the islands would have remained barbarous. The ci 


If the people of the United States organize and 
ernment in the Philippine Islands, what will be the character of 
that government? t kindof a government is it possible for 
the people of the United States to establish anywhere? What- 
ever knowledge from a scholastic standpoint people of the 
United States may have in the various forms of government of 
the earth, yet so imbued with the form of os 
we that it would be ct alge es nom 


nates. 
cal party ofthe United State may for 


cog yy he wari son, Se Oe 
government inthe 


establish a gov- 
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conditions improved, protection of life and 
: wishes, characteristics, and condi- 


observed . 

the people taken into account and as far as ible re- 
spected; the weak protected the strong, executive officers 
selected from the , proper to 
our own in revenues adopted, governmen 


stered, of education devised and fos- 
cnc cain built, ieachers employed. the rights of indi- 
viduals —— and protected; religious and. 
Sa ee ee ere mene nen oan Oe 
ble oe of life, . the a of property, and 

and 


the t of happi taught, fos 

Sen When in the treaty of Paris the United Btatoe refused 
to turn back to the control of Spain the Philippine Islands, we 
showed our sense of duty, obligation to, and protection of these 


le. 

, When we paid rey $20,000,000 for these islands, we showed 
our iation of the rights of the Spanish people. We recog- 
nized value of public improvements in these ds made by 
the Spanish people. We proclaimed to the world our sense of 
justice and showed ourselves capable of being just and fair to a 
vanquished foe. When the more intelligent of the Phil- 
i (ot clad that we at once protected from the ma- 

t influences of Spanish dominion, protected them from the 
tyranny of the Spanish Government and yet dealt justly and fairly 
and honorably with a people whose we had overthrown, 
and who were in no position to be other than suppliants at our 
feet. these more intelligent Filipinos saw at once not only that 
they could trust the people of the United States, but that their 
beat interests were to be subserved by not onl submitting to, but 
in gladly ——— the sovereignty of the United States and a 
government established by our people. They beheld a new con- 
ception of li —a new conce of government. 

less in nt portion of the Filipino people could not un- 
derstand it. When our Army took prisoners the armed Filipino 
insurgents, they expected th. When their wounds were 
dressed, their sickness cured—when they were fed and clothed, 
and their liberty restored—they did not understand it. They had 
no real, true a’ tion or migg spans. of the American con- 
ception of liberty and justice. They could not attribute it toa 
sense of honor and justice. They interpreted it to be the result 
of afear. At first a fear of the Filipinos themselves, and it made 
them arrogant, bold, and cruel toward the American soldiers. 
When it became necessary to make them feel the strong arm of 
the American Army, and a campaign was organized that routed 
them at every turn, they changed their opinion of the Ameri- 


cans. 

bg Ae longer thought the American soldiers to be in fear of 
the pinos, yet they could not and did not grasp the idea of 
the spirit of the liberty and justice of the American people. 
They concluded that we were afraid of somebody or something, 
they knew not whomor what. They admitted the bravery of the 


American , but they did not comprehend the spirit of the 
vernment to be esta But more recently they are com- 
g to catch the spirit of oe , of justice, of humanity, of 

kindness, of that policy in the Philip- 


pine Islands is ome but surely teaching them. Nearly all of 
the real leaders of the Filipino people have accepted American 
oeeeraee Overcome by the sense of good that is to follow 


and is fo ng in the wake of American j are 

advising their people that it is for their own best good to accept 

American sovereignty, American policies, and of 
ce and liberty. 
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‘| amounted to $15,982,000,000. 
will shown 


by the strong arm of the American Republic for a just. an hon- 
est. an economical, and a nt administration of public affairs 
in the interests of the people themselves. In establishing a govern- 
ment such as I have predicted are we doing violence and wrong 
to a people whose condition was such that if we had not donethis 
a government by Aguinaldo, in the manner that I have suggested, 
would have been established? Any hysterical plea, falsely made 
in the name of liberty, shall not prevent this Republic from giv- 
ing to the —— of the Philippine Islands a real liberty, a govern- 
ment esta ed in the interests of justice and humanity instead 
of one of y in fact, yet constructed in the name of liberty 
by Aguinaldo and his followers. 

In considering this question from the standpoint of the Ameri- 
can citizen, numerous factors and conditions must be taken into 
account. Simply to say that war is expensive or that it costs us 
much to carry on war, and stop at this, is to fail utterly in a proper 
consideration of the question. To consider the question first from 
a commercial standpoint, let us take into consideration some ex- 
isting facts and figures. 

In 1890 the people of the United States consumed 6.09 bushels 
of wheat per capita. In 1894 these same people consumed 3.44 
bushels of wheat per capita, or an underconsumption of wheat 
for 1894 as compared with 1890 of 2.65 bushels per capita. The 
population in 1894, estimated at something over 67,000,000 of 
people, shows an underconsumption of wheat for 1894 as com- 
pared with 1890 of more than 175,000,000 bushels. 

In 1890 the consumption of corn in the United States was 32.09 
bushels per capita. In 1894 the consumption of corn was 22.96 
bushels per capita, or an underconsumption for 1894 as compared 
with 1890 of 9.13 bushels per capita. Again estimating the pop- 
ulation at something over 67,000,000 of people, the underconsump- 
tion of corn for the year 1894 as compared with the year 1890 
was over 600,000,000 bushels. In 1895 the consumption of corn 
in the United States was only 17.18 bushels per capita, an under- 
consumption as compared with 1890 of 14.91 bushels per capita, 
making a total underconsumption of corn for the year 1895 as 
compared with the year 1890 of over 1,000,000,000 bushels in the 
United States. The great depression in business from 1893 to 
1897 as it bore upon the farming industry of our country can at 
least be partially measured by these figures. The idleness of man- 
ufacturing institutions, the inactivity of the railroads, the shut- 


| ting down of the coal mines, in short, the idle condition of labor 


and the low wages paid to labor, contributed to this great under- 
consumption of food products and in a large measure destroyed 
the home market for the farm, thus emphasizing most vividly 
the necessity of extended markets for the farm. 

I desire to call attention to a few comprehensive figures, indi- 


| cating the condition of our country, from which conclusions of 


the greatest importance to the people of the United States may 
be drawn. In 1890 there were 239 cotton factories in the South, 
eet 1,554,000 spindles, representing a capital investment of 
about $54,000,000. In 1900 there were 395 cotton factories in the 
South, operating 4,233,000 spindles and representing a capital in- 
vestment of $123,000,000. e value of the product of these fac- 
tories in 1890 was estimated at $42,000,000; in 1900 at $94,000,000. 
The number of wage-earners in these factories in 1890 was 37,000, 
who received in wages about $8.000,000. In 1900 the number of 
wage-earners in these factories was about 96,000, and they re- 
ceived in wages something over $17,000,000. 

In 1890 the value of the products of the manufacturing and 
mechanical industries of all kinds in the United States was placed 
at $4,603,000,000, while in 1900 it is placed at $6,118,000,000, or an 
increase during the decade of $1,515,000,000, or about 33 per cent. 
The amount of capital invested in these manufacturing industries 
in 1890 was $3,782,000,000, while in 1900 it was $5,435,000,000, or 
an increase of capital invested in manufacturing during the decade 
of $1,658,000,000, or nearly 44 per cent. In 1890 the average num- 
ber of w rners employed in manufacturing industries of 
the Uni States was 1,924,000, and their wages amounted to 
$786,000,000, while in 1900 the number of wage-earners was 
,807,000, and their wages amounted to $973 000,000. 

In 1890, according to the census returns, the total value of the 
agricultural products of the United States amounted to $4,739,- 
000,000. On June 1, 1900, the total value of farm property, em- 
bracing land improvements, buildings, implements, and ma- 
ay and live stock, amounted to $20,514,000,000. The value 
of lan aoe was $13,115,090,000; that of the buildings, 
$3,560,000,000; that of the implements and machinery, $761 ,000,- 
000, and that of the live stock $3,078,000,000, while in 1890 the 
total value of farm property comprised in these four items 

e value of farm products for the 
the census of 1890, is $2,460,000.000, but 


2% 


1889, as 


it is generally that this estimate is much too low, and 
no fair res exist upon which to make comparison 
1899 of the value of farm products in 


1889 
States. 





































CONGRESSIONAL RECORD—HOUSE. 


We exported for the fiscal year ending June 30, 1901, products 

to the total value of $1,460,462,806, of which amount $951,628,331 
was agricultural products. The remainder of $508,834,475 was 
the product of the factory, of the mine, of the forest, and of the 
fisheries. The annual average of total exports for five years 
from 1895 to 1899, inclusive, for the United States is $1,136,000,000, 
of which $752,000,000 is agricultural products. For the same 
period exports from the United Kingdom were $1,166,000,000, of 
which $78,000,000 was agricultural products; Germany $878, 000, - 
000, of which the agricultural products was $181,000, 000; France 
$696 000,000, of which $258,000,000 was agricultural products; 
the Netherlands $567,000,000, of which $263,000,000 was agricul- 
tural products; Russia $349,000,000, of which $295,000,000 was 
agricultural products; Austria-Hungary $326,000,000, of which 
$131,000,000 was agricultural products; Australasia $361 ,000,000, 
of which $213,000 ,000 was agricul ees Italy $224,000,000, 
of which $131,000,000 was agricultural products. 
The total imports into the United States for the year ending 
June 30, 1901, was $823,000,000. of which $392,000.000 was agri- 
cultural products, $314, 000,000 manufactured products, and the 
balance from the forests, mines, and fisheries. 

I desire also to invite attention to a few additional facts and 
figures pertaining to the cotton industry of the United States. 
For the year ending June 30, 1890, we exported to Asia 841,959 
pounds of raw cotton, valued at $85,211. For the year ending 
June 30, 1900, we exported to the same place 168,009,168 pounds 
of raw cotton, valued at $13,228,269. Of cotton manufactures we 
exported to Asia for the year 1890 products valned at $1,730,610, 
and for the year ending June 30, 1900, the same products to the 

value of $11,064,629, and to Oceania for the year ending June 30, 
1890, products valued at $551,006, and for the year ending June 30, 
1900, the same products valued at $1,297,693, ora total value of man- 
ufactured cotton goods in 1890 to Asia and Oceania of $2,281,616, 
and of the same products for the year ending June 30, 1900, 
$12,362,322, or, stated differently, for the year ending June 30, 
1890, raw cotton and manufactured cotton to Asia and Oceania 
to the value of $2,366,827, and for the year ending June 36, 1900, 
$25,590,591. or an increase of nearly 1,000 per cent. 

Nothwithstanding the development of our country, and the 
volume of business being done as ew indicated by these fig- 
ures, we can not draw safe conclusions without taking into ac- 
count our possibilities of continuing this development. Iron and 
coal are the essential bases for much of our manufacturing. Of 
coal England has left only 12,000 square miles, Germany about 
2,000 square miles, the United States over 200,000 square miles. 
In the year 1900, according to the Geological Survey, the United 
States produced 241,000,000 long tons of coal, Great Britain 
225,000,000 long tons, and Germany 147,000,000 long tons. The 
total production for the world in 1900 was estimated at 754,000,000 
long tons. The export of coal from the United States for the 
year ending June 30, 1901, was 7,675,549 long tons, with a value 
of $22,317,496. The United Kingdom e during the calen- 
dar year 1900 44,089,000 long tons, valued at $177,187 ,000, and Ger- 
many, during the same calendar year, exported 15,086,000 long 
tons, valued at $51,732,000. 

England and Germany, looking to their future interests, are to- 
day discouraging the exporting of coal. The United States may 
reasonably anticipate in the comparatively near future an in- 
creased export of coal worth from $100,006,000 to $150,000,000 an- 
nually. in the calendar year 1900 the United States produced 
27,553.000 long tons of iron ore, while Great Britain produced in 
the same year 14,028,000 long tons and Germany 18,665,000 long 
tons. During the fiscal year 1901 the United States exported iron 
and steel to the value of $32,160,750 and manufactures of iron 
and steel to the value of $85,158,570. In the calendar year 1900 


$183,421,000, while Germany exported iron and steel to the value 
+E Silene prt os get iron and steel to the value of 
Taking ali of our productions of all kinds into 


we a been Seen than 
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the volume of capital invested has increased about 44 per cent, 
and the value of the product has increased about 33 cent. 

As I have already stated, the total value of our im for the 
year ending June 30, 1901, is $823,000,000, while the total value 
of our exports is $1, 460, 000, 000, the excess of exports over imports 

ing $637 ,000,000. 

While we are increasing in our production faster than any other 
nation in the world, yet we are not the only nc tion that is increas- 

in its production. The principal European countries are de- 
veloping and increasing their production, and are having more of 
the P uct of labor and capital to put upon the markets of the 
world year by year. What is to become of this surplus product 
of the more highly enlightened nations of the earth? Conditions 
in the world point unerringly to Asia as the future great market 
place for the surplus products of the more enlightened nations of 
the world. Less than twenty —_ ago the total value of imports 
into Japan did not exceed 50 cents oem capita of her population. 

The doors of Japan were o to the influences of Western 
civilization, and one of the t results has been that Japan is 
to-day importing into her country about $6 in value per capita of 
her population. If the same influences that produced this result 
in Japan will produce a similar result in China, then there will be 
opened in China in the comparatively near future an annual mar- 
ket of $2,500,000,000 for the surplus products of the more greatly 
developed and progressive countries of the world. European 
statesmen are recognizing and taking cognizance of this condition 
of affairs. England, France, Germany, Russia, and Italy have 
been forcing an entry into China. They have entered different 
portions of China, and, having acquired some species of settle- 
ments or possession of some port, have at once laid claim toa por- 
tion of China which they have denominated their sphere of inter- 
ests or their sphere of influence. What do these countries, or any 
of them, want with a sphere of influence in China? What is the 
nature of the influence or interest that these different countries 
claim in China, and what is its significance? 

Recognizing ‘Asia as the future market place of the world, they 
have been trying to establish some species of rights in some por- 
tion of China, which means simply that they are ays to control 
the markets of a portion of China for the benefit of the people of 
their respective countries. land, with her extensive manu- 
facturing interests, contended for the open-door policy. Russia 
was undoubtedly the strongest opponent of that policy. She has 
been England's rival in the East, and having in mind the future 
of her own people, was = oO ponent of the 
trade. France, allied with 


open-door policy 
ussia offensively and defensively, 
and having a portion of China in which her influence was to 
supreme, or, in other words, in aoe she was to control the mar- 
kets, acquiesced i in Russia’s ee 
Germany, having her sphere of influence, was at least passive, 
and offered no obstacle to the policy of Russia. Italy, too, was 


having her sphere of influence, and was therefore 
struggle. It is a well-known fact that in 1898, w England 
had not abandoned the -door policy, she had Samide 
— ceased opposition to the more aggressive policy of 
ussia, and the commercial division and ition of 

well-nigh an accomplished fact. While Russia, and Germany, 
and France, and Italy, and England were coda having their 

of influence in China the United States and her were 
ignored, and the great benefit of this great future market was 
being taken from ‘her. 

At that moment a crisis in the affairs of the world developed; 
an effete monarchy of Europe, holding possession of Cuba 
right of discovery, had so misgoverned and mismanag 
affairs of those people, had so oppressed and robbed them, that 
the people of the United States, practically as one man, rose up 
and demanded that we should drive Spain from this continent 
and put an end to the miseries of Cuba. We declared war upon 

All of us the scene of war to be in Cuba, but we 
n had as satan fleet in Manila Har- 
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in command of 
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Exports of raw cotton from the United States to the Orient during the fiscal 
years 1890 and 1900. 


Year ended June 30— 
1900. 


Countries to which exported. 


1890. 
841, 959 


Chinese NN Sa. as eg cadee : 
British East Indies ' 


Total to Orient 
Exports of cotton manufactures from the United States to the Orient during 
the fiscal years 1890 and 1900. 


Countries to which exported. 


Chinese Em ¢*re 

SE pcen kits th innie uigtibiicied apes 

British East Indies 
ON ONO Sh cen dictcis isibc batuwebnphbilees ahem 


1, 730,610, 11, 


mpcnenotenneeeennesune 


OCEANIA. 
British Australasia.__....... 
Hawaii 


8) owene | | ssenkae 
8) SER28 || S| SESSESF 


Amount of capital and value of products in the cotton-manufacturing indus- 
try of the South in 1890 and 1900, according to United States census returns.* 


South Carolina -......-.....-| 
North Carolina -...........--| 


the United States the ended June accord- 
Imports of raat then el 30, 1901, grouped 


Groups. 


eee eee nee ween en eeeeee 


eee ene eRe Ree me 


258 
SEERGE 


ssupaesseedes 


BES! 


3 


SESSREE 


Baneey 


=e 
= 


SBS) 
a3G2 


Bs 
g 


wes 
. 


z 
= 
PSSESSESEESARSERE 
a 


A&E! 


erseansil 


sae 
BRSSA555 


33! 


Countries from 


BEESE=E5 
SSSsSse 


callin 
7 = 
7 a 


SSS: 


* 


eee 
PRE 


Be8S 
SEBS 
SSeS2ESZRE 


Romie Sit 
BRET GE 


ss 
BSEBELFE 


3 
3 


REETRRESESZERSATESE 


951, 628, 331 
Relative standing of leading agricultural export countries, 1895-18$9, * 


eet Wak aha -. BBaxz, Reece 


SSQ#s3sssis 


7-2 


Se ee 


Rl S&-KSVSLKETaWAARARAS 


SSSRELSSELERERSES 


som 9090 M8: 
4 I a 








CONGRESSIONAL RECORD—HOUSE. 7151 


yield one hour to the gentleman 
a member of the Committee on 





E 


ert 
iy le 


their 


: 
Hi 

























But they were anxious to get usin the colony business, then 
our mouths would be hushed forever, and she could go forward 
and thrash the life out of these little republics. Therefore, her 

t was there painting the glories and the grandeur of the 

and inviting us to &° forward; and our commission- 

ers, not like Christ, who told devil to get behind Him, just 

surrendered. The devil he went to work and took this whole 
business in charge; in other words, we put the devil in front. 

I have here some pa that we were very anxious to get a 
little while before the late Presidential campaign, but they did 
not make their appearance until January 31, 1901, ‘‘ injunction of 

removed.’’ In other words, that is when we got them. 

These are the instructions given by the President, and the cor- 
respondence, to some extent, between him and the commissioners 
in re. to this treaty between Spain and the United States. 
Now I want to read the instructions of the President to this com- 
mission in reference to the Philippine Islands, the question under 
discussion to-day. 

The Philippines stand pene ures basis. It is none the less true, how- 
ever, that, without any original thought of complete or even partial acquisi- 
tion, the presence and success of our arms at Manila imposes upon us obli 
tions which we can not disregard. The march of events rules and overrules 
human action. Avo’ unreservedly the purpose which has animated all 
our effort, and still solicitous to adhere to it, we can not be unmindful that 
without any desire or design on our part the war has brought us new duties 
and responsibilities which we must meet and discharge as becomes a great 
nation on whose growth and career from the the Ruler of nations 
has ae ve the high command and pl of civilization. 

* Incidental to our tenure in the Philippines is the commercial opportunity 

to which American statesmanship can not be indifferent. It is just to use 
every legitimate means for the e ment of American trade, but we seek 
no advan in the Orient which are not common toall. Asking only the 


door for ourselves, we are ready to accord the open door to others. 
ty which is meg some ne me inevitably associated 
large 


with ae nen ; 1 eosmnaiecs Gan upon 

an ua an broad and equal privileges. 

itis believed that in the practical ap lication of these guiding principles 
e 


t interests of our country and the per measure of its duty, its 
welfare in the future, and the consideration of its exemption from unknown 
perils will be found in full accord with just, moral, and humane purpose 
which was invokedas our justification in ting the war. 

In view of what has been stated, the United States can not accept less than 
the cession in full right and sovereignty of the island of Luzon. It is desir- 
able, however, that the United States shall uire the right of entry for 
vessels and merchandise belonging to citizens of the United States into such 
ports of the i 5 ae as are not ceded to the United States upon terms of 
equal favor with Spanish — and merchandise, both in relation to portand 
customs charges and rates of tradeand commerce, together with other rights 
of protection and trade accorded to citizens of one country within the terri- 
tory of another. You are therefore instructed to demand such concession, 
agreeing on your part that Spain shall have similar rights as to her subjects 
and vessels in the ports of any territory in the Philippines ceded to the 
United States. 

These were the instructions on which our commissioners went 
forward and negotiated, as far as the Philippines were concerned. 
Now, I have stated that the first p tion upon which this Gov- 
ernment to acquire the islands was upon the right of 
conquest. ow, I want to read you what Mr. Day reported to 
the identon that line. This isdated Paris, November 3, 1898, 
for the President especially: 

UNITED States PEACE CoMMISSION, 
Paris, November 3, 1898—10 a. m. 


After a careful examination of the authorities, the ority of the Com- 
mission are clearly of opinion that our demand for the Philippine Islands can 
not be based on conquest. When the protocol was sign anila was not 
captured, siege was in progress and capture made after the execution of the 


Captures made after agreement for armistice must be disregarded, and 
status quo restored as far as practicable. We can require cession of Philip- 
pine only as indem for losses and expenses of the war. Have in 
view, also, condition of islands, the broken power of Spain, anarchy in which 

would leave the islands, etc. These are legitimate factors. 


fully. 
Thursday, 11.30 morning. 
DAY. 
So, you see, the idea of our acquiring the islands by conquest 
failed. After an examination of the authorities, our commission- 
ers came to the deliberate conclusion that we could not hold the 
islands on the idea of conquest alone, or if at all. 
So they received further instructions: 
Mr. Hay to Mr. Day. 
(Telegram. | 
WASHINGTON, November 13, 1898. 
A treaty of is of the i to the United States if it 
can be fend without the Ban hg pe nhoy uty. The Presid ent would vnawee 
the a prostrate foe. We are clearly 
war. We can not hope to be fully 


. It would poemanly be difficult for 
archipelagoes of the Ehiippines 
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in such a course or could we permit their barter tosome other power? Will- 
ing or not, we have the responsibility of duty which we can not escape. 

They have discovered now that we owe something to the peo- 
ple of the Philippines. We started out on the idea of conquest 
or an indemnity, and we could not sustain ourselves before the 
civilized world. Now we have discovered that we owe some ob- 
ligation to these people who reside in the Philippine Islands. 

So the President directs: 

You are therefore instructed to insist upon the cession of the whole of 
Philippines, and, if necessary, pay to Spain ten totwenty millions of dollars, 
and if you can get cession of a naval and telegraph station in the Carolines, 
and the several concessions and privileges and guaranties, so far as applica- 
ble, enumerated in the views of Commissioners FRYE and can of- 
fer more. The President can not believe any division of the pelago can 
bring us anything but embarrassment in the future. 

Now, you understand that we started out on the idea that we 
were entitled to these islands by reason of conquest. In addition 
to that, we urged that we were entitled to them asan indemnity. 
The question of duty that we owed the Philippines was not sug- 
gested until these twoclaims failed—entirely failed—and then it 
was that we discovered that we owed cameaiiie to the people in 
the Philippine Islands. So the President directed as follows: 

The trade and commercial side, as well as the indemnity for the cost of 
the war, are questions we might yield. They might be waived or comers 
mised, but the questions of duty and humanity oa to the President so 
strongly that he can find no appropriate answer but the one he has here 


marked out. You have the t liberty to lead up to these instructions, 
but unreasonable delay should be avoided. HAY 


What was this question of duty? What duty and to whom 
were we indebted? If we had no right to acquire these islands by 
conquest, if we had no right to acquire them by indemnity, then 
the question is, To whom did we owe this duty? Unquestionably 
to Aguinaldo, whom the gentleman a few minutes ago in his 
speech, as I have heard time and time again on that side, described 
as a traitor to his country and to his people. I want to say 
to you that if Aguimaldo is a traitor, as he has been depicted by 
your people, it is a fact established in this record of our peace 
negotiations that our consuls hurried all over that Eastern coun- 
try to find him and employ him and send him to aid our Navy. 
They sent him into the islands and armed his e, and they 
aided us to drive Go Spends oe Se eee Manila. 

And not only that, the gentleman spoke of the $400,000 he had 
received. I undertake to say that within the lids of this book, 
among the official records, you will find the statement that our 
consul-general at Manila, Mr. Williams, attested a check himself 
on the Bank of Hongkong for $400,000, which Aguinal4o had re- 
ceived as a compromise with his Spanish enemies in order that 
his people might have certain reforms which they had never 
orought about; that that $400,000 was held as a sacred fund and 
was never dvawn out of that bank until this war , and then 
it was drawn out and invested in rifles in order to aid the United 
States and themselves in putting down the Spanish authority in 
the Philippines. The record shows these facts. 

Now, with these instructions, what did our commissioners do? 
What did they say? We have had a good deal said in this coun- 
try through the newspapers, and especially on the floor of this 
House and at the other end of this Capitol, about what j 
and about the motives and so forth which induced our people to 
acquire the Philippine Islands. I say to you gentlemen this is 


They did not intend te form that connection, but taking the least 
that they say of it, it is that they did return at our neers 
ae ware armed with guns that we captured from Span- 
ia . they did aid us; and we can not afford to turn our backs 
on them. 

So I assert that as a last resort these commissioners obtained 
the Philippine ma seam gtd he og a duty that we owed to 
the people, after they exhausted every remedy, every 
other method by which they could acquire these islands. 

Yet our Republican friends are going up and down this country 
and insisting on every stump that God Repeat enna those 
people in our hands. All you have to do is to read proceed- 
ings to see that the ingenuity of the diplomat was absolutely ex- 
hausted in order to ire these in a way that we could 
justify before the world. Now, gentlemen, what have we done 
to those people to whom we owe so much? We have acquired 
these islands, according to this record, because of a duty and an 
obligation that we owed to the people of the Philippin 
people who assisted us when we had no infantry in that coun- 
ae came to the rescue of Dewey. What have we done for 

em? 

Why, history will answer that question. I do not care to go 
into it. I do not expect to stand here and criticise what our sol- 
diers have done down in the Philippine Islands. I was once a 
soldier myself. I know what soldiers do. I know that private 
soldiers can commit crimes as easily as private citizens and are 
more liable to do so, and that the Government is not responsible 
for such conduct. But I will undertake to say that there has 
been no act of cruelty perpetrated out there by the orders of any 
of our commanding rs that was not fully justified by the or- 
ders that they received from the Administration im the city of 
Washington. Ido not believe that our troops and our officers 
would violate the rules of war without such orders. 

Now, have I a right to say this? Why, sir, take these charges 
that have been e against General Smith, who left the island 
of Samar ‘‘a howling wilderness.’’ Does he deny the c 
that are made? I have here those charges, and I propose to t 
them asa part of my speech. He absolutely comes into court 
and admits these charges and says they are true, and justifies 
himself by the order, or, in other ani, co. rules of war. 
Has any one of them been convicted? There 
said about punishing these for their cruelties inflicted 
down in the Philippine Islands. A number of arrests have been 
made, a number of courts-martial have been held, and every sin- 
gle one of — up to date, so far as I remember, has been ac- 


tion of reciprocity. Well, if it cost only $170,000,000 ae aot 
on this war for the last four years in the Philippines, I shoul 

like to know what became of all this money that we have been 
appropriating here for our Army. If he can take trust funds and 


the official record. These commissioners were for the : 
United States and for the Administration. Now, let us see what | {h" beat thought on coside, he may have bear delac something 
theysaid. What is our attitude toward these ? Ithas been | of the sort with some of these vast appropriations that we have 
denied from every stump by the Republicans of this country that | heen making for the Army, which do not seem to have been ex- 
these fue ow people were ever our allies. You have it. ’ Ido not make that charge, but it is 
I have heard it denied time and again on this floor and elsewhere. ; 


I say to you that they were recognized as such. We owed those 
people of the Philippine Islands a duty—an obligation, as our 


Accurate statistics in regard to tal 
matters in the are obtainable down to the end of 
the fiscal June 30, 1901. 


Even if the United States were to it 
remain over the Phili and none to dpain 
order in the islanda, do s0? 
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approximate figure axe available down: to Deceusher, 1901. 
Daring th riod of the first five months of the present’ fecal 


was ies oo ae = aoe ee ree a WwW paew, 
ree et us ere eae © ar comes here 
7 rt, and he says for the year 1898—the two months of 
ind Sone -the cost was two million and something; for the 
year 1899 twenty-six million and odd; for the fiscal year of 
1900 scl yea tty million, and for 1901 S008 to * . Lhave alwa 

understood weg it cost a a a maintain soldier 
thiscountry. That has been tted, and ret ce oe 
is added to maintain a soldier tn th in the Phili ppine Islan 


At one time we robably as an army ee 
Leta oy eee as great an army as was civil 


ie hilippine Islands, and yet we are’ told here that this 
ss year, was only something over $55,000,000 
for i those troops. Now, how were those 


umsiea wt th in ae to bring about this result? Ido not 
trom what ie he is . I can not Senagne. We 
have got to have some other explanation of his report, a 
before the country will be willing to accept it. lam ve 
in’ fact I never have before in my life attempted to critic : wo 
officer of this Government, but it does seem to me that this re- 
rt ought to be sustained by an itemized statement and the facts 
brought out, if it is not the truth. 

I was saying, during the first five months of the ——- fis- 
ora year the ave number of soldiers on duty in the re 
pines was about 46,000, and the number of deaths was 338. The 
average number of cases of sickness during that period was s about 
8,500 at any giventime. Since the commencement of the present 
calendar year, the number of soldiers on duty in the Philippines 
has been somewhat reduced, and is now about 40,000. Further 
reductions are promised, but nothing under 30, 000 is expected in 
~— — so long as the present hostilities are maintained. 

ene involved in the prosecution of the military and 
pee rations since the outbreak of the Spanish war is not 
ones y undersood or appreciated, and the Philippine war busi- 
Seen wom the country nearly half as much as the to- 
eee North of the whole civil war. 

The civil war cost the North something more than $2,000,- 
i ish war and in the sub- 
y exceeded $1 000,000,000. 
The been at not realize this. If they did, they would 
call a The the total cost of the Spanish war up to the date of 
the ee rnen bios totale the House Appropriations Committee, 
total oor military operations in the Philippines 
for ee hess years ending June 30, 1901, according to the best esti- 
mates, $446,000,000; estimate of same ‘operations for present fiscal 
car ending J June 80, 1902, about $100,000,000; total war expenses, 

Mr. PALMER. Will the gentleman yield for a question? 


Mr, MADDOX. Yes. 
Mr. PALMER. What do I understand the gentleman to say 
that the cost of the civil war was? 
Mr. MADDOX. * Cee $2,000 ,000,000. 
Mr. PALMER. I thought it cost over $7,000, 000,000. 
Mr. MADDOX. The estimate for the same operations for the 
resent fiscal year, ending June 30, yo ” about $100,000,000. 
e total war expenses are thus $1, 028,56 
The cost of the Army before the war was about $380,- 
000,000 a year. It is now over $100,000,000 a year. The amount 
for the present year has been about $113,000, 000. Deduct the 
that was formerly the normal cost of the Army and 
we we have oaks cottons left, which is almost entirely devoted tp the 
of the mili ee of the Phili This is 
simply for cone. and does ny ® a _Eransportation, 
ee tremens 





, and th ag te = 

tary expeumns Will nes $100, 000, 000 ) annually. Owin 
e recent ome la peancsecs, the Wg uring the 
will be probably da ae $15,000 
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average nuphcr of soldiers on duty in the es | ing salaries, and the 


amounted to the very respectable sum of about $5,200,000. This 
included eee over $1,000,000 for “‘ administration,’’ includ- 
remainder went for schools, police, prisons, 
sanitation, ‘roads, bridges : [or uarantine, supplies, hospitals, and 
public works of = sorts. e total civil expenditures for the 

, including customs and postal 


652, 000. 

Now, what is the other side of the balance sheet? The total 
commerce of the Philippines, both imports and exports, for the 
last fiscal ~~ was, in round numbers, $53,000,000; of which the 
share of the United States was about $6,000,000. ‘And fully one- 
quarter of this sum consisted of exports from this country di- 
rectly to our soldiers in the Philippines. In other words, our 
commerce with the Philippines proper amounts to not more than 
$4,000,000 or $4,500,000 annually, both exports and imports; and, 
calculating upon a ‘basis of 10 per cent profit on this commerce, 
our merchants and others make perhaps $500,000 at the outside 
out of our Philippine trade, to count as an offset against 
$100,000,000, which the islands are costing us annually. 

It is said that our commerce with the islands is increasing. So 
it appears to be, at the rate of perhaps 10 per cent to 15 per cent 
annually, including our exports tothe Army. Deducting these, 
the increase has been very slight. 

a g that such increase is at the rate of 5 per cent annu- 
ally, the increase in the profit of the United States in its Philip- 
pine commerce would amount to about $25,000 next year, and 
at this rate it can be calculated that the United States would 
catch up with its Philippine expenditures, perhaps, some time in 
the course of the millennium. 

Remember, too, that the profits of the commerce, meager as 
they are, would go only to a few exporters and other business 
men, while the enormous expenditures are borne by the whole 
people, who, with rare exceptions, get no profit whatever from 
our Philippine ssions, and can never expect to do so. 

Aside from the few business men engaged in the Philippine 
trade, the only money to be gotten out of the Philippines will go 
to the Army, the civil government of the islands, and the few 
exploiters and promoters who are even now rushing over the ocean 
to gobble up the whole islands. 

Say the Philippines are costing us $100,000,000 a year—that is, 
$273,972 per day. The civil war cost the North at the rate of a 
little over $1,000,000 a day. So this Philippine business is cost- 
ing us nearly one-third as much as the civil war cost the 
North. 

Notice the great increase in the totals of our recent national 
a Yt ae In 1897 these amounted to, in round numbers, 
it 0,000,000; in 1961, $710,000,000; in 1902, $720,000,000; and for 
1903 they will amount to at least $800,000,000. These recent great 
increases have been due almost entirely to this Philippine busi- 
ness. 

I have some other figures here in reference to the report made 
by the Secretary of War, which I will not take the trouble now 
to read, but which I shall incorporate in my remarks. 

The question simply brings itself down to this proposition: If 
Secretary Root’s figures really represent the total expenses of the 
a pine war, including maintenance of the Army during the 

our years, what has he done with all the rest of the money 
Preluded i in the recent Army ay hy Ferg bills? Let him answer 
that. For example, during the fiscal year 1901-2 he says the 
Philippine army expenses have been only about $40, 000,000. But 
the Army oe bill for that year named $115,000,000. 
What has done with the odd $75,000,000? Now, that is the 
question for the Secretary to answer. What has become of this 
extra $75,000,000? If not expended in the Philippines, where has 
it been expended? 

I noticed in his report, if I understood it, that he undertook to 
- that the regular standing Army now being 59,000 men, we 

y ought to count or charge the expenses of the additional 
troops beyond the minimum sum of the Regular Army that is 
now in the service. But what is to become of the President's 
message to this Co and of the speeches urging the necessity 
for the increase of this Regular Army in order to maintain our- 
selves in the Philippine Islands to 100,000 troops? What neces- 
sity did we have for ae the standing Army except for the 


» was, in round numbers, 


fong as of se s to the Philippine Islands? So 
as we did not have wre the Pi ilippine Islands, what use would 
ve for more 25,000 men, the maximum, or nearly so‘ 


1897? 

Now, what became of beer $75,000,000? Why, some gentleman 
may ing out that we have a portion of it in Cuba in maintain- 
. there, ~ here spent some of it in Porto Rico 
troops there. We have not had 10,000 troops alto- 


eee toe eee Bete those from the 
country, for we no use 
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China, to the war we have been waging with our allies in the | 
Philippines. : 
Now, Mr. Chairman, as I said at the outset, I am in favor of 
the minority bill. I am not in favor of what some gentlemen in- | 
sist upon that side—of scuttling the ship and leaving those people 
to their fate. I might have been in favor of that before destroy- 
ing that country and leaving it a howling wilderness. If we 
owed them any debt when this treaty was signed—if we owed | 
them anything then, I say in God’s name we owe them much | 
more now. What is that? We owe it to them to go to work and | 
assist them to establish a stable form of Government, which this | 
minority bill proposes todo. We propose to hold out to them 
the promises of self-government, of liberty and justice, which | 
they are entitled to demand at our hands. I want to incorporate | 
in my speech-—for the country has nearly forgotten it—the joint | 
resolution recognizing the independence of the people of Cuba, | 

etc. I think it ought to go in every few days. 

Public resolution, No. 21.—Joint resolution for the recognition of the inde- 
pendence of the people of Cuba, demanding that the Government of Spain 
relinguish its authority and government in the island of Cuba, and to 
withdraw its land and naval forces from Cuba and Cuban waters, and | 
directing the President of the United States to use the land and naval 
forces of the United States to carry these resolutions into effect. 


Whereas the abhorrent conditions wich have existed for more than three 
years in the island of Cuba, so near our own borders, have shocked the 
moral sense of the people of the United States, have been a disgrace to Chris- | 
tian civilization, culminating as they have, in the destruction of a United | 
States battle ship, with 266 of its officers and crew, while on a friendly visit 

_ in the harborof Habana, and can not longer be endured, as has been set forth 
by the President of the United States in his message to Congress of April 11, : 
1598, upon which the action of Congress was invited: Therefore, 

Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, First. That the people ef the island of Cuba 
are, and of right ought to be, free and independent. 

Second. That it is the duty of the United States to demand, and the Gov- | 
ernment of the United States does hereby demand, that the Government of 
Spain at once relinquish its authority and government in the island of Cuba 
and withdraw its land and naval forces from Cuba and Cuban waters. 

Third. That the President of the United States be, and he hereby is, di- 
rected and empowered to use the entire land and naval forces of the United 
States, and to call into the actual service of the United States the militia of 
the several ae, to such extent as may be necessary to carry these resolu- 
tions into effect. 

Fourth. That the United States hereby disclaims any disposition or in- 
tention to exercise sovereignty, jurisdiction, or control over said island ex- 
cept for the pacification thereof, and asserts its determination, when that is 
accomplished, to leave the government and control of the island to its people. 

Approved, April 20, 1898. 

I want to say that I believe our obligation is as binding to the 
people of the Philippines, notwithstanding they are not mentioned 
in that resolution; we owe them the same duty that we owe the 
people of Cuba. As has been well said by the President in his 
instructions, we had no idea of going to the Philippine Islands 
or to conquer those islands. These ple were there fight- 
ing for their liberty, jast the same as the people of Cuba were. 
It is a mistake for gentlemen to try to present to the country the 
fact that these insurgents were not contending for their liberty 
until Aguinaldo arrived. All you have got to do is to read the 
reports of our consul who was in Manila and in the archipelago 
three months before the landing of Dewey, and you will find that 
these insurgents were fighting the Spaniards and pushing them 
from the interior in every direction, and when Aguinaldo arrived 
he found an organized force there who were contending for their 
liberty just the same as those recognized and aided in Cuba. 

Now, I say our obligation to these people under this resolution 
was just as binding as to the people of Cuba. Yet we have not 
carried out our obligations to Cuba. We have said to the world 
that Cuba is free. Free Cuba. Why, there is not a man in this 
House who does not know that there is not a word of truth in 
that; not a word. Cubais not free, and never will be free of the 
United States. Never. We havenot carried out this resolution. 
We have not carried out our written pledges. But let that be as 
it may, I say that the same obligation that we owe to the Cuban 
people we owe to the people of the Philippine Islands, and if we 
can give to Cuba liberty, if we can establish a stable form of 
government, and then turn their government over to them, we 
can do the same thing for the Philippine people, and before God 
and man we owe it to them, and we ought to do it. [Loud ap- 
plause. | ; 

But ovr friends on the other side say we are down there by di- 
vine right. I call your attention to the official record. How 
we get those islands? What was the plea? The plea of 
tion due to our allies, the Philippine people, for 
conquer the Spaniards. That is the last of our 
sion, to seek to justify us in those islands before the civ 
ilized world, and yet we have made 

orders to kill 





| of, say 


| permanently enlarged basis of 1 
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to the conclusion that it is the devil, instead of God Almighty, 
[Loud applause on the 


| that is running the machine. 


I thank the House for its attention. 
Democratic side. } 


APPENDIX. 


PHILIPPINE DATA. 

Secretary Root’s figures in to the cost of the Phi war, 
whether they were intended to nS not, are entirel  idleadhe Thess 
figures, given to the public within the last two or three fie lapse 
of two months since they were called for by Congress, sh expenses 
of the Philippine war during the last four years have been only $170,000,000. 
This amount evidently represents only the sum actuaily expen in the 
Euatpgines and for transportation to and from those islands. It obvi- 
ously does not include the expense of maintenance of the largely inureased 
Army of the United States under the new Army reo zation bill. But 
this method of statement on the part of the Secretary is absolutely unfair 
and disingenuous, to designate it by no harsher term. 

Here is the case ina nut shell: Before the Spanish war the Army consisted 
, 25,000 men, and the Army a priation bills were never more than 
are. and generally about $25,000,000. The bills for 1897 and 1898, just 

fore the war, were 000 apiece, in round numbers. The bill eee 
during the year of the & war carried £80,000,000. Nobody comp: 
or wondered at that. But the war was coon over, and the natural su - 
tion was that the Arey could be reduced at once to a peace footing the 
Army speropeaiies bills would be returned at once to their normal - 
sions. Instead of that, what ha ’ The Army was reorganized on a 
iation bills ted to $14,000,000 and, $16,000,000, seepectivel; 
appropriation bi amoun to . an res vely. 
Why was this done? It was entirely on account of fre Philiprines? . 

In other words, the Army would not have been en ed beyond its former 
dimensions before the Spanish war if it had not been for our Phili oc- 
ecupation. Instead of Davin an army of the present large di we 
should now have anarmy of 25,000 men or thereabouts, as before the war. 
Why not? Why should we need a largerarmy? We have no further use for 
troops in Cuba, and we are at peace with all the rest of the world except the 
Philippines. Therefore the entire expense of the Army over and above the 
$25,000,000 or $30,000,000 required annually for the Army on a peace footing is 
chargeable to the account of the Philippines. 

As already stated, this difference d the past four years amounts on 
the lowest estimate to more than $400,000,000. 

Another way of getting at the facts is the following: During the four 
years the appropriations for our enlarged Army have been about 009,000 
or $85,000,000 more than the normal annually. The total extra ex for 
the four years has been thus all the way from $320,000,000 to $340,000,000. This 
has been simply for the maintenance of the Army—that is to say, of the addi- 
tional army, over and above the normal—and that is what it would have cost 
to maintain this additional army force in this country. Now,add to this the 
$170,000,000 reported by the Secretary as the expenses incurred by main- 
taining our forces in the Philippines and we have a total of over 000,000. 
foreign occupation, in addition £0. the $320,400.00). to $940,000), certatulyc 

oreign occupation, . ce a 
good part thereof must be thus reckoned, because it always costs more to 
support an army away from home, owing to po re and 
many other obvious sources of papas. So if we add only one- of the 
Secretary's figures we get a total of oy 000,000, as before. 

Notice also asa collateralargument the obvious fact that a greatly enlarged 
Army means also a greatly enla: and more expensive pension list, and 
in this case, moreover, @ on list on account of the war which is con- 
sidered by a large part of our citizens unjustifiable and wrong. 


COURSE IN SAMAR WAS UPHELD—THE PRESIDENT, AFTER HIS REVIEW OF 
THE CASE, MAY DISAPPROVE THE FINDINGS, BUT CAN NOT NOW IMPOSE 
ANY PUNISHMENT BEYOND CRITICISM—ADMISSIONS BY THE ACOUSED 


AT THE TRIAL. 

Announcement was made at the War euertpent yesterday that Brig. 
Gen. Jacob H. Smith will be immediately ordered. to proceed to San Fran- 
cisco and will then be ane in command of the mili department of the 
Texas. This action of the Department dispels any doubt that may have ex- 
isted as to the findings of the court which tried ral Smith for his con- 
duct of the campaign in Samar. He has been acquitted, and, so far as the 
court is concerned, there will be no rp’ ngs against him. Itnow 
remains for the President to review the case, and he is expected to make 
public his views in the course of ten days. He a Agen gg the findings 
of the court and strongly condemn General Smith's work in Samar; but 


. 'e 
counsel for General Smith, in 


‘ ; recei 
of the admissiors made Colonel Woodruff 
the latter officer issued to ior Waller, United 


The charge of good order 
and military discipline,” and it was cation: 
“In that Brig. Gen. Jacob H. Smith, United States Army, 


commanding 

sneral of th Separate Division of th: ines, did 
Soemationan ts Srist hontilitiosin the islendof Gamer E 1. 
command and at the 
ie deed of Sees Pt eens 


nas hgeeeoe oe 2 


ser_instpuctions to said 
ee ete eee 
the said Major 


the 234 and 28th days 
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who were of bearing arms and were actively engaged in 
and that he the limit at 10 as boys of tha 
actively Fe tilitice eats the Unie States au 
were eq as an enemy as of 
The record then shows that the jud: voca: 
*“ Does the accused admit that as his statemen’ 
“T do,” was the of General Smith. 


Pn Aalng according to the record, that he had been told to 
and burn, but he understood that these instruc’ did not relate to all 
the inhabitants of Samar, but only to those hostilities, and he de- 


‘ in 
nied that General Smith had authorized any ones Sos Seonted 
circumstances or authorized by the lawsof war. The evi esubmitted 
by General Smith in defense was divided under three heads: 
The character and methods of the natives of Samar. 
the military condi 


Second. showing tions existing in Samar wh 
General Smith took command. a 

Third. The formed _ to meet those conditions, and the result. 
wi uajot, of the th Cavalry, who was in command at Calbiga, 


“ Inaconversation with insurgent officers, General Guevara told me himself 
that there was not a boy 8 years old on the Ganadara River who could not 


handle a bolo or make a . Colonel Sebastian said the same, but 
fixed the at 10.” dee 


Other officers testified as to the youthfulness of the Samar eergent, and 
one of them, Captain Ayer, said that he the inhabitants of the 
island as mostly savages, some and a small percentage semi- 


In answer to an inquiry on the subject, General Chaffee has informed the 

Secretary of War that the record of the p: of the court-martial in 

the case of Maj. L. W. T. Waller, of the Marine were forwarded 
ilpatrick, which loft’ Manila 


to 
Wi m on the rt Ki May 19. The 
Ki ienertek ia el ee San Francisco in a few days. y 


Mr. MADDOX. I yield back the remainder of my time to the 
gentleman from Virginia. 

The CHAIRMAN. The gentleman has consumed forty-eight 
minutes. 

Mr. BROMWELL. It has been an interesting question to Re- 
publicans, and no doubt to every Democrat, as to what shall be 
the issues of the coming campaign. It has seemed to us, and I 
believe it has seemed to the Democrats, that every issue that has 
been raised between the parties in the past has been relegated to 
obscurity by the action of the people of the United States, and 
that the Democrats to-day are without any live, substantial con- 
troversy upon which to go before the people of this country in 
the next campaign. 

As a matter of some curiosity, I have been reading and listening 
to find out, if ible, what questions we shall have to meet on 
the platform this next fall. I have gone to Democratic sources 
to ascertain the answer to this question. I have read the utter- 
ances of that great ex-leader of Democracy, William J. Bryan, 
and more recently the words of that other great ex-leader of 
Democracy, Grover Cleveland, and his associate, David B. Hill. 
Two or three —_ ago there appeared in what I consider the 
leading Democratic paper of the United States, the Cincinnati 
Enquirer, an editorial, and for the few minutes that I shall occupy 
the attention of the House I wish to take that editorial as the 
text for the remarks which I shall make. 

The Cincinnati Enquirer is owned and published by Mr. John R. 
McLean. Mr. McLean is at this time engaged in a controversy 
with another distinguished Democrat from the State of Ohio, 
Tom Johnson, of Cleveland, for political supremacy, and the con- 
troversy between these disti ntlemen has been the oc- 
casion for the inspired editorial to which I refer. I shall read 
from this editorial here and there, taking the liberty of making 
some comments upon it as I go along, and, with the permission of 
— House, will include the whole of it in my remarks, It is as 

ollows: 


The Democratic ly of Ohio, as a party, has always been true to the or- 
ganization. Its fide n with the admission of the States of the Union 
a contany ago and has lasted without surcease to the present interesting mo- 
ment. 

In other words, as I construe that statement, it means that 
whatever may have been the opinions of the Democrats of the 
State of Ohio as a party. or of the individual Democrats of that 
State, they have ey sacrificed their own,views and 

rinciples to the declarations of the party platform as set forth 


ties; 


more mature age. 
— this question: 


gq 


n the national convention, and have voted for their national plat- 
form, right or wrong. 

I read on: 

t 5 i 

I > Seerer seeer te Saleate o0 well a0 in victories; t has 


I think the editorial is defective in omitting the pronoun “‘its,”’ 
as I think that it should have read “its isms, schisms, and rebel- 


lion. 
It has bee tof 
seine rea ete 


faith which insinu- 
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And then the editorial goes on further along to tell us what 


hostili 
tharition. ond some of these strong bridges are upon which they hope again to 


get out of the quagmire of defeat upon the sure ground of victory: 


It has had strong temptations to heretical alliances, and it has been trifled 
with paren and pettifogging politicians, but it has never lost its re- 
cuperative quality. 


I presume these pestiferous, pottifogging politicians to which 
he refers are Bryan and the followers of Bryan in the last two 
campaigns. 

It has been an enduring force in affairs, andits history is the best incentive 
to work for success in the future. 

Then he goes on to recapitulate some of the history of this 
Democratic party: 

Not to go back further than 1852, the Democrats carried the State for 
Franklin Fierce. They were steadfast to James Buchanan in 1856. 

A thing, I suppose, that most Democrats do not look back to 
now with any great amount of pride. 

They voted for Douglas in 1860, when the clouds of war threatened to ob- 
scure all party lines. They rallied to Vallandigham in obedience to the man- 
date of their representatives in State convention assembled, in the midst of 
the greatest civil strife of all time. They gave earnest support to George B. 
McClellan in 1864 against Abraham Lincoln. They wohed for Horatio Sey- 
mour in 1868 in opposition to the greatest captain that had been developed by 
a bloody war lasting four years. In 1872, again opposing Grant, they crowded 
their prejudices aside and were loyal to the ticket made by a combination of 
Democratsand Liberal Republicans, voting for Horace Greeley, who had been 
a lifelong Republican, but was opposed to the attitude of his party at that 
time. 

A party of expediency! Unwilling, because recognizing that 
they would be defeated, to support the regular candidate of their 
own party, with the rallying cry of ‘‘anything to beat Grant”’ 
the. Democracy of Ohio undertook to elect a lifelong Republican, 
Horace Greeley. 

Four years later the evolution of politics brought them to the support 
once more of a great and real Democrat, Samuel J. Tilden. 

A greatand real Democrat! This is an insinuation, this is an 
innuendo as against the other candidates of the Democratic party 
which it seems to me unfair and unjust to make. To say that 
Tilden was a real Democrat is an intimation that the others were 
weaklings and frauds. 

And they endured the most gigantic robbery known to politics with pa- 
Semon, patriotism, and a sublime faith inthe ultimate triumph of their prin- 
cipies. 

We all recall the campaign, that exciting campaign, between 
Tilden and Hayes. We know that the result of that campaign 
was left to a board of arbitration, and we know that that board 
of arbitration seated President Hayes. It looks to us asif the 
attempt to belittle, the attempt to disparage the result of that 
arbitration is hardly fair, to say the least, on the part of the Dem- 
ocratic party, who consented to the arbitration and should have 
swallowed their disappointment when the award was against 
them. 


The incentive to revolution was almost as great as that which brought on 


the war in the sixties, but self-sacrifice kept the mes and the Democrats of 
Ohio lived as a tremendous entity to stand by Hancock in 1880, though he 
was a candidate of expediency rather than fairly representative of original 


Democratic principles. 

Again a slur upon the national candidate as a candidate of ex- 
pediency and not representative of Democratic principles. 

They were for Grover Cleveland in 1884, and waiving many bitter disap- 


pointments and in obedience to the action of their authorized delegates in 
national conventions, stood shoulder to shoulder for Cleveland twice more, 
coming within a flimsy fraction of carrying the State for him in 1892. The 


campaigns of 1896 and 1909 were overwhelming examples of the faithfulness 
of the Ohio Democrats to the nec of the party. They were for the 
saree pd preg ee and the men who stood upon it, against the campaign money 
power of the State and country, against the deluge of charges that they were 
consorting with anarchy, destroying the courts, and entering on a civil and 
social revolution which no cause could stand —— They were loyal and 
true totheir declaration of principlesand to the leaders in opposition to every 
corporate and capitalistic interest, and in acause that was likely tocultivate 
the antagonism of nearly every man who had a dollar to contribute to cam- 
ign expenses. 

The Democrats of Ohio have gone through all these things for the sake of 
the future. ee of their campaigns have been forlorn hopes. They have 
frequently fought under impossibility of winning in alliance with men who 
were not true Democrats to — the organization and to win as many 
men to the true faith as possible. 


What an admission fora great Democratic paper tomake! That 
without any reference to party principles, merely to catch votes, 
they were ready to ally and to connect themselves with any party 
that was willing to join with them in opposition to the great Re- 
publican party. 
an @ party can not goto pieces. It has always had an ultimate end in 

w. 
An ultimate end! Yes; the end of securing control of the Gov- 
ernment—not the end of the good of the country, but the end of 
coming into power and holding office. 
The Democrats of Ohio eee Bere long yearned for the time when 
eet tlle saplneation oc claleeation, would 
devotion of all real patriots. : 


is near at he if they pursue a policy of common sense. That 
policy will not be to make the party a mere apparatus for juggling by some 
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sensational porteemer in politics. It will not be to make it ony nee a hop- 
per for all the fads and heresies and cheap inventions in “statesmanship” 
which the Republican leaders have rejected. 

It will not he to make it the medium of introducing paternalism in our local 
ard national affairs. It will not be to place it in the experimental hands of 
thore who are always obstructive and never ‘ye—those who believe 
that there is only advancement in tearing to pieces the mightiest structures 
that have arisen from the best thought of the country for a hundred years. 

It looks to me, Mr. Chairman, and gentlemen of the Demo- 
cratic side, as if this were a direct admonition to the gentlemen 
of the minority of this House. 

The country is prosperous. The ipse dixit of no public man, no matter 
how eloquently the rhetoric may pour forth from his prolific mouth, can 
prevail agianst a condition that makes so many people happy. 

What a vivid picture of that great leader of yours, William 
Jennings Bryan—‘‘the rhetoric that may pour forth from his 
prolific mouth ’’—perhaps as picturesque a description of him as 
could be given. 

A volume of resolutions by political conventions, with storms of applause 
and music by a syndicate of brass bands, can not restore the “ issues” which 
passed into the night when South Africa yielded her golden treasures, and 
the sturdy adventurers went to the Klondike, and lifting the frosty covering 
looked upon a yellow wealth that made pigmies of our greatest statesmen in 
finance. Nature came to the rescue, and gave the country that which was 
praved for by those who were reasonable and consistent in their advocac 
of the Chicago and Kansas City platforms—plenty of money to do the busi- 
ness of the country with. 

T may add 

Mr. COCHRAN. Mr. Chairman, I rise to a point of order, that 
under the rule governing this debate the remarks of the gentle- 
man now on the floor are irrelevant. 

The CHAIRMAN (Mr. Capron). The Chair will overrule the 
peint of order. . 

Mr. COCHRAN. Irise to a parliamentary inquiry. Why is 
the rule governing debate in the daytime different from the rule 
governing debate at night? 

Mr. BROMWELL. Because gentlemen are liable to get more 
light on the subject in the daytime than at night. 

The CHAIRMAN. Forthe information of the gentleman from 
Missouri, the Clerk will read the paragraph of the special rule 
pertaining to this question. 

Mr. BROMWELL. I do not wonder that the gentleman from 
Missouri objects to this editorial being read and put into the 
RECORD. 

Mr. NORTON. Oh, no; we like it, 

The Clerk read as follows: 

That after Thursday, June 19, and during the continuance of this order, 
the House shall meet each day at 11 o'clock, and at 5 o'clock on each day a 
recess shail be taken until 8 o'clock for evening sessions, which eve 
sessions shall continue not later than 10.30 p. m., and be devoted to debate 
enly on said bill. 

Mr. RICHARDSON of Tennessee. I submit, Mr. Chairman, it 
never was intended to make a different rule for general debate at 
night from the general rule prevailing during the day. Sucha 
distinction was never enforced in the House of Representatives 
before. I never saw a time when a rule like that prevailed—to 
say that you must debate a measure in one way at night and in 
another way during the daytime. Iam not objecting to the re- 
marks of the gentleman from Ohio [Mr. BRoMWELL], because I 
think they are an improvement on the remarks we generally get 
from my friend, inasmuch as he is now quoting somebody dan 

Mr. BROMWELL. It is very kind of my friend from Tennes- 
see to say that. : 

Mr. OLMSTED. Mr. Chairman, if I may be permitted, I sug- 
gest that neither as to the night nor the day does the rule bear the 
construction suggested by the gentleman from Missouri. The 
meaning of the rule is that the night Session shall be devoted to 
** debate only.”’ 

Mr. RI DSON of Tennessee. That is all. But the rule 
enforced last night was that the general debate must be confined 
to the Ging question. 

CHAIRMAN. The Chair desires to say, for the informa- 
tion of the committee, that it was the statement of the gentleman 
ne the rule should be applied, and it was so held 
hy the Chair. 

Mr. COCHRAN. I rise toa parliamentary inquiry. Was the 
ruling which was enforced last night made by the present presid- 


e CHAIRMAN. It was not. 
Mr. COCHRAN. Was it made when a Democrat was address- 
the House? 
CHAIRMAN. 


JUNE 21, 


Mr. JONES of Virginia. My understan of the rule was 
aaa night sessions must be to the bill under 

iscussion. 

The CHAIRMAN, The Chair will so hold; the rule has been 
so interpreted. 

Mr. RICHARDSON of Tennessee. The gentleman from Penn- 
sylvania [Mr. OLMsTED] is correct in his construction of the rule. 
It is that the night sessions shall be ‘‘ for debate only;’’ that is, 
that there shall be no legislation, no motions; that there shall be 
caer Seveee. No other meaning was ever intended as I under- 
stand. 

The CHAIRMAN. The Chair believes that, the debate having 
been extended to take in the war in South Africa and many other 
subjects, the gentleman now on the floor should be permitted to 


proceed. 

Mr. BROMWELL. I read on from this very interesting edi- 
torial, which seems to have stirred up the gentleman from Ten- 
nessee and the gentleman from Missouri: 


The Democratic party can not win on a defunct money issue, or on a policy 
that takes it in any degree out of sympathy with and admiration for the 
brave soldiers and sailors who are fighting the battles of their country—yea, 
the country’s ee ee the policy at W: 

to abolish priva 


en = eer i. 
or in sw rt of crank p tions en’ ond soak, 


the ple that they must nd on government for eve , or to fol- 
tow coumationnl leakershigs that, if they ever had any principle, have been 


denuded of it by selfishness. 
The Democratic party ues be 3B to date. It must not submit to being 


held back or chained to is no better ground than Ohio for a 
revival of true principles. The signs of the times are unmistakable. The 
Democrats of Indiana have taken a splendid forward . The Democrats 
of other States have followed, and manifestly more are to come. The Ohio 
Democrats, than whom there have been no more faithfuland patriotic, should 
not be laggards. 

This is the testimony, this is the admonition, this is the advice 
of the leading Democratic paper of the country. 

Now, a night or two ago there was a meeting of distinguished 
Democrats in the city of New York, and the chairman of that 
meeting in introducing the first speaker said: 

We have with us here to-night the greatest of living Democrats. 

Four years ago, or two years ago, I should have thought, of 
course—and we all would have thought—that he meant William 
Jennings Bryan; but we hear no more of him as the matchless 
leader, the great chieftain, the greatest living Democrat, and we 
find by looking over the report a little further that instead of 
William Jennings Bryan being introduced to that dis ished 
meeting of Democrats that it was the honorable ex- dent of 
the United States, Grover Cleveland. 

Omitting a few of his preliminary remarks, I want to quote a 
few words from the report of what he said at that meeting: 

The Democratic ze far from political insolvency, but no one here 
should be offended by m that its capital and have 
suffered serious injury since Mr. Tilden was Presiden 

Not only serious injury, but many times it has gone into’ the 
bankruptcy court of bnew opinion, has been declared a bankrupt, 
has been given its discharge in the hope that it would go forth 
and do business in a more honorable and honest manner. 

Ni = i tic ioe now penser ten per mad ae asc 

ocra: were nume 
an ca Worthers Democratic governors, now almost nearer seen, were 
frequently encoun 


I am reminded this of a little anecdote that was told by a 


in the South would be, as it al 
eee Democratic candidate for Presiden 
in spite of the that the people of the South the 


eels Os SS ee ee ey 

orth, were election 

fe put it eat pepe tantged 
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been for years, 
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states. N hire Shenends of inmungats 2h Cais 
ee tte eeeges. Hs th _ hich h k 
sea S coun ro w e : 
Washington and the British executed Hale; the 
massacre at Port Pillow: the barbarities practiced in Southern 
prisons at Salisbury and Libby prison; all these are incidents of 
war. If it be true, as claimed, @ “ howling wilderness ’’ has 
been made in the Philippines, for one Iam ready to believe that 
it was a necessity that destruction of life aaa property should 
oe ieee eee ee gnats aoe ones end of bringing permanent 
peace to the islands might be accomplished. 












































this 

with all the facts. The people have formed their judgment, and 
it will be well for the Democratic party to heed the warning of 
the t paper from which I have heretofore quoted, and those 
words of admonition that “‘ It can not win on a policy that makes 
it any degree out of sympathy with and admiration for the brave 
soldiers and sailors who are fighting the battles of their coun- 
try—yea, the country’s battles, whether the policy at Washing- 
ton is right or wrong.”’ 

On the other possible issue, that of the trusts, even less is neces- 










a7 to be said. Under the limitations of our Constitution it is 
nothing that the Democratic party will put forth as a claim for | difficult to enact stringent legislation, or even moderate and neces- 
the consideration of the country 





ay laws, for the control of monopolies and trusts. Tofully reach 
and regulate them it is the judgment of all persons at all familiar 
with the subject that the Constitution would have to be amended, 
and yet when the resolution for such a constitutional amendment 
to enable Congress to define, regulate, and dissolve obnoxious 
trusts and similar combinations was under consideration in the 
House of Representatives in the Fifty-sixth Congress, and when 
that resolution ey ym a two-thirds vote to pass it, we can not 
forget that eve publican in this House, with two exceptions, 
voted for it and every Democrat except two voted against and 
defeated it, because the Republicans did not have the required 
two-thirds without the help of some Democratic votes. Thus, 
while clamoring against the trusts for party purposes and to catch 
votes, the Democratic members of this House refused to furnish 
the few votes that were necessary to start the legislation which 
would have ultimately placed the control of the whole question 
in the hands of Congress and the President. 

The pretense that the Republican party or that the Republican 
policy of protection is responsible for the trusts, as commonly 
unders , is false and fraudulent. Only in so faras protection 
to American industries has built up and enormously increased 
all manufacturing interests in the United States, whether con- 
trolled by trusts or individuals, is our party to be credited with 
the fact that trusts are thriving. The tariff has nothing to do 
with trusts, except as it makes business. Trusts are a develop- 
ment of new conditions which have arisen in the business world, 
and would exist and did exist to a certain extent under free trade 
and with the Democratic party in power. They would exist to- 
day, although they might not do as much business, were every 
branch of the Government in the hands of the Democrats. 
Neither must we forget that the capital which is invested in these 
free | great combinations is not the capital of Republicans alone. 

Were it — to institute an inquiry as to the holders of in- 
terests in great cupumtines, I venture to say that fully as 
many Democrats would be found participating in their profits as 
theré are Republicans. The insincerity, therefore, of this whole 
cry of the Democratic party against the trusts stands on a par 
with the insincerity of the great portion of that penis in their 
cry against the tariff and sound money; and as the people two 
_— ago saw through the fallacy of their claims and relegated 

m to defeat, so in the coming campaign this fall and the 
greater one which will take place two years from now they will 
again express their disapproval and reinvest the party which 
they feel they can trust with the continued conduct of national 
“Ge Loud applause on the Republican side. | 

e 
Ar 





Now, let us look for just a moment at these issues. It is per- 
haps useless for me to repeat what has been said so many times 
so much better than I can say it, that the Democratic party 
equally with the Republican party is responsible for the condi- 
tion of affairs in the Philippines. It was the Democratic P sword 
which was largely instrumental in forcing the war with Spain. 
It was the Democratic y which insisted with a few of us Re- 
publicans—and I will admit I was one of them—that the Presi- 
dent of the United States, after the destruction of the Maine, 
should immediately declare war. 

It was the Democratic party that was eects insistent upon 
this in spite of the fact that the President wished to hold back 
until the country should be ready for the great struggle. It was 
the Democratic party that voted with us the appropriation for 
carrying on that war. It was the Democratic party, with the 
Repu party, which voted for the treaty of , and it was 
the great Democratic leader, William Jennings an, whomade 
it possible for the treaty of peace to be ratified in the Senate of 
the United States. 







































re the hammer fell. 
. JONES of Virginia. I yield twenty minutes to the gentle- 
man from Arkansas |Mr. Dinsmore]. 


(Mr. DINSMORE addressed the committee. See Appendix. | 


Mr. JONES of Virginia. I yield ten minutes to the gentleman 
from New York [Mr. McCLELLan]. 
Mr. . Mr. Chairman, it can never be forgotten 
that the problem of imperialism was forced upon us by an act of 
Republican diplomacy, and that any evils that may have befalleu 
or may befall our country, any scandals that may have occurred 
men | or may occur because of it, are and will be the direct outcome of 
a| an system inaugurated by a Republican Administra- 


impossible 
i-| No matter who may be responsible for existirg conditions in 
at san zatter who may be be no difference of aition as to our 
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duty in upholding the Army while it is under fire. [Applause.] 
It is to be deplored that the Army should have become in an 
sense a political issue. The Army is not, never has been, and, 
God willing, never will be, the asset of any one party. It bel 

to the whole country, and its history is the common glory of the 
entire nation. 

It is true that bad appointments have been made—officers have 
been commissioned for political reasons and promoted for par- 
tisan purposes. Some discredit has come to the Army from 
the ill-advised and intemperate utterances of certain unaccepted 
heroes. There may have been, and I fear there have been, acts 
of cruelty, of unjustifiable cruelty, committed by American sol- 
diers in the Philippines, but let us not forget the provocation 
under which our men have suffered; let us not prejudge their 
case. Aan] It is so easy to prefer charges against men 
who are 10,000 miles away; so difficult for them to make their | 
defense. It is so easy to accuse our soldiers of dishonoring the | 
uniform they wear when they are not at home to prove their in- | 
nocence. If any of our men have done wrong, let them be rig- | 
orously punished, but until their guilt is proved let us give them 
the benefit of the doubt and not hold the entire Army responsible 
for the acts of a few black sheep. [Renewed applause. | 

If it is trve that mistakes have been made in the Philippines, 
if it is trne that regrettable incidents have occurred, common 
fairness and common justice require that we hold responsible | 
those in authority who are to blame, and not sacrifice to umrea- 
soning prejudice the humble instruments of a mistaken policy, 
who are only obeying the orders they have received ond aces, 
their duty. 

I feel that I should be unworthy, as the son of a Regular and 
as a Democrat, did I not say a word in praise of the modest and 
unassuming man who, at 40 cents a day, has done more to make | 
this country glorious than all the oratory of a century—the Reg- | 
ular of the United States. 

There is no army on earth so near the people as is ours. It is | 
recruited from all parts of the country and from every walk in ) 
life. Its men are taken from the plow and from the railroad, 
from the shop and from the factory. It represents the very bone 
and sinew of the people of the United States. It is swayed by 
the same passions; it is subject to the same failings and the same 
temptations: it has the same virtues and the same vices as have 
ali of us. Its merits are our merits; its sins are our own. 

Sweltering and fighting in tropical jungles by day, shivering 
and still fighting in tropical rains by night, ill fed and insuffi- 
ciently clothed, dying from wounds and pestilence, showing con- 
sideration and humanity to savage foes, who are ignorant of the 
meaning of either word; ambushed, captured, and tortured to 
death; — acts of dashing gallantry the mere recital of 
which sends the blood tingling through the veins of every true 
men, it is all part of the day’s work for the Regular, and he does 
it without thanks and without hope of reward, because he has the 
traditions of the United States Army to sustain. [Renewed ap- 
plause.] He accomplishes so much, so well, and receives in re- 
turn so little, so grudgingly given. 

There is not a patriotic American, be he Democrat or be he Re- 
publican, who does not breathe a prayer and thank God for the 
Regulars who are fighting for the flag. [Loud applause. ] 

Mr. JONES of Virginia. Mr. Chairman, I yield twenty-five 
minutes to the gentleman from Massachusetts [Mr. THAYER]. 

Mr. THAYER. Mr. Chairman, several months ago we passed 
a bill which we were told was to provide temporarily revenues for 
the Philippine Islands. That was the firstmove toward civil legis- 
lation for that people, and was, in my opinion, in contravention 
of the organic laws of our nation, against the spirit and essence of 
our institutions and the generous, just, and statesmanlike poli- 
cies which have hitherto been promulgated in our ublic for 
acentury and a quarter. That mistake was but the 
of those contained in this bill. One error or one mistake in the 
history of an individual or a nation does not long 
ree cei : f imperialism bu tural and log 

e consummation of i . Itis but ana - 
ical sequence and an exemplification of the historic fact that a 


nation which commits a in its transactions with another 
a will endeavor to perpetuate confirm _ 


; 


| jugation. 


| it has been prosecuted. Upon 


| tution, in Congress or out of it, ee 


conspicuously first and quite alone among the nations of the 
earth for independence and self-government, not only for our- 
selves, but for omy people ae the same in every clime 
round the world, and unless there is an awakening of the con- 
science of the nation now there will be fastened irrevocably upon 
us the policy of colonial expansion and imperial armies. 

Mr. Chadron , think, if you will; comprehend, if you can, the 
situation we this day occupy and the spectacle we present to the 
less favored nations of the Old World! We, the sons, but a few 
generations removed, of the Revolutionary fathers, waging a 
cruel war with fire and sword and all the attendant atrocities 
which inevitably must follow in the path of an attempt by a 
great, powerful nation to conquer, subjugate, and exterminate, 
if need be, an inferior le unaccustomed to civilized warfare 
and struggling only for a liberty like that which we enjoy and 
which we would ifice our lives, our treasure, and our all to 
defend and maintain. 

That, briefly stated, is the situation we this day occupy. It is 
not my purpose to recite the events or restate the history and the 
conditions which prevailed when we entered upon this war of sub- 
This is unnecessary and futile. e are all 
upon the history and the conditions. Every school child in the 
country can repeatthem. Thereis no disagreement here. What 


| we do disagree about is the propriety, necessity, or justice of en- 


tering upon and maintaining this war for the purposes for which 
this question men, true men, 
patriotic men may differ and have honestly differed. I have 
always attempted to respect the opinions of those who have held 


| and now hold views upon this question differing from my own, 
' and I only ask in return to be treated with the same considera- 


tion. 

I object to these latter-day statesmen who constitute the awk- 
ward squad of raw recruits practicing new tactics on the Consti- 
and insultingly 
insinuating and asserting that those who er from them on 
this question are less patriotic or more indifferent to the welfare 


| of this country and her institutions than they are. These people, 


drawing themselves to their full height, with the air of one who 
is all sufficient, ask ‘‘ Who will haul down the flag?’’ as if the 
challenge contained in those words answered every argument, 
effectually silenced every opponent, and branded those who op- 
pose this policy as disloyalists and traitors. 

And yet, Mr. Chairman, I do not hesitate to accept the chal- 
lenge and to tell who ‘‘ will haul down the _— in the Philip- 
pines. Some descendant of the old colonial soldier who raised it- 
on the heights of Concord and Bunker Hill and planted it on the 
ramparts at Yorktown; a son of the old soldier who unfurled it 
on Little Round Top at Gettysburg and waved it over a reunited 
people at Ap ttox; a messmate, it may be, of him who, after 
we had called all Europe to the deliverance of their ambassadors 
and ministers in China and toa restoration of peace and order 
there, and had permitted none of those powers to appropriate, 
capture, or control any portion of oo Em of the East, 
pointing out to those fora the line course of their departure 
home, hauled down flag i and unsullied, in China, 
amidst the cheers and teful 


expressions of thanksgiving of a 
people; a comrade of him who, after the American Republic had 


, animated as were his great - 
, justice, and righteousness, whe will 


oe amid the plaudits, vers, 


this day—that they may be free and 
ablic of their own choosing, in their own way. 
“ithose who Gisayues with wscar the —_— 
the Philippines have no patent on We have the past 
We have many of the 
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and tendencies we shall be imitating as never before the mon- 
archies and kingdoms of the Old World in the strength and influ- 
ence of their armies and navies. 

Those who are committed to the present Philippine policy are 
swift to assert that we who oppose this policy are attempting to 

the Army into contempt; that we are “railing at the 
Army ’’—to tise one of their choice expressions. This is an un- 
warranted assertion, and wanting in the great essential of truth. 
The Army is now and always has been composed of the young 
men of both political parties. At the heer time I am informed 
that there are more Democrats than Republicans in the Philip- 
pine Army, but no one is asked to what party he belongs or from 
what section of the country he comes. The only inquiry made is 
whether he is willing to defend the flag where for the time being 
it floats. Those who criticise the present policy are as anxious to 
defend and uphold the honor ond glory of the American Army 
and to defend our brave soldier boys as are those who support and 
favor the policy. 

It is true that attention has been called to a few isolated cases 
where the conduct and orders of generals and officers in high po- 
sitions were unworthy of the noble character our Army has al- 
Ways sustained, and the alacrity and avidity with which these 
orders, in a few instances, were enforced and promulgated by 
men in the lower stations of the Army under these commanders, 
tended to cast discredit upon the character of the Army. Every 
good citizen should be willing and anxious to protect and defend 
the good name and high character which the American armies 
have always sustained, and he best serves this purpose who does 
not conceal but brings to light and makes known the reprehensi- 
ble conduct of the individual few who alone should assume the 
responsibility, to the end that the general character of the Army 
may be vindicated. Far from being a condemnation, this is a 
vindication of the Army. 

Let us be fair and just in this matter, and dispassionately con- 
sider what was the purpose of those who have called attention to 
these few cruel orders and atrocities, and what the effect has been. 
** To rail at the American Army,”’ as our opponents would have one 
believe? Notatall. But rather that the blame might fall upon 
the very limited few of the officers and men who were responsible 
for the barbaric orders and inhuman treatment visited upon the 
Filipinos in the execution of those orders, and that the character 
and standing of the Army as an army might not suffer for the 
acts of the few. And, secondly. that the people might fully 
realize the truth of the somewhat inelegant but expressive char- 
acterization of war by one of the greatest genera!s this country 
ever produced, namely, that ‘* Waris hell; ’’ and especially so when 
it is waged by a great and powerful nation, fruitful in resources 
and trained in the ways of the higher civilization, against a weak, 
ignorant, and but partially civilized people just emerging from 
subjugation and thraldom. Wars and conflicts between superior 
races and inferior races are always conducted with barbarity, 
crueltry, and atrocity. The science of civilized warfare in such 
cases descends to bushwhacking, treachery, and guerrilla warfare, 
accompanied by all the atrocities and butchery which the barbaric 
brain can conceive. 

This is the history of all wars in every country where the con- 
ditions were similar to those in our conflicts with the Filipinos. 
There is no question but what our soldiers at times were exas- 
perated to madness by the treachery and atrocities of the Filipi- 
nos as they decoyed our troops into impassable jungles and over 
inaccessible mountains, butchering, maiming, and murdering as 
ees offered or revenge dictated. The whole atmosphere 
of the situation was charged with lawlessness, rapine, and mur- 
der. It became contagious, and in a few instances our generals 
and men were infected with the contagion and descended to the 
low level of their surroundings. Thank God, the epidemic was 
confined to a few localities and to a few persons. As I have said 
before, all these conditions and results should have been antici- 
pated at the beginning, and the responsibility rests upon those 
who urged on the war against those weak and defenseless people, 
struggling, as they have been struggling for these hundreds of 
y | years, for independence. 
“on Nodding ee When oo pane pees = so Sits 

oodsh: an carnage Sixty ousand soldiers Dave deen 
there most of the time for the last three years; over 30,000 are 
still there. We are told that the organized army of the Philip- 
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condi when we t not to hold the speaker to too 
ct an accountability. e should always bear in mind the 
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tended his remarks to be taken in a Pickwickian sense, so to speak, 
but I think the fact still remains that his purpose was, if he was 
capable at the time of forming a a. to impress upon his 
hearers the idea that generally those who oppose the Philippine 
policy are less patriotic, love less their institutions, and are less 
interested and anxious for the welfare of the Republic than those 
who do not oppose it. 

This I wish to resent with all the power of my being and to 
deny in the most positive and emphatic terms. Patriotism is not 
confined to any party or any zone, and much less to those alone 
who support this un-American policy. Patriotism knows no lati- 
to or tude. = as broad as a a blic and 
as pure as the promptings of the soul. there were 
nese recent years Siamese of the truth of this statement, it 
was furnished by the zeal and alacrity with which citizens of 
every State and Territory responded to the call when war was 
declared to liberate the Cuban people from the thraldom of a ty- 
rannical ruler; and what is more to the point, when a call was 
made to prosecute this terrible war in the Philippines every 
State vied with every other State and Territory in contributing 
pe her itge the ranks of the Army to the required 
number. 

The attempt to place us in the light of criticising the Army is 
a claptrap argument, if, indeed, it rises to the dignity of argu- 
ment, used purely for political purposes. It is known that the 
Democratic party is opposed to the present Republican Philip- 
pine polieys and if it can be made to a that the opponents 
to the policy are criticising the Army, feeling will be engendered 
in the Army those making the charges and their atten- 
tion directed the atrocities tomplained of and from the 
waning popularity of the policy itself. It is true that the Demo- 
cratic party is opposed to our Philippine policy; but it is not true 
that it is unfriendly to the Army or would, in the least degree, 
detract from the glory and honor of its great achievements. 

The true, loyal, and patriotic citizen is ever ready to ayoue 
the flag of his country, and wherever for the time being it floats, 
right or wrong, it must be defended and wu . And may it 
ever be so. But that man is false to himself, false to his coun- 
&y. ee Bet, ee a ee ohare and 
upon all proper occasions cry spare not against 
any governmental policy or purpose, whether at the time popu- 
lar or unpopular, which he honestly believes to be detrimental 
to the interests of the Republic, contrary to the fundamental 
principles of the Government, and subversive of the rights of 


any le. 

That Funston was a brave soldier I do not doubt. I 
wou?l not wish to deprive him of the credit due him for his in- 
trepid bravery and dauntless ing, which he ayed upon 
many occasions while at the head of his command in the war 
with the Filipinos. What, then, isthe lesson to be learned by the 
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greatest statesman the nation has ever uced. Daniel Web- 
ster, at the dedication of Bunker Hill Monument, in 1825, made 
use of this language, as true and as applicable to-day as when he 
uttered it: 

If the true spark of religious and civil liberty be kindled it will burn. 
Human agency can not extinguish it. Like the earth’s central fire, it may 
be smothered for a time, the ocean may overwhelm it moun may press 
it down, but its inherent and unconquerable force will heave both the ocean 
and the land, and at some time or other, in some place or other, the vo) 
will break out and flame up to heaven. 

Every colonizing country on earth that has had other nations 
in subjection shows that it has been the fountain and source 
of all corruption and destroyed the ancient republics of the 
world. Greece existed in unmitigated splendor and colonized as 
much as any nation, but never in any did she attempt 
to retain rule over her colonies, but undertook to extend her do- 
mains over all her colonies, with the result attributed to this, 
that corruption overthrew the mighty power of Rome. 

But we may be told that organized resistance in the Philippines 
is substantially at an end. This may be true; but if true, what 
need for the 30,000 soldiers now in the archipelago? Because we 
are making war upon a people, not merely upon organized armies 
in resistance; our mission is to subjugate the people and force 
them to submission and compel them to take the oath of alle- 
giance. We have followed them to their homes, to their con- 
vents, their churches, to the jungles and the mountains, arrest- 
ing every man who dares to lisp his aspirations for independence 
for his native land. We have gathered men, women, and children 
into reconcentrado camps, carrying out the wishes and orders of 
at least one general in making the inhabitants ‘‘ want e,and 
want it badly.”’ Hence the necessity for a large standing arm 
there to-day: and if necessary to-day for the purposes for whic 
it is used, when. pray tell me, will there be less necessity for an 
army for like purposes? You may cry, Peace, peace, but there 
will be no peace. 

A people bayoneted into peace, a people shot and stoned and 
burned into peace, are never loyal, peaceable citizens. The fire 
of hate and insurrection is ever smoldering, ready to break out 
when opportunity presents itself. This people may know not 
what is best for their present and future welfare; but they have 
heard of independence, they have prayed for liberty, they have 
been anxious to be free men for these many, many years. They 
have witnessed the prosperity, contentment, and wonderful 
growth and development of the American people enjoying liberty 
and independence. They believe they can imitate us—at least 
they wish to try the experiment, to take the risk—and they will 
never be content until the opportunity is given them and the 
trial made. Why should we of all le deny them this privi- 
lege? Is it because their liberty stands in the pathway of our 
commercial advancement and expansion in the Orient? God for- 
bid! 

What, then, Mr. Chairman, is our duty toward the Filipinos? 
I answer, Announce to them this day that if they will lay down 
their arms, submit to our authority, and acknowledge our sov- 
ereignty and keep the peace, self-government shall be accorded 
them and they shall be permitted to declare their independence 
and set up an independent republic of their own just as soon as 
they shall demonstrate their fitness and ability to do so. 

Is liberty to be confined to any class or race or country? I an- 
swer, No. Do we regret that we bound ourselves to permit Cuba 
to be free andindependent? Are not the Filipinos as competent 
for self-government as the Cubans? 


LIBERTY FOR ALL. 
in 
may not plead for all the human race; 
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least, work well in that far-away country, where they have not 
yet broken away from the free use of silver. 


standard of money that we have here. 

To provide any other system must operate to postpone that full 
inte: of business relations to which we must look as the 
sae tene of union that is to bring the people of the two countries 
together. 

Whatever system is adopted, however, I am absolutely sure 
that if the Philippines are to be a of our own nation it will 
only be a matter of a short time before our system of currency 
will be adopted in those islands. 

But, Mr. Chairman, I regard the early construction of an 

isthmian canal as the most important step in our retention and 
defense of our new Eastern ions, and I sincerely hope that 
no difference of opinion as to which route shall be selected—Pan- 
ama or Nicaragua—will stand in the way of our Government im- 
mediately entering upon this work. 
Mr. Chairman, since the Hepburn bill left the House the whole 
aspect of the canal question has changed very much. New light 
has been thrown upon the situation. The Isthmian Canal Com- 
mission has made a new and unanimous report against the Nica- 
ragua and in favor of the route. 

in response to very close questioning, the different members of 
the Commission have pronounced the Panama route the more 
feasible, the shorter, the more easily constructed, the fewer ob- 
stacles to overcome, the less expensive to build, the less costly to 
maintain, the more easily navigated, and, altogether, the most 
practical in every way. 

This Commission was made up of honorable, independent, and 
capable men, distinguished as ineers and experts in the con- 
struction of great works. They did their work most conscien- 
tiously. There is no man who will,I presume, dispute the honest 
work of this Commission. 

Now all this being true, it furnishes abundant reason why — 
man who has heretofore supported the Nicaragua proposition 
who voted for it in the House should change his mind and vote 
for the Senate amendment. No man who consistently and 
conscientiously for all these many years advocated the Nicaragua 
Canal—talked it, dreamed of it, never having a thought for any 
other route—need to-day feel that he is recreant to his duty, false 
to his idol, or chargeable with the least inconsistency by voting 
for the Senate amendment. 

There is enough that is new in the situation to absolve him 
absolutely from his hitherto faithful adherence to the Nicaragua 
route. 

Both the Panama and Nicaragua in the course of construction 
will probably develop many surprises, but while in the case of 
the Nicaragua they are likely to be in the nature of unléoked-for 
difficulties, in the case of the Panama they are likely to be in the 
nature of unlooked-for facilities or advantages. Certainly there 
are more unknown quantities in the Nicaragua than in the Pan- 
ama. 

TITLE. 


I do not believe that anyone can 7 
that the Government receives from the Frenc 
given by a liquidator or receiver and comes by the way of the 
courts, and I understand that a title by a receiver through the 
courts is regarded as one of the best titles that can be given either 
nse or the United States. 
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company. 


will never be but one canal. 
Canal will never be built. 
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Panama means no canal. wipes that all 
out, and any persistent use of such an argument fails of its mark. 
If we are tocontend for an 0 hema ap. 
ought to have an open gate to that door through the t 
roadway from the Atlantic to the Pacific. [Loud 
Mr. JONES of V: The from usetts 
yields back the time ee : 
COOPER. I move that the committee rise. 


Mr. of Wisconsin. 
Mr. JONES of Virginia. I ask the gentleman to withdraw that 
motion for a moment. 
. COOPER of Wisconsin. I will do so 

Mr. JONES of Virginia. I yield one minute to the gentleman 
from Tennessee [Mr. 

The CHAIRMAN. The Chair desires to state to the gentleman 
that there is a little necessary business to be transacted, and the 


order of the House that the committee shall rise. 

Mr. JONES of Virginia. Then I yield half a minute. 

Mr. SIMS. Mr. irman, a day or two ago we had up the 
general deficiency bill and there were certain State claims dis 
cussed. T adie tex contuba Getalie frees the Treasury Depart- 
ment, but on did not re | to me — oe ae remarks were 
printed in the Recorp. wish to su papers as a 
ew to Seaiialien call teh Gath aia tad the Waosen. 

s Without objection, that leave will be 


ven. 
The correspondence is as follows: 


TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, 
ashington, June 18, ~~ 


New Teeth. Maine, Rhode {aland, Ohi Ohio, Im ndiana, Dtmois,Mic and 
Iowa, reopened and adjusted under the act of aren 14, 1902. — 


es L. M. SHAW, Secretary. 
Hon. T. W. Sims, 
House of Representatives, 


’ 


Treasvry Der 
Orricr or AUDITOR FOR THE as DEPA 
: ashington, June 12, 1902. 
The SECRETARY OF THE TREASURY. 


Sie: I have the honor to make the following ere reine at 
various States filed in this office for refandment as interest 
to procuntaes Snaie to enguress he rebellion in 


hgequent years: 

In respect to the action teken — claims of this nature by the account- 
ing officers of the T me Court ren. 
dered Janwary 6, 1896, in 


160 U. S., 508}, it is sufficien: uniformly disal- 


as it was re by the aecoun officers of Treasury tha 
peat Pi ved July 27, 1861, under which claims for. expendi 
in one Sony the rebellion were filed made n 
pravision for the allowance of for interest 
nin the Preaoary Ge deo Secon of Gb Beaoe Pre Comet 
e 
pod. to, and aisles tearoom one herewith set 


















26 ee peeieinees Geoses the State of New York was without funds, 


~ toons Se State borrowed on comptroller's 
eanal of the State $518,110.78. 
New York filed in the Treasury Department a 
States for amounts expended under the act of Jul 
the items of interest actually paid by the State on 


as above 
oe ae ork under this act for reimbursement of moneys di- 
as aforesaid were allowed and paid or 
officers, but claims fer in- 


applied to promote the 
im fact, it was clearly shown that 

raised and put into the field 
of clothing, arms, and 


Siete et he pre s of which 
—, trans- 

© papers aoe ann ante his opinion 

hether the claim of State of New York for interest paid by that State 
expended im enrolling, etc., its troops employed 

rebellion was Saaaeien the provisions of the act 


of 
he opinion given by the Attorney-General under date of July 23, 1888, 
in substance that while the interest. = by New York on moneys bor- 
= the act of 1861 forms a part of 
for the general public defense and constitutes 
— ee the United States, to construe the provisions of that 


act so as to ude such expenditures would be giving them a meaning much 
broader than that which has in practice been given other legislation of like 
eer ees P 


arpose. 

is therefore seen that the opinion of the Attorney-General was unfavor- 
able to the allowance of the re 5 for interest under the provisions of the 
act of 1861 and fully coincided the views of the accounting officers. 

At the uest of the State the Secretary of the Treasury, on or about 
January ised, under the provisions of seetion 1063, Revised Statutes, United 
States, transmitted the claim with all the vouchers, papers, briefs, and docu- 
ments pertainin: to, to the Court of Claims, there to be proceeded in 


The Court of Claims disallowed so much of the State’s demands ($39,867.18) 
as represented interest paid by the State on moneys borrowed from the canal 
fund. and _—— ju mt in Sree of the State for $01,320.84, being interest 
on $1,250,000 "s bonds issued in 
Prom thie jud ju t the United States appealed to the Supreme Court; 
the State also appealed. 
The Supreme after an exhaustive review of authorities as to the 
jurisdiction of the Court of Claims-toentertain and consider the case, refused 
the motion of the United States to dismiss the appeal of the State, and pro- 
ceeded to examine the case on its merits. 
The Supreme Court confirmed the action of the Court of Claims in giving 
€ | jad t to the State for $91,220.84. paid as interest on the comptroller’s 
and held that there was no difference in principle between the claim 
for $91,320.84 and the claim for .867.18. Hence the action of the Court of 
Claims denying the claim for $59,867.15 was reversed and the case remanded 
for further action; whereu the Court of Claims rendered judgment for 
the amount claimed, viz, 88.02. The decision of the Supreme Court is 
quoted at much length in the decision of the Comptroller of the Treasury of 
— 14, 1902, im the claim of the State of Indiana, as set forth in full be- 
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"Under the decision in the case of the State of New York it was contended 
before the a cocemnnting ot cers that the prior action in these cases was erro- 
neous, and on Decem 14, 1896, the State of Pennsylvania filed in the office 
of the paneer —o the War Departmenta claim for refundment of $1 864,288.04, 

alleged to have been paid as interest and other incidental expenses incurre d 
im borrowmeg the money expe: nded in aiding the United States by raising vol- 
unteers in 1981-1865, 

On Ma a ‘the sae for the War rtment transmitted this 

os reas Or his decision, the Auditor being 
precluded Som aS cabkeiee the claim because of the then existing 
construction of an Be act of 1861, as indicated by the decision of the Second 
Soupenien re December 29,1877. (Vol. 3, Dig. 2d Compt. 
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won have the honor to transmit herewith the bone in the claim of the 
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interest 0’ money borrowed. for oo perpen of eae , subsisting, etc., the 
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therewith not allowed several claims heretofore presented by tho 
officers under act above ci 
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aggregating $3,568,- 
to the State amounts as follows: 
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*+*Tn his Gane Hessanber Ti, 1807 ¢ (4 Comp. Dec., 328), the Comptroller 
of the Treasury held that where a claimant has heretofore presented and 
has been allowed a claim for a part of an entire demand arising out of the 
same service and in the same right, such allowance is a settlement of 
the whole demand, and the subsequent a: tion for the remainder will be 
t exe = to say that 
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settlements already made, it can not now be allowed by this office. The 
question of reimbursement of a State for its actual outlays in it of in- 
terest on money borrowed for the of enrolling, su etc., the 
troops of the State under act of July 27, 1861, has been several or 
upon by different Second Comptrollers, and such claims have been ormly 
disallowed. (See par. 529, 2d Comp. Dig., vol. 3.) 

‘** Under the decision of the Supreme Court, in case of the United States 
v. New York (160 U. 8. R., 598), however, I am of the m that if the claim 
now —— were open for consideration, the State wouid be entitled to 
re —— —— aoe paid Ld the State on nore. Saere 
the purpose of enrolling, subsisting, supplying, etc., troops to be employed in 
suppressing the rebellion, as well as the other legitimate incidental expenses 
properly incurred in procuring the money for said purpose, and that the 
sameare part of the “ costs, cha’ and expenses properly incurred” within 
the meaning of the act of July 27, 1861." 

‘Unless 1¢ can be held that the present claim for interest is so intimately 
connected with the amount claimed in former settlements for the principal 
expended by the State as to bea part of the same demand, this case is not 
one on which a request for a rehearing can arise. If it be viewed as a re- 
quest for rehearing it must_ be denied, use the evidence now presented 
is not newly discovered, and no legal reason is seen why it was not presented 
with the principal claims. 

“Viewed as a new claim recently presented, the State would be entitled, 
under act of July 27, 1861, supra, to reimbursement for amount properly ex- 
pended as interest on money borrowed to equip troops as part of the ‘costs, 
charges, and expenses’ mentioned in the act (see Uni 
160 U. 8., 598), provided the claim is now properly before this Department 
and open for settlement. The decision of the Second Comptroller, found in 
section 529, volume 3, Second Comptroller's Digest, is hereby reversed. This 


claim, however, brings up controverted questions of fact and law upon | 


which it seems desirable to obtain the decision of the Court of Claims for the 


other cases, 
Therefore, if the Auditor deems it proper, it is within his 


3, 1888 (22 Stat., 485) (Bowman Act). 
cision seems desirable may be stated as follows: 


“1. Have the aceornting officers jurisdiction to entertain, adjust, and set- | 


tle this claim on its merits under the decision in the case of the United States 
v. New York (160 U. S., 598)? 

“(a) Is this claim for interest on mone 
that the interest claim can be held to have been settled in the settlement of 


the principal claims, on the doctrine that a claimant can not be allowed to 
split up his cause of action’ 


‘““(b) In view of the long delay in presenting this claim, is it a ‘stale | 
claim,’ which thé accounting officers should not entertain, adjust, and cet- 


tle on its merits? 


“2. If the accounting officers tava eetetietien and should settle the claim, | 
owed? 


for what time ought interest to be a 


‘‘(a) Where long-time bonds were issued, should interest be allowed to | 
the maturity of the bonds. If not, to what lesser time should it be allowed? | 
‘*(b) Should interest be allowed beyond the time er for the State | 
expenditure? | 

“3. If the court finds it has jurisdiction to determine the amount due, | 


to levy a tax and collect the money uired for the princi 


what manent, if anything, is the State entitled to on the evidence and facts 
presented?” 


Following the suggestions ot the Cees pp me er ee : 
Jctober 19, , submi the claim | 


the Auditor for the War Department, ( 
of the State of Pennsylvania to the Secretary of the Treasury for transmit- 
tal to the Court of Claims in terms as follows: 


“The SECRETARY OF THE TREASURY. 


“Sim: I have the honor to transmit herewith for reference to the Court of | 


Claims, under section 2 of the act of Congress approved March 3, 1883 (22 
Stat., 495), otherwise known as the Bowman Act, and there to be proceeded 


in according ‘to the provisions of said section, the claim of the State of Penn- | 
sylvania, acgregating $1,864,288.04, —o — — ee 14, 1896, ese 

‘imb ent of interest on moneys borrowed and ex raising and | 
reimbursement of interest on ey pen ng | Senass ot Claim ae Ae 


putting into the feld troops for the service of the United States, in aiding to 


suppress the rebellion, and also items of incidental expenses connected there- | 


with. 


‘*The section under which the reference is requested reads as follows: 

“*Sno. No. 2. When a claim or matter is pending in any of the Execu- | 
tive Departments which may involve controverted questions of fact or law, 
the head of such department may transmit the same with the vouchers, 


papers, proofs, and documents pertaining thereto to said court, and the same 


shall be there proceeded in under such rules as the court may adopt, when | 


iatenet _ ae temporary loan authorized by State act of 
April 12, 186 
Jeterest on $3,000,000, ten-year war-loan bonds authorized by 

State act of May 15, 1861. (Paid by the treasurer of the State 

of Pennsylvania) 
Interest on sea. ten-year war-loan bonds authorized by 

State act of 15,1861. (Paid through the Farmers and Me- : 

F BB) ren ame cnemn easitieneihwhaynibien wank att} 


(ee 


States v. New York, | 


; ; : ; | 8900 of 1887 
guidance and action of the accounting officers and to furnish a precedent in | rs A 


wer to transmit | 
the same to that court under the provisions of section 2 of the act of March | 
Some of the questions upon which a de- | 





| to levy a tax and collect the money 


shave have been allowed and paid to the State at various times sums as 
WS: 


Number and date of 


settlement. Amount. 


8689 of 1866 ............ 
3333 of 1867 ..... 
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676 of 1878 


5877 of 1879 
7027 of 1880 
2673 of 1881 . 
5663 of 1882 . 
237 of 1881 . 
7368 of 1883 - 
5668 of 1885 . 
3061 of 1886 _. 
7175 of 1887 
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8017 of 1898 
9669 of 1804 





“The amounts allowed in these settlements include the amounts expended 


I 3 i di li . ; by he ta h 
ping roops so intimately connec ted with the pr incipal claims alread allowed ; 


interest and incidentals. 
“This claim, however, presents controverted questions of law and facts, 


| upon which it seems desirable to obtain the decision of the Court of Claims 


for the guidance and action of this office. The questions upon which a deci- 
sion seems desirable may be stated as follows: 

“1. Have the accounting officers jurisdiction to ten ust, and set- 
tle this claim on its merits under the decision in the case of the United States 
v. New York (160 U. 8., 598)? : 

(a) Is this claim for interest on epee Dervesred and expended in equip- 
ing troops so intimately connected with principal claims already allowed 
hat the interest claim can be held to have been settled in the se t of 

the principal claims on the doctrine that a claimant can not be allowed to 
split up his cause of action? ; 

““(b) In view of the long delay in presenting this claim, is it ‘a stale claim,’ 
which the accounting officers sh not entertain, adjust, or settle on its 


“2 If the accounting officers have jurisdiction and should settle the 
claim, for what time ought interest to be allowed? 
(a) Where long-time bonds were issued, should interest 


| merits? 


be allowed to 
the maturity of the bonds; if not, to what lesser time should it be allowed? - 


‘*(b) Should interest be allowed beyond the time necessary for the State 

uired for the principal expenditure? 
“3. If the court finds it has j tion to determine the amount due, 
what amount, if anything, is the State entitled to on the evidence and facts 


presented? 


n . 
“T transmit all the papers, proofs, documents, etc., pertaining to the claim, 
States filed claims of a similar nature, whi 


of the Treasury, in com 
with the suggestions of the Comptroller of the Treasury, r =the 
the Bowman Act, as follows: 
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~The Court of Claims 
of the State of Pennsyl 
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“No exists as to the of cilitate the negotiation of its bonds without loss 4nd paying the sum proven 

Such to have been paid we think the expenditure was proper. e disbursements 
for on this account have the additional merit of being entirely reasonaL!e. 

the in v. New York. ge “The Fey Eee of premiums on eth were a necessity at thetime. The 

decision ees nee of terms of eee mired specie payments. Gold was at a pic- 

“ But for mium, and with Snee Sorenee Wer ceminned to rise in value. The 

authorities of the State were in not having mere delay) to pay 


more of a premium on the gold necossary to moot the interest on the bonds 

















“The amount of direct tax chargeable the State under the act of 
A oo (12 Stat. L., 295), was credited in the Treasury De- 
some time after it became due chargeable. Under an appor- 


tof this direct tax to the several States t nate of Pennsylvania 
was fixed at $1,946,719.33. The balance due by the State after deducting the 
15 per cent provided by the act pos the tax was $1,654,711.44. There was 
cient recognition on June 30, , by the United States of its liability to 
reimburse the State for its expenditures as to justify credit to the State of 
the amount of the direct tax as of the date above given. The fact that diffi 
culties subsequently arose in the adjustment of the State's accounts, as pre- 
sented in June, and that various items aay Save been rejected, does not 
iy 























i 

prove that the U States denied its liabi to the State for what was 
property due to it. The controversy over the accounts related to the correct- 
ness an Rronesys of the disbursements and to the details of the claim as 
presented by the State, and not to any denial of liabflity for whatever was 
shown to be proper. For this and the reasons set forth in the contempora- 
neous \(—_— in the case of the State of Maine, the amount of direct tax 
should be credited as of the date stated, namely, June 30), 1862. 

“Summarizing the considerations stated and directly answering the in- 
lapse of time in cases not strict}; quiries propoun by the Secretary, we hold: : 
true that circumstances may e the “a, at the accounting officers have jurisdiction to entertain, adjust, and 
that the relative Bg toe = of the , settle this claim on its merits under the decision in the case of the United 

“ Here, it appears, the legislature of the State of lvania authorized | States v. New York (160 U. S., 598). 
its obligations, with interest, for the stated in the act of 1861; the “2. That interest rea by the State of Pennsylvania be allowed. 

State records contain the numbers of the ob! nd the “3. Interest should be allowed beyond the time necessary for the State to 
disclose possession levy a tax and collect the money required for the principal expenditure. 

“4. This claim for interest paid out by the State on money borrowed and 
expended in equip ing troops under the act of 1861 is not so intimately con- 
nected with the prin ripal claims already allowed that the present claim can 
be held to have been settled in the Sent of the _—— claims. 

“5, Settlement of the claim in the Treasury is not barred by any statute 

the d hi of limitation, nor is it a stale claim which the accounting officers should not 
officer of the Government. no rig entertain, adjust, or settle on its merits. 



























































































gained no advan the tion of the claim. Under these cir- “6. The accounting officers having jurisdiction, the claim should be ad- 
it would bea harsh applica rule respecting altsence justed by allowing the State interest from the dates of the several loans 

the Secretary aa because of his erroneous | made by it to raise money necessary to organize and equip troops, for which 

and the inaction of the State use of that mistaken view of his | the United States promised indemnity by the act of 1861, up to the date or 









dates when the vernment recognized the claims for the money so ad- 
vet, Seeeee rem ~ ~~ 7 avon tax chargeable against 
presen of claims and un- | sai as o e e when due and chargeable, to wit, June 30, 182. 
State of Pusat won. “7. Under the rule stated, and by direction of the court, the auditor to 
ber 5, 1892, 16 separate claims were whom this case was referred to take and state the account has filed an 
sen ; and during the time extending to March 12, | amended report. By it the amount shown to be due is $689,442.13. This sum 
1895, the made as many as 2% te payments. intervening includes the expenses incurred in negotiating the loan and the premiums on 
time from the presentation of the last allowed an of the State to the pre- | gold, as well as the claim for interest expended. The amended report, which 
sentation of its final demand was something under five years. items | the court a as its findings of fact, is based upon the charge to the State 
in claims already adjusted were ted twenty years or more after | °f its quota of the direct tax and the credit of the amount of this tax as of 
such items had accrued. If the um claim now be’ considered can not | June 30, 1862, and not upon the amount claimed in the petition and credited 
be settled for want of a —— of justment, or for use of 2 =e State, under its contention and the auditor's original report, at a later 
] i ” 


or 

imi in case of suit, then so: . 

vous Saas hae ener la ” sen The opinion of the Court of Claims in the claim of the State of Maine v. 
in the United States (386 Court of Claims, 531) was rendered on the same date, as 


0} 
res of plain as an follows: 

“* Peelle, J., delivered the opinion of the court. 
in 1892. The of for fail doctrine “The claim in this case was transmitted to the court by the Secretary af 
in the law, can not be invoked by the whose officers e the Treasury by the following communication: 
cided to be a useless against * * . . * 










would such o declaration a to be unjust and wholly 



































































i 1 might ° ° 
a where his own conduct ca another to act differently from “ Under the reference thus made the claimant filed a petition herein on the 
otherwise such might pursue without reference toa | 23d day of March, 1899, and thereafter, by consent of both parties, the case 


was referred to the auditor of the court to investigate and take testimony 
and to report the facts to the court; and that having been done, the Auditor 
files his report herein; and no exceptions having been filed thereto, and the 
same being in conformity vith the evidence, the court adopts the same. 

* * 





can not oe ee silence upon ee Sper tanmtel 
tional rights acq by a claim 
in the meantime. 








“The regular session of the Maine legislature for the year 1861 met the 
first Wednesday in January and finally adjourned March 16, having niade 
the annual appropriations for State purposes and levied the State tax for 
the current year, and on , 15, 1861, the date of the first call for troops, 
there was ae — — = during that a any money in the State 
treasury which was not specifically appropriated for State purposes, and no 
when they were redeemed. money which couid be used to defray the expenses of enlisting, enrolling, 

Pennsylvania was not in the main dif- | arming, eauipping, and mustering troops into the service of the Uniged 

tate of New York, ex: as to the length | States. To vide ways and means for those purposes an extra sessiort of 
the in the Maine legislature was called, which met April 22 and adjourned April 

25,1861. This extra session passed an act (chapter 60, Public Laws, extra ses- 
sion, Maine, 1861) authorizing the governor to raise and equip ten regiments, 
and ep $1,000,000 therefor, and also passed a resolve authorizing 

,000,000 to provide for said appropriation. 

nt to said resolve Maine issued and sold bonds to the amount o 
000 and no more, all being payable in ten years from their date and 
interest at rate of 6 per cent per annum, the then legal rate in 
Maine, payable semiann 

















it to be allo ; that 
Sone decision in Now 
to ma on the ten-year 





































mally, according to the coupons attached to the 









“Said bonds were issued in installments as follows: $250,000, May 10, 1861; 
es 1, 1861; $250,000, August 1, 1861, and sold for $800,000, their full 
ue, and a of $3,087.50. 

“'The issue and sale of all these bonds was necessary to provide the money 

and the full amount of their face value, together with the premium 
and other Was ex: by Maine for war purposes. 

“Maine paid ipal of each and every of said $800,000 bonds at 
ey. together with the interest coupons thereon as the same became 
due to the of $480,000 for the ten years, and after such payments both 
the bonds and the coupons were destroyed according to law. 

' “All the items and aap therefor for which said $800,000 was expended 
are included in 0.1 ine for reimbursement to the 




















d in sums corresponding 
from April 29 to July 1, 
nited States allowed . 
from July 1 to Anges 8, 1861, of 
56 Ww and $250,000, from 
933.44 was allowed and $36,066.53 
the accounting officers of the 
disallowed $163,462.21. 
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* Sate cRewal cum 0f CAAT wee borrowed ae State of Maine, as 
above set forth, and expended for Yinka Since to the 
United States, and for the same the States bi has reim Maine 
under the provisions of the act of © bove mentioned. 

‘Maine received from the United 12, 1861, and 
$120,(0) March 7, 1862, and all of the Sen SS 
pended by Maine euteequents = A tion to the derived the 
ponds and for items allowed b as in the 
above Table l. Had it not enn for said payments of 
Maine would have been obliged to issue the bends author- 
ized by the appropriation, and also compelled to borrow large sumsof money 
in addition t 0 to meet her expenditures for war 

‘‘ Maine assumed her quota of direct tax lavie under the act of Con- 
omnes proved Au 5, 1861, by reason of which there was due and payable 
from Maime to the United States 7.7 10 June 90, 1862, on which date, — 
stm was credited by Maine to t e United Sta but. it aera 
latter did not change it off as wr Sl 

* Maine received from the 
22, 1867, $10,000; November *0, Bet 
The first, second, and fourth of the 
ite m in the above Table 11, ae 
2, 1867. All other items of payment a7 S the Oa 
same as the items of like amount in said table, 
tie dates in the table and those in the Maine treasury are accounted for by 
the difference in time between the drawing of the warrant by the Treasurer 
of the United States and the receipt of the funds by the treasurer of Maine. 

“On March 18, 1867, the date of the receipt by of the ae paee + 
$124,442.12. made by the United States, there was due Maine a balance of 
$64,387.28 in addition to the $636,537.79 above mentioned as allowed pe Pe te 
Treasury Department, which said balance of $64,387.28 is determined thus: 
Claims filed by Maine in 1862 and 1863 were allowed by the United States to 
the amount of $917, 539.¢ 68 (Table 1), of which there was paid by Maine the 
allowed sum of $636,537.79 from the proceeds of the $800,000 bonds, as above 
stated. This left a balance of allowed claims amounting to $231,001.89, and 
this, deducted from the $320,000 paid by the United States to Maine (first 
two items Table 11), left a credit balance of $38,998.11: but Maine filed a 
further claim, which was allowed, to the amount of $103,385.35 (item 4, Table 
1), from which subtract said credit balance of $38,998.11, and there is left the 
balance of $64,387.28, claimed by Maine as aforesaid. 
reached by — said $231,001.89, balance allowed claims, and the further 
allowed amount of $103,385.39, and from their sum ($334,387.28) subtracting said 
$320. 000, which leaves the same balance of $64,387.28 first above mentioned. 

‘On September 19, 1868, Maine received from the United States a payment 
« ¢ 473.34, which is the item appearing in Table 11, under date of Septem- 

or >, 1568. 

‘On October 29, 1868, Maine received from the United States a payment 
of $6,728.96, which is the item appearing a i il — date of October 
16, 1868, and it was in payment of a "h for that amount filed 
with the Treasury De; rtment ‘August | 8, 1868, the 
Table 1, and it covers charges not included in any item of payment hereto- 
fore mentioned. 

‘Upon the foregoing findings the State of Maine claims as per the follow- 
ing statement and figures furni by counsel for claimant, all the compu- 
tations of which I find to be correct: 


Statement of amount claimed by the State of Maine to reimburse it for interest | 


paid on moneys borrowed and expended for the United States. 


Of the $250,000 borrowed May 10,1861, the State expended $208,265.91 
for purposes which the Government allowed as proper charges. 
Interest on $208,265.91, May 10, 1861, to June 30, 1862 

Of the $300,000 borrowed Ju yl, 1961. the State expended $214,338.44 
for purposes which the Gove rnment allowed as proper charges. 
Interest on $214,338.44, July 1, 1861, to June 30, 1862 

Of the $250,000 ‘borrowed August 1, 1861, the State ‘ac probe $213,933.44 
for purposes which the Government allowed as 
Interest on $213,933.44, August 1, 1861, to June 30, 

Expendi tures for allowed items as follows: 

May 10, 1961 - ia diaiheoaerdsirwadl 
July 1, 1861 __..- 
August i, 1861... 


Total interest on same to June 90, 1862. ................-...-... 
June 50, 1862, Maine received from the United States Bes, 7,702.10 
(being its quota of the direct tax assumed b none ot t stay), 
which, deducted from the above total of leaves a 
balance of $278,835.69 unpaid and upon which t the Site” was pay- 
ing imterest. 
Interest on this balance, June 30, the Un March 18, 1867 
March 18, 1887, Maine received from’ the United States erent of 
84, 462.12. ‘At that time Maine expended for the United 
States for allowed items, all sulssequent ¢ to te these cushiner the 
pare Sat ae Oe Se ~ 
861 and 1862, th< sum of $64,387.28, for whic a 
leaving poop be applied in at in ameek on 
which it was interest for 3. United States ($184, 


Peis. 84). The $120,074.34 
a former balance caving aa 540 leaves $158,760.8 outstanding 
on thi 1867, to A: 1867 

sum, March 18, am, 


ss 
A 22, 1867, the States 
pinche deducted from the former balance, leaves oes, out- 
standing, on which the State was paying interest the United 


§ 
ieearest on Gis cums, Soak eS ue eerereens 
ovember from the U: 
" aan ah, which acted rom the former, ba ie 


LORIE 
to 
ier careers 
standing, on which the Biate was paying interest ‘Unived 


eee 
SSS ETEETIEMASATETAR” wane 


181, 587.20 


see euscce eSbesb Haters aweese 


@ ou 
United States. 
Interest on this sum, 
December 16, ist the Bate 


6,100. 58 


he same result is | 


| for its guidance 


| February 14, 1902, and have been paid to 


~ mn rede senate for the W: 


| Towa, to examine 


unless expressly for A 
the United States, to whom was referred a like aaa < the State of New 


York, on July 23, — rendered an opinion sustaini 
the ground that such claims were for interest and 


— ae to rule as atone on all such 
senenaedl up to and includin: o yeae 1896, oe me Court 
of the inane States, in New York. York v. United te Sta _ { dl ), held that 


claims of the nature of ane Ste for principal 
— rae as above stated 
In 


“Am the claims which the as 
were these of the States of ae S LO bg ne 
this claim of Maine would not have- 
been favorably considered Ky ~ if it had been filed at any time 


“Consistently with all suc 
prior to the ny considered by & decision of the wegrens Court in 1896. 

‘Maine presented this claim to the Secretary of the Sey for audit 
and payment within a reasonable time after said “avclsion by the Supreme 
Court. 

“All the evidence that ever existed and that could be used on behalf of 
either of the Government or the claimant with reference to this claim was 
on said April 16, 1898, th me date on which the — was filed with the Secre- 
tary of the Treasury. a d still is, »scessible to the Government, and no detri- 
ment has accrued to the United S‘ates by reason of this claim not being filed 
prior to said April 16, 1898. 

“By request of counsel for the claimant, the auditor reports that the law 


| and method of taxation in Maine in 1861, 1862, —_ 1863 were that the legisla- 
| ture then assembled on the first Wednesday of santas in each year, and 
| each session provided for the annual appropriations an 

| the yearly State tax, which tax was legally due upon the first da 
| January next following, and ordinaril 
same being item 5 of | 


for the levying of of 


wen not actually received Tato the the 
State treasury until from time to time —— the ensuing year. 
‘Respectfully submitted November 29, 1 
“HARRY M. nc ple Auditor.” 
The Court of Claims also rendered opinions and certified as 
to the law and the facts in the claim of the State of New Sandan the 
claim of the State of Rhode Island. 
As provided in section 2 of the Bowman Act, the court did not enter judg: 
ment on these cain, but a reported its findings to the Treasury Department 
The amounts found , en on the several claims by the court were as follows: 


| Pennsylvania 


Maine .... 
New Hampshire - 


: Rhode Island 


Upon settlement of the above claims and the adjustment of 


| ferences by the Auditor for the War Department the follo amounts wero 
Sean aan Whi: were certified to Congress for an app: ae 


Pennsylvania 
Maine - a 
Tew Hampshir: 


Rhode Island -.... 


The amounts allowed by the Auditor eon pore Sek duly appropriated by act of 


The determination of the abov bed es by the Court of Claims 
and the Apaiber Ss for the ous oe ¥ sone ae thereof to, iaving 
ress in the e 
gress renee MES, reteezed. So wing 
or the claim of the Stat» 
Sa ivan itedbtetenoacaelte 


procure evidence, take 
Mee 28 See maells 46 The cates. - 
the President of the United States for the sup- 
in its State treas- 


, for his guidance, the 
Go tows and det a 


make @ — ww 


the 
arte cell tor b 
of the Lordi the tain of Towa had 
appropriated 


pa En ro not 
soSThe Sta, having no funds which could be used to ited States wort. 


eee ie gee 
the 
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payment of llitary hese ge naeet Sosa Srawe 
of the State of 
eee sae eae on Sere 1863, fas cred oblige 















pended as interest has been based w the computation of ingarent ah ¥ per 
— = S the face value of the bonds from the several dates of their perfec- 
tion and sale up to the dates when set-offs occur by reason as hereinafter ex- 


PR ky Som ss, tnd apDiy as laid down in the opinion of the Court of Claims 
the rule of making a rest at each date of ~% 



















“ this date the State were | ment ~ United sponers euseoptible of application to the r 
advanced by the United States, $277. under the from sale of | tion of tation of interest whieh 
an or ‘direct tax’ act comaves should Sa, allowed the on appl me. as ae announced, that the 

apyraves Sreeee S, e which by the interpreta of the above State must first be Ps Sok its own nonints bearing principal—that 

e Court of was due and comallie Ok ten on June 90, 1862,in the sum is, te anound the Sere ded of her own aoe derived from other 

4.80. sources than from Neue and advancements from the United States— 
amounts derived from the proceeds of the sale of and the | before any era ete ike me United States shall be applied to the reduction of 
cuixaieensantal ae ta nited States are clearly shown to have inade- | the interes’ fe beeeing 
quate to meet the obligations incurred by the State for military - “The amount Ze rincipal is derived as follows: To 
tures, the State having used to make up this the revenues de- | the amount of bonds sold by the the State eta te goon, is added the advancements 
riv the collection of the ‘direct tax.’ by the Uaiee Sie States, namel gaa "Tals , and the amount of the ‘direct tax’ 
“Prom evidence submi as to the disposi g 274.80), makin amount is that which is foreign to the 
from the sources above sta‘ it does not gppeet that the State could have | State's noninterest- This deducted from the total amount 
j used kane meameye derived from ni or amoun of the claim reim terest bearing State er civil war expenditures, namely, $1,044,- 
collected taxes to the liquidation li- | 336.84, leaves $260,062.04 as the noninterest-bearing principal. 
gation, but, on the contrary, was forced to use it for the liquidation of obli- " Under the theory of the rule as above stated, announced by the Court of 
tions ‘or military ~— and expenses ng Claims in the Maine case, this separa -bearing prince ipal must first be 
It is manifest that using it for other purposes paid before pag pe nt is a oo & apple’ to the reduction of the interest-bearing 
of the $300,000 ve been ive. ce ee the sums of payment by the United States 
— Court, in its —_ the case of the United t offset this Seite eee principal are as follows: 
etka v. New York (160 U. 8., 598), decided the moneys spent by the “One hundred and ave thousand four hundred and forty-two dol- 
8 was as —_ a of the wk Sineniie | ees Lana -four oa BaF pndainaes op : Pe and « wodlins ore beaks 
as in procuri military equipmen that relationshi ° e an so muc 8 ment a 7.3¢ 
between the hited States and the State was one of princi ited o a! books of the St State July 17, 1869, nam ely $124, 619. ae oi is required 
oe to com the liquidation of the noninterest-beari ng principal, leaving of 






coal payment the sum of $105,207.79, which is the amount to be de- 










and agen ducted from the euro acar in principal to be made on account of a - 

“The oan obtained and based upon the records of oie ment by the Taies Sta’ . - ~ 
that there no accoun’ ‘ween prin agent “Om the date this peymont occurs (July 17, 1869) a reduction of the 
until January 8 ies. It follows, moneys received by the 000 Seite haneten principal in the amount of $106,207.79 is made, and 
— up to the date of an accoun’ were to be ‘or reduced principal yields mpnecess wp to the next set-off or rest, as shown 

e in pot ed manner the agency—namely, et Pet by the computation hereinafter set fo 
pplies and long. as the condition ‘or “All other expenditures incurred by the State which have been included 
which maeeey wan a Se in this account have been — verified with the records of the State of 
“During existence of these conditions, ton by a state of war, | Iowa, and are believed to a + nditures on the part of the State 
incurring | within the purview of the oot Of , 1861.” 





the State continued to carry on the work of equi troops and 

mili (The sales of bonds by the Stave vepveted a period from July 29, 1861, to 
June 9, 1862, and on une 86, the accrued interest from the various dates 
of ne eS. shown to be $11,216.24. On June 30, therefore, 
the in AS. om 1 is the full amount of the bond sales ($300,000). 
This amount persia interest, as before explained, up to July 17, 1869.) 


$300, 000. 00 "ent 1862, to July 17, 1869,7 years 17 days, at 7 per 
ib ene 147, 991. 67 
viata Joly $105,207.79, credited on the books ‘ 
of Fhe tate oy 17, 1869, the amount of payment by 
the Uni States in excess of the amount which the 
State is estilo’ to first reimburse itself for its own 
Sa exclusive of the amounts derived from 
advancements, and direct taxes. The remainder, 
105, 207.79 sink ras .21, is the principal on which interest is to be 
—_-—_ mputed from July 17, 1869, to February 5, 1870. 
194, 792. 21 July Pit, 1869, to February 5, ‘1870, 6 months is days, at 7 
I ete ites tncnnt vnsnns----------<~ ©, 499. 50 
"Fron $194,792.21 deduct $85,079.64, the amount of pay: 
— yf the ee _ orediisen on the books o 
toa wach int ving $109,712.57, which is the 
85, 079. 64 principal pal on w ch tren is to be computed to Feb- 


————__ Fuary 6 
108, 712. 57 Fabruniy 5 1870, to February 6, 1872, 2 years 1 day, at . 
Ee eis eilndh cheasénnn yercce-oos 15, 881. 09 
From git qu fit RST deduct $7i 84, the amount of pay- " 
ment by nited States credited on the books of 
State February6 1872. The remainder, $108,840.17 isthe 
871.84 i on which interest is to be computed up to 


—_ 872. 
108, 840. 73 Febraaty, $, , 1872, to June 12, 1872, 4 months 6 days, at come 
rom $108,840.73 deduct $101,376.02, the amount of pay- ni 
ment by the ss States credited on the books o the 
State June 12, 1 The remainder, $7,464.71, is the 
101, 376.02 principal on Which i interest is to be computed to March 


————__ 18, 187: 
7, 464. 71 June 12, 1872, to March 18, 1874, 1 year 9 months 6 days, at 
eid atl ain antinninnenesiva aioe 923.14 





tors of were on warrants drawn Ss : —— 
and defense fond? of the wr pre —— which had been deposited all 
at the command © State from which to meet its Obligation 
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From $7,464.71 deduct ne the amount of 
suing ot area ment by We United Stato credited on the ks of th 
6 rema er, =, 18 ea 
ib) Geen the pha. ~ ee wee] 80.00 Saak walivbaaebeshia te be chengated to Sune 
967.72 18, 1874, to June 6, 1974, 2 months 18 days, at 7 per 
an nea ee ae Se ae 





From $3,967.72 deduct $262.17, the amount of payment 
by the United States credited on the books of the State 
une 6, ce The remainder, $3,706.55, is the principal 
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of 
interest is to be computed to J 1, 1881, 
dotermination esa law ana Senate pie ea a | banda, 
upon whic e 
‘hereit a 282.17 was Ds interest, the computation ceases on this 
poe ae $706.65 Juneé, 184, to Tuly1, 1881, 7 years 25 days,at Tper cent. 1,896.73 
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“'To the State of Pennsylvania, $689,146.29. 

“To the State of New Hampshire, $108,372.53. 

“To the State of Rhode Island, $124,617.79. 

‘“‘And the claims of like character arising under the act of Conares of Jul 
27, 1861 (12 Stat., p. 276), and joint resolution of March 8, 1862 (12 Stat., p. 615), 
as interpreted and applied y the Supreme Court of the United States in 
the case of the State of New York against the United states, Sones Janu- 
ary 6, 1Av6 (160 United States Reports, p. 598), not heretofore allowed, or here- 
tofore disallowed, by the acomnnang officers of the Treasury, shall be re- 
opened, examined, and allowed, and if deemed necessary shall be transmitted 
to the Court of Claims for findings of fact or determination of disputed ques- 
tions of ls w to aid in the settlement of the claims by the accounting officers.” 

As the claims heretofore disallowed had had their final adjudication by 
the Second Comptroller the above act vested exclusive jurisdiction to reopen 
and allow such claims in the Comptroller of the Treasury. 

Under the authority thus vested the Comptroller of the Treasury took w 
for adjudication the claim of the State of Indiana, which had been disallow 
on October 11, 1886, in the amount of $606,979.41, together with a claim dis- 
allowed by the Auditor for the War Department on as 10, 1902, in the 
amount of $121,227.21, and upon a rehearing and revision, April 14, 1922, certi- 
fied the amount of $635,859.20 due the State, in accordance with his decision 
of the same date, as follows: 

“The fg ate of Indiana, on the 8th day of June, 1868, under the provisions 
of the act of Congress of July 27, 1861 (12 Stat., 262), and joint resolution of 
March 8, 1452 (12 Stat., 614), making provisions for the reimbursement of 
States ci account of the costs, charges, and expenses properly incurred by 
thein for enrolling, subsisting, clothing, supplying, arming, equipping, pay- 
ing, aid transporting their troops employed to aid in suppressing the war of 
the rebellion, filed its certain claim against the United States with the Au- 
ditor for the War Department, then called the Second Auditor, wherein said 
State claimed that the United States was justly indebted to it on account of 
interest peid on certain war bonds issued by it in order to raise money and 
used by it for the parpons mentioned in said act and resolutions, supra, and 
for discount suffered by it for the negotiation of said bonds, and for certain 
expenses incurred by its commissioners who negotiated said bonds, and for 
certain losses in exchange incurred for the ——- of the semiannual in- 
terest on said bonds, said interest being by the terms of said bonds payable 
in New York City, and for certain payments made by it for printing, ex- 
pressage, and other incidental expenses accruing out of said bond issue. 

“The claim includes inte ~—e out by the State on said bonds up to and 
including the Ist day of May, 1868. 

“The amount of said claim was for $606,979.41. 

“The Auditor, on the 26th day of September, 1886, disallowed said claim 
in toto, and under the system of accounting then in vogue certified the result 
of said audit to the Second Comotralier of the Treasury for final disposition. 

* This installment is a claim filed by the State of Indiana against the United 
States for reimbursement of discount, expenses, and interest on war-loan 
bonds. It was filed in this office June 8, 1868, for the sum of $606,979.41, under 
act of Congress approved July 27, 1861 (12 Stat., 276). 

“It isthe declared pony of the United States not to pay claims of this 
character unless provided for by special contracts or jal laws. It will 
not be contended that any express authority is conta in the act of July 
27, 1861, to reimburse the items composing this installment, and under the 
rule laid down by the late Attorney-General (9 Op. Att. Gen., 59), that au- 
thority can not be taken by mere inference. 

“The amount of $606,979.41 is therefore disallowed and certified to the Sec- 
ond Comptroller for his action thereon 

‘The said Second Compiroller, on the 11th day of October, 1886, confirmed 
a = we mn of the said auditor and diaallowed said claim in toto, in language 
as [ollows: 

“*The foregoing report of the auditor of the 29th ultimo, is approved. 
The balance of $606,979.41 is ace disallowed and the settlement of 
said eighth installment of the claim of the Stateof Indiana under the act of 
July 27, 1861, is hereby completed and finally closed.’ 

“The State of Indiana, on the 24th of March, 1899, through Dudley & Mich- 
ener, its attorneys, filed with the Comptroller of the Treasury a petition to 
reopen the said settlement of said claim as made by the Second Comptroller, 
and asked therein that the same after being reopened, be referred by the 
Comptroller to the Court of Claims for adjudication. : 

“On the 19th day of September, 1899, the State was denied a reopening of 
said claim by the Comptroller, for the reason that the said Comptroller was 
not authorized by law to reopen claims settled by his predecessor on a con- 
struction of law, however erroneous said construction may have been, (6 
con ader the act of C ki iations f t deficienci 

“Under the act of Congress making appropriations for urgent deficiencies 

+ a 14, 1902, it is provided: 


for the present fiscal year, approved Fe 5 
volunteers, namely: 


“In refunding to States expenses incur 


To the State of Maine 

To the State of Pennsylvania 
To the State of New pshi 
To the State of Rhode Island 


“And the claims of like character arising under the act of Congr of 
27, 1861 (12 Stat., p. 2%), and joint resolution of March 8, 1862 (12 Stat. 


in 


Jul 
Pp. as). as interpr and ap lied by the Supreme Court of the United 
States in thecaseof the Stateof New York against The United States, decided 
January 6, 1896 (160 U. 8. R., p. 598), not heretofore allowed, or heretofore 
disallowed by the accoun:’ officers of the eee shall be ancpenes. ex- 
ae a aes, and, if deemed necessary, be transmi to the 
Court o ‘or 
of law to aid in the settlemen 

“The claim of the State of 
on the said lith day of October. 
claims of the States of Maine, 
Island in said act set out and 


: Taylor, its wtineney- 
cntarisvapa meee eas 
in esewaeers a 


ril, 1902, filed a new 


No. 
for the 


May 1, 1881, is shown to have been offset by the United States through the 
direct tax, which, by the decision of the Court of Claims, was due and paya- 
bie on June 30, 1862. 

hat had beon paid by the State 100,42 48, which eliminated the principal 
wha n y 43, Ww! 
of $224,000 on that date (June 30, 1862), 
; He Under the prinet e announced in the nion of the Court of Plains 
n ec ™ms 0 6 TO. owing e Maine, ow mpshire nm va 
and Rhode Island, the payment of interest by the State of ae 
1, 1868, is held to be an unreasonable expense as contemplated by the acts 
July 27, 1861, and March 8, 1862." 

“From this action of the Auditor the State of Indiana appealed to the 
Comptroller for revision on the said 10th day of April, 1902. 

“In order that the entire claim of Indiana for reimbursement on account 
of interest paid on its war bonds, unts red on the negotiations of 
the same, expenses in negotiating the same, and exchange, 
age, printing, and all other capenees Property incurred on account of said 
bond issue may be considered usted at one time—the only way in 
which an intelligent understanding of the claim can be had—I have consol+ 
dated said two claims and will consider them as one claim, but certify my 
action therein separately as to each of said claims. 

“ These claims, as directed by Congress, are to be allowed under the prin- 
ciples announced in the New York case, supra, as laid down by the Sw 
Court in that decision. Hence it is of prime importance to understand what 


| were the facts in the New York case and the law announced by the Supreme 


Court as applicable to these facts. 

“The case is long and the facts voluminous. I will therefore content my- 
self with a résumé only of the decisive facts in that case: 

““New York had pending in the Court of Claimsa claim wheretn it was 
asserted that the United States was indebted to it in the sum of $131,188.02, 
for interest paid out by it on war bonds and to the canal sinking fund of the 
State, the proceeds of such bonds and such money borrowed from her sink- 
ing pane naving been used by her with which to raise and equip her troops 

‘or the civil war. 

“The Court of Claims gave judgment in favor of the State of New York 
for $91,820.84, the amount of interest she had paid on the war but re- 
fused to give ju ent for the balance of 867.18, representing interest 
paid by the State to her canal fund for sums borrowed from said fund. 

“The Government and the claimant both Sgpeniet from the ju 
the Court of Claims to the Supreme Court. e ju e@ 

Claims was reversed in this ve, for the reason 
York was also entitled toa judgment for the said sum of $39,867.18, theamount 

id by it as interest on moneys received by it by way of loan from its canal 
fond and applied by the State for the purpose of arming and equipping its 
troops. 

* Timeow of no better way to state the principles announced in that case 
than to quote the Comian So , commencing at the second on 
page 619 thereof, which of decision recites Se eevee facts upon 
which the judgment of Supreme Court is based lays down the prin- 
ciples of law upon which the liability of the Government was based to reim. 
—— the States for moneys paid out by them in the raising and equipping 
of troops: 

“*The entire sum for which the State asked judgment was $131,188.02, of 
which $91,320.84 renee theamount paid as interest on moneys borrowed 
for the of raising —— for the national defense, and for the —- 
ment of which, with interest at 7 per cent, the State executed its short-time 
bonds. The balance, $39,867.18, eee the amount paid as interest on 
moneys received by way of loan canal fund and applied by the State 


for the same purpose. 

“*On behalf of the Government it is contended that ent by the 
United States of the above sum of $91,820.84 is prohibited the statute, 
act of March 8, 1868 (12 Stat., c. 92, 765; Rev. Sta that 
interest shall not be allowed on any claim up j 
ment thereon by the Court of 
latin <3 the ————- ee 
of public convenience 

" unless its consent 
an act of its legislature, or by a la 
(United States v. North , 136 
U. 8., 251, 260.) 

“*' The allowance of the 84 would not contravene either the statute 
or the general t if 
armed rebellion having for its object the overthrow of the 
ernment was primaril Government and not w 


United States. In order to meet the burdens 
s rsonal property of the people of New York were 
taxation. 


“* When New York had succeeded in 
‘the re’ 
was 
of the 
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“The State paid out in semiannual interest on said bonds up to and in- 
cluding the ist day of May, 1868, the sum of $367,154.98. 

‘The State received on account of rebate of interest due on bonds when 
sold the sum of $6,008. 35. 

‘‘Deducting this latter amount from the sum of the above five amounts, 
showing the itemsin favor of the State, leaves the sum of $514,684.02, being 
the sum of the amounts going to make up the correct amount of the dis- 
counts, charges, expenses, and Interest paid and suffered by the State of In- 
tiene = account of the sale of said bonds up to and including the Ist day of 

ay, 1868. 

“If the United States had taken care of the priscipal and interest of these 
bonds and paid them at maturity, as she might have done, and which would 
have been entirely proper for the principal to have done for her nt, it 
would have been the duty of the State of Indiana to have accoun to the 
Government of the United States for whatever sum it may have received 
on account of the sale of said bonds, and the duty of the Government of the 
United States to have reimbursed it for any and all legitimate expenses it 
was put to in making the sales. The question of discount and interest would 
not bave entered into the account. 

‘‘But the Government left the State of Indiana to take care of and pay 
said bonds, principakand interest, under the terms of its contract as e 
end set out in said bohds and on the best terms it could get from the bond- 
holders, agreeing to reimburse it for all costs, charges, and expenses grow- 
ing out of and connected with the sale of said bonds, provided it used the 
money obtained from their sale for the raising, arming, and equipping of its 
troops for the war of the rebellion. 

“The facts in the case clearly show that during the year 1861 the State of 
Indiana used all the money it derived from the sale of these bonds, and a 
much larger amount, some of which was advanced to the State by the Gov- 
ernment in the way of scrip, which it discounted,and other moneys which it 
borrowed, through the heroic efforts of Governor Morton, from other sources, 
in orming, equipping ane patsieg in the field its soldiers. All of said money 
realized on account of said bond sale was used during the years 1861-18@2 for 
the purpose aforesaid. The facts also clearly show. without going into de- 
tails which would unduly extend this decision, that the State anticipated the 
payment of these bonds and paid them when it had moneys which could be 
expended for that purpose,and when the bondholders would accept pay- 
ment before the bonds were due under their terms. If the whole bond issue 
had run until it was due under the terms of the bonds, as + might have done, 
the interest at 6 per cent, the rate thereen,on these bonds would have 
amounted at their maturity to $2,400,000. 

“Itseems perfectly clear to me that to reimburse the State of Indiana on 
account of its expenditures because of this bond sale it will be necessary for 
the United States to repay to it every dollar it legitimately expended on ac- 


count of principal and interest, togesher with all expenses in the negotiation | 


of their sale. The State became liable for and paid the principal of these 
bonds, as well as the interest, as it accrued. Therefore, to reimburse it we 
must repay all such sums, the State losing the interest on such payments 
from the time it made them, for the reason that the United States in the 
absence of a special contract does not pay interest. 

_“ The above, relative to interest paid by the State on said bonds, is not the 
view of the Court of Claims, as seemingly announced by it in the State of 
Maine v. United States (36 C. Cis. R., 581). 

**In that case the State of Maine, to arm and equip its troops for the war 
of the rebellion, issued bonds and sold them at par and paid them, principal 
and interest. It showed that it used a portion of the proceeds of said bond 
sale to arm and equip its troops. 

“ The Court of Claims, on its claim for reimbursement on account of this 
bond issue, did not allow i@ the amount of interest paid on the amount of 
bonds sold and the proceeds of which it used in arming and equipping its 
troops, but stated the account, as will appear by Exhibit A accompanying 


this decision. 

“It seems to me that it is pastectiy oP rent that the method adopted by 
the Court of Claims in the settlement o t account did not follow or opel r 
the principles of reimbursement as announced in the New York case. It id 
not im any sense of the word reimburse the State of Maine on account of in- 
tetest paid by it on the bonds which it sold and the proceeds of which it used 
in raising and equipping its troops. The case was settled on the basis that 
when the Government made a payment to Maine that this payment was to 
be Celucted from the amount of bonds which it had sold an Sp pecceene of 
which it used in arming and equipping its troops, and stopped interest 
on the amount paid by the Government at the date of such payment. 

‘If these payments had been made to the bondholders and had been ap- 
plied by them to the principal of the bonds, the theory adopted by the Court 
of Claims would have been correct; but these payments were not made to the 
bondholders and did not stop the interest on the bonds which the State of 
Maine was compelled to pay. The payments to Maine by the United States 
were nocessarily made on the ae of these bonds, or rather they were 
made to reimburse Maine for the moneys it used in arming, equi , and 
supplying its troops. This money was procured from the sale of mds. 
The moment the State of Maine incurred an expense in arming and equip- 
ping her troops and furnished proper vouchers to show said facts, it was the 

uty of the United States to reimburse it for such expenses regardless of 
where or how she got the money. 

“ Stepping the interest ng on bonds which neither the State nor the 
United Siates could have paid wi t the consent of the bondholder at the 
time a partial neyment was made to the State necessarily to reimburse it for 
moneys which it had actually expended and w it was obligated to repay 

to 
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es are no doubt correct, but who certainly has not shown himself 
of either a 1 or an equitable mind. 

“ Believing, as I do, that in order to reimburse the State of Indiana the 
Government must repay to it all interest which it was compelled to py on 
account of this bond issue, I therefore certify a difference of $514,684.02 as a 
legal claim from the audit hereinbefore set out and reopened, to be paid 


whose 


day of 

as torent on the bonds 

mup these bonds as rapidly as it had 

the money with which to them, as raised by taxation or otherwise 

procured, as soon as the holders thereof would allow them to be redeemed 

under the terms of said contract. That allof said bonds were redeemed 
within twenty years from the date of their issue. 

. me. aoe —— a Seereen neem a) 1 of $121,175.18 as a legal claim 

re 2 or an a : 
- — PER T. TRACEWELL, Comptroller.” 

The amount found due the State of Indiana by the Comptroller was cer- 
tified by the Auditor for an appropriation, and to the certificate was e 

“This ($635,259.20) is the amount found due and allowed by the Comp- 
troller of the Treasury under his decision of April 14, 1902. 

“If this claim had been settled in accordance with the principles an- 
nounced by the Court of Claims and followed by the Auditor for the War 
Department in the settlement of the claims of the States of Maine, Pe 1- 
vania, New Hampshire, and Rhode Island, already allowed and paid r 
the findings of that court, there would be due the State of Indiana from the 
United States on this claim: 


For interest and expenses 
For discount 


Making a total of 

“Instead of the amount certified.” 

The claim of the State of Iowa never having been settled was taken up by 
the Auditor for origi deration, and under the decision of the Com 
troller of April 14, 1902, in the Indiana case, a _ nee of 417.89 was al- 
lowes. apd certified for an appropriation April 29, 1902. certificate 
was added: 

“This allowance is based upon the decision of the Comptroller of the 
Treasury dated April 14, 1902. : - 

“If this claim been settled in accordance with the principles an- 
nounced by the Court of Claims and followed by the Auditor for the War 
Department in the settlement of the claims of the States of Maine, Pennsyl- 
vania, New Hampshire, and Rhode Island, already allowed and paid under 
the findings of that court, there would be due the State of Iowa from the 
United States on this claim $229,699.62 instead of the amount certified.” 

The elaims of the States of Mic , and » 
ter, which had been in whole or part disallowed by the Second Comptroller 
of the Treasury, have been reopened and settled by the Comptroller of the 
Treasury, and the balances have been certified by this office, as follows: 

In the claim of the State of Pe ee was certified for payment to 
the State under the decision of the troller of the Treasury 167.42 
for discount and interest from 1861 to 1870, and to this certificate was added: 

“Tf thisclaim had been settled in accordance with the princi announced 
by the Court of Claims and followed by the Auditor for the War Department 
in the settlement of the claims of the States of Maine, Pennsylvania, New 
Hampshire, and Rhode Island, already allowed and paid under the findings 
of that court, there would be due the State of Michigan— 


For interest and expenses 
For discount 


Making a total of 

“Instead of the amount certified.” 

In the claim of the State of Ohio there was allowed by the Comptroller 
$458,559.35 for expenses and interest on loans from 1861 to 1871, and to the cer- 
tificate was added this statement: : 

“The Comptroller further states that had this claim been settled by him, 
applying the principles of the decision of the Court of Claims in the case of 
the State of Maine (36 C. Cls., 581), he would have found due the State of 
Ohio the sum of $443,145.24 instead of the amount above certified.” 

In the claim of the State of Illinois there was certified under the decision 
of the Comptroller of the Treasury $1,005,120.29 for discount and interest on 
loans frora 1861 to 1880. Of this amount, $774,560.28 was allowed by the Comp- 
troller for ex interest to July 1, 1867, and $230,560.01 was allowed by 
the Auditor for interest from July 1, 1867, to January 1, 1880, To the certifi- 
cate in this case was added the statement: 

“That if this claim had been settled in accordance with the principles an- 
nounced by the Court of Claims and followed by the Auditor for the War 
Department in the settlement of the claims of ne, Pennsylvania, New 
Hampshire, and Rhode already allowed and paid under the findings 
of that court, there would be due the State of Ilinois— 

For interest and GRAN Signs vas on 0 once scnebewrcacesatneteanscene $202, 491.81 
For discount 282, 605. 00 


Biadelonsy @ WOE iii is acai ci ektuh th Er daldisb cde sceis 435, 006. 81 
of 


inek etarn te pending adi of 

be subject toa restatement and settle- 

decision of the Comptroller of the Treasury 

a his su in the 

. FP. E. RITTMAN, Auditor. 
Mr. COOPER of Wisconsin. I move that the committee rise. 
The motion was agreed to. 
an aration tempore, Mr. C. 
chair as , Mr. Capron 
Committee of Whole House on the state ofthe Union, reported 
that that committee had had under consideration the S. 2295, 


‘ot 











the limit of cost of certain eee. , to 
chase of sites for public dings, to authorize the erection and 
—_ public buildings, and for other purposes,”’ approved 
June 6, ; 

H. R. 4636. Anact toauthorize the Secretary of the Treasury to 
adjust the accounts of Morgan’s Louisiana and Texas Railroad and 
Steamship Company for transporting the United States mails; and 

H. R. 15004. An act to authorize the Minneapolis, Superior, St. 
Paul and Winnepeg Railway ee of Minnesota, to build 
and maintain a railway bridge across the Mississippi River. 
ENROLLED BILLS PRESENTED TO THE PRESIDENT OF THE UNITED 

STATES. 


Mr. WACHTER also, from the Committee on Enrolled Bills, 
reported that they had presented this day to the President of the 
United States for his approval bills of the following titles: 

H. R. 13150. Anact granting a pension to James B. Mahan; and 

H. R. 10299. An act authorizing the Santa Fe Pacific Railroad 
Company to sell or lease its railroad property and franchises, and 
for other purposes. 


the pur- 








LEAVE OF ABSENCE. 


By unanimous consent, leave of absence of Mr. HEATWOLE 

was extended until Tuesday. 
LEAVE TO PRINT. 

Mr. WOOTEN obtained unanimous consent to print remarks 
in the Recorp on House bill 14947. 

The SPEAKER pro tempore. In accordance with the order 
pon made, this House will stand in recess until 8 o’clock 
this ev . 





EVENING SESSION. 


The recess having expired, the House was called to order by 
Mr. CURRIER as Speaker pro tempore at 8 o’clock p. m. 


The SPEAKER myn gw In pursuance of the order pre- 
viously made, the House now resolve itself into Committee 
of the ole on the state of the Union for the further considera- 


tion of the Senate bill 2295. 

The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union, Mr. Garnes of West Vir- 
ginia in the chair. 

PHILIPPINE GOVERNMENT. 


The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration of 
the Senate bill 2295. 

Mr. COOPER of Wisconsin. Do we open up on this side? 


Mr. JONES of Virginia.. Whatever may be the pleasure of the | 


gentleman. We are prepared to i 
Mr. COOPER of Wisconsin. 
to the gentleman from Pennsylvania. 
Mr. PALMER. Mr.Chairman, negotiations for peace between 


rights of seer, and property. ‘That treaty, negotiated by the 
executive branch of the Government, was ratified b 


is complete. With the wisdom of this acquisition of territory we 
are not concerned at this time. That question was settled by the 
treaty-making power when the treaty was concluded and ratified. 
If the wisdom of this acquisition were an open question it might 
be truthfully urged that from the beginning no step was taken 
Se reser ate crea oe 
app: of a grea o of the people. 
blicans stood together in declaring war 
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of education, a: 

for ages hence bless the American Republic because it emancipated and re- 

— their fatherland and set them in the pathway of the world’s civiliza- 
on. 
























think we will proceed. I yield | 
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rils and sacrifices; who will not rejoice in our 
and humani I have no light or knowledge not common to m 
en. Idon hesy. The present is all-absorbing to me; but 
bound my vision by the blood-stained trenches around Manila, where 
is ~ from the ao - =. gates eeeiaat oe  magelted 
anguish ™ eart, but by the broad range of future years, 
of iglamte under the impulse of the year just passed shall 
the gems and glories of these tropical seas, a land of plenty and 
pening pemiiaies, @ people cuaenmnel from savages indolence and 
bits, devo’ to the arts of peace, in touch with the commerce and trade 
all nations, e g the bl of f m, of civil and religious liberty 
of homes, and whose children and children’s children shall 


The treaty now commits the free and unfranchised Filipinos to the guid- 


ing and liberalizing influence, the generous sympathies, the uplifting edu- 
cation, not of their American masters, but of their American emancipators. 


The right of the United States to establish and maintain a gov- 


ernment, military or civil, in the Philippine Archipelago in the 
place of that destroyed b 
can not be questioned. 
instituted in the exercise of an undoubted belligerent right and 
= the discharge of a national obligation imposed by international 
aw. 
obedience to the duty of maintaining the security of the inhab- 
itants in their persons and property, the provisional governments 
have been organized. 


war, results from their acquisition and 
e@ governments now maintained were 


By virtue of conquest, purchase, and occupancy, and in 


In the case of New Orleans v. Steamship 
Company, 20 Wallace, 394, the Supreme Court held: 


In such cases the conquering power has the right to displace the preexist- 
ing authority and to assume to such an extent as it may deem proper tho 
exercise by itself of all the powers and functions of government. It may 
appoint all the necessary officers and clothe them with designated powers, 
larger or smaller, according to its pleasure. It may prescribe the revenues 
to be paid and apply them to its own use or otherwise. It may do anything 


necessary to strengthen itself and weaken the enemy. There is no limit to 
the ere that may be exercised in such cases, save those which are found 
in the laws and usages of war. 


In United States, Lyon et al. v. Huckabee (16 Wallace, 414-434) 
the court say: 


Power to acquire territory either by conquest or treaty is vested by the 
Constitution in the United States. Conquered territory, however, is usually 


held as a mere military occupation until the fate of the nation from which it 
is conquered is determined, but if the nation is entirely subdued, or in case 
it is destroyed and ceases to exist, the right of occupation becomes permanent 
and the title rests absolutely in eee. Complete conquest, by what- 
ever mode it may be perfected, caTrics with it all the rights of the former 
government, or, in other words, the conqueror, by the completion of his con- 


quest, becomes the absolute owner of the property conquered from the 
enemy nation orState. His rights are no longer limited to the mere occu- 

tion of what he has taken into hisactual possession, but they extend to all 
the property and rights of the conquered State, including even debts as well 
as personal property. 

The right and the duty of the United States being clear, the 
question now to be decided is whether the proposed bill for the 
government of the Philippine Islands is a just and wise measure, 
within the lawful power of Congress, necessary for perfecting and 
ratifying the forms of government already in existence, and con- 
ducive to the good order and protection of lifeand property. The 


: : > : "2 | obligation to maintain the security of the inhabitants of these 
the United States and Spain resulted in a treaty by which Spain | ;,) is cas he United States by the law of nations. they 
ceded to the United States the Philippine Archipelago with all her | eee an or ee ew Of nations, they 


being the property of the United States by purchase, conquest, 
and occupancy. 

The first step taken toward establishing a government in this 
our newly acquired territory was to send a commission of distin- 
guished and able men, headed by Professor Schurman, to exam- 
ine and report upon the condition and needs of the Philippine 
Islands. The next was to appoint a governing commission, at 
the head of which a distinguished jurist, Hon. William Taft, was 
placed. This Commission has enacted a code of laws, organized 
and put into operation governments in 87 provinces and 800 mnu- 
nicipalities, and made substantial progress toward providing sat- 
isfactory conditions for the people. 

If no unexpected obstacle had been encountered, it is reason- 
able to suppose that in a few years the substantial control of the 
islands might with propriety and safety have been turned over to 
the are and the same measure of freedom might have been 
enjoyed by them that the people of other territorial possessions 
of the United States are now enjoying. Surely it is to be ro- 
gretted that anything has occurred to mar the prospect of an 
early solution of the Philippine trouble, or to defer the benofits 
which just and equal laws would confer upon them. But obsta- 
cles were encountered. First, an ill advised and hopeless insur- 
rection against the authority of the United States was instituted 
—— revolutionary leaders, which was encouraged by theo- 

and eeu as well as violent partisans here. As to the 
or 


necessity ing this insurrection, there was and is no sub- 
stantial difference opinion. The task has practically been 
accomplished, the leaders captured, and the insurgents dispersed. 


Unfortunately it has not been without serious cost of blood and 
treasure, or without the unavoidable calamities and cruelties of 


war. 
Just as the time seemed to be drawing near when an end of 
serious trouble might be expected an attack was organized in 
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this country upon the men and officers of the Army of the United 
States well calculated to prolong resistance to our authority in 
the Philippines and postpone the successful introduction of a 
government by the people. The “‘ malevolent misrepresentations ”’ 
upon which the attack proceeds negative any conclusion that its 
authors regard the interests of the people of the islands. To ac- 
complish their purpose they have not hesitated to assail the Presi- 
dent, Secretary of War, the Republican Senators, the officers 
and men of the Army with accusations which, if true, would 
condemn them to the contempt and hatred of all honorable men. 
Listen to some of the charges: 

The gentleman from Kentucky [Mr. Rug] said in this House: 


But nearly four years have passed and the bloody edy still goes on, 
and as the years have fled the Army has been enormously augmented; the 
expenditures are peal rapidly to the half-billion mark; our military ex- 
cesses have gone from bad to worse, until the country has been largely de- 
populated of its adult male citizenship, to say no of the women and 
children who have perished in the awful work of destruction. 


In another body this charge was made: 


Mr. President, history records many instances of cruelty and barbarity 
practiced in warfare. e shudder at the atrocious acts of the Huns when 
they overran ancient Rome, and the name of Attila, their leader, has be- 
come the synonym for all that is ferocious and bloodthirsty. He is known to 
history as the Scourge of God. But the Huns were barbari and thor 
practiced that to which they were accustomed. The world stands a 
at the record of cruelties practiced by the Duke of Alva in the Low Coun- 
tries; but Alva fought in the name of religion, and religious zeal when 
aroused to the point of war has ever been merciless. Even liberty, when 
pushed to the wall, has had its votaries of blood. The French Revolution 
shook the world with its struggle and paralyzed mankind with its ferocity, 
and it left behind, to be added to the bloody roll of human scourges, the 
names of Ro ierre, Marat, and Danton. 

But it remained for an American soldier, in the twentieth century, rep- 
resenting the highest type of civilization, in a quarrel having nota single 
element of religious strife, having for its professed object the accomplish- 
ment of benevolent and philanthropic p to raise his name to a pre- 
eminence of bloody infamy which places it above the names of any of the 
scourges of humanity to whom I have referred. is monster in human 


form, in cold blood, devoted an entire province to extermination; the males | 


over the age of 10 years to slaughter, the females and younger children to 
the no leas certain but the less merciful fate of starvation, use, bereft 
of their protectors, bereft of their homes, wandering with their youn; 
through a howling wilderness, what other fate than slow starvation was left 
for these stricken creatures and their unfortunate offspring? 


In the same body this charge was made: 


I mean that, so far as the Senator frdim Massachusetts is concerned, the 
whole tenor of his speech was a labored piece of special pleading to excuse— 
I probebly used too strong a word when I said justified—I should not have 
said that, but the whole tenor of his a ent was a labored piece of special 

leading to find excuse and palliation for the bloody and infamous and in- 

Seasent orders of General Smith. The Senator himself suggests that there 
may be mitigating circumstances for the issuance of a wholesale death war- 
rant against a whole people without stopping to make any discrimination 
whatever between friend and foe. s 

The Senator says there may be extenuating circumstances. Mr. Presi- 
dent, there can be no extenuating circumstances. The Senator from Massa- 
chusetts in the whole course of his speech not only was unable to su a 
single circumstance that mitigated or extenuated in the least degree in- 
human order, but he failed to suggest a single reason why this man Smith 
ought not to be hanged as a common murderer. Heis not quite as bad as 
Nero was. That is the plea of the Senator from husetts. He has not 
yet dipped men in pitch and lifted them upon poles to be burned alive. Smith 
has not done that. That is the defense of the Senator from Massachusetts. 
He has not lit the tar candles yet. He has done nothing but butcher in cold 
blood a whole people, including little children, leavi the women and the 
babes 36 the breast to starve to death in the land which he hr d made a howl- 
ing wiiderness. 

‘That is the only defense the champions of Butcher Smith have been able 
to make on the floor of the United States Senate, and a man who says any- 
thing agaiust Smith is dishonoring the American Army. Why do you not 
say that he is attacking the whole Smith family? Smith is not the American 
Army; Bell is not the American Army; Chaffee is not the American Army, 
neither is Root the American Army. So fares Iam concerned, I do not in- 
tend to be deterred by any slanderous imputation upon the motive of Demo- 
cratic Senators from ex ing my opinion of any of the brutal and inhu- 
man a who have n perpetrating these atrocities in the Philippine 


* x = * me * oe 
Poor old scoundrel! Poor old murderer! Poor old butcher! d 
dent, that up to this time the only man on the floor of the 
been shameless enough to defend that bloody scoundrel has 
Senator from Iowa. 
= = 
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neath the sun adequate to be meted out to the merciless wretch who has thus 
brought such dishonor upon the American name and the American people? 


These charges are put forth by men who are or who hope to be 
leaders of the minority. I am well aware that in this Cheater 
there is a disposition to excuse and palliate and deny that these 
accusations were meant to defame and degrade the Army. Per- 
haps their es repudiation by the press and le have 
not failed of effect, but it is as useless to attempt to disguise the 
malice that prompted them as it is to now attempt to palliate or 
excuse. 

If these accusations were true, the President, Senators, Cabinet, 
and Congressmen who are responsible for the policy in the Phil- 
ippines, as well as the officers and soldiers of the Army, would 
not be fit to live in any Christian ey They would be enti- 
tled to the condemnation and contempt of all civilized men. That 
they are false in general and particular is well known to all, in- 
cluding the men who make them. A complete answer is found 


in the official utterance of the Secretary of War and in the evi- 
dence of many credible witnesses. 
The war on the part of the Filipinos has been conducted with the a oy 
oO 
of kill- 
vernment, 
t upon 


ous cruelty common among unci 

the rules of civilized warfare. They berately adopted the 
ing all natives, however peaceful, who were friendly to our 
and in literally thousands of instances these poor creatures, d 
our soldiers for protection, have been assassinated. 

The Filipino ee have frequently fired “pee our men from under pro- 
tection of flags of truce, tortured to death erican prisoners who have 
fallen into their hands, buried alive both Americans and friendly natives, 
and horribly mutilated the bodies of the American dead. That the soldiers 
fighti inst such an enemy and with their own eyes wi 
deeds should occasi be less of their orders and retaliate un- 
justifiable severities is not incredible. Such things nepeen in war, 
even between two civilized oy, ae mer they always wil nw war 
lasts. That such occurrences have sanctioned or permi is not true. 
A constant and effective ure of prohibition, precept, and disci 
been maintained em. That there has been anysuch 
true. * * * The war in the Phili pines ben been conducted 
can Army with scrupulous or the rules of civilized 
ore a Seedinaing wad wily hemmaniie moter purpnanek WC Saar equan te 
with self- ww never ever 
any conflict, worthy only of praise, and reflecting credit upon the Asmestinn 


people. 
Also in the testimony of General MacArthur: 


I doubt if any war, international or civil, any war on earth, has been con- 
ducted with as much humanity, with as much careful consideration, with as 
much self-restraint, in view of the character of our adversaries, as have been 
the American operations in the Philippine Archi . 

I desire to say that it is my deliberate judgment that there never was a 
war conducted, whether against inferior races or not, in w there was 
more com , and more restraint, and more ty, assuming that 
there was a war at all, than there has been in the Phili islands. 

Individual men have committed individual ou but when we com- 


races and with gen 


| son is absolutely in favor of the self-restraint and hig! 


American soldier. The bearing of our Army as a whole was simply superb. 
Also in the testimony of General Hughes: 
I have no hesitation in saying that so far as I know the same consideration 


was shown the Filipino when he was captured or wounded that was given to 
our own people when captured or wounded in the civil war. 


Also in the testimony of General Otis in answer to the following 
question: 

Now, will a tell the committee what the fact is about the cruelty to- 
ward the native prisoners or otherwise of the American officers and tebdlere. 
as to whether cruelty by American officers and soldiers was upon 
the people or even upon prisoners, or wlether, on the con’ . 
and consideration was practiced by our toward them? 

General OT1s. The greatest kindness. e were laughed at by the Span- 
iards and by Europeans for the humanity we exercised. 


Also in the report of Professor Schurman’s Commission: 


We are aware that there are those who have seen fit to accuse our troo 
unmentiona’ e 








and under condemnation by the people. They hope to install them- 
selves in places of power. To ua Gk parent tes ane 
willing to pa their country’s glory, and the just 
pride of men. shout base and unfounded 
charges against the soldiers of the blic who have done duty 
under a sun, fo their way through j es 
and ernesses, beset by a lurking and savage foe, 

Pep ecomesh shot from ambush, encompassed — 
enemy bound by norule of civilized warfare, who torture, mutilate, 
and burn prisoners of war. 

They denounce the battle-scarred officers of our Army as butch- 
ers murderers, the Government of their country as being en- 
gaged in the slaughter of innocent people for the of giv- 
ing thieves and scoundrels a chance to rob the inhabitants of and 
to plunder the Philippine Islands, and they do it to gain a parti- 
san advantage. May God forgive them; surely they know not 
the they are doing. y take no account and make no 
mention of the intolerable conditions and unbearable provocations 
suffered 7 om men. They make no mention of such cases as 
that of i 
friendly Filipinos, tied to a tree, burned four hours with a slow 
fire, and then slashed into pieces with bolos, or to the five native 
scouts who, with one soldier of the Fifth Infantry, were taken 
prisoners off Batac January 1, and who were found east of that 
place with heads, legs, and arms cut off and otherwise horribly 
mutilated. The soldier of the Fifth Infantry, after being taken, 
was cut with bolos and left on the field for dead. He revived 
and was able to crawl to a shack when night came on. Informa- 
tion was given a local leader, and he was again taken prisoner 
and murdered. 

Or of the case of the American sailor, as reported in the record 
of a court-martial: 

With to the first specification, it is made plain by the testimony 
that after the fight had by Lieutenant Gilmore, of the 
four American a of the Sabali River, and that the ac- 


cused and a detachment of insurgent soldiers were detailed as a burial party. 
ee geese Sears ty on ,.@ staff officer of the insurgent chief 
who commanded district wherein r is situated and the forces serving 
tow y ‘ound two dead and two 
w Four unarmed natives had compelled to go along to act as 
these were put to work ® grave sufficiently 


80 

impatient. The had begun 9a. m. and it was now past 
=a Pel in water, and was shie t drink when {¢ wes 
ven to ly afterwards he was placed in the grave beside his 


ree comrades, and the native who was in 
him slowly from the feet, so as to give him time to die. tn this Way ths 


about this man? he fe all i, to which the ee lied, “Go on bi 
ve " “ b 
ing him,” end i¢ was done. Ly gi mT 

Or of the case of Midshipman Noah, reported by a correspond- 
ent of Collier’s Magazine: 


One more incident of the many that came under my observation and rec- 
onciled me to the of Sar we org eaaaes SS Denes. A little 
mi just out from Annapolis was patrolling strait ina yawl from 

ho arms to 


waitin the boat, 4 oataet ‘here the Lo Taek 
beach, w 
ns were with waar As he drank foe 
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vate O’Hearn, who was captured by ap mtiy | 
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The consequences of this unparalleled and ontragcous assault 
must have been foreseen and therefore intended. It tends to 
disgrace the officers and men of the Army in the eyes of all peo- 
ple and degrade them in the estimation of the world. Do the as- 
sailants of the Army who deliver their attack from the safe seclu- 
sion of legislative halls hate the boysin blue? The time is within 
the memory of some of us when at least some of them did. Are 
these attacks made out of sympathy for the Filipinos and a desire 
to better their condition? If so, they must be prompted by tender 
and sympathizing hearts. But the bitterest assaults come from 
men who declare that ‘‘to keep this Government a white man’s 
government ”’ they are willing to break and defy every law of God 
and man; that to accomplish this purpose they have bulldozed, in- 
timidated, hung, shot, burned, and mutilated men a few shades 
darker than the Filipino, and intend to doit again if necessary to 
accomplish their purpose. They proclaim their intention to tram- 
ple and rend the Constitution, if need be, to have their way. In 
the words of the admirable Plunkett— 

They stickle for the letter of the Constitution with the affectation of a 
prude, but abandon its principles with the effrontery of a prostitute. 

Surely hearts that overflow with sympathy for the brown men 
of the Philippines, and that so ye for the independence of the 
heathen people of the islands of the seas ought not to be void of 
a single k of pity for the black man of the South. Surely 
their motive is not sympathy with or a yearning for liberty for 
the Filipino. 

The American people will never approve the defamation or deg- 
radation of the Army, or honor its defamers. They believe the 
American officers and soldiers to be as brave, generous, and hu- 
mane as any soldiers that ever buckled sword. They do not be- 
lieve they are all angels or all devils. They know that if acts 
have been committed which are not permitted by the rules of 
civilized warfare, the provocation has been great, perhaps beyond 
the capacity of human nature toendure. The campaign of abuse 
will fail, from it no harvest of partisan advantage will be gath- 
ered, but upon the heads of those who sought success by such 
means will be visited a judgment of condemnation and disgrace. 

Whatever may be finally done with the Philippine Archipelago, 
it may be assumed that there are some things that will not be 
done. The United States will never agree to give up the Philip- 
oo to their Spanish tormentors, or leave them to be wrangled 

by other nations, or surrender friendly Filipinos who have as- 
sisted us and by many acts manifested their friendship and their 
desire to r ize our Government, to be plundered and mur- 
dered. The ve been shot and burned by the thousand by the 
insurgents for no other offense than friendship for the United 
States in the past. What treatment would they be likely to re- 
ceive in the future? Can we afford to abandon to certain pillage, 
robbery, and murder those who have been guilty of no crime save 
that of friendship for our soldiers and Government? 

Mr.SIMS. Mr. Chairman, may I ask the gentleman a question? 

Mr. PALMER. Certainly. 

Mr. SIMS. Have you any knowledge of any lynching that ever 
took place at the command of the civil authorities? ; 

Mr. PALMER. No; nor I never knew of a murder committed 
by the order of officers of the Army. 

Mr. SIMS. What about Samak Smith’s order? 

Mr. PALMER. Itwasentirely within Genera! Orders, No. 109. 
That order is entirely within the rules of civilized warfare, adopted 
by the United States during the civil war, and iater adopted by 
nearly every civilized power in the world. 

Mr, SIMS. Why not, if this be true, commend rather than 
condemn him? 

Mr. PALMER. Do you condemn him before the court-martial 
convicts him? 

Mr. we ye Why do you not commend him, if he carries out the 


Mr. PALMER. Iam willing to await the determination of the 
court-martial. So far as I can see, he was entirely within the 
rules of civilized warfare, as laid down by order No. 100, issued 
by this Government during the civil war and afterwards adopted 


by Pa Ne all the nations. 
. SIMS. Do you say there are orders or regulations of war 
which command or + the killing of children 10 years of age? 
Mr. PALMER. Ves: if the children 10 years of age are as ef- 
fective as boys of 15 years, and are engaged in actual warfare and 
part in the assassination of soldiers. I do not see 
boys 10 years old and those who are older. 
. SIMS. Iam asking if you know of orders or regulations 
of this that will perrait or require the killing of children 
10 years old, all of them, without any Doarkoine: ination as to whether 


are in warfare or not? 
\ PALMER. If ble of fighting, or if they are taken 
they should be treated exactly in the 


Orders as bad were issued during the civil 


ns 
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Mr. SIMS. I want to ask the gentleman in all kindness if he 
thinks that is right and dows he indorse it? 

Mr. PALMER. I say whatever thefinding of the court-martial 
is it will satisfy me. Will it satisfy you? 

Mr. SIMS. Notif he has been guilty of what has been repre- 
sented. 

Mr. PALMER. Who is to decide? 

Mr. SIMS. Smith admits it. 

Mr. PALMER. If the properly constituted tribunal finds him 
not guilty, will you be satisfied? 

Mr. SIMS. If he admits the facts, I do not think he could be 
found not guilty. 

Mr. PALMER. You assume that you, 10,000 miles away, are 
better able todetermine the guilt than the officers who constitute 
the court-martial? 

Mr. SIMS. If he admits that he gave the order, that consti- 
tutes the question we are considering, and not whether he is to 
be excused for it or not. 

Mr. PALMER. It is not a question of excuse. It is a ques- 
tion of justification. He was justified or he was not. If he was 
justified, he will be acquitted. If he was not justified, he will be 
convicted. What I am asking you is whether you are going to 
be satisfied with the verdict of the court-martial? 

Mr. SIMS. Not if it acquits him. But right there let me say 
to the gentleman—he speaks about lynching in times of peace. 
Everybody thinks that is wrong, and of course there is no excuse 
for it. Does the gentleman expect soldiers coming from such a 
people, 10,000 miles away, will do better than they did at home? 

Mr. PALMER. Certainly not; but the people of the South or 
the North, wherever lynchings occur, ought not to be condemned 
and denounced as murderers because lynching took place there. 
Nobody takes any such ground, and it is for that very reason that 
we object fo this wholesale condemnation of the Army and of the 
Republican Administration because in individual instances men, 
under the stress of provocation which could not be endured, which 
no human being could endure, have committed these acts. Let 
me ask the gentleman: Suppose your tent mate in the Philippine 
Islands, or at any other place where you were, was captured under 
a flag of truce and was roasted for four hours by slow fire and 
then slashed to pieces with bolos, and suppose you got hold of the 
people that did it, what would you do? 

Mr.SIMS. Well, lexpectI would act pretty roughly. [Laugh- 
ter.] But that is not a parallel case with the orders of the com- 
manding general. 

Mr. PALMER. Oh, well, all your malice and indignation 
seems to be devoted to Smith. What was done in pursuance of 
Smith’s order? 

Mr. SIMS. Samar was made a howling wilderness. 

Mr. PALMER. It was a howling wilderness before the order 
was issued. 

Mr. SIMS. Then what was the use of giving the order? 

Mr. PALMER. Oh, you roll that matter under your tongue 
with the utmost delight and gusto. In point of fact, Samar was 
nothing but a howling wilderness, or a wilderness without the 
howl, before the order was issued. If nothing was done except 
what Major Waller did, it was not made a wilderness pursuant 
to Smith’s order. You have not been able to point to a.case, and 
there is not a case where any boy 10 years of age, or any woman, 
was ever killed in pursuance of Smith’s order, and all this is like 
the devil shearing a hog—all cry and little wool. 

Mr. SIMS. What use have we got for Samar if it was nothing 
but a howling wilderness before General Smith gave his order? 

Mr. PALMER. Oh, we will make that bloom and blossom 
like the rose in spite of your prediction. 

Mr. SIMS. Well, I did not mean to interrupt the gentleman 
to this extent, but he is talking about our denouncing the Army. 

Mr. PALMER. Thatis what you are trying to back outof now. 

Mr. SIMS. I demand an instance of our denouncing the whole 
Army. 

Mr. PALMER. I have read the instances where it was done 
by the leaders of your } 

Mr. SIMS. Name one of them. 


be the condition of the 

government that would probably be 
imagined. Would they enjoy greater li 

now or which 


protected in life and property than ever before, or than the 
would beif left at this time to attempt the impossible task of self. 
government. 

The time to decide what shall finally be done with the Philip- 
pine Archipelago and its people has not yet arrived. The minor- 
ity demands that an unqualified ‘songs bad independence shall 
be immediately made to the Filipinos. ey prophesy that if it 
were done resistance would cease and submission take the 
of insurrection. But who can verify such a prediction? the 
measures already taken to improve the condition of the people 
of the islands does not convince them of the friendly intentions 
of the United States, all the paper promises that could be made 
would never satisfy them; they would not believe though one 
arose from the d to give the assurance. 

Sup the United States concludes to abandon the Philippine 
Islands, what will be the probable, nay, the inevitable, conse- 
quences? The declared purpose of the insurgent Filipinos was 
to loot Manila and murder all the foreign-born population. 
These foreigners are English, Germans, French, Americans, and 
Feeaierte, They own valuable property in the city and in the 
islands. The nations of which they are citizens are in the habit 
of demanding redress for wrongs done their subjects. Would 
England, Germany, and France have a just claim against the 
United States if the islands were abandoned and that purpose 
was carried out? 

That would depend upon the obligations assumed by the United 
States when the sovereignty and title to the islands was conveyed 
by Spain. By the law of nations we were bound to protect the 
life and property of all the le who inhabit these islands and 
to maintain peace. Can that obligation be relinquished at pleas- 
ure by withdrawing our and surrendering the country? 

We believe there is nothing left but to go forward in the plain 
path of duty and honor, teaching freedom and the art of self- 
government to that untutored people until they learn the lesson. 
Borrowing the brave words of the President: 

When they have shown their capacity for real freedom by their power of 
self-government, then, and not till then, will it be ible to decide whether 
they are to exist ind dently of the United States or to be knit to us by 
ties of common frien ip and interest. 

Mr. JONES of Virginia. Mr. Chairman, I yield to the gentile- 
man from Massachusetts [Mr. Conry]. 

Mr. CONRY. Mr. Chairman, I do not propose at this time to 
enter into an exhaustive review of our relations with the Philip- 
pine Islands nor to criticise the policy and conduct of our Govern- 
ment during the past three years, with its attendant demoralizing 
effect upon the people of the country; nor do I propose for my 
text to seize upon isolated instances of barbarity and harrow up 
your feeling with stories of cruelty before which the blood runs 
cold and decent men recoil in horror. 

When, however, we learn of an entire province ordered to tor- 
ture and destruction by sword and torch in the name of the Amer- 
ican people, we are compelled to give expression to a mighty indig- 
nation which can no more be restrained in its action than the 
whirlwind in its course, the rivers rushing on to the ocean, or the 
ocean rolling back its majestic tides. [ Aen] 

For almost four — the Governmen been at war with 
the people of the Philippine Islands. I am aware the Adminis- 
tration prefers not to dignify the situation as a state of war, but 
refers to the trouble as an insurrection. 

But call it war or insurrection, we know that way out there in 
the Philippine Islands men are being killed, brave American sol- 
diers on one side, unfortunate natives on the other. 

It was but natural to expect during these ee many cruel- 
ties of a revolting nature would be commi as unavoidable 
incidents of a tropical conflict. 

We were p to learn our boys had suffered at the hands 
of the natives torture and death. 

This was the essential price we agreed to 
ism. The jewel money we gladly expend 
with the pendants of 

At first we hesitated; finest intellect and moral courage of 

and consider well the full significance 


cry was uttered; commercialism at home and abroad, in- 
terests, colonial ambitions, jingoism, all joined in discordant, pas- 
sionate chorus: 


y for our imperial- 
to bedeck our flag 


The flag has been uplifted—now, who will haul it down? 
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would be laid away forever in the jungle. I say the people ap- 






























































ment, gleefully pointing to the precedent established by Smith in 
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Prat i . 9 aa healthy A fi the 
ut it was a genuine, y American —not Aye, Mr. President, it is well you should send your ambassa- 
kind of spirit which pervaded the country and mo the men | dors to the coronation of Edward; it is a covert compliment to the 
who became our everlasting heroes on land and sea and in the | English idea of civilization. The memories of millions of indescrib- 
council chamber in Revoluticnary times [applause]; not the spirit | able outrages committed in the name of English colonization in i 
which builded the foundations upon which rests to-day the sound- | America and Africa, in Ireland and India are now approved, hal- ; 
est structural framework of constitutional liberty the world has | lowed, and sanctified. ‘ 
ever witnessed, There was something lacking, something absent, Send your ambassadors to the coronation of Edward; strike i 
something that could not quite arouse the enthusiasm of the | welcome hands as congenial spirits across the outraged bodies of e 
American people. ae @, more, there was as suspicion strug- Boer and Filipino; fold in bloody embrace the Empire sweltering 5 
gling for ut rather than carrying liberty and civili- | in glory and in gore. 
zation and on andl hope and happiness to an unfortunate | Send your am dors to the coronation of Edward; let their 
people we were actually engaged in conflict to hold as unwilling parchment commissions be decorated with the red blood of the 
subjects people who of right ought to be free and independent. | innocent children of Samar; it is your strenuous guaranty that 
Yet the fighting went on. e American arms were success- | hitherto England has always been in the right and we have been 
ful, as they always must be. in the wrong. 
But the ~_ of dissatisfaction at home grew bolderand bolder. | Send your ambassadors to the coronation of Edward; but send 
Rumors of ee inflicted on helpless natives gained circula- | them not in the name of the American people, but rather as spe- 
tion and stories of cruel punishments applied to prisoners to com- | cial pleaders of a partisan Administration seeking relief from the 
pel them to testify against their own, began to worry the public | shame and stain of slaughter and the burdens of conscience by 
mind. And while the busy wheel of industry sang its contented | courting the favor of an Empire which centuries ago sold con- 
song, while the farmer, the miner, the merchant, and the me- | science for colonies and conquest. [Loud applause. ] 
chanic all ne in the blessings of material prosperity General Smith made his confession in open court more than a 
never other lands since the beginning of rela month ago. It has never been withdrawn or qualified. Nay, his 
events, that a y sun of satisfaction was clouded =o counsel defiantly claimed justification for his action and insult- 
doubt and suspicion that somewhere in the world brutality was | ingly er Smith to Grant. 
practiced under the American flag on unfortunate human beings, few , this House wants to know, as the country 
whee only crime was an ambition to establish their own govern- wants: to ialaral without unnecessary delay, without evasion or 
men circumlocuti for th 1 1s 
We had time and time again been assured that the war was saaameke ody sien 9 ee ee ore oonene) See 
ended, that peace was restored, and civil government faithfully | I offered a resolution in this House the 27th day of April, which 
administered was attracting the earnest support of intelligent | [I will now ask the Clerk to read. 
natives, The Clerk follows: ~ 
Intermittently we would receive news of more fighting, then me one Intion N 
we were told the war we supposed had ended was TOO Bi ae a aa em nee ee . iain 
‘ u ress a court-mar di 
ously | prosecuted, yet with ‘“‘marked humanity and magnani- Manila, P. L., April #192, G. on Jaco th. ee om os = Uy ni ae e 
mity.’ States Army ¢ charged with conduct prejudical to good order and discipline, 
Then came a mass of assertions, claims, charges, counter- | counsel for defense admitted that General Smith gave instructions to M: sjor 
charges, bulletins, letters, statements, investigations, hearings, | eee eo ee a ae a a gy Time he ad mci : 


denials, contradictions, inconsistencies; nothing reliable, every- 
where confusion. But all the letters, bulletins, and statements 
ever issued by all the bureaus of the Government—all were una- 
vailing, all superfiuous, all in vain. That dreadful disturbed 
feeling of uneasiness and unrest, that indescribable, undefinable 
emotion which can no more be analyzed than the element we 
know as electricity, stirred the whole American people - with 
keenest indignation at the suggestion that outrage was committed 
and torture was re on any human beings in the name of 
the American 

What is this eee power that causes fear, apprehension, and 
anxiety? I can not te I do not know. Idonot care. But 
that it had good reason to exist was definitely shown when, April 
8 last, Major Waller, Captain Porter, and Lieutenant ord 
testified in Manila that General Smith gave orders to kill all na- 
tives of Samar over 10 years es On the 1ith of April Ma, 2 
Waller admitted that he killed ae as charged, but un 
eae from Smith, and pleaded the justification of sential 


Pog 14 some alle soldiers testified to the application of torture 


all over 10 — of age: Therefore, be it 
Resolved, That the Secretary of War be, and he is hereby, requested to re 
= to the House of Representatives if said orders were issued: with the 
wiledge and rat roval of the War De ent; and if not, be it further 
Resolved, Tha e Secretary of War be, and he is here aby, aeape sted to as- 
certain and ae to the House of Representatives whether said orders were 
issued by General Smith, —s on own responsibility, or under the in- 
structions of any superior officer. 


Mr. CONRY. Another resolution, substantially the same in 
character, but not so definite in detail, was offered the same day. 
The Committee on Military Affairs recommended the passage 
of an order simply asking for all the papers relating to the cam- 
ign in Samar, 

y this fear, Mr. Chairman? Why not answer the plain ig 
quisition? Is the War et willing or does it refuse to G 
assume responsibility for this ‘‘ revolting ’’ order? 

Gentlemen of the House, the conscience of this country has not 
become so seared that it will tolerate in complacency the issu- 
ance ofan order of this character. Tho country wants responsi- 
bility placed for this order, aye, if it leads right up to the table 
of the strenuous one, A gentleman hijrh in the ranks of the Ad- 
ministration leaders denounces this order as ‘‘revolting,’’ and 


officers and men of the rmy. 
Finaliyvon , on tn at April, at a court-martial held in Manila, | insists that the Administration must not be held responsible. Yet 
. Smith, a officer in the United States Army, ad- | the Administration knew substantially what was going on. ‘ 


The general facts of the campaign were known to the entire 
Army. General Miles, on the 17th of February, wrote to the 
Secretary of War Sa to go to the Philippines, 
and said in his letters: e warfare has been conducted with 
marked severity.”’ 

The Secretary of War rebuked the veteran Miles on the 5th of 
March, 2 re to consider his application for duty in the Phil- 
ippines, and adds with superior knowledge: ‘It is nota fact the 
war has been conducted with marked severity; on the contrary, 
the warfare has been conducted with marked humanity and 

ity on the of the United States.”’ 

Did the Secretary of War know at the time he wrote this letter 
of the existence of the Smith order to kill and burn? 

If he knew of it, is it not fair to assume that he approved of it 
sent | his silence, as we are a informed that Smith ever was re- 
buked for his infamous acti 

If he knew of it and a of it by his silence, how will we 
characterize his letter to Genera! Miles, ‘‘ that the war was being 
einetek ak Gomeak wena and mananimity?”’ 

If he did not know of the was he corte ligent in the 
his duty, and should he not be hel 


for criminal 


wathed through his counsel that he had given instructions to 
Major Waller to kill and burn and make Samar a howling wilder- 
ness, and that he did er 10 years of age. 

Oh, what an everlasting 

We who had been carrying on ‘hese three centuris the strug 
gle for the uplifting of mankind. We who had reared to 
memory of our great teachers marble and granite columns on 
foundations so firm and deep they seemed to te to the cen- 
ter of the earth, ny me gna axis around revolved in ho: 

confidence the and humanity of the world. Wewho 

ee ee waving on the pure free winds 
of li x the fleecy clouds eae the sans 
pt fda eolors mingling and blending im consummate 
ad plate nang saga 
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Boston—not a sensationalist, but a high-minded Christian spirit, 
who would shudder at the thought of gaining notoriety in the 
performance of his duties—in which he says: 

Is the Secretary of War responsible? It seems asif he had been either 
culpably ignorant or deliberately deceived the le. He should explain 
his position. If he has been culpably ignorant, Pvalieve the public outcry 
will compel the President to pomove tian, and if he has deceived the people, 
he chould be impeached. 

[ Applause. ] 

I listened on the afternoon of May 5 to a brilliant defense of 
the Administration by one of its most distinguished kesmen, 
but I listened in vain for one word criticising the author of the 
** revolting order ’’ to kill and burn in the island of Samar. 

I read 15 columns of the CONGRESSIONAL REcoRD to find a sin- 
gle sentence condemning Smith, but I read in vain. 

I heard much that day about provocation to torture, and while 
it was not urged as a defense, it was offered as an extenuation of 
the cruelty practiced on the natives. 

It was urged that greater cruelties had been inflicted before 
in the history of the world; the Neronian persecutions, the out- 
rages of the Tartar hordes in Russia, and the tortures of Alva 
and Torquemada, and as I listened I heard the defender of the 
Administration say, in what sounded to me a tone of disappoint- 
ment: 

I have heard of nothing of that sort in the Philippines. 

And yet the Democratic party is held up to the world as abus- 
ing the Army. The American soldier may well cry out. ‘‘ Spare 
me from my friends.”’ 

The substance of the Administration defense is: 

Our enemies have acted as savages; let us become savages, too. 

Because of your horrible atrocities in the Philippines, you have 
aroused the righteous wrath of the country, from which you now 
— refuge by crying out, ‘‘The Democrats are attacking the 

rmy. 

Attacking the Army! Who is guilty of the 
made on the American Army? The Adminis 
the officers in command, who permitted, enco 
torture applied to prisoners taken by Ameri iers. 

Soldiers merely carry out the orders of the com: ander iv. vnief. 
Their first and most sacred duty is obedience. 

They can not inflict torture and cruelty of their own accord. 
It is a violation of the rules of war, and they would be punished 
for disobedience. So we know that if barbarity exists in the 
Philippines, it is there as part of the war policy of the Adminis- 
tration. 

And from competent testimony submitted, we learn that tor- 
ture is inflicted by orders, and the reason alleged, the excuse of- 
fered, is that we are compelled to resort to such practices if we 
are to achieve success in our military operations. 

Exactly the same reason Spain offered for her concentration 
camps in Cuba; the same excuse offered for her Weylerism, the 
moving cause of our war for the freedom of Cuba. 
~ Now. the War Department is compelled to admit its inability 
to establish peace, unless we do in the Philippines what Spain 
did in Cuba. 

The debate on this bill has gone on four weeks, during which 
time defender after defender of the Administration has adroitly 
taken up every discolored page in history to make the situation 
appear respectable. Apparently, however, conscience was not 
yet satisfied. 

That restless, passionate, impulsive spirit which will not be 
confined within the constitutional bounds of Executive power 
burst into expression on Memorial Day over the soldier's grave. 

We will waive the question of taste or propriety in selecting a 
day of most tender memories for the delivery of a partisan stamp 


speech. 

Recent royal associations aroused incipient imperial tendencies 
which gently remind us, ‘‘ The king can do no wrong.”’ 

It was not what was said on that occasion, for the same thing 
had been said many times before, if not said quite so well, but 
that 5 ey a ee 
tisan de le 

The accumulated evidence of all other witnesses is insignificant 
— pee nl voir heccaoretn rhe coe tab os oa aa 
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Tis, too, found sebuinia tae that torture in the Phili 
_ Pines would not be criticised in 
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| his earliest life, when his infant feet danced on the 





We can criticise the ‘‘ water cure’’ only at the risk of traduc- 
ing the Army, and when we complain of the brutality and inhu- 
manity of concentration camps we are accused of assailing the 
American soldiers. 

The American soldier—we love the American soldier. His 
record during a century and a quarter has been brilliant, chival- 
rous, glorious, without reproach and without stain, until the ap- 
pearance of Smith. 

The American soldier, from the farm on the hillside, from the 
lumber camp, from the stone quarry, from the mines, from the 
a - from the crowded city, is to-day without a superior in 

e world. 

Thousands there are to sound the praise of the American vol- 
unteer, in which praise I heartily join. My own ideal is the 
soldier from the great city. 

The boys with fair faces, bright eyes, and fearless hearts, inex- 
haustible nervous energy, vitality, and stre ; to him the joys 
of battle are not its spoils or loot or booty, but its peril, love of 
conflict, adventure, and glory. 

The charge, the mad rush, the shock of battle are to him but 
the noisy echoes of his daily life; prodigal of his patriotism; 
ready to share his last cup of coffee with comrade or stranger; 
tender as a girl, yet will fight like a tiger, and when the battle is 
over will laugh and dress the wounds of friend and foe with like 
generosity. 

For him there is no outrage, no barbarity. For him respect for 
woman is equaled only by love of country. The knightliest char- 
acter in romance never equaled him in chivalrous a. From 

street 
of the crowded city to the music of the hurdy- y, and later 
when the widowed mother spent perhaps the last dollar in the 
house to buy the uniform blouse that would enable her boy to 
march with the school regiment before the admiring het of the 
girls who filled the streets until he burned with the grand 
passion, he was taught to love and respect and venerate woman. 

He i.ay swear vengeance on the enemy for the torture and 
death of a companion, but he will get his satisfaction like a 
soldier, in man fashion, with his weapon in his hands, facing an 
armed enemy. , 

An order to kill and burn and destroy all over 10 _—_ of age 
is as ‘‘ revolting ’’ to this man as to a United States tor, and 
the bitterest abuse, the most humiliating attack, the vilest slan- 
der he ever endured, was when he was ordered to kill all over 
10 years of age. 

I know him, not as an individual, not by the dozen, not by the 
score, but by the hundreds and thousands; the roll call of the 
army in the Philippines nk well serve as a duplicate voting 
oe of a Democratic in Boston. [Long-continned ap- 
plause. 

April 23, almost two months ago, the Boston papers devoted 
considerable to the testimony of two soldiers recently re- 
turned from the i es, where they had served with - 
pany D, Twenty-sixth try, United States Volunteers. 

These men tell the story of the murder of Father Augustine, a 


Roman Catholic P ago at Bolo. 


According to testimony of these men, the priest was mur- 
dered by the application of the water cure; murdered—foully, 
cruelly murdered—on December 9, 1900. E 

The gentlemen charged with the investigation of affairs in the 
Philippines have never sought to establish or disprove the truth 
of this horrible charge. : 

Affidavits are at hand showing the names of all who partici- 

ted in this brutal murder two months 

since the charges were made nothing has 
in the matter. It is quite possible exists in some 
the matter be 








assembled to hear some distinguished citizen repeat the ancient 
story of patriotic purpose and review our patriotic faith. For 

one hun and eliadion ears the brightest boy in the public 

schools of Boston has read from the platform of Fanueil Hall the 

in | Declaration of Independence. 

You have prohibited the Declaration of Independence in the 
tApr cook When will you prohibit it in the city of Boston? 

plause. 

Tee answer that all these things—torture, outrage, and mur- 
der in cold blood, the denial of the Declaration of Independence— 
are mere incidents of war. 

Ah, gentlemen, have you ever paused to consider the impossi- 
ble task of driving the oom of liberty from the breast of man? 

You are treating a violent organic trouble as a mere cutaneous 
affection. You seek for the cause of the eruption of Mount Pelee 
by arresting the village watchman. 

And all for what? Mere temporary supremacy. 

Right, justice, honor, freedom, humanity, and liberty are words 
blotted forever from the Republican platform. 

Your Secre of War, whom we all known as an accom- 
plished lawyer of true instincts and high ideals, has linked his fine 
talents to conspiracy aud become the manipulator of dispatches 
which might prove injurious to the political interests of his chief. 

The veteran soldier, Miles, was denied an opportunity to bring 
about peace lest his success might jeopardize the political future 
and fortunes of the hero who stood alone at San Juan Hill. 

** Corruption wins not more than honesty.’’ 

Now, gentlemen, tell me, and tell me truly, way down deep in 
the innermost recesses of your hearts, where the fierce fires of 
partisanship are cooled by the soothing waves of pure patriotism, 
which would you prefer, guiding the destinies of the country in 
the hour of emergency, under which would the country retire to- 
night in fairer faith, under which would the business interests of 
the country breathe a freer breath, under which would the coun- 
try at once find its proper sphere, empire or republic, under the 
strenuous administration of the polished equestrian of Oyster 
Bay or under the sound administration of Richard Olney, the 
Democrat? [Long-continued applause on the Democratic side. } 

Mr. JONES of Virginia. I would ask the c‘ airman of the In- 
sular Committee whether he desires to have anyone speak on his 
side? 

Mr. COOPER of Wisconsin. I have one more speaker to-night. 
We are ready to proceed. 

Mr. JONES of Virginia. Mr. Chairman, I yield twenty min- 
utes to the gentleman from Tennessee [ Mr. SNopGRass}. 

Mr. SNODGRASS. Mr. Chairman, I do not propose to discuss 
all the phases of the legislation presented for our consideration in 
the Philippine measures. It is my purpose simply to call atten- 
tion to a few of its features which I regard of far-reaching im- 
portance and so pregnant with possibilities of evil as to call for the 
exercise of the most unselfish patriotism upon our part in their 











pelago, proc. 

rae that we believe they 
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we wa see e 

subeamened in their desire to establish their own 


This is the general tion; let us perfect the details when 
"noun Bourensser meses telligently on this matte 
t is my mgress Can no n y on this matter 
until we are in position to know the exact conditions existing in 
the Philippines. Let us appoint a commission tho y repre- 
sentative of both sides of the question and have it ea study 
of the country, not for the purpose of exploitation, not to ascer- 
tain its mineral wealth, not to count the acres of timber which 
constitute its noble forests, not to measure and calculate upon the 
a of its soil, but rather to sound the depths of gratitude 
and in the hearts of a people capable of great love. 
[ Applause. } 


Let us go there with clean hands and honest hearts, free from 
the stain of imperial ambition. Let us proclaim our purpose to 
the world and peace will follow war. 

Which is the higher order of statesmanship,¢o secure the af- 
fection of a le, as we have done in Cuba, gp to enforce the 
a su of a people, as England has done in South 

After all, courage and pat,iotism are the common on of 
mankind. The inhabitants of the Tropics share these virtues 
alike, and in addition they inherit a trace of treachery and deceit 
which is abhorrent to us, but we can not cure that by sinking to 
their depth; rather must we raise them to our level. 

One of the reasons offered to justify General Smith’s order is 
that the children he ordered killed shared with their parents the 
hatred of Americans. The evidence from all sources goes to 
show we are more bitterly hated by the Filipinos than even 
was. Inthe report of r-General Otis on military operations 
and civil affairs in the Philippines, dated 1899, I find on page 70 
the following paragraph: 


Re ee ee res aan tab Goteubenh wamarentty ed b 
them, gave me to understand that after all the men were killed eee wan 































ee ee ene ans Mntegenmonee of onsideration. In all the debates that have taken place in Con- 
upon this wretched chapter of eur Philippine occupation I 

A Jonas yn ee ee ae mialot his have heard no men Gedlens in Savor of snaking the Philippine 

: ; es American citizens. 

ee ,a member of Parliament, during the Revo- ; ee = ego a ae party have declared in 
Fs avor of such an issue, but the question has apparently been as 
tye ceptans sophenek A coe Se ae isso warmed | to whether or not we were going to usurp imperial power and 
e us. And why are we making inveterate by our enter at once into a colonial policy. We have apparently forgot- 
taeerer of the present inhabitants of jo weedmeeny , butof their | ten that this is a Government of laws and notof men; that within 
of Sy ears pevent wae was in hee: Earns Sesame the realm of smated pwerers only the sovereignty of the ex- 
Spantenit sertetaly hagpen unless your conde is apeedily changed pressed will is potential; that we may not disregard the effect 
and the tment where pean fall most heavily—on | and consequence of legislative acts, whether those acts are well 
youn ee rather on the king whose will they only execute. | considered or inadvisable. Aye, do we consider that to us is not 





So our national resentment will fall most heavily where it ought | confided the yee of interpreting the scope and effect of our own 
to fall—on the Secretary of War, or on the Presiden » Whose will | provisions? not, let us remember that the judicial branch of 
he per’ recognizes. this Government, as se te and independent as ourselves, 

well we may ae hy are we making inveterate enemies | equally constrained by the obligations of a sacred pledge to be 
by our not of the guided 


present inhabitants of a great and controlled by the fundamental charter in their delib- 

country, of fely more numerous erations, will pass upon our work in the forum of personal and 

Such is the = Ping to pay for im . Did | property rights, and its decrees may write forever and beyond 
you estimate cost ae renee our recall the status of our action. 

‘ not in the of | The bills of the majority are couched upon the theory that we 


pain, and mad passion, but in cold | may take over the title to a country and a populous race of peo- 

the price you agreed to pay for your and exercise sovereignty over them, administering their af- 
i without making them citizens. I do not believe it. A peo- 

‘ple thus dominated must be citizens under our flag. 

For more than one hundred years the American Republic has 

of the acme of r attainment—-the 
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heroes, glorified by its precious memories and self-sacrifices, and 
nourished by the most exalted patriotism. 

What has been the march of this high destiny is known of all 
men and need not be recounted here. It has expelled its adver- 
saries and conquered the wilderness from ocean to ocean, carved 
out States, nourished agriculture, built populous cities, and planted 
civilization and citizenship beyond the western shores of the great 
Father of Waters. It came as a spiritual conception and blos- 
somed into a physical reality. It has contributed to the literature 
of the material world its greatest theme and embellished its his- 
tory with the brightest achievement. It has ennobled the citizen 
to the topmost rank of earthly favor and placed him next to the 
throne of the Almighty, whom, indeed, we only acknowledge as 
sovereign, denying to all others and ourselves, except of ourselves, 
the kingly scepter. 

Such is the dignity of American citizenship, which is the inva- 
riable and common heritage of all who owe and must yield alle- 
giance to the power which is symbolized by its flag, and such are 
the swelling thoughts that must enthrone themselves in the hearts 
of all those who love and defend it when duty calls and the hour 
of supreme self-sacrifice comes, if the stars are not to be plucked 
from their blue canopy or the stripes torn in threads from their 
spotless background. There is no place in this conception for a de- 
graded citizenship, and the Supreme Court wilinotsohold. If you 
once enact civil] government of a permanent character for the 
people of the Philippine Islands and conquer them into submis- 
sion, you have then exercised the power reserved in the treaty to 
determine their civil and political status, and, having once exer- 
cised it, you may not be permitted to undo what you have incon- 
tizently done. 

Have a care lest in the passage of this bill you may not termi- 
nate the trust character in which your sovereignty has hitherto 
been exercised, and brand your action with the election of per- 
manent dominion. Remember that you may not escape the nat- 
ural and legitimate effects of the law when once enacted, and 
that it remains for another equally independent authority to de- 
termine what those effects are or may be. The Constitution has 
given to Congress the right toconfercitizenship. It hasnot given 
to Congress the right to take itaway; therefore we may, here and 
now, confer citizenship upon those peoples, and we may do it in- 
directly and by the wholesale, without special designation; but 
when once done, the rights that attach to citizenship are funda- 
mental, beyond the reach of vandal hands, safe and secure in con- 
stitutional protection, in the keeping of the people among the re- 
served rights that must find constitutional expression to be ex- 
ercised. 

The right to acquire territory is not disputed, is not doubted, 
and is everywhere admitted. The dispute arises over the manner 
and purpose for which territory may be acquired; but as the 
right to acquire territory is a political right and confided alone to 
the Congress, and as its action is not authorized to be reviewed 
or reversed in any other forum, it follows that such disputations 
are of no consequence except as they may serve to influence Con- 
gress itself in its action or move the people to amend the Consti- 
tution so as to limit this power. It may be stated as a moral 
restraint, that Congress should not impose sovereignty over an 
unwilling people, and I heartily coincide with such a statement, 
except where it is absolutely necessary to secure the safety and 
peace of our own people. 

The point I make is that the validity of such an acquirement 
can not constitutionally be inquired into because of these reflec- 
tions, and the effect of its action in acquiring territory can not 
be set aside or minimized in any tangible and effective way by 
the authority thereof. These are legal and constitutional ques- 
tions and obligations with respect thereto. It may be assumed, 
then, that Congress can constitutionally acquire territory, with 
or without the consent of the people whose territory is acquired. 

Bat it can not govern them permanently without 
upon them the quality of citizenship, i 
table constitutional title to local self 
ized in statehood. Our declarati 


consent of the governed,”’ and this is 


us, but it does not a power may not be exercised un- 


power and for the prostitution of our high ideals to selfish and 
sordid ends that we arraign the Republican party. 
They have been, and are now, in a war which possesses 
many, if not all, the elements of conquest, notwithstanding the 
Supreme Court in the Diamond Rings case decided that by the 
terms of the Paris treaty the United States legally obtained the sov- 
ereignty over the Philippine Islands. That sovereignty was of 
an ambiguous character and still remains so, leaving out all con- 
siderations of its existence as a matter of fact. 
By the terms of the cession it was reserved for Congress to de- 
termine the civil and political status of the inhabitants, which 
necessarily included, and by which was meant, the final dispo- 
sition of their habitat, as to dispose or to retain permanent con- 
trol and dominion of their territory in itself necessarily involves, 
under our system and laws, their relationship to the Government 
or body politic, without other or special designation. By insert- 
ing the reservation in the treaty we clearly indicated that the 
act of cession alone was not to be construed as an avowal of a 
purpose of permanent, national ownership, but that we intended 
thereafter to decide whether the occupation should be permanent 
or temporary. This was not satisfactory to those people, and 
they have disputed our intervention with all the power they can 
muster from that time until the present, and a bloody war has 
been and is the consequence. 
I will not stop here to discuss the horrors of that war. The 
revolting details have been thrashed over until the public must 
have sickened over the ghastly testimony. Rather, if I could, 
would I spread the black pall of utter oblivion over those wretched 
incidents, the only apology for their exploitation being a purpose 
to stop them. ButIcannot. I only deplore them as the natural 
and inevitable consequence of the warring contact of a civilized 
with a semicivilized or barbarous people. 
I can not approve or condone ollnaiae against humanity, but I 
insist that the blame should not and does not rest _— the Army 
as a whole, whigh must obey the constituted authority and be 
subjected to the maddening influences of an enervating climate, 
unknown surroundings, vexatious toil, treacherous, pitiless, and 
vandal foes. I place the blame where it belongs—upon the polit- 
ical party in power and the men who have been charged with 
the conduct of its affairs. But for the wretched commercialism 
and blundering incapacity that took root in their greed of gold 
and lust for empire, the awful spectacle of tortue might have 
been prevented and the unspeakable shame of the attitude in 
which = have placed our country might also have been pre- 
) vented. hat is that attitude? It is that, oes our ob- 

ligations to exemplify in our conduct the high principles of 
| liberty, equality, and independence that we ‘profess, and should 
| in our conduct a we have interposed our huge shadow 
| between a people and the sun-lit goal of their similar aspirations. 

This conquest may,and doubtless will, terminate in submission. 

| What then remains for a complete establishment of sovereignty, 
| and when so established how may it be dis ? Some gentle- 
| men seem to think it can be put on and off like a garment. Is 
such indeed the portable character of this mighty essence? If so, 
who trundles the wheelbarrow in which its precious weight is 
deposited? Is it the American Congress or the American people? 
Is it confided to the servant or to the master? Where is the hab- 
itat of the royal prerogative to change the fundamental law? I 
answer, among the people or the legislatures of two-thirds of the 
States where the people have in part confided it. Do you say that 
Congress can by legislative enactment cede sovereignty for any 
2 


purpose? 
Le yon Se ae a nee ae eee the funda- 
mental law which authorizes it. say that Congress can 
undo anything that it may do? The answer to this is, it is 
not true, and the in will demonstrate the 
fact. As, for instance, may declare a citizen, but it can 
i i t for nH Do you 
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If authority be required to support the views I have here an- 
er they are not without respectable, nay, eminent, author- 
Str. John Tucker, a high authority on constitutional 
leony ene clause of the Consti , when a mem- 
ber of , ina report to Congress, also citing authorities 
sustaining his position, said: 

The “* to the United States” is held by them for two 


property to be disposed of and asa domain colonization 
Ey ‘the people of the several States. Law is and to fix the 


wo 
ormed, it shall be pre- 
Thichankenie 


These views are sustained by many cases: American Insurance Co. v. - 
ter, 1 Peters, 511; United States v. Gratiog, 18 id. pan roe v. Hamson, 16 

ow., 164; v. Sandford, 19 How., 398; Beall v. New Mexico, 16 Wall., 
os iam. Hughes, 20 Wall., 875; National’ Bank v. County of Yankton, 

And they are strongly reenforced by the suggestion that sov- 
ereignty is anchored by and to the residence of American citizen- 
ship. ially is this so where that citizenship is represented 
by an entire community or body of population whose situation 
and needs imperatively demand the exercise of civil government. 
It would be ridiculous to aoe such a body of American citi- 
zens retaining their nationality while their rights, personal and 
property, were controlled by another jurisdiction. It therefore 
follows that wherever American citizens reside in such a body 
that there must abide the sovere tar is simply the power 
of the United States to perform the functions which secure these 
rights—and, necessarily, this continues just so long ag such citi- 
zenship and residence continues. 

I have heard it declared that we might simply withdraw our 
troops and leave the sovereignty to those e, but surely this 
can not mean after citizenship has been established. In such an 
event what é ys om we ue ion ae and pe 
personal and property , the reward of chance, the spoil o 
ai veal A withdrawal thus would simply take away 
the power administration whose continued exercise in guar- 
anty and protection fhe Constitution pledges. No, Mr. Chair- 
man, sovereignty can not thus be when once perma- 
nently established. The Constitution would be too strong or else 
it would be worthless in the degeneracy of men recreant to their 
oaths. The courts would yet remain open for the redress of 
grievances against American citizenship. We might not thus in- 
gloriously and unworthily escape responsibility. These consid- 
erations only illustrate how difficult it would be to dispose of 
sovereignty permanently taken and established. 

But what is the status? How may our difficulties be avoided, 
and what are our duties in the premises? We. have not far to 
seek for the answer. We have an illustrious and glorious prece- 
dent in the case of Cuba. In that case we took over the trust 
sovereignty with the purposes of the trust declared, while we 
proceeded to the liberation of its stricken people. When the 
war closed we invited them to form a government, with which 
we treated as to the terms of our withdrawal. We have had re- 
cently the proud privilege of witnessing the unfurling of an- 
oo alae ~~ poke peo vy Magtenpe we d ~ — assisted io 

e a@ new republic, born among the 
family af Btates ’ 

Marvelous 


spectacle! Who can witness unmoved the grand 
climax of civic righteousness? Who in the distant can read 
without g and reverential awe the of the noble 


dignity and -sacrifice which animated our peerless people in 
dealing the tof man and in the administration of those 
tremendous strength, and resources with which the 
God of righteousness has clothed them? Who would stoop from 
this high estate or fall headlong from these alpine heights for 
sordid ends or graceless of reason? In the case of the Philip- 
pines, a e, animated by the same hopes and aspirations 
and str with arms in their for freedom, fell into 
ee Prank cestode or 

took over the waning, utterly destroyed, sovereignty o 
in trust with our purposes not declared, but with power to 


‘ailing to declare our , the right of our inte tion 


E 


as to the terms of our aid and withdrawal. Let us, then, insist 
upon protection for all who have incurred enmity by befriend- 
ing or seeming to befriend our cause, and for all those in whose 
favor a national obligation is outstanding. 

Let us retain exclusive coaling stations if we will and trust to 
our own merit and enterprise for commercial advantages which 
we may be able to obtain. They will eagerly grant all thess and 
forgive, if they do not forget, the grievous blunder that has slain 
thousands of their citizens and our own. Let us not persist in 
our mistake until we have conquered sovereignty and changed 
the whole constitutional relationship. Let us admit the invalid 
and impossible character of our title and call a halt in the prosecu- 
tion of such aclaim. The Philippine people have pleaded an out- 
standing title to the Spanish claim upon which we have declared. 
Let us admit it and dismiss the case. I doubt the sensitive honor 
that could be wounded by such a course. The world would not 
fail to justly appreciate our motive and applaud it, or if any 
power should misconstrue it as an evidence of weakness and seek 
to py: by an invasion of our rights, why let them, at their peril 
and at their own discretion. 

We are yet in a position to do this thing. The passage of the 
resolution empowering the President to govern the islands until 
Congress acted, in a time of war, did not clothe him with any 
more power than he then possessed, and only shows that Con- 
gress was not ready to decide the momentous question confided 
to its keeping. 

It is different now. We have had time to deliberate and we 
are now deliberating. 

Mr. Chairman, there are those who believe and maintain that 
the Constitution follows the flag; that is to say, that wherever 
the flag is hoisted as an emblem of permanent sovereignty and 
wherever the jurisdictional dominion of the Government of the 
United States is asserted that there, of its own force, by the very 
act which asserts that sovereign dominion, independent of a legis- 
lative interpretation of that act, the Constitution goes to author- 
ize that sovereignty, to define it, to limit it, and to secure the 
blessings of liberty to the people over whom the shadow of the 
great powers it organizes, limits, and equalizes is thrown. 

Indeed, it is quite impogsible for me to conceive of any juris- 
diction existing in the Government separate from and independ- 
ent of the instrument by which alone that Government is formed 
and exists. There has never been a decision of the Supreme 
Court to this good day which affirms such a doctrine. These 
were the opinions of Chief Justice Taney in the Dred Scott case 
(19 Howard, p. 449). He said: 

* * * But the power of Congress over the person or property of a citizen 
can never be a mere discretionary power under our Constitution and form 


of Government. 
The powers of the Government and the rights and privileges of the citizen 


are regulated and plainly defined by the Constitution itself; and when the 
Territory becomes a part of the United States the Federal Government en- 
ters into possession in the character impressd upon it by those who created 
it. It enters upon it with its powers over the citizen strictly defined and lim- 
ited by the Constitution, from which it derives its own existence and by 
virtue of which alone it continues to exist and act as a Government and sov- 
ereignty. It has no power of any kind beyond it, and it can not when it en- 
ters a Territory of the United States put off its character and assume discre- 
tionary or despotic powers which the Constitution has denied toit. It can 
not create for itself a new character, separated from the citizens and the 
United States and the duties it owes to them, under the provisions of the 


Constitution. The Territory being a part of the United States, the Govern- 
ment and the citizen both enter it under the authority of the Constitution, 
with their respective rights defined and marked out; and the Federa1 Gov- 
ernment can exercise no power over his person or property beyond what 
that instrument confers, or lawfully deny any right which it has reserved. 

Again, it was stated by Chief Justice Chase in the case of Minor 
v. Happersett (21 Wall., 162), that— 

Allegiance and protection are in this connection—that is, in relation to 
citizenship—reciprocal obligations. The one is a compensation for the other; 
allegiance for protection and protection for allegiance. 

In the light of such cogent reasoning as this, it would be hard, 
indeed, to maintain the contrary view. And if such be the fact, 
what, then, would be the effect of such constitutional extension 
over the people or inhabitants of territory, if the act or the cir- 
cumstances of the assumption of sovereignty carried with it the 
im of permanency? 

ould it not have the effect of a collective naturalization and 

constitute the inhabitants of such territory citizens of the nation- 

ality into which they are thus incorporated, endowing them with 

constitutional — that, once acquired, defy the antagonism of 
ty? 


a 
Osborn v. United States Bank (9 Wheat., 738-827), Chief 
Justice Marshall said: 
ie Ih th 
slg dain: a tho yew of the tio onthe 
,and the 
dual. The 


to him the capacity of suing in the courts 
the same circumstances under w a 
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ei was permanent or temporary, but simply to determine ‘'e 
whether the islands, after the treaty, with respect to our tariff ae 
laws, were a foreign country, and not whether their allegiance on 
to the United States was temporary or permanent. 
It is true that it was insisted that because the Senate passed a 

resolution after the —— to the effect that by the ratification it was 
not intended permanently to annex them, and that for this reason 
they remained foreign territory, and that the court dismiss this sug- 
— as immaterial. It might and doubtless would have been 

ifferently held, had it been necessary, in the determination of 
the question before the court, to have passed u the permanent 
or temporary character of the sovereignty, and had the real ques- 
tion been made that by the express terms of the treaty the sover- 
eignty was necessarily temporary until the Congress decided 
whether it should be permanent. : 


In the Wong-Kim Ark case this latter case was referred to 
approvingly by Mr. Justice Gray, who said: 

The power of naturalization, vested in Co by the Constitution, isa 
power to confer citizenship, not a power to take it away. 


In the Slaughterhouse Cases, Mr. Justice Miller, in discussing 
the rights of American citizenship in contradistinction to citizen- 
ship in a State, enumerated some of those rights as follows: 


But lest it should be said that no such privileges and immunities are to be 
found, if those we have been considering are excluded, we venture to sug- 
gest some which owe their existence to the Federal Government, its national 
character, its Constitution. or its laws. 

One of these is well described in the case of Crandall v. Nevada (6 Wal- 
lace, 36), it is said “to be the rights of the citizens of this great country. 
protectcd by implied guarantees of its Constitution” to come to the seat of 
government to assert any claim he ag have inst that Goverment, to 
transact any business he may have with it, to seek its protection, to 
its offices, to engage in administering its functions. He has the right of free 









































access toits sea ports through which all operations of foreign commerce are : : 
conducted, to the subtreasuries, land offices, and courts of justice in the That question is up to us for determination now, and it may not 
several States, and, quoting from the language of Chief Justice Taney, it is | be pretermitted in the reckless fashion p by the majority. 
said ~ that for all the great purposes for which the Federal Government was They have been urged to take their s upon one side or e 







established we are one people, with one common country. We are all citi- : . 

zens of the United States” And it is as such citizens that their rights are other of this tremendous and far -reaching issue, and their reply 

supported in this court in Crandall v. Nevada. is that it will be time enough in a generation, two generations, 
Another privilege of a citizen of the United States is to demand the care | or three generations hence to make a decision. while they delib- 


and protection of the Federal Government over his life, liberty,and property . : . . . . . 
syhen on the high seas or within the jurisdiction of a foreign government. erately bring ma bill which, in its terms, involves our inextrica- 
Of this there can be no doubt, nor that the right depends upon his character | ble association with those people for a time, the end of which no 
asa citizen of the United States. The right to peaceably assemble and peti- man can Tceive, and which t ey confess and contemplate covers 
tion for :edress of grievances and the privilege of the right of habeas corpus periods of generations. They 0 ize civil gove ent and ex- 


are rights of the citizens guaranteed by the Federal Constitution. oo. 7" 
The rizht to use the navigable waters of the United States, however they | tend the judicial power to those people without any quali 


may penetrate the territory of the several States, al) rights secured to our | of time or condition. They contemplate and P for situa- 
citizens by treaties with foreign nations, are dependent upon citizenship of tions of never ending complications and attac ents. They 


the United States and not citizenship of a State. One of these privileges is - 7 ! 
conferred by the very article under consideration. It is that a citizen of the | create obligations calling for the continued ownership and do- 


United States can, of his own volition, become a citizen of any State of the | minion of mational meer , and in doing this can they here- 
y 


Union by bona fide residence therein, with the same rights as other citizens : ; . 
of that State. To these may be added the rights secured by the thirteenth after be permitted to sa t it was temporary and that by their 
and fifteenth articles of amendment and by the other clauses of the four- | action they have not accomplished a permanent sovereignty and 
































teenth next to be considered. thus completed the na‘ ization of the present body of the 
It has been held that the admission of a State, without other | population of those islands? 

or special designation, effected a collective naturalization. I wish also to present the case in another aspect, 
It is not perceived why the absorption of a 7 and a térri- Grant, for the sake of the argument, that the passage of either 


tory into the permanent sovereign dominion does not also effect | one of these bills presented by the majority may not confer upon 
a collective naturalization, as it destroys their former nationality | the people of the Philippine Islands American citizenship, and 
and creates a new nationality. that if it should in fact do so, the Supreme Court can be relied 
In the former case all the rights of a including the | upon to amend the Constitution by judicial interpretation and 
political franchises, are conferred or confirmed. In the latter | hold that it does not, the condition upon which you are entering, 
case all the rights of citizenship are conferred, save the political | for which you are , and which you evidence by the 
franchises, which are withheld in trust and exercised by the Con- | long period that you say will be necessary to prepare those people 
gress until such time as the Territorial inhabitants are fitted to | for self-government, and the pledge to it, in the proud boast 
enjoy and receive them. And herein is developed the reason why | which all of you are felicitous in making, that you will solve the 
Congress can not voluntarily, by legislative action, withdraw | problem of self-government for them, will inevitably lead to a 
sovereignty from a territory once permanently acquired, because | condition of American citizenship for them through the operation 
the inhabitants, who are American citizens, have the constitu- | of other well-settled constitutional principles. 
tional right to be clothed with the full political franchise, in the The priceless boon of American citi p may be conferred, as 
admission to statehood at some future time, and the constitu- | evidenced by the following provisions of our Constitution: 
tional guaranty that Congress can not, by cession or withdrawal The Congress shall have power to establish an uniform rule of naturali- 
of sovereignty, deprive them of that right. zation. 
In the light, then, of these considerations it becomes important | And— 
to inquire whether by the terms of the treaty the sovereignty ac- | ll persons born or naturalized in the United States and subject to the 
quired was temporary or permanent. mn os Sa thereof are citizens of the United States and of the State wherein 
I am aware that the Supreme Court in the Diamond Rings . y a 
cases came perilously near folding that it was « permanent ac-| _ This latter provision might seem at first glanee to be a limita- 
quisition. Mr Justice Fuller said: tion = the first, but im the case of The United States v. Wong- 
Kim Ark (169 U. 8.), decided in March, 1898, it was held that it 
does not affect or qualify the right of naturalization conferred in 
the paereras section, but was in addition thereto. , 
whole subject of citizenship and the history of our natural- 
ization laws are very thoroughl in this case, and I 
i to tHe careful in- 






















































































No reason is perceived for any different ruling as to the Philippines. 
the third article of the treaty Spain ceded to the United States “the cot. 
pelago known as the Philippine Islands,” and the United States agreed to 
pay to Spain the sum of $20,000,000 within three months. The bene a Bony 
ratified: Congress appropriated the money; the ratification was 
The treaty-making power, the executive power, the legislative power, con- 
cs lpi Shanice ngage, of ho treats, “4p 
e ere ‘6 

a to be ceased to be fi country. They 

came under the com and absolute TT ee = 
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ii alioparie bsaume United Steen and they 
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not two-thirds of a quorum: and that it % | As to condition after its enactment he said furthe 
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the enormous ies that are published to them as to their plans and what is 
to take yaa. They them right along. 

ge of Lukban to his people was that a German 

fleet would be in those waters at such a date to blow the Americans out, 

and that they would then secure their independence. That was the last one 


I only introduce these extracts to show the length of time in 
which we are expected to solve the problem. I should much 
rather have heard these gentlemen explain the principles upon 
which we are authorized and justified in postponing our decision 
with reference to making citizens of the Filipinos than to hear 
them state that it is better to postpone. I am sure that our deal- 
ings with the Indian tribes and our control of them can not be 
taken as a precedent, because the Constitution itself recognizes 
their separate existence and authorizes our dealings with them as 
de oe , 

a tion 3 of section 8 of ‘icl f the Constitution pro- 
permanent sovereignty, how long will it take by birth, think you, | yidos ne follows, rac tec nemmnmneeaae ge al 
to Americanize that tion, thus wrenching from our hands | TneCon shallhavepowerto * * * regulatecommerce with foreign 
the legislative power to resume the status quo and fastening upon | nations and among the several States and with the Indian tribes. 
us the brands of constitutional wedlock? This recognition is also found in other provisions, and with 

Ah, gentlemen, it is in vain you would postpone your purposes. | reference thereto the Supreme Court, in the Wong-Kim Ark case, 
Time and SPCR, oo _— ae causes, a said, referring to*the case of Elk v. Wilkins (112 U. S., 94): 

a man’s convenience, seems prevaili ea, The onl udication that has been made by this court upon the i 

as pig by Lon testimony of reer ane of f this clause, “and subject to the jurisdiction’ thereof an the leading pre 
others, en at earings ore the Senate committee, whi vision of the fourteenth amendmen v. ins ( J. §., 94), in which 
are inserted here from the reports of the same in the CONGRES- | Within the United States which still existed aod was resconined wean Indien 





SIONAL RECORD: tribe by the United States, who had voluntarily separated himself from his 

QUESTION OF STATEHOOD. Tomes oo u = seemence LS va ee of the United 

ARMA think ut w not a o have nm naturali or taxed, or in any 

peinai ae Pei nine Toate islets S is oo come gone Speer ee way recognized or treated as a citizen, either by the United States or by the 

‘Asia’ be admitted to the fall tte of American ci or State, was not a citizen of the United States, as a person born in the United 

whether or not be admi: to aes . and subject to the jurisdiction thereof,’ within the meaning of the 

clause in q n. 

in er tioe Tunink it te Seeaion that I would not answer two or | _ That decision was placed upon the grounds that the meaning of those 

three tions before it will I think the great evil to-day is the words was ‘not merely subject in some respect or degree to the jurisdiction 

disc of that is utterly impossible of settlement to-day. The | °f the United States, but completely subject to their political jurisdiction 

thing the to-da: a stable government Sedat guid- and o them direct and immediate allegiance; that by the Constitution, 

ance of 1, bat ireltvidaal liberty is and train- | °*° ly established, ‘‘ Indians not taxed"’ were excluded from the per- 

ing them to a knowledge of self ernment, and when have that, the | 9025 acco’ to whose numbers representatives in Congress and direct 

mB of relations shail then exist between the Fae and this coun- | *¢s were apportioned among the several States, and Congress was em- 

= may be be them and the citizens of the United States. wered to regulate commerce, not only “ with foreign nations” and among 

t to attempt to in advance something that it is utterly im if e several a ee —— es = the Indian tribes, be- 
decid seems those thin the torial o e tates, were not, strict] 

ble wisely to now, it to me, with d to who oft . foreign states, but were alien nations, distinct political conmennl- 


with me, very u 
Senator CARMACK. I was 
chute. United States, as to w you thought it was a question pendent condition of one of those tribes could not be put off at their own 


Governot Tart. What the people of the United ‘States may think, or what will without the action or assent of the United States, and that they were 


never deemed citizens, except when naturalized, collectively or individu- 
a ought to think, fifty ora hundred years from now I do not venture to ally, under explicit previo of a treaty or of an act of Congress; and, there- 
rn within 


. fore, that In the territorial limits of the United States, 
Someeietinae Take atin a in our réport, that it may members of, and owing immediate allegiance to, one of the Indian tribes 


ing wi 
She the’ bers of which owed i ediate allegi h 1 tribes 
es, the members of which ow mm e allegiance to their several tri 
of it from the standpoint of woe Poort and were —— of the people of the United States; that the alien and de- 



























, . ; (an alien, though dependent pewer), although in a geographical sense born 
ane * oro pear but no matter 5 56 ie, A in in the United States are no are born in the United States and subject to 
w those ‘vidual li lift them up | the jurisdiction thereof, within the meaning of the first section of the four- 
to a point of civilization of and which shalt teenth amendment, than the children of subjects of any foreign government 
make them rise to call the name of the United ey born within the domain of that government or the children born within the 

I have t over this t deal: . United States of ambassadors or other public ministers of foreign nations. 
in And it was observed that the used in defining citizenship in the 











first section of the civil rights act of 1 by the very Congress which framed 
the fourteenth amendment, was all ‘“‘ persons born in the United States and 
not subject to any foreign power, excluding Indians not taxed.” 


It may be, Mr. Chairman, that these gentlemen are right: that 
we have power to own colonies and to wield the jurisdiction of 
ter empire mio a — oe that the = — na will sanction 

© qynere. such a policy; i e question cou ave been presented to 

by the United | the fathers who, stung with its intolerable indignities and stimu- 
y or a hun- | lated with the hope of equality before the law, periled their lives, 
it isa question which deseryes con- | their fortunes, and their sacred honor for the emancipation of 
ought to consider what may happen | our princely race, we can have no doubt as to what their verdict 


can not a’ 
was com 


















































. No, sir; and I will say why. Nothing t can to-day be | would have been. 
people in the nature ofap as > the form of Gor. It was the actual attempt at the exercise of unwarranted power 
ame sitet e ar ol Gare es. | by the General Government in the enactment of the alien and se- 
smer ditions laws that called the Democratic party into existence, lost 
those who desire that the Presidency-to Mr. Adams, and effected the demise of the Fed- 
stable government eral party. It has from that time to the present resisted aggres- 
guidance | sions against constitutional liberty and equality, insisting upon a 
. hich, the strict construction of the Constitution and loyal obedience to its 
andthe promise of | Mandates as the only means of preserving the liberty that was 
would render un- | handed down from the fathers. |Applause.] When it ceases to 
do that its mission will have ended and the citadel of equal rights 
will cramble under the ceaseless grind of selfish interest and the 
remorseless sweep of unbri wer. Itstands to-day the enemy 
of centralized power and the aauion of equal rights to all and 
special privileges to none. [Applause.} As a Democrat, giving 
and cheerful allegiance to the Constitution of my country, I 
felt it my duty to call attention to this branch of the ques- 

ie seems to me, has been too much overlooked. 

by the minority decides the question 
the Phi and proposes to 
, with such provisions regard- 
ests as we can, in all a good ey 
demand, guarding against the danger of citizen- 
our civilization with the contagion 
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imperialism. Let us decide the civil and political status of the 
people of the Philippine Islands to be independence in a nation of 
self-governing people. [Loud applause on the Democratic side. ] 

Mr. COOPER of Wisconsin. r. Chairman, I yield twenty 
minutes to the gentleman from New Hampshire [Mr. Currrer]. 

Mr.CURRIER. Mr. Chairman, the debate on this question has 
taken a widerange. Toquiteanextent the opponents of our policy 
in the Philippines have devoted their time to making attacks on 
the Army. Officers and soldiers alike have been the subject of 
indiscriminate abuse. But this bill seeks to reduce the military 
power in the Philippines, to enlarge the civil power, and give a 
much larger measure of local self-government to the Filipinos 
than they now enjoy. Does any one object to that? 


| thor of the Declaration of Inde 
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no government but the will of the President, and it was treated 
as foreign soil for certain tariff . Finally Congress, with 
the approval of the President, a government for the new 
territory. Under the provisions of that act Louisiana was di- 
vided into two parts, the Territory of Orleans and the district of 
Louisiana. ‘ 
It is interesting to know what the immortal Jefferson, the au- 
ndence, thought about governing 
the people of the territory of the United States without their con- 
sent. Under that act, in the Territory of Orleans, Jefferson iP. 
pointed the governor, the secretary, and every member of 
council, which was the only legislative body of the Territory. 


Is not that | That is, the people of the Territory of Orleans were not allowed 


a step in the direction that all Democrats and Republicans seek | to elect a single member of their legislature, while under the bill 


to go? 
ever may be the ultimate future of the islands, our duty will 
compel us to remain there fora long time. With very few ex- 
ceptions, no one thinks we ought to get out now and leave the 
natives who have been our friends without protection. 

Any government that any class of natives might establish now 
would go to a bloody ruin within six months. The programme 


There is a substantial agreement on all hands that what- | reported from the Insular Committee and now before this House, 


when order is restored the Filipinos can elect every single mem- 
ber of the popular branch of their legislature. 

In the Territory of Orleans Jefferson’s governor really made 
the laws, for he drafted them, and all the power the council had 
was to accept or reject them. Thecouncil could not even amend 
one of the governor’s bills. In the district of Louisiana Jefferson 


of the opposition recognizes this, and if the gentlemen on the | and the Congress went even further in the line of what our 


other side think that the power now exercised by the army in the 
Philippines is an evil, why do they not join with us in passing a 
bill which will lessen that power and give a larger measure of 
local self-government to the natives? An indiscriminate denuncia- 
tion of everyone who is trying to do something, an endless dis- 
cussion of theoretical questions without suggesting any practi- 
cable and workable remedy for alleged wrongs, never cured an 
evil yet and never will. As Carlyle said: 

‘The astonishing intellect that occupies itself in splitting hairs, and not in 
twisting some kind of cordage and efficient draft tackle to take the road 
with, is not to me the most astonishing of intellects. 

The progress of the world through all time has been due to 
men of courage and enthusiasm, men who made mistakes, who 
often erred and stumbled, but.in spite of all advanced. To such 
men, not to the conservatives, we owe our liberties and our prog- 
ress. The country never took a step in advance that the air did 
not ring with outcries regarding a fractured constitution and a 
ruined and enslaved people. Some men are so constituted that 
they can always see the celebrated horseman cinching up his sad- 
die preparatory to a dash over the ruins of the Constitution. 

James Russell Lowell, in speaking of such men, said: 

The word conservative, as well as I can understand it, is the convenient 
formula by which to express the aver want of ion of all who are 
out of place, out of humor, or dislike the dust which blinds and chokes who- 
ever is behind the times. 

That definition covers every man who has spoken against this 
bill and every anti-imperialist in this country. What is the ob- 
jection to the pro legislation? It is said that it gives to the 
President extraordinary and previously unheard of powers and 
inaugurates a colonial policy for this Government never dreamed 
of by the fathers of the Republic. Some gentlemen who oppose 
the bill would have you believe that a colonial policy for this 
country originated with President McKinley. On the contrary, 
it is as old as the country itself. The first treaty that this country 
ever negotiated was the treaty of alliance with France, in 1778, 
and the fifth article of that treaty is as follows: 

If the United Statesshould think fit to attempt the reduction of the British 

ower remaining in the northern parts of America or the islands of Bermu- 

s, those countries or islands, in case of success, shall be confederated with 
or dependent upon the said United States. 

Colonies were then called dependencies. The fathers of this 
Repablic, under that treaty, took the right to seize Canada and 
the Bermudas and incorporate them into the Union or hold them 
as colonies. 

Section 3 of Article IV of our Constitution provides that Congress 
shall have power to dispose of and make all needful rules and reg- 
rine eal and other property be 
the United . Was not this provision intended to give 
gress absolute power over —power to govern such terri- 
tory as a colony should see fit to do so? That section 
was 


friends on the other side call imperialism, for there a governor 
and judges appointed by Jefferson were made the sole law-making 
power. 

The Federalists, who were the anti-imperialists of Jefferson’s 
time, denounced him as a worse tyrant than Charles I. When 
the Federalists talked about the constitutional rights of the peo- 
ple of Louisiana, Jefferson’s friends in Congress said, ‘‘ Lo 
is territory purchased by the United States and not a State.” 
They said, ‘‘ Whatever limitation the Constitution fixed to the 
power of Congress over States, it fixed nolimitation to the power 
of Congress over territory.” boa g further said they would gov- 
eru Louisiana, not by any grant of power in the Constitution, but 
by the right of acquisition, and that right they would use as they 
saw fit, and they did'so govern, and with the approval of the 
country except only a few noisy anti-imperialists. + 

I wonder how our Democratic friends would like it if we should 
take them at their word and go back to what they call the sim- 
ple, republican, constitutional methods of Jefferson in. govern- 
“— people of the territory of the United States. 

ut it is said that Jefferson did not use the Army to coerce the 
people of Louisiana. No; they were too weak to resist. They 
could only protest against the government thus forced upon 
them. But Jefferson was ready to use the Army, and would have 
used it if a single hand had raised in resistance to our 
authority. Read his mane , 1804, in 
which he states that he called out the militia in Ohio, Kentucky, 
and Tennessee and held the troops in readiness to crush out any 
opposition that might develop in Louisiana. 
en this storm against Jefferson was at its height on ac- 
count of the purchase of Louisiana,some timid proposed 
that the control of the Mississippi River be held and all the rest 
of the nee be sold, and the opposition replied that the terri- 
tory west of * 7 Beg ee es ae a Met mg and 7 
no power wou ool enoug my. Suppose proposal o 
the anti-imperialists of that day het Mien ado a customer 
found, and that territory or any part of it sold, what would have 
been the fate of the men who carried it h? Would not 
their names and memories have been buried in obloquy, however 
good their motives, as men who had sold the choicest ons 


to Congress in a 













In the middle of the fiscal year en Soe 56 BE, Dee ware Short 
70,000 American soldiers in the islands. + num 

about Orders have no Doan lamnen Ser the retnen of Se eath, Fe- 
teenth, 1 ty-four ao 2 wonty 2 Infantry, and a squadron of the 


Tenth Cavalry, and w ese orders have executed the number of 

American in ve been reduced to 18,000. For the 
months we have been home as rapidly as we could 

0 s0 the use of our Quaran 

ments have ca some y in the movement of transports, but we are 

ge eR ee ee Ne enn er 

or un qyerenris ons n appropriation 

the ae Army become available. 


A very great majority of the people in the Philippines are hap 
and contented and prosperous under American control. We will 


develop their country, build schoolhouses, churches, and rail- 
roads, and as they advance we will give them a larger and larger 
share in their government. Whether we will ever give them ab- 
solute independence is a question that can be carefully considered 
in the years that must elapse before they are fitted for it, and in 
deciding that question we will take into consideration their good 
“ne pe sme f the ition necessaril template 
e programme 0 opposition n y con s years 
of American control before these people can comply with its con- 
ditions so as to secure independence. Let us cross that bridge 
when we get toit. Let us make no Soe that we will either 
break or regret. In my opinion long before these people are fitted 
for self-government they will realize the enormous advantage to 
them of their connection with this country, and they would no 
sooner think of breaking it than Australia would think of break- 
ing her connection with England. 
hey say We are governing the Filipinos without their consent. 
This country has always been gove territory without asking 
the consent of the people residing therein. There are numberless 
instances of it. Forty years ago the people of this country were 


engaged in a great war, costing billions of treasure and hundreds 
of thousands of precious lives, in order to impose upon the le 


of the South a government to which they would not consent. e 
have nearly 7,000,000 colored people here in the South—Ameri- 
can citizens all. Is their consent to the government over them 
ever asked? 

Never; and at the peril of their lives they dare not question it 
or attempt to exercise any of the political rights guaranteed to 
them by the Constitution. Ana the country has come to 
the conclusion that there is no remedy for this, and that the South 
must be left to deal with this question as it sees fit; but there, if 
anywhere under the , is imperialism. The Constitution, it 
seems, is not for colored men here; the Constitution is for col- 
ored men on the other side of the world. 

With some men a colored rebel in the Philippines who is tor- 
turing and murdering our boys, is as good or better than any white 
man, but a colored man in this country who bears the scars of 
honorable service in fighting for our flag has no political rights 
which they are bound to respect. 

The very men who say that rae a te to take the negro 
forever out of politics and bury in the dust the fifteenth amend- 
ment to the Constitution are sitting up nights to denounce the 

dministration for its unconstitutional method of governing 
Malays and Chinamen in the Philippines without asking the con- 
sent of every one of them. 

After the treaty of peace was ratified by the assistance of Mr. 
Bryan, what other course could the Administration pursue than 
the one it has unfalteringly followed? 

Slapdiaed Mesaiidadiched tasapereteA cer wehol soncht 
a@ war we soug 
in every way to avoid. The President’s plain constitutional duty 
oe suppress the and to restore order, and had 
he eee ones every Democratic af ag ira 
land would | denounced him and demanded impeach- 
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Philippines 


| the what they should do with their prisoners, he 
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and he had General Luna murdered because he thought him a 
rival and feared his power. 


When our trouble with Spain began the insurrection in the 
against cee authority was over. Aguinaldo and 
84 of his principal followers had been bought off by Spain and 
sent out of the country, and he did not go back to the islands un- 
til May 19, eighteen days after the Spanish fleet was destroyed and 
Manila was at the mercy of Dewey’s guns. The war in the Phil- 
ippines has been conducted oa the whole by the American Army 
in the most humane manner, 

Isolated cases of cruelty have occurred. No one defends them, 
and all such occurrences are being rigorously investigated by the 
Administration, and all persons shown to be guilty will be pun- 
ished. It is well to remember, however, that war is not a picnic. 
War, as General Sherman said, is cruel, and you can not refine it. 

Say what you will, the Army has been assailed in this Capitol 


with coarse and indiscriminate abuse. Gentlemen of the opposi- 
tion who have made these attacks have apparently heard from 
the people of this country, and are now endeavoring to convince 


them they meant to attack the Administration and not the Army. 
But the record is made and can not be explained away. Even 
General Chaffee, the heroof San Juan and the campaign in China, 
has been denounced in this Capitol as ‘‘a dastard villain’’ because 
he put in force an order promulgated by President Lincoln for the 
conduct of our armies during the civil war. 

If one of our officers dare speak a word in defense of himself or 
his comrades, a cry of denunciation goes up from this Capitol and 
a demand that he be muzzled. Since when was it considered 
brave and manly to gag a man and tie his hands and then rain 
upon him personal abuse and insult? I donot defend the order of 
General Smith, and we all regret it, but I never heard it quoted 
correctly on the other side of the House. There is no pretense 
that the order called for the killing of women and children. It 
called alone for the killing of those capable of bearing arms in 
a certain section filled with murderous guerrillas. It docs not 
appear to have been a written order. Apparently it was merely 
a verbal order, spoken in a time of great excitement. A barbar- 
ous massacre of American soldiers had been committed by a 
band of treacherous and merciless natives. 

on your comrades had been murdered and mutilated 
by a band of savages worse than red Indians., You would 
not be likely to weigh your words very carefully or refrain 
from strong expressions when you spoke of what you would 
do to punish their murderers if you had the power. Under 
such circumstances any of us might speak words we should regret 
afterwards. Sup General Smith said all that it is alleged he 
said. Isit not well to inquire what heactually did as bearing upon 
the question of what he really meant? There is not a scintilla of 
evidence to show that any woman or child was killed or harmed 
under that order, nor any man who would not have been killed if 
the order had never been given. 

We know something of the conditions that prevail there. The 

entleman from Connecticut [Mr. Hi1] traveled all through 
meral Smith’s department last year, and I quote from what he 
said in the House a short time since. Mr. HItu said: 


I state that I found the department of Gen. Jacob H. Smithin peace and 
—, and yet while that condition existed this incident actually occurred: 
© y of os, Filipinos—the Filipino army, if you choose to call it 


such—descended upon a eof peaceful Filipinos, who chose to carry on 
business ts in peace and quietness, and destroyed that 
village, murdering men, women, and children. And if the gentleman from 
uri (Mr. VANDIVER] desires a — of barbarity, I want to tell you 
what they did to loyal Filipinos and Americans. They took men outand tied 
them to ant-hills. 
Now, that_may seem a strange thing, but those ant-hills are6 or 8 or 10 
feet high and 6 fect in diameter, filled with ants that are absolutely raven- 
oa ae eat up everything they come in contact with. They tied these men 


to ant-hills and allowed them to beeaten to death byants. They buried them 
in the ground i their necks and allowed them to be pecked to death by 
the birdsand eaten by the ants. They took loyal Filipinos and loyal Amer- 
icansand cut them open in the abdomen, taking out a portion of the bowel 
and nailing it to a tree and dri them around the tree with bolos com- 
pelling them to disem bowel themselves. 

Now, Mr. Chairman, that throws some light upon the condi- 
tions that prevail over there. The severity of an order is to be 
measured, to some extent, at least, by the existing conditions and 
the character of the enemy. We do not need to go back beyond 
the memory of many here or to go beyond the confines of our own 
country to find orders exceeding in severity the alleged order of 
General Smith, and orders not merely issued, but executed to the 
Tn 1863 occurred the draft riots in the city of New York. A 
e possession of that 
greatcity. Buildings were sacked and fired, scores of defenseless 
and mutilated, and for a time it 
seemed asif that murderous mob would overpower the authorities 
and seize and loot the city. The police force was inadequate and 
front. When thecapiains of police, almost 
despairing of making a successful stand, asked the president of 
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answered, ‘‘ Do not take any. Kill! Kill! Put down the mob. 
Do not bring in a prisoner until the mob is put down,” and this 
order was executed. Hundreds of people were shot or clubbed to 
death in the streets of New York before the mob was crushed and 
the city saved. 

Within a year in this country a company of armed men, charged 
with the duty of enforcing a police regulation, and meeting with 
some resistance, shot and killed several men, three women, and 
one or two children, and yet the newspapers scarcely noticed the 
occurrence. In one afternoon right here in this country more 
women and children were shot and killed than have been killed 
by our Army in the Philippines since the war began, so far as the 
evidence shows. 

Acry of horror goes up because our troops in the Philippines have 
burned towns, towns sheltering murderous bushwhackers, towns 
consisting of shacks that could be rebuilt in a few days, and atan 
expense of three to ten dollars a building. One would think that 
a building destroyed by fire never before marked the progress of 
anarmy. Has the destruction of Chambersburg, Pa., by a Con- 
federate army been so soon forgotten? Against the torrent of 
abuse directed against the American Army I put the testimony 
of Governor Taft, who has been all through the islands and spent 
two years there. He states: 


I desire to say that it is my deliberate judgment that there never was a 
war conducted, whether against inferior races or not, in which there were 
more compassion and more restraint and more generosity, assuming that 
there was a war at all, than there has been in the Enitippins Islands. 

I wish to add to that the statement of Rev. Homer C. Stuntz, the 
head of the Methodist missions of Manila, a statement which he 
made in Chicago on May 2°. He says: 

There have been cruelties on both sides, but cruelties are a mere incident 
in a war carried on by human beings, not all of whom have obtained entire 
sanctification. But there has never been more humanity shown than in that 
very war, and in the hospitals the Filipino wounded are treated just like our 
O"Tt has been said the army first sent to the islands was composed of drunk- 
ards. That same drunken army in one and a half years set free 10,000,000 
people from ecclesiastical and political slavery which had been endured for 
four hundred years. 

In the name of goodness, I would ask you to have patience with our men 
in the Philippines. I have all confidence in the world in the Taft Commis- 
sion. Aguinaldo himself has told me if he had known the American people 
would do for the Filipinos what they have done nothing could have induced 
him to fire a gun or lift a finger against them. 

[Prolonged applause on the Republican side. ] 

Mr. JONES of Virginia. I yield fifteen minutes to the gentle- 
mean from Pennsylvania [Mr. GREEN]. 

Mr. GREEN of Pennsylvania. Mr. Chairman, the Democratic 
members of Congress at this time have been forced against their 
will into a peculiar position, and are called upon to vote for some 
measure which establishes a scheme of government for the Phil- 
ippine Archipelago. From the beginning they have opposed the 
conquest of this country and its people. From the beginning 
they have opposed any attempt to establish sovereignty or gov- 
ernmental control over these islands. : 

At all times they have recognized those cardinal principles and 
fundamental doctrines of the Democratic party upon which the 
American Republic was founded and which were written deep 
into the Declaration of Independence and the Constitution of the 
United States: 

That all men in all countries and among all nations and peoples are cre- 
ated equal and endowed with the inalienable rights of life, liberty, and the 
pursuit of happiness; that to secure these rights governments are 
among men, deriving their just powers from the consent of the governed. 

During the whole history of this Republic and up to the pres- 
ent time this has been the paramount principle and the one great 
slogan under which the Democratic y has fought. The Re- 
publican party from its origin until the close of the war with 
Spain has had written in its platforms and advocated these same 
great principles, claiming them as Republican principles; and an 
man that would have controverted this doctrine in the past woul 
have been considered neither a loyal Democrat nor a loyal Republi- 
can. After the Spanish war by some great legerdemain when great 
economic questions were : the attention of the voters 
of this country a sudden change in the the tenets and policy of the 
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pected to obtain any results from it which would be beneficial to 
ae of the United States. When future students of history 

the pages upon which the declarations and acts and all mat- 
ters of fact which go to make up the history of this period are 
written, they will find it absolutely impossible to point out a just 
cause or give a righteous reason upon which it can be . 

When the United States Government declared war 
Spain, the open and avowed p , and, I believe at that time, 
the real and true Perpet, was to free the people of Cuba from the 
tyranny and oppression of i e. This was in 
with every declaration and principle which the people of this 
country had ever maintained. It proved that they not only sym- 
pathized with every down-trodden race, but on this were 
willing by their acts as well as their words to maintain by arms, 
if need be, that the freedom, liberty, and independence which 
they enjoyed were alike the heritage of every nation of the earth. 

The reason that Cuba was singled out for active assistance was 
that it lay very close to our shores, and the tyranny and a res- 
sion of this people was constantly brought to our ears, un 
tales of woe and suffering so affected the American mind and 
conscience and aroused the sympathy and heart of our people 
that they became willing to make great sacrifices to help these 
suffering néighbors. e heart throb of the American people 
became so strong and distinct that upon a slight pretext war was 
declared. And lest the slightness of the pretext should be ques- 
tioned it was broadly announced that the purpose of the war was 
not for the obtaining of material results, such as the acquiring of 
territory, treasure, or commercial advantage, but was in response 
to the dictates of humanity to free an ——— people, and to 
confer upon them the inalienable rights of liberty, independence, 
and self-government, 

No one can doubt but that the present leaders of the Repub- 
lican party now consider the pledge and promise to create for the 
people of Cuba a free republic was a mistake; and if in the trans- 
action they could have started at the beginning no such declara- 
tion would have been made, but the United States, after destroying 
the power of Spain in Cuba, would have annexed it against the 
wishes of the people. 

Porto Rico, to whose inhabitants no promise had been made, 
was promptly annexed without question and explanation, as 
were the people and the islands of the Philippine Archipelago. 
No thinking American can doubt but that if at the time war 
with Spain was declared the Congress of the United States had 
dreamed that war against Spain would have been carried into 
the Philippine , a broad, explicit, and open declaration 
and pledge similar to that made to the people of Cuba would 
have been made to the people of the Philippines. 

Both Cuba and the Philippine Islands in the decade ing 
the war with Spain were in the same situation. 5 erases 
sion and tyranny had brought on a general revolution in both 
countries. War was waged by the inhabitants against the 
mother country. Large amounts of treasure and thousands of 
lives had been sacrificed, and a universal demand for independ- 
me and the right of self-government was made by both peoples 
alike. 

While Cuba was still in open revolt the revolution in the Philip- 
oe —_ temporarily subdued, and =~ ae en 
ing a favorableo ity to again begin the struggle for y: 
If the positive Seueuue to Cuba was sincere it carried with it 
an implied declaration of a similar character to the people of the 
Philippine Islands. And it is no wonder that both Admiral 
Dewey and General Otis in their dealings with Aguinaldo and his 
followers fully believed that the same policy would be followed 
in our dealings with the le of the ippines as was 
in dealing with the people of Cuba. ¥ 

This was an inference any citizen who believed in 
the sincerity of the declaration of this country was forced to 
draw, and it was a duty to act upon the lines it indicated, because 
to do saying eae have been to brand the declaration of 

blackest And 











United States vessel McCulloch from Benione 
Luzon, ot. the 19th day of May, 1898, landed, he assembled and 
rallied around his re the pee Seen of Luzon ew 
the Visa grou carried on tary agains 
the Mt those islands with such success that he had 
kill — r all the Spanish troops located outside the 
city of Man 

e had wrested from Spanish control the country outside that 
city and had confined her army to that place and its immediate 
environments, so that the subjugation of the Spaniards in the 
Philippines by our land forces when they arrived, without the 
loss of a life, was a matter of easiest accom ent. That this, 
together with the success of our arms in Cuba and the destruction 
of the Spanish fleets, brought an end to the war and victory to 
our arms can not be doubted. It was, I am satisfied, as matters 
stood before the terms of the treaty of had been agreed to 
and before the American troops came into any clash with the 
troops of the native prcee, our plain and bounden duty to have 
declared to the ee of those islands that the United States 
would accord to their independence on terms and conditions, 
if not more favorable, equally as favorable as the terms and con- 
ditions which would be granted to the people of Cuba. 

Did any change occur up to the time the United States turned 
its arms against their new-found allies and oe to forcibly 
reduce to subjection these people? For a long time it was con- 
tended that the war with the Filipinos was ae by them. 
But when the true facts graduaily came to light it is now known 
by all that the troops of the United States fired the first shot 
which brought on this war and that after this first unfortunate 
occurrence the leaders of the Philippine army notified the United 
States military authorities that at no time and in no way did they 
sanction these acts of hostility, and asked that orders should be 
given by which a stop would be put to them promptly. And it 
was only after the declaration made by our representative that 
now that hostilities had they would continue until the in- 
surgent forces would lay down their arms and unconditionally 
submit to the control and sovereignty of the United States did 
the real war > 

At this time, if a promise had been made to the Filipino leaders 
that independence and self-government would be given to their 


people, peace and order and quiet would have been an immediate 
result. It must not be forgotten that d that whole period 


of time from May until after the of the treaty of peace in 
December and up to the 4th of Feb , when the first shots 
were fired at Santa Mesa, Aguinaldo and his people had main- 
tained a substantial government t the whole country. 
Under ema were included not ae ee ert all — 
rtion 0 Philippine hipe exce ose islands inha 
tte aft this period of time the civil 
t of o went hand in hand, and 
became known that the treaty of peace had been 
signed in many parts of the island of Luzon the military authori- 
ties a withdrew from all exercise of control and made 
place for assisted in the establishment of the civil govern- 
ment. At this time even the people of the Philippine ds 
never doubted but that would be granted them, 
subject, perhaps, to American protection. N: in the his- 
tory ont Se ree ae wee aoe pinos can 
be properly urged ere t any blame for hostilities can be 
charged to the of those islands. 
The plea that was done because the Filipinos were unable 
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conservative President, without counting the cost, plunge the 
country into another war more costly in both lives and money 
than the war with in which had just been successfully closed. 
I do not think at this late day it can be successfully contended 
that for some time previous to the actual beginning of hostilities 
the United States had not been actively preparing to pursue the 
policy it afterwards follpwed. It was well known that the Philip- 
pine people were unanimous in one desire, and that was to start 
up a government of theirown. It was also known that this gov- 
ernment was intended to be republican in form. 

_The Philippine congress had been sitting for a considerable 
time at Malolos, and as early as September 29 General Aguinaldo 
made a speech to that congress the keynote of which was ‘‘ inde- 

ndence.’’. On December 26 this congress adjourned, and a few 

ys afterwards a new Philippine cabinet was formed, all of its 
members pledged to independence. The president of the congress 
and minister of foreign affairs was Sefior Mabini; secretary of 
war, Sefior Luna; interior, Sefior Araveta; agriculture and com- 
merce, Sefior Buencamino; public works, Sefior Canon. 

On the 2ist of January, 1899, the Philippine constitution was 
proclaimed at Malolos. A careful examination of this document 
shows that practically it was a counte of the Constitution of 
the United States, and no one who reads it can deny that it is an 
able state paper, and if followed, as it was intended to be, would 
have furnished the Philippine people a substantial republican 
government on American lines 

Right here let me = say that no reason existed at this time 
for anyone to doubt that the Philippine people were not able to 
maintain the government they had planned. From the time 
Aguinaldo began his operations after landing he had maintained 
throughout the whole of Luzon, as well as throughout all the 
large islands inhabited by the Christian part of the Philippine 
people, a military government, and, in addition to that, a substan- 
tial civil government, and the ple were only waiting for the 
treaty to be signed and their independence to be recognized when 
the military government was to be withdrawn and the sole gov- 
ernmental control of the islands was to pass into the hands of the 
civil government. 

In fact, Wilcox and Sergeant, in their report through Admiral 
Dewey to the United States Government, which information was 
in the hands of the United States Government long before the war 
with the Filipinos began, and which information Admiral Dewey 
certified as being correct, made the following statements: 

APARRI. 

Aparri, with a population of 20,000, has many handsome houses. Newshad 
been received from Hongkong ; papers that the Senators of the United States 
favored the independence of the islands, with an American protectorate. 
Colonel Tirano considered the information sufficiently reliable to justif 
— in sognsding Philippine independence assured and warfare in the island 
at an end. 

He proceeded to relinquish the military command he held over the prov- 
inces and to place this power in the hands of a civil officer elected by the 
people. On the day following our arrival the ceremony occurred which sol- 
emnizes the transfer of authority in the province of Cagayan. 

The presidentes locales of all the towns in the province were present at the 
ceremony. The e officer, called Jefe Provincial, thanked the disci- 
plined military forces and their colonel for the service rendered the province 
and assured them that the work they had begun would be perpetuated by 
the rocple when every man, woman, and child stood ready to take up arms 
and defend their newly won liberty and resist with the last drop of blood the 
— of any nation whatever to bring them back to their former state of 

madence. 

e was followed by the three officers who constituted the provincial gov- 
ernment, the heads of the departments of justice, police, and internal 
revenue. Every town in this province has the same organization. 

It is amazing to see how well these natives can read and write when their 
limited opportunities for 1 ing are considered. Large numbers of them 
have at one time or other been attached to some official post, so that when 
their oppressors were overthrown they were peepared to supplant them in 
office, and in many instances they conducted the affairs of state with a 
ter degree of iency than was displayed by their Spanish predecessors. 

At this time the United States had not yet announced its policy with re- 
gard to the Phili es. The treaty of peace was being negotiated. In the 
meantime the native ulation, taking matters into their own hands, had 
declared their mee from all porate Setatiction and had set up a 

onal ernment with A; at ead. 

It can not be denied that in a on occupied by many millions of inhab- 
itants for nearly six months it alone between anarchy and order. 

The ae officers, both military and civil, that we met in all the 

wae exceptions, were men of intelligent appearance 

and conversation. same is true of all those men who form the upper 
class in each town. They eee respect and admiration for earning, 
me c 
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the first use the public revenues wou 
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danger 
every village. oe Weeeee Spee ave Sgactont on most subjects, but a large 
percentage of them can read and te. In the eres eastern Luzon 
which we visited there appears to be no friction between the civil and mili- 


ae to the question of independence at that time among the civil and mili- 


re was universal. “On 


officers and the leading eae the 
one point they seemed united, viz, that whatever our Government did for 


It also must not be forgotten that as early as June 27, 1898, 
in his dispatch to the Sgn oe of the Navy, 


these are far in their intelligence and more 
oo benead om pd) of Cuba, and Iam familiar with 
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So that, at a time previous to the beginning of the Philippi 
war. the United States had Admiral Dewey’s opinion, Wilcox 
and Sergeant’s report, the knowledge that a Philippine congress 
had been held and adjourned and a government organized, and 
the knowledge that a constitution had been adopted on the lines 
of the Constitution of this country, as well as the knowledge that 
from the latter part of May, 1898, until February, 1899, a period 
of eight months, the Philippine people had maintained a potential 
and substantial government over a large of the archipelago, 
and had arranged, as soon as the treaty of peace was signed and 
independence granted them even under an American protector- 
ate, for a continuance of this government. 

Up to that time no evidence had been adduced which showed 
or tended to show that the Philippine people were not able to 
maintain a responsible government in the islands. These facts, 
to my mind, are convincing that the pretext that the reason the 
United States began, in February, 1899, to put into force a policy 
looking toward the subjugation of the Philippine people because 
they were not able to govern themselves was trum up to suit 
the policy followed and was but an afterthought. 

As soon as it became known that neither independence was to 
be granted to the Philippine people nor was the United States 
willing to make any declaration looking to ultimate independence, 
but that it would deal with Philippine people only upon terms of 
absolute and unconditional surrender, not only of the country but 
of the very arms they held, it can not be wondered that the out- 
break took place and war followed. 

I think no honest American will deny that if the Filipinos had 
surrendered at that time and acceded to the demands of the 
United States, they would by such action have proved that they 
were not worthy of the liberty and independence which they 
craved. And subsequent events convince me, as much as any- 
thing I have learned about these people, that the tenacity with 
which they maintained this war under most adverse conditions 
and the sacrifices they made to secure their independence and 
self-government showed they were worthy of it and were able to 
maintain their own government if an opportunity had been given 
them. 

The policy pursued by the United States in the Philippine 
Islands is almost a parallel with that pursued by Great Britain 
in her war in South Africa. Ata presentcost of over $200,000,000 
and of 10,000 lives of American citizens, and a future cost which 
will run to nearly or quite a billion of dollars, when pensions 
which must and should be paid are considered, this country has 
obtained a sovereignty over 10,000,000 people of the brown race 
who are not now fitted to become American citizens, nor with ad- 
vantage to us can they ever be granted such citizenship. 

They have obtained sovereignty over a large archipelago situ- 
ated so far from their shores that these possessions are bound to 
be a menace to this country should they ever engage in wars 
with any great power of the world. ey are in control of a 
country from which the commercial advantages, exaggerated as 
they have been, will be trifling and will and can be enjoyed on 
the same terms by any other commercial nation of the world. 

They have also obtained a country which some short-sighted 
and foolish people maintain will be a place of vantage in develop- 
ing the Chinese Empire. These people have never spend to 
think that it will be to the greatest advantage of the people of the 
United States to leave China sleep and enjoy the lethargy into 
which she has fallen. But a few days t in China, with a 
knowledge ot the Chinese people and their country, which I have 
been able to obtain, I am satisfied that with the awakening of 
China, with the change of our present policy, the United States 
will find a competitor in the markets of the world with which it 
will be impossible to compete and at the same time maintain the 
economic condition enjoyed by the people of the United States 


to-day. 

The establishment of manufactures in the Philippines, if pos- 
sible, means competition with the products of the laboring classes 
of the States, so that the possession of this sw vantage 
ground will only lead to our undoing. Ali that I beli 


merce with that country. 

This will best be brought about by the introduction and gen- 
eral adoption of the language by the natives. 

With great interest and 
thief’? speech with which the chairman of the 
Conenlieeee the debate on this bill. He 
ment y> 
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independence under a despotic rulein which he was given no sub- 
stantial control. 

Is is not rather late in the day for the Republican Administra- 
tion to ask these people to believe that, under a benign dispensa- 
tion of Providence, they and their country fell into hands of 
the United States so that liberty, independence, and all the beau- 
tiful privileges of the people of the United States might be thrust 
upon them against their will? The theory that after all this hor- 
rid bloodshed and all the cruelty practiced by and in the name 
of the United States that country is to carry on a great foreign 
missionary enterprise in this archipelago is so grotesque that it 
neither appeals to one’s reason nor ination. 

It is a very cheap argument, although I am aware that it has 
been adopted as a stock one by the ene party, ‘‘ that the 
Philippine people do not even know what liberty and independ- 
ence mean.”’ 

I have no doubt this was said of the American colonists when 
they talked liberty, independence, and self-government to Eng- 
land, and I have no doubt it is fair to say that as large a percent- 
age of the people in the Philippines to-day know what these great 
words mean as understood their full import in America at the 
time of the a struggle. 

This country may thank its stars that it did not find arrayed 
against it the kind of fighting men John Bull found in South 
Africa. For had it, there would have been a very different tale 
to tell. And I say to my friend from Wiscotisin that I believe, 
despite the great wi, Sha pronounced on that great American 
statesman, Abraham coln, that were he living to-day he 
would be opposing the policy which the a party have 
been following in the Philippines and stand shoulder to shoulder 
in this opposition with President Harrison and § er Reed and 
many another of the former leaders of the Republican party. He 
must recognize the fact that not only many leaders but the rank 
and file of the Republican voters to-day are convinced that the 
war with the Filipinos was a blunder if it was not a crime. 

The speech of chairman of the Insular Affairs Committee is 
a plea for atonement. His speech had the ring of sincerity about 
it. As far as he is concerned personally, I believe he would do 
everything that his party would permit him to do to atone for the 
great wrongs we have done these people. And I say to him here 
that from what I know of the Philippine people I believe to-day, 
as at the beginning of the Philippine war, the greatest benefit that 
can be conferred w them is an unequivocal declaration that 
the United States grant them absolute independence and self- 
government and allow them, for they have the capacity, to be- 
come an important and leading nation of the Orient. 

I see no such promise written in the bill presented by the Re- 
= of the House. I see no such promise written in the 

ill which was passed by the Republican party in the Senate. I 
have heard of no demand being made by the President during 
the time he has been the Chief Executive of this nation. He 
has made demands for Cuban reciprocity and demands on many 
other subjects, but never has he demanded independence for 
the Philippine people. Write this promise into bye law, and 
the Philippine problem is solved; leave it out, and the struggle 
goes on for years. And the time will come, after all this foolish 
waste of time and money and effort and life, that you will write 
it into your law and thus solve the problem. 

To me the details of your bill are but trifles. Every time that 
you put a Filipino into a governmental place, every time that you 
permit a Filipino to participate in the governmentof his country, 
you necessarily recognize his ability to maintain a government. 

More lies have been told about the Filipinos since the Ameri- 
can occupation than about any other nation on the face of the 
earth, the Boers alone exce . First they were savages, then 
they were ignorant, then they were treac , liars, thieves, 
and murderers. 

To the American Army they were 
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demanded governmental reforms from Spain, not only general 
covernmental reforms, but particular reforms, and were willing 
to make almost any sacrifice to secure them, 

Surely this ves, any statement to the contrary, that these 
people aimaredieel what duty of the Spanish Government was 
to them, and were alive to the fact that these duties were not 
performed. If we had no other facts to judge but the history of 
their struggles with Spain for a good government, these alone 
would convince the unprejudiced of their appreciation of what a 
good government was and their ability to maintain one. 

I am not one of those who condemn the administration of Gov- 
ernor Taft and his associates in the Philippines. No better man 
could have been selected for this difficult task. He has accom- 
plished much there under the most trying circumstances. The 
military rule which preceded his administration had established 
a reign of terrorism. The natives, thoroughly — by the 
military authorities, had been dealt with most cruelly. Among 
the natives chaos reigned in almost every part of the islands under 
military control, even in Manila. 

The only exceptions were those districts where able, level- 
headed, humane military commanders were in authority. The 
provizce »f the Cammarines was one of these exceptions. Taft 
promptiy accomplished the task of mitigating the severity of 
military rule, and it must be said to the praise of his administra- 
tion that he promptly brought order out of chaos and assured 
such of the native people as he came in contact with that he 
would do everything in his power to mitigate their condition and 
establish law and order and justice in the country. He stood as 
a firm bulwark against the military, and I am satisfied his policy 
did more to create the improved condition of affairs now existing 
there than the strenuous policy pursued by the Army. 

Against their advice and prediction that his policy would lead 
to a continuation and extension of armed opposition to the United 
States authorities, he took the natives into his confidence and 
promptly intrusted the more capable and better educated to im- 

rtant and unimportant ons under the civil government. 

e instituted the policy 6f main order by establish- 
ment of a native police force against the advice and protest of 
many of the officers of the American Army. 

While I am in no position to indorse all that he and his asso- 
ciates have done there, I am satisfied that the noreme has pur- 
sued has been a beneficial one. The government has insti- 
tuted is an e ve one, and will be more ive the longer 
it is continued on the lines he has laid out; as long as Americans 
are continued in control of many of the principal offices at Ameri- 
can salaries; as as large sums of money are spent in the 
construction of . railroads, cold-storage plants, and the es- 
tablishment of schools, and supplying the people with needed 
educational facilities, such as teachers, books, and the like, and 
in py i. the harbors, it will be necessary to raise by taxation 
very large amounts of money. 

ese taxes are bound to become a great burden upon the peo- 
ple. As long as the United States maintains a large number of 


soldiers there who their earnings in the communities where 
they are located and in other ways Government brings into 
the country and ds among the people a large amount of 
American taxes may not be a heavy burden upon 


the people, but with the withdrawal of the United States armies 
and the discontinuance of the large aepraeiee heretofore made 
by this country the burdens must w the people and the 
productions of the country more directly. They will have to 
come from a large increase in the staple productions, such as 
hemp, rice, sugar, tobacco, and cocoanuts, which are the chief 
commercial products in sight, or from the savings of the people, 
if there are any, or from the introduction of fo capital, 

I believe the Commission is altogether too hasty in poosing 
these improvements. Many of the'anticipated expenditures o 
money should be delayed until it is accurately ascertained what 
the resources actually are under natural conditions. Governor 
Taft may be excused in his effort to and maintain an 
ideal government there. This he can do onl 
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the duty nor the right policy of this country to continue an 

longer eae necessary their governmental policy in this archipel- 
ago. Considered asa duty, it is a self-imposed one. Considered 
as a benefit, it will be only temporarily beneficial to the Filipinos; 
and as far as the people of the United States are concerned, in- 
stead of a benefit it will always be a burden from which only the 
most vivid i ination can picture any compensating advantage. 

Let us glance into the future and anticipate the situation as it 
will develop under natural circumstances, and following the 
rational and reasonable, not the speculative and irrational. What 
oo = expect will happen by the pursuit of our present policy 

ere 

First, we will go on with improvements made by burdensome 
taxes levied or by the expenditure of borrowed capital, upon 
which aa must be immediately paid and ultimately the 
principal. 

Whenever you run a country into debt and tax its resources 
unduly, business will be paralyzed and discontent manifest itself 
among the masses of the people. 

Many of the improvements will not pay and produce benefits 
commensurate with the expense entailed. The income will de- 
crease, expenses and debts increase; whatthen? Why should we 
undertake this gigantic speculation? 

Little by little the power of the government will go into the 
hands of the people, unless we continue permanently a govern- 
meee on the lines of that of an English crown colony, or a des- 
potism. 

The better educated and more able these people become the 
firmer they will be welded together and united in resisting our 
control. The Philippines for the Filipinos will be their motto, 
and their line of action will be in accordance with this idea. 
Much which we have sought to do under the idea it would be 
beneficial they will undo. Often our policies will be resisted, 
perhaps for no other reason than the proposition comes from us. 

These people will always remain strangers and foreigners to us. 
We can not make them white. We can not make them like our 
citizens. Their blood will not and should not mix with ours, and 
if it did the product would not produce any improvement. 
They will never forget the cruelty and bloodshed through which 
they were brought into subjection. In their minds we will 
always be murderers and tyrants, and this will be the cry used 
by their popular leaders whenever our ideas and interests come 
into collision with theirs, 

Iam satisfied the more intelligent of the Filipinos have taken 
into consideration all these probabilities, and this is the real cause 
of most of them submitting to our authority and present control. 

They well know we can not people these islands with our citi- 
zens or menace their integrity as a people and a nation. They 
know that all we can do will bring them closer together, and that 
the time is not far distant when they will control the situation, 
and they are patiently awaiting that day. Nothing wecan do will 
drive away their aspirations forindependence and self-government. 

They may not come into open revolt against our authority in 
the near future, and then again they may, should a good op- 
portunity present itself. They will be always giving us trouble 
and causing usalarm. This situation we can naturally expect 
with the real Filipino. 

A much worse condition of affairs must be expected whenever 
we undertake to stir up and interfere with the Moros. As long 
as our sovereignty is merely nominal and they are left alone to 
practice their cherished customs of polygamy and slavery and 
the despotic control of their chieftains in their exercise of life and 
death, without trial, over their subjects, especially if we pay them 
a considerable annual bribe for nominal dominion, they will keep 
on without paying any particular attention to us. But let us 
once interfere with their religion and customs and practices and 
government, then we can expect another war of conquest, and 
with them it will be a cruel war and one only solved by their ex- 
termination. We have in theia 2,500,000 American Indians to 
deal with. 

What other alternative have we? Only one—making them 
American citizens. 

So far as the Moros are concerned, no one who has ever seen 
them at home would ever dream of taking such a step. 

What Republican statesman or politician can show how this 
country would be benefited by adding to our citizens 8,000,000 

people? They do not want our citizenship, for they are not 

to eatailtoourkite. It certainly is a serious prop- 

osition to increase our in by the addition of one-tenth 
our present numbers, that tenth able to be still further 
strengthened by rapid increase under favorable conditions. With 
presentation will hold the balance of power in our 
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Government would in all probability create confusion. But I 
think steps should be taken preparatory to our rapid withdrawal 
as soon as the circumstances permit. 

This time will be greatly shortened by declaring to the Filipinos 
just what our future policy will be tothem. We have reached 
the time when it is no Seneer fair or decent to equivocate. If 
we are going to allow them to establish their own government 
when they prove themselves able to maintain a stable one, let us 
say so directly, in plain, unambiguous language. If we are never 
going to give them their freedom and independence, but rule 
them as a subject nation, let us make that declaration in plain | 
terms. If we propose in the future to annex their country and 


| 


give them the rights of American citizens, including the right to | 


participate in our Government according to their numbers, let us 
frankly meke this declaration. We have sufficient information 
at the present time before us to accurately judge of their possi- 
bilities as well as their probabilities. 

The policy we are pursuing, refusing to make any direct declara- 
tion, isa cowardly one. And we are continuing to grope in the 
dark, when the doors can be opened and our pathway illumined. 
By this legislation it is possible to settle the question for the pres- 
ent at least. If this legislation indicates that independence and 
self-government will be granted these people, it will be settled 
permanently. There is no virtue in the contention that inde- 
pendence underany conditions, if promised them now, willinterfere 
with the progress of the Commission in their scheme of govern- 
ment. On the contrary, in all matters which seem to bring direct 
benefits to these people every assistance will be promptly rendered 
to the present civil government. Every effort will be made by 
the people to show that they are able to maintain astable tne 
ment of their own, and instead of the time for granting in 
ence to them being delayed it will be materially hastened 

Acc as to Governor Taft, it may take generations until 
these people be brought to the plane he conceives it possible to 
advance et under the benign influences of our patronizing pa- 
ternal Government. I have no doubt that every pretext will be 
used to lengthen this time as long as present profits and the ex- 

vectation of greater advantages and benefits in the future are 
eld out to those Americans into whose hands the management 
of the Government will be intrusted. It is but human nature to 
try to hold on to a good thing, especially when that is a well-paid 
office. 

While I do not believe mercenary ideas govern the desire of 
Mr. Taft and all his associates to continue control over these 
islands, I have no doubt there are even members of the Commis- 
sion who would find it difficult to obtain the same pecuniary ad- 
vantages they now enjoy were they returned to this country. 

Iam satisfied there are many Americans in the public serv- 
ice whose employment there is of great i advantage 
to them. It is a very fine position to hold which enables its 
possessor to exercise autocratic power, levy taxes, make laws, 
execute laws, and fix his own salary and that of his associates, 
relatives, and friends. 

Should this government continue for a generation or more, 
what guaranties have this country and the Philippine people that 
it will not be ruled by men having entirely different aims and 
entirely different ideas of public proprieties and duties than those 
I believe to be entertained by Governor Taft? 

We have seen peculation and dishonesty confront us in the 
management of public affairs in this country; we have seen the 
same in our management of the affairs of Cuba during the short 
time it was being 8 geo to assume independent control of the 
new Republic. Philippines are very much farther off, the 
pr very much greater, and it is but natural for us to 

*t that should we continue control of these possessions scan- 
s on a large scale must be expected. 

oetiare we not sufficient tangled problems to cope with in the 
growth and industrial development of our own a Can we 
afford to turn our attention to the control, deve: 
cation of alien foreign races for the mere 
of showing our ability to rule? Patriotic charity 
and anes course Se 0 oe ee 
entang 

Who denies that the nt = \ aavieeneniaite 


And then, on motion of Mr. Jonrs of Virginia (at 10 o’clock 
and 27 minutes Pp. ™.), the House adjourned until Monday morn- 
ing next at 11 o’clock. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the follow- 
ing titles were severally reported from committees, delivered to 
oo Clerk, and referred to the several Calendars therein named, as 

OLLOWS: 

Mr. MANN, from the Committee on Interstate and Fore 
Commerce, to which was referred the bill of the House (H. R. 
12002) to amend section 4386 of the Revised Statutes of the 
United States, striking out “twenty-eight consecutive hours” 
and ‘ twenty-eight hours”’ and inserting “forty consecutive 
hours’ and *‘ forty hours,’’ reported the same without amend- 
ment, accompanied by a re ae (No. 2610); whith said bill and 
report were referred to the House Calendar. 

Mr. LITTLEFIELD, from the Committee on the Judiciary, to 
which was referred the bill of the House (H. R. 12648) establish- 
ing a regular term of the United States district court in Roanoke 
City, reported the same with amendment, accompanied by a re- 
port (No. 2614): which said bill and report were referred to the 
Committee of the Whole House on the state of the Union.’ 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, Mr. ESCH, from the Committee 
on Military Affairs, to which was referred the bill of the House 
(H. R. 10728) for the relief of William A. Williams, alias Alonzo 
Williams, reported the same adversely, accompanied by a report 
phe 261 5); ; which said bill and report were ordered to lie on the 

e. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. | 


Under clause 3 of Rule XXTI, bills, resolutions, and memorials 
- = following titles were introduced and severally referred as 

ollows: 

By Mr. RICHARDSON of Tennessee: A bill (H. R. 15212) for 
the widening of Benning road, District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. BURK of Penns eee A bill (H. R. 15213) to pro- 
vide for the erection of a Government building suitable for the 
permanent installation of the valuable collections donated to the 
Philadelphia Museums by foreign governments, and of commer- 
cial interest to the manufacturers of the United States—to the 
Committee on Public Buildings and Grounds. 

By Mr. THAYER (by request): A bill (H. R. rer see to make 
uniform the obligations of all banks, to make certain ay 
of all kinds of mens and to secure to the people in all sections 
the country an eq opportunity to freely use paper es, 
the Committee on Banking and Currency. 

By Mr. BROWNLOW: A joint resolution (H. J. Res. 202) pro- 
viding for asurvey of the Isthmus of Darien for canal purposes— 
to the Committee on Interstate and Foreign Commerce. 

By Mr. SOUTHARD: A resolution (H. Res. 314) for the con- 
sideration of the bill 8. 2210—to the Committee on Rules. 

Also, a resolution (H. Res. 315) for the consideration of the bill 
H. R. 123—to the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions of 


the following titles were introduced and severally as fol- 


ae 
7 r. BOWERSOCK: A bill (H. R. 15215) for the relief of 
Mic ieee Committee on Affairs. 
By Mr. DAVEY of Louisiana: A bill (H. R. ao” 
Also Call CHER, 15317) for the relict of Glesnes Len Pebicer 
,a . — 
to the Committee on Claims. 
By Mr, LACEY: +A al (, R. 19918) granting am increase of 
meant Se ego Ward—to the Committee on Invalid Pen- 
By Mr. LONG: A bill (H. R. _5ai8) ‘ 
M. the 


Also, a bill (H. R. 15220) 
Ruth A. Schermerhorn, 


nyo the G A De 
tia, Al G2 
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of EE eee Long—to the Committee on Invalid Pen- 
Mr. WANGER: A bill (H. R. 15224 
by Me. WA Nicholas Reinhart—to the Comamaittse a1 





































SENATE. 
Monpbay, June 28, 1902. 


Prayer by Rev. F. J. PrerrymMan, of the city of Washington. 
. The ico to read the Journal of the proceedings 
of Friday last, w on request of Mr. Hae, and by unanimous 
consent, the further reading was msed with. 

The PRESIDENT pro tempore. ithout objection, the Jour- 
nal will stand approved. 


NAVAL APPROPRIATION BILL. 


Mr. HALE submitted the following care si 


The committee of conference on the di votes of the two Houses on 
the amendments of Ler A ny ny dh, to the bill ( ‘Rl M6) making appropriations 
for the naval ~ got pm ending June 30, 1908, and for other ; 
parmoees, havens met, oo hey full and free conference have agreed to recom- bs 
mend and do recommend = their respective Houses as follows: 

That the Senate recede from its amendments numbered 6, 10, 11, 22, 35, 41, 
44, 48, 49, 59, * 63, 65, 66, 67, 69, and 78. 

That the House recede from its ts disagreement to the amendments of the S 
race 8, 4, 5, 8. 14, 15, 16, 17, 18, 19, 20, 28, 31, 32, 33, 34, 36, 42, 45, 51, 

54, 65, 62, 68, 70, TL, %2. 73, 74, 75, 79, BO, 81, 83, 84, 85, 86,87, and 9; and agree 
to eo some 


That the House recede from its disagreement to the amendment of the 
Senate numbered 12, and agree to the same with an amendment as f< lows: 
In lieu of the matter inserted by said amendment insert the following: ‘ In- 
el the purchase of necessary land, $640,000: Provided, Tliat the account- 


eee 


an increase 
ttee on Invalid 


By Mr. PATTERSON of Tennessee: A bill (H. R. 15225) for 
the relief of the estate of Richard B. Owen, deceased—to the Com- 
tee ee STM. A till CH 15220) ting a pension to John 
B a to Jo 
M. Tedetenh, alias John Martin— ox ts Commend Invalid 


of pension Mr. THOMPSON: A bill (H. R. 15227) granting an increase 
ie ares 8. Grigg —to the Committee on Pensions. 

By atzA Sentedion (H. Res. 316) to pay Harrison 

Ed for services as Soitbae—-te the Committee on Accounts. 


PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and 
were laid on the Clerk’s desk and referred as Pollo ollows: ee 
By Mr. ALEXANDER: Resolutions of South Park District 
Taxpayers’ Association, of Buffalo, N. Y., favoring a bill to au- 
thorize the Mather Power t Bula, N, to construct experimental 
ety 


interstaie a a F River eave Y.—to the Committee on ing officers of the Treasury rtment are hereby authorized and directed 

Inte to allow, in the settlement of the accounts of disbursing officers of the Gov- 

a Mr. BO ; * Keston of American Association | ernment, ell <r heretofore made for land purchased for use as 
of , of Rochester, N. Y., favoring the enactment of | "v8! coal " and the Sena we to the same. 

That the House recede from its ment to the amendment of the 

coe 10999—to the Committee on Interstate and Foreign | senate numbered 21, and agree to the same with an amendment as follows: 


In lieu of the matter stricken out insert the following: ‘‘One clerk in charge 
of distribution of books at $1,200; and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 23, and agree to the same with an amendment as follows: 


“Sy Mr. By Mr. CANNON: Petitions of Louis F. Stenlee and 12 other 
citizens of Danville, Ill.; J. J. Schubert and 6 other citizens of 


Kankakee; s Andrew: J. Westbery, of Rankin; Courtney & Lay- | In lieu of the sum p insert the following: ‘“$31,402.52;" and the Senate 
ton and B. e, of Potomac, Tl., favoring the enactment of ey 

That the House recede from its disa ment to the amendment of th 
House bill 178, ucing the tax on alcohol—to the Committee on | senate numbered 27, and agree to the quae With Gp amendment as follo wa: 


Ways and Means. ot lieu = _ eo matter ane wong A .— ——— aneere the folk ee es ‘To 
By Mr. DAL Resolution of the Trades League of Phila- a extenmen to cixpensary buliding, 
,500;"" cs the Senate agree to 4 same. 
delphia in favor of bill for the ee ae of the consular serv- a1 That the House recede from its disagreement to the amendment of the 
ice, etc.—to the Committee on a een Senate numbered 29, and agree to the same with an amendment as follows: 
Also, petition of 7 druggists of Pi Pa for reduction of aes aoaeee! land adjacent to the Norfolk: Nav y Yard. The Secre- 
the tax on alcohol—to the Committee on and Means. fo Be comme the Na be, and he is hereby, authorized, in his discretion, to cause 
By y ee Resolutions of Mine " orkers’ Union No. commenced, within t three pe mont after the Passage of this act, proc ccd. 
1401, of New berland, W. Va., for more rigid restriction of or the condemnation of the fo WE SES OS RG. OF > MACE “heres 
as he may deem necessary, for re use of the United States for the Norfolk 
immigration—to the Committee on Immigration and Naturaliza- aes and for i haval purposes, namely, the tract of land known 
on. as the molles con some acres, more or less, in Nor- 
RAHAM: folk County, Va., an a mt to ths Norfolk Navy-Y ard, under the act of 
nick, gre and other drags ae kia Pe Min- - | demnntio ow roved A t 1, 1888, entitled ‘An act to suthorise the con- 
; All ’ emnation of lands for 















































tes of public buildings, and for other purposes,’ and 
reduction of the tax on other laws of the United States, so as to completely vest in the United States 


cohol—to the Committee on Ways and Means. the title of said land; and all such proceedings shall be reported to Congress 
By Mr. HENRY of Connecticut: Petition of retail druggists of Bi oe , wa by the iease aie 
And the Senate agree to 
Thompsonville, es we g the reduction of the tax on alco- That the House recede from its disagreement to the amendment of the 
a ae 2 Cone ays and Means. Senate numbered 30, and agree to the same with an amendment as follows: 
Petitions of druggists of Dixon Freeport, and In Spe of the matter wenwe by ak smouetment supose Soe following: Tha 
’ ‘ete Bye ° eretofore condemned and partia sropriat 
Rochelle, Mf le, I. favoring agen Be re reduction of tax on al- 964%" and the Senate agree t he teeaeme. ep . et 7 5 : 
cohol— ttee on ays eans. e House rec m i men e¢ amendment of the 
enue Saeeeiiaol 50, and agree to the same with an amendment as foll 
By Mr. HOWELL: Petition of the Woman’s Christian Tem- | jy jieu of the matter inserted by said amendment insert the fi slowing: — 
perance Union of Hoboken, N. J., favoring an increase in the pay “ Publication of the American Ephemeris and Nautical Almanac: Hereaf- 
tter carriers—to the Committee cathe Post-Office 
a Co: and Post- nac ee =< which = be = LO fa #5 Se Senate, I wc for the 
use of the House o: Represen ves, an or distribution or sale by the 
Mr. HULL: Petition of George Judd and other citizens of | Navy Department.” 
Des Moines, Iowa, in favor of House bills 178 and 179, for the re- ‘And the Senate agree to the same. 

















































ter there shall be published of the erican Ephemeris and Nautical Alma- 
That the House recede from its disagreement to the amendment of the 










































peal of the ‘tax on distilled spirits—to the Committee on Ways Senate numbered 82, and agree to the same with an amendment as follows: 
and ——_. ~ oe .e strike out i lines 5 KS 6, ie =a insert 1 in. lieu thereof the f follow- 
CEY: Petition of W. Painter, of Lynnville, Iowa, for ~anadl, pay Martine Corps, 01.20 —tupinann 
ow Toe eee a 7, 9, 13, 24, 25,26, 37, 38, 39, 40, 43, 46, 47, 52, 56, 
mothe the tax on alcohol—to the Committee on Ways Br, 58, 61 as 88, 89, 91, 92, and 98 the Geastdlthes of eendurencd have 
Means. en unable to Shashe. 
LITTLEFIEL EUGENE HALE 
Mr. D: Resolutions of the Board of Trade of GEORGE C. PERKINS, 
B. R. TILLMAN, 


Managers on the part of the Senate. 
GEORGE SORCRD FOSS, 
ALSTON G. 


ADOLPH MEYER, 
Managers on the part of the House. 


agreed to. t 
Mr HALE. I move roman the Senate still further insist upon ¥ 
aon amendments not agreed to and ask for a further conference i 
eae ne vom aneeeen. oo. 
motion was agreed to 
we unanimous consent, the President pro tempore was author- 
toa t the conferees on the part of the Senate at the fur- 
rey and Mr. Haxz, Mr. Perkins, and Mr. TILLMAN 





aa appointed. 
AGREEMENT WITH CHIPPEWA INDIANS. 


_ The PRESIDENT pro tempore laid before the Senate the amend- 


= oy Cena tne area to the bill (S. 4284) entitled 
fact to amend un at ened “An act fr he es and civil- 
ee ote of Minnesota,’ 





“Seer gear 
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He er arene os onnveninns of Se 

tional churches of waukee, Wis., praying for the t 
of legi ee eet the sale of tickets 
by ph; w was referred to the Committee on Judi- 


ciary. 

He also presented a petition of the convention of the Congrega- 
tional churches of silcanten Wis., praying for the enactment 
of legislation to prohibit the sale of intoxicating liquors at immi- 
grant stations and Soldiers’ Homes; which was referred to the 
Committee on Immigration. 

He also ro a petition of — citizens of Wisconsin 
and a petition of 40 citizens of Mayville, Wis., g for the en- 
actment of legislation providing for a reduction of the tax on dis- 
tilled spirits; which was referred to the Committee on Finance. 

He also presented petitions of the Wisconsin Sunday Rest Day 
Association; of Union No. 875, Retail Clerks’ International 
Protective Association, of Marinette, and of the convention of the 
Congregational churches of Milwaukee, all in the State of Wiscon- 
sin, praying for the enactment of a Sunday-rest law for the Dis- 
trict of Columbia; which were referred to the Committee on the 
District of Columbia. 

He also presented petitions of No, 438, of Manitowoc; of 
Lodge No. 300, of Milwaukee; of Lodge No. 10, of Mil- 
wankee, and of Local Lodge No. 248, of Milwaukee, all of the 
International Association of Machinists, in the State of Wiscon- 
sin, praying for the passage of the so-called eight-hour bill; which 
were referred to the Committee on Education and Labor. 

Mr. PLATT of New York presented a any of sundry citi- 
zens of Seneca Castle, N. Y., prayi or the adoption of an 
amendment to the Constitution to prohibit polygamy; which was 
referred to the Committee on the Judiciary. 

He also presented 2 memorial of Bartenders’ Local Union No. 
40, of Dunkirk, N. Y., remonstrating against the enactment of 
certain legislation to regulate the sale of intoxicating liquors in 
the District of Columbia; which was ordered to lie on the table. 

Mr. ALLISON presented a petition of E. M. Hancock and sun- 
dry other citizens of Waukon, Iowa, praying for the adoption of 
an amendment to the Constitution to —_ polygamy; which 
was referred to the Committee on the Judiciary. 

He also presented petitions of Federal Labor Union, No. 7146, 
of Boone; of Bricklayers’ Local Union No. 7, of Muscatine; of 
Local Division No. 125, Brotherhood of Locomotive Engineers, 
of Clinton; of Hawkeye Lodge, No. 27, Brotherhood of Locomo- 
tive Firemen, of Cedar Rapids; of Lodge No. 515, Brotherhood 
of Railroad Trainmen, of Fort Madison; of Lodge No. 244, 
Brotherhood of Boiler Makers and Iron Ship Builders, of Sioux 
City; of Retail Clerks’ Local Union No. 895, of Centerville; of 
Barbers’ Local Union No. 19, of Oskaloosa; of Retail Clerks’ 
Local Union No. 889, of Boone; of i Union No. 75, 
of Burlington; of rs’ Local U o. 74, of Keokuk; of 
Bricklayers’ Local U: No. 11, of Boone; of Tailors’ Local 
Union No, 72, of Dubuque; of Tailors’ Local Union No. 160, of 
Cedar Rapids; of yers’ Local Union No. 6, of Council 
Bluffs; of the Masons’ International Union, of Cedar Rapids, of 
Box Makers and aod ard Local Union No. 11, of Muscatine; of 
Retail Clerks’ Local Union No. 879, of Albia; of Leather Work- 

; of Retaii Clerks’ Local 


7189 


hood of Locomotive ineers, of Des Moines; of L. B. Beardsley 
oe: No. 86, Brotherhood of Railroad Trainmen, of Perry; of 
C. H. Barnum , No. 485, Brotherhood of Locomotive Train- 
me of Carroll; Ao ae .} be ag ple of Loco- 
motive Engineers, of Eagle Grove; o nd-in-Hand Lodge, No. 
183, Brotherhood of Railroad Trainmen, of Clinton; of Local Di- 
vision No. 203, Brotherhood of Locomotive Engineers, of Perry; 
of Belle Plaine Lodge, No. 311, Brotherhood of omotive Fire- 
men, of Belle Plaine; of Council Bluffs Lodge, No. 520, Brother- 
hood of Railroad Trainmen, of Council Bluffs, and of G. E. Boyn- 
ton Lodge, No. 138, Brotherhood of Railroad Trainmen, of Eagle 
Grove, all in the State of Iowa, praying for the passage of the 

Hoar anti-injunction bill, to limit the meaning of the 
word “‘conspiracy”’ and the use of “‘restraining orders and in- 
junctions,’’ in certain cases, and remonstrating against the pas- 
sage of any substitute therefor; which were ordered to lie on the 
table. 

He also presented a petition of James Harvey Lodge, No. 21, 
Brotherhood of Railroad Trainmen, of Youngstown, Ohio, pray- 
ing for the passage of the so-called Grosvenor anti-injunction 
bill; which was ordered to lie on the table. 

Mr. BLACKBURN presented petitions of sundry citizens of 
Kentucky, praying for the adoption of certain amendments to the 
internal-revenue law relative to the tax on distilled spirits; which 
were referred to the Committee on Finance. 

Mr. HALE presented a petition of the Maine Medical Associa- 
tion, praying for the establishment in the Department of the In- 
terior at Washington, D. C., of a laboratory for the study of the 
criminal, pauper, and defective classes; which was referred to 
the Committee on Education and Labor. 

He also presented petitions of the American Association of 
Masters and Pilots of Steam Vessels of the United States, of 
Winter Harbor; of the Board of Trade of Thomaston; of the 
Board of Trade of Bangor, and of the Board of Trade of Rock- 
land, all in the State of Maine, praying for the enactment of leg- 
islation granting pensions to certain officers and men in the Life- 





Saving Service; which were referred to the Committee on 
Pensions. 

Mr. BEVERIDGE. By request I present a memorial of repre- 
sentative citizens of the Indian Territory, of both political parties, 


relative to the election of a Delegate to Congress from that Ter- 
ritory. I move that the memorial and accompanying papers be 
referred to the Committee on Territories. 


The motion was agreed to. 
Mr. JONES of Arkansas. I present a paper, being the memo- 
rial of S. W. Peel, relative to certain claims of the loyal Creek 


Indians. I move that the paper be printed as a document and 
referred to the Committee on Indian Aftairs. 

The motion was agreed to. 

Mr. FRYE presented petitions of the boards of trade of the 
State of Maine and of the Board of Trade of Bangor, Me., pray- 
ing for the adoption of certain amendments to the act entitled 
**An act to establish a uniform system of bankruptcy throughout 
the United States; ’’ which were referred to the Committee on the 
Judiciary. 

He also presented a petition of the city council of Chicago, M1., 
praying that an a: priation be made providing for an exposi- 
tion in that city aid of a home for aged and infirm colored 
persons; which was referred to the Committee on Appropriations. 

He also presented the petition of Robert Schafges and sundry 
other citizens of Philadelphia, Pa., praying that an investigation 
be made ———— religious injustice in the Philippine Islands; 
which was referred to the Committee on the Philippines. 

EFFICIENCY OF THE ARMY. 

Mr. PROCTOR. Ihave acommunication from the Secretary of 
War inclosing wong +2 of a report from Gen. George W. Davis, now 
in the Philippines, in regard to the general staff bill of the Army, 
which is before the Committee on Military Affairs, and request- 
ing that it be printed in connection with the testimony of the 
Secretary of War, of General Miles, and of General Schofield 
taken before the committee on that bill. 

The PRESIDENT tempore. Is there objection to the re- 

uest of the Senator from Vermont? The Chair hears none, and 

e order to print is made. 


THE PHILIPPINE SITUATION. 

Mr. KEAN. I presenta , being testimony and statements 
of witnesses, American alt ad ign, cinicarning the conduct of 
the farm Cnaecnte vanes wh in the — Islands. I 
move that the paper as a document. 

SHIP SUBSIDIES. 

Mr. CLAY. I hold in my hand two communications relating 
to subsidies that I regard of yalue. They are couched 
in and respectful . I ask that each of 
them be printed in the Recorp. 
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There being no objection, the papers were ordered to be printed 
in the REcoRD, as follows: 

SUBSIDIES THE CLIMAX OF THE PROTECTIVE SUPERSTITION. 
[By Louis F. Post, editor of the Public.] 

At the risk of being s ted asa Greek bearing gifts, I should like toask 
protectionists—those who believe in protectionism u 
and not the trusts that seek protection merely for 
whose members greedily a ‘the riate its benefits to their own 
to consider very thoughtfu ae effect of ship subsi 
popularity of their cherish 

Subsidies are anquestionably in in in line with the protestive idea, for they are 
one of the modes of “ encourag: none a industry” bY means of taxation. 
But they are altogether too candidly direct in method and too recklessly 
transparent in pur The masses of the people may feel their burdens, 
even under our indirect system of taxation, and are certain to recognize 
their plundering character. Is it wise, then, for sincerely philanthropic and 
patriotic protectionists to risk the possi bilities of exposure of the essential 
ore of protection to which this all too candid mode of application will 
subject it? 

For my part, I am quite willing to concede the superiority, for the p 
of protection to home industry, of subsidies paid directly out of the pu - 
Treasury over subsidies paid v consumers of domestic indirectly 
the beneficiaries under compulsion of protective tariffs. The direct caady 
is better for many reasons. 

In the first place, it is open and above board. Everybody can know who 
gets it, and how much he gets. Everybody can know, also, whether those 
who do get it divide up fairly with their workingmen. according to the true 
intent of the law. Of the lonires t or protective tariff subsidies, that is not 
true. The beneficiaries can, and in practice eons do, conceal their plun- 
der. It comes from so many individual sources, and in ways so vérious and 
complicated, that no one can keep track of it except the beneficiaries them- 
selvec. In consequence their eaugn that th are systematically robbed of the 
share which protective laws design that they should receive. 

The only resource of workingmen is to strike when they eo an unfair 
division, and that is very unsatisfactory all sround. In this t alone 
the direct subsidy has marked advantages over the protective subsidy. 

Another of its relative advantages is its effect upon the oy at large. 

The object of both methods is to encourage domestic production. In this 
respect the tariff method operates with great and harassing awkwardness. 
In order to encourage the Pegaso of woolen goods, for instance, obstruc- 
tions are put in the way of the importation of foreign woolens. Those that 
are imported commerce cially are subjected to import taxes, which increase 
the price not only to the amount of the tax. but also tothe amount of several 
commercial profits upon the tax, while those that are imported by travelers 
cause their owners no end of annoyance, to say nothing of the expense, when 

they land at a home port. 

All this extra cost and annoyance must be submitted to until the domestic 
product bas been brought up to the standard of the competing foreign arti- 
cle. Nor does the burden fall off then. For when the domestic a 
reaches the foreign standard of quality and urtes, its protected man 
ers insist upon having the protective tariff continued, to enable them to sin. 
yade” foreign markets in the name of American omer Dae this invasion 

consisting in selling their goods at free-trade prices a while maintain- 
ing protection prices at home. 

And that is not all. Sheep raisers clamor for protective tariffs on wool, to 
enable them to force their product upon the domestic woolen manufacturers, 
who force their product upon tailors. And tailors clamor for protective 
te ay —_ lothing to enable them to recoup the extra price they have to 

or clo 
tective tariffs are thus piled wu - along the line, from the item of the 
growers of the raw materials to that of the last touch upon the finished 
product. For what? Simply to build up an infant ind , and toenable it 
to invade foreign markets after it been built up. @ more wast 
method conceivable? Compare that expensive and harassing process of in- 
—— subsidies with the direct subsidy and note how indescritably superior 

e latter is. 

Under the direct subsidy nobody would be annoyed by custom-house offi- 
cers while the infant industry was growing to maturity. The by aye es 
under which the American producer labored being overcome 
paid out of the public Treasury, his would enter the do: 
at lower prices than the no 

Consequently, foreign g¢ would stay out, except to the extent that the 
domestic producer was unable fully to meet the home demand, which would 
be only in the infantile years of hisindustry. During that period he would 
be eacommgen & i having as much of the home market secured to him as he 
could supply; while home consumers would not_be pestered with custom- 
hotise regflations in order to procure from abroad what he could not suppl 
nor burdened with excessive prices for either the foreign or the domestic 
article. And, y woul the American 


ies upon the 


suis 


The same advan — difference would continue after the domestic 
had been brought to the level of the foreign standard, and the home 
market could be fully supplied. They could then be sold at home ata price 
low enough to out the fo: article, and, thanks to the subsidy, would 
also be sont a See ae ergot erg toe mpl nd market, 
Other reasons might be urged were ne eh em But has been 
said to show the su periority of the direct subsid y system. for the 
of buil up an infant ohio, or of it to mie 
subsidies 
out of = oe 


It is simple. It 


ustrial exploitatio lamoring f Sette aes Dondantie 
n clamo: ‘or vors a 
that there is no limit to public gifts for private benefit short of the will 
ability of the giver. 

shipowners be subsidized out of the pu 


vasio countries. 
aun expetterses that kind of warfare? It 
coniting eubsddes not onesubsidy breed 
another? There is no reason fi 


to the t 
of international trade. If itis fod public subsidize ships for foreign 
aa eee poliey tos dive shi and railroads 
domestic commerce. good } Laren e Rolicy to substi subsidize commodities for 
export it must be good public commodities for home con- 
sumption. Does anyone doub ee od rate, that these extensions of subsidies 
can be urged = plausibly as the ship subsidy, on grounds of Leger policy? 
= for ee a protective on wool for the protection of American 

sheep coul made an issue in national eae why not a subsidy on wool, 
now that the protective tariff fails to pro 

Protectionists who believe that protection is a legitimate pate paiicy 
should make no mistake about the pee erg question. th 
sidies for a starting point and precedent there be no end to the o objects 
vociferously seeking subsidies and no conceivable end to those ge 
But long Sobers the possible end is soaeee the whole thing will e the 
American — of humor —s y ee, and the subsidy system, 

it 2 part, will collapse. 
om wae free epee ae wish for, they 

might be quizzically asked why they object to protection 
system of subsidies. It Piroo traders the chip stbsidy should be wel- 
comed by them asan ally. lersare not pla ome. Tuey 
are not opposing protection for They ———- % use, whatever 
may be the mode of application, it is 9S in ractice destructive to wholesome 
industry and in principle ‘e economically false and morally cious. 

The subsidy movement is the normal culmination of a wer of af penton 
tion by tariffs. In that era a few tic trusts, promoted and b a 
if not caused by protection, have deve . They Sheed the fate ‘of 


blic. Thee nave rverted the intellectual standard of 

uted the moral atmosphere of ee. 

r ; ve 

cute epee tan pO toh nenainating dona, and by 
ants upon the corrupted no’ conven 

trick and device diverted the course of public opmioe itself. And - df 

lutted with pelf and drunken with ar. they cynically propose to rob 

e public bolal Dy tote 4 from the publi ,as fora  dencration they 
have been robb by means of tective tariffs. 

That in doing t cause the w protection edifice to crumble 
is reasonably to be expected. But ~- mach etred ending of the most ab- 
surd and demoralizing superstition of economic history is not a reason for 
advocating subsidies as the ve means. This 
evil that good might come. Much more to the honor of 
gence and American sensitiveness to right and justice would it be for Ameri- 
—_ yg ey ey he any condemn the pro ve scheme with deliberation than to 

eave e 

Rather than approve the shipping onbeld: . thongh is in the reasonable hope 

that its grasp of 1 would Seurd ty of eee = 


loosen the of that su ition, ea taiicolene t na 
hat the nat the shipping subsid be condemned nocaese it ets one of the 


will ee pnd 

forms of tha would rather kill 

the club of en sense or the sword of common justice Rsw.. 
it with an poe an ro of subsidies, however reconciled they bora: e to seeing 


it so poisoned by its 


SUBSIDY PRETENSIONS—BITS FROM OUR HISTORY OF THIS KIND OF LEGIS- 
LATION—FAILURE OF GREAT EXPECTATIONS—PAST EXPERIENCES WITH 
SHIP SUBSIDIES ARE ANYTHING BUT GRATIFYING TO OUR PRIDE—FIG- 
URES THAT ARE INTERESTING JUST AT THIS TIME—SAME OLD ARGU- 
MENTS USED TO-DAY. 

Shipping subsidies are not a new thing to thiscountry. We have experi- 
mented with them several times, and always with resultsanything but grati- 
romoters of subsidy schemes in 


rity of the 
schools and colleges. 


mate f the Be almost at their mercy, and threaten even the political in 


2 trode t0 fillow Ghe quanti Of sebeltien aad tig tues clweye 
expansion 0 e su ve always 
aothed the failure of their forecast to iewadiichomt on " 
af nae ? Voted asubsidy tothe Collin ine Thesubsidy 
upa great steam merchant marine, an jen vane 
ris ted. eee Meee oe ene 
In the period from 1848 to 1853 Con- 
our foreign rade weston ‘Gain erecty 
wen 
SS Ee amare more rapidly than before wa aietosioned. 
our fore 
es Since: Govermment gave ng saeie tor the 
a au 
by the United States of per annum for a mon Seervice 
between Rio Janeiro States ons Potomac River. 
‘Botablish thi wneaeuse tevorably, Mr. ot 
y, | not great see exporting 68,0000 and you wil 
a 
tae Satine t the nesouat. andl the United Beates 
a only $6,000,000, while the import of Brazilian products is over $20,- 
. bill became law, and on August 29, 1865, a contract was made with the 
United States Brazil ‘ for a monthly service 
ine heats ork and Rio Janeiro. oe cee for ton years, cost 
su 
1g cath cpaietioas Mo eakek Gee Ligk tagetnionr oad vs Ms. 
The fotlo table shows the conditions of trade with Brazil before and 


Year. 
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statistics decrease in exports of nearly $200,000, and an almost 


The | show a 
ual gain in papers. In the tectionist view, this is a loss of near! 
$400,000. Really ee se toulle wes almost stationary, despite the factot 


The first contract with the Pacific Steamship Comgen expired in 
; nis nis cae rvice $4568.81" received from the Government aring ten years 
or ee. 
The statistics of the trade with China and Japan before and after the sub- 
sidy are as follows: 


Year Imports, | Exports. 
CHINA 
100 a eee tera es oR ie a 112,440 | $3,578,808 
1998 EC ensaee dthicesdceasaueliecbeousk’ oF iar ooo 9 Too. ooe 
JAPAN 
1008 cn ce sill a tn Seat 618, 712,024 
1900.. Spa oe cen... ee coes 15,470,047 | 1,009; 696 


The melancholy result of these attem to build up commerce 

ships to sail back and forth weer, he a ht to be pretty conclusive. "Bat 
we fin eee fe-dar cameed in g epeeetes. Yoon: 

will inevita’ fetlow when their Bete ubsidy scheme is enacted into 
law, , what is more incomprehensible, they find people to believe them. 
In 1879 it was attempted to revive the scheme to subsidize a line to Brazil, 
but the Pacific Mail scandal was too fresh in the memory of the people, so the 

t 


oe 


scheme had to be . The same its now employed used 
then. Itwas tha the only thing ‘that prevented our lasing an onor- 
an ae Gane fereeipa 


The of the Senate Committee bn Commerce deserves to rank 
among prophetic books of the protectionist scriptures. Ge auaoaie 


Thept of this bill is, and its reasonably certain results will be 
"alg peels the martine eupramacy 
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But this is not the most remarkable paragraph in this remarkable report. 
Hh ia pespased to establish the following ee routes, some new and 
some old: 


ATLANTIC OCEAN. 


Subsid 
i ccenn snes $128, 
pga er i tl a a aa 73,476 
Weekly to (AR RN RRR i a Gee 130, 104 
suaaressy to Neen ee ce waccceseee 1, 713, 863 
Once in 10 days to Venezuela* _........ 22... 2... oo enn nn nee----- 8), 
Ne i umeguaese 243, 100 
i i rg oe RD 
PACIFIC OCEAN. 
ae ssa peat r snr owennto~—- ~~ -~--- | 
ee. a 0} a i nw me 
Weekly to Hawai od Sees emaeries hetree tre? ~-947-=*- 1, 901, 952 
ortnightly to ERT Ee SE 
Fortnightly to Toe oa Tp kwonawen 433, 000 
Nene nee 2, 334, 952 
Tee en en ee td ou deddetbseue coescnesce 4, 700, 352 


These services are to be performed in a very superior manner by larger 
and swifter steamers than any now in service, except on the North Atlantic. 
Acco: to the committee's estimates (made by the Commissioner of Navi- 
gis) © eost of building a ship here is at least 30 per cent greater than in 

ingland, and of American seamen are about 40 per cent greater. 
England pays 000 per annum in subsidies. Granting the truth of these 
statements, it would seem to the man of ordinary intelligence that we would 
be compelled to pay at least 35 per cent more than England in subsidies in 
order to overcome her natural and artificial advantages. But Mr. Fryrand 
his colaborers are not men of ordinary intelligence. By a simple arithmet- 
ical miracle, which they have not time to explain, they show how, by pay- 
ing only $4,700,000 in subsidies to the International, the Pacific Mail, and two 
or three other lines, it is ible not only to revive our drooping merchant 
marine but to cause England to retire from the sea. It is so simple and 
withalso economical that it would be incredible did we not know that HANNA 
= other philanthropists are willing to risk the people’s money in the 
scheme. 

There are some facts, however, which it may be of interest for the people 
to know before they assent to furnish the funds for carrying out this little 


racle. 

First. The greater cost of building ships in America isa myth. Tjard 
Sch the naval constructor sent over here by the German Government, 
reported to his Government that steamers were being constructed here as 
ew of in Great Britain. The Marine Review, which favors subsidies, 
says in the issue of November 7, 1901: 

“The Main was reconstructed ata cost of about $600,000. It was an im- 
mense Te: and its execution to the satisfaction of the inspectors 
es the North German Lloyd Steamship Company, and the survey- 
ors acting for the classification bureau, Germanisher Lloyd, demonstrates 
that American shipbuilders are skilled in the trade and are strong ane 
ing factors with which foreign shipbuilders must in the future reckon. It is 
reasonable to assume that could the Main have been repaired in Germany or 
England at less cost than that for which the work was performed in the 
United States the ship would have been taken across the Atlantic.” 

Second. The cost of running ships under the American flag is also myth- 
ical, for our shipmasters hire seamen in the same ports at the same wages 


as forei aie. 

. As is no limit placed upon the amount to be expended for 
subsidies, it is probable that the total will be much in excess of $4,700,000 for 
services much inferior to those foretold by the Committee on Commerce in 
its sanguine forecast. 

Fourth. The sums expended for actual mail service will be a small part 
of the total amount paid out in so-called mail subsidies, for the reason that 
vessels are paid for , speed, and miles sailed, not for service performed. 

The United States Government is now paying higher rates for ocean mail 

than any other country except, perhaps, France and Italy. The sum 
paid to the International Navigation Company for full service is $757,000 a 
ar in per cent on the total value of the four mail steamers belonging to 
+ company, allowing a capitalized value of $100 pe ton, which is great] 
in excess of the ue of the vessels. The effect of the pending bill will 
be to increase the rate of pay to 27 per cent on this watered capital fcr the 
identical service. 

Last et the Government paid the New York and Cuba Mail Company 
$201,078 for carrying 1,995 — of te and 30,864 pounds of printed mat- 
ter, or an ave of $6. per und. This is about ninety times the very 
liberal rates of the International Postal Union. Under the new bill thecom- 
pany will get about the same sum; but if they put on larger and swifter ves- 
sels they will collect a — rate of pay, although the service performed 
may be actually of less value. 

nder the postal act of 1891 the Admiral Line is receiving $117,490 for per- 
forming a service worth $2,911.83 at competitive rates; the Oceanic Company 
is to receive $283,283 for a service worth $8,482.78. The Republican party pro- 
peeve increase these extravagant subsidies to a few large shipowners on 
he plea of building up the American merthant marine. To-day we are 
compelled to listen to the same arguments which have done service since 
1845, when the Collins Line was v a subsidy. In every instance we have 
been assured by the advocates of subsidy that the one thing needed to re- 
habilitate the American merchant marine was a subsidy. e Government 
has already eo upward of $30,000,000 in these so-called ocean-mail subsidies, 
and the me nt marine is not yet rehabilitated according to the idea of the 

subsidy lobbyists. 

ROYAL MEEKER. 


REPORTS OF COMMITTEES. 


Mr. PLATT of New York, from the Committee on Printing, 
reported an amendment ea that the appropriation for the 
connected and separate United States and other maps prepared 
in the General Land Office may be made available for expendi- 
ture during the fiscal year 1903, intended to be proposed to the 


general pene ager | t bill, and moved that it be 

ted, and, wi accompanying papers, referred to the 
on ; was to 

Mr. PRITCHARD. from the Committee on Pensions, to whom 


; which agreed to. 
er 1891. 
a sased m once in three weeks under act of 1891. 
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was referred the bill (H. R. 10005) granting an increase of pen- 
sion to William A. Henderson, reported it without amendment, 
and submitted a report thereon. 

He also, from the same committee, to whom were referred the 
following bills, reported them each with an amendment, and sub- 
mitted reports thereon: 

A bill (8. 1739) granting an increase of pension to William 8. 
Frost; and 

A bill (S. 4752) granting a pension to Betsey Jones. 

Mr. SCOTT, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

RL! bill (H. R. 10462) granting an increase of pension to Mary A. 
unson; 

A bill (H. R. 12777) granting an increase of pension to George 
H. Young; 

A bill CH. R. 10325) granting an increase of pension to Joseph 
Stonesifer; 

A bill (H.R.10394) granting a pension to William H. Ruggles; and 

A bill (H. R. 6009) granting a pension to Absolum Maynard. 

Mr. SCOTT, from the Committee on Pensions, to whom were 
referred the following bills, reported them each with amendments, 
and submitted reports thereon: 

A bill (8. 5852) granting a pension to Robert P. McRae; and 

A bill (H. R. 1523) granting a pension to Susan J. Taylor. 

Mr. PETTUS, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. 12764) amending the act of March 2, 
1901, entitled “‘An act to carry into effect the stipulations of ar- 
ticle 7 of the treaty between the United States and Spain, etc.,” 
reported it without amendment. 

He also, from the same committee, to whom was referred the 
bill (S. 6165) amending the act of March 2, 1901, entitled “‘An 
act to carry into effect the stipulations of article 7 of the treaty 
between the United States and Spain, etc.,’’ reported adversely 
thereon, and the bill was postponed indefinitely. 

Mr. BARD, from the Committee on Indian Affairs, to whom 
was referred the bill (H. R. 13875) authorizing the adjustment 
of rights of settlers on the Navajo Indian Reservation, Territory 
of Arizona, reported it without amendment, and submitted a re- 
port thereon. 

Mr. DEBOE, from the Committee on Pensions, to whom were 
referred the following bills, reported them each without amend- 
ment, and submitted reports thereon: 

A bill (H. R. 14732) granting an increase of pension to Grace 
M. Read; and 

A bill (S. 4296) granting a pension to Andrew Ady. 

Mr. DEBOE, from the Committee on Pensions, to whom were 
referred the following bills, reported them each with an amend- 
ment, and submitted reports thereon: 

A bill (H. R. 8712) granting an increase of pension to James 
S. Young; and 

A bill (S. 6123) granting an increase of pension to Thomas L. 
Collins. 

Mr. GALLINGER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, aad submitted reports thereon: 

A bill (H. R. 2483) granting a pension to James A. Clifton; 

—_ (H. R. 2487) granting an increase of pension to William 
S. Hosac 

A bill i. R. 10263) granting an increase of pension to Daniel 


J. Byrn 

All ¢ (H. R. 1347) granting an increase of pension to Charles 
A bill (H. R. ee ee Rich; 
A bill —- . 12056) granting an increase of pension to Warren 


C. Plumm 
A bill (H.R. 14774) granting a on to John C. Clarke; 
A bill (H. R. 6031) autherizing cre: of part of the pen- 


sion of Ira Steward to Adell Augusta Ste 


Mr. GALLINGER (for Mr. Smion), from the Committee on 
Pensions, to whom were referred the ‘following bills, reported 
them each with an amendment, and submitted thereon: 

A = haa granting an ‘increase of pension to William 


A bill (8. 5812) granting ; to Wallace Fairbank. 

Mr. GALLINGER (for ¥ r. Seema from the Committee on 
Pensions, to whom were referred the following bills, reported 
them each with amendments, and submitted reports thereon: 

A bill (8. 5814) granting a pension to Preston W. Buford; and 

A bill (S. 8970) grantingan increase of pension to Mary Eliza- 
beth Fales. 

Mr. GALLINGER. Mr. President, I desire, unanimous 
consent, to make a statement, occup only a ute or two, 
in reference to the matter of pension legislation. 

I wish to state,so that it may be understood, that the Commit- 
tee on Pensions has held its last meeting, and that no further 
— will be reported at this session except those that were ordered 

rted this morning. 

Mr. UARLES, from the Committee on Indian Affairs, to whom 
was referred the bill (H. R. 10698) providing for allotments of 
lands in severalty to the Indians of the Lac Courte Oreille and 
Lac du Flambeau reservations, in the State of Wisconsin, re- 
ported it without amendment, and submitted a report thereon. 

He also, from the Committee on the Census, to whom was re- 
ferred the bill (S. 5348) relating to the Twelfth and subsequent 
censuses, and giving to the Director thereof additional power and 
authority in certain cases, and for other ean. reported it 
with amendments, and submitted a report thereon 

Mr. TALIAFERRO, from the Committee on Pensions, to whom 
was referred the bill (H. R. 11979) a em increase of pension 
to William W. Anderson, report an amendment, and 
submitted a report thereon. 

He also, from the same committee, to whom were referred the 
following bills, reported them each without amendment, and 
submitted reports thereon: 

A bill (H. R. 13598) granting a pension to John J. Southerland; 

A bill (H. R. 13848) granting an increase of pension to James 
H. Chedester; 

A bill (H. R. 1456) granting a pension to William G. Miller; and 

A bill (H. R. 10856) geo a pension to Jacob Findley. 

Mr. McCO MAS, from the Committee on the Judiciary, to 
whom was referred the bill (H. R. 5809) for the farther distribu- 
tion of the reports of the Supreme Court, reported it with amend- 
ments, and submitted a report thereon. 

Mr. BURNHAM, from the Committee on Claims, to whom 
was referred the bill (S. 4867) for relief of the estate of Wil- 
liam M. Morrison, deceased, submitted an adverse rt thereon; 
which was to, and the bill was pos pre indefinitely. 

Mr. CLAP. , from’ the Committee on Indian Affairs, to whom 
was referred the bill (H. R. 9501) to provide for the sale of the 
unsold portion of the Umatilla Indian Rerservation. reported it 
without amendment, and submitted a report thereon. 

Mr. PLATT of Connecticut, from the Committee on the Judi- 
ciary, to whom was referred the bill (8S. 6144) to incorporate the 
Association of Military Surgeons of the United States, reported it 
without amendment. 

Mr. BACON, from the Committee on the Judiciary, to whom 

was referred the bill (H. R. 12205) to provide for circuit and dis- 
trict courts of the United States at Valdosta, Ga., reported it 
without amendment, and submitted a report thereon. 

Mr. CARMACK, from — Committee on Pensions, to whom 
was referred the bill (H. R ae granting an increase of pen- 
sion to Susan B. Lynch, it without Scouaianamte and sub- 
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to it favorably without amendment, and to ask for its im- 
mediate consideration. 

The read the bill; and by unanimous consent the 
an as in Committee of the Whole, proceeded to its consider- 
ation. 

- The bill was reported to the Senate without amendment, ordered 
to a third , Tead the third time, and passed 


Pernt). teat heeiaiednaienbedihaatacid 





gent of the Senate; which was agreed to. Mr. McCO I am directed by the Committee on the Judi- 
Mr RE, from the Committee on the Library, reported | ciary, to whom was referred the bill (H. R. 2063) amending an 
000 act creating the middle district of Pennsylvania, to report it fa- 


vorably without amendment, and I am also instructed to ask for 


gress, 1789 to 1900, in three parts, by William A. Peffer, intended | its present consideration. 

to be oe et ee bill, and e Secretary read the bill. 

moved that it be referred to the on Appropriations,| Mr. JONESof Arkansas. It is impossible to hear what is going 

and printed; which was agreed to. ; on; there is so much confusion in the Chamber, I should like to a 
Mr. PA IN, from the Committee on Pensions, to whom | know what bill this is. 


Mr. McCOMAS. I can explain it ina moment. In the middle 
district the circuit and district courts of the United States are to 
be held at the points named—Scranton, Harrisburg, and Williams- 
port—and that the terms shall be changed for holding courts as 
there stated. It also provides that the records shall be kept at a 
the original point, Scranton; but the records of the late courts of ee, 
the western district at Williamsport shall remain there. 
Mr. JONES of Arkansas. Does it come from the Judiciary 
Committee? 
Mr. McCOMAS. From theJudiciary Committee. It has passed 
the House. 
The PRESIDENT pro tempore. Is there objection to the pres- 
ent consideration of the bill? 
There being no objection, the bill was considered as in Com- 


amendment, and submi reports thereon: 
A bill (H. R. 5888) granting an increase of pension to Peter 


are ‘ 
A _ — 5961) granting an increase of pension to Charles 
F, Coles; an : 

A bill (H. R. 7878) granting an increase of pension to William 
J. on s 
Mr. PA RSON, from the Committee on Pensions, to whom 
were referred the nioeine ills, reported them severally with an 
amendment, and submitted re thereon: 

A bill (8. 4866) granting an increase of pension to Sara D. Bere- 


man; 
A bill (8. 8020) granting an increase of pension to Eliza E. Lit- 


tlefield; and mittee of the Whole. 
A bill (H. R. 7018) granting an increase of pension to Jason E. The bill was reported to the Senate without amendment, ordered 
Freeman. to a third reading, read the third time, and passed. 


Mr. FAIRBANKS, from the Committee on the Judiciary, to 
whom were referred the following bills, reported them each with 
an amendment, and submitted reports thereon: 

A bill (8. 5782) establishing a regular term of United States dis- 
trict court in Lewisburg, W. Va.; and 

A bill (8S, 5914) establi a regular term of United States dis- 
trict court in Addison, W. Va. 

Mr. QUAY. Iam nor the Committee on Indian Affairs, 
to whom was referred the bill (S. 5956) to provide for the allot- 
ment of the lands of the Cherokee Nation, for the disposition of 
town sites therein, and for other pomene. to report it with an 
ae I desire to say that submit a written report 

The PRESIDENT pro tempore. The bill will be placed on the 
Calendar, 


ISABELLA BULLOCK, 


Mr. JONES of Nevada, from the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate, to whom was referred ** 
the resolution submitted by Mr. Carmack on the 19th instant, , 
reported it without amendment; and it was considered by unani- 
mous consent, and agreed to, as follows: 


Resolved, That the Secretary of the Senate be, and he hereby is, authorized 
and directed ae, to Isabella Bullock, widow of John H. Bullock, late a 
laborer of the United State Senate, a sum equal to six months’ salary at the 
rate he was receiving at the time of his demise, said sum to be considered as 
including funeral expenses and all other allowances. 


BILLS INTRODUCED. 

Mr. HANSBROUGH introduced a bill (S. 6228) to establish 
Portal, N. Dak., a subport of entry and extend thereto the privi- 
leges of the first section of the act approved June 10, 1880; which 
was read twice by its title, and referred to the Committee on 
Commerce. 

Mr. McENERY introduced a bill (S. 6229) granting a pension 
to Patrick W. O’Donnell; which was read twice by its title, and, 
with the accompanying papers, referred to the Committee on 
Pensions. 

Mr. PETTUS introduced a bill (S. 6230) for the relief of Au- 
gustin Walsh; which was read twice by its title, and referred to 
the Committee on Claims. 

He also introduced a bill (S. 6231) authorizing Robert A. Chap- 
man, of Alabama, his associates and assigns, to use the waters of 
the Coosa River, in Alabama, for the purpose of generating elec- 
tricity; which was read twice by its title, and referred to the ; 
Committee on Commerce, ; 

Mr. McLAURIN of Mississippi introduced a bill (S. 6232) for 
the relief of I. I. Barber; which was read twice by its title, and re- ' 
ferred to the Committee on Public Lands. ‘ 

Mr. MONEY introduced a bill (S. 6233) for the relief of the 
estate of Franklin 8. Whitney, deceased; which was read twice 
by its title, and referred to the Committee on Claims. 

Mr. BLACKBURN introduced the following bills; which were 
severally read twice by their titles, and referred to the Committee 


on Claims: 
A bill (S. 6234) for the relief of the legal repretentatives of Wil- 
liam R. Boice, $ 

A bill (S. 6285) for the relief of the trustees of the Madison Fe- 
male Institu 


te; 
A bill (S. 6236) for the relief of the legal representatives of Sam- 
uel R. , deceased; 
A bill (8. ) for the relief of the legal representatives of 
Richard M. Robinson, deceased; 
ox ill (S. 6888 for the relief of the legal representative of Rob- 
A bill (S. 
y 


LIST OF CLAIMS. 
Mr. HALE, from the Committee on Appropriations, reported 
the following resolution; which was considered by unanimous 


consent, and agreed to: 
Resol That the of the Treasury be, and he is hereby, directed 
to transmit to the Senate & edule ofall claims allowed by the acoounting 


appropriations of which have 
exhausted or 00 ee aoe non Ce section 

5 of the act of June 20, 1874, since the allowance of those 

to ; also a list of judgments rendered the 


INDIAN DEPREDATION CLAIMS, 

Mr. HALE, from the Committee on Appropriations, reported 
the following resolution; which was considered by unanimous 
consent sree sansa ee 
pet of judgments rendered by men ined ak caches te teen ch elena te 
Indian cases req’ an appropriation by Congress, 

a LIST OF JUDGMENTS. 

. HALE, from the Committee on A priations, 
the following resolution; which was contend by 
consent, and agreed to: 


ous 
os That the / General Aaoated on wanes to the Benabe 
Sata co eee Breen oe eee steppe 


ASSISTANT CLERK TO COMMITTEE. 



















- 


pro- ( ) for the relief of the legal representatives of John 
, | @. Holloway, deceased, and others; ; 

i he = for the relief of the legal representatives of 

| 1) for the relief of the trustees of the Bloomfield 

Ancient and Accepted Masons; and 










woman NTE a. 
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A bill (S. 6242) for the relief of the drafted men of Pendleton 
and other counties, in the State of Kentucky. 

Mr. BLACKBURN (by request) introduced the following 
bills; which were severally read twice by their titles, and re- 
ferred to the Committee on Claims: 

A bill (8. 6248) for the relief of the trustees of the Emory 
Methodist Episcopal Church South, and of the Methodist Episcopal 
Church, Washington district, Baltimore Conference; 

A bill (S. 6244) for the relief of Thomas 8. Lutterloh; 

A bill (S. 6245) for the relief of J. 8. Neal; 

A bill (S. 6246) for the relief of the Cape Fear and People’s 
Steamboat Company; and 

A bill (S. 6247) for the relief of G. W. Ebert. 

Mr. JONES of Arkansas (by request) introduced a bill (S. 6248) 
for the relief of Robert L. Lindsay; which was read twice by its 
title, and referred to the Committee on Claims. 

He also introduced a bill (S. 6249) for the relief of the heirs of 
Benjamin F. Ball, deceased; which was read twice by its title, 
and referred to the Committee on Claims. 

Mr. GAMBLE introduced a bill (S. 6250) to regulate the use 
by the public of reservoir sites located upon the public lands of 
the United States; which was read twice by its title, and referred 
to the Committee on Public Lands. 

Mr. PENROSE introduced a bill (S. 6251) for the relief of Jacob 
Johnson; which was read twice by its title, and referred to the 
Committee on Claims. 

He also introduced a bill (S. 6252) to reimburse the State of 
Pennsylvania for money expended in 1864 for militia called into 
the military service by the governor under the proclamation of 
the President of June 15, 1863; which was read twice by its title, 
and, with the accompanying paper, referred to the Committee on 
Military Affairs. 

He also introduced the following bills; which were severally 
read twice by their titles, and referred to the Committee on Pen- 
8100D8: 

A bill (S. 6253) granting an increase of pension to William C. 
McEuen; 

A bill (S. 6254) granting a pension to Mary T. Brown; 

A bill (S. 6255) granting an increase of pension to James P. 

lsover; and 

A bill (S. 6256) granting an increase of pension to Martha C. 
Kuhn. 

Mr. PENROSE introduced the following bills; which were sev- 
erally read twice by their titles, and, with the accompanying 
papers, referred to the Committee on Pensions: 

A bill (8. 6257) granting an increase of pension to Mary B. 
Keller; 

A bill (S. 6258) granting an increase of pension to Joel Henry; 

A bill (S. 6259) granting an increase of pension to Daniel Shelley; 

A bill (S. 6260) granting an increase of pension to Joseph Har- 
vey Tomlinson; and 

A bill (8S. 6261) granting an increase o — to Joseph E. Carr. 

Mr. GALLINGER introduced the following bills; which were 
severally read twice by their titles, and referred to the Commit- 
tee on Pensions: 

A bill (S. 6262) granting an increase of pension to Charles C. 
Chesley; and 

A bill (S. 6263) granting a pension to Rachel E. Bullard. 

Mr. McMILLAN introduced a bili (8S. 6264) for the extension 
of Maryland avenue east of Fifteenth street to M street north- 
east, and for other purposes; which was read twice by its title, 
and referred to the Committee on the District of Columbia. 

Mr. SIMMONS introduced a bill (8S. 6265) for the relief of the 
trustees of the Diocese of East Carolina; which was read twice 
by its title, and referred to the Committee on Claims. 

Mr. McLAURIN of ie introduced a bill (S. 6266) 
granting a ion to Jefferson Davis; which was read twice by 
its title, and referred to the Committee on Pensions. 

Mr. FRYE introduced a bill (S. 6267) granting an increase of 
pension to Martha J. Hebbard; which was read twice by its title, 
_. with an accompanying paper, referred to the Committee on 

ensions. 

Mr. PENROSE introduced a bill (8S. 6268) to provide for the 
erection of a Government building suitable for the permanent in- 
stallation of the valuable collections eae to the Philadelphia 


by its title, and referred to the 
and Grounds. 
request) Scan meam eaten tapeastiane 


; which was read twice by its 
referred to the Committee on Claims. 


ARTURO R. CALVO. 
Mr. PROCTOR. I introduce a joint resolution and ask for its 


present consideration. 
The joint resolution (S. R. 118) authorizing the Secretary of 


War to receive for instruction at the Military Academy at West 
Point, Arturo R. Calvo, of Costa Rica, was read the first time by 
its title and the second time at length, as follows: 


Resolved by the Senate and House o tives of the United States o 
oy That a ieaeediner ue War be, and he y 


The PRESIDENT pro tempore. " Is there objection to the pres- 
ent consideration of the joint resolution? 
There being no objection, the joint resolution was considered 


as in Committee of Whole. 
The joint resolution was rted to the Senate without amend- 
ment, ordered to be e for a third reading, read the third 


time, and passed. 
AMENDMENTS TO DEFICIENCY APPROPRIATION BILL. 


Mr. FORAKER submitted an amendment proposing to 7 pro- 
priate $1,000 to pay A. H. Howe for expenses incurred and for 
services in filing and indexing the records, briefs, and eaumaadi 
of counsel in the insular cases in the October term of the Supreme 
Court of the United States, etc., intended to be proposed by him 
to the general deficiency appropriation bill; which was ordered 
to be printed, and, with the accompanying papers, referred to the 
Committee on See 

Mr. PRITCHARD submitted an amendment proposing to ap- 
propriate $1,500 to pay Calvin J. Cowles, late assayer in charge 
of the United States assay office at Charlotte, N. C., for services 
from July 1, 1875, to October 16, 1876, intended to be proposed by 
him to the ‘general deficiency appropriation bill; which was re- 
ee to the Committee on Appropriations, and ordered to be 
prin 

Mr. CARMACK submitted an amendment proposing to a 
priate $750 to pay Dennis M. Kerr for services as assistant c ok 
of detail to the Committee on Pensions, and also to appropriate 
$500 to pay John H. Walker for extra services as clerk to the 
Committee on Pensions, intended to be proposed by him to the 
general deficiency appropriation bill; which was referred to 
the Committee on Pensions, and ordered to be printed. 

Mr. PENROSE submitted an amendment proposing to appro- 
priate $10,865.31 to pay the legal representative of the estate of 
James W. Schaumburg, deceased, etc., intended to be 
by him to the general deficiency appropriation bill; which was 
ordered to be printed, and, with the accompanying paper, re- 
ferred to the Committee on Claims. 

Mr. MASON submitted an amendment directing the Secretary 
of the Treasury to make a full and complete examination into the 
claim of Joseph W. Parish against the United States for balances 
alleged to be due him by virtue of the contract made by J. W. 
Parish & Co. with Johnson, & medical storekeeper, acting 
on behalf of the United States March 5, 1863, etc., intended to be 
proposed by him to the general deficiency appropriation bill; 
which was referred to the Committee on Appropriations, and or- 
oe ous LES 2 bmitted dment 

r su an amendment proposing to appro- 
priate $1,748,364 to refund to the State of Wisconsin for cuter ken 
incurred in rai volunteers, intended to be proposed en 
to the general deficiency appropriation bill; which was referred 
to the Committee on yr ore omg and ordered to be printed. 

Mr. FAIRBANKS submitted an amendment proposing to ap- 
tate ee for - ——— a a suitable —_ oe nese 

proo ding for the use o: Department of Agriculture 
on the grounds of the ep en of Agriculture, etc., intended 
to be proposed by him to the general deficiency ap riation bill; 
which was referred to the Committee on Appropriations, and or- 


“Mtr. HANSBROU 
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He also submitted an amendment proposing to appropriate 
Lander g ad yA nig yen persons for services, materials, etc., fur- 
nished to Pan-American tion, as per schedule to be 
filed, intended to be by him to the 


general eee 
appropriation bill; w was ordered to be printed, and, wi 
the accompanying paper, referred to the Committee on Appro-: 
ons. 
. INDUSTRIAL PLANTS IN INDIAN TERRITORY. 


Mr. JONES of Arkansas submitted the following 


resolution; 
which was considered by unanimous consent, and to: 


H peg Bm an Rt th ra ryt bill (8 Bris) aime 
couse ives the o. e bs ma 

for the sale of sites for man or falustrial plants in the Indian Ter 
rito: uest the House of Representatives to vacate the action of the 


Slstscapudng ts tesmenieneatel ten teens of Baprecens: 
. 0 nm 
wT 
Mr. JONES of Arkansas. I desire to enter a motion to recon- 
sider the vote by which the Senate concurred in the amendment 
of the House of Representatives to the bill (S. 5718) providing 
for the sale of sites for manufacturing or industrial plants in the 
Indian Kon tikes f 
The PRESIDENT pro tempore. The motion to reconsider is 
entered. 
BEILINBERG AGAINST SCOTT. 


Mr. BAILEY. I submit a resolution which I ask may lie on 
the table. I shall call it up to-morrow morning. 

The PRESIDENT pro tempore. The Senator from Texas sub- 
mits a resolution, which will be read. 

The Secretary read as follows: 


Resolved by the Senate of the United States, That the Secretary of State be, 
and he is hereby, requested to transmit to the Senate all of the papers in the 
case of Bailinberg against Scott, uns communications sent to and 
Pe from the ambassador of the Uni States to Mexico in respect to 
the same. 


Mr. TELLER. We have been heretofore in the habit of ‘‘ di- 
recting ’’ the Secretary of State. 

Mr. BAILEY. It would please me very much more to have the 
Senate ‘‘ direct ’’ than to ‘‘ request,’’ and when the resolution is 
before the Senate I will gladly accept the suggestion of the Sena- 
tor from Colorado. : 

The PRESIDENT pro tempore. The resolution will go over at 
the request of the Senator from Texas. 


EMPLOYMENT OF STENOGRAPHER. 


Mr. PRITCHARD submitted the following resolution; which 
was referred to the Committee to Audit and Control the Contin- 
gent Expenses of the Senate: 

Resolved, That the Committee on Patents be, and it is hereby, authorized 
to employ a stenographer from time to time, as may be necessary, to report 
such testimony as may be taken by the committee or its subcommittee in 
connection with bills pen before it, and to have the same printed for its 
noe om that such stenographer be paid out of the contingent fund of the 

CALIFORNIA NATIONAL PARKS. 

Mr. BARD. I move that the bill (H. R. 14511) to authorize 
the relinquishment to the United States of claims and patented 
lands within the national parks in the State of California, and to 
permit the settlers and owners thereof to secure other lands, out- 
side of said parks, in accordance with section 24 of the act of Con- 
gTess a ved March 3, 1891, be recommitted to the Committee 
on Pu Lands. 

The motion was agreed to. 
PRESIDENTIAL APPROVALS, 


Am from the President of the United States, by Mr. 
B. F. Barnes, one of his secretaries, announced that the i- 
dent had on the 9th instant approved and signed the act (S, 312) 
oe that the circuit court of a of the eighth judicial 
ircuit 0: United States shall hold at least one term of said 
in the city of Denver. in the State of Colorado, or 
in the State of Wyoming, on the first 
each , and at the city of St. Paul, 
Minnesota, on first Monday in May in each 


message also announced that the President of the United 
had on the 2ist instant approved and signed the following 


. ee he 


| cesleeetoests Mie ick, Julius R. Frederick 
. e 
and Maurice Counell on the retired list of enlisted 
| an increase of pension to David M. 


: 


g 
g 
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_. The PRESIDENT pro tempore. 


which we have receded, and agree 


' HOUSE BILLS REFERRED. 

The bill (H. R. 619) providing for recognition of the military 
service of the officers and enlisted men of the First Regiment 
Ohio Volunteer Light Artillery was read twice by its title, and 
referred to the Committee on Affairs. 

The joint resolution (H. J. Res. 197) making certain appropria- 
tions of April 17, 1900, for printing United States maps. available 
for the fiscal year 1902, was read twice by its title, and referred 
to the Committee on Printing. 


LIFE-SAVING SERVICE. 


The PRESIDENT pro tempore laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 1026) to fix 
the compensation of district superintendents in the Life-Saving 
Service; which was referred to the Committee on Commerce. 


ARMY APPROPRIATION BILL. 


Mr. PROCTOR. I move that the Army appropriation bill be 
laid before the Senate. 

The PRESIDENT pro tempore. The morning business is not 
yet completed. The Senator from Vermont moves that the Army 
appropriation bill be laid before the Senate. 

Th motion was agreed to. 

The PRESIDENT pro tempore. The bill is before the Senate. 

Mr. PROCTOR. I move that the Senate recede from its amend- 
ment numbered 13. That matter was before the Committee on 
Military Affairs this morning and this course was unanimously 
agreed upon. 

Mr. ALLISON. I should like to hear the report from the 
House read, so as to see what is the status of the bill. 

The PRESIDENT pro tempore. The action of the House of 
Representatives will be read. 

e Secretary read as follows: 
In THE HOUSE OF REPRESENTATIVES OF THE UNITED STATES, 


June 20, 1902. 


Resolved, That the House insists upon its disagreement to the amendments 
of the Senate to the bill (H. R. 12804) making appropriation for the support 
of the Army for the fiscal year ending June 30, 1908, numbered 1, 2, 3, 4, 5, 6, 
7, 8, 9, 10, 11, 12, 16, 17, 18, 19, 20, 21, 22, 23, 24, and 25, and requests a conference 

ereon. 

Ordered, That Mr. Hut, Mr. CAPRON, and Mr. Hay be the managers of 


the conference on the part of the House. 
That the House eres to its disagreement to the amendments of the 
Senate numbered 13 and 14. 


That the House recedes from its disagreement to the amendment of the 
Senate numbered 15, and agrees to the same with an amendment as fol- 
lows: In lieu of the matter inserted by caid amendment insert the follow- 


ing: “; and whenever in the opinion of the President the lands and improve- 
ments, or any portion of them, of the military — or reservations at In- 
dianapolis, Ind., Columbus, Ohio, and Buffalo, N. Y., have become undesirable 


for military purposes he may, in his discretion, cause the same to be ap- 
praised and sold at public sale at not less than the appraised value, either asa 
whole or in subdivisions, under such regulations as to public notice and terms 
and conditions of sale as he may prescribe, and the proceeds to be deposited 


in the Treasury; and a sum of money not exceeding the proceeds of such sale 
or sales at each of such places, respectively, is hereby appropriated, out of 
any money in the Treasury not otherwise appropriated, for the purchase of 
such land at or in the vicinity of Indianapolis, Ind., Columbus, Ohio, and 
Buffalo, N. Y., respectively, as may be required for military purposes, and 
for building barracks or quarters on such lands to be devoted to military 
purposes; and the Secretary of War is hereby authorized to make such pur- 
chases of lands for the establishment of military posts at or in the vicinity of 
such places, respectively.” 

The PRESIDENT pro tempore. The Senator from Vermont 
moves that the Senate recede from its amendment numbered 13. 

Mr. PLATT of Connecticut. Mr. President, what is the par- 
liamentary situation of the bill? The other day we insisted on 
our amendments and asked the House for a full and free confer- 
ence. I should like to know what the House has done. 

The PRESIDENT pro tempore. The message of the House has 
just been read to the Senate. 

Mr. PLATT of Connecticut. 
besides—— 

Mr. TELLER. Can the Chair state what the House did do? 

The PRESIDENT pro tempore. The House insists upon its 
disagreement to about twenty amendments and asks a conference 
thereon. Then the House notifies the Senate that it adheres to 
its di ment to amendments 18 and 14. It also notifies the 
Senate that it recedes from its disagreement to Senate amend- 
ment 15 and agrees to it with an amendment, which amendment 
has been read to the Senate. 

Mr. PLATT of Connecticut. Owing to the confusion, I was 
not able to catch it, and I wish it might be read again. 
It will be again read. 
The a read the amendment of the House to amend- 
ment num 15. 

The PRESIDENT pro tempore. The Senator from Vermont 
moves to recede from amendment numbered 13. 


to. 
now a that 8 Senate disagree to the 
proposed by ouse to Senate amendment num- 
amendments, except No. 13, from 


There was much confusion, and 


to the conference asked by the 
House on the disagreeing votes of the two Houses. 
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The PRESIDENT pro tempore. The question is on agreeing to 
the motion of the Senator from Vermont. 

Mr. ALLISON. Mr. President, I should like for my own in- 
formation to know something more as to what will be the status 
of this bill when the motion of the Senator from Vermont [Mr. 
Proctor] shall have been agreed to? As I understand the situa- 
tion, this bill was sent to the House of Representatives without 
in any way dealing with the message sent to us by that body ask- 
ing a conference, and when the bill reached the Ses with our 
request for a full and free conference the House proceeded to 
consider the bill and paid no attention whatever to the message 
we sent to them. I understand that is the situation; that is to 
say, we asked the House for a conference on these disagreeing 
votes. They did not agree to that conference, but proceeded, in 
the first place, to adhere to their disagreement to amendment 
numbered 13 and amendment numbered 14, and to ask for a con- 
ference upon certain specific amendments, namely, 1, 2, 3, etc. 

Mr. PLATT of Connecticut. They agreed to another amend- 
ment, numbered 15, with an amendment. 

Mr. ALLISON. Yes; they agreed to amendment numbered 15 
with an amendment, but they do not ask for a conference on that 
amendment. 

Mr. PLATT of Connecticut. So I understand. 

Mr. ALLISON. The House has asked for a conference upon 
certain specific amendments, and they adhered to their disagree- 
ment toamendments numbered 13 and 14. We having now re- 
ceded from amendment numbered 13, that takes that amendment 
out of the field. 

Mr. PLATT of Connecticut. 
been adhered to by the House. 

Mr. ALLISK IN. 


But it leaves No. 14 as having 


stand the motion of the Senator from Vermont. 


in order that we may reach a conclusion upon this bill. 


so far as I believe, take into consideration amendment numbered 
14. So when our conferees meet with the House conferees amend- 
ment numbered 14 will not be in conference and it can not be in 
conference. 

T should be glad to know from the Senator from Vermont how he 
proposes to deal with amendment numbered 14. I think the real 
parliamentary situation is that if we intend to reach a conclusion 
upon this bill we ought now to recede from amendment numbered 
14, that we should disagree tu the House amendment to the Senate 
amendment numbered 15, and ask for a conference with the 
House upon that. 

That seems to me the way for us to reach a conclusion upon 
this bill, the House having in the first instance sent with their 
request for a conference a resolution which was regarded by the 
Senate as in a sense offensive, as one that ought not to have been 
sent tous. Weappointed a committee to consider that question. 
Pending that, however, we returned the bill to the House, and they 
dealt with the billagain. Therefore, as I understand, the original 
situation has disappeared by the action of the House, and what- 
ever offensive message they sent to us has been now removed 
from the consideration of this bill. So we are again in a condi- 
tion of comity with the House respecting the bill, and, being so, 
I think we ought to so deal with it as to reach the earliest con- 
clusion possible; but I fear that with the motion of the Senator 
from Vermont we shall not be able to deal with the matter in 
that way, and therefore I shall move later on, if somebody else 
does not make the motion, that the Senate recede from its amend- 
ment numbered 14. 

Mr. PROCTOR. Mr. President, I shall be very glad indeed of 
any action on the part of the Senate that will clear the atmosphere 
and put this bill in the ae ° 

As to amendment num 18, from which the Senate has 
receded, I made the motion some days ago to recede from that 
amendment, but the majority of the committee, and 
the sentiment of the Senate, was against I thoug 
ceding from it then, before the vote of the House adherence to 
their disagreement, might have led to an agreement. 
ever, is now out of the way. 
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Yes; adhered to by the House, and it leaves | 
No. 15 amended by the House, but not in conference, as I under- | 
Now, it seems | 
to me, Mr. President, that we ought to deal with these a ) 

ne | 
House adheres to its disagreement to amendment numbered 14. | 
The motion of the Senator from Vermont does not and can not, | 
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ters. Five hundred thousand dollars of that sum is in this bill 
reappropriated and made available for the construction of the en- 
gineering school. It is changed from the proper use of barracks 
and quarters to military posts. Amendment numbered 15 seeks 
merely to make the remaining $350,000 of that former appropria- 
tion available for a similar purpose. It seemed to us inconsistent 
that the appropriation of $500,000 should be left free to go into 
conference and that the remaining someertenlen of $350,000 for a 
similar purpose should be adhered to. e committee had hopes— 
and they were able to agree this morning unanimously upon the 
matter—that if the remaining questions should be disposed of it 
would leave only one amendment, No. 14, and this partial amend- 
ment to No. 15 in question; and that perhaps some way may be 
found within the day to dispose of those satisfactorily. 
Mr. PLATT of Connecticut. Mr. President, the Senator from 
Vermont [Mr. Procror] has not answered the question of the 
Senator from Iowa [Mr. ALLison], and that is: ‘‘ What will be 
the parliamentary situation as to amendment numbered 14, the 
House having adhered?”’ 
Mr.COCKRELL. Theconferees will have to settle what thatis, 
Mr. PLATT of Connecticut. Will that amendment be in con- 
ference after the House has adhered? 
Mr. COCKRELL. Notstrictly in conference, but the conferees 
might possibly, if the matter were intrusted to them—and the 
| Senate can delegate that much of its power to them—be able to 
settle this much-vexed question satisfactorily for the Senate and 
| the House. If the Senate, however, prefers to take charge of the 

matter, as it has had it, lam perfectly willing to let the Senate 
| manage it. We thought, however, in the Military Committee, 
| that if this matter could be left in the hands of the conferees we 
could settle it; but if we have got to explain in the Senate every- 
thing there is a possibility of er we can not do it. 

Mr. PLATT of Connecticut. But the question which T asked, 
Mr. President, was not so much with reference to the contention 
over these matters between the Senate and the House, as to 
whether that particular amendment would be in conference? 
Where will it be? Will it be in the hands of the conferees? Will 
the disagreeing votes of the two Houses upon that amendment 
be in conference by passing the motion which the Senator from 
Vermont has made? I understood that was the question which 
the Senator from Iowa [Mr. ALLIson] asked, and I have heard 
no answer toit. As a matterof parliamentary procedure, I think 
it quite well that it should be determined now. 

Mr. PROCTOR. Mr. President, I think the Senator from Mis- 
souri [Mr. CockRELL] has substantially answered the question. 
The matter will not be in conference strictly; but perhaps a gen- 
eral conference on the bill and a formal discussion of this matter 
may result in a report to the two Houses that will lead to an 
agreement. 

Mr. TELLER. Mr. President, amendment numbered 14 will 
not be within the jurisdiction of the conference. Now, what are 
we to do with it? I do not know but it is correct to say that we 
may instruct the conferees to take charge of that amendment; 
but if we do nothing regarding it, it does not seem to me that the 
conference committee will have any authority whatever to touch 
that question. 

The PRESIDENT pro tempore. The Chair is of opinion that 
the Senator from Colorado |Mr. TELLER] is entirely right; that 
the amendment referred to will not be in conference. 

Mr. FORAKER. I rise to inquire, Mr. President, what will 
become of the amendment? My inquiry is as to what is the cor- 
rect parliamen practice and what will be the parliamentary 
result. The two Houses disagree as to an amendment and the 
House directs its conferees to adhere to their di t. 

Mr. PLATT of Connecticut. No; the House itself adheres. 

Mr. FCRAKER. I mean the House adheres, and then it ap- 
points a conference. 

Mr. TELLER. it directs its conferees to adhere. 

. Ido not understand that the House ng 
precludes the House from reconsidering their action an 


Mr. F 
adhered 
agreeing with the Senate if the Senate also should adhere. We 
a ee ere has the House. I have some 


tation about discussing matter. 
Mr. BACON. If the Senator from Ohio will permit me, I should 


like to read from Jefferson’s Manual on this point. 

Mr. FORAKER. I should be very much o to the Senator 

from Georgia if he something to 
muddle 


would read throw some light on 
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On page 138 of Jefferson's Manual, included in our Senate Man- 
ual, that subject there is this. I shall read a little more 
thas thadivarh Seusaeagh 40 whisk: desire to call attention, be- 
cause I wish the connection > properly preserved. At the 
— tn oie gn ao neuen’ has 
olution of disagreement, insisting, or adhering. ee aes Oe ey 
I omit the reference to the authorities which are given. The 
thor 2 
oon whieh cone the pegesn are not left with the other conf but are 
brought back Kahl e foundation of tha ae ~~ ave. ae — is the 
Ne SGUNE eaautlons “thin leit sein, Wek Kleen tee liaicgl of Peake. 
ment, to reason or argue against fixed resolutions and upon terms of impos- 
sibility to persuade.” (3 Hats., 226.) So the Commons say, “An adherence is 
never delivered at a free conference, which implies debate.” i Grey, 137.) 
And on another occasion the Lords made it an objection that the Commons 
had asked a free conference after they had made resolutions of adhering. 
This is the particular part to which I had reference: 


It was then affirmed, however, on the of the Commons, that n 
was more eeeney than to Sonal with free conferences after ad- 
hering (3 Hats., 269) f conf or of free 
conferenc®, asked after the resolution of d (3 Hats., 251, 258, 260, 
286, 291, 816, 349), of insisting (Ib., 280, 206, 289, 923, 955 of adh (268, 
270, 288, 800) and even of a second or final adherence. (3 Hats., 270.) din 
all cases of conference asked after a vote of disagreement, etc., the con- 
ae the House asking it are to leave the papers with the conferees of 
the other. 


I have simply read that to show that, while according to what 
might appear to be the strict rule and according to the logic of 
the rule, after adherence there can be no further conference, the 
precedents seem to be the other way. 

Mr. FORAKER. I am very much obliged to the Senator from 
Georgia for calling attention to the parhamentary rule. It dis- 
closes that the practice is what I su it was—that notwith- 
standing the House had voted to re, yet, as to that disagree- 
ing vote, we could have a free conference according to the correct 
parliamentary practice. If we did not have a free conference I 
could not serve on this conference committee to which I have 
been appointed. Perhaps it will be necessary to make another 
appointment, in view of the fact that the House now makes this 
request, but I will not, and no other Senator should, serve on 
anything less than a full and free conference committee. Of 
course, the House has the right to recede and the Senate has the 
right to recede, and each Hotise has receded now from one of the 
amendments in controversy, leaving — one other as to which 
= House has voted to adhere, and I understand that has no more 
effect—— 

Mr. PROCTOR. The House has receded in part. 

Mr. FORAKER. The House has receded in part, but that 
does not take the matter out of conference. It is conceded by 
everybody that it is in conference. It is as though they had not 
proposed an amendment to it; and that being the case, if the 
preces is accepted, as read by the Senator from Georgia [Mr. 

ACON], there is no trouble about having a conference, should the 
motion of the Senator from Vermont prevail, and I hope that it 
may. If for any reason we should conclude that it is open to a 
conference, if the conferees of the House should take that posi- 
tion, we can adhere also, or we can recede, or the Senate can take 
such other action hereafter as it may see fit. 

The PRESIDENT pro tempore. The Senator from Vermont 
{Mr. Procror] moves that the Senate disagree to the amend- 
ment made by the House of Representatives to the Senate amend- 
ment, insist upon its amendments, and agree to the conference 
asked for by House. 

Mr. PLATT of Connecticut. Mr. President, the House has 
asked for no conference on amendment numbered 14. Therefore 
the motion made by the Senator from Vermont does not seem to 
include an agreement for a conference on amendment numbered 
14; that amendment will not be in conference, as I understand 


pred 2 ener w, and we can no bill until all these 
amendments sihian Dtepased of, It seems to me we are 


Vermont that he aménd his motion by inserting after ‘‘ Senate 
amendments’’ the words “‘including amendment numbered 14.’’ 

Mr. PROCTOR. Very well. 

The PRESIDENT tempore. The Senator from Ohio [Mr. 
ForakER] pene t the words ‘including amendment num- 
bered 14”’ be in the motion of the Senator from Vermont 
{Mr. rere ; 

Mr. COC LL. The words ‘all amendmepts’’ include 
everything. 

Mr. FORAKER., I think it does include all; but the Senator 
from Iowa [Mr. ALLIson] stated, as I understood him, that un- 
less amendment numbered 14 was specifically included it would 
be regarded as omitted. 

Mr. COCKRELL. Mr. President—— 

Mr. ALLISON. I wish to make a statement, if the Senator 
will allow me a moment; because in the request of the House they 
exclude No. 14, naturally the motion of the Senator from Ver- 
mont sup Proctor] will only include the amendments men- 
tioned by the House; and if we omit to mention amendment num- 
bered 14, of course they would claim that only amendments men- 
tioned in the message of the Honse would be included in the 
conference. 

Mr. COCKRELL. Will the Senatoranswer me, is amendment 
numbered 14 a Senate amendment? 

Mr. ALLISON. Certainly. 

Mr. COCKRELL. Then, as the Senate insists on its amend- 
ments, that certainly includes amendment numbered 14. 

Mr. ALLISON. Yes; but that—— 

Mr. COCKRELL. The action of the House can not stop that 
from being a Senate amendment. Now, if this amendment is in 
mid-air, as it is said, then we have spent a great deal of unneces- 
sary time over this question; and it seems we are destined to spend 
more. Admit that it is in mid-air, that we have got no jurisdic- 
tion, then I suggest that the Senate just leave that to the confer- 
ence committee. Conference committees of the Senate in general 
have been able to adjust all disputes between the Senate and the 
House, and the Senate has approved of their action, with scarcely 
an exception; and yet it is now proposed that this matter is to be 
taken from the conference, that the conferees that are to adjust 
it are not to be allowed to do anything with it, and we are to be 
told that we have got no jurisdiction. Just let us alone now and 
see if we can not settle it. 

Mr. ALLISON. After that appeal of the Senator from Mis- 
souri [Mr. CocKRELL], knowing him as I do and how kindly and 
gently he deals with all these questions, I will not further injsct 
opinions respecting this matter, but I can not yet quite under- 
stand why the Senator from Missouri is so sensitive about my 
asking to have amendment numbered 14 included. If it is true, 
as he says, that amendment numbered 14 is in conference by the 
motion of the Senator from Vermont [Mr. Proctor], a little in- 
sertion will only make it more certain, and it should not provoke 
suggestions by Senators that we want to take away from the con- 
ferees any power that they have or want to exercise. I certainly 
do not. So Imake no further suggestion regarding the matter. 

Mr. PLATT of Connecticut. Mr. President, I can not under- 
stand how we can grant a conference for which the House does 
not ask. The House has not asked for any conference on amend- 
ment numbered 14. We say that we insist on our amendments 
and agree to the conference which the House hasasked. To what 
do we agree? We agree to a conference in which amendment 
numbered 14 is not included, though we may say we include it. 

Mr. FORAKER. [I insist upon the words ‘‘including No. 14”’ 
being inserted in the motion of the Senator from Vermont. 

The PRESIDENT protempore. The Senator from Vermont 
{[Mr. Procror] moves that the Senate disagree to the House 
amendment to te amendment numbered 15; that the Senate 
insist upon its amendments disagreed to by the House, and that 
it agree to the conference asked for by the House. 

Mr. FORAKER. And I move to amend the motion made by 
the Senator from Vermont by inserting after the word ‘‘ amend- 
ments’’ the words ‘‘including No. 14.”’ 

The PRESIDENT pro tempore. Does the Senator from Ver- 
mont accept that modification? 

Mr. PROCTOR. T accept it. 

The PRESIDENT pro tempore. Then the Chair will put the 
motion in that way, including Senate amendment numbered 14. 
The question is on the motion as thus modified. 

The motion as modified was agreed to. 

By unanimous consent, the President pro tempore was author- 
ized to ap + the conferees on the part of the Senate; and Mr, 
Proctor, Mr, Foraker, and Mr. CocKRELL ‘vere appointed. 


OKLAHOMA, ARIZONA, AND NEW MEXICO, 


.Q . the Chair to before the Senate the mo- 
eer 











consideration of the statehood bill, 
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The PRESIDENT pro tempore. The motion of the Senator 
from Pennsylvania was not reduced to writing. 

Mr. QUAY. Itis in the Recorp. 

The PRESIDENT pro tempore. The motion is that the Com- 
mittee on Territories be disc from the further considera- 
tion of the bill (21. R. 12548) to enable the people of Oklahoma, 
Arizona, and New Mexico to form constitutions and State gov- 
ernments and be admitted into the Union on an equal footing 
with the criginal States. 

Mr. MASON. Will the Senator from Pennsylvania yield to me 
for a moment? 

Mr. NELSON. Mr. President—— 

Mr. MASON. Let me have the floor for a moment, if you 

lease. 

The PRESIDENT pro tempore. Does the Senator from Penn- 
sylvania yield to the Senator from Tlinois? 

Mr. QUAY. I yield to the Senator from Illinois, and then I 
shall desire to address the Senate, I will say to my friend the 
Senator from Minnesota. 

SALARIES OF POST-OFFICE CLERKS. 


Mr. MASON. 


clerks employed in post-offices of the first and second classes. I 
gave notice several days ago that I would make this request. 

The bill has been read. It went over by consent. 
haveit placed upon its passage. It is onthe Calendar of Business 
under Rule IX. I have had unanimous consent three different 
times to have it taken up. The Recorp shows that it has been 
read, and it does net even require further reading. 

Mr. JONES of Arkansas. What is the nature of the bill? 

Mr. MASON. It simply allows the pay of clerks in first-class 
offices to be increased by law, at the rate of $100 per annum, up 


Department to $1,200. I hope there will be no further objection. 
I have been waiting for three weeks. 

Mr. JONES of Arkansas. 
bill was about before I consented to its consideration. 


Mr. MASON. It has been read several times. I will ask that | 


it be again read. 

Mr. JONESof Arkansas. Iask to have the title of the bill read. 

The PRESIDENT protempore. The bill will be stated by title. 

The Secretary. A bill (S. 4949) to provide for the classifica- 
tion of the salaries of clerks employed in post-offices of the first 
and second classes. 

The PRESIDENT pro tempore. Does the Senator from 
Arkansas desire to have the bill read? 

Mr. JONES of Arkansas. No, sir. 

By unanimous consent, the Senate, as in Committee of the 
Whole, resumed consideration of the bill. 

The PRESIDENT pro tempore. The Committee on Post- 
Offices and Post-Roads has reported an amendment, which has 
heretofore been agreed to as in Committee of the Whole. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

OKLAHOMA, ARIZONA, AND NEW MEXICO. 


Mr. QUAY. Mr. President, I desire to speak to the motion 
now before the Senate, that the Committee on Territories be dis- 
charged from the further consideration of the bill (H. R. 12543) 
to enable the people of Oklahoma, Arizona, and New Mexico to 
form constitutions and State governments and be admitted into 
the Union on an equal footing with the original States. 

[am a member of the Committee on Territories, and this motion 
intends no discourtesy to the committee, to any of its members, 
nor to its distinguished chairman. The procedure is not unprec- 
edented. It is not even uncommon. 

The elder members of this body will remember that in the clos- 
ing days of the first Administration of President Cleveland the 
nomination of John E. Hartridge to be a United States judge in 
Florida was sent to the Senate some time before the final adjourn- 
ment of Congress. Mr. Edmunds, at that time a Senator 
Vermont, was chairman of the Judiciary Committee, to 
the n referred. Mr. Hartridge was a 
The of the Judiciary Committee seemed 
proper to action until after the of the incom- 
ing President, General Harrison. A ; 
ators, including both Senators from 
the Democracy were of right entitled to 
as ——, cognizant of the high character and 
cations of the nominee of President oe ieee earnestly 
n support of a motion made by one of the 

the committee. ! 


I ask the Senate to resume the consideration of | 


the bill (S. 4949) to provide for the classification of the salaries of | Committee on Privileges and Elections be discharged from the 
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the proceeding was revolutionary nor unduly nor unnecessarily 
drastic. The Senator from Vermont simply asserted his position 
availed himself of his right under the rules of this Senate, and 
attained his object. 

The so-called Sherman anti-trust law was referred by the Sen- 
ate to the Committee on Finance. It was reported with amend- 
ments from that committee by its chairman, Senator Sherman, 
January 14, 1890. It was considered by the Senate, and March 
27,1890, on motion of Senator Walthall, a member of the J udiciary 
Committee, it was committed to the Committee on Judiciary by 
a vote of 31 yeas to 28 nays, Senators Sherman and Edmunds, 
chairmen, respectively, of the Committees on Finance and Judi- 
ciary, voting against committal. 

On March 2, 1901, Senator Jones of Arkansas moved to pro- 
ceed to the consideration of the resolution offered by him over 
two weeks previously, on February 16, 1901, and then numbered 
2413 on the Calendar, discharging the Committee on the Judiciary 
from the further consideration of House bill No. 10539, amenda- 
tory of the antitrust law, and that the Senate proceed to consider 
the same. After debate, by a vote of 36 nays to 24 yeas, theSen- 
ate refused to consider his resolution. 

On October 18, 1877, Senator Thurman, of Ohio, moved that the 


further consideration of the credentials of J. B., Eustis, a Sena- 


Takk now to | tr-elect from the State of Louisiana. Senator Edmunds, of 
_ Vermont, objected to the consideration of the motion on that day, 


| whereupon the Senate, on motion of Mr. Thurman, adjourned. 


On October 19,1877, the Journal reads as follows: **‘ The Senate 


| proceeded to consider the motion yesterday submitted by Mr. 
| Thurman, ‘to discharge the Committee on Privileges and Elev- 
| tions from the further consideration of the credentials of J. B. 


Eustis;’ and, after debate, on motion of Mr. Thurman, 


ordered 
to $1,000, and after that it may be increased by direction of the | that the motion lie on the table,’’ but, on December 1, 1877, the 


rted on the credentials of Mr. Eustis. 
r 20, 1877, Mr. Thurman submitted a resolution 


committee re 
On Novem 


I merely wanted to know what the | discharging the Committee on Privileges and Elections from the 


further consideration of the credentials of M. C. Butler, a Sena- 
tor-elect from the State of South Carolina. 

The resolution went over, was called up November 21, 1877, 
considered, and agreed to on November 26, 1877, by a vote of 29 
yeas to 27 nays. 

On October 17, 1877, Senator Edmunds submitted a resolution 
discharging the Committee on Privileges and Elections from the 
further consideration of the credentials of William Pitt Kellogg, 
a Senator-elect from the State of Louisiana. This resolution was 
withdrawn by Mr. Edmunds on the following day, but not with- 
drawn until the Senate had decreed by a direct vote ‘‘ that the 
said committee shall consider and report upon the credentials of 
William Pitt Kellogg.” 

There have been other cases, to which it is unnecessary to re- 
cur, in which the present procedure was resorted to where the 
sentiment of a majority of a committee was believed to be in 


| antagonism to the sentiment of a majority of the Senate. 


The Committee on Territories is composed of 11 members. 
Five of these members waive all question of co and ask to 
be discharged from the further consideration of the bill. As a 
matter of fact it has not been considered. The committee have 
refused it consideration up to the present and have postponed its 
consideration until next December. We ask to be discharged, 
because we believe consideration of the bill is unnecessary. It 
has already been reported favorably and unanimously to the 
present Con — committee of paramount authority—a 
committee of the w. American electorate, which in the year 
1900 passed upon its merits. This committee has risen, but has 
leave to sit ae 1904. 

In the last ocratic national convention there were sitting 
as delegates the following members of this Senate: Joun T. Mor- 
GAN, Alabama; J. K. Jones, Arkansas; James H, Berry, Arkan- 
sas; J.C. S. BLACKBURN, eared, D. McEnery, a, 


. Money, 
South Carolina; J. L. Raw- 
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The following-named members of this body were delegates 
to that convention: Henry M. Pes Canora: F. T. Dusors, 
Idaho; C. W. FarrBanks ; J. Desor, Kentucky; 
GrorGe L. WELLINGTON, Maryland; Henry Casor Lopar, Mas- 
sachusetts; JOHN Kran, New Jersey; T. C. PLATT, New ew York; 
C. M. Depew, New York; J. C. North Caro: 

J. B. Foraker, Ohio; M. A. Hanna, Ohio; M. &. Quay, Pannay! 
vania; THomMas Kearns, Utah; ReprieLp ‘Proctor, Vermont. 

Senator FoRAKER was chairman of the committee on resolutions 
and platform, and serving with him on the committee were Sen- 
ae ae Sete martial the following provisi hich 

Se e on, which was 
unanimously adopted, all of the Senators named voting for it 
with the exception of Senators ‘PrLLER and Dvusois, who had 
previously assented to it, but subsequently withdrew from the 


thoroughly considered and appraised the claims and qualifications 
of these Territories to membership in the American Union. It is 
scarcely necessary, therefore, to more than advert to their exist- & 
ing conditions. 

ew Mexico has been o: as a part of the public domain 
for fifty-six years and has been an organized Territory since 1850. 
Its area is 222,510 square miles, equal to the combined areas of ; 
New England, ‘New. ork,and New Jersey. Its timber lands and i 
its timber areof the best, covering a territory as large as the State ; 
of Massachusetts. Its coal lands cover territory thrice as large as ' 
Massachusetts. Its present population is about 350,000. It has f 
363 post-offices. 

e cost of its school and educational buildings was two and 

one-quarter millions of dollars. The tax collected for the support 
of its common schools in 1901 amounted to above $1,000,000, one- 



















































conn half of which was paid in salaries to teachers, and its school chil- a 
We te 4 (ht odenieston of the re remaining Territories at the cartiont dren numbered 70,000. At the time of the taking of the last cen- x 
i y ; : : 7 AS . " Zs 
* ve date, Thing due ag ogee the interests of the people of the Terri- | gus the value of its property subject to taxation was between two 


hundred and fifty and three hundred millions of dollars. It has 

8,000 miles of railroad completed and several hundred miles in 

course of construction. It produced last year one and one-half mil- 

lions of tons of coal, and minerals of all kinds to an estimated value ; 
of $10,000,000. Its cattle number 1,500,000, its sheep 7,000,000, ing 
and its wool crop last year weighed 25,000,000 pounds. It still . 
contains 55,000,000 acres of unappropriated public land. Its area 

subject to irrigation and crop raising is greater in extent than the 

area of the States of Massachusetts and Connecticut combined, 

and it has less than $1,000,000 of Territorial debt. 

Twenty-one times in as many different Congresses has New ' 
Mexico begged for statehood. My friend, the Senator from West ne 
Virginia [Mr. ELkins], informs me that he has for forty years 
been endeavoring to press her claims, and that one bill failed. 
after passing both branches of Congress, because it was not taken 
from the Speaker’s table. The present bill for its admission is 
the forty-sixth that has been presented in Congress. So much for 
New Mexico. 

Arizona has been a Territory since 1863, and has an area of 
nearly 114,000 square miles, or, in other words, is equal in acre- 
age to New York and New England. Its population numbers 


was broken, this pledge was not fulfilled; hence 
ne an oie Son the Democratic platform. 

Now, to blican national convention, held at Philadel- 

hia in 1900. At aS thet convention there were sitting as delegates 
Renatoee CHARLES W. FarrBanxks, Indiana; ALBERT J. BEVER- 
re Indiana (the chairman of our Committee on Territories); 
J. R. Burton, Kansas; L. E. McComas, Maryland; H.C. Lopag, 
Massachusetts; Knure Netson, Minnesota; J. H. GALLINGER, 
New Hampshire; Tuomas C. PLarr, New York; ©. M. Depew, 
New York; J.C. a eee North Carolina; H.C. HANSBROUGH, 
North Dakota; P.J . McCuMBER, North Dakota; J. B. ForRaKEr, 
Ohio; M. 8. Quay, j Penner! ; Borges PENROSE, Pennsylvania; 
THomas Kearns, U E. WARREN, Wyoming; C. D. CLaRK, 
Wyoming; and last, but not least, there was with them as a del- 
egate the gentleman who now so wisely and well fills the highest 
office in this land—Theodore Roosevelt. 

Senator FAIRBANKS was chairman of the committee on reso- 
lutions. Serving with him on that committee were Senators 
GALLINGER, Mi ER, FORAKER, and Penrose. Senator Gat- 
LINGER was upon the subcommittee which reported to the full 


ona the following provision: 200,000. It has 1,600 miles of railroad in operation; in addition ‘ee 
We favor home rule for and the early adyission to statehood of the | there are nearly 400 miles under construction. It produces every 
Territories of New Mexico, Arizona, and Oklahoma. variety of fruits and cereals known to the Temperate Zone. It has ie 


This resolution was unanimously adopted by the committee on 
resolutions and reported to the Vccmeuiniiiie by Senator Farr- 
BANKS. The question was stated by Senator LopaE, the presiding 
officer, and resolution received the votes of the Senators 
named and that of the present President of the United States. 
Being in the Song of both parties, this indorsement of the 
early of these Territories received the pretty nearly 
unanimous of the peopie of the United States 

Two years have passed since tie adjournment of these conven- 
tions and the deliverance of these solemn pledges to the people of 
the United States, and we have already failed to redeem our prom- 
iso of early statehood. The mee Beye bee Acorn cen 
must act een eir respective prom 


almost inexhaustible mines of gold, silver, iron, and coal, and 

though not a timber State, its forests are of as great extent as i 
those of any of the States. It has nearly 1,000 miles of irrigating UY 
canals in operation. The assessed value of property in 1900 ex- 

ceeded $38,000,000, but the actual valuation of its mining proper- 

ties alone is far in excess of the figures given. Arizona comes to 

us as California came, ‘‘in robes of freedom, gorgeously inlaid 

with gold.” 

Oklahoma is the youngest born Territory, with an area about 
equal to that of the State of Ohio, largely made up of fertile agri- 
cultural lands. Its shipment of cotton in the year 1901 was 
268,222 bales. It has 50 incorporated cities and towns and 681 
cities and towns listed in the reports recognized by Bradstreet’s. 

It has 202 national and Territorial banks; 22 daily, 168 weekly, 
20 monthly, and 4 fortnightly newspapers and periodicals. its 
population in 1900 was 298,331. The population has since largely 
increased and now numbers more than half a million. , 

At the election of 1900, 72,352 votes were cast for the office of - 
Delegate in Congress. Twelveof the States cast a less number of f 
votes at that election. There are 115,000 pupils in its public 
schools. Its schoolhouses number 2,000, and their estimated value 
is $760,972. The taxable valuation of the Territory in 1901 was 
$60,464,696; its indebtedness, $466, 224. The estimated valuation 
of all property in the Territory i is over $300,000,000. 

Mr. President, the grounds for this motion ‘have been pretty 
d | fully mentioned. They are that a postponement of this bill by 
afterwards eer for six months, that it was not im the Committee on Territories until the next session of Congress 

will defeat it; that the motion is not novel nor revolutionary, nor 


caesar euenee. i to the 
its before the country. If bec ra to the committee, but is the usual remedy for the 
X on Territories, 






























ae of t Faget cak en, 
tive ar eiseiaens and has been able to acquit itself 
to the —ae of the United States of every ty it has 
Oe ee tee wee ern cictucen, 
of the Committee on T; ee at 
of Ris cvleiiine thocant with me, that 
the House of Representatives, where it 
i. having been indorsed in the 
diauabare of the Senate, it epee 
be considered at once; and when consideration was refused an 
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as has conditions; that no extended consideration is nece ssary, 
of the Committee on Territories desire the bill having been approved by the Republican and Democratic 


li edeateetaire 


national conventions of 1900, and afterwards at the Presidential = 
election of 1900 by the entire American people. It has also been i 

of Slate ee that these eee — reached oo full oentaes 2 
he question mig fel: o tes, needing only our legislative baptism, and that they are re 
ns now are of a very different character, | Sepia into tet a for statehood as any Territory ever ac- % 


in this Chamber who has resided in a Territory 

= ee Sineonee between the conditions of the Territory 

and the State in the advancement of civic energies, the stimulus 
to corporate and ty and establishment and the assurance of 








and of financial confidence. 

this Senate many new States have been ad- 
Pennsylvania has welcomed them all and 
e threshold, It is difficult to perceive how 
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any Senator from any one of those States can resist my proposi- 
tion. 

Whatever the fate of my motion, whatever the fate of this bill, 
Pennsylvania, the greatest Republican State of the Union, pro- 
claims her fidelity to the declaration of the Republican platform, 
and no matter what others may do, extends a friendly and help- 
ing hand to the youngest children of the Republic. 

Mr. BEVERIDGE. Mr. President, I think the merits of the 
case of the admission of the Territories as States into the Union 
is not before the Senate upon this motion. 

The Committee on Territories have taken definite and affirma- 
tive action upon this matter to take up for consideration. and 
hearing early at the next session this bill. When that action was 
taken it was apparent to the members of the committee and to all 
Senators that it would be impossible to give any proper consider- 
ation, or indeed any consideration at all that can be called con- 
sideration to a question so large as this at the present session, or 
that even if the bill were on the Calendar and there should be any 
difference of opinion that it could pass at this session. 

In short, Mr. President, the condition is merely this, that the 


committee desires further time for the consideration of this very | 
| he has been there more than twice. I stated only a casual recol- 


important measure, and acting upon that have fixed a time early 
in the beginning of the next session to give the bill consideration 
and hearing, looking to an early report. 

I think it can not be said, Mr. President, that this does any 
injustice. 

Mr. QUAY. 
terrupt him? 

Mr. BEVERIDGE. Certainly. 

Mr. QUAY. 
early date in the next session has the Committee on Territories 
fixed? 

Mr. BEVERIDGE. There is no early date fixed. 

Mr, QUAY. Is there any date fixed? 

Mr. BEVERIDGE. No date, and for a very good reason, Mr. 
President. It is perfectly impossible to agree upon a date when 
such a thing will be done. That must be left to the judgment 
and honor of the Senators who constitute the committee. ‘There 
are many contingencies, and I expect the Senator in good faith to 
accept this response. So many contingencies might arise to pre- 
vent the fixing of a definite date for axeport upon the bill that it 
would be unreasonable to ask it. 

Mr. FORAKER. Before the Senator leaves that point, I should 
like information, if the Senator would give it, as to what the pre- 
cise action of the committee was? 

Mr. BEVERIDGE. The precise action of the committee was 
to take up this bill for consideration and hearing early at the 
next session, and that action of the committee I — the Sen- 
ator from Pennsylvania, the Senator from Ohio, and every other 
Senator to believe will be carried out in perfect good faith. 

Mr. FORAKER. What I wanted to have the Senator make 
plain, if I understood the fact to be so, is that that is the record 
made by the committee, and the Senator is not simply saying that 
they wanted to take it up early, but that the committee have 
passed a resolution expressing, in the exact language employed by 
the Senator, that the bill will be taken up early at the next session. 

Mr. BEVERIDGE. ‘That is the casa, Mr. President. I will 
state to the Senator from Ohio and to the Senate that I am not 
so familiar with the usages of the Senate as to know whether or 
not it would be proper to go into the action of the committee, 
and therefore I was stating, as chairman of the committee for the 
comm Atee, what the general attitude of the committee was. But 
since the Senator from Ohio has asked the question, I will state 
that that is precisely the record made. 

Mr. CLAY. Will the Senator from Indiana permit me to ask 
him a question? 

Mr. BEVERIDGE. Certainly. 

Mr. CLAY. How long substantially has the bill been before 
the committee? 

Mr. BEVERIDGE. The bill has been before the committee 
between five and six weeks, I think. 

Mr, QUAY. Will the Senator from Indiana state whether the 
bill has ever been considered at all in the cormmmittee? , 

Mr. BEVERIDGE. Yes; I will state that it has not. 

Mr. QUAY. It hasnot. AlsoI will 
there have not been several efforts to 


es a ee 


Will the Senator from Indiana permit me to in- 
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I merely desire to ask for information what | 


JUNE 23, 


ae BEVERIDGE. There is no intention to misrepresent the 
nator. 

Mr. BAILEY. Where there is no intention there ought to be 
no misrepresentation. 

Mr. ALLISON. Mr. President, I rise to a question of order, 

The PRESIDING OFFICER (Mr. Pmrxrs inthe chair). The 
Senator from Iowa will state his question of order, 

Mr. ALLISON. I believe it is notin order to state what oc- 
curs in a committee room. 

Mr. BEVERIDGE, I supposed so, and therefore I was merely 
replying to the question—— 

Mr, BATE. r. President—— 

The PRESIDING OFFICER. Does the Senator from Indiana 
yield to the Senator from Tennessee? 

Mr. BEVERIDGE., sreeey: 

Mr. BATE. I will only say that Senators have already under- 
taken to state what was done in the committee, and it is proper 
to have it stated correctly. 

Mr. BEVERIDGE. I think both the Senator from Tennessee 
and the Senator from Texas will agree that there is no intention 
to incorrectly state the conditions. The Senator from Texas says 


lection, and I thought I was right about it. 

Mr. FORAKER. Mr. President, unless some Senator cites 
some rule which makes it improper for the chairman of a com- 
mittee, when a motion is made to discharge that committee from 
the further consideration of a bill pending before it, to state what 
the committee has been doing with respect to it, I shall not be- 
lieve there is any such rule, for when it is in order to make a mo- 
tion to discharge a committee, certainly it is in order for the 
committee to defend itself and to show that it has not been dere- 
lict in the discharge of the duty that has been committed to it. 

Assuming that the statements are correct (and of course if 
they are not they are to be corrected), I do not observe that any- 
thing has been stated here that it was not entirely appropriate to 
state. Certainly it is proper to refer to the fact that a bill has 


| been pending only a certain length of time, and for this, that, or 


any other reason which would appeal to the judgment of this 
body he had been unable to bring it forward for the consideration 
of the committee so as to have action taken upon it in committee, 

Mr. BEVERIDGE. Mr. President—— 

The PRESIDING OFFICER. The Chair will state tothe Sen- 
ator from Ohio that there is no rule in the rules of the Senate, 
but there is an unwritten law or custom that the details of the 
action of a committee shall not be referred to in the Senate. 

Mr. FORAKER,. I know there is such a rule in the unwritten 
law, but that is not a rule which applies even as to details of in- 
formation when it is undertaken to discharge a committee from 
the consideration of a bill. 

Mr. BAILEY. May I be permitted to state to the Senator 
from Ohio—— 

Mr. FORAKER,. Certainly. 

Mr. BAILEY. It isa matter of practice and not a matter of 
rule, and my own judgment is that when it is necessary to defend 
against a motion of this kind the committee may, without violat- 
ing any rule of the Senate, cite the action of the committee, I 
think, however, that ought never to be gone into unless it is 
necessary. 

Mr. FORAKER. I Pp agree as to that. 

Mr. BEVERIDGE, uite agree with that. The Senator will 
observe it was only for the purpose of answering the questions 
honorable Senators addressed to me that I made any statement 
with reference to it, except to state that the committee had re- 
solved to take up the bill for consideration early next session; 
that they expect to carry out that resolution in good faith, and 
that they find that it is impossible at this late day in the session, 
with a near adjournment before us, to give the matter such con- 
sideration as a measure of this uence, or a meastre of any 
large consequence requires at the hands of a committee of the 


nate. 
I have only two ons further to offer. The Pang 
made upon the merits by the Senator from Pennsylvania woul 

indicate that no great injury could occur to these Territories by 
the very Us delay which will be involved here, since the show- 
ing of the Senator is that the condition of these Territories is very 


ificent. 
Saar nie says that 46 bills have 
number . Con- 
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that, a majority of the committee have agreed that it be 
up for consideration promptly at the beginning of the next 


The PRESIDING OFFICER. The Chair will state further that 
at 2 o’clock the unfinished business, being the bill (H. R. 13172) 
to ratify and confirm an ment with the Choctaw and Chicka- 
Mr. BATE. Mr. President, I do not desire to re on | saw tribes of Indians, and for other purposes, was laid before the 
this question except that which relates to the do | Senate. Now the Senator from Pennsylvania (Mr. Quay] asks 
not propose to go into the action of the committee, although I | unanimous consent that after the consideration of that bill the 
have a certified Rhone chairman of the committee, through | Senate shall proceed to the consideration of his motion. 


the entire ee there, Mr. BE E, lLIask the Senator to withhold his request 
= apt E. Mr. President, hope the Senator will yield. | until the unfinished business is disposed of. ne 


7 Mr. QUAY. Do I understand the Senator from Indiana to 
Mr. BEVERIDGE. Senator’s certified copy was furnished | object? 
him upon a casual inquiry and request, verbally communicated. r. BEVERIDGE. Iam not objecting right now, unless the 
The Senator says it was under the direction of the chairman. | Senator from Pennsylvania compels me to do so. 
The Senator requested it, and of course I pty ope Mr. QUAY. Then now is the time. 
Mr. SCOTT. We can not hear a word on side. Mr. BEVERIDGE. Ican object now, if the Senator desires. I 
ess I will accommodate the Senator from Pennsylvania and ob- 
ject now, although I was going to ask the Senator to make his 
motion after the Senator from Nevada gets through with his bill. 
Mr. STEWART. Let us go on with the regular order. 
Mr. QUAY. I give notice that when the pending bill is through 
I will move to proceed to the consideration of the pending motion. 
AGREEMENT WITH CHOCTAW AND CHICKASAW INDIANS. 


_ The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 13172) to ratify and confirm an agreement 
with the Choctaw and Chickasaw tribe of Indians, and for other 








the direction of the c 3 

Mr. BATE. With his consent, I will say. 

Mr. BEVERIDGE. Certainly. The Senator made the request 
of me, and as a matter of course, without a word or thought, I 
directed that the matter might be given to him. 

Mr. BATE. Iam not to use that, though the chairman 
used the word “ directed,” w would justify me in doing so. 
I do not care to go into this matter touching the action of the 
committee. 

The PRESIDING OFFICER. The Chair dislikes to interrupt 
the Senator from Tennessee, but the Chair would state that the 
hour of 2 o’clock ha arrived, it becomes the duty of the Chair to 
lay before the Senate unfinished business, which will be stated. 

Secretary. A bill (H. R. 13172) to ratify and confirm an 
agreement with the Choctaw and Chickasaw tribes of Indians, 


and for other —— 

Mr. QUAY. . President, unless there are Senators who de- 
sire to address the Senate at some length on this question, I would 
ask the Senator from Nevada (Mr. Stewart] to allow the un- 
finished business to go over for an hour and probably we can 
reach a vote. 

Mr. STEWART. I think we will get through with the Choc- 
taw treaty in half an hour. 

Mr. BATE. Will the Senator allow me a moment? I had the 
floor when 2 o’clock arrived; and if he will just agree to it, I will 
as ae more to say, but will call for a vote. That will end 
it. ow. 

Mr. STEWART. Iam afraid we can not get a vote. 

Mr. BATE. Well, I have the floor. 

Mr. STEWART. There are a great many Senators who desire 
to be heard on the mnelien, and I understand we will get through 
with the Choctaw bill in half an hour. It is very important that 
it should be disposed of. I am urged by the ent to have 
it disposed of as soon as possible in order that they may close up 


purposes, 

Mr. STEWART. I ask unanimous consent that the formal 
reading of the bill be dispensed with, and that it be read for 
amendment; the amendments not to be confined to the com- 
mittee, but that anyone who has amendments to offer may present 
them as the reading progresses and the point is reached in the bill. 

The PRESIDING OFFICER. The Chair hears no objection 
to the request of the Senator from Nevada. 

Mr. BAILEY. My attention was diverted for a moment. I 
- 4 understand the request preferred by the Senator from 

evada. 

The PRESIDING OFFICER. The Senator from Nevada asked 
unanimous consent that the reading of the bill be proceeded with, 
and that the amendments of the committee be first considered. 

Mr. STEWART. No; I do not make that request. I ask that 
the formal reading of the bill be dispensed with, and that it be 
read for amendment, and I do not ask that the amendments of 
the committee shall first be considered, but when we come toa 
point where there is an amendment to be offered let it be presented. 

The PRESIDING OFFICER. Is their objection? 

Mr. BAILEY. Let me make an inquiry of the Senator from 
Nevada. I believe there is only one amendment to be offered 
from the committee? 

Mr. STEWART. Yes; I have one to strike out. 

Mr. BAILEY. I have no objection anyway to the request. 






the business in the Indian Territory. I will give way for the Sen- The PRESIDING OFFICER. Inthe absence of objection, it is 
ator from Tennessee to make a h. ae ee BE 8 tinned. 
Mr. QUAY. Will the Senator permit me to make a request 2 retary rocee rea e® Dill, and continued the 


reading to the end of line 18, on page 11. 

Mr. JONES of Arkansas. I should like to call the attention of 
the chairman of the committee to the fact that on page 11, line 
17, this bill seems to limit the Indian Territory to one land office, 


for unanimous consent? 

Mr. STEWART. All right. 

Mr. QUAY. Iaskunanimous consent that the pending motion 
be taken up for consideration after the bill which the Senator 


while in the bill which passed the Senate some time ago provision 
Oe eee ee ee from Pennsylvania was made for more than one land office. I do not know whether 
asks unanimous consent that as soon as the unfinished business or not the intention is to limit the number to one land office. but 


it occurs to me that there ought to be a land office in each one of 
these nations. 

Mr. STEWART. There ought to be one ineach nation. That 
is the intention. 

Mr. JONES of Arkansas. It seems to me, the way the bill 
reads on page 11, that the limitation is to one land office in the 
Choctaw and Chickasaw nations. 

Mr. STEWART. There ought to be one in each. 

Mr. JONES of Arkansas. In a previous section, which has 
been passed over, the same language occurs. 

Mr. STEWART. The word ‘*‘ both’ ought to be inserted in 
line 17, after the words “‘opening of,’’ and the word “office ’”’ 
changed to “* offices;’’ so as to read: ‘‘ the opening of both the land 


. etc. 

Mr. JONES of Arkansas. On page 9, line 23, the same lan- 
guage occurs. It reads: 

After the opening of a land office for allotment purposes, etc. 

‘Mr. PLATT of Connecticut. It says further: 

In both the Choctaw and the Chickasaw nations. 

Mr. JONES of Arkansas. That is true. 

The PRESIDING OFFICER. Doesthe Senator from Arkansas 
offer an 


amendment? ; 
Mr. PLATT of Connecticut. The language is: 
_After the of a land office for allotment purposes in both the 
Choctaw and w nations, etc. 


B 


is disposed of the Senate shall proceed immediately to the con- 
sideration of the motion that the Committee on Territories shall 
be discharged from House bill No. 12543. Is there any objection 
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Mr. JONES of Arkansas. I think it ought to read differently. 
It ought to read that— 

After the opening of land offices for allotment purposes in both the Choc- 
taw and Chickasaw nations, etc. 

Mr. PLATT of Connecticut. That is the way it does read. 

Mr. JONES of Arkansas. No; it says: 

After the opening of a land office. 

t seems to me it should be “land offices”’ if it is the intention 
to have a land office in each nation. I should like to have that 
matter left open for consideration in conference; and if it be con- 
sidered desirable to have a land office in each nation it can be done. 

Mr. STEWART. It is provided for in that way in the bill. 

Mr. JONES of Arkansas. I think it is not. 

: Mr. PLATT of Connecticut. I think the Senator has the wrong 
vill. 

Mr. JONES of Arkansas. On page 11, beginning in line 15, the 
language is— 

If any citizen or freedman of the Choctaw and Chickasaw nations shall not 
have selected his allotment within twelve months after the date of the open- 
ing of the land office in said nations. 

Mr. STEWART. On page 11, line 17, after the words “‘ open- 
ing of,’’ I suggest that the word “‘the’’ be stricken out and the 
word *‘such’”’ be inserted, and that the word ** office ’’ be changed 
to “‘ offices; ’’ so as to read, *‘ opening of such land offices in said 
nations.”’ 

I ask. however. that the matter be temporarily passed over. 

The PRESIDING OFFICER. The matter will be passed over 
for the present, and the reading of the bill will be resumed. 

The Secretary resumed, and continued the reading of the bill 
to the end of line 13, on page 16. 

Mr. PLATT of Connecticut. After the word ‘‘in,”’ at the end 
of line 13, I move to insert the word ‘* the;’’ soas toread, ‘‘ United 
States courts in the Indian Territory.” 

The amendment was agreed to. 

The reading of the bill was resumed and continued to the end 


of line 7, on 18. 
Mr. PLATT of Connecticut. In line 7, on page 18, after the 


word ‘‘in,’’ I move to insert the word ‘* the;’’ soas to read, “‘ citi-’ 


zenship or enrollment by said United States courts in the Indian 
Territory.” 

The amendment was agreed to. 

The reading of the bill was resumed and continued to the end 
of line 9, on page 19, section 32. 

Mr. PLATT of Connecticut. In section 32, on page 19, in line 
6, after the word ‘‘in,’’ I move to insert the word “ the;’’ so as to 
read, ‘‘ judgments of the courts in the Indian Territory.”’ 

The amendment was to. 

Mr. BAILEY. Is the bill being read now for amendment, or 
will amendments be in order after the reading shall have been 
concluded? 

The PRESIDING OFFICER. The bill is in Committee of the 
Whole and open to amendment at any time during or after its 
reading. 

Mr. BAILEY. Then, it will be just as well that I shall offer 
my amendment at this point. First, I move, in section 32, on 
page 19, in line 15, after the word “‘ judgments,”’ to strike out the 
word * both;”’ and in the same line, after the word “ fact,” to 
strike out ‘‘ and conclusions of law ’’ and insert the word “‘ only.”’ 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. In section 32, on 19, line 15, after the 
word *‘ judgments,”’ it is pro to strike out “‘ both;’’ and in 
the same line, after the word “ fact,’’ to strike out ‘‘ and conclu- 
sions of law’ and insert ‘‘ only;’’ so as to read: 

: i ction said 
ings of fact only. 

Mr. BAILEY. Mr. President, as it is in order to discuss this 
amendment at this time—— 

Mr. JONES of Arkansas. Will the Senator yield to me fora 
moment? 

Mr. BAILEY. I will. : 

Mr. JONES of Arkansas. I think the amendment I before 
offered will be consented to without objection. On page 17, line5, 
after the word ‘‘ within,” I move to strike out “ninety.” Ithink 

days, and that it 
that motion. 


34 
y desired that it 
eee ee 
ver. 
. Mr. STEWART. I 
_ be long enough. 


Mr. BAILEY. Mr. President, this bill as it stands establishes 
this appelate court, as it is called, though, as a matter of fact, it 
has no resemblance to an appelate court, and the truth of it is 
that it is now proposed in its present form because the committee . 
very wisely concluded to doubt whether its original provision was 
a constitutional one. The original proposition was that the 
courts must grant a new trial under certain circumstance. The 
courts have repeatedly held that the legislative department of the 
Government can not —T the judicial department to grant a 
new trial, and in view of those decisions the committee have de- 
vised what they call an appelate court, which, as I said a moment 
age. bears very slight or no resemblance at all to a court of ap- 
peals. 

This appellate court is authorized to review both findings of 
law and of fact, or, to borrow the exact language of the bill, 
‘*to consider, review, and revise’’ the judgments of the lower 
court. There is no suggestion that it ae reverse or send a case 
back for a new trial; no suggestion that there may be or must be 
made a final judgment in accordance with the facts; but it gives 
the right to ‘* review and revise.” My own opinion is that this 
is a subterfuge that will scarcely mislead a high court of ap- 
peals, and it is by no means certain that the committee in fram- 
ing this provision have escaped the decisions of the courts against 
legislative demands for new trials in a judicial proceeding. 

But the remarkable tion is that here are ju 4 
some of them five years old, obtained in a court of competent 
jurisdiction, which, by the law of mg tar has been authorized 
to determine all matters in dispute. e people injured by this 
proceeding raised a t clamor that a vast deal of fraud had 
been committed against them. I —— say that, in my judg- 
ment, many frauds have been commi against those Indian 
tribes, and that many people who hold these judgments 
them by false erinye Bat re on their own part or on the part 
of their witnesses. is not a Senator in this Chamber who 
would go further to relieve those Indian tribes of such judgments 
than I would; but, Mr. President, it shocks my sense of judicial 

rocedure that a vast number of honest judgment holders shall 
™ exposed to the vexation, delay, and expense of a new trial in 
order — a Choctaw a Serre ae ee aoe 
against dishonest judgments. a means of protecti - 
dians against dishonest judgments and at the same time protect- 
ing honest men in the j ts which they have obtained, I pro- 
an amendment w: authorizes this court to set aside any 
judgment which ht appear to it to have been obtained by 
fraud or perjury. answer was made that these terms were 
not broad enough—that there were ju ents there procured 
upon a state of facts which might not wholly within the 
definition of fraud or perjury. 

The Senator from Connectieut, in his address to the Senate— 
and the Senator from Nevada, too, seconded the statement—said 
that many of these judgments were rendered by the court with- 
out investigation on its part and upon the report of referees who 
were interested as attorneys in many of these cases. The next 
morning after the report of that debate appeared in the Recorp 
a young lawyer whom I have known for several years came to 
my office in the Senate Annex and volunteered the statement 
that he was the referee who considered nearly all of these cases 
in the Chickasaw Nation. 

He made the further statement that he is an enrolled citizen of 


and that he had never been em 

citizenship in this litigation. An 

while these judgments were not o 

which could be set aside under my amendment, that they were 
fraudulent because of the interest and misconduct of the referees; 
ond Gast ee ee eee 
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judgment ofa court of the United States of competent jurisdic- 
tion, rendered five years ago, shall be set aside upon the ground 
that it was erroneous as a matter of law. Do you believe that is 
the proper proceeding, gentlemen? Here you can not take refuge 
behind the vague and indefinite suggestion that fraud and perjury 
have done this work. Here you get out into the open. 

Itis a pure question of law, unless you can impeach the hones 
of your judges. I will illustrate one of the law questions whic 
may arise in thesecases. A white man married an Indian woman, 
and by that marriage acquired rights as a member of the Indian 
tribe. The Indian wife died, and the man married again a woman 
who has no Indian blood in her veins and has no right to mem- 
bership in the tribe. The trial court held that not only is the 
husband still a member of the Indian tribe by virtue of his first 
marriage, but that: his second wife, thongh she had no Indian 
blood, by virtue of his second marriage also became a member of 
the tribe. The facts are all admitted, and it is a naked question 
of law. 

Now, you propose to say that if the court decided it one way 
five years ago and the claimants, under a judgment of the court, 
went into the Indian Territory, as some of them have done, and 
spent every dollar they possess on earth in improving the land 
which was to become their allotment in the final division of the 
land, you will now have the court set aside this judgment as a 
matter of law, and not only strip him of his rights as a member 
of the tribe and deprive him of his property, but take with it 
every dollar’s worth of improvements he has made. Does the 
Senator from Nevada think that is right? Will any Senator 
say that is a proper regard for rights that were acquired under a 
solemn judgment of a court? 

Mr. President, never before has there been a proposition like 
this in Congress. Certainly it is bad enongh to men back 
into court without charging that they or their witnesses have 
committed perjury upon the facts which may not now be sus- 
ceptible of proof as they were when the law authorized proof to 
be made, but it is infinitely worse to take honest men with 
honest judgments sanctioned by a court, and five years old, and 
set them aside because the judge may have erred. 

i am so well satisfied, Mr. President, that the Senate will not 
agree to such an arrangement as this, but that at least it will 
afford these people the protection of the law under which they 
acted, as decided by the court, andif it exposes them again to the 
uncertainties, vexations, delays, and expense of a trial it shall be 
only a trial upon the facts, that for the time, at least, I shall not 
further detain the Senate. 

Mr. STEWART. Mr. President, I hope the Senate will really 
understand this proposition. In the first place, as I said before, 
I think it was a great mistake to set up any jurisdiction over or 
to interfere in any way whatever with the citizenship of those 
tribes. I think everybody down there whom I have met concurs 
in that view of the case. 

Mr. BAILEY. Mr. President—— 

Mr. STEWART. Except my friend. 

Mr. BAILEY. I would not be willing to say-— 

Mr. STEWART. Buta great many do. 

Mr. BAILEY. I would not be willing to say, where a great 
estate was to be divided, that a part of the heirs already in pos- 
session should be permitted to determine who else were heirs. 
I would hardly commit myself to that proposition. 

Mr. STEWART. This was a government authorized to 
laws. They had legislatures and courts in both of these tribes. 
They have had them for the last hundred years. They have de- 
cided who were citizensand who were not. They had courts for 
that purpose. That our action was a mistake I think is perfectly 
evident from the fact that it would be difficult to find an In- 
dian, in the true sense of the term, who has applied for citizen- 
ship to this court. They are generally white people residing else- 
where, probably voting in other States. 

Lhave inquired of several persons who have a 
the committee, ‘How do you know 
look like Indians?” “‘ No; do not 
look like white people.” We 
white citizens by means of this 


So 
are they 
like Indians. 
ve divided up their estate 
1 . The Government 
having established a tribunal of that kind, which manifestly is 
leiting pas eed eager are bound to take care 


of the Indians. Supreme 
tions on all fours in principle with this. 
The Court held that an 
there be a review in cases like 
cerned. In the caseof Stephens against 
court says: 
And while it is 


Seareaete 


had before them ques- 
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Then a long list of authorities is cited. 

The United States court in the Indian Terri is a legislative court and 
the machinery devised by ongross in the discharge of ts Geties te 
of these India: Congress possesses plenary 
of legislation in regard to sub stonly tothe Constitution of the 
States, it follows + the validity of tion of this 
be questioned unless in violation of some of that instrument, 

This is the same kind of litigation and the same kind of a case, 

In its enactment Co: has not berm to interfere in any way with 
os department of the Government, nor can the act be yoepenty re- 
ga od as Cestrey ten aay penton. ht asserted to be vested 
is only the exemption of these j w,and the mere 
tation of a share in the public lands and moneys of these tribes, if 
distributed, if the aw are admitted to citizenship, can not be held to 
amount to such an absolute =. of property that the original cause of ac- 
coals > ae of can egmed a . pee sont Gromck sakneuoenate 
authorized by general law to eee 

Similar legislation has been had. It _— to be had in all cases 
where injustice has been done. There is no doubt about the 
power of passing this remedial legislation. The Supreme Court 
have had the same case under examination from the Cherokees. 

I am not as familiar as some other people are with the facts, 
but still on the committee I have taken pains to ask witnesses 
as they came along what these applicants are. ‘Are they In- 
dians? Do they live with you?” ‘‘ No; they live in Texas mostly, 
and other surrounding States, and exercise the rights of citizen- 
ship there;’’ and yet they become Indians in large numbers. 

It is suggested that we ought to take up those who did not get 
judgments. As I said before, it ought to have been left to the 
Choctaws and Chickasaws to determine for themselves. It was 
unfair to organize a court and have the kind of trials have 
and give them no ee. Many of the Indians thought the law 
was unconstitutional. ey were advised for a long time that 
we could not come in and take away their rights in that way. 
It is alleged that some of them failed to prosecute their rights 
because they were advised that the law was unconstitutional. 

There were many reasons cited before the committee why 4 
had not had a fair trial. They are very much dissatisfied. e 
are taking pretty ae measures with these tribes. We are 
legislating to break up their tribal relations, 
allotments and become citizens, and to break up all the Indian 
governments that they have. We are proceeding to do that, and 
we ought to do it in a fair way. Here is a case where they have 
complained from the beginning. They are entirely dissatisfied 
that the Government should take away their land to the amount 
of twenty millions in this case. 

According to the estimate of Mr. Bixby twenty millions of pro 
erty will be taken from the Indians in this way. They com 
that they have had no fair trial. If they have hada fair trialand 
all these people are honest citizens who have judgments, we sim- 
ply propose to organize a court consisting of three im i 
judges, and it is not asking too much that they shall go before 
that court. They have not participated in the tribe. 

It is not asking too much that they shall go before that court 
and make good their claims again. ey are getting a good deal 
for nothing if they are not citizens, and the general opinion is 
they are not, because they are white. They are not Indians. We 
are trying to protect ha tates . I think we ought to deal fairly 
with them. t is the view of the committee. This on 
is drawn precisely in harmony with the decision of the Supreme 
Court in a like case. It certainly seems to me that the amend- 
ment—— 

Mr. BAILEY. The Senator from Nevada will agree that the 
case which he has cited was an appeal to the Supreme Court of 
the United States in which it mg sere + dyamows by that court that 
the question committed to its decision was the constitutionality 
of the law—— 

Mr. STEWART. Yes. 

Mr. BAILEY. And it was not to review the facts? 

Mr. STEWART. Oh, well. 

Mr. BAILEY. I have no question that we can authorize an 

to je ese eo aye law, and I have no doubt 

where it was and fairly an appeal we t even 
include a review of the But my suggestion was when 
it was merely a subterfuge to escape the ae Sa to 
impose upon the court a review of facts it might be sus- 


ag 
ai 
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lineage or race. Therefore wherever the Dawes Commission found 
that the applicant based his petition upon the sole fact that he 
had Choctaw or Chickasaw blood in his veins and did not show 
that he had ever been subject to the jurisdiction of the tribe or 
had been a citizen of the tribe they simply marked on the paper 
“Rejected. ’’ Now, that is all they did. They marked * Admit- 
ted’’ or ‘‘ Rejected.’’ They admitted several hundred of them 
and rejected several thousand. 

Appeals were taken to the United States court from the action 
of the Dawes Commission rejecting the several thousand white 
citizens, and largely on the question I have mentioned. 

From that time to this I have never seen a person, either in the 
Indian Territory or here, whose attention had ever been called to 
that matter, who did not agree that the action of the court in finally 
admitting some 4,000 of those applicants who had been rejected 
by the Dawes Commission was a gross outrage on the tribe. 
While my learned friend says that the initial mistake made by the 
Government in assuming todo that work and taking it away from 
the tribe is a sealed and past question, I would remind him that it 
still has its force and effect as to the duty now resting on the Gov- 
ernment in thie very matter in order to do justice to the Indians. 

Those appeals were presented to two courts who were very 
much overcrowded with their ordinary jurisdiction. They were 
not able to consider those appeals in the ordinary way, and they 
resorted to masters who heard, or were supposed to have heard, 
the testimony and to have presented a report to the court. 

It is generally understood and universally asserted in that 
country, which I had the pleasure of visiting last year, that there 
was a kind of professional reciprocity manifested by those com- 
missioners or masters. There may be exceptional instances that 
are not open to this criticism, but in a great many instances those 
appeals were heard before masters who themselves had cases 
there that stood precisely upon the same footing as the case they 
were hearing. 

Mr. BAILEY. I challenge the Senator from Wisconsin to name 
a single instance of that kind in the Chickasaw Nation, because I 
have heard a very respectable member of that bar declare that he 
was the referee under Judge Kilgore of cases decided by Judge 
Townsend and that he was never employed in a citizenship case. 

The Senator from Wisconsin is a lawyer. I would hate to be- 
long to a profession where I thought a man who had character 
and standing enough to be appointed a judge of the United 
States court would appoint a referee who would practice law in 
that way. It is a very serious accusation to make, and certainly 
it is one which I would not make unless I had some better ground 
than mere report. 

Mr. QUARLES. The distinguished Senator from Texas — 
very safely throw out that challenge to me, because, of course, 
have not such familiarity with the affairs of that court as would 
permit me to know by name who these members were. 

Mr. BAILEY. Not to seem persistent with the Senator from 
Wisconsin, does the Senator think it entirely fair to the young 
men who are practicing law in the Indian Territory to make that 
kind of a charge against them? I suppose there are some 
there—some, I have no doubt, came from Arkansas and Texas 
and some from Wisconsin. Rascals generally go to any new 
place. But I do know some as reputable lawyers there as can be 
found at any bar in the United States, and I know that at least 
one of those lawyers is now representing the Indian tribes in this 
very matter. He was formerly a citizen of my home town. He 
is a most respectable gentleman, a man of character and ability; 
and if I were sure that he would try all these cases for the In- 
dians I would not be so apprehensive of the result. But itisa 
reflection upon the lawyers both for the Indians and against the 
Indians to suggest that lawsuits are settled in that way in that 


to which both my distinguished friend from Texas and myself 
have the honor to belong. I did not assume, as the Senator will 
bear me out in saying, to make that charge upon my own knowl- 
eége. I did it upon information and belief, and at the time stated 
to the Senate that I made the charge upon the universal consen- 
sus of opinion of every person whom I met who was approached 
ypon that subject. 

In regard to the laxity of that , however, I have 
something that is more than mere matter o . Ihave here 
a list of some 267 names of persons who never made any applica- 

Commission, of persons 
before the appellate court, whose names were 
into those judgments, and when the judgments were entered 
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Mr. QUARLES. I will with great pleasure. I apprehend, sir, 
that eee would still there in that 


appear court as judgment 
creditors to-day if the Dawes Commission had not ae agent, 
investigated the records and detected that great id. The 
Dawes Commission—not the clerk of the court, not the 

who presided, not any bailiff who might have been present, but 
the Dawes Commission themselves—went there, investigated, and 
ascertained this fraud, and then, of course, the court struck 
those names off its record, as any civilized court would have done. 

Mr. BAILEY. Do the Senator’s pa recite on whose motion 
it was the court struck those names o 

Mr. QUARLES. They do not. 

Mr. BAILEY. I will say to the Senator that my information 
is not as to the whole number, but as to one particular case; that 
Judge Townsend discovered*it himself, and upon his own motion 
coirected it. The names were interpolated as the Senator sug- 
gests; but in that case Judge Townsend struck them off. 

Mr. QUARLES. Mr. President, I ask any lawyer who now 
listens to me to consider for a moment what kind of a legal pro- 
ceeding it is and how the rights of litigants are saf 
when 267 bogus claimants can be interpolated into a judicial pro- 
ceeding without its being detected or corrected, until, as I say, I 
learned from Mr. Bixby, who is the chairman of the Dawes Com- 
mission, that it was he or the agent of the commission that made 
this discovery. 

Mr. President, let me say another word as to the situation in 
which these Indians stood down there when this great question 
arose. These two tribes of Indians had each one an attorney— 
two attorneys representing the two tribes—and on the other side, 
representing these white citizens, was a multitude of. the disciples 
of Blackstone, probably the whole bar from the adjacent part of 
Texas and from a of Arkansas. I understand they are good 
lawyers—those whom I haveseen from Texas would indicate that 
to me—whereas the two lawyers who represented these two tribes 
on that occasion were stupid. The old maxim is, ‘‘Against stu- 
pidity the gods themselves are powerless.’’ But those lawyers 
were not only stupid, but they were stubborn; and when you get 
those two things—stupidity and stubbornness—combined in a 
lawyer it is a bad combination. 

hat did those two men do representing these Indians? They 
were civilized Indians, it is true, Mr. President, but utterly with- 
out any experience in the courts. The Indians had never had 
any litigation before, and they were there like so many children, 
not understanding the procedure that was going on. What did 
those two lawyers do? They said to their Indian clients, ‘‘ We 
will not present any evidence against these claimants; you have 
got evidence here, but we will not use it; we are confident we can 
beat that whole Dawes Commission act; we are confident it is 
unconstitutional, and we propose to rest your case upon that 
proposition.” 

ot knowing any better, having no experience, they permitted 
their attorneys to take that course. The result is that the case of 
the Indians was never presented to that tribunal at all. I under- 
stand full well that if these Indians had been white men, if the 
same rule had to be a to them that is applied ordinarily to 
white citizens, we would say to them: ‘‘ You were guilty of neg- 
lect; you ought not to have listened to your lawyers; you ought 
to have known better than to have withheld your defense.’’ 

But we can not say that to these Indians. first, because it would 
be unjust on the merits, and, secondly, because we sustain to 
them a peculiar and sacred relation. e have a relationship to 
those Indians which is akin to guardianship; and therefore we 
must look with extenuation their 
their mistakes. The great stu 
Senate that the case of those tribes 
Lares Wc hsaianeeaan oneeinoe 
wyers who 
But that is not all, sir. 
ernment is in honor bound 
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while the United States has courts there, there is practically no | power to pass this provision allowing the tribe to appeal against 


responsible system of law. Those people are living there prac- 
tically without any law. 

Let me tell you another thing, Senators. There are 50,000 little 
children of school age without any facilities for education what- 
ever, growing up there in that Territory without any rtuni- 
ties such as civilization offers to every child. Itisa state of 
things; it is an intolerable state of things, which this Senate 
ought not to permit to exist a moment longer if it can be obvi- 
ated. How are you going to obviate it? Simply by passing this 
treaty. 

We have a treaty with the Creeks and Seminoles, and we are 
about to get a treaty with the Cherokees, we hope; but if you 
have a rigid rule applied, such as my distinguished friend from 
Texas would ask to be applied, in remedying this great injustice 
to these Indians, you will not get this treaty ratified; and let me 
say to you that next year it will be twiceas badasitisnow. Why? 
Because civilization has gone in, new mines are being discovered, 
and hostile interests are being aroused, so that in a little time it 
will be impossible for us to get all these warring elements to- 
gether into any given compact. 

Now, after this great labor here, this treaty, which we now pre- 
sent to you, can be ratified and will be ratified by these two tribes; 
and that will take out of our way the greatest obstacle to the un- 
dertaking upon which the Government has set out. I beg Sen- 
ators, therefore, to consider this question well, whether we can 
not as to our own wards afford to be lenient to their lack of ex- 
perience or their ignorance or their mistakes; whether we can 
not afford to say that we did them a wrong when we first took 
this question of citizenship out of their hands, and that by reason 
of that wrong it becomes the more obligatory upon us to right 
this injustice for which, in a large measure, the Government is 
responsible by reason of its initial mistake, to right the wrong 
which occurred by reason of these different judicial determina- 
tions there, to furnish a tribunal that can review both the facts 
and the law, and, as the language of the bill says, let them ascer- 
tain the very right of the matter. 

We can afford to doit, Mr. President. While my distinguished 
friend would put these Indians upon the same footing as the 
white man, I say we ought not to stand here and consider the 
niceties of the precedure or the refinements of definition; but we 
can, to vindicate our honor and _ rotect our wards, afford to 
do the very thing that this treaty for, namely. create a citi- 
zenship court, and let them right the wrong; let them take the 
evidence and determine what the facts are: let them relieve 
the Indians of this double rule as to the law; and then, when 
right has been done, no one = be harmed and no one can com- 

plain. 
: Now, just one word with aimee to the suggestion made by 
my good friend, the Senator from Texas, and the suggestion made 
by my colleague afew minutes ago. My information was that 
the applicants who appeared before the courts down there were 
for the most part admitted. If there were any rejected, I have 
no objection whatever, so far as I am concerned, and I do not be- 
lieve the Indians would (I speak only for myself now, however), 
if we are going to erect this court down there as a citizenship 
court, to extending the language of this proposed act so as to per- 
mit any of the citizens who were rejected there at that time to 
have the same appeal to the citizenship court that the nation has. 

But there is this = tion which my friend the Senator from 
Nevada suggested, and which he did not elaborate. If it was 
true in the first place, as we both claim, that the Indians ought to 
have had the sole and exclusive right to determine who their own 
citizens were, that we ought not to have taken that away from 
them, this treaty, in permitting those Indians in substance to de- 
termine who shall enjoy the right of appeal, is really coming to the 

ame proposition with othe we started out. But so far as Iam 
cosennh. teen ectly willing that there should be an amend- 
an eae ad inchs thion-ailinantele court in every sense 
of the word and in the best sense of the word, so that if an in- 

ustice has been done there on either side the case may be heard 


ee rons of Arkansas. so the Senator from Wisconsin 


interested in this question whether it 
Intion of the matter to strike out in the 


the admitted citizens without also including other provisions for 
those who were rejected? 

Mr. QUARLES, I have no doubt, Mr. President, so far as the 
law is concerned, of our right to do exactly what we are propos- 
ing to do, but I was only assuming on my own account to say 
that, so far as I was concerned, I would not object, if the Senators 
desire it, to having that other’ provision put in the treaty. 

Mr. PLATT of Connecticut. Does the Senator understand that 
there were any considerable number rejected? 

Mr. QUARLES. I do not so understand. 

Mr. President, I have only a word in conclusion. My dis- 
tinguished friend, the Senator from Texas, spoke about the fact, 
which I have heard, that the Chickasaw papers were burned at 
Ardmore when the court-house was consumed. If his amend- 
ment were to prevail, so that all the relief afforded under this 
act were a review of the facts, how much more ae would 
that unfortunate circumstance apply to the Indians in the prep- 
aration of their case than it would to the claimant? 

My friend well understands that where a judgment book has 
been destroyed there is a definite legal way by which it can be 
restored, and I have nodoubt those judgments have been restored. 
If so, they stand with all the judicial force and efficacy that the 
original judgments did, and can only be attacked in the same way 
that the original determinations might have been attacked. But 
not 80 with the Indians who are seeking to overturn the structure 
of fact upon which that judicial determination rests. It is to 
their detriment that these rolls have been destroyed, because there 
they would get their clew to their defense on the facts if they 
were ever able to have any at all. 

But under this treaty as the committee has presented it here 
what may the Indians do? They will file there simply those judg- 
ments in the Chickasaw case, without any papers, without any 
suggestion of witnesses or defense. But learning the name of the 
claimant from the judgment roll, they may produce evidence to 
this tribunal that the c ant was never amenable to the juris- 
diction of the Chickasaw government, so that notwithstanding 
the fact that he may have had Chickasaw blood in his veins he 
a er came within the intendment of the law under the citizen- 

— of the Chickasaw nation. That finishes, then, the question 

w upon which they may plant themselves and urge to the 

iso court that the law when properly administered re- 
quires something more than blood. 

No, Senators, the honor of this nation, pledged as it is to those 
wards of the nation, is something more than mere p ure. We 
are not to be hampe red here . the rules that courts of equity 
have themselves anaiadl to limit their own jurisdiction. This is 
not the case of an ordinary claimant coming intoa court of equity 
and asking to have a judgment at law set aside, which judgment 
involves only property rights of the two litigants. But this is a 
question of a great nation under —— og to deal honestly, 
justly, fairly by their wards—th a Indians—and to rem y 
this injustice and outrage for which the ee! — as I have 
already explained, is in a large measure respo’ 

Give them, therefore, this treaty. Let aan ak Tae of the mat- 
ter be determined not only as a matter of fact, but as a matter of 
law, and in that way the nation will have its duty 
—_ t its faith, while otherwise the Indians will condemn us an 

to agree to our trea ,, and all efforts to ft tt that Terri 
for statehood, to bring ci tion and schoolhouses into it, 


ve the PRESIDENT tem: Th estion is agreeing 
pore. e qu on 
to the amendment o: by the Sunatinr team Texas. 
Mr. BAILEY. If no other Senator desires to say anything, I 
desire to reply to one or two observations which have been made. 
Mr. PLATT of Connecticut. I do not know exactly how to 
take the suggestion of the Senator from Texas. I did intend to 
say cenething ee ane serene ene 
cut 0 


Mr. BAILEY. I observed that neither the Senator from Con- 
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the United States Government had no power to interfere with the 
relations of the Indian tribes. 
I stated to him at the time that I had not y examined 
into the matter, but I ventured to dispute t assertion and 
thought I remem more 


a ng case—that 
way—in which the attorneys for 
very contention which the Senator from Wisconsin now sanc- 
tions. The Government of the United States had authorized that 
railway company to exercise the great right of eminent domain. 
The Indians con the exercise of that right, and alleged that 
the Federal Government had no power, either itself to take or 
authorize anybody else to enter that Territory and take its lands, 
which contention the Supreme Court very promptly and, as I 
think, very properly, overruled. 

In the course of the decision they See the la: of Chief 
Justice Marshall in the — case of the Cherokee Nation v. Geor- 
gia as establishing the absolute ander nag ef of the United States 
over those Indian tribes. And again in the case of the United 
States v. Rogers, speaking again of this very Cherokee Nation, 
though not of the particular case of the Cherokee Nation against 
the Railway, the Supreme Court said: 

It is true that it— 

Meaning the land— 
is occupied the tribe of Cherokee Indians. But it has been assigned to 
them by the United States as a place of domicile for the tribe, and they hold 
and occupy it with the assent of the United States and under their authority. 
** * We think it too firmly and clearly established to admit of anaes 
that the Indian tribes residing within the territorial limits of the United 
States are subject to their authority. 

And what surprised me still more was that the very decision 
from which the Senator from Nevada had read, and which lay on 
the desk next to the Senator from Wisconsin, was a case estab- 
lishing the constitutionality of a law which had interfered with 
the tribal government of those people. 

But, Mr. President, it is a waste of time to argue that the 
United States has complete and ample power over the tribal rela- 
tions, governmental and otherwise, of the Five Civilized Tribes. 
It is true enough that the United States have covenanted by 
more than one treaty that they will recognize certain of their 
rights, but it is equally true and equally well established that a 
law of Congress contrary to any treaty of the United States with 
the Indians or with foreign nations supersedes the treaty so far 
as the treaty and the law may conflict. 

The Senator from Wisconsin asserted this denial of the power 
of the Government over those tribes as a support for the pro 
sition advanced by the Senator from Nevada when he contended 
that the Government ought never to have enacted a law that 
attempted to interfere with the settlement of citizenship in the 
Indian tribes. I forgive the Senator from Nevada for making 
that statement, because the Senator from Nevada knows very 
little about conditions in the Indian Territory, though he must 
know something about the natural greed of the Indian. 

To say that you will leave to a part of a tribe possessing valua- 
ble nate to be divided the power to determine the extent to which 
people outside, though entitled to be inside, shall icipate in 

ivisi tien t it would 


The Senator from Nevada would not that the legislature 
of his State should enact a law which dec that whenever an 


estate should be settled or divided the heirs in on should 
be permitted to determine whether other heirs should come in for 


= Brew. ART. Will the Senator from Texas allow me? 


Mr. STEWART. The State of Nevada is constantly determin- 
Be a. ae who shall be citizens. If anybody under- 
took to the citizenship of the people of Nevada, it would 
be very hard. Each State has the right to determine the length 
of time persons shall reside in the State before they shall be citi- 
Mr. BAILEY. That used to be the law, but Nevada does not 
= a who are citizens. The fourteenth amendment 
. Mr. STEWART. Nevada determines how long they shall re- 


there—— 
Mr. BAILEY. How long they shall remain there in order to 
be entitled to vote. 
Mr. STEW. . Yes. 
Mr They can vote without being citizens. It was 
‘Nevada or any other State could determine the 


_ question of naturalization, : the court origtanlly that it was 
ene | conci powers; y since 
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Mr. STEWART.. We can make them stay there one year or 
two years or five years. 
. BAILEY. Before they vote. But the Senator is unfortu- 
nate in using the word “ci ip’? to describe the relation- 
ship of the members of those tribes. They are not citizens. 


Rail- ee oe the tribe. 


. STEWART. Ought not the tribes to determine who be- 
to their association? 
- BAILEY. That is a question of membership and nota 
question of citizenship. 
_ Mr. STEWART. the Senator maintain that persons en- 
joying all the rights and privileges of citizens of and paying 
taxes in other States can be members of these tribes? 

Mr. BAILEY. That is not my contention, nor is that the point 
we have in hand just now. I am insisting that the people of 
these tribes, already there, ought not to be permitted to deter- 
mine who shall come in and share with them what belongs to the 
tribe. Whether people who have not resided in the Indian Ter- 
ritory and been members of this tribe should ever under any cir- 
cumstances be permitted to share in a division of that estate is a 
question beyond the present controversy. The Congress of the 
United States decided that they were so entitled, and they have 
gone in under thatlaw. In the beginning of this controversy 
no complaint was made against the law, and the only objection 
to the roll as now made up was that men by perjured testimony 
had brought themselves within the law. 

When driven from that, then, the Senator from Nevada and 
the Senatcr from Wisconsin now disclose that the real purpose is 
to repeal the law. They say Congress ought never to have en- 
acted it, and they propose an amendment to it which practically 
nullifies it. The Senator from Wisconsin made it plain when he 
said that the law ought never to have been passed, and the Sena- 
tor from Nevada agreed by nodding his assent. Indeed, the Sen- 
ator from Wisconsin was merely repeating a statement already 
made by the Senator from Nevada, and they both declare that as 
Congress ought never to have passed the law it would be good 
policy to nullify it now by this amendment. 

Mr. STEWART. It would be good policy to give the Indians 
a fair trial before three judges in order to have no injustice done 
in the matter. 

Mr. BAILEY. The Senator is not more anxious to avoid in- 
justice toward the IndiansthanIam. What does the Senator from 
Wisconsin say? He says that the two judges have held exactly 
crosswise with each other. Hesays that two brothers from Texas— 
by the way, I am very much surprised at the spitefulness of the re- 
peated allusion of the Senator from Wisconsin to Texas people 

Mr. QUARLES. Mr. President—— 

Mr. BAILEY. The lowest kind of argument is that which 
imputes an unworthy motive to an advocate of any cause. 

Mr. QUARLES. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Texas 
yield to the Senator from Wisconsin? 

Mr. BAILEY. Let me finish my statement. It is absolutely 
certain that I would be prompt to defend any right lawfully ac- 
quired by any citizen of Texas, though the Senator from Wiscon- 
sin ought to know that if these men hold their judgments they 
will cease to be citizens of Texas and become citizens of the Indian 
Territory. Indeed, I will go so far as tosay that every man witha 
Sey ere entitling him to membership in those tribes is already in 
the Indian Territory and has removed from the State of Texas. 

Mr. QUARLES. I must confess to some surprise, Mr. Presi- 
dent, t my distinguished friend the Senator from Texas is 
not willing to accept the disclaimer which I promptly made on 
the floor the moment the tion was made that I was dispar- 
aging the Senator or imputing to him any improper motive. I 
am surprised that my distinguished friend is not gracious enough 
to accept my disclaimer; and if it requires another assertion of 
the proposition, I claim the right to say now that I had not the 
remotest idea or thought of suggesting that my friend had done 
anything that was not entirely proper or that he had any improper 
connection with these people or anything else. There was nothing 
of the kind in my mind. 

Mr. BAILEY. Oh,Ido not fora moment imagine that the 
Senator would impute to me any improper connection, because 
that is a statement that no Senator would make with respect to 
me. But what I complained about was that the Senator con- 
stantly repeated the statement as to these lawyers from Texas 
and these from Texas, thereby insinuating to the Senate 
that I had other than the mere Objections to it. I will say 
the Senator is not more that I did not accept his dis- 
claimer than I was in his repeated talk about these people who 
came from Texas. I tell the Senator now that as often as a man 

from Texas to the Indian Territory he improves the citizen- 
ship of that Territory, and the same could be said of Wisconsin 
as well as of the Indian Territory. : 
the Senator from Wisconsin, as I was 






















ila 


CONGRESSIONAL RECORD+CSEN ATE. 


proceeding to say, said two brothers might come from Texas with 
the identical facts in each case. One mi ply for admission 
under one judge, the other might apply mn eleiaden, under the 
other judge. and yet upon the identical facts, he said, one brother 
might be admitted as a member of the tribe and another might 
be excluded. Grant it. Then what is the arrangement? One 
brother having been excluded and the other brother having been 
admitted, the arrangement is, if this new court shall hold that 
the judge had erred in the case, admitting one brother, that ad- 
mitted brother shall be excluded. But it is nowhere provided 
that the brother who was wrongfully excluded by the other 
jadge is permitted to appeal from his decision. 

The result will be—and that is the purpose of it, as was made 
plsin by both the Senator from Wisconsin and the Senator from 
Nevada—and the result will be that large numbers of these 
ple will go off of that roil upon a pure question of law, and thus 
they abandon the charge of wholesale perjury and fraud, because 
they now believe that they can carry their measure through the 
Senate by proclaiming its real purpose; which is, that they intend 


by an amendment to the law to destroy a law which they say 
That is the purpose of it. 


ought never to have been enacted. 
That is the avowed object of it. 

Mr. President, it is difficult for me to characterize in temperate 
language the effort to make it appear that everybody in the In- 
dian Territory who has been connected with these cases is a ras- 
cal, lawyers included. That there are rascals there practicing 
law i have no doubt. There are in every State rascals in every 
vocation. But in the main the young men who have gone to the 
Indian Territory to practice their profession are ambitious, vigor- 
ous, straightforward, and honorable. They have not gone there, 
it is true, for their health, nor for the society. 

They have gone there with the deliberate purpose (denying 
themselves the comforts and conveniences that exist in older 
civilizations) of improving their condition. But nearly all of 
those whom I have the pleasure to know have the wisdom to un- 
derstand that no man in the end ever improves his condition by 
practicing dishonesty. I believe that the bar of the Indian Ter- 
ritory will compare favorably with the bar of almost any State 
in the Union, numbers considered. Asa neighbor of theirs, hav- 
ing no lot or parcel with them, never expecting to be closer than 
a neighbor, I desire in this high place 7 rotest against the stigma 
which it has been sought to affix upon their name. 

I do not know who the referees were, except in the one case to 
which I have already alluded, but I do not believe, and I will 
never believe without something like a definite assertion and 
proof, that any judge of the United States holding court in the 
Indian Territory would = as his referees attorneys who 
practice in the very cases which they are to decide. That there 
were referees, and that the referees disposed of the preliminary 
work in many of these cases, L,am sure is true; but if that is 
calculated to raise a presumption against the honesty of these 
judgments, that same presumption would be raised against the 
judgments of almost every State in this Union, and especially 
among the older States. 

I undertake to say that to-day in the great State of New York 
more of the work of every court there is done by referees than is 
the case in the Indian Territory. Even if it happens that a ref- 
eree in this case should hereafter become interested in a similar 
case, I would hesitate a long time before I would say that he de- 
cided the case referred to him in e tation of a benefit in the 
decision of the case where he was a lawyer. And yet it is neces- 
sary to this argument that this cloud of doubt and suspicion shall 
be made to involve the lawyers in that Territory. 

The Senator from Wisconsin exhibits a list of two hundred and 
odd names which he says were improperly interpolated in one of 
these judgments, and affirms that this fraud would have become 
fixed if the Dawes Commission had not found and 


salary which the members have been drawing for almost ten 
years for work that ought to have been done in five. 
But as a matter of fact, the Dawes Commission did not discover 
that mistake, unless my information is widely at fault, 
a — a from W: 
had heard o particular 
rticular case. As I recall it, it 
t it included a large num 
serted in the es and 
of his own motion struck 


Mr. President, I see that the Senator from Vermont [Mr. Proc- 
TOR] desires to submit a conference report, and I yield for that 


purpose. 
ARMY APPROPRIATION BILL. 


Mr. PROCTOR submitted the following report: 

The committee of conference on the votes of the two Houses 
on the amendments of the Senate “y the (H. BR. 12804) ng a - 
ations for the support of the Army for the fiscal year nes June 50, 1 
and for other purposes, having met, after full and free conference’ 
somes to recommend and do recommend to their respective Houses as fol. 

ows: 

That the Senate recede Gem oe ogeenienanten numbered 4, 18, 20, and 21. 

That the House recede ent to the amendments of the 
Seep, 2, oer "3 "0, * i 16 17, 19 19, 22, 24, and 25; and agree to the 


That the House recede from its disagreement to the amendment of the 
Senate numbered 6, and agree to the same with an amendment as follows: 
Strike out all of the matter inserted by said amendment; and the Senate 
agree to the same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 12, and agree to the same i. an amendment as follows: 
Strike out the word “all” in line 4, page 22 of the bill, and insert in lieu 
thereof the following: “and an inspection; and the Senate agree to the 
same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 23, and to the same with an amendment as follows: 
In lieu of the matter stricken out by said amendment insert “ promptly;" 
and the Senate agree to the same. 

On the amendments of the Senate numbered 14 and 15 the committee of 
conference have been unable to agree. PROCTOR, 


REDFIELD 
J.B. FORAKER, 
F. M. R. 

Managers on the part of the Senate. 
J.A. T. HULL, 
A. B, CAPRON, 
JAMES HAY, 

Managers on the part of the House. 

The report was agreed to. 
MONUMENT TO GEN. HUGH MERCER. 


Mr. BAILEY. The Senator from Virginia [Mr. DANnIzL] must 
any the city, and I yield to him for a matter which he in 

and. 

Mr. DANIEL. I thank the Senator from Texas, and the Sen- 
ator from Nevada also, who have kindly consented to yield to me 
for a brief time. 

I desire to ask the unanimous consent of the Senate for the con- 
sideration of the bill (H. R. 10933) to provide for the erection, at 
Fredericksburg, Va., of the monument to the memory of Gen. 
Hugh Mercer, which it was ordered by Congress on the 8th day 
of April, 1777, should be erected. 

Mr. STEWART. I will yield if it does not lead to extended 
debate. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

The PRESIDENT pro tem The bill has been read, and 
the amendment of the ttee on the Library has been 
to. Are there further amendmentsas in Committee of the Whole? 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: ‘A bill to provide for the 
erection at Fredericks , Va.,of the monument to the memo: 
of Gen. Hugh Mercer, which was ordered by Congress on the 
day of April, 1777, should be erected.”’ 

The preamble was agreed to. 

LIFE-SAVING SERVICE. 

Mr. NELSON. By the consent of the Senator from Texas, 
who kindly yields to me, I back from the Committee on 
the ‘bill (3. 1026) to hx the compensation of d a. 
the (S. 1026) on 
ents in the Life-Sa Service. The commi 
amendment, and I ask that it be read and concurred in. 


i beeaer pieet The amendment will be stated. 
The SecRETARY. line 0 A uaepapaaeaenn ‘* two thousand 


ie eh ia Senet ina 


cighth district et 
. ‘Suitiener ies Minnesota 
to the House amendment. 
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wit oer ART. I do not yield to have the Choctaw-treaty 
ose 
Mr. This bill will take but a moment. 

The Secretary read the bill; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its considera- 
tion. 

The ee ee ee ere cena een, ordered 
to be engrossed for a third reading, read the third time, and passed. 
CLAIMS AGAINST COLOMBIA. 

The PRESIDENT pro tempore laid before the Senate the fol- 
lowing from the President of the United States; which 
was read, with the accompanying papers, referred to the 
Committee on Foreign Relations, and ordered to be printed: 
Toe et bial rt from the Secretary of State, with accom 

@ repo m the ti te, 
Poquecting Secinal olicanemnien ie oe ena) sched a citi. 


reques copie 
f the United re een Sorrmne it of 
of the withdrawal of f 


he military forces 
Government and the fring of the city by i insungents in 186 ae ae 
Wuitk Houses, June 23, 1902. 
MISSOURI RIVER BRIDGE. 

Mr. DIETRICH. The Senator from Texas yields to me that I 
may call up the bill (H. R. 14691) to authorize the construction 
of a pontoon bridge across the Missouri River, in the county of 
Cass, in the State of Nebraska, and in the county of Mills, in the 
State of Iowa. 

The Secretary read the bill; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its consider- 
ation. 

The bill was reported to the Senateewithout amendment, ordered 
to a third reading, read the third time, and passed. 

PUBLIC LANDS AND BUILDINGS IN PORTO RICO, 

Mr. BAILEY. I _— to the Senator from Ohio [ Mr. ForaKER]. 

Mr. FORAKER. I ask or consent for the present 
consideration of the bill (H. R . 14244) authorizing the President 
to reserve public lands and buildings i in the island of Porto Rico 
for public uses, and granting other public lands and buildings to 
the government of Porto Rico. 

The Secretary read the bill; and by unanimous consent the 
Senate, as in Committee of the ‘Whole, cecanaiiel to its considera- 


tion. ; 

The bill was from the Committee on Pacific Islands 
and Porto Rico with amendments. 

The first amendment was, in section 1, 1, line 7, after the 
words ‘‘ marine hospital,’’ to insert “* ces, custom-houses, 
United States courts;’’ in line 11, before the word ‘‘ owned,’’ to 
insert “‘ and the submerged land ‘underlying the same;”’ and on 
page 2, line 9, after the word ‘‘ act,’’ to insert: 

And t herein contained be so co 
as to ecole met ti canon by the see as 


Porto Rico or contract, , or license 
by the United Sab cathocitios prior to the the Ist day of May, 1900. 


So as to make the section read: 

That the President be, and he is pena authorized to make, within one 
ear after the of this act, reservation of public lands and 
uildings to the United States in the island of Porto Rico, for mili- 

marine- tal, -houses, United 
as he may necessary, and all 

= ad he PO and navigable 

su same, 

island and so reserved tho 

ent of Porto Rico, to be held or 


to be from the 
; ye amd contingencies by section 2 of the river 


phage nnerehtong agreed to. 
sak eater een rt sins Se to insert: 
ppropriated. to be expended 


















































































act temporaril to provide revenues and a civil government for Porto Rico, 

one os or other p ™“ shall have a seat in the House of Representatives, 

sensation for eee eee not to vote, and shall be entitled to the same 

ie d other allowances, and to the same rights and 

es fom the Territories of the United States, and 

term of aon teed on the 4th day of March next succeeding 

the date of his election; and the term of —_— of the present incumbent is 
hereby extended to the 8d day of March, 1903. 

Mr. SPOONER. Is the bill before the Senate or is it just being 
read for unanimous consent? 

The PRESIDENT pro tempore. It is before the Senate as in 
Committee ne the Whole, and the amendments of the committee 
are bein 

Mr. SBOONER.” By unanimous consent? 

The PRESIDENT ane tempore. By unanimous consent. 

Mr. SPOONER. 1 want to debate the provision for a delegate 
from Porto Rico. I ee not aware that it was in the bill. When 
was the bill on 

Mr. FORAKER. 1 thought the Senator was aware of it. 

Mr. SPOONER. I was not. 

Mr. FORAKER. We do not make him a delegate. The resi- 
dent commissioner is still the resident commissioner. He retains 
the name. Heis given a seat on the floor of the House of Repre- 
sentatives, however. Lofcourse do not want to cut off any debate. 
I suppose I was in error in so understanding, but I understood 
that the Senator would not object toit if we did not change the 
name. 

Mr. SPOONER. I have not read it. I did not know there was 
any such provision in the bill. I wish the Senator would let it go 
over until to-morrow. 

Mr. FORAKER. Very well, if the Senator wishes. 

Mr. SPOONER. I would be glad if he would let it take {hat 
course. 

Mr. FORAKER. Very well. Let it be read for information 
all the way through. 

The next amendment was, on page 3, after line 19, to insert: 

Sxc. 5. That all the mee rovisions of the naturalization laws of the 
United States shall apply to and held to authorize the admission to citi 
zenship of all persons not citizens who owe permanent allegiance to the 
United States, and who may become residents of any State or organized 
See of the United States with the following snibdentinns: The appli- 
cant shall not be required to renounce allegiance to any foreign sovereignty; 


he shall make his declaration of intention to become a citizen of the United 
States at least one year prior to his admission; and residence within the juris- 
diction of the Uni tates, owing such permanent allegiance, shall be re- 
garded as residence within the United States within the meaning of the five 
years’ residence clause of the existing law. 

The amendment was agreed to. 

The reading of the bill was concluded. 

Mr. FORAKER. Before the bill is laid aside for the day, I 
will suggest to the Senator from Wisconsin that the last provision 
is entirely separate from the one to which he took exception. It 
simply provides for the granting of naturalization papers to 
people who live in our insular possessions. As the law now 
stands no one can be naturalized in accordance with the statutes 
until he forswears allegiance to some foreign sovereignty; and as 
there is no such ag ee sovereignty for any one of those inhabit- 
ants to forswear his hoes: to, this bill simply corrects the 
law in that particular. I there will be no objection to that. 
but that the amendment may te considered adopted, and the bill 
then go over as to the other amendments. 

The PRESIDENT pro tempore. Has the Senator filled the 
blank section 2 in regard to the date? 

Mr. FORAKER. Yes; I have filled the blank. 

The PRESIDENT pro tempore. Then all the sections will be 
considered as a to except the one to which the Senator 
from Wisconsin a SPOONER] objected. 

Mr. FORAKE And that section goes over for the present. 

The PRESIDENT pro tempore. That goes over. 

Mr. McCOMAS. Are there not two sections that relate to the 
matter of a delegate? 

Mr. FORAKER. If there are two, then both will go over. 

Mr. McCOMAS. Iask that both go over relating to the dele- 


gate. 

Mr. SPOONER. I suppose if the bill goes over it takes all the 
sections with it. 

Mr. FORAKER. Of course the bill goes over, but there sec- 
tions have been adopted. When the bill is again called up I will 
= that the two sections objected to may be considered and acted 


TThe PRESIDENT pro tempore. The bill goes over. 
TENNESSEE RIVER BRIDGE NEAR CANEY CREEK. 


Mr. BATE. I ask the Senator from Texas to yield to me for 
the consideration of a bill that will not excite debate. 

Mr. BAILEY. I to the Senator from Tennessee. 

Mr. BATE. nak cieetensens for the present consid- 
eration of the bill (H. R. 14111) to authorize the construction of 
a bridge across the Tennessee , in the State of Tennessee, 
by the Harriman Southern Railroad Company. 


he. 
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There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


RECORDING OF DEEDS, ETC., IN INDIAN TERRITORY. 


Mr. JONES of Arkansas. I ask the Senator from Texas to 
yield to me for the consideration of a bill which I am anxious to 


have considered. 

Mr. BAILEY. I yield to the Senator from Arkansas. 

Mr. JONES of Arkansas. I ask unanimous consent for the 
present consideration of the bill (S. 5678) providing for record of 
deeds and other conveyances and instruments of writing in In- 
dian Territory, and for other pu It is a bill to put in 
force the laws of Arkansas in the Indian Territory as to the execu- 
tion and recording of deeds, mortgages, etc. It is a bill to which 
there will be no objection. 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Indian Affairs with amendments. 

Mr. JONES of Arkansas. There are certain committee amend- 
ments proposed, which I ask may be considered in the reading of 
the bill. 

The PRESIDENT pro tempore. The Senator from Arkansas 
asks unanimous consent that the formal reading of the bill be 
dispensed with, that it be read for amendment, and that the com- 
mittee amendments be first considered. Is there objection? The 
Chair hears none, and that order is made. 

The Secretary proceeded to read the bill. The first amendment 
reported by the Committee on Indian Affairs was, on page 1, line3, 
after the word “‘ chapter,’’ to strike out ‘‘ 126°’ and insert “‘ 27;”’ in 
line 6, after the word ‘‘ Territory,’’ to insert ‘‘ so far as the same 
may be applicable and not inconsistent with any law of Con- 
gress;’’ in line 8, after the word “‘ clerk,”’ to insert “‘or deputy 
clerk; ”’ in line 9, before the word “ courts,” to strike out ‘* dis- 
irict;’’ on page 2, line 1, before the word “‘ office,”’ to strike out 
‘‘principal;’’ and in the same line, after the word “clerk,” to 
insert “‘ or deputy clerk;’’ so as to read: 

That chapter 27 of the Digest of the Statutes of Arkansas, known as Mans- 
field's Digest of 1884, is hereby extended to the Indian Territory, so far as 
the same may be applicable and not inconsistent with any law of Co : 
Provided, That the clerk or deputy clerk of the United States court of each 
of the courts of said Territory shall be ex officio recorder for his district and 
perform the duties required of recorder in the chapter aforesaid, and use 
the seal of such court in cases requiring a seal, and keep the records of such 
office at the office of said clerk or deputy clerk. 

The amendment was agreed to. 

The next amendment was, on page 2, line 8, after the word 
*‘clerk,”’ to insert ‘“‘or deputy clerk;’’ and in line 10, after the 
word “‘filing,’’ to insert “‘ for the period of twelve months from 
the filing thereof; ’’ so as to make the clause read: 


It shall be the duty of each clerk or deputy clerk of such court to record in 
the books provided for his office all deeds, mortgages, deeds of trust, bonds, 
leases, covenants, defeasances, bills of sale, and other nts of writing 
of or concerning mae tenements, goods, or chattels; and where such instru- 
ments are for a period of time limited on the face of the instrument they 
shall be filed and indexed, if desired by the holder thereof, and such filing 
for the period of twelve months from the filing thereof shall have the same 
effect in law as if recorded at age. The fees for filing, indexing, and cross 
indexing such instruments shall be 25 cents, and for recording shail be as set 
forth in section 8243 of Mansfield'’s Digest of 1884. 


The amendment was agreed to. 

The next amendment was, to strike out from line 17 to line 19, 
inclusive, on page 2, as follows: 

All fees received for recording instruments provided for in this act shall 
be accounted for to the Secretary of the Treasury as other fees are. 

And in lieu thereof to insert: 


That the said clerk or deputy clerk of such court shall receive as compen- 
sation as such ex officio recorder for his district all fees received by him for 
recording instruments provided for in this act, amounting to $1,800 per annum 
or less; and all fees so received by him as aforesaid amounting to more than 
the sum of $1,800 per annum shall be accounted to the Department of Justice 
_ aa to the permanent school fund of the district in which said court 


The amendment was agreed to. 
The next amendment was, on page 3, after line 9, to insert: 


That wherever in said the word “county” occurs there shall be 
substituted therefor the “ district.” and wherever the words “State” 
or “ State of Arkansas” occur there shall be substituted therefor the words 
“ Indian Terri ,” and wherever the words “clerk” or “recorder” occur 
there shall be substituted the words “clerk or deputy clerk of the United 


tes court.” 
nal acicnow ee ian dae Aa 
before a cler clerk of any courts 
paises ccaateelienels one Gana appointed 
the filing of which is for by law shall 
of the clerk or ky clerk et the place of 
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existing 
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western and southern boundaries of the Quepew aor 

the State of Missouri; thence south along boundary 

line between to ps 23 and 24 north; thence west a ng 

ones Bae between 17 and 18 east; thence north along said dividing 

sath boundpry tine So posse te Geplamiens "See bancees comme for Seana 

un ne top o 5 © p of record for 

nN Spistrict be Vinita. nning at a point where th line bet ranges 
rict No. 3. ng at a point where the range line between 

17 and 18 east crosses the northern poundary line of the Indian Territory; 

thence south on said range line to the township line between townshi 

and 25 north; thence west on said township line to the western boun: 

line of the Indian Territory; thence north alon 

to the northern boundary line of the Indian 

place of begin: . The place of record for district : 

District No. 4. nning at a point on the western boun 

Indian Territory where same is crossed by the township line between town- 

ships 24 and 25 north; thence south along said western boundary line to the 

township line between townships 19 and 20 north; thence east on said town- 

ship line to the line between 17 and 18 east; thence north on 

said range line to the township line ween townships 24 and 25 north; 

thence west to the place of begianing. The place of record for district No. 

4 shall be Claremore. 

District No. 5. Beginning at a point on the eastern boun line of the 
Indian Territory where same is crossed by the township line between town- 
ships 283 and 24 north; thence south along said eastern boundary line to the 
township line between townships 19 and 20 north; thence west on said town- 
ship line to the range line between ranges 17 and 18 east; thence north on 
said range line to the township line between townships 28 and 24 north: 
thence east on said township line to mass of beginning. The place of record 
for district No. 5 shall be Pryor Creek. 

District No. 6. Beginning at a point on the eastern boundary line of the 
Indian Territory where same is crossed by the township line between town- 
ships 19 and 20 north; thence south on said eastern boundary line to 
township line between townships 14 and 15 north; thence west on said town- 
ship line to the meridian line between ranges 20 and 21 east; thence north on 
said meridian line to the township line between townships 19 and 20 north; 
thence east on said to p line to place of beginning. © place of record 
for district No. 6 shall be Tahlequah. 

District No. 7. Beginning at a point where the meridian line between 
ranges 20 and 21 east crosses the township line between townships 19 and 20 
north; thence west on said ova: line to the range line between ranges 
13 and 14 east; thence south along said range line to the township line between 
townships 15 and 16 north; thence eastalong said township line to the meridian 
line between ranges 20 and 21 east; thence north along said meridian line to 
ee place of beginning. The place of record for ct No. 7 shall bo 

agoner. 

District No. 8. Beginning ata pt on the range line between ranges 13 
and 14 east where same is c by the towns > line between townships 
19 and 20 north; thence west on said township line to the western bound- 
ary line of the Indian Territory; thence south along said western 
line to the township line between townships 15 and 16 north; thence east on 
said township line to the range line between conqee 6 and 14 east; thence 
north sions mie range line to the place of beginning. The place of record 
for district No. 8 shall be Sapulpa. 

District No. 9. Beginning ata point on the western bounda 
Indian Territory where the same is crossed by the township 
townships 15 and 16 north; thence south along said western boundary line to 
the northern boundary lineof the Seminole Nation; thence east yalong 
said boundary line of the said Seminole Nation to the northeast corner of 
the Seminole Nation; thence south along said eastern bo line of said 
Seminole Nation to the township line between townships 10 and 11 north; 
thence east along said township line to the range line bet Band 
14 east; thence north along said range line to the township line between town- 
ships 15 and 16 north; thence west along said Sow peaie Uae to the place of 
beginning. The place of record for district No. 9 shall be Okmulgee. 

istrict No, 10. Boginning at a point where the range line between ranges 
13 and 14 east intersects the to p line between ps 15 and 16 north; 
thence south on the said range line to the township line between townships 
11 and 12 north; thence east along said township line to the Arkansas River; 
thence up said Arkansas River to the inte on of said river with the me- 
ridian line between ranges 20 and 21 east; thence north along said meridia 
line to the township line between townships 15 and 16 north; thence west to 
the point of beginning. The place of record for district No. 10 shall be Mus- 


District No. 11. Beginning at a point on the eastern line of the 
Indian Territory where same is crossed by the townshi, town- 
ships 14 and 15 north; thence south along said eastern line to the 
Arkansas River, thence up said Arkansas River to its with the 
meridian line between ranges 20 and 21 east; thence north along said merid- 
ian line to the line between townships 14 and 15 north; thence east 
to the place of . The place of record for district No. 11 shall be 


w. 
22. ata t where the to line between 
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There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Pensions with an amendment, in line 7, 
before the word *‘ Regiment,”’ tostrike out ‘‘ A, Fourteenth” and 
insert ‘‘ G, Seventy-first; ’’ so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior bo, and he is hereby, 
. authorized and directed to place on the pension roll, suhje. ‘tto the provisions 











said thence to a of . | and limitations of the pension laws, the name of N: 7 J. McArthur, wid 
The place of record for No, Wb shall be Bouth Mealoster, © | Of James B. MoArthus: Inte captain of Company G. Seventy fret icciment 
District No. 16. Beginning at a point where the South Canadian River in- | Indiana Volunteer Infantry, and pay her a pension at the rate of 520 per 
tersects Sia by egy re er et Nace inion, = month in lieu of that she is now receiving. 
on s® south; 
thence west on said line to the range line between ranges $andi| he amendment was agreed to. 
intersection with the South The bill was reported to the Senate as amended, and the amend- 


east; thence north along range line to 
Canadian River; thence down said South Canadian River, following the me- 


thereof, to the place of beginning. The place of record for 
ence shall be Ada. . 


District No. 7: Degiening at a point where the township line between 
townships 4 and 5 intersects souge Bae beteresn ranges 3and 4 east; 
thence south along said range line to the ies thence west on said base 


ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


line to the meridian line between 4and 5 west; thence north on JAMES F. M’INDOE. 
meridion tf township line to the place of begining The pneeat wnerd te | Mr. McCOMAS. Will the Senator from Texas yield to me a 
distziot Ho 17 oo Fouls Valley. ci aiaaaal on — Peo i consideration of a very short bill? 
D 0. 18. gata a uth Canadian River where r. 'Y. LIyield to the Senator from Maryland. 
eet atiae te tee “between panoens Sat ants ag yor _Mr. McCOMAS. I ask unanimous consent for the present con- 
thence on said Sowneiie line to the meridian line between ranges 4 and | sideration of the bill (S. 5531) for the relief of James F. McIndoe. 
meridian line to the Sou ver; There being no objection, the Senate, as in Committee of the 


themes down said South Canadian River, following the thereof, 
to the place of beginning. The place of record for district No. 18 shall be 


District No. 19. ata ton the South Canadian River where 
the same intersects me ine between ranges 4 and 5 west; thence 
south along said meridian line to the base line; thence west on said base line 
to the western line of the Indian Territory; thence north along said 
western i the Canadian River; thence down said Canadian 

beginning. The 


Whole, proceeded to consider the bill. It directs the Secretary of 
the Treasury to pay to James F. McIndoe, captain, Corps of En- 
gineers, late first lieutenant, Corps of Engineers, United States 
Army, $1,142.70, being the value of his personal effects destroyed 
by fire on the 13th of February, 1901, through the destruction by 
fire of the engineer quarters at Fort Hancock, N. J., as deter- 
mined by a board of survey which met by order of Major-General 
Brooke at Fort Hancock, N. J., on the 15th of March, 1901. 


20. Beginning ata point on the western boundary line of the 
Mr. BATE. From what committee does that bill come? 


District No. 
Indian Territory where same intersects the base line; thence south 


ott bemadacy tne to the Red ee ee ee lle ogl nto Mr. McCOMAS. It has been reported by a committee. The 
north along said range line to the base line; thence west on said eto | personal effects of this man were burned while he was trying to 
the lace of. beginning. epee of record for district No. 20 shall be Ryan. | save Government property. There was a board appointed by 
District No. #1. at e point where the range = General Brooke, and they say it is a most meritorious case. 

2 and 3 west intersects the base line; thence south on : acer 

ver; thence east down said Red River, following the meanderin Mr. BATE. My inquiry was as to what committee had re- 
thereof, to the range line between 8 and 4 east; on said | ported the bill. 
range line to the base line; thence west on said base line to the place of be- | Mr. McCOMAS. The Committee on Claims, through the Sena- 

ing. The of record for district No. 21 , 

No. Beginning ata t where the range line between tor from North Dakota [Mr. McCumBer], reported the bill unan- 

8 and 4 east the to line between townships 1 and 2 sou imousl 


Mr. SPOONER. What was this man an officer of? 
Mr. McCOMAS. He was a captain in the Corps of Engineers. 
Mr. SPOONER. For what are we paying him? 


lowing the meanderings thereof, to the mouth of the Washita River; thence 
up the Washita River, was the meanderings thereof, tothe mouth of 
Butcherpen Creek; thence no; up said Butcherpen Creek to the oy 


tine ety ine to tha Laundry line between the Ohsctaw and Chickasaw ne. |, it: MCCOMAS. We are paying him for the destruction of 


his personal effects * fire on the 13th of February, 1901, in the 
engineer quarters at Fort Hancock,N. J. While he wasengaged 
in saving Government buildings, his own property was burned 


to i i See 20 0 th oS eee eee ssn . eo in aod up. The board passed upon the claim, and held that it was en- 
16 south on that line to its intersection with the line between | tirely proper. 
to 2and 8 south; thence west to intersection of the © 


The bill was reported tothe Senate without amendment, ordered 


4 ; to be engrossed for a third reading, read the third time, and passed. 
ary line of the Choctaw Nation; thence north on said boundary line to inter- Mr. SPOONER. I enter a motion to reconsider the vote by 
7 with the _— sew pacha yy $1 ood 2 oe - oye to point | which that bill was , and I ask that the motion may go over. 
and 16 east in en fowashige I and 2 north: e entered. 
b~ Sak said line to ita intersection with | os oh et EXPENDITURES FOR BUILDINGS IN OKLAHOMA. 
ranges 14 and 15 east; thence south on line to the River; thence| Mr. BERRY. With the permission of the Senator from Texas 
om. Tndian Territory; oe ice ered earn peemaey | Mr. BaiLKy], I ask unanimous consent for the present considera- 

intersection with the base line; tion of the bill (H. R. 4556) to amend an act entitled ‘‘An act to 
ie ene line enrages Sand tt sat: thence < gtd e eer oe laws on to the disposition of lands, and 
range and 19 east; thence south on . | 80 forth,”’ approved March 3, 1901. 

Sie boven. 1 and 2 north; thence weston said line to point | The P ENT pro tempore. The Senator from Arkansas 
of _ panene Sue Series Ho. _— ee Sones. of the | 28K8 unanimous consent for the present consideration of the bill 
and 4 sence Seem hag ee tae to range tine betweea renges ié ond the Senate, subject to objection. 
1b south on to the Ri Red River; thence ep River,| The Secretary read the bill, as follows: 

Butcherpen Creck Be it enacted, etc., That section 1 of the act of C ‘oved March 3, 
onid = mouth of sommthigntend Seu, 1901, entitled “An act to su plement existi laws re sting to the a isponition 


of lands, etc.,”" be amended ae the the following: 

“Provided further, That the ry of the Interior be, and he is hereby, 
authorized, out of the proceeds of the sales of town lots in the towns of Law- 
ton, Comanche County; Anadarko, Caddo County, and Hobart, Kiowa 
County, in the ans of Oklahoma, heretofore had pursuant to the au- 


thority of the act afo d, to cause to be expended, subject to his control 

and capervistonent ware the recommendation of the legall constituted au- 

thorities of each of towns, for the construction of public waterworks, 

schoolh and such other municipal improvements as may be advisable 

to the inhabitants of said towns, the following additional 

to wit: For the town of La 000; for the town of Anadarko 

000, and for the town of Hobart, vided further, That the sum of 

as provided in the act whercof this is amendatory, for the construc- 

county in of the towns aforesaid, shall be, and 

hereby is, increased to the sum of $30,000 each for the construction of such 
county court-houses in town.” 


The PRESIDENT pro tempore. Is there objection to the pres- 

ent consideration of bill? 

pe PLATT of Connecticut. From what committee does tho 
come? 
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Mr. BERRY. It comes from the Committee on Public Lands. 

Mr. PLATT of Connecticut. Are there any county court- 
houses there? 

Mr. BERRY. It isa House bill. There isa House report with 
it. The old bill provided that a certain amount of money for 
which town lots were sold in these towns in Oklahoma might be 
used for all these purposes. 

Mr. PLATT of Connecticut. I do not make any objection. 

Mr. BERRY. The bill is all right. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


CHIPPEWA INDIANS IN MINNESOTA, 


Mr. PERKINS. Mr. President—— 

Mr. BAILEY. I yield to the Senator from California. 

Mr. CLAPP. Will the Senator from California yield to me to 
enter a motion? 

Mr. PERKINS. Certainly. 

Mr. CLAPP. I desire to give notice of a motion to reconsider 
the votes by which the Senate disagreed to the amendments of 
the House of Representatives to the bill (S. 4284) to amendan act 
entitled ‘‘An act for the relief and civilization of the Chippewa 
Indians in the State of Minnesota,’’ approved ae denial 14, oa 
and requested a conference with the House on the 
votes of the two Houses thereon, and I move that the bill be be ~ 
called from the House. 

The PRESIDENT pro tempore. The Senator from Minnesota 
enters a motion to reconsider the vote by which the House amend- 
ments to the bill indicated by him were to and a con- 
ference asked, and he moves to recall the bill with the message 
touching a conference. Is there objection? The Chair hears 
none, and it is so ordered. 

Mr. QUARLES subsequently said: I wish to ask permission to 
correct something that took place inadvertently. My distin- 
guished friend the Senator om Minnesota notified me that he 
intended to give notice simply of a motion to recall a bill from 
the House, to be called up to-morrow, if found desirable at that 
time. I did not understand that we were called upon to consent 
that the motion should be considered and passe@upon. 

The PRESIDENT protempore. The motion was not considered 
and passed upon. The motion to recall the bill from the House is 
a necessary accompaniment of the entering of a motion to recon- 
sider. The motion to reconsider was not acted upon. It was only 
the motion to recall the bill from the House, 

Mr. QUARLES. Very well. I misunderstood it. 

JAMES M. OLMSTEAD. 

Mr. PERKINS. By the kind permission of the Senator from 
Texas, for which he has my thanks, I ask nmnanimous consent to 
call up for present consideration the bill (H. R. 13650) to correct 
the military record of James M. Olmstead. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to amend the 
military record of James M. Olmstead so as to fix September 8, 
1863, as the actual date of his discharge from the service as second 
lieutenant Company F, Eleventh Regiment Kentucky Volunteer 
Cavalry, the same being the date to which he was paid and upon 
which his service terminated. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, an : 


ORDER OF BUSINESS. 


Mr. PLATT of Connecticut. It is necessary to have an execu- 
tive session this evening, and I should like to inquire of the Sen- 
— aon Texas to how many more Senators he has agreed to 
yie 

Mr. BAILEY. These interruptions are about at an end. [am 
under aonee? yield to three more gentlemen who have small, 

which they wish to have considered. I think they can 
pes em fe Scie tyler A eto 

Mr. PLATT of Connecticut. The thing might go on 

Mr. BAILEY. No; Ishall not yieid. 

Mr. SIMMONS. Mr. President-—— 

Mr. BAILEY. I yield to the Senator from North Carolina. 

Mr. FORAKER. Before we pass from this, I wish to ask the 
Senator from Texas to include me in the number. I have a brief 
bil which I should like to have considered. 

Mr. . Ican not resist-—— 

Mr. PLATT of Connecticut. I move that the Senate proceed 
to the consideration of executive 

Mr. BAILEY. The Senator from Connecticut has not the floor 
fo th se saan es anoninas I decline to yield to him 


of Connecticut. ce ee 
ts tines thes Gieatior toons Texas can hold the floor upon the 


night. 


bill which was under consideration avd yield to Senators all over 
the Chamber to pass bills. If he has the floor, he must hold it on 
the bill upon which he took it. 

Mr. BAILEY. The question to whom a Senator shall yield 
when he has the floor is for him to determine. I am perfectly 
free to say that these interruptions have not been disagreeable to 
me. The Senate would have adjourned, but I agreed to d to 
a number of Senators having small local bills in which they are 
interested and which they desired to . and I do not believe I 
was abusing the privileges or misusing the time of the Senate. 
If the Senator from Connecticut imagines he can determine how 
often and to whom a Senator, once having the floor, shall yield, 
I think he will find no warrant for it in the rules, and I decline 
to yield to the Senator from Connecticut for the purpose of moy- 
ing an executive session. 

r. PLATT of Connecticut. I rise for the oes urpose of making 
a point of order, and that is, that when the ished business is 
under discussion and a Senator has the floor, he has no right to 
yield to other Senators for the purpose of passing bills. I call 
for the regular order. 

The PRESIDENT pro tempore. In the opinion of the Chair, it 
is a custom which never has prevailed in the Senate for a Senator 
to yield in order that other bills might be taken up for considera- 
tion. It is not in the Senate as it is in the House. 

Mr. BAILEY. I know it is not, of course. In the House a 
member's time is limited to one hour. If he chooses to occup 
that one hour in any way, he may doso. Here we have no lime 
tation of time. 

Iam not going to a from the decision of the Chair, but I 
want to serve notice that if that rule is to be enforced no Senator 
who has the floor to make a speech will yield to any other Sena- 
tor a a request for unanimous consent so long as I serve in 
this / 

Mr. PLATT of Connecticut. I will join with the Senator from 
Texas in trying to enforce that rule. 

Mr. BAILE Iam going to see that the Senate does it; and 
I appeal from the decision of the Chair 

The | PRESIDENT pro tempore. The Chair desires to call the 
attention of the Senator from Texas to the fact that he has to-da 
yielded to eight or ten different Senators to pass bills. It went 
not do for the Senate to put into the hands of one Senator the 
power to control every bill which might be considered. That is 
a matter to be left to the Senate. 

Mr. BAILEY. I would not want to see either the rule or the 
practice of the Senate render that possible. My contention is 
that when the Senate itself sees fit it can control it by rule. Up 
to this time it has not seen fit to control it by rule. A Senator 
having the floor, with his sense of duty and respect for in 
fellow-Senators, must not abuse that privilege. I have m 
in my brief service here, seen many ee yield two, 
and four times. N ow, shall a Senator yield two, three, and 
times, and not yield six or eight? 

Mr. HALE. Let me say right here, if the Senator will yield 
for a moment—— 

Mr. BAILEY. Certain] 

Mr. HALE. Lhope the Benstor wilt insist upon enforcing this 
rule in the future. e importunities of piano have come to 
be a great im t in the way of doing business. I have no 
doubt I myself have done so, although I ought not to have done 
it. When aSenator is upon the floor, and when the regular order 
is his speech, where he been by the Chair, that is 
the business before the Senate. Yet one Senator after another 
appeals to the Senator to et» hee eee The 
Senate at any time has the a and the right 
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The PRESIDENT tempore. The Chair desires to call the 
attention of the Senator from Texas to the fact that it has been 
decided in the Senate quite a number of times—the present occu- 
pant of the chair knows that Vice-President Morton so decided— 
that no Senator can hold the floor and yield it without himself 
first obtaining unanimous consent to yield; and when the regular 
order of business is called for, that is an objection to yielding. 

Mr. HALE. That settles it. 

Mr. BAILEY. If that has been the decision of the Senate here- 
tofore, I withdraw the appeal. I have no desire myself to infract 
the rules of the Senate, and I believe I am the only Senator 
against whom I see them rly invoked. I think this is the 
third time. Therefore I will modify my statement that I will 
invoke the rules against everybody else, and I will reserve my right 
to exercise selection in that respect, and I will invoke them when 
I think ht to be invoked. 


rado and Texas, I should like to state how this matter occurred. 
I rose and asked the Senator from Texas to how many more £ena- 
tors he had promised to yield. Perhaps I had no right to do so. 
I got a very indefinite reply. I said in the first place that I de- 
sired and hoped we — 4 have a short executive session. Get- 
ting that indefinite a y-- 
‘Mr. BAILEY. Do I understaad the Senator from Connecticut 

to say that I made him an indefinite reply? 

Mr. PLATT of Connecticut. I certainly understood so. 

Mr. BAILEY. Well, the Senator did not tinderstand me. I 
told him three more. 

Mr. PLATT of Connecticut. Oh, that was when we were 
talking about it between ourselves. 

Mr. BAILEY. It happened just a moment before you made 
the point, and fearing that I was mistaken I asked the Senator 
from Colorado. who heard me, and he confirms me in my own 


Mr. T . For the purpose of saying a word, I wish to | belief that I said to the Senator there were three more. 
take an @ from the velleg of the Chair, so that I may not be | Mr. PLATT of Connecticut. When I asked the question—— 
taken off floor Mr. BAILEY. Yes, sir. 


The course by the Senator from Texas has been in 
vogue in the Senate for a quarter of a cen to my certain 
knowledge, not, perhaps, that a Senator has yielded toso many as 
has been the eaae to-night There has never been a session when 
it has not been done and repeatedly done. Of course, any Senator 
has a right, when the proceeding goes beyond what he thinks is 
proper, to call for the regular order. e@ Senator then must 
cease. He can no longer yield. He canresume the floor and pro- 
ceed, if he sees fit. If he does not, he must yield the floor. 

The Senator a assumes that this is something 
unusual. I do not know to how many Senators the Senator from 
Texas has yielded, but I think he said five or six. 

Mr. PLATT of Connecticut. Eight. 

Mr. TELLER. Eight,perhaps. They have little bills which 
can be taken up and in a moment, and it is the most expe- 
ditious way of doing ess that anybody can imagine. It has 
never been abused in the Senate, and while it is not asserted as a 
right, and I have occasionally heard a call for the regular order, 
it is rare. The Senator from Connecticut is anxious to get an 
executive session. If he had waited a moment and yielded to two 
or three gentlemen who have little bills that could be passed on 
reading, we t have been in executive session now. 

The beauty of service in the Senate is that by a little concession 
to each other we proceed and do more business in the same } h 
of time than any other legislative body in the world ever did. 
The Senator does not expedite business by coming here with a 
technical question just now. Suppose I concluded that he should 
not have an executive session. He could not get through with it 
to-night. I should be able to talk until 12 o’clock easy enough on 
this appeal. [Laughter.] I am not to do it, Mr. President. 

I do not mean to say that I do not t ee 
is perfectly r under the circumstances, but I do not think it 
was exactly the thing for the Senator from Connecticut to raise this 
question when he knew there was no intention on the part of the 
Senator from Texas to take advantage of anybody or to prevent 
him from having an executive session in a few moments. I tried 
bed ay her floor to appeal to the Senator to let the three or four 
bills that Senators wanted to call up, and which would have taken 


but a minute a) , be passed. 
r. , | wish to withdraw the appeal. 
Mr. BAILEY. Mr. President, I wish to say merely a word in 


justice to m 5 
Mr. TRLEER. I will not withdraw the appeal until the Sen- 


ator from ‘ 


Mr. PLATT of Connecticut. No; when I asked the question 
in the Senate. 

Mr. FORAKER. I remember distinctly that when the Senator 
from Connecticut asked the question in open Senate the Senator 
from Texas made that reply. I remember it, because I then rose 
and asked the Senator from Texas to add me to the three if I was 
not included. 

Mr. BAILEY. Thatisright. YIdid not intend to be indefinite, 
and I am sure the Senator from Connecticut misunderstood me. 

Mr. PLATT of Connecticut. The Racorp will show to-morrow 
who is right and who is not. 

Mr. BAILEY. What occurred here was between us and will 
not sopeee in the Recorp, I take it, because it was private. 

Mr. PLATT of Connecticut. Not at all. But the Senator's 
reply to my question when I asked him how many more Senators 
he had to yield to will be found in the Recorp, and I will 
leave it to the Recorp whether it was an indefinite reply or 
whether it was a reply that he had agreed to yield to three Sena- 
tors. I then said that I would move an executive session, and 
the Senator said I could not get the floor to do it. Then I made 
the point of order that he was not entitled to the floor for the 
purpose of yielding it to Senators to pass bills. That was the 
way the matter occurred. I trust I have not ruffled the feelings 
of my friends on the other side. 

Mr. FORAKER. Mr. President, I did not know how many 
promises the Senator from Texas had outstanding, because I was 
not over there to talk with him privately,except by his statement 
in open Senate, but I remember distinctly that he said three, and 
thereupon I appealed to him to include me, as I had a short bill 
for which I desired to ask unanimous consent. 

However, that is not the important thing I want to say. We 
are making a ruling and establishing a precedent, and I want to 
confirm what the Senator from Colorado has said that ever since 
I have been a member of the Senate what the Senator from Texas 
has done has been indulged in more or less until some Senator 
saw fit to make an objection. 

I do not see how it is possible to abuse the privileges of the 
Senate in that way, because, as has been suggested, whenever a 
Senator is appealed to to yield and does yield, and the Senator to 
whom he has yielded asks unanimous consent for the considera- 
tion of a bill, it is within the power of any Senator to stop the 
proceeding right there by making an objection or calling for 
the regular r; and until some one does make objection or call 
for the regular order, which is only another way of making ob- 
jection, it is entively in order for the Senator having the floor, 
according to the practice here as I have observed it, to yield to 
a Senator who wants to have a bill considered or to yield to a 
Senator who wants to present morning business out of order. 
He must always ask unanimous consent, and whatever the 
Senate gives unanimous consent for is in order at all times, as I 
understand it. Whenever a Senator objects, then of course it is 
in | in order for the Chair to sustain the objection, but until he does 
it is in order, because the Senate agrees to it. I agree with the 
Senator from Colorado that this is an expeditious way of clean- 

up the business that the Senate ought to transact. 
ow, we have a great many bills that have been accumulating 
during the session. I havetwoorthreeand I have been awaiting 
an ce when I could present them without interfering 
with meaty pony of the ou This menodte a — 
was hoping I might present some of them and ge 
out of the . They are measures which ought to be 
a But, of course, under all the circumstances I withdraw 
I made Pe os not ee at 
upon it asa right. Certainly I would have a right to insist upon 
it if the Senate gave unanimous consent. 


. The Senator does not under- 
ae any Aiferently from what he has stated? 


oe 
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Mr. FORAKER. No; but some Senators have made remarks 
which seem to indicate that they did. I understood the ruling of 
the Chair to be precisely what I have contended for. 

Mr. SPOONER. If the Senator from Ohio will pardon me, I 
think he sustains the ruling of the Chair and also vindicates the 
Senator from Texas. 

Mr. FORAKER. I was trying to do both. 

Mr. SCOTT. It is late, and I move that the Senate adjourn. 

Mr. ALLISON. I hope that we may have a brief executive 
£ession. 

Mr. SCOTT. Very well. 

Mr. TELLER. Letme withdraw my appeal. I desire to with- 
draw the appeal I made from the decision of the Chair. 

Mr. ALLISON. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After five minutes spent in ex- 
ecutive session the doors were reopened, and (at 6 o’clock p. m.) 
the Senate adjourned until to-morrow, Tuesday, June 24, 1902, at 
12 o’clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate June 23, 1902, 
COLLECTOR OF CUSTOMS. 

Christopher D. Jones, of North Carolina, to be collector of cus- 
toms for the district of Beaufort, in the State of North Carolina. 
(Reappointment. ) 

SURVEYOR OF CUSTOMS. 


George H. Ludde, of Iowa, to be surveyor of customs for the 
port of Burlington, in the State of Iowa, to succeed Charles H. 
Ross, whose term of office has expired by limitation. 

MARSHALS, 

Fred A. Field, of Vermont, to be United States marshal for the 
district of Vermont. A reappointment, his term having expired 
June 23, 1902. 

Edward Knott, of Iowa, to be United States marshal for the 
northern district of Iowa. A reappointment, his term having 
expired February 18, 1902. 

George M. Christian, of Iowa, to be United States marshal for 
the southern district of lowa. A reappointment, his term having 
expired February 27, 1902. 

UNITED STATES ATTORNEY. 

Lewis Miles, of Iowa, to be United States attorney for the south- 
ern district of Iowa. <A reappointment, his term having expired 
January 9, 1902. 

APPOINTMENTS IN THE ARMY, 
Cavairy Arm. 


William D. Pritchard, of North Carolina, late first lieutenant 
Forty-ninth Infantry, United States Volunteers, now first lieu- 
tenant Porto Rico Provisional Regiment of Infantry, to be second 
lieutenant, June 20, 1902. 

William Whitelaw Gordon, at large, to be second lieutenant, 
June 20, 1902. 

PROMOTIONS IN THE ARMY. 
Artillery Corps. 

Maj. Henry W. Hubbell, Artillery Corps, to be lieutenant- 
colonel, June 18, 1902, vice Strong, retired from active service. 

Capt. John R. Williams, Artillery Corps, to be major, June 18, 
1902, vice Hubbell, promoted. 


Infantry Arm. 

First Lieut. Warren S. Barlow, Fifteenth Infantry, to be cap- 
tain, June 13, 1902, vice Conrad, Fifteenth Infantry, retired from 
active service. 

PROMOTIONS IN THE NAVY. 

Lieut. Thomas W. Ryan, to be a liewbenant-commander in the 
Navy, from the 9th day of October, 1901 (subject to the examina- 
oe required by law), vice Lieut. Commander Charles W. Bart- 

Lieut. Commander John E. Roller, to be a commander in the 
Navy, from the 28th day of December, 1901 ( to the exam- 
inations required by law), vice Commander Walton Goodwin 


from the 11th day of April, 1902 (subject to the examinations re- 
quired by law), vice . James H. Sands, promoted, 

Lieut. Commander J. C. Fremont, to be a commander in the 
Navy, from the 11th day of April, 1902 (subject to the examina- 
tions required by law), vice Commander Albert Ross, oted- 

Lieut. Commander Albert Meriz, to be a co r in the 
Navy from the 11th day of April, 1902 (subject to the examina- 
tions - quired by law), vice Commander Richardson Clover, pro- 
moted. ; 

Lieut. George R. Salisbury, to be a lieutenant-commander in 
the Navy from the ilth day of April, 1902 (subject to the exami- 
nations required by law), vice Lieut. Commander John C. Fre- 
mont, promoted. 

Lieut. John L. Purcell, to be a lieutenant-commander in the 
Navy from the 1ith day of April, 1902 (subject to the examina- 
tions en by law), vice Lieut. Commander Albert Mertz, 
promoted. 

Lieut. (Junior Grade) Robert H. Osborn, to be a lieutenant in 
the Navy from the 11th day of April, 1902 (subject to the exami- 
a required by law), vice Lieut. George R. Salisbury, pro- 
moted. 

Lieut. Commander Rogers H. Galt, to be a commander in the 
Navy from the 29th day of April, 1902 (subject to the examina- 
vere required by law), vice Soranening James M. Miller, pro- 
moted. 

Lieut. Frank W. Kellogg, to be a lieutenant-commander in the 
Navy from the 29th day of April, 1902, vice Lieut. Commander 
Rogers H. Galt, promoted. 

Lieut. (Junior Grade) Clarence England, to be a lieutenant in 
the Navy from the 29th day of April, 1902 (subject to the exam- 
mare required by law), vice Lieut. Frank W. Kellogg, pro- 
moted. 

Commander John V. B. Bleecker, to be a captain in the Navy 
from ~ 3d day of June, 1902, vice Capt. Eugene W. Watson, 
retired. 

Lieut. Commander Vincendon L. Cottman, to be a commander 
in the Navy, from the 3d day of June, 1902 (subject to the exam- 
inations required by law), vice Commander John V. B. Bleecker, 
promoted. 

Lieut. Reuben O. Bitler, to be a lieutenant-commander in the 
Navy, from the 3d day of June, 1902 (subject to the examinations 
ae law), vice Lieut. Commander Vincendon L. Cottman, 


promo . 

Lieut. (Junior Grade) Edwin H. DeLany, to be a lieutenant in 
the Navy, from the 3d day of June, 1902, vice Lieut. Reuben O. 
Bitler, promoted. 

Capt. Yates Stirling, to be a rear-admiral in the Navy, from the 
8th day of June, 1902 (subject to the examinations required by 
law), vice Rear-Admiral George H. Wadleigh, retired. 

Commander Andrew Dunlap, to be acaptain in the Navy, from 
the 8th day of June, 1902, vice Capt. Yates Stirling, promoted. 

Lieut. Commander Frank E. Sawyer, to be a commander in the 
Navy, from the 8th day of June, 1902, vice Commander Andrew 
Dunlap, promoted. 

Lieut. Samuel H. Leonard, to bea lieutenant-commander in the 
Navy, from the 8th day of June, 1902 (subject to the examina- 
tions ne by law), vice Lieut. Commander Frank E. Sawyer, 
promoted. 

Lieut. (Junior Grade) Frank H. Brumby, to be a lieutenant in 
the Navy, from the 8th day of June, 1902, vice Lieut. Samuel H. 
Leonard, promoted. 

John A. B. Smith, to be a captain in the Navy from 
the 8th day of June, 1902, vice Capt. Edwin 8. Houston, retired. 

Lieut. Commander Thomas B. Howard, to be a commander in 
the Navy from the 8th day of June, 1902, vice Commander 
A. B. Smith, 

Lieut. 
required by law), vice 


Lieut. (Junior Grade K. 


Charles Mallory, to be a lieutenant 
in the Navy from the day of June, 1902, vice Lieut. Harry 


©. Wise, to be a rear-admiral in the , from 
Admiral 


14th day of June, 1902, vice Rear- Edwin M. 
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Lieut. (Junior Grade) James P. Morton, to be a lieutenant in 
the Navy, from the 14th of June, 1902 (subject to the exami- 
nations required by law), Lieut. Homer C. Poundstone, pro- 


moted. 

Lieut. (Junior Grade) Frank P. Baldwin, to be a lieutenant in 
the Navy, from the 14th day of June, 1902 (subject to the exami- 
nations requings by law), vice Lieut. James P. Morton, an addi- 
tional number in —- 

Commander Wells L. Field, to be a captain in the Navy, from 
the 16th day of June, 1902 (subject to the examinations 
by law), vice Capt. Charles E. k, advanced and 

Lieut. Commander Anstin M. Knight, to be a commander in 
the Navy, from the 16th day of June, 1902 (subject to the exami- 
nations required by law), vice Commander Wells L. Field, pro- 
moted. 

Lieut, Albert A. Ackerman, to be a lieutenant-commander in 
the Navy from the 16th day of June, 1902 (subject to the exam- 
inations req by law), vice Lieut. Commander Austin M. 
Knight, promoted. 

Lieut. (Junior Grade) William C. Davidsort, to be a lientenant 
in the Navy from the 16th day of June, 1902 (subject to the ex- 
rn required by law), vice Lieut. Albert A. Ackerman, 

romoted. 
Commander Harrison G. O. Colby, to be a captain in the Navy 
from the 18th day of June, 1902 (subject to the examinations re- 
quired by law), vice Capt. Clifford H. West, retired. 

Lieut. Commander Charles J. Badger, to be a commander in 
the Navy from the 18th day of June, 1902 (subject to the exami- 
nations aT by law), vice Commander Harrison G. O. Colby, 

romoted. 
, Lieut. Leo D, Miner, to be a lieuntenant-commander in the Navy, 
from the 18th day of June, 1902 (subject to the examinations 
roqared law), vice Lieut. Commander Charles J. Badger, 

romoted. 
Lieut. (Junior Grade) Newton Mansfield, to be a lieutenant in 
the Navy, from the 18th day of June, 1902 (subject to the exam- 
inations uired by law), vice Lieut. Leo D. Miner, promoted. 

Lieut. Albert P. Niblack, to be a lientenant-commander in the 
Navy, from the 18th day of June, 1902 (subject to the examina- 
tions required by law), vice Lieut. Commander Samuel C. Lemly, 
retired. . 

Lieut. (Junior Grade) Harris Laning, to be a lieutenant in the 
Navy, from the 18th day of June, 1902, vice Lieut. Albert P. Nib- 
lack, promoted. ~ 


POSTMASTERS, 


A. L. Williams, to be ter at Edinburg, in the county of 
Christian and State of Ili 


is. Office became Presidential April 
1, 1802. 


Mary M. Force, to be postmaster at Selma, in the county of 
Dallas and State of Alabama, in place of Mary M. Force. Incum- 
bent’s commission expired June 14, 1902. : 

Berry E. Raulerson, to be postmaster at Lake City, in the county 
of Columbia and State of Florida, in place of Berry E. Raulerson. 
Incumbent’s commission expired June 20, 1902. 

William P. Slack, to be ter at Carbondale, in the county 
of Jackson and State of Dlinois, in place of William P. Slack. 
Incumbent’s commission expired June 3, 1902. 

William H. Norris, to be postmaster at Carlyle, in the county 
of Clinton and State of Illinois, in place of William H. Norris. 


Incumbent’s commission expired Fe 7. 1902. 
ital, in the county of 


Clarence E. Holt, to be postmaster at Hi 
E. Holt. In- 
cumbent’s commission expired January 10, 1902. 


Kankakee and State of Ilinois, in place of 
Charles F. Best, to be postmaster at Nokomis, in the county of 
Montgomery and State of Illinois, in place of Charles F. Best. 
Incumbent’s commission expired June 3, 1902. : 
Samuel 8. Dingee, to be ter at Wilmette, in the county 
of Cook and State of Ilin . in place of Samuel S. Dingee. In- 
cumbent’s commission expired July 20, 1901. 











Everett W. er to be postmaster at Winnetka, in the county 
of Cook and State of Illinois, in of Everett W. Osgood. In- 
*s commission uly 20, 1901. 
at La burg, in the 
ite of Indiana, in of Archibald 
expires J 


1902. 
, in the county 
C. Gordon. 
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Dallas and State of Iowa, lace of Frank M. Hoeye. Incum- 
bent’s commission expires July 4, 1902. 


B. Crooker, to be postmaster at Anthony, in the county 


in 
J 


of rand State of Kansas, in place of George B. Crooker, 
Incumbent’s commission expires July 1, 1902. 


James A. Arment, to be postmaster at Dodge City, in the county 
of Ford and State of Kansas, in place of James A. Arment. In- 
cumbent’s commission July 1, 1902, 

George W. Watson, to be postmaster at Kinsley, in the county 
of Edwards and State of Kansas, in place of George W. Watson. 
Incumbent’s commission expires July 1, 1902. 

Frank J. Davis, to be postmaster at Larned, in the county of 
Pawnee and State of Kansas, in place of Frank J. Davis. Incum- 
bent’s commission expires July 1, 1902. 

Martin L. Grimes, to be postmaster at Lyons, in the county of 
Rice and State of Kansas,in place of Martin L. Grimes. Incum- 
bent’s commission expires July 1, 1902. 

Benjamin A. Allison, to be postmaster at McPherson, in the 
county of McPherson and State of Kansas, in place of Benjamin 
A. Allison. Incumbent’s commission expires July, 7, 1902. 

Henry B. Van Nest, to be postmaster at Peabody, in the county 
of Marion and State of Kansas, in place of Henry B. Van Nest. 
Incumbent’s commission expired January 10, 1902. 

Jesse D. Kennard, to be postmaster at Seneca, in the county of 
Nemaha and State of Kansas,in place of Edward P. Johnson. 
Incumbent’s commission expired June 2, 1902. 

Rufus F. Bond, to be postmaster at Sterling, in the county of 
Rice and State of Kansas,in place of Rufus F. Bond. Incum- 
bent’s commission expires July 1, 1902. 

Marshall M. Murdock, to be postmaster at Wichita, in the 
county of Sedgwick and State of Kansas, in place of Marshall M. 
Murdock. Incumbent’s commission expires July 7, 1902. 

Frank H. Latta, to be postmaster at Battle Creek, in the county 
of Calhoun and State of Michigan, in place of Frank H. Latta. 
Incumbent’s commission expires July 7, 1902. 

David E. Wilson, to be postmaster at Belding, in the county of 
Ionia and State of Michigan, in place of David E. Wilson. In- 
cumbent’s commission expired June 22, 1902. 

Eugene 8. Low, to be postmaster at Hamilton, in the county of 
Caldwell and State of Missouri, in place of Eugene S. Low. In- 
cumbent’s commission expired May 19, 1902. 

John A. Spalding. to be postmaster at Nashua, in the county 
of Hillsboro and State of New Hampshire, in place of John A. 
Spalding. Incumbent’s commission expires July 6, 1902. 

Fred H. Ackerman, to be postmaster at Bristol, in the county 
of Grafton and State of New Hampshire, in place of Fred H. 
Ackerman, Incumbent’s commission expired June 9, 1902. 

L. E. Kittrell, to be postmaster at Socorro, in the county of 
Socorro and Territory of New Mexico, in place of Estevan Baca. 
Incumbent’s commission expired June 3, 1902. 

Emiel Rebell, to be postmaster at Fort Plain, in the county of 
Montgomery and State of New York, in place of Emiel Rebell. 
Incumbent’s commission expires July 7, 1902. 

Stephen G. Newman, to be postmaster at Haverstraw, in the 

county of Rockland and State of New York, in the place of 
oa G. Newman. Incumbent’s commission expires July 4, 
1902. 
Emmons R. Stockwell, to be postmaster at Theresa, in the 
county of Jefferson and State of New York, in the place of Em- 
— R. Stockwell. Incumbent’s commission expired June 2, 
1902, 

Jacob H. Boger, to be tmaster at Findlay, in the county of 
Hancock and State of Ohio, in place of Jacob H. Boger. Incum- 
bent’s commission expired June 22, 1902. 

James A. Grier, to be postmaster ateAllegheny, in the county 
of Allegheny and State of Pennsylvania, in place of James A. 
Grier. Incumbent’s commission expires June 27, 1902. 

Richard M. Huut, to be postmaster at Houtzdale, in the county 
of Clearfield and State of Pennsylvania, in place of Richard M. 
Hunt. Incumbent’s commission expires J a 7, 1902. 

Samuel Keat, to be postmaster at Pen Argyl, in the county of 
Northampton and State of Pennsylvania, in place of Samuel 
Keat. Incumbent’s commission expires July 7, 1902. 

Allen P. Dickey, to be postmaster at Waynesburg, in the county 
of Greene and State of Pennsylvania, in place of Allen P. Dickey. 
Incumbent’s commission expires July 5, 1902. 

Harry G. Smith, to be postmaster at West Chester, in the 
county of Chester und State of Pennsylvania, in place of Harry 
G. Smith. Incumbent’s commission expires June 27, 1902. 

Dalton A. Brosius, to be postmaster at Vermilion, in the county 
of Clay and State of South Dakota, in place of Dalton A. Brosius. 


Incambent’s expired June 3, 1902. 

Charles K. Miller, to be r at Athens, in the county of 
Henderson and State of Texas, in place of Charles K. Miller. 
Incumbent’s commission January 20, 1902. 
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county of Travis and State of Texas, in place of William B. 
Brush. Incumbent’s commission expired June 14, 1902. 

Thomas D. Ward, to be postmaster at Corpus Christi, in the 
county of Nueces and State of Tesas, in place of Julius ‘Henry. 
Incnmbent’s commission expired May 16, 1902. 

Walter S. Yates, to be postmaster at Forney, in the county of 
Kaufman and State of Texas, i on of Robert C. Spence. In- 
cumbent’s commission expired May 19, 1902. 

Richard O. Misener, to be postmaster at Hamilton, in the county 
of Hamilton and State of Texas, in place of Richard O. Misener. 
Incumbent’s commission expired June 13, 1902. 

Hal Singleton, to be postmaster at Jefferson, in the county of 
Marion and State of Texas, in place of Hal Singleton. Incum- 
bent’s commission expired May 10, 1902. 

Thomas Breen, to be postmaster at Mineola. in the county of 
Wood and State of Texas, in place of Thomas Breen. Incum- 
bent’s commission expired May 12, 1901. 

J. D. Burns, to be postmaster at Tyler, in the county of Smith 
and State of Texas, in place of Charles E. Lewis. Incumbent’s 
commission expired March 30, 1902. 

N. O. Baldwin, to be postmaster at Pomeroy, in the county of 
Garfield and State of Washington, in place of Walter L. Darby. 
Incumbent’s commission expires July 7, 1902. 

Daniel T. Gerow, to be postmaster at Jacksonville, in the 
county of Duval and State of Florida, in place of Dennis Eagan, 
de 20 eased. 

Bennett M. Grove, to be postmaster at Liberty, in the county 
of Union and State of Indiana, in place of Lancetta L. Byram, | 
resigned. 

William L. Lemon, to be postmaster at North Yakima, in the | 
county of Yakima and State of Washington, in place of Mamie 
E. Sperry, resigned. 

Ira Brown, to be postmaster at Sedro-Woolley, in the county 


of Skagit and State of Washington, in place of Ira J. Stiles, re- | 


moved. 


HOUSE OF REPRESENTATIVES. 
Monpay, June 23, 1902. 


The House met at 11 o’clock a. m. 
Prayer by the Chaplain, Rev. Henry N. Coupen, D. D. 


The Journal of the proceedings of Saturday last was read and | 


approved. 
DAM ACROSS RAINY RIVER. 


Mr. FLETCHER. I ask unanimous consent for the present 
consideration of the bill (S. 3375) relating to the construction of 
a dam across Rainy River. 

The bill was read, as follows: 

Be it enacted, etc.. That the time for the construction of a dam across the 

River by the Koochiching Company, its successors and assigns, as pro- 
Raed by chapter 238 of volume 30 of the Statutes at Large and a Tr 346 
of volume 31 of the Statutes at e, is hereby extended to Ma 

Sec. 2. That the Koochiching Company, its successors an eee is 
hereby authorized to construct Sad sa tain said dam, subject to the terms 
of said chapter 238 of volume 30 of the Statutes at Large. upon the plans 
now on file with the Secretary of War, or any modification of said 
which the Secretary of War may approve; and the Koochiching - 
pany, its successors and assigns, is hereby authorized to constract such dam 
atsuch height as will raise the waters of a with each to high-water mark: 
Provided, That said dam shall be furnished with such ope: 
waste ways as will carry the waters of aes river at flood stage 
ing the water higher than it would rise in the natural condition of thestream: 
And provided further, That nothing in this act contained shall be construed 
as relieving the Koochichin: re oe Company, its successors or assigns, from 
liability for any a asyate property by reason of the 
raising of the waters of the lake as afor 

Sec. 3. That this act shall take effect mt be in force from and after its 
passage. . 


There being no objection, the House proceeded to the consider- 
ation of the bill; which was ordered to a third reading, read the 


third time, and i 
On motion of Mr. FLETCHER, a motion to reconsider the vote 


by which the bill was passed was laid on the table 
COLLECTION DISTRICT AND PORT OF ENTRY, MONTANA AND IDAHO. 
Mr. EDWARDS. send oom nl er | ed 
sideration of the bill (S. 3746) toamend section 2593 of the Revised 
Statutes, pane ene Se 
The bill was read, as follows 
ee That section 2508, Revised Statutes, bo, and the same is 


Pie 33; i087 “BoB. There shal be in tho States of Meatans anil Slshe ene coliee’ 
"The dstrfetof Montana and 1aaho to comprise the Statsof Montana and 


of the al Do anger pete et pao pet cage yo 


ema 


UNSKILLED LABORERS IN CENSUS OFFICE. 


Mr. CRUMPACKER. I ask unanimous consent to take from 
the Speaker’s table for immediate consideration the bill (8. 6178) 
to amend section 4 of an act entitled ‘‘An act to provide for a per- 
manent Census Office,”’ — March 6, 1902. 

The bill was read, as fo. 

- = = acted, etc., en ee of an act of Co’ eh 6, 1008, be, and to 

e ior a ensus ppr ‘OV ed 
eat is hereby, amended by inserti ng. after the word a was hmen,” and =a. 
fore the wor Ee werwomen,” re the same occur in said section 4, 
the words “unskilled labore 

The SPEAKER. Is ani objection to the present considera- 
tion of this bill? 

Mr. RICHARDSON of Tennessee. Reserving the ao to ok- 

ject, I wish to ask what will be the effect of this bill if passed? 


t does not a = on its face. 
Mr. CRU PACKER. In the bill approved March 6 last for 
a permanent Census Office the words ‘ unskilled laborers ’’ were 
inadvertently omitted from the class of employees that the Di- 
rector of the Census was authorized to appoint. When he came 
to make a permanent organization of the force, to begin with 
the ist of July, he found that the act did not authorize him to 
employ any ed laborers. There are between twenty and 
thirty of such employees in the Bureau now, and that man ye 
be required in future. The Director of the Census submi 

the ‘Abaria 7 To the question whether he could not hes 
| the head of ‘‘ watchmen or messengers"? employ the requisite 
| force of unskilled laborers. The Attorney-General reported that 
| he could not. This bill, which proposes to insert in section 4 of 
the act to which I have refe the words ‘‘ unskilled laborers,” 
| wes as passed by the Senate some days ago and has been held on 
the Speaker's table in order that it ht be called up. It sim- 
ply pro to remedy the omission I have stated and to author- 
. 2: the hiseotee of the oe to employ the usual quota of un- 
skilled laborers as a the necessary force of the Bureau. 
| That is all there is of it. 


There poh objection, the House proceeded to the considera- 
tion of the which was ordered to a third reading, read the 
third time, and . 
On motion of Mr. CRUMPACKER, a motion to reconsider the 
vote by which the bill was passed was laid on the table. 
DUPLICATE CERTIFICATES OF DISCHARGE, 


| Mr. HAY. Task ere consent for the present considera- 
tion of the bill (H. R. 97) to authorize the Secretary of War to 
furnish duplicate certificates of discharge. 
The bill was read, as follows: 


| » t pected, etc., That whenever sa 
e War Department that any officer or 
hereafter be ee disc : 
States has lost his certificate 


Jrock Bok Se Seeatiins to 
who has been or shall 


as a voucher for teow yment of any claim against 
ai United 8 States for pay, bounty, or r for the pe or as evidenee in any other 


o Mr. HULL. Reserving the t to object, I should like to 
ask one question. I understand that the o ea which this 
bill makes in the law is to provide for dup: certificates in- 
stead of certified copies 

Mr. HAY. That is all. 

There being no objection, the House proceeded to the consid- 
eration of the bill; which was ordered to be engrossed and read 
a third time; and, being engrossed, it was accordingly read the 
third time, and passed. 

On motion of Mr. HAY, a motion to reconsider the vote bv 
which the bill was passed was laid on the table. 

DUTIABLE ee AT TACOMA AND SEATTLE. 
ask unanimous consent for the coor 
conslilsration of the bill ‘at 11987) relating to 
fa ee subports of Tacoma and Seattle, Btate 
pone oe was read, as a aL 


ite relating 12 the tran of the first of the act ap- 
Se See cream apt 
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David H. Jarvis, Second Lieut. Elisworth T. Bertholf, and Sam- 
uel J. all of the Revenue-Cutter j T will send 
fo the eee ope wk to hary reel. 
The Clerk read as follows: 
ta etc., Se er ee cere nes Srectok 
First Lieut. Tf Jasrin Bosded Dhent Bioeth E and 
Samuel J all of the Revenue-Cutter members of 
the ove of 1897 and 1898 for the relief of the whaling in 
artic ce nT ee in 
GEo. 2. Tune wae Suns Of OLAEG, oF vp wenah, thevesteg may De mqoemery for 
> oo ic Wecutarpnct cise siereannentietek: 


The gentleman from Missouri asks unani- 

mous consent the ase consideration of the bill which the 
there objection? (After a pause.) The 

Chair hears none. The question on the engrossment and third 


, and passed. 
motion of Mr. ae a motion to reconsider the last 


vom ras ai in Speaker, Icall furthe regular ord 
r r. crthe er. 
The SPEAKER. gentleman from Vir demands the 
rogue order, which is the consideration of bill S. 2295, the 
Philippine government bill. 
CERTAIN DISBURSEMENTS IN CUBA. 


Mr. HULL. Mr. Speaker, before we go into Committee of the 
Whole I desire to submit a pri resolution, which will 
probably take not more than a couple of minutes to ‘dispose of. 

The SPEAKER. Does A mip Virginia withhold 


his demand for the er? 
Mr. Speaker, I withhold my demand. 
i eenioer, I submit the following privi- 
le od ee which I ‘will send to the desk and ask to have read. 
erk read as follows: 
_ Resolved by the House of Representatives, That the Secretary of War be, and 


he is hereby, to furnish to o oman of tatives, if not in- 
ae the public ave beet ae 


t Association, or _ Sis 
ri advocating a ok: in + duties upon Cuban cree with a recip- 
rocal reduction in Ronee a American ito Cu A 


Cubs tor rpelpwanel wesaions Vile the ion ob he inhabits ofthe inland of 
any such payments. 

~~ following report was read by the clerk: 

he Committee on Military Affairs, to whom was referred House resolu- 

ton No, Sk reports Gcttena tack to the House with the recommendation 

The SPEAKER. The question is on agreeing to the resolution. 

The question was taken, and the resolution was agreed to 

On motion of Mr. HULL, a motion to reconsider the last vote 
was laid on the table. 


of the senate order of the 





p idee Gav estate on 
our mission is to work out our destiny here—and a lofty and 


like that, I think, is a very much more accurate and 
sees ve statement of our understanding and contention 
than any phrase in regard to the Constitution and the flag. We 
have contended and still contend, and I hope always contend, that 
it is not in the power of the Congress or of t he President to right- 
fully do an except and pursuant to the Constitution; 
that wherever the power of the United States Government ex- 
tends, no matter what officer of the Government, high or low, ex- 
ercises wer, that power must be controlled and directed, and 
that officer must be restrained and guided by the letter and the 
princi ar’ the spirit of the Federai Constitution. 

No doubt many instances can be found—too many, I am sorry 
to say—where cruelties and outrages have been perpetrated upon 
those who are helpless and defenseless. The responsibility for 
these ought to be traced. It ought to be = where it belongs, 
and those who have violated the law, whether it be our ordinary 
civil law, or military law, or the laws of humanity, ought to be 
tried, to ascertain whether or not they are guilty, and if found 
guilty they ought to be punished in the Le way 

Some have ted—and that, indeed, has Seen the burden 
of a good many of these eloquent songs which we have heard— 
that all criticism or condemnation of this act or that act, con- 
trary though it be to the rules and articles of war, contrary to 
the genius and practice and laws of our own country, violative 
of the foundation iples of humanity itself, that all this is to 
be answered and of in one general phrase about abusing 
the Army, slandering the Army, assailing the Army. 

If one were tothink a moment before indulging in these tirades, 
these wholesale c that whoever criticises and finds fault, 
even with what no one can justify and few ought to excuse, isas- 
sailing and abusing the Army, if he were at all fair-minded he 
would abandon that courseof argument or declamation. If criti- 
cising and condemning that which merits criticism and condem- 
nation is abusing the Army, then charging with abuse those who 
criticise and condemn that which deserves criticism and condem- 
nation must be justifying the acts which are condemned. 

I am not disposed to be so unfair as to charge that any of the 
gentlemen who indulge in this wild declamation mean actually, 
coolly, and in their senses to justify, and not many of them, I 
think, to excuse, acts of wanton crue ty and barbarity. I do not 
ch that gentlemen who speak upon this subject, and who 

us upon the false charge that we have assailed the Army, 
mean themselves to justify what we cohdemn. But if criticising 
the man, whether he be soldier of civilian, whether he be high in 
office or a private in the ranks of citizenship or of soldiery, for 
acts which in our judgment and in the common judgment of 
humanity merit criticism and condemnation—if that be to assail 
the Government or to slander the Army, then, by the same proc- 
ess of reasoning, the gentlemen who charge us with wholesale 
slander and assailing of the Army and the Government would be 
held to justify every act which we condemn, no matter how out- 


us. 

Now, as I said before, I do not charge them with that. And 
tested in this way it seems to me that those who desire to be fair 
and to consider these questions, and momentous they are, with 
some regard to their merits, will be dis , upon second thought, 
to cease from this general and groundless assault. 

It is true that upon this side we do not believe in the necessity 
or utility of a large standing army. It is true that in cherishing 
this belief we are not advancing or endeavoring to project any- 
thing newly discovered or newly exploited. Weare simply stand- 
ing by and trying to defend, as best we may, the traditional policy 
of our country. We are merely echoing, feebly, if you please, 
the sentiments expressed over and over, powerfully, and for a 
century of time convincingly, in this country by the ablest and 
the greatest men that our statesmanship and our warfare, our 
philanthropy and our Christianity have ever known. 

We hold that a large standing army is an unnecessary thing 
here, that it is out of harmony with the genius and the purposes 
of our Government, and that in ibility, aye, in probability, 
its maintenance is a re rture from well-established 
and long-maintained mer n declaring our opposition to 

la ating our belief that reliance in 
the present and in the future, as it has 
been without failure in the past, upon the yeomanry of the coun- 
try, upon the citizenship of the land, upon the volunteers called 
into service when ined is need for their services, and returning 
poe life when the needs of righteous warfare 

t restate the traditional policy of our country. 


theory that we do not need a large standing 
not to have it. rests the other theory that 
and normally and tfully, are the pursuits 


wate taaeeter to be, and have not been here- 
interfere with the rights of other na- 
upon spoliation and conquest; that 
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grand one it is—in peace with all the world, provided that, in 
the proper defense of our own rights, we may remain at peace 
with the world; but if, unhappily, at any time we are assailed 
in our rights, that then, when our country is in peril, when 
our institutions are in danger, when, it may be, our soil is in- 
vaded—then. instead of relying upgn a mighty standing army, 
as the de -spotist us of the Old Work , the an shall be oats 
again in the future, as more than once it has been made in the past, 
to the citizens ship of the Republic; and that again in the future, as 
in the past, the American citizen may be depended upon to raily 
uround the flag of his country, and defend vith the jast drop of 
his blood, with the last pulsation of his heart, whatever is sacred 
to the genius and the principles of the American Government, 
whatever is and deserves to be dear to the heart of the American 
patriot. 

It was suggested the other day by my friend from California 
{Mr. Kaun], in a speech of far more than average ability, well 
delivered and most interesting, that some years ago we gave up 
too easily a slice of the Northwestern territory which by right we 
probably could have held, and which by might perhaps we should 
have clung to, and that because of this we may make a mistake 
if we give up the Philippines until time shall demonstrate—how 
much time no one says—whether it would be wise or unwise to 
give up those far-distant islands. I agree with the eloquent gen- 
tleman that in all probability a mistake was made, away back a 
half century ago, when we allowed our claim to be moved off of 
a portion of the Northwest Territory which has since become 
valuable, and which to-day would be desirable for homes for our 
citizens seeking adventure and fortune in new lands. 

But I note a number of very important features in the one case 
to maark it as distinctand peculiar from the other. This was con- 
tiguous territory; territory upon our own continent; territory 
comparatively uninhabited. This was territory which, if we had 
retained it, under our form of constitutional organization would 
have become States in the American Union, upon an equality 
with all the other States of our Union. 

On the other hand, those islands of the Pacific, with 7,000 miles 
of ocean rolling between them and our shores, of course are not 
contignous, and they are already densely populated. Noone here 
contends that we need them or that we will turn them in the 
course of time into States to be admitted into the American 
Union. The people who inhabit them—myriads of them—are 
alien tous in almost everything that we regard as essential in 
building up here in our own ceuntry a magnificent citizenship, 
controlling and to control a magnificent domain. 

Some gentlemen suggest that those of us who do not believe 
that it is wise or right to extend our dominion and perma- 
nently maintain it over far-away islands in distant seas are op- 
posed to ‘‘expansion;” that expansion which American princi- 
ples and practice sanction and justify. This is a fallacious argu- 
ment, founded upon a most fallacious statement. 

Expansion is one thing; colonial empire a far different thing. 
Weare so situated now, with the Atlantic washing the eastern 
shores of our country and the Pacific the western, that if we 
would expand in the way known to our fathers, in a way that 
might be wholesome to the Republic, because the only way that 
will not mark a radical departure from the principle and practice 
of our Government, our expansion must be toward the north and 
the south; must be upon the continent where we are the mightiest 
factor, where we have been that for half a century or more, al- 
most since our birth. 

If it be necessary to expand, if we are to expand—I have not 
time to discuss that—but if you grant that it is necessary that 
we shall expand any, we might go to the tropical lands of the 
south or the frigid lands of the north. The expansion might be 
directed to Mexico, Central America, and South America in 
the south, and to the British dominions, even, if you please, to 
the frozen sea about the North Pole, but always upon our own 
continent. 

So that the question of e 


ion, as properly understood in 
this country, is not involv 


in this discussion, ands ntlemen 
eir reten- 


who speak of the ition of Pithe Phili: 

ticn as sonescan ae tala sak Pele noliog themselves 
th echt chan tp Gaeal 5 aneione Oe aa ee ae 
applied, or they know they are wrong and lack the candor to be 


right. 

The real ition involved, Sidiaeden th tad thei thet nt 
such principles must deserve in all times, careful consideration. 
1 helene. spn te een es that if it is good to have the Philip- 
Leg empathy oy te tact that there has been mismanage- 
ment, the eS ee ee and 
outrage in not sane ee conclusion that we 
ought to have « Serer tas athena: if we ought not to have 
them, i ii? Stew tencneel oaraigbl te tek Gee 0 
mistake on our and we ee 


aon ian conduct of everyone representing the Gov- 
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ernment in the Philippine Islands or in our own land, hold them 
we should not. 

Now, I prefer for a little time to allude to some of the princi- 
ples—some of the foundation and base-rock principles—which, it 
seems to me, are involved necessarily in this discussion and in 
the pending bills. The main question is, Are we going to retain 
the Philippine Islands; are we going to govern them as to us 
seems best; are we going to give the people of those islands not 
what in our Declaration of Independence we declared belongs to 
all men, but so much of it as to us from time to time seems to be 
good for them or advantageous to us; or are we, upon the other 
hand, going to turn over their country to them; going to leave 
the land to those who dwell in it, going to devote our mighty en- 
ergies to the development of our own country upon the lines of 
constitutional liberty and human rights, stead of aping Eng- 
land in quest of colonial empire? 

Along these lines is the cleavage between those upon the one 
side and those upon the other side of these great questions. 

I am aware that it may be somewhat trite, and to some it may 
seem somewhat pedantic, to try soberly to discuss the simple 
world-wide question of right and wrong. And yet, if we have 
any regard for right and wrong, if we are to be controlled by 
principle and Be entirely by interest and expediency, how can 
we discuss these great questions, how can we make up our own 
minds upon them, how can we direct our own course one 
them, unless we test it all by the old-time rule of right 
wrong: 

There are two general schools of governmental philosophy in 
this world, and have been, lo, these many, many years, these many 
centuries. We on this continent, this great American Republic, 
represent preeminently, and for a time we represented almost ex- 
clusively, the one school. The other has its representatives in 
the Old World, far back in the old days. Is it worth while again, 
at this time, to recur to first principles and to consider somewhat 
the experience of recent years, in order to determine whether we 
are right in our view of government or whether we are wrong? 

Did our forefathers found this Government in wisdom and 
justice, or did they found it in wrong? Ought we to preserve the 
landmarks and follow the guideposts set up for us, or ought we 
to abandon them in our day and generation, abandon what our 
fathers regarded as the wiser and better course, the course upon 
which they set us and upon which we have happily traveled for 
more than a century? 

Now, it is a right or it is not a right of the people who dwell in 
a country to make and control the government which is to be over 
them. Our citizenship has that right or it has not. Certainly 
whatever the right, it rests with the masses of the people, or the 
masses of the people, like so many cattle, so many sheep of the 
field, are to be driven and worked, are to be sheltered or to be turned 
adrift in the storm, just as may suit the few—the rulers with whom 
this supreme right of ernment rests. 

Our philosophy has been, and with me it is yet, that in the mass 
of citizenship, in the great body of the people of the nation, re- 
side the powers of the nation, and out of tl that great body must 
come, from time to time, and into it must go, from time to time, 
these powers; that those who rule and govern, if they rule and 
govern of right, if the government be one which has regard for 
the welfare of the peo e = it be one founded upon the eternal 
principles of justice— those who shall govern wherever it be 
must derive all their "just power from those who are oe. 
and must exercise it in accordance with the fundamental laws 
laid down for their guidance and control, 

Now, if we have right in citizenship to control and direct 
our own affairs, to make our own public servants and to unmake 
them, to give power to them and to take power from them, in 
what position = Rained assert —_ the Filipinos "7 eo ee 
side of wor possess same rig pon what prin- 
ciple of justice are we to deny them its exerc 

ut it is said they are incapable of ie posal: That 
argument, a? pes se , would ruin every atom of free- 
dom that exists That doctrine, if would 
make the weak Bact pity every where the victims of the strong. 
Seat Coceted in its final analysis, would enable you or 
me as moped fortunate neighbors, Prete. ions of ti 
mn well; you are not conducting the 

inked bore are mercantile 
I will take ee 
on io te just so much about and have joa soa 

you as to me may seem best. You are 
conduct mining 


Yeoapabta are =e to 
with success mercantile 


: teire at w based 
i 











” clien otis true in the parativel —— 
I believe i com 7 tae re- 
gions, where the of the i n nal is well preserved 


and je where each man is a man in his own right, 
with nobody owning him and nobody directing him, his mind and 
his conscience being his guide, there none of us need fear danger 
for the Republic or for any of the cherished institutions of the 
Republic. But where hordes are in the great cities, 
where vice and ignorance and poverty compounded make large 
numbers of men te, ready to much worthy of pres- 
ervation on account of this wrong or that wrong, fancied or real, 
there lies the danger to our institutions. 

And so you might go on to any length and with any number 
of comparisons. Then, even with us, the capability for self- 
government is rglative. Take out of our own Government, if 
you please, neutralize and set aside for a time 10 per cent or 20 
per cent of the best and most capable of our self-governing citi- 
zens and allow the others to control; if you knew that could be 
done, if you knew that was to be done, as a lover of your coun- 
try, would you not tremble for the result? 

On the other hand, take 10 per cent or 20 per cent from the 
other end of the line—from the classes least qualified to govern— 
least appreciative of the benefits of self-government—least worthy 
to exercise the powers, the great sovereign powers of freemen— 
and how mightily would the average of citizenship be elevated in 
this country, how much more secure would our institutions be— 
how much more rapid would be en and along what 
better and surer lines would we p 

Now, as between individuals, so comparisons may be insti- 
tuted between nations. I believe it deserves to be axiomatic— 
and I think the time is coming, if not yet arrived, when it will 
be—that = who are willing to fight for liberty deserve to 
enjoy it [loud applause], and they who aspire to govern them- 
selves deserve in their own land, and over their own persons, and 
over their families—wife and children and all they hold near and 
a be intrusted with the snap of a meet 29 

e are proceeding upon a theory—upon a theory y—a 
theory which has never stood the test; a theory which, put in 
practice, has never resulted otherwise than in failure, that you 
can govern one kind of — precisely as you can govern another 
kind of . What kind of an example are we ourselves fur- 
nishing? More than half a century ago the Terri of New 
Mexico came to us, a part of our conquest in the war with Mexico, 
ratified by the cession and the treaty of peace. 

And yet, with New Mexico for a quarter of a century and more 
appealing Congress after Congress for admission into the sister- 
hood of States upon an equality with the other States, admission 
is denied; a Territorial form of government is yet maintained. 
Why? Because it is said that a large portion of the inhabitants 


vernmen 
‘ going into a discussion of that 
side one, and I to it merely by way of illastration. But 
here is a confession a half century old, that the policies which 
may apply and which will successfully i 
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survive the s 
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proposition, 
poogee’ on can not be stated without the very words necessarily 
to state 
soundness. 













Cubans will prove our oppressors. 





—to such of them as do survive it—we will 

just such measures and only such meaure 
government as we think they ought to have. 

the my friends, is refuting it. That 

it carrying a refutation and a contradiction of its 

ver government is predicted upon any theory, 


much worse when it is carried out and the practice of that theory 
ee See ee wae t 
inks 


stronger is willing 


give, what the stronger is good for him, you have, in 


essence, tyranny and wrong. 


The outrage may be grave, may be such as to startle the intel- 


ligence and awaken the indignation of a righteous world; or the 
— may be moderated, or the victim may be voiceless and the 
world not 


ow the story which if he could reach its ears he could 


unfold; but the wrong in principle is the same. What right have 
we to determine whether the Filipinos can govern themselves, or 
whether they can not; whether they can or can not maintain a 
government up to the level of ours? What right have we to de- 
termine whether they must maintain a government up to the 
level of ours or have none, except such as we give them? 
says somebody, ‘‘this land belongs to us; we acquired it in war- 


“i.” 


fare.”’ 

A gentleman suggested the other day in a speech here that 
while we went into war with Spain for the purpose of freeing 
Cuba from tyranny, of course anybody having any comprehen- 
sion of things and any common sense must have realized from 
the outset that the war would have consequences—that things 
would happen from it and as results of it. I presume that is true 
as a general statement. But I would like to know who it was 
that had the common sense or even the genius, who had the far- 
sightedness to see, or the patriotism, if you choose to call it that, 
or precisely the reverse of patriotism, to comprehend the partic- 
ular ‘‘ result ’*’ with which we are dealing now. 

Who was it that saw that one of the results of the war would 
be that ergy ey to free Cuba we would end with suppressing 


the Filipino? 1e Filipino was struggling for liberty as well as 
the Cuban. The Filipinos had made sacrifices and had endured 
wrongs—everything which tyranny can inflict upon a long suffer- 
ing people—up to the fullest measure ever meted out to Cuba. 
Their taskmaster was thesame. Cuba and the Philippine Islands 
are in different hemispheres, but the tyranny spread over both 


e. 
The truth is that our relation to the Filipino is such as to make 
the obligation upon us even greater to treat him with generosity 


and magnanimity than it was or is to so treat the Cubans. We 
entered into the war deliberately to free the Cubans. The Fili- 
pino was not in sight, so far as we were concerned. The exigency 


of that war carried the American fleet under Admiral Dewey 
into the harbor of Manila and led tothe destruction of the 
Spanish fleet which was found there. We were upon the other 
side of the world, without land forces to dislodge the Spaniards, 
complete the conquest. of those islands, or even to take the city of 
Manila. 

Under these circumstances (and I am not going into any detail 
about it), at the suggestion of our own officers, of those who 
spoke for our Government at home and in the far-aavay islands 
of the sea, Aguinaldo returned from his exile in Hongkong to the 
Philippine ds, speedily gathered together a force of Filipinos, 
for whom we i the arms and munitionsof war, and coop- 
erated with us for months, fighting and defeating the Spaniards, 
capturing one after another of their forts and armies, shattering 
the Spanish power upon land almost as completely as Dewey shat- 
tered it upon the water, until Filipino land, outside Manila, was 
wrested from Spain by Aguinaldo’s army. 

But somebody says there was no agreement that the Filipinos 
should be regarded as ailies; that there was no promise made to 
Aguinaldo that his people should have freedom. I will not stop 
to discuss that, though it certainly can not be very creditable, it 
seems to me, to those who would speak for the great American 
Republic to make that claim and hinge an argument of any con- 
sequence upon that pretense. 

— this unsuspecting barbarian, if you call him that; sup- 
pose this bad man of the Far East, as you are in the habit of pic- 
turing him, was too unsophisticated and had too much confidence 
in us, had learned too well what the principles of our Government 
are and what its policies and practices have been, to claim, word 
for word, a contract and agreement with the representatives of 
this Government? 

Sua he said to himself, or suppose the other intelligent 
Filipimos said one to another, ‘‘ These people are fighting for lib- 

over in their own hemisphere. Phe went into this war to 
the shackles from the limbsof the Saene. The same kind 


of shackles were on our limbs; the same master artificer in cruelty 
welded all of them. Oh, it can not be that these deliverers of the 
It would be an insult to their 
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intelligence, it would be an insult to their patriotism, it would be a 
confession of ignorance of their whole ee of the ius of 
their Government, to question or doubt that they will do for us, 
or rather, let us do for ourselves, what they are doing for the 
Cubans.” 

Now, Mr. Chairman, the Filipinos did cooperate with us. 
They did, in their way, and enthusiastically, because they were 
fighting for liberty, fighting in their own land for their own 
freedom, fighting for ‘* their altars and their fires,” fighting for 
‘the green graves of their sires,” fighting for everything that 
free men hold dear, everything that men cherishing sentiments 
of freedom and under oppression fight for and starve for and die 
for. I care not whether there was or was not a formal agree- 
ment. We owe them more than we owe the Cubans. Why rob 
them of the liberty they won while fighting their battles and 
ours: 

Can they maintain a government? Let them try. Let us see; 
and if they fail—if we allow the flag of the republic of the Philip- 
pines to go up; if we allow the Filipino flag which we pulled out 
of the air which they and we cleared of the foul odor of Spanish 
oppression once again to float there; if we allow a republic, the 
successor of that which we shot to pieces after it had for months 
maintained order and administered the law throughout those 
islands, again to be established, and if in the providence of God 
flag and republic fall, which I do not believe they will, one thing will 
not fail, one thing will not be lost while time endures, while men 
love freedom and abhor tyranny—the glorious page that we will 
write in our own history by establishifg a Filipino republic in- 
stead of an American despotism. [Applause on the Democratic | 
side. } 

Freeing a people instead of holding selfish dominion over them, 
devoting our energies to securing their independence after having 
done that great and good act in our own hemisphere Nnst ! 
throwing away the lives of many of our people and dissipating our 
energies in subjugating those who would be free—that would be | 
something worthy of our past and encouraging for our future. 

The majority would subject the Filipinos to alien rule for an | 
indefinite time, if not forever. We upon this side of the Cham- 
ber would help them to set up a government of their own, and 
then we would leave them free to govern themselves, reserving | 
and retaining for ourselves only such naval and coaling stations 
as they would gladly give us and as we should deem best suited | 
to our uses as a liberty-loving, justice-doing, peace-promoting 
people. 

The one policy is English, the other is truly American. The | 
one has marked Ireland with desolation, has sent her bravest and | 
best sons into exile, has implanted eternal hatred in the Irish soul | 
for the English oppressor. It has destroyed the two Boer Repub- 
lics. It has perpetrated cruelties and outrages by wholesale in 
every quarter of the globe. It has accumulated for old England 
wrath against the day of wrath. It has prepared the way for the 
fall of the empire built upon wrong, and thus far sustained by 
cruelty and greed. The other policy—the American policy—has 
built upon the corner stone of justice and human freedom the 
grandest Republic this earth ever knew. 

Now, which policy shall be ours in dealing with the Filipinos? 
Over here we are a unit for the American policy and a unit against 
the English policy. 

The majority bill provides for taking from the Filipinos the | 
lands of the islands and giving them to corporations, native and | 
foreign, English as well as American. This looks like brutal | 
greed. Indeed, it looks to me very much as if the chief end and | 
object of the legislation which the majority advocate is tod il | 
the Filipinos of their birthright, and give, as speedily as ible, | 
the fruits of the spoliation to favorite henchmen, organized into 
corporations with English adventurers, ready to employ the Ameri- 
can Government as a tool for the accomplishment of their pirat- | 
ical designs. 

If this is not so, why is it that a Filipino can get but 40 acres 
for a home in his own country, while a corporation—black or 
white or mongrel, native or foreign, American or English, or, 
as some among us would have everything, Anglo-American—can 
have about 5,000 acres of the Filipino’s land? 

But we need not be surprised at this. Those who are ready to 
rob a people of their liberties; upon the r pretext that they 
can =ot govern themselves, never ecuaie ts about robbing 
them of their property also. In most cases, probably in this 
one, the moving impulse from the first is greed. 

Mr. ‘Yhairman, 2 short time it was my privilege to visit 
Habana, the beautiful capital of the new Cuban Republic, to 
a ee erased ot eee a cee ee es ee 
place in the sisterhood of nations. I saw the Stars and i 
the flag which we floated over all the public buildings in Habana 
the flag that we all love, all honor, the flag that ought not to be 
trailed in the mire of wrongdoing, ought not to be sallied by base 
deeds, justified or excused—I saw that flag floating over all the 





| experience in governmental affairs an 


| ble because of 
| exorbitant rates of exchange charged by bankers, and the fact that 


pablic wulldings to Sibene sus #t eae the 20th of last 
ay I saw it come down from every flagstal a 

is lowered at sunset from the flegsteffs ; and 

it came down the Sag Re Republic of Cuba arose gracefully 
to its place as the em of a new Republic. 

I do not know how otheis would be affected by the sight. I 
do not know what effect the shouting ne the playing ‘ 
the waving flags, the salvos of artillery at the birth of the new 
Republic might have upon others, but for me as an American 
citizen, an I hope, the principles of this Government, 
aspiring for it, if I may, to everything that is great and good, 
and disposed to protect it from every stain of dishonor, if I could— 
for me that was an inspiring sight, far more inspiring, as I view 
it, than if the American flag, as some wish, had remained *‘ put ”’ 
in Cuba, the faith of the American people violated, the young 
Republic strangled, and eternal wrong done. 

hat we did with Cuba we may do in the —. That 
— May day of 1902 can find its duplicate eventually—it should 
nd it soon—in those far-away islands of the tropic seas. [Loud 
applause on the Democratic ng 
r. COOPER of Wisconsin. I yield forty minutes to the gen- 
tleman from Pennsylvania. 

Mr.OLMSTED. Mr. Chairman, the magnitude and importance 
of the task upon which we are engaged is readily understood when 
it is considered that we are providing a scheme of government for 
nearly three times as many people as inhabited the United States 
when the Federal Constitution was framed and adopted. This is 
to be the organic law for some 10,000,000 of human beings, divided 
into many classes and tribes, speaking many different languages 
and dialects, and occupying an archipelago having an area of 
127,853 square miles, comprising many islands, provinces, and 
‘municipalities. ree different measures are before us. First, 


| the Senate bill, which is nominally under consideration; second, the 


Cooper bill, indorsed by the Republican majority of the Insular 
Committee, and, third, the Democratic substitute, recommended 


| by the minority of the committee. 


Between the Senate bill and the Céoper or House bill there are 
many differences in matter of detail and in three important gen- 
eral provisions. The House bill provides, as the Senate does not, 
for a Philippine congress, in which the Philippine Commission 
is to be the senate and the lower house composed of Filipinos 
elected by those entitled to vote under the suffrage q ca- 
tions of our bill. This much of a. in the government 
or in the making of its laws is earn 7% desired by the leading 
Filipinos, and is urged by Governor Taft and the Philippine 
Commission as desirable and nece in order to give them 
greater satisfaction and 
contentment with the existence in those islands of the authority 
of the United States. 

Again, while the Senate bill in its coinage provisions leaves 
those islands substantially upon a silver , the House bill 
puts their currency upon a gold basis. This we consider desira- 
the great fluctuations in the value of silver, the 


in value and volume the commerce of the Philippine Islands with 
gold-standard countries is five times as great as with silver-stand- 
ard countries. The silver money in use in those islands is now 
coined mostly in Mexico. We believe that the system of coinage 
proposed in our bill will improve and increase trade relations be- 
tween the Philippines and the United States, and that for many 
other reasons our coinage and currency provisions are better. 

The provisions of the House and Senate bills with reference to 
the establishment of mining rights in the islands are very differ- 
ent and will require careful consideration. 

I did not become a member of the Insular Committee until after 


| the preparation of the bill had been substantially completed, hav- 
| ing 


en appointed but recently to fill the vacancy occasioned by 
the regretted retirement from this body of the from 
Massachusetts [Mr. eee to — and adorn the position of 
Secretary of the Navy. It is therefore not boastful nor in any 
wise violative of that which is becoming to state that in 
my judgment there has not fora ~~ e been presented for the 
consideration of this House any upon the preparation of 
which there has been brought to bear more of time, of nent, 
of brains, of patriotic endeavor, and of wise statesmanship, 

upon House bill 13445. : 

No bill has been presented for a long time in which the thought 
and intention of the framer has been expressed in language more 
“ic caaen eee hensive and exhaustive 

° more compre ve ‘e or more 
has been submitted to 


y 


eloquent and masterful j 
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in accord with the s of the Filipinos, that it 

a greater in the Government and a 

thas See which it is our fe on ig aw 

rights of the United States in those ee ae : 
details of both House and bills have been and will 


ntleman Oe a [Mr. Dz we) 
on”? com minority and war- 
i h the Filipino 


is heir. Inoticed 

that in his remarks while indorsing it carefully refrained 

from discussing its details. It is really interesting, if not im- 

rtant, to considerthem. First, let us iook at the report, signed 

Saying tha eieipes Wk palicr of Gist Sally tar taieenpenrrtng 

bodying the and policy o accompanying 
and em their substitute bill. In that report they say: 

The chief question involved is whether, under the guise of the forms of civil 
government, & parer pasens and cruel to the people of the Philippine Islands 
and injurious and onoring to American citizenship shall be indefinitely 
if not y continued. 

Their bill is founded upon the proposition that our present yey 
toward the Filipinos is *‘ unjust and cruel,”’ a proposition whic 
I challenge and deny. Their bill is founded upon that false state- 
ment. It is a bill which no a body of statesmen would 
ever dream of enacting intolaw. It was not framed by our Dem- 
ocratic brethren with the intention of helping in the solution of 
these vexed problems. It was prepared upon the general Demo- 
cratic principle of obstruction—of putting obstacles in the Re- 
publican pathway, which is ever the pathway of liberty and of 
progress. 

According to the Paris Messenger, an eminent French scientist, 
Dr. Javal by name, has discovered a sixth sense, which he calls 
‘‘the sense of obstacles.’’ The seat of this sense he locates in the 
forehead. It acts ‘* by the perception of certain warm and in- 
definite vibrations,’’ enabling the person possessing it to be aware 


of obstacles neither seen, heard, touched, tasted, nor smelled, so | 


that See may have lost all other senses he ere 
not run his against a brick wall. It seems tome, Mr. ir- 
man, that so far as it is apeemnaren by the Democratic y, this 
sixth sense is not loeated in the forehead, but somewhere very 
close to the long ears. The vibrations may be warm, but they are 
altogether too indefinite to be useful, and this sixth sense or 
faculty is perverted into a disease so that the possessor is not only 
continually running its head against brick walls and other ob- 
stacles, but even creates them in its own pathway while striving 
to put them in the pathway of the Republican party, which, as 
T have said, is the pathway of human a. 

When, in 1898, President McKinley and conservative members 
of both Houses of Congress were striving to prevent war, the 
Democratic party, upon this floor, threw o es in the way of 

sace. As one of its brilliant members, the gentleman from 

a Mr. CLARK], said, they drew us into war “‘ by the scruff 
of the Per 
lican party endeavored to carry it through to the speediest and 
most a success, but Democracy again broke out with this 
disease of “‘obstacles’’ and endeavored to impede pr by 
voting against the measures necessary to provide the sinews of 
war, use, forsooth, we would not accept the still ter ob- 
stacle, the free coinage of silver, as the condition of Democratic 
support. Upon the 29th of April, 1898, when we were in the 
dst of war, 181 Democrats in this House voted against the bill 
authorizing the Government to issue bonds and provide the reve- 
nue necessary to carry on war. 

The war having been brought to a successful conclusion, the 
Democrats in Congress getierally threw every possible obstacle 
in the way of the ratification of treaty of peace, until finally 





their leader, Mr. Bryan, with greater patriotism than they, came 
to Wi and secured enough Democratic votes to accom- 
plish its ra by the Senate. ; 
As the result of that treaty the t and the present 
and future welfare of the was intrusted to the United 
They have been, as it 
. Had 
ht have been 
control of 











When we were fairly launched in war the Repub- | a 


will give them | there was no other course than that the Philippines should be 
measure of | ceded to the United States. Democratic as well as Republican 


members of the Paris Commission agreed to that. 

That territory having been ceded to the United States, we found 

an insurrection in in certain parts of the islands. The 
Saothowall placed obstacles in the way of 

quelling that insurrection. ae that the insurrection has n 
ere it seeks in this House to create distrust of 
the Republican Administration which has brought about that 
happy result and to place obstacles in the way of the adoption of 
a measure for the peaceful and satisfactory government of those 
ples. The obstacle upon which it most relies is the charge of 
cruelty contained in this minority report. Day after day we 
hear echoing through these Halls charges against the Army, 
against the privates and against the officers, against the Secre- 
tary of War, against the President as Commander in Chief of the 
Army, and against the entire Administration, all in the hope of 
destroying the efficiency of the Army and the efficiency of the 
arn to bring about a happy solution of these difficul- 

ies. 

A few acts of cruelty, actual or alleged, on the part of soldiers 
have been magnified, distorted, and made the subject of whole- 
sale abuse of the entire Army. A few weeks ago the gentleman 
from Missouri [Mr. VANDIVER] read with great glee, upon this 
floor, the tale told by one Corporal O’Brien of alleged outrages 
perpetrated upon Filipinos. The tale itself bore every evidence 
of fabrication. A few days later Mr. Corporal O’Brien was sum- 
moned by the Senate investigating committee, and by his own 
| testimony and that of far more reliable witnesses was proved a 
a he not having been within 30 miles of the place where 

e said he saw the outrages committed. I have been patiently 

waiting, day after day, for the gentleman from Missouri to 
rise in his place and apologize to the Army, but he has not 
| done so. 
Day after day and night after night this Chamber resounds with 
| the denunciations of Gen. H. R. J. Smith—‘‘ Hell Roaring Jake 
Smith,’’ they are pleased to call him—because they say he issued 
a verbal order that the province of Samar should be made a howl- 
ing wilderness and directing that all bearing arms should be 
slain. General Smith has been tried by court-martial for the 
purpose of ascertaining whether or not he did give any order in 
violation of the rules of war. The result of that court-martial 
has not yet been made public, but it is generally believed that he 
has been acquitted. Gentlemen upon the other side, however, con- 
demn and immediately find him guilty, without waiting to hear 
his defense or caring whether or not he has any. It is only fair 
to consider his side of the case. 

From the Manila American of May 4, 1902, I quote the follow- 
ing extracts from the address of Col. Charles A. Woodruff, who 
defended General Smith before the court-martial. Among other 
things he said: 





In olden times a Roman general returning from a victorious campaign 
sometimes tied his captives to his chariot. In this case a conquering general 
returning from a successful campaign finds himself tied to the chariot. 

* a % x * . a 

For the last few months it has sesmed to be popular to critic se the army 
in the Philippines. I regret to say that our people at home apjear to have 
forgotten the magnificent services which they have made for America’s honor 

ay. Through good and evil report, through sun and rain, through 
mud and dust, across rivers, over mountains, through tangled underbrush, 
in sickness and in health, they have reflected nothing but honor and glory on 
the of their country. They have been worthy members of that Army 
whose bayonets have never flashed in any clime save in defense of the law, 
whose steady tramp has ever carried comfort to those in danger, and whose 
flag has waved an unbroken promise of protection to peaceful citizens of every 
race, sox, and condition. And yet we are to-day apparently degraded and 


eee ~ is this? 

think, Mr. President and gentlemen of the court, that we are too far 
away from home to know. I can not for a moment imagine that any class of 
people in our native land expect to gain glory or political advancement among 
American people by a Army. It was tried after the Mexican war, 
and “Rough and Keady” th Taylor was elected President. It was tried 
in *64, and McClellan—“ Little Mac *’—loved and honored though he had been, 
is remembered to-day as a good man gone wrong. It was tried after the 
civil war. The result was that Ulysses 8. Grant. ‘the butcher,’ was elected 
President and died loved and honored by every American citizen. They can 
rest assured that no man can achieve greatness or will have greatness thrust 
upon him by abusing the American Army in the Philippine Islands. 

we * * cs a % « 


Speaking more directly of General Smith, Colonel Woodruff 
says: 
He was wounded in the assault upon San Juan Hill and now carries a 


Mauser bullet in his y. He ser in these islands for three yearsand 
activity, pluck, energy are known to all men living in the Philippine 
For forty-one he has worn the uniform of the United States Army 
with honor to and benefit to the under which he has fought and 


And nan, 88 theclose of a most remarkable and successful cam- 
during which has accomplished that which Spain. in her three 
years’ never eved, the pacification of Samar. While 
and his native land, r three renee’ service here, 
tape ee aes Sones oo ae ond glory 
transport to face charges for the language he use 
for the conduct of a most successful campaign. We 
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feel that the Government has only done this in deference to an overwhelm- 
ing or noisy public sentiment in the United States, based upon rumors fos- 
tered for some unknown, and, I believe, ignoble purposes, — has 
been produced, and this gray-haired, wounded, victorious general is exposed 
to the indignity of a court-martial in deference to that hysterical public 
opinion. 

. We have not deemed it compatible with the ity of a general officer of 
the United States Army te take the witness stand to explain to his peers his 
words when instructing his subordinate officers how to crush the outlaws, 
or to make clear to them actions committed in compliance with the law and 
the decisions of the Supreme Court of the United States. 

If anyone can read the modest story of epenen Mumby withouta welling 
up in his heart of pride in the enlisted man of the United States Army, he is 
unworthy of the name of American. We can see that heroic band, fighting 
with naked hand, baseball bats, bread and butcher knives, stabbed in bac 
and breast, knocked down, piled up, still fighting on; then their thoughtful- 
ness in trying to destroy everything of value to these murderers; then their 
kind care of their sorely wounded comrades; then their return to the rescue 
and what they saw. Their loved captain, who had knelt at the same altar 
with his murderers, cut, slashed, and burned; their young lieutenant, a fire 
kindled around him, his legs nearly cut off, his head split open, and in mere 
barbarous wantonness the gaping wound filled with blackberry jam, com- 
rades wiih their bodies mangled and defiled. 

If there is an American who can look _— the spectacle of forty-six mur- 
dered Americans, stripped of their uniforms which they had worn with 
honor to their country and to the benefit of the Philippine Islands, with 
their hacked and gashed bodies, defiled as savages and barbarians can defile 
them, I say if there is an American who can look upon American soldiers, 
butchered and defiled as they were, and not feel that action, prompt, drastic, 
and effective was imperative, then he is destitute of those elements of man- 
hood that go to make up the true American. You have had described to you 
the pitfalls and spring guns which the natives so plentifully strew along the 
pathway our soldiers have to travel. You have been told how their com- 
manding officer, their commanding general, directed them to set plenty of 
poison traps and gave them the receipt for the poison, also the antidotes in 
case any of them should be hurt themselves. 

You gentlemen know the awful strain of waiting for an expected onslaught 
and the result in victory or death and mutilation. If the trail will permit of 
two abreast, they go, one with bayonet to the right, the other with bayonet 
to the left. If in single file, No. 1 with bayonet to the right, No. 2 with bayo- 
net to the left. No advance guard or flankers can be sent out, It would be 
a vain precaution, expecting at every moment to receive the rush, and the 
only thing that worried these men was that they might be jum when it 
was impossible for them to rally back to back. They did not cringe from a 
frontal attack, but every time met death with death where death was rife. 

x # x * 


The written orders and circulars issued by General Smith—and by these, | 


rather than a few isolated expressions, should his meanings be judged—these 
indicate the kind of warfare he intended to prosecute, and no exceptions can 
be taken tothem. They were conceived in ache to the United States, exe- 
vigor, and as soon as results were obtained were 
ened. Yetall through them is exhibited a most humane, kindly sentiment 
toward those who manifested loyalty to the authority of the United States. 


General Grant ordered that the Shenandoah Valley should be 
made a “‘ desolate waste.’’ Sherman left Georgia scarcely more 
than that after his famous march to the sea. Stonewall Jackson, 
the Christian soldier of the Confederacy, advocated raising the 
black flag against Union soldiers. The Confederate army would 


cuted wit 


have left little more than a howling wilderness in its wake through | 


Pennsylvania had it not been intercepted at Gettysburg. 

Bouvier’s Law Dictionary, volume 2, page 802, defining “‘ quar- 
ver,’’ as that term is used in the laws of war, quotes Risley on 
the Law of War, and says: 

By the end of the seventeenth century quarter became a recognized usage 
of war. It is forfeited under exceptional circumstances only: 

1. In case of absolute and overwhelming necessity, as where a small force 
is encumbered with a large number of prisoners in a savage or hostile coun- 
try and may be justified in killing them for their own self-preservation. 

2. Where belligerents violate the laws of war they may be refused quarter. 

3. By way of retaliation against an enemy who has denied quarter with- 
oub & cause. 

I hold in my hand what is known as General Orders, No. 100, 
entitled ‘‘ Instructions for the government of armies of the United 
States in the field,” issued from the War Department April A, 
1863, during thecivil war. Itstill remains in force, and contains, 
among others, the following provisions: 

PAR. 22. Private citizens are no longer murdered, enslaved, or carried off 
to distant parts, and the inoffensive individual is as little disturbed in his 
private relations as the commander of the hostile troops can afford to grant 
in the overruling demands of a vigorous war. . Be 

ae 

Par. 60. It is against the usage of modern war to resolve, in hatred and 
revenge, to give no quarter. No body of troops has the right to declare that 
it will not give and therefore will not expect quarter; but a commander is 
permitted to direct his troops to give no quarter, in great straits, when his 
own salvation makes it impossible to cum himself with prisoners. * 

Par. 70. The use of poison in any manner, be it to poison wells or food or 
arms, is wholly excluded from modern warfare. He that uses it puts him- 
self out of the pale of the law and omnes of war. 

Par. 71. Whoever intentionally inflicts additional wounds on an enemy 
already wholly disabled or kills such an enemy, or who orders or encourages 
soldiers to do so, shall suffer death. if duly convicted, whether he belongs to 
the Army of the United States or is an enemy captured after having com- 
mitted his misdeed. 

= 2 * * * % * 

Par, 8. Men or squads of men who commit hostilities, whether by fight- 
ing or inroads for destruction or plunder. =, raids of any kind, without 
commission, without being part and the i army, 
and without sharing continuously in war, but who do so with intermitting 
returns to their homesand avocations, or with the occasional 
semblance of peaceful pursuits, divesting ves 

sarance of rs—such men or aoe o are 
herefore, if captured, are not enti to the 
but shall he treated summarily as highway 


General Sherman wrote to General Burbridge 
not cchdinns, bat wha Genats calnmown to teeumgeeltue. we berucnpeinet 
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CONGRESSIONAL RECORD—HOUSE. 





JUNE 23, 


as soldiers they must be enlis enrolled, officered, uniformed, armed, 
equipped by onan 2 be’ rent power. pnt 

General Smith’s counsel claims that upon these authorities his 
order was fully justified under the laws of war and rules gov- 
erning the Army. Whether it was or not we shall soon know, 
when the President has acted upon the report of the court-mar- 
tial. If he is found innocent, these charges of course fall to the 
ground. On the other hand, if he is found guilty and punished, 
that fact will equally refute the charge that the “‘ policy’’ of the 
United States is cruel and unjust. In neither event can this 
charge found in the report of the minority of the Insular Comit- 
tee be sustained. 

The Manila American of May 4, 1902, says editorially: 

The administration of the army in the Philippines has been admirab 
and there can not be too much said in praise of the services of officers an 
men. Confronted with an elusive and treacherous enemy, driven to im 
able ravinesand untrampled brush, through miry fields and desolate jungle 
the American Army has well sustained the glory of the flag and perpetuated 
the sacred principles of liberty and justice. 

During this discussion it has been alleged time and again Spee 
that side of the Chamber that women and children were killed 
under General Smith’s order. Another member charged, or at 
least insinuated, that it is the common practice of our soldiers to 
jab their bayonets into the stomachs of children. All such 
charges are absolutely baseless. © Not the slightest scintilla of evi- 
dence has been or can be produced showing slaughter or illtreat- 
ment of women and children. 

Against that statement I place the testimony of Felipe Buen- 
camino, given before the Committee on Insular Affairs on the 31st 
day of last month. Formerly a member of Aguinaldo’s cabinet, 
now leader of the Federal party, composed of all the influential 
Filipinos, he represents also all the commanders of the Katipunan 
society. He knows whereof he speaks. Asked by the chairman 
how the present condition of the people of the Philippines in the 
cities and in the country compares with their condition under the 
Spanish Government, he replied: 

In one word, they may be compared as happiness and misery. 

He was then asked: 

Under the civil and provincial governments established by the Taft Com- 
mission do not the people of the Philippine Islands enjoy greater liberty 
than they would have enjoyed under the Aguinaldo government if it had 
been established? 

His answer was: 

They have much more liberty. 

He gave in detail the reasons why their condition under the 
United States was that of happiness, compared with the misery 
they suffered under Spanish rule, and why he considered that 
they enjoyed greater liberty now than Aguinaldo’s government 
could have given them, even had he succeeded in establishing it. 

Buencamino was cross-examined for two days by the gentle- 
man from Virginia [Mr. Jongs], who failed to weaken in the 
slightest degree the force of his statements. Testimony favora- 
ble to the Army or creditable to the good name of our country is 
not relished upon that side of the Chamber, and when our friends 
over there do not like testimony they abuse the witness. The 
gentleman from Virginia attacks upon this floor the veracity of 
Buencamino, On Saturday the gentleman from Georgia | Mr. 
Mappox], finding that the figures contained in the report of the 
Secretary of War did not show as great expenditures in the 
Philippines as he had hoped, saw fit to doubt the integrity of the 
report and insinuated that expenses in the Philippines had been 
withheld or improperly charged to other accounts. Secretary 
Root is as straightforward and honest as he is brave and fearless, 
and all insinuations of that character fall harmless. As for 
Buencamino, his statement is fully corroborated by the testi- 
mony of Professor Schurman, president of the first Philippine 
Commission, who says: 

American sovereignty over the Philippines having been established by 
treaty was a fact which was no en aa eae Sy 
And in meetings of the Commission with them I always ruled that question 
othe Tagalog a taes and their au. sesotie ‘tia not represent 
the inhabitants of the Philippine Islands, but only a minority of them. 

For these reasons and also because 8 men were rebels in arms, 
p Fumape parma the recognition of American sovereignty was the first con- 

The leaders perceived that under American Sorenionty they would nin 
greater liberties than they had ever dreamed of under rule, 
not a nominal ind at least a firmer and surer vernment than 
their own Philippine republic could ever guarantee. 


Yet, in the face of such testimony, the Democratic members of 
this committee solemnly declare that the United States is - 
ing ‘a policy unjust and cruel to the people of the 


adversary below the belt. Because one 
have been by individual soldiers pumped 

































information. to show who had been of dismem- 

bering a United soldier and throwing arms and legs 

into a swamp, it will not do to charge either Administration 

or the Army with ‘‘a policy unjust and cruel.’’ 
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papers tells us that last Saturday evening, in Knoxville, Tenn., 


e Army of the United States is not made up of Hessian hire- 
lings. It is composed of the flower of American manhood. In 
no other country is the army so close to the . Our soldiers 
in the Philippines have relatives or friends in every city, town, 
and in the United States. The great mass of the Ameri- 
can is in sympathy with them and condemn the unjust at- 
tacks which are y made upon these brave men 10,000 miles 
away, with no op ity of being heard in their own defense. 
If gentlemen of minority believe they are making political 
capital by such attacks, I want to tell them that their sense of ob- 
stacles is misplaced 

They are running their heads against a brick wall. The great 
mass of Democratic voters do not sympathize with these attacks. 
They do not intend to beless patriotic than the great massof Repub- 
licans. Democratic soldiers distinguished themselves equally with 
Republicans in the war with Spain. Thousands of Democrats 
have served their country bravely and well in the Philippines. 
Neither they nor their friends ire or approve the untrue and 
baseless charges of cruelty made and reiterated upon this floor 
even after proof of their falsity has been produ 
instances of cruelty have doubtless occurred—acts which all con- 
demn. There never was a war in which there were not some. 
But you will never convince the people of the United States that 
the American soldier boy is unjust or unnecessarily cruel, and 
they will not thank you for trying to. Our policy toward the 
people of the Philippines was inaugurated by our late martyred 
President William McKinley, the mildest and gentlest of all 
earth’s rulers. 
that “‘ a policy cruel and unjust ’’ was designed by one who, faint- 


You will never convince the American people | 
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iS | they shall elect two senators. 
-. Individual gentlemen who joined in this report to explain the details of their 


| 


) 


: 


ing with agony, could yet find voice and heart to say of the assas- | 


sin who struck him down, ‘‘ Do not hurt him.”’ 

I refute and deny the charge of cruelty and injustice, and am 
ashamed that it is made in a document promulgated officially in 
this House. 

Proceeding in their report, our Democratic friends say that 
their substitute is submitted because our bill is ‘* vicious in prin- 
ciple, bad in its details, unjust, inexpedient.’’ They further say, 
and I particularly call the attention of the gentleman from Mis- 
souri |Mr. Dk ARMOND] to this language which accompanies the 
‘“‘ prescription”’ prepared for us. The report says: 


Recognizing that three centuries of Spanish dominion have destroyed all 
self-covernment in the Philippine Islands, and that its people at this time are 
unprepared for its exercise, the theory upon which this substitute measure 
is framed is that there should be conferred upon them for a period of eight 
years the largest i e in the government of themselves and in the 


conduct of their affairs, ete. 

Mr. WILLIAMS of Mississi It says that three hundred 
years of tyranny have destroyed self-government; it does not say 
the capacity for self-government. It says that those people are 
now unprepared for the exercise of self-government because they 
have no self-governing institutions left. It does not say that the 
capacity for self-government was destroyed, but that se ~govern- 
ment itself was destroyed. Does not the gentleman admit that? 
Are there any self-governing Filipinos there? 

LMSTED. I believe I correctly read the report: 

Recognizing that three centuries of Spanish dominion have destroyed all 
self. that i at this ti 
eee tits people at timeare 


That is the of the report. If they are “ unpre Sag 
it must be because are incapable. aoa scenes e, how 
“a Yet they say substantially 


Be it 
erties anes etree meg menor nt 
In other words, they propose to make them capable by an act 
of 4 for three hundred years they have not been. 
to some of the s of this 
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under its treaty with Spain. There is consistency. There is 
wisdom. There isstatesmanship. There is a due regard for the 
dignity and reputation of this nation. Our bill is— 

Vicious in principle, bad in its details, unjust, inexpedient. 

But here is the embodied justice, virtue, and expediency of the 
min The United States shall evade its solemn responsibili- 
ties treaty o by shifting them onto Philippine 
shoulders. That may be good in principle and perfect in detail, 
but it will not so commend itself, I am sure, to the judgment of 
this House. 

Further, the president of the Philippines is to have power, b 
and with the consent of the senate, etc., to make treaties wit 
other nations, and without consulting the United States or any 
of its authorities may, by the advice of two-thirds of a native 
Filipino senate, nominate and appoint ambassadors, ministers, 
and consuls. 

These are the people, for three hundred years without self- 
government and now incapable of its exercise, never having read 
a treaty nor seen an ambassador, minister, or consul. They are 
at once, by this proposed Democratic measure, placed in diplomatic 
relations with the whole world—relations which may involve us 
as well as them in international complications which we should 
desire to avoid. 

Now, here is more “‘ perfection of detail: ’’ 

** Each legislative district shall choose a senator and a repre- 
sentative at the next election.’’ Each district chooses a senator 
and a representative; yet there are to be 30 members in one body 
and 100 in the other, That is ‘‘ perfection of detail,’ but not of 
arithmetic. 

Then, four sections later, it is provided that in each district 
I should like some of those six 


bill in these inconsistent particulars. 

Then these representatives are to serve ‘‘ from the date of their 
election,’’ which is the first Monday in May, ‘‘ for the length of 
their terms from and after July 4, 1903.’’ Perhaps somebody will 
explain that ‘‘ perfect detail.’’ 

But when we come down to the qualifications of voters, that is 
where we get detail in the greatest perfection. 

= eighth section of the minority bill defines qualified electors 
to be: 


All male inhabitants of the Philippine Islands, 21 years of age, and able to 
| read or write, or who have paid the government of the Philippines, during 
the calendar year next preceding the calendar year of the election, at least 


| 


| $2 for poll or other taxes, and who shall have 


' 


the Phil ppit es fk 
sole penalty of ther 


resided in 


two years next preceding the date of election. The 





paeeeenet the $2 poll tax (which is hereby assessed and levied, to be pai 
January 1 of each calendar year, beginning with a payment on o 
January 1, 1901) shall bea deprivation of the right to vote at any election 
during that and the succeeding calendar year nor shall the payment of said 
| poll tax be enforcible by any legal procedure. 
The tax provision, it will be noted, is in brackets—the tax is 
parenthetically imposed. I never heard of taxation by parenthe- 
sis before. Here we are, in June, 1902, levying a tax to be paid 





on or before January 1, 1901. ‘* Backward, turn backward, O 
Time, in thy flight,’’ to enable the poor Filipinos to comply with 
this remarkable provision. 

The same section requires that an election shall be held— 
not later than the first Monday of May, 19038. 

To enable the Filipino to vote he must have paid his poll tax— 
during thecalendar year next preceding the calendar year of the election. 

That is to say, he can not vote at the first election in May, 1903, 
unless he shall have paid a poll tax January 1, 1902. As no suck 
tax had been assessed, of course no such tax was paid, and there- 
fore, under the provisions of this very perfect substitute bill, the 
poor Filipino can not possibly be qualified to vote in May. 1908, 
when the first election istobeheld. This ‘‘ prescription’’ offered 
by the minority and supported by my friend from Missouri [ Mr. 
De ARMOND] provides that— 

The Senate shall have the sole power to try all impeachments. 

Then, a little later on, follows this provision: 

When the president of the Philippines is tried, or the secretary of state 
for foreign affairs, the chief justice of the supreme court of the Philippines 
shall preside; and no person shall be convicted without the concurrence of 
two- of the members thereof. 

Members of what? The senate,or the supreme court, or both? 
But that is not the worst of it. This bill is only to run for eight 
years, and yet a little further along it provides that— 
for eight mz nobody shall be convicted without the concurrence of three- 
fi of the members present. 

. .Whether of the court or the senate we are not advised. Now, 
is it not a little , is it not vicious in principle as well as 
bad in detail t the governor of the Philippines who is ap- 
pointed by the President of the United States, by and with the 
of the Senate of the United States, and the secretary of 
appointed in the same way, may yet be removed 
bunal of native Filipinos, and the United States have no 
voice in the matter? 


[ 
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Next we come to an absurd adaptation of the commerce clause 
of the Federal Constitution. Our Union was formed by the union 
of several independent States. It was not intended to take away 
from them the power of regulating their own purely intra-State 
commerce, but only interstate commerce. The Constitution of 
the United States therefore provides that ‘‘ Congress shall have 
power to regulate commerce with foreign nations and among the 
several States and with the Indian tribes.’”’ Each State has its 
own government and is left to regulate its own purely internal 
commerce, 

Now, see how the framers of this minority prescription have 
adapted that provision to this proposed Democratic Filipino con- 
stitution. Their bill says: 

The congress of the Philippines shall have power * * * to regulate 
commerce with foreign nations or with savage or barbarous tribes within 
the Philippines. 

Nobody else. Upon the expressio unius exclusio alterius prin- 
ciple of construction, clearly nobody else. How, then, is com- 
merce within or among the civilized provinces to be regulated? 
Where is that power to be lodged? This minority measure would 
take it away from the Congress of the United States, while not 
vesting it in the Philippine congress, whose power is expressly 
limited to the regulation of commerce with foreign nations and 
with savages. 

In short, this bill which accompanies the report of the minority 
of the Insular Affairs Committee, signed by the six Democratic 
members thereof, and which we are asked to believe is much bet- 
ter than the bill submitted by the majority, is simply a hotch- 
potch of certain provisions of the Federal Constitution, certain 


provisions of certain State constitutions, and numerous provisions | 


that it is impossible to conceive that any intelligent body of men 
would think of ingrafting upon any constitution. Itis tooabsurd 
to receive serious consideration. 

These defects and inconsistencies that I have pointed out con- 


stitute the least objectionable features of the bill. It iseven more | 


** vicious in principle ’’ than it is ‘* bad in its details.”’ It could | 
not possibly commend itself either to the Filipinos or to the Ameri- 
can people. 

That is why, perhaps, the gentleman from Virginia [Mr. Jongs], 
who represents the minority in this matter, has just introduced 


a new bill, which appeared for the first time in print the very day | 
this discussion began. If the other members of the minority of | 


the Insular Committee accept this bill in lieu of their own, then 
they acknowledge their inability to prepare a constitution, for 


this new bill provides that the Filipinos themselves shall call a | 


constitutional convention and frame one of theirown. The gen- 
tlemen of the minority, after their first attempt, have evidently 
concluded that although for three centuries and more the Fili- 
pinos have been and still are unprepared for the exercise of self- 
government, nevertheless they are better prepared and better 
qualified than they to frame a proper constitution, and upon that 
point I think we must ali agree after considering the woeful failure 
of the minority members m that direction. 

This latest bill is even mere objectionable than the original sub- 


stitute. Although conceding in their unanimous report that for | 
three hundred years the Filipinos have been incapable of self- | 


government, they reduce the limit from eight years to four and 


ask the Congress of the United States to solemnly enact that they | 


shall be capable within four years, and that not later than the first 
Monday of January. 1905, they shall frame a constitution and be 
deemed capable in law of governing themselves and thereafter 
cut loose, set adrift. and declare themselves a separate nation— 


As fully separate and independent as other separate and independent na- 
tions are. 


In the meantime the Filipino congress (composed entirely of ) 


native Filipinos, who for three hundred years have been incapable 

of self-government and are not yet prepared for its exercise) is 

required— 

a garey lato age = trenty ohiieniinne ot the United Suis tan ar 
an 

ae foamed under nuthectarat Taitod' States. 

Practically, under the eg bill, ee is surrendered to 
the Filipinos immediately ts cm ed 
that all armed resistance of the United vp To es ae 
ee ni retaining four — con 

regulation of the Philippines in their intercourse with foreign 


; nations only. 


The Filipinos may, however, hold the constitutional convention 
before 1905, and immediately upon the Besos 
by them this new bill makes i the duty of the President of 


States to retain such lands and water as necessary for 
naval, military, and coaling stations, inal facilities for sub- 
marine cables, etc., unless the same shall be agreed to by the 
Philippine government. 

Another important difference between our bill and the Demo- 
cratic measure is in dealing with trusts. In ours we have made 
the most io provisions — large ownership or the un- 
due exercise 0 wer in these ds by trusts or large combi- 
nations of ge . Neither one of the Democratic measures 
contains the slightest sSavncee upon the subject. Pass the Dem- 
ocratic measure and 30,000,000 acres of rarest mahogany forests, 
the inexhaustible mines and basins of oil, and the cultural 
lands of the Philippines—*‘ sweet fields arrayed i in living green 
so productive that upon the ave 1 acre there is eon’ to 4 4 
here, will be entirely to exploitation by trusts, great cor- 
porations, or other aggregations of capital. 

When it comes to trusts, the Democratic party is always long 
on promises but short in performance. Its opposition to is 
confined entirely to platform planks and campaign oratory. 
Now that our Democratic friends have, right here, by voting for 
our bill, a chance to do something to restrict the operation of 
trusts in these rich islands, they fail to embrace the opportunity. 
Having shown their utter inability to advance an intelligent or 
even plausible scheme of government for the Philippines, they 

| yet oppose ours. Not one of them has attempted to analyze it or 
show any reason why it should not pass. But during the long 
days and nights of this debate they continually shout about al- 
leged cruelties practiced by the American soldiers upon the 
Filipinos. 

Why do they o or the of this bill? Being asked if he 
thought he would catch the woodchuck, the boy who was digging 
frantically at the hole replied: 

| Catch him? I've got to catch him; Sunday's coming and there is no meat 
| in the house. 

Election day is ee and the Democratic party has no issues. 
[Laughter.] Pass this bill, establish peace and a stable govern- 
ment in the Philippines, and all their labors to make an issue of 
| ‘imperialism ” will have been in vain. 

PAREGORIC. 

A short time ago they thought they had an issue. The —_ 
man from sere Mr. Ricuarpson], the Democratic leader 
upon this floor, joyou launched the charge that a certain man 
| named Chrishesa hal do tained or tried to obtain from the Danish 

Government a half million dollars or so for the purpose of buying 
| somebody or something in the United States with reference 
to the sale of the Danish Islands. From the note of exultation 
in his voice and gleam of hope in his eye it was apparent that he 
felt that the Democratic party had at last found an issue—that it 
had, so to speak, struck oil. His position to-day, in view of the 
| utter collapse of his charges, reminds me of a client of “nae the 
| necessities of whose large family, recently angmented 
forced him into financial straits. He came to me one day yyovtally 
| declaring that he had found oil floating upon the surface of the 
| water of a spring upon a small farm which he owned. The bot- 
tle in which he brought a sample had evidently seen family use. 
I sent it to an expert to analyze, and in a few days received his 
| brief report, which dashed to earth the pares of my client and 
| myself. He simply said: ‘ Find no trace of Think your 
friend has struck paregoric.”” [Laughter.] 

In his remarks upon this floor the other day that same Demo- 
cratic leader, in that same address, said: 

| wr were cof a8 Oe eT SS See American affairs at 
| this time most to our Pageienanes and threatening to their perma- 
| nency, I would name the 

He also said: 

It should be borne in mind, too sea tnneetiaaibiiinads ditiatidltiattbiaer 
trade and business operations a experience. 

uss, Hohaseshore memory 
trusts. He has a short 

If the Democratic party in campaign shall 
make the trust question one of ‘the "gant issues,”’ 
for oil in the trust —s they will s 

of their own 


VF tanta; te eoah managed, the reauiouae easier 
oO most prosperous successfu 
and one of the largest of ail trusts, existed before either of the 
Cleveland Administrations. Democratic brethre 
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the | are not a newissue. Away back in 1888, wan eee 

was President and the Democrats had a majority in this House 

the Committee on Manufactures, whose membershiy 

such Democratic leaders as William L. Wilson, iD. 


num and Clifton R. ee eee ' 
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1889, submitted their final report, in which they : 

We report that the number of combinations and trusts formed 
and forming in pert eng is, as your very 
nnd afect a lagge portion of the man een 

untry. ° 

Si@eremas of between the members of the Commiteae, fair ints 
report to submi' to the consideration of subsequent gresses 
the facts shown in the testimony taken before the committee. 


The gentleman from Tennessee tells us that trusts constitute a 
new element, but that was the report of a Democratic committee 
made thirteen years ago to a Democratic House, which did not 
even attempt to curb this factor which we are now told is so— 
dangerous to our institutions and threatening to their permanency. 

In 1898 the Democratic party came again in full power, having 
the President and both Houses of Congress. I challenge the 
gentleman from Tennessee to tell me one thing that during those 
four years his party did to curtail the growing power and acts 
of trusts. 

In the Fifty-second Congress William Jennings Bryan, the 
Democratic standard bearer of the last two Presidential cam- 

aigns, then a member of Congress, did introduce two bills re- 
fatiae to trusts. He had them referred to the Ways and Means 
Committee, of which he was a member, and upon which the 
Democrats had a majority, and there allowed them to sleep the 
sleep that knows no waking, or would have known none had not 
the gentleman from Maine [Mr. LirrLerreLp] unearthed and 
exposed them during the pendency of trust le; tion in the last 
Con k 

I remember that during the special session of 1897, while the 
Da tariff bill was upon its passage in this House, a distin- 
gui Democrat from Tennessee, now governor of that State, 
declared his great pride in the fact that while a member of the 
Tennessee ture he had assisted in bringing into life the 
Tennessee Coal and Iron Company, which, he declared, could and 
would without the aid of any tariff put the Pennsylvania coal 
and iron companies out of business, and was already sending its 
products not only into Pennsylvania, but to fo: i 

I had the curiosity to look - that concern, and to my surprise 
found that it was the result of the combination of some 15 or 20 


different rival rations, thus constituting what is popularly 
called a ‘*trust.’’ I hope it is one of those which the tleman 
from Tennessee says he has upon his list. ..«d as it is particu- 


ys , 

larly within the province and authority of the State of Tennessee 
to regulate that great concern, I hope that the gentleman will 
see that it is immediately done, so that it may not destroy our 
Pennsylvania industries. 

The gentleman from Tennessee had a short memory also when 
he declared the tariff ible for trusts. He forgot that the 
earliest and, as I have said, one of the test and I believe «he 
best m: and most successful of the trusts, namely, the 
oil trust, deals exclusively in a product upon which there is not 
now and never has been — whatever. Perhaps he wished 
to forget it. Certainly he does not wish to injure it, because of 

mem 


ee os 1 forget also that anothe t trust, offi 
ps r grea , offi- 
cered, owned, oad dealioll by some of the most notable Demo- 


to any 
Republican tariff. $o far as I know, there has never been any 


tariff on ice. 

Perhaps he also that the chairman of the 
Denigea Poon two Presidential 
the -bale trust. 






























































Tennessee startled us by the information that there is now greater 


harmony in the Democratic than at any time within the 
past t years. We haveall n how, at the recent harmony 

in New York, the ht particular star was a man 
who, more than any other, has during the past five years been 
the subject of abuse upon the Democratic side of this House, and 
of whose election to the Presidency a Democratic member within 
the past thirty days has declared upon this floor to have been the 
greatest calamity that ever befell the American people. While 
this new harmony deal brings Cleveland to the front, it appar- 
ently relegates to the rear the Democratic idol of two campaigns, 


for William Jennings was not invited and was not pres- 
ent. To-day he has issued a statement declaring his view of that 


kind of harmony. 

The sixth sense of the gentleman from Tennessee was not in 
good working order and he certainly ran his head against a brick 
wall when he attempted to take the Republican party to task for 
not having accomplished more since it came into power in 1897, 
for he invited a comparison between conditions now and those 
which existed when William McKinley was inaugurated March 
4, 1897, and a comparison of the record of adversity under the 
preceding Democratic Administration with the record of pros- 
etme under Republican rule. When President Cleveland and a 

mocratic Congress came into power in March, 1893, there were 
employed on the railways of this country 876,602 men. Within 
one year from that date there had been mustered out 93,994, an 
army of railway men larger than the army which fought the 
battle of Geverbiate. and never during the four years of Demo- 
cratic administration did the number of railway employees grow 
to within 50,000 of the number previously employed at the close 
of President Harrison’s term. 

When President McKinley came into office in 1897 there were 
823,476 railway employees. In one year the number grew to 
874,558, an increase of 51,082. By June 30, 1900, the grand total 
had been increased to 1,017,653, an increase in three years of 
194,177 men. That is the last date to which the Interstate Com- 
merce Commission can give accurate information. but the num- 
ber has since largely increased. 

In 1897, the last year of Democratic rule, the compensation paid 
railway employees was $465,601,581. By 1900 there had been an 
increase of $112,663,263 in the annual pay of railway employees, 
the total paid in that year being $577,264,841. The prosperity of 
railways is an index to the prosperity of the entire country. The 
increase of employees and in wages in mines and factories has been 
even greater proportionately than in railways, and it is no exag- 
geration to say that 3,000,000 of men who were idle under Demo- 
cratic administration find employment at good wages to-day. 

In 1897, the last year of Democratic Administration, the ex- 
penses of the Government exceeded its receipts by $18,524,455. 
In the fiscal year ending June 30, 1901, the receipts exceeded the 
expenditures by $77,717,985. By 1897 a Democratic administra- 
tion of four years had succeeded in frightening capital out of the 
country to such an extent that the circulation per capita was re- 
duced to $22.87, the total amount in circulation being $1,640,- 
209.519. June 1, 1902, the amountin circulation was $2,254,415,975, 
an increase of $614,206,456, and the per capita of circulation was 
$28.54. 

In 1896, the last full year of Democratic administration, there 
were 15,088 business failures in the United States, involving ag- 
gregate liabilities of $226,096,134. 

In 1901 there were 11,002 failures, with aggregate liabilities of 
$113,092,376. With 67,263 more business concerns in operation 
in 1901 than in 1896, there were over 4,000 less failures. To put 
it differently, the percentage of failures in 1896 was 1.31 per 
cent, but in 1901 less than nine-tenths of 1 per cent. We have 
an average of 4,000 less business failures every year under Re- 

mblican administration, and an average of $100,000,000 less of 
iabilities involved in such failures every year. 

When the Republican party came into power in 1897 commer- 
cial and financial fear, distrust, and disaster, and the consequent 
personal suffering, distress, and almost starvation of thousands 
were the prevailing conditions. All this has been changed as by 
the wand of the magician. Business confidence is restored, our 
commerce is greater, and our people more prosperous than ever 
before. If our Democratic friends can make capital by referring 
to these matters, they are welcome to do so. 

Surely the party—the Administration—whose policy has show- 
ered these blessings upon our people at home can be more safely 
trusted to administer to the wants of the — of the Philip- 
pines than can the party which has shown itself so incapable of 
administering our own domestic affairs. 

bill a complete renuncia- 


tion by the United States of the and responsibilities which, 
in the of God, have been cast upon us. It means a 


retreat. It means that we shall be degraded and dis- 
graced in the eyes of all the world. It means something that the 
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American people will never tolerate. On the other hand, the 
bill we present and propose to pass maizitains the honor and dig- 
nity of the American people, enables us to ca out our.own 
treaty obligations to maintain peace and good order in the Phil- 
ippines and to be more instrumental and effective in maintaining 
xeace throughout the world. At the same time it enables the 

ilipinos to participate as fully as possible in the blessings of our 
republican form of government. It gives them more of inde- 
pendence of action, more of self-government than they ever have 
enjoyed or ever expected to achieve. It is all that they demand— 
all that they are capable of enjoying. When we have passed it, 
then, in the language of the Prophet Isaiah, ‘“‘Let them give 
glory unto the Lord and declare His praise in the islands.”’ 
{ Applause. ] 

Mr. COOPER of Wisconsin. Mr. Chairman, I understand the 
gentleman from Virginia has consented that the gentleman from 
Ohio [Mr. GRosVENOR] may proceed at the present time. I yield 
to the gentleman for one hour. 

Mr. GROSVENOR. Mr. Chairman, Ishall speak upon a matter 
not involved in the pending bill, at least for a portion of my time. 
I do not think it is necessary that I should apologize for coming 
before the House of Representatives and incidentally, perhaps, 
before a large audience tospeak about a matter which has attracted 
a great deal of the attention of the people of this country. 
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his attack upon me, not only put forth upon the floor of the 
House with bitterness and vindictiveness that marked e ut- 
terance that related to me, but its —— in other localities, 
called my attention to the character of the assault; I care noth- 
ing about that. 

f nobody was interested in this matter but myself I would not 
be heard in defense. But there are others; not only the gentle- 
men who furnish the personnel of the committee organization of 
the House, but furthermore the honor and integrity of the House 
of Representatives. This is the most representative body in all 
the world—a body that comes directly every two years from the 
ultimate source of all political power, coming directly from the 
people. In our representative capacity we control the destinies 
of the present and future of a great nation. To send it forth to 
the world that that body of men is under the control of an oligar- 
chy that oppresses the people and suppresses debate and strangles 
needed consideration of bills and measures is a matter of very 
considerable importance, not alone to the members in this House, 
but in a much larger degree to the people of the United States. 
It furnishes an element of assault throughout the world upon the 
success of free institutions. It has already brought out sneering 
comment from newspapers in other countries. 

Now, I do not care to read any of this attack, for I do not care 
to give it any wider circulation than it has had already, but I 


The gentleman from Washington [Mr. CusHMAN], on the 17th | propose here to place in the RecorpD, and use it as a part of my 


of April last, took advantage, as lam now taking advantage, of gen- | speech, an argument in favor of the 


eral debate in the House, to attack, in a manner peculiar to him- 
self, and which I do not care especially to criticise, the Speaker 
of the House, the Committee on Rules, and the organization of 
the House. I do not care to go into the special things that 


i 


; 
; 


; 
i 


he said, because he has succeeded in making his speech the basis | 
of current assaults upon the House of Representatives, and to | 
have attracted the attention of the people of the whole country | 


by the denunciation with which that speech is filled. His speech 


threatened by, has attracted very wide attention. 


be very naturally construed as admission of the justice of these | 


assaults, and hence duty demands that response be made. 


most attractive head line ‘‘ The passing of the Speaker.’’ Another, 


resent organization of the 
House of Representatives, prepared by our very distinguished 
and very able clerk to the Speaker, Mr. Hinds. You know to 
whom I refer. He is probably to-day—so far as the matter of de- 
tail is concerned—the best posted parliamentarian in the United 
States. [Applause.] Iam not putting in competition the great 
minds that have presided in this House, to whom I shall refer 
later, or so far as the independent physiological consideration and 


| discussion and settlement of questions of parliamentary law are 
has been widely circulated—by whom I do not know and I do not | 
care—but it, like every other matter of denunciation of somebody | 
and pointing out to the people of the country some danger it is | 


concerned; but in so far as discussion properly relates to the his- 
tory of legislation, to the parliamentary history of the United 
States, now nearly a century and a quarter old, I would refer to 


| Mr. Hinds, and defer to him in preference to any other man in 
Silence on the part of those charged with the misuse of official | 
position and arbitrary assumption of unauthorized power would | 


the country. 
him, 
He has furnished—not at my suggestion, Sut he has given me 


[Applause.] Iam glad to make this reference to 


| the benefit of it—a statement in regard to this subject of the criti- 

The press of the country has been teeming with these denun- | 
ciations, and I have before me a long list of newspaper condem- | 
nations of the House. Several of them, one especially, with a | 


“The degradation of the House of Representatives.’ Still | 
another, ‘The danger to civil liberty in the organization of the | 


House of Representatives.” 
my colleague, Mr. Gru, from one of the Ohie districts—and some 


of you know him by sight—took occasion not only to denounce | 


the organization of the House, but the Committee on Rules, and 
coupled his statement with the statement that the House was an 


oligarchy, and that it was impossible for an ordinary member of | 


the House to secure eny action upon any bill. 
My friend from Indiana [Mr. Ropinson] standing on his feet, 


with that enthusiastic condition that comes over him when a | 


question of that character is on his mind, also denounced the 
House of Representatives and its organization, and not only so, 


Following that gentleman’s speech | 


cism of the rules of the House. 

Before I come to that, however, I desire to say that there is no 
more democratic place in all the parliamentary history of this or 
any other en than the period of time when the House of 
Representatives debates rules for its organization at the begin- 
ning of a Congress. 

In the organization of this Congress, as in the organization of 
the Fifty-fourth, the Fifty-fifth, and the Fifty-sixth, we had gen- 
tlemen here—wise men, men whom I recognize as men of ability— 
who differed with the majority of the House upon the question of 
the propriety of these rules, and effort to change them was made. 

I may say very briefly, in addition to the paper of Mr. Hinds, 


| that the Fiftieth Congress demonstrated to all the world and to 
| every member of that House that there must be a radical, far- 


| oppression, but we had 


but went out before the public with a newspaper article, very | 
ably written, of course, denouncing in the same sort of eens? : 
otably the 


the organization of the House of Representatives, and n 
Committee on Rules. 


pers have taken up the = and have warned the people of the ) 


horrors that are just ah of them if they do not in some way 
rouse up and combat this oppression. My co e, in accepting 
a nomination for a second term in his district, published in his 
speech the larger part of the speech of the gentleman from Wash- 
ington. Quite an improvement it was, in matter of rhetoric and 
eloquence, I confess; and that went the rounds of the newspapers 
and press of Ohio, was widely circulated and widely commented 
upen. It became the text fora great many Democratic editorials. 
I do not stand here to-day for the eo ee of having a personal 
controversy with the gentleman from Washington. vidually 
he cuts a very insignificant figure as com with the greater 
fact that he has sent forth to the world at a 
ment of the Speaker and the House. This gives to hisremarkable 
utterances unusual interest. Ihave no pmaie controversy with 
him. I have been his friend always. I have in my possession a 
letter from his committee thanking me for the laborious efforts I 
made for his election. I had entered into that matter because of 
certain conditions that surrounded us here in the House of Repre- 
sentatives, and I had no’ but the most friendly feeling f 
him, and never, on an on, could he have asked a favor 
me that I would not have cordially and willingly granted. 


reaching change in the rules of the House of Representatives. We 
had become not an oligarchy, not an organization of tyranny and 
become a powerless body—a body that 
could not do business. We had grown from a small number up 
to the number of the present organization of the House, or nearly 
so; and I remember very well—and there are other gentlemen 


| here on the floor who remember it as well as I do—when for 
In the State of Ohio substantially all the Democratic newspa- | 


nearly nine days—for more than eight days—we stayed in this 
House by day and by night—holding long night sessions, some- 
times all night—for the sole and simple purpose of coming to a 
vote upon a question that had hoo selnaie i and as to 
Which, Sere absolutely understood all there was bearing 
upon it. 

It was the question of the refunding of the direct tax. It had 
been Mactapial and, as I have said, understood, and when we un- 
dertook to force a vote upon it we were obliged to waste abso- 
lutely somewhere between eight or nine days because we could 
not, by any process furnished to us by the rules of the House, 
bring about a vote on that important question. It then became 
ap the Fittyeheat Congrees hiner poles eneet Se apes: 

e Fifty-first , this organization, su 
we have now, ale Then was a 
in the Fifty-¢hird Congress that party, wi 
in ~ : 
Hoan party Sitiociely Wd SAMGbAICAE eames mex Hille 

can y essence our rules, 

0 amend these ag 


what grace it comes from ouse 














At the eeening of this Caegnen te the election of the 
Speaker of the House and the eee the House, a 
motion was made to for the government of the Fifty-seventh 
Con: the rules the Fifty-sixth Congress. Our friends 
on the other side made about the usual opposition; and ee 
in a full debate in which more than one Republican icipa 
pry tee ‘ad t the 1 senate = ete thine, 
of the provisions 0 pro an y 
astrong attack made upon the small number of the Counmittes 
on Rules, and an attack made — the souree of their appoint- 
ment as well—because the claim has been made many a time that 
fn arene ye not to be intrusted with the appointment of 
the Committee on Rules, that the appointment ought to be made 
by the House of Representatives—all this was discussed fully. 
And there were here in this House two gentlemen who had served 
all the way through the Fifty-sixth Congress; that is, their names 
had been on the roll of the House. 

They were present when the debate took place. They knew, 

rT had the opportunity to know, all there was of oli hy, all 
there was of tyranny, all there was of oppression in those rules, 
for they had served under them for two sessions of Congress 
and their memory was again refreshed by the able attacks 
which were made, not only on the other side, but on this side, 
against those rules; yet I find that when a motion was made 
by the gentleman from Tennessee to commit these rules to the 
Committee on Rules again for the purpose of reorganization 
and for the of eliminating these oppressive features, as 
they are , both these gentlemen—one of them the gentle-. 
man from Washington [Mr. CusaMan], and I will call attention 
to another gentleman who has attacked the whole business here— 
possibly not so much the rules as the mode of their administra- 
tion—on a direct yea-and-nay vote upon the question whether 
there should be a change in these rules or not the gentleman from 
Washington and the gentleman from Ohio [Mr. Gi] and the 
gentleman from California {Mr. Loup] all voted with their party 
against the change in the rules of the House. This was their op- 
portunity, and they failed to avail themselves of it. I say they 
are now esto to complain. 

And now | am going to —_ you nee I get Saas nee a 
meager opportunity these emen, at least some of them, have 
had to know how oppressive these rules have been during the 
organization of the Fifty-seventh Congress. They were here. 


They had served two sessions. Werethey unintelligent? Didthey | 


not know what was wrong with the rules of the House? Had 
they not had sufficient time to ascertain what was the matter? Yet 
we find that after full debate here upon the floor of the House, 
they voted for the readoption of the old rules of the Fifty-fourth, 
of the ee the Fifty-sixth, and now the rules of Fifty- 
sevent 4 

It strikes me that these gentlemen are effectually estopped— 
and it is an estoppel in pais. as the lawyers would say—from 


liberately voted for, with a full knowledge of all that had 
said by much abler men, possibly, than any of us, on the question 
of these rules. By what principle of fairness do these gentlemen 
complain of rules they voted for? 
So now, Mr. Chairman, I want to show to the House how little 
there is in the complaints that are made in regard to this matter. 
And, Mr. Chairman, having said that, I would, if time per- 
mitted, read this argument made by Mr. Hinds; but for lack of 
time I will, without objection, incorporate it at the proper place 
in my remarks. It will be a valuable document for the perusal 
of gentlemen of the House of Representatives. 
The following is the able paper of Mr. Hinds: 
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ing, an. ironclad order of business providing that reports of committees 
other business should be taken up only ima fixed order. This helped 
along the public business by substituting order for chaos. Legislative propo- 
sitions marched up for consideration in single file instead of as a mob. 

But as the years went on the file grew so long that many measures would 
line when the . Sometimes paportant bills, 
even yng nag sf eg of money for the Government, 
would be left in line, b d by less important measures ahead of them. 

It took the House a long time to devise a satisfactory system whereby cer- 
tain bills, because of their importance, — be allowed to step out of their 
place in the file and march to the front while other bills waited. The per- 
plexities attending this reform were some such as those which attend the 
establishment of rules of in social affairs; but the House has 
finally settled the problem in a Saray aemecery way. It was evident to all 
that common sense uired that the general appropriation bills should be 
allowed to —- out of the file and move to the front at any time. It was also 

to set aside one day in the week when bills for the benefit of private in- 
dividuals should be allowed to come to the front, on condition that on all 
other days of the week they should give way to bills relating to public affairs. 

Tn later years a few other distinctions have been established whereby bills 
¢ importance greater than that of the common kind have been given prece- 

ence. 

But. as more than 15,000 bills demand the attention of the House in a Con- 
gress, and as the House can not act on 3,00, it is evident that with all the 
rules of precedence there remain 12,000 bills that wait in vain. 

In former ya the line of hopeless waiters was not so large, not because 
the House did more business, for it did less, but because the demands of the 
country were not so great. Yet there has always been a flerce struggle for 
precedence among the bills of the common kind as distinguished from the 
privileged kind. 

The first device for rescuing worthy measures from the crowd of the hope- 
less was the motion to suspend the rules fixing the order of business so as to 
enable the House to take up a particular bill. For obvious reasons it was es- 
tablished that such a motion should require a two-thirds vote. Even with 
that restriction the use of the motion became so great as to threaten to take 
all the time of the House. So the motion to suspend the rules was limited to 
certain days, until now it is in order only on two days each month. 

It is obvious that the motion to suspend the rules was an imperfect device. 
A bill very important and desirable migh+.be unable to command a two-thirds 
vote, although it could easily get a majority. 

So the problem was to enable the House to rescue a worthy measure by a 
majority vote. It is obvious that if it wasto be done by motion from the 
floor, every member would be making the motion, and so the order of busi- 
ness would be abandoned im favor of mob order, wherein the only regulating 


z 
é 
B, 


| force would be the autocratic recognitions of the Speaker. Even the motion 


to suspend the rules had once fallen into this sad condition. 
It was a natural and reasonable idea to provide that a motion so liable to 


abuse should require the approval of a committee before it should be made 
on the floor. There had been a Committee on Rules since the earliest days 
of the House, of which the sole function had been to report a system of rules 
at the beginning of a Congress and amendments from time totime. And it 
was quite a natural thing that to this committee should be referred motions 


| for the consideration of bills that seemed unlikely to be reached in the order 


fixed by the rules. The origin of this device dates back nearly if not quite 
twenty-five years. The House dropped into the practice quite naturally and 
unconsciously, and it was only when the existence of rampant obstruction 
caused the Committee on Rules to prescribe the method of consideration as 
well as to afford the opportunity for consideration that the House and the 
country became aware of the system. 

While obstruction of business was the fashion of partisan warfare in the 
House the Committee on Rules would not only report a rule giving a billa 
time for consideration, but would at the same time fix the length of debate 
and the time of voting. Since both political parties made use of drastic re- 
strictive orders of this kind it is evident that they were considered necessary. 
In the nt Congress such orders have been comparatively rare, and 
where they have appeared restrictive generally the provisions have been so 


| liberal as to give ample time for consideration. The most elaborate restrict- 


| ive order of the present Congress was that a for the consideration 


coming here now and protesting against the rules that aaa Se 
n 


of the bill for the government of the Philippine Islands; yet in reality it was 
so liberal that the House to it by unanimous consent. 

In conclusion, two facts should be remembered: 

1. That the Committee on Rules recommends to the House, but does not 
dictate. It may = ose a special order, but that order can be adopted only 
by a majority vote of the members of the House. 

2. That the Committee on Rules officiates, and is expected to officiate, only 
in relation to a very small proportion of the total number of bills passed by 
the House. 

In recent years the House in a Congress has passed about 2,200 bills. Of 
the 14,000 or more bills introduced the various committees of the House re- 
port about 2,509, and these go to the calendars or docket. Fully 2,000 of them 
are private bills, in order for consideration on Fridays, and no one has ever 
expected the Committee on Rules to assist them. Theycome upintheirown 
right for consideration. About 265 are public bills not requiring appr gta 

of money, which are in order in the first portion of a period called the 
morning hour, but not limited to sixty minutes. It is never expected that 
the Committee on Rules shall assist these bills,as they reach consideration 
readily in the regular order. 

There remain, then, about 375 bills which go to the so-calied Union Calen- 
dar. Itis because of these bills that the criticisms of the Committes on Rules 
mainly arise. It is difficult to take up a bill on the Union Calendar unless it 
is eee About 25 of them are privileged, but there remain 350 in a po- 
sition of difficulty. A few of them otal ese public importance, but the 
greater number are really of local interest, much ciesired by the constituents 
of certain members but not generally objects of interest to the people of the 
whole country. 

Any one of these 950 bills may be reached in the regular order of business 
without the aid of the Speaker or the Committee on Rules, becaus> in the 
second period of the morning hour a motion to go to the Union Calendar to 
consider one or all of them may be made, and there is no doubt that the 
a entertain it. The motion once made may be carried by a ma- 

vote. 

It may be objected that the multitude of privileged bills in fact keeps the 
House from the pacing bed, and thus causes its edvacdénges to be nominal 
rather than real. But House may at any time, through the nondebatable 

of co: set aside privileged matters by majority vote,and 
period results automa ¥. 

That the House may thus at any time take up for consideration any bill 
before it, without assistance or even consent from the Speaker or Committee 
on Rules, shows that the committee is yeas @ parliamentary dictator- 


Fae 2 ateereniaris, sone eeanCmsLS: than the motion to sus 
Whee critics Rules areconfronted with such a pres- 
wududiemat te ee = % en but bills in which we are eae 
ested are not such as to House to track the appropriation bills 
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in order to consider them. So we are helpless unless the Rules Committee 
assist us.*' But should the Rules Committee be expected to assist in displac- 
ing great public measures in order to forward hk tion in which the 
House—and presumably the nner also—takes so little interest? 

In a Congress about 125 of the non ae Union Calendar bills are 
considered without aid from the Committee on Rules. About 25 are aided b 
that committee, and about 200 are left among the thousand or more repo 
bills that the House fails to reach. 

The 12,000 bills not reported by committees are not expected to be con- 
sidered in the House, and the Committee on Rules is not to be criticised on 
account of them. Their status of hopelessness dates far back toa period 
long before the present functions of that committee " 

So it may be claimed fairly, and without fear of contradiction, that the 
criticisms of the Committee on Rules for not bringing bills to the considera- 
tion of the House arises because of the 200 Union Calendar bills which fail. 
Any one of those bills might be passed in the regular order if a majority of 
the House could be induced to take interestin it. That being im ‘ 
the member interested in the bill importunes the Committee on Rules to use 
their machinery to give his measure an easy launching. But the Speaker 
and his four associates on the committee are exercising a public trust for the 
general benefit, and it is their duty to weigh the measure well before assist- 
ing it. . 

A man does not have to be a philosopher, or even to have lived long in the 
world, to realize that a committee which has to say no to so many must, from 
time to time, be made the target of bitter criticism. That such critic is 
not founded on justice seems to be proven amply by the fact that in ten years 
no serious attempt has been made in the House either to abolish or modify 
the functions of the committee 

Now, what is the difficulty? It is claimed, as I have already 
read, and my colleague [Mr. Gi], in his speech onaees his 
nomination, said with approval what Mr. CusHMAN had said, as 
follows: 

It is with humiliation unspeakable that I rise in my place on this floor and 
admit to my constituents at home that in this House I am utterly powerless 
to bring any bill or measure, no matter how worthy or meritorious it may 
be, to a vote unless I first consult the Speaker. 

Why, Mr. Chairman, that is exceedingly adroit language, ex- 
ceedingly adroit. Of course he must consult the Speaker. We 
have not an organization of chaos here. There is not anybody 
here who can do anything when the House is in session without 
addressing the Speaker of the House, but the inference and the 
intention and purpose was to show that a member of this House 
was powerless to bring about action upon any measure unless the 
Speaker was in favor of that measure, and included in that crit- 
icism comes the denunciation of the Committee on Rules. 

Now, I want to say this: I venture to say that no committee 
invested with that great power, which I admit is nominally vested 
in the Committee on Rules, has ever been as free from the use of 
that power against the purposes of the majority of this House as 
has been the Committee on Rules of the Fifty-seventh Congress. 
Let us see. We have had some very sanguine battles on this 
floor, battles upon great questions. Let me enumerate three of 
them. The Pacific cable, the oleomargarine bill, and the irriga- 
tion bill, two of the three going, as it is claimed and as I claim, 
right to the root of our Government, and introducing into the 
Government new principles of legislation. I am not here now to 
criticise any one of those bills. I state this without going into 
detail. There was not one of those bills that received more than 
one vote of the five members of the Committee on Rules, as I un- 
derstand it. I know that the oleomargarine bill had but a single 
voice in its favor among the five members of the Committee on 
Rules. 

_ The bill of the distinguished gentleman from Michigan [Mr. 
Ce ar had but a single voice in its favor, and that voice was 
of very doubtful import and power. As to the irrigation bill, I 
believe there was but one member of the committee who voted for 
it, certainly three of the committee did vote or would have voted 
against it; and there are the three great questions that we have 
had—nonpolitical in their character—every one of them vastly 
important to the people of the United States, and the Committee 
on Rules could have strangled any one of those bills. Take the 
oleomargarine bill, which, in my opinion, was the most offensive 
of them all, and we had that bill twice where it could have been 


when they were compelled to have a rule of the House in order to 
bring it out and settle the differences between the two Houses. 
Mr. BARTLETT. Mr. Chairman, does not the 


that criticism of the committee is unjust. I have 
out these three great here to show you that - 
mittee on Rules of this House has never undertaken to strangle 
the voice of any one of the members of this House in any manner 
pertaining to legislation. I have only referred to three; there 
ve been many more of them. Our 


| 


committee, as a matter of course, are not expected to coincide 
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tions that have come before us as an blican member of the 
committee. In the aa made & . Hinds, which I shall 
incorporate, you will find the reasons why we must have a Com- 
mittee on Rules or else we must have chaosand how very fewnow 
of all the bills that come into this House come at last or at first 
or at any time from the Committee on Rules. There are buta 
very few of them. Let us see, now. All the bills coming from 
the Committee on Ways and Means for the raising of revenue 
are privileged bills to come before the House upon the motion 
and suggestion of the committee itself. 

All the appropriation bills, carrying these mighty sums of money, 
come before the House without the consent of any man except the 
chairman of the committee, sustained by the majority of the Com- 
mittee on a The resolutions relating to printing, 
the resolutions relating to the expenditure of the contingent fund 
of the House, and a long line of other bills come here as matters 
of privilege. And then, too, when the two Houses have acted and 
a difference arises, these rules specifically provide that the report 
of a committee of conference is of the nga wehbe ing 

Again, all contested-election cases are privile And then, 
again, the rules provide for the setting apart of the days that are 
allotted to the District of Columbia, to the Committee on Claims, 
to the Pension Committee, and the Committee of Invalid Pensions. 
All these are outside of the jurisdiction of the Committee on 
Rules; and when you come to look into it you will see how very 
small a proportion of all the bills that come from the membership 
of this House and percolate through the committees and come 
back onto the Calendars of the House are affected in anywise or 
— in anywise under the jurisdiction of the Committee on 

ules. 

How are you going to carry on the penetien of the House of 
Representatives without the action of this committee? Has any- 

y ever thought what we would have here without it? And 
now I want to point out another thing. The Speaker of the House 
is not present. I have served in this House under four Speakers. 
Among them was Mr. Carlisle, than whom no fairer minded, no 
abler man ever occupied a seat in that distinguished chair. Then 
there was Mr. Reed, ‘* Tom Reed,”’ the great parliamentary leader; 
the able man; the patriotic man; then Mr. Crisp, a man I loved, 
a man whose lovable characteristics impressed themselves upon 
the House, a man without the experience of Carlisle and Reed, 
but a man with a mind to these questions, and he and they 
were foremost and always y to do the fair thing. I could 
select out of that trio of great men a marked difference in their 
treatment of the members of the House, but that is not impor- 
tant. 

Now, I say, and I challenge contradiction, that the present 
Speaker of the House of Representatives has been indefatigable, 
untiring, in his purpose to treat all sides of this House and all the 
membership of this House with absolute fairness. [Applause. 
Go over his decisions. It is easy for gentlemen to carp an 
criticise. Find one of those decisions, if you can, that is not jus- 
tified under parliamentary law and the parliamentary hi of 
our country and the precedents written in the books. He is fair- 
minded, able, and careful. Why, it is said you must go to him 
with a bill in order to get the right to call it up by unanimous 
consent. Let me contrast the management and ad: ion of 
this Congress and the last Congress with some of those that have 
gone before. I have sat here in my seat—for I have occupied this 
place all the time I have been in Con , except one session, and 
then I sat in the row eee ind this one—and I have 
seen 50 men on their feet with bills in their hands, holding them 
up and swinging them and crying out ‘‘ Mr. Speaker!’’ 

What was the cause of that? It was because of the lack of sys- 
tem and plan in the Speaker’s own mind as to how he would ad- 
minister this very delicate question of recognition for the purpose 
bis tong sapecnnnnelae tions he has adopted eaperand 

is long e ouse, under 
which we are acting, which is this: He 
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there to challenge any man to say if the Democratic members of 
this House, in on to their numbers, have not had, for this 
matter of to ask unanimous consent, an equal oppor- 
tunity with side of the House. The record will bear me out 
that I am absolutely correct. And that is not all of it, Mr. 
Chairman. Iwill put into the Recorp the names of the members 
who have us consent by the recognition of the 


unanimo 
Speaker, and the number of the unanimous consents that have 
had. Fortunately we have a Recorp that rises a little hi in 
verity than the memory of disappointed gentlemen on the floor of 
this House. 

Mr. GAINES of Tennessee. Will the gentleman yield for a 
question? 

Mr. GROSVENOR. Well, yes. 

Mr. GAINES of Tennessee. It is purely a question. The gen- 
tleman is an interesting h. I do not desire to in- 
terrupt him in that, but I desire to ask him this: Does the gen- 
tleman feel that it is right, just, or legal to permit any S er, 
regardless of who the er is, Ww er a Democrat or a Re- 
publican, to have it in his power to say that he will or will not 
give you tion to ask for unanimous consent to considera 
bill in this House? Again, one more question: Does the gentle- 
man feel that it is right to the people of this country to put it in 
the hands of the Committee on Rules the power to say what shall 
and what shall not be considered in this House? 

Mr. GROSVENOR. Why, of course; I say yes to both those 
uestions. That is what I am here and g this speech for. 
Laughter on the Republican side.] I did not su that I had 

not been understood. I can not yield any more, Mr. Chairman. 
I must apologize to the House. I th t I had been saying some 
things v lain, which would be understood. 

Mr. @ of Tennessee. The gentleman does not apologize 
to the House enough. 

Mr. GROSVENOR. Yes; Iapologize tothe House. I thought 
I had been exceedingly explicit and plain. [Renewed laughter. ] 
What is the alternative of the gentleman's proposition? It is just 
what I haye already described. gentlemen on their feet 
waving their bills, and the S compelled to select one, and 
all the rest are dissatisfied. t do we have now? Absolute 
order. The indicates to a gentleman, first on this side, 
perhaps, then on the other, and then alternatively back and forth 
with absolute equality—I say with absolute equality, as I will 
show in my exhibit to my speech. __ 

The result of it is that we do twice the business in an hour’s 
time under this ure of the House—five times the amount; 
and that is not all of it. There has been a t deal of it. Be- 
cause the Speaker did not recognize A and did recognize B, A 
objects, and then comes trouble and disorganization of the whole 
concern. 

Now, Mr. Chairman, I believe that an intelligent study and a 
patriotic consideration of the rules of the House to which I have 
referred will sy ahew upon the minds of any géntleman the abso- 
lute fairness of those rules. Nobody proposes a change to get rid 
of these so-called obnoxious features. 


Now, I want to apologize to the gentlemen who have made these | 


attacks for romp otf not quite understandin, 
friend from Ohio [Mr. Gi] in the Fifty-si 

in the first session on 65 roll calls and was absent on 23 of them. ) 
In the second session he voted on 48 roll calls and was absent on | 


31. Ican if my friend had been here listening to the | 
proceedings of the House constantly he would have been less severe | 
in his assault the rules of the House. In this Con we | 
have had 58 roll calls. He has responded on 18 and was absent on | 


40. He is a man of large business, a manufacturer, and I know | 
he can ill afford the time to stay here and watch the proceedings 

of this House. He is far more attached, apparently, more de- 
voted to the business that seems to absorb him, and possibly if he 
























; 
will retire from business his ample fortune, which he has, | 
and cit down here in the Fifty-c ee ublican House | 
to be [a ]—under the Reed , he come to a bet- | 
ter of the rules of the House. 

Now, the from Washi , not so much absorbed 
‘in quite as unfortunate in his devotion to the husi- 
I think if he would a little more attenfion 

in the of resentatives, 

the rules—I 
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of Mr. McKinley’s great expressions. Everything that went well 
he called ‘‘ getting on,’’ and I want to show you how an indus- 
trious member of this House can “ get on’’ without complaining. 
Now, I want to defend this House against any unfairness to the 
young, glorious State of Washington. I vo for its admission 
into the Union, and I haye done Sens I could to have it 
represented here in Congress oe cans, sometimes not suc- 
cessfully; but it looks as if in future we are going to have a 
better time in that respect than we have had heretofore. I have 
been very anxious that Washi should ‘‘ get on.’’ Here is 
what one of its Representatives has accomplished: 

Mr. Jonzs of Washington introduced 46 public bills, 6 of which 
were rted, and 2 became laws. Mr. CUSHMAN introduced 58 
—— ills, 7 of which were reported, and 2 became laws. Mr. 

ones of Washington introd 17 private bills, 6 of which were 
reported, and 2 became laws. 
ere is the record of the gentleman from Washington, Mr. 
JONES: 
FIFTY-SEVENTH CONGRESS. 


H. R. 12420, Wesley Brummett, pension bill, passed the House. 
H. R. 12115, Chester Wadsworth, pension bill, passed the House. 
H. R, 12370, Ida M. Briggs, pension bill, passed the House. 

H. R. 159, extending provisions of free-homes bill to north half 
Colville Indian Reservation. passed the House. 

H. R. 11725, amending navigation laws relating to register and 
enrollment of vessels, passed the House. 

H. R. 8335, providing for building a bridge across the Columbia 
River at Vancouver, Wash., passed as‘Senate bill 4204. 

This is aside from regular appropriation bills. Omnibus build- 
ing bill increased Seattle from $750,000 to $900,000 and gave 
$60,000 each for sites at Spokane and Tacoma. Naval bill, in 
which he took special interest, carries over $1,100,000 for Puget 
Sound Navy- Yard. 

H. R. 960, for relief of James C. Drake, covered by omnibus 
claims bill. 

Aside from appropriations carried in general appropriation 
bills, as a matter of course. 

FIFTY-SIXTH CONGRESS. 


Pension bill for Favel Van Eaton, became a law. 

John B. Wetherbee, pension bill, became a law. 

Julia Traynor, pension bill, became a law. 

Abner 8. Crawford, pension bill, became a law. 

Thomas Paul, land-purchase bill, became a law. 

John C. Smith, land-purchase bill, became a law. 

H. R. 9140, extending homestead laws to Philippine soldiers, 


H. R. 4801, for relief of Joshua Roberts, passed as an amend- 
ment to one of the appropriation bills. 

H. R. 11059, admitting Star of Bengal and Star of Italy, passed 
as Senate bill 4448. 

H. R. ——, admitting steamship Garonne, passed asa Senate bill. 

Bill appropriating $50,000 for repair of Thetis, passed as an 
amendment to an appropriation bill. 

H. R. 5267, relating to lieu land selections, reported as amended 


the rules. My | by Public Land Committee, passed as amendment to sundry civil 
Congress voted | 


bill. 

H. R. 7331, appropriating $300,000 for light and fog-signal sta- 
tions in Alaska, was provided for in the two sundry civil bills. 

Introduced bill increasing cost of public building at Seattle 
from $300,000 to $1,000,000, and in omnibus bill increase was 
made to $750,000. 

eee resolution for printing work entitled ‘‘ Louisiana Pur- 
chase.” 

Secured amendment to sundry civil bill under which Army post 
at Spokane will be completed as a battalion post. 

H. R. 8308, extending coal laws to Alaska, was incorporated in 
one of the general bills. 

Now. I think if the gentleman from Washington [Mr. Cusu- 
MAN] had been present a little more in the House he would not 
only have got some more bills , but he would have had a 
better opinion of the House itself. In the Fifty-sixth Congress, 
the first session, there were 87 roll calls, on 70 of which Mr. 
CUSHMAN voted, and on 17 he failed to answer. You see he did 
pretty well; his record was high up in that Congress. Up to and 
inclu February 8, 1900, the first two months of the session, 
there had been 14 roll calls, 8 of which he missed. 

Mr. JONES of Washington. I would like to hear that again. 
I did not catch what the gentleman said. 

Mr. GROSVENOR. Up to and including February 8, 1900, 
there had been 14 roll calls, 8 of which the gentleman missed. 

Mr. JONES of W. In justice to my colleague, Mr. 
Chairman, I want to say I think he was sick during a part 


And therefore he did not have an oppor- 
feel so kindly toward the rules as if he had been here 
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and understood them. But his illness was a sufficient excuse for 
those absences. 

Now, it shows just this: That where a gentleman will be pres- 
ent and attend to business, he will have a better opportunity, 
I am arguing, to be favorable and friendly to the administration 
of the House than he will if he happens to be away and then 
feels that he has been unfairly treated. 

Now, I said that an active, persistent, and energetic member 
could do a great deal of work. Now, let us see. Here is a new 
member that came in the Fifty-sixth Congress, and I have put 
his record in as illustrative of what one man can do by attention 
to his business. Aside from the appropriations carried in the 
general appropriation bill which went as a matter of course, and 
which my friend from Pennsylvania gave the entire credit to Mr. 
CusHMAN, I want to say that his colleague, Mr. Jonzgs, has done 
the following, as I have stated: 

he record of this gentleman in both Congresses I have given. 
Why, all the members, 21 of us from the State of Ohio, have not 
accomplished in actual legislation one-half of what the gentle- 
man, Mr. Jonzs of Washington, has accomplished for that State. 
{ Applause. ] 

| think I may fairly stand here and say that the people from 
Washington have been not only liberaily looked after, but most 
efficiently represented in this House of Representatives. 

Mr. JONES of Washington. Mr. Chairman, may I interrupt 
the gentleman? 

Mr. GROSVENOR. Yes. 

Mr. JONES of Washington. I appreciate the compliment the 
gentleman pays to me, but I desire the members of the House to 
know and realize that the members from the State of Washing- 
ton are elected at large. We have no Congressional districts, we 


each represent the entire State, and I want to state that we work | 4, san Francisco. 


together upon all these matters, and I do not desire by my silence, 


here or elsewhere, to appropriate any credit for any of these mat- | 
ters, general appropriations or otherwise, that may be due to my | 
colleague, because we have worked together and he is entitled to | 


as much credit as myself. Lape) 

Mr. GROSVENOR. A striking exhibition of modesty and gen- 
erosity which I commend to the consideration of others. [Laugh- 
ter and applause. | 

Now, the Committee on Rules has been unfortunate enough to 
oppose the building of a mint in the city of Tacoma, and I will 
put into my speech the letter of the Director of the Mint, indorsed 
by the Secretary of the Treasury, stating emphatically,and in 
clear language that they did not want any such Suilding erected. 
And that is ‘‘the head and front,’’ apparently, ‘‘of our offend- 
ing’’—that we did not have that bill brought in and passed. 
There are plenty of demands for public buildings, as we have all 


learned, and I think the chairman of the Committee on Public | 


Buildings and Grounds, the distinguished gentleman from Ne- 


braska [Mr. MERCER], would not hesitate to indorse my statement | 
that when a public building is asked for a special public purpose, | 


and the head of the Department to which it is to be consigned 
protests against its erection, there has never yet been a committee 
of this House that would report such a bill tothe House and seek 
its passage. 

Mr. COCHRAN. Have you read the hearings before the Coin- 
age Committee on that bill? 

Mr. GROSVENOR. I have them lying here on my desk. 

Mr. COCHRAN. Do you not think the House of Representa- 


tives. not the Secretary of the Treasury, should pass upon such a | 


question when facts are disputed and various interests are in- 
volved? 

Mr. GROSVENOR. Oh, yes; but when so many public build- 
ings are asked for that are not needed, and when there are so 
many that are needed, I do not think we should force a building 
costing half a million dollars upon the Treasury Department, that 
does not want it. 

Mr. COCHRAN. One further question, if the gentleman 

leases. I direct his attention to the fact that in the testimony 

fore the Coinage Committee it was made clearly apparent, I 
think, that little or no —. would be involved in operating 
the mint asked for by Mr. CusHMman’s bill, the saving of the 
transportation of the bullion to the mint at Philadelphia and the 
mini at San Francisco and other expenses now by the Gov- 
ernment being almost sufficient to defray the entire expense of 
Se Sees ee a eee from 


Mr. GROSVENOR. And then it would become a 
—e that the a of the ce agpeneres — necessary. 
. I say that 


siecueal covered by t 
would be almost, if not entirely, by the saving of the ex- 
pense now incurred in bullion to other mints. 
es ee 1 SS ee 
gentleman. enough that the Committee on Rules 
was met with the eheenaas of the Secretary of the 
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| atedand for which the Supervising Architect is now asking eee more. 
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Treasu: 


and the Director of the Mint that they did not want 
this building erected. . 
Mr. CocHRAN rose. 
Mr. GROSVENOR. Now, I will not discuss the matter any 


The official letters to which I refer are as follows: 


TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, 
Washington, March £2, 1902, 

My Dear Mr. SpRakeEr: On receipt of yous letter of the 14th, inclosing 
House bill No, 68, and the report thereon, No, 482. being a bill to establish a 
United States mint at Tacoma, in the State of Washington, and requesting 
the views of this Department thereon, I submitted the same to Hon. George 
E. Roberts, Director of the Mint, and inclose you herewith his oy. 

I have no doubt of the correctness of the facts stated by Mr. rts, and 
agree with his conclusions. 

Very truly, yours, 


Hon. D. B. HENDERSON, 
Speaker House of Representatives. 
TREASURY DEPARTMENT, BUREAU OF THE MINT, 
Washington, March 17, 1902. 


further. 


L. M. SHAW. 


The SECRETARY OF THE TREASURY. 


Sir: Referring to the inclosed communication from Hon. D. B. HENDER- 
soN, Speaker of the House of Representatives, asking for your opinion upon 
House bill 68, to establish a mint at Tacoma, I beg to say: z 

The Government has recently completed a new structure in Ph: sinh, 
which was occupied by the mint in October last. The a ae ,000, 
and $440,000 is appropriated for equipment. When the pment is com- 
pleted this will be the largest and t mint in the world. Thereisalso now 
under construction at Denver a mint for which $500,000 has been DEF ODES 
appropriation of at least $150,000 will be required for the pment of this 
institution. These two new mints, in connection with the mints at San Fran- 
cisco and New Orleans, will afford ample facilities to do all the coinage that 
will be required for many years to come. 

In a hearing held by the Coinage Committee upon a similar bill two years 
ago the Director of the Mint made a statement that when the receipts of the 
Seattle assay office reached the sum of 000,000: per year it might be as 
cheap to coin the bullion there or elsewhere on Puget Sound as to forward it 
This without allowing for the cost of the establishment. 
which the Director was not prepared to estimate. The bullion receipts o 
the Seattle assay office have not, however, reached that figure, and there is 
no immediate prospect that they will. 

With the completion of the Denver mint there is no reason why the Gov- 
ernment may not have a rest from mint construction for some years. The 
appropriation named in the bill, $200,000, is uate for the construction 
and equipment of a mint, and would have to be followed by other and larger 
—— tions before coinage operations could be begun. 


espectfully, yours, 
GEO. E. ROBERTS, Director of the Mint. 


Mr. COCHRAN. Just one further question. Does the gentle- 
man contend that the Committee on Rules should receive its in- 
structions from a Department of the Government, rather than 
from the members advocating a icular measure, and who ap- 
peal to the judgment of their colleagues in support of it? 

Mr. GROSVENOR. I do not say anything of the kind. The 
best part of my answer, after all, is that we have reported so 
many bills that we were quend to that the gentleman will find 
his argument will fall to the ground. 

Mr. OLMSTED. Allow meone question. The gentleman from 
Ohio [Mr. GrosvENOR] stated, if Iunderstood him, that the Com- 
mittee on Rules opposed this mint bill. Now I wish to inquire 
whether they opposed it in any other way than by declining to 
bring in a special rule for taking up that bill ahead of ail other 
legislation? 

Mr. GROSVENOR, That wasall. Here were 41 or 42 States 
of the Union and 2 or 8 Territories with bills recommended 
by the Committee on Public Buildings and Grounds, and here 
was one of, I affirm, a hundred other bills not recommended by 
the committee that was sought to be brought in here against the 
judgment of the Treasury Department and against the judgment 
of the Committee on Public Buildings and Grounds made a 
special order against the entire list of bills that had been consoli- 
dated into the so-called omnibus measure; and the action of the 
comumnittee upon this particular bill was, afier all, only a post- 
ponement of the measure, not a killing of it—simply a refusal to 
bring it in here at that time as a special order. 

Mr. COCHRAN. Is it not trne that under the existing rules 
and procedure of the House, even though a majority of the House 
may favor action on a bill, it can be (as bills have been under 
those circumstances) held up—refused consideration—because the 
Committee on Rules do not approve of it? 

z Mr. FApen dat There are too many prongs to that ques- 

on. , 

Mr. . It is all prongs. 
Mr. GROSVENOR. First, I know of no bill as to which it was 


represented that there was a majority of the House in favor of 
it the i which was refused by the Committee on 
wit, COCHRAN. Have not petitions signed | 
r. , ve 8 
members been to the Committee on pe mig 
sideration of in vain? git 
Mr. GROSVENOR. What bills? Name them. Let us get 
t at the kernel of this matter. My 


. . [can not name one now. [Lat 
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I will direct the 

sppeific bill—the letter-carrier’s bill. ot that 
Mr. GROSVENOR. eae ens eee aver Po of, and that 

f the Post-Office 


vail cas come here under the call o Commi ittee, 
that has had four or five opportunities to be heard during this 
session of t answers the gentleman. 

I think the bill has never been reported. 


(Lang ae ent V well, then. I know another bill 
that has never been repo: 

Mr. COCHRAN. It could not be called up under the rules. 

Mr. GROSVENOR. It can not be without an invasion of the 
entire practice of the House. 

Mr. COCHRAN, I say it could not be called up under the 
rules, although the majority of this House desire it. 

Mr. GROSVENOR. It could not be without a deviation from 
the entire record and history of the Committee on Rules. But 
the Committee on Rules has nothing to do with it. 

Mr. COCHRAN. It is here when they see fit to bring it, or 
put back to cores eternal sleep. 

Mr. GROS OR. There is no such condition, as I have 
abundantly shown. Now, take this very bill, and I am glad the 
gentleman has referred to it. In the first place, that bill can 
come here by the rt of the Post-Office Committee, and when 
it does come here it can be heard under the call of committees. 
That is the first way. The second is, the gentleman from Mis- 
souri is at liberty to demand to be recognized on suspension day 
and move to discharge } the committee and pass the bill. The third 
is, whenever there is a call of the committees one hour is spent in 
the consideration of a single bill, which has happened 25 times 
during this Congress, and { e gentleman can move to go into the 
Committee of the Whole, take up that bill and consider it, and I 
challenge the gentleman to show where the Committee on Rules 
of this House has ever taken hold of a bill of that character. 
That would be considered an invasion of the rights of the com- 
mittees of the House. That would be the consideration of an at- 
tempt to supplant the action of the committees of the House. 

I add now certain statements from the Journal and records of 
the House, and which will be very interesting to show the enor- 
mous work of the House. 

The following shows what we have done in comparison with 
former Congresses: 














The following shows the length of service of members of this 
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He is serving his second term. 
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District of Columbia an) oy thle 16/11} 5] 6] 2 1} 1) 4) 4 0 
SI nnd pein bes dnbtbecig rs s4ce 18} 8} 5} 8} 6{ 4] 2} 2) 1) 1 
Election of President, Vice-Presi- . o 
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Elections } . 
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Departmentof Justice.......... 6} 4} 3) 8] 2} 1) 1! 1) 1 0 
Interior Department. ........... 7\ 4) 816] 21 1/1] 8 1 2 
Navy Department.............- 7; 4} 3} 6) 41 1) 8] 1) 1 0 
Post-Office Department.-...... 7} 41 8] 5] 1] 1] O} 4) 2 2 
State Department _............- Tiere 6+ 61 91 81 @1...-1... 
Treasury Department -...... .... 7, 41 3] 4] 2) O} 2] 2 2; 0 
War Department ..............- 7? 6) 81-4) 6) 8) 8} O}....1.... 
Expenditures on Public Buildings .| 7} 4; 3/; 6| 5| 3; 2; 1] 0 1 
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Immigration and Naturalization 
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Toleteiene and Foreign Commerce.} 17| 11} 6) 5) 2) 2| 0| 3] 0 3 
Invalid Pensions ................ ..../ 15} 9} 6 7/ 6] 5] 1}.1] OF 1 
Irrigation of ‘Arid Lands ........... ll} 7] 4] 6] 2] 2] 0} 8] 1 2 
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ae ll] 6] 5 7; 31 11 1] 6] 2 3 
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AN DE RE EI 5} 3] 2) 4| 2) 1) 1] 2| 2 0 
Bieeery Afeive ..................... aes St Ot @}....!...- | 3| 2 1 
CTE TT ee wdc 3} 8} 5) 7} 4); 2} 2} 8] 1 2 
Mines and Mining................... 18; 8} &} 8} 5] 8) 2) 3| 2 1 
Nee Te Witt 6| 2}; 1} 1} 0} 1} 1 0 
Peeeme Mailroads.................... 15; 107 5; 9) 5; 4) 1 4; 1 3 
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NE iii bcs hadgne 3; 8} 6&6; 9} 6} 8} 8B; 8} 2; 1 
Post-Office and Post-Roads -_....... Wit] 6] 8; O}-....!..../ 8] 2 1 
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*Chairman, 2. Weeks. ¢ Chairman, 2. Roberts. 
>Chairman, 2. Wachter. 4Chairman, 2. Reeder. 


CUSHMAN po eam of the treatment accorded new members. 








There are 168 first and second term members present. There 






bo Pam House 352, these 168 new members control 36 of these 65 com- 


m They ‘have 10 of the 17 members of the Committee on Agricul- 
the oleomargarine bill and the agricultural 










ey control the following committees, having a majority of 


each of them: 
Alcoholic Liquor Traffic, Education; Election of President, Vice- 
President, and as of ; Elections 
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Expenditures in Interior Department, Expenditures in Na 
partment, Expenditures in Post-Office Department, 

in State Department, Expenditures in Treasury , Ex- 
penditures in War Department, ditures on Public Build- 
ings, Immigration and Naturalization, Manufactures, Mileage, 
Militia, Mines and Mining, Pacific Railroads, Patents, Private 
Land Claims, Railroads and Canals, Reform in the Civil Serv- 
ice, Revision of Laws, Ventilation and Acoustics. They have 
also majorities on the following important committees: tates 
Coinage, Weights, and Measures; Indian Affairs, Merchant Ma- 
rine and Fisheries, Pensions, Public Lands, War ‘Claims. 

All told, there are 785 places on the House committees, 496 Re- 
publican and 289 Democratic. Of these the first and second 
termers have 373, 230 Republican and 143 Democratic. Thereare 
168 first and second termers, 92 Republicans and 76 Democrats. 

The 49 Republican first termers have 122 committee places; the 
40 first-term Democrats have 77 places. Total, 89 first termers, 
199 places. 

The 43 second-term Republicans lave 108 committee places; 
the 36 Democrats 66 places. Total, 43 second terms, 174 places. 

Four second-term members have committee chai ips, 
to wit: Reeder, Mileage, and one of the best committee rooms; 
Roberts, Examination and Disposition of Documents; Wachter, 
Enrolled Bills, with several clerks; Weeks, Elections No. 38, 
clerks, 

There are 46 older Republican members of the House who do 
not have committee chairmanships. They are— 

Third termers (28).—ALEXANDER, BOUTELL, BROWNLOW, BuR- 
LEIGH, BUTLER of Pennsylvania, CALDERHEAD, Capron. CONNELL, 
CRUMPACKER, GRAHAM, GREENE of Massachusetts. HamimTon, 
Lanpbis, LAWRENCE, LiITTAUER, Lone, LovEeRING, Mann, Mon- 
DELL, Morris, SHELDEN, SHOWALTER, Siptey, SAMUEL W. 
SmitTH, SouTHWICK, STEVENS of Minnesota, Watson, YounG. 

Fourth termers (11).—AcHEsSON, Barney, Dayton, GrBson, 
Henry of Connecticut, HiLL, HOWELL, JENKINS, Mupp, OTJEN, 
PRINCE. 

Fifth termers (6).—ADAMS, BROMWELL, DOVENER, McCaLL, 
PARKER, VAN VOORKHIS. 

And BINGHAM, serving his twelfth term. 

At the close of business June 9, 1902, there had been 2,417 com- 
mittee reports made. Of these, 684 had been made by first-term 
members; 264 by second termers. Total for first and second 
termers, 948 out of 2,417. 

In the Fifty-sixth Congress there were 385 recognitions for 
unanimous consent. The 89 present second termers, then first 
termers, had 68 of these recognitions. CusHMAN had 4 of them. 

To May, 1902, there had been 119 recognitions for unanimous 
cousent in the Fifty-seventh Congress. Of these the first termers 
had had 14 and the second termers 25; total, 39. 

The following shows the ne of the first and second term 
members in this House. record speaks too loudly to be 
drowned by mere detraction: 

FIRST TERMERS. 
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om be located in the rules for w the Speaker and his Committee on 
a oe The power is in the House itself, but it 
rs much of power in the interest of orderly procedure and the 


of the House could be trusted not to take advan- 
= Cine yee Dap ee 
r 

could be trusted to deal fairly by 
Of the majority Saas ess 
or e pu serv- 

‘Aa it in the liberty of the individual must abridged 
es 


much 
the is understood; and poli 
in ihe House of Hepreactttives fac the mane Ning es 


engrons eaaee eae of Mr. Reed, was extremel 
‘bulent; the Demenee was, frequently in a state of riot. But the 
Congress did business. The outcry, however. against the exercise 
of power by the Speaker wasnever moreintense. When the Demo- 
crats they sought to improve 
. © proudest political success 
when the Democratic ty in effect adopted what were 
to be necessary in order to do 







The om of Mr. CusHMAN the other day was catchy. Aside from its 
humor it was @ squeal. He has had his difficulties, as other members 
to lodge complaint against the Speaker and his 
in the government of the House is not unnatural, and is certainly the 
most convenient recourse. Speeches from the same text are not uncommon, 

en eee ee em he Fifty bret Cong Ae tight as en 
= nm m ve n 
2 | thought Mr. Reed would never ggain be tolerated in the othe of Speaker. 
friend, Mr. Struble, at time representing this district, may have 

or Mr. Struble was extremely anxious to forward the Sioux Cit 

was en and finally gave way to speec 
tory topknot that Democratic side applauded. Bui Mr. 


2 


returned tc the Sale & the -fourth and at the 
cummplieness’ by the Democratic side, in conjunction with the 
de, this pleasant incident was repeated at the close of the 


The Democrats had gotten used to the Reed rules, and 
own experience the necessity for them. 
the House itself is materially re-formed, the rules will be less strin- 
gent, but the prospect seems remote. 

Mr. Chairman, I believe it may modestly be claimed that I 
have shown: 

First. That the assaults made upon the Speaker and the Com- 
mittee on Rules were without justification. 

Second. That the rules of the House are wise and just and in- 
dispensable to an orderly and successful discharge of the duties 
incumbent upon us as members of a great legislative body. 

Third. That the entire organization of the House has been and 
is made — just a jation of the rights of all the members; 
that r power been given members in their first and 
second terms than ever before in any prior organization. 

Fourth. That the record shows that no discrimination against 
the gentleman from Washington or his State has been shown. 


Snodgrass (D.)... 6 THE PHILIPPINES AND THE ASSAULTS UPON THE ARMY. 
syeeare New Mr. Chairman, during the very brief time that I have left I 
want to say a few about these attacks upon the Army of 
the ee — ee oo stock im trade of the op- 
ponents of the pending bill during its progress through the Senate 
and over to the House of Reaenerniedbres. I want to put on rec- 
ord a single statement of me onmen about how much force and 
effect ought to be given to the complaints made upon the other 
side in regard to the conduct of our army in the Philippines. I 
believe in the Army. I on oes admirer of the Army of the 
United States. I believe that Regular Army of this country 
embodies in to the numbers on their muster roll as 
much of honor, as much of patriotism, as much of dig- 
nity, as much of humanity as can be found in any equal number 
of men on the face of the earth. [Applause on the Republican 

I append the editorial from the Sioux City Journal. | side.] 

It is written by Hon. Mr. Perkins, for many yearsanableand| That is my sotameeh of the Regular Army; but I have kept 
this House: my eye upon = me of events in all the wars about which 
THE HOUSE RULES. I have read, and ve that, taking all that has been said, ad- 
is more difficul: then eogerty provedure in ene eee en Fedo. Te crcl — oe only for 
bs pom po argumen no war of modern times 
ae a law —— where thete was as little of retaliation, as little of the execution 
ict. Hac’ of the epee of revenge, as little of that brutality which is al- 
stit things te the 1 = ways in in war between men, as in the Philippine Islands. 
at ee I believe that when is fairly and justly written it will be 
etin, , les of t! ; | said of the army in the what has been said of the army 
under Chaffee in China, that the American soldier at Pekin, com- 
manded by that gallant and distinguished representative, first of 
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that Army and the soldiers. I believe that when the full histo: 
of those events has been shown and brought to the surface it 

be shown that there has been more of moderation, more of sup- 
pression and the curbing of inhumanity than there has been of 
violation of duty or the violation of the principles of humanity. 
War brings these things, Mr. Chairman. I hearda gentleman on 
the other side say that we went through a long, deadly war. He 
said it was a war between the States. I said it*was tes other 
kindof awar. I willcompromise with the gentleman and will say 
the civil war. He said thatthere was noactof inhumanity; that 
we were generous to each other, loving and kind; shooting at 
each other, but always binding up the wounds that we made; 
that Christianity was the prevailing sentiment of that war, and 
barbarity through the descendants of the men who fought that 
war on both sides, it is claimed, has been the prevailing senti- 
ment of this war. 

Let me tell you, Mr. Chairman, that taking the worst thing 
that has been said about General Smith, I can produce a counter- 
part more deadly and more inhuman, coming from both sides in 
the civil war. Take his plea of guilty that he told the men to 
make Samar a howling wilderness and to kill the combatants. 
And I stop here to point out that no man has shown yet that 
under that order any woman or child was ever killed. They have 
started out by saying that ‘‘ Hell-Roaring Jake Smith,’’ as they 
call him, ordered that everybody should be killed down to 10 years 
of age, and then they say a hundred thousand were killed; but it 
does not appear that Jake Smith’s order killed a woman or child 
or anyone not guilty of treachery or other crime, and the wit- 
nesses who testify said that they never killed one. But let us see 
what our ancient comrades of the war of the rebellion used to 
say. There was over here a beautiful valley, the Shenandoah. 
It was a troublesome valley. The rebel army had an unpleasant 
way of slipping out of the Shenandoah Valley and striking the 
Baltimore and Ohio Railroad at Harpers Ferry and going almost 
everywhere after they had got there, and it became necessary, 
finally, to destroy the means of subsistence in that valley. I have 
a few brief cunt of that general who has been so often quoted 
on the floor of this House, who said, ‘‘ Let us have peace,”’ *‘ Give 
them back their horses,’’ ‘‘ Extend the olive branch,’ etc. That 
was in time of peace when he said all those good things. Here is 
what he said in time of war. He said: 

I am perfecting arrangements to break w ~ railroad in front of Dalton, 
including the city of Atlanta, and push in —— break up all its rail- 


rae and depots, capture its horses and negroes, make desolation every- 
where. 


That is what Grant said. Then he said: 
If you can possibly spare a division of cavalry,send them through Loudoun 
animals, 


County to destroy and carry off the crops, and negroes, and all men 
under 50 as prisoners of war. 


Not as citizen prisoners. re — 


Do all the damage to railroads a you can, so as to prevent further 
planting. We want the esas Val iey to remain a barren waste. 

And before Phil Sheridan got through with it he had obeyed 
the orders of his chief. There are a number of other choice ex- 
tracts. That was what the Yankees said. How pious were our 
friends on the other side? Iread from amemorable book. I was 
told by the gentleman from Pennsylvania a: Manon] that 
there was but one copy of it in the world, and he told me where 
it was likely to be found, and I found it in the Library of Con- 
gress. It is the Life and Letters of Stonewall Jackson, by his 
wife; New York: r & Bros., 1892. 

Now, I take it that it is likely to betrne. I presume it is, be- 
cause the letters are here. Stonewall Jackson was the embodi- 
ment of the Christian soldier—lovable, it was said by his men, 
feared by his enemies, gallant, and brave; and there is only one 
question left in all the ex Southern Confederacy to-day, and that 
is whether, if Jackson had only lived, they would not have had 
two countries here. He was the great em ent of thechival- 
rous Southern soldier. Now, he got tired of the ee processes 
of war, and here is what he said. I read from a statement 
made by his brother-in-law, Col. L. 8. Baker, a young West 


Pointer. 
At that time the authorities at ee to change 
oe ee oe es ee oe had entered northern 
, and as he himself boasted “headquarters in the 
meddle ” The author of this book, bom the waar General Jackson, 
on page 307, says: 


But what Giterbed the Southern people more than his 


was the way in he began his operations, were see, > Se a vee. 
jation of all the of war. rat alone explain resentment 
and led to not 


Ree oa retaliation. That alone inter- 
wee a sagen of eating 
that the statement 
a oe i Ge from his 
——— nger, who might 
then it is Se ito 
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letter, as furnishing a ‘glimpse of the secret councils of the war, which will 
have ts interest foe the st ttichmand fn J a July, 1862, I 
he aroun une an WAS & Ca 
as rae ek Ze Lene 


Carolina Regime 
young West Pointer, cupemeeing. Brig. Gen. J. E. B. banrt batt 
all the cavalry in the same, an A eons days after the battles General 


Jackson still held the front, cClellan at Harrisons Landing. 
“On the 14th of Favieae or ao the nentny ee the James 
with my squadron, Companies C and F, the Mecklenbu Cabarras com- 


—— On that day Colonel Baker sent me a note, received from Stuart, as 
ows: 


“HEADQUARTERS CAVALRY BRIGADE, July 6, 1862, 
“CoLONEL: General Jackson is anxious to see-Capt. Rufus Barringer. 
Please send him up this afternoon, as Gen. J. may be gone after that. Please 
forward a report of operations of your cavalry from 26th June to 10th July 


as soon as ible. 
“In te, m2, E. B, STUART, 
Brigadier-General 


” 
“This note is now before me in Stuart’s own writing, and, not coming 
through the ordinary staff channels, ee showed it was the result of a per- 
sonalinterview between Stuart and General Jackson — I, how- 
ever, were brothers-in-law, I attached no importance at the time to these inci- 
dental matters. It is proper, , though, to add that in point of fact we had seen 
very little of each other prior tothistime. He living in Virginia andIin North 
Carolina, and our occupations quits differing, we had only met a few San 
and not at allsince the war began. But he was now, when I reached hiscamp, 
unusually cordial, and at once remarked, ‘ a. I have sent for tent fora 
matter entirely between ourselves. You wi stay with me in my nt ioe 
to-night. If General Po: ones not disturb us, I am sure McCl 
t that time the authorities at Washington 
had already begun to change their war policy, and mets os John Po 
entered northern Virginia, and, as he himse boasted. th h uar in 
the sataie,’ threatened to overrun the whole country be ily lay it 
was 
= With a soldier’s plain supper, and 1 together on army couches, and 
with this new movement of the enemy Tochacbies his whole tone, General 
Jackson soon began the business in hand. Once fairly at ease, he said: 
ten sae “ too be ted ee eoaheut 800. othe ugh diff in 4 be Fong 
exi on in e hea y 6 0 0 
we nempened to agree ato the character of this wari if it once We 
both thought it wan be internecine in its results. '’ Neither of us had any 
ial concern for slavery, but bo that if the sword was once drawn 
the South would have no i eiiten ut to defend her homes and 
slavery andall. I, myself, see in this war, if the No ocean ofuskaenaay 
tion of the bonds o society. It is not alone the destruction of our 
(which both the nation and the States are bound to protect), oe a the 
prelude to anarchy, infidelity, and the ultimate loss of free responsi me 
ernment on this continent. With these convictions I alwa oak we 
ought to meet the Federal invaders on the outer verge of just right and de- 
fense, and raise at once the black flag, viz, ‘‘ No quarter to the violators of 
our homes and firesides.” It would in the end have proved true humanity 
and mercy. The Bible is full of such wars, and it is the only policy that 
— bring the - orth to ~ senses.’ 


and we can have a good talk.’ 


+ This new cm of the “ree is full wm, ind Ounmmiteduie great 
lexity how to meet it. I have just hada ne with him on = oa 
vite ~~ No plan of campaign as yet been qereed on. ButI 
him frankly certain outlines of my own plan of waging the contest, w 
he considered favorably, and which he promised to lay before Mr. Davis, a 
try to secure his approval, in whole or in part. In which event, Captain, I 
expect to need yer arn here, —_ I shall have to order rye up.” 


x 

mecuiil J wien then told me in scaled: asa Coie ofoe, that 
he was already under marching orders to move a r. 
‘* But,” he said further, SGeneni = now co’ ring ce’ special’ ea- 
tures of my war policy as applicable = Scat alaeene cael mcy, and as the 
"s warfare and ten Unfor- 
tunately, the Confederate autho a oe are fully committed to a different 
—™ fact, toa very stilted style of was ve In every the 
situation isembarrassing. McClellan is no: ta in command, and his mode 

of ae is in _— ey to the usages o vilized nations.” 


» As toa ania policy, I think it unwise to a it be} defend the ‘whole 
of our extended lines, jally our extended trem and water line. The 
enemy largely ra us in men and material of —. — in naval a 
pliances, and our limited supply of both troops and ons of war wou d 
ultimately be my ee Baa a prolonged ntic an es To offset their 

posers advan 

which the Sou ‘clearly 
on the dev ment of these special characteristics and the war 


would give up, as Ces t seem to uire, many @ ts 
= a astle pets material Soe dow ehvane iiectartans asa 
fortified and so located as best best at one and the same time to oa aa on 
a tions, our against invasions of the enemy, 
and also keep up ceaseless them. These in 
be the main feature of my 
sot teto tae leek an aeee ee : soak oa 
tyainod und cquipped fer sudden moves anc for long and rapid marches 
light I d 1 ane se en- 
Se eee Eh wate tea and when loss of an 
army was arenes ne > these th of war 
against the rich cities Soeeniing Vegnas-o< oon Tenewel I would 
seek to avoid all regular battles. hp nent eemnpdien Mtn ey as possi- 
io on he Ree er. I would hea cour’ in money on 
their cities. I encumber my Ro pejnomers euaees wente® 
leaders, held tion. All rank 
ett 
All just 
But before turing 
inet soreing 
‘way fo Ranane 
wa. 
von” 
Mr. Chairman, 
ment 
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Sensei BAEIAN. On appance Tey Gis ollictel segue at the Con- 
ad a se CHARLESTON, 8. ©., October 13, 1862 
Hon. ILES, 


of Congress, Richmond, Va.;: 
+ gh timetopro | t 


Hing ae See Sanaa 2° ebeition prisonere after tet 
passed? Do it and England will be stirred intoaction. It is 
claim the black flag for that period. iat Ge coeention Ne . 
a eee Series II, Vol. IV, 


The bill” to which General Beauregard referred in the abo uoted 
appears to have been “ joint resolutions,” introduced in the 


mmunication 
Confederate — of Sereenens ses C October 1, 1862. A copy of the original, 


on. file in the War Department, 

“ Whereas ists ations thes deapaizing of the subi tion of the Con- 
—— States or any of them, the Congress and President of the United 
have rey set about the work of inciting the slave population 
ne to insurrection by decla: them emancipated from and 
after the os a , 1868, which action on the Mf the said Con- 
and Presi t violation of the Constitution which they 
7 contravention of all law, human and divine, and 
has for the diabolical purpose of involving the slaves and 

their owners, embracing innocent women and children, in one common 
and for the further : taining themselves in power by catering 


to the fanatical abolitionism; 

“ ereas of the States of ow Confederacy have enacted laws pun- 
ishing with death all persons ed in inciting the slave tion to in- 
onreen or rebellion, and there is much stronger poaeee ‘or inflicting this 

perso: voluntarily conspire to carpeernt | this 

ef elony, but in addition thereto come to devastate our land, burn 

te our substance, and murder our citizens: Therefore. 

the Confederate States of America do enact that so iong 

roclamation of Abraham isan ones the scat ge of the United States, 

cnnipes te the slaves of 

of January A.D $68, shall remain 

tes iro who shall be 

seized, cap taken, or a within —s limits of this Confederacy 

after the said Ist da “of January, 1863, shall be —- and held voluntarily 

the ederate States for the of maintaining said | 

about the resul aereby a 
servile n, e said officers shall in no wise be 

treated as prisoners of war, but as a and it shall be the aaty of the 

President 4 cause to be constituted a ent number of courts-martial to 

try said offenders and, if condemned, to see that they are promptly executed | 

by be pont by the neck untii the 


of a 


“Szc. 2. Congress do further enact “that s should the aforesaid proclamation 
of Abraham in continue unrevoked on the ist os of January, 
shall be the duty of the President of — Confederate tes to make p 
mation that this act will be strictly enforced.” 

[First indorsement.] 
No. 4. 
OcrToBER 1, 1862. 

Referred to Committee on Foreign Affairs. 

: OcTOBER 10, 1862. 

Reported back. 

CHILTON. 
[Second indorsement.} 
OcToBER 10, 1862. 


IF -. first and second times and recommitted to Committee on Foreign 
airs. 
Reported back, printed, and made special order for 2 o’clock Saturday, 


October 11, 1862. 
DE JARNETT, From Foreign Affairs. 


I confess that the measure did not pass in its original enormity, 
but it did pass in the form of a most bitter retaliatory measure, 


as follows: 

It appears from the journal of the Confederate House of eptematniares 
for October 11, 1862, that-the ae ae were taken up and, af 
the introduction of amendments thereto, finall as follows: 
= the Northern States, now capeenen by the Federal Govern- 
ment of the late Union, commenced the present ow of invasion to enforce 
ony unfounded and of dominion over sovereign States which 
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“Whereas since 
. laws evinced  deteewst 


egarded or | 
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has ca manifest that the vast war of invasion which it wages 
with such lawless cruelty is conducted with a view, by judicial murders, 
to exterminate the loyal population of these 
ree, property to their enemies, to emancipate their 
to subvert the institutions, human and 
cimploying slaves and other negroes for 
ding servile insurrection and 
© the calamities ae war; and 

pasate of said act executive and military orders 
of the enemy to carry out this policy of 

and pel ome ine with tal and surprising severity; and 
* Whereas justice and humanity require the government of the Confeder- 
ate States to endeavor to — and ress the atrocious practices and de- 


signs of the enemy by in severe retribution: Therefore, 
“Resolved by the ee of Confederate States, That the president will 
be sustained in reso to such measures of retaliation as in Ris judgment 


deracnted t re the cietediet lawless and barbarous conduct and 
of the enemy.” 
urnal of the Confederate senate for October 13, 1862, shows the re- 

a message from the house of representatives, in words as follows: 
r. President, the —~ ye of meceeenie vee have passed a joint resolu- 
tion i R. —) in regard to retaliation, in which they request the concur- 
rence of the senate. 

“And, on motion by Mr. Clay, 

“Ordered d, That the joint resnbetion (H. R. 21) in regard to retaliation be 
transferred to the secret legislative calendar.”’ 

The journal of the senate in secret session October 13, 1862 
resolution was unanimously adopted without amendment. 


Now, Mr. Chairman, I have shown both sides, but not for the 

—— of rekindling the embers of the war. 
BARTLETT. May I interrupt the gentleman? 

Mr. GROSVENOR. Certainly. 

Mr. BARTLETT. Is it not true that before that act was in- 
troduced or offered, that there had been a proclamation issued by 
the President of the United States directing that certain citizens 
in the valley of Virginia and elsewhere should be seized and tried 

| by court-martial and these men were then imprisoned; and is it 
not true that upon that act being passed. 

Mr. GROSVENOR. I do not know whether that is true or 
| not: it may be that the gentleman is correct. 

Mr. BARTLETT. That is the history of the country. 

Mr. GROSVENOR. I have no such history; but a wssuming for 
the purposes of my argument that it is so, then the stronger is my 
ieae and yet that is no reason why any man to-day ought to 

fast to criticise a soldier in the army in the Philippines because 
he is not willing to have his comrades sneaked up to and mur- 
dered by a ere. enemy over there. I stand by the Army. 
[Loud applause on the Republican side. ] 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


. The committee informally rose; and Mr. Greson having taken 
the chair as Speaker pro tempore, a message in writing from the 
President of the United States was communicated tothe House 
by Mr. B. F. Barnes, one of his secretaries, who also announced 
_— the President had approved and signed bills of the following 
titles: 
On June 7, 1902: 
H. R. 11124, An act granting an increase of pension to Mary 
Scott; and 
. Ss 11288. An act granting an increase of pension to William 
On June 17, 1902: 
an R. 138296. An act granting an increase of pension to Francis 
ott. 
On June 19, 1902: 

"H. R. 9334. An act to amend an act to prohibit the passage of 
special or local laws in the Territories, to limit the Territorial in- 
debtedness, and for other purposes. 

On June 20, 1902: 

H. R. 12865. An act regulating the use of telephone wires in 
the District of Columbia. 

On June 21, 1902: 

H. R. 12420. An act granting a pension to Wesley Brummett; 

H. R. 4108. An act grantinga pension to William C. Hickox; 

H. R. 12828. An act granting a pension to Mary E. Culver; 

H. R. 11052. An act granting a pension to Nelson Johnson; 

H. R. 14411. An act to regulate commutation for good conduct 
or United States prisoners; 
7679. An act granting an increase of pension to Franklin 


deelyns of the 
The 


ms Oo 


, shows that the 





fo 
Pee! R. 
7 er; 
R. 
oer i. 10545. An act 
n act granting an increase of pension to Solomon 
BP; ae 


13278, A An act granting an increase of pension to Levi H, 


8794. An act granting an increase of pension to Henry I. 


. 6847, An ast to correct the record of Michael Hayes. 
PHILIPPINE GOVERNMENT. 
The committee resumed its session. 
Mr. WILLIAMS of Illinois. Mr. Chairman, with a measure of 
such far-reaching importance before the committee, I was very 








sorry indeed that the Satingnished tleman from Ohio [Mr. 
GRoOsSVENOR], who of all Republicans aie authority to disclose 
the hidden policy of the ‘Adm *nistration on this — should 
consume almost his entire hour, not in discussing this bill, but in 
defending himself and his colleagues on the Committee on Rules 
against the charges made by one of his Republican colleagues 
from the State of Washington, that this House was no longer a 
deliberative body, but, under the leadership of the 
gentleman from Ohio, had passed into an anemia This is the 
third answer made to the charges of the gentleman from Wash- 
ington by those in the age and no one knows how many 
more answers are in waiting. pose it is about time that the 
gentleman from Washington ‘should have anotherinning. Itmay 
be easier for these gentlemen to amend their rules than to make 
a satisfactory answer to the charges of the gentleman from Wash- 
ington. 

Mr. Chairman, in discussing the bill under consideration and 
the subject to which it refers, I shall assume that neither the 
American Congress nor the American people have determined 
the future status of the Philippine Islands. I know it is fre- 
quently asserted by those who take only a superficial view of this 
subject that the ratification of the Paris treaty settled this question. 
But those Senators who voted for the ratification of that treaty 
did not so understand it, as shown by their repeated declarations 
upon the subject while the treaty was still pending in the Senate. 

Senator LopGe, of Massachusetts, on the — day of January, 
1899, declared: 

Suppose we ratify the treaty. The islands pass from the possession of 
Spain Into our possession without committing us to ae. I believe we 
shall have the wisdom not to attempt to inco ose nds with our 
body politic or make their inhabitants a part o! — citizenship. 

And Senator Spooner, of Wisconsin, one of the ablest Repub- 
licans in the Senate, and one who did more, , than any 
other Senator to secure the ratification of the treaty, on the 2d 
day of February, 1899, spoke as follows: 

But, Mr. President, I shrink from the notion that the interests of this 

, country will be subserved by making permanently a part of our land terri- 


tory thousands of miles away, inhabi by peoples alien to us, not of = 
blood, not of our way of th ¢, fo: to all our associations, li ina 


under labor conditions 
of necessity which we would not permit to exist in the ae States. 

Every argument which has been made in support of this doctrine of ter- 
ritorial ‘expansion—and by “ territorial ex: mean permanent terri- 
torial expansion—seems to me to be superficial, some of ma sentimental, 
and some of them fantastic. 

The jingle of words which we read every day about “hauling down the 
flag’ does notin the least either thrill me or impress me. Our flag has been 
hauled down befave, Mr. President. It will be Sauled down again. 

* a 


Te ei it floats in Cuba; the Spanish fiag bas ei senetent but our cs 
not there tostay. It floats there ix in sight of the poor, wrecked Maine at 
bana, but there will come a day, Mr ‘President and I hope it will not be 
long--when we will take down our ‘flag, raised there in the cause “i liberty, 

ant leave behind it is Th and an independent ernment, won and esta 
lished under its folds ope that, too, about (a and — a 
not at all inconsistent in my view with the ratification of the 

It is insis t we —— have permanent torial expansion aaa 
to extend our trade. r. I do not tiene so. Ihave been strongly 
inclined to think that in the long run, with all the a and com- 
Plications aad rs it will Seine upon. our people, it will retard rather 
than develop the foreign trade of the United States. wee have been growing 
rapidly in our trade without territorial expansion. To acquire distant, non- 
assimilable peoples in order, through permanent dominion, to force our trade 
upon them, seems to me to be the ble policy. How 
far will that be carried? We want the trade of the ~— and we intend to 

carrying this doo- 


















































tropic ‘al climate, where the white man can not wor 


have our share of it. Are we, therefore, to obtain i Aa 4 
trine of expansior to the uttermost eh ete of the earth? territorial expan 
sion means national , if it be necessary to national trade, whose ant are 


we to stop? 


Permanent dominion over the Philippines by the United States asa 
of this country means to me an endless and a burden upon the industries 


our people. 
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statements by such able Republican Senators show beyond ques- 
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4 
a tion that they did not for a moment that the ratification 
et of the treaty the status of the islands. all un- 
5! derstood that the treaty itself ided that Congress not the 
gi Senate should determine the — of the Filipino and as 
a: Congress has never it is still its to de- 
ay termine whether the Filipi of hell citizens of the United States 
a or citizens of their own and independent country. I said 
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ceal their final purpestes until they sepent & the pa pains 
of retreat. It can not be contended eT ae ee tn 

elected on this issue, because he was supported roe ae 
guished citizens as regen Wn Harrison, of I ; Senator 
Hoar, of Massachusetts, and thousands of actin were bit- 
terly to the policy of the the Administration in the vw 
pines. , Mr. Chairman, I think it is still in order to submit 
=e See Seanechinapengibeemnnanan 
w. may to a 

ment of this question. Going back to the beg‘uning, we find 
that when the United States declared war against Spain for the 
liberation «i Cuba, the Filipinos were then in a revolu- 
tion against the same country. In this on let me read 


from Oscar Williams, our consul at Manila, to the Washington 


| Government, February 23, 1898: 


Peace proclaimed, and since m coming festivities therefor were held; 
but cove ee there has Sone auto for about two peat Nemes Condi- 
ba are almost 


tions here and in Cuba are practically alike. ¥ War 
of daily occurrence. Sa bring in many wou and hospitals are 
ernie Tris 0 


full. isoners are 
martial law. 

The Crown forces have ne Soe been able to dislodge a rebel army within 10 
miles of Manila, and last Sat ~ ig “Febraary 19, a battle was there fought 
and five dead left on the field. ¢ such information is Sound in my 


+ able is Suan nich i at Ynsurgents 
ak =e ic are 
fapidly increasing in numbers an 
so a onl Sk 


© as soon as the gov 
for Spain, which is fix for Marck. (Senate Document 62, Pp. 829, 56th Cong.) 


When Admiral Dewey attacked and destroyed the 
American forces at once received the 
cooperation of the Filipino people. Our leaders 
sought their leaders, invited their assistance, and received it, 
Mr. Pratt, the American consul at Singapore, writing to the Sec- 
retary of State, April 28, 1898, said: 
No. 212. CONSULATE-GENERAL OF THE UNITED STATES, 


28, 1898. 
Sre: I have the honor to I sent en en nent 
confirmed in my dispatch No. Tele 


of ‘that date, a telegram, which deciphered 
read as follows: 
SECRETARY oF Sratrr, Washington: 
General Aguinaldo ene ae instance Hongkong arrange with Dewey co- 
operation insurgents TT. 


Saturday, the 23d instant, I i 


| fleet at Manila the 
i and constant 


The facts are these: On the eT 
coneeaters informed of the arrival incognito, of the supreme 
of the Philippine insurgents, Gen. Emilio Aguinaldo, by Mr. H. ;Bray, an 
English gentleman of hs , who, fifteen Pw pe 
merchant and ter in the Philippines, has been compelled by the distur’ 
condition of resulting from Spanish abandon 


misrule to 
-| and leave there, and from whom I had previously Obtained much va 


information for Commodore tions, coal iain 
“9 at different SS in — islan etek habia es insur. 
aware t prestige ° 
gents, “on that no one, either at home or — could exert += 8 
same influence and control that he could, I 2. cin dae 
and, at my request, a secret interview 
lowing morning, Seas. the 24th, i oh which, 
wees amy peeuees the General's trusted advisers and Mr. Bray, who acted as 
At this interview, after gee General Aguinaldo 
object sought to be obtained resent a, 
which, yoell whit absent from ieee we ecm he was still direc r 
= action 


The commodore’s reply read thus: 
Tell Aguinaldo come soon as possible. 
nal, oy it nia 

W. 
pumas, 4 I succeeded in 
Just aeetient io his 


and at once communicated to General Agui- 

private secretary under assumed 

by the British steamer soles See oem 
IT had a second and last interview 


So ae 
sd possible conflict of action and facilitated the 


the Philippines. (Senate Document 
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the Paris Commission was that the Tiiaive were better fitted 







ourselves land for self-government than the Cubans. Dewey, in a dis- 
“ain these gute 1 the dusky followers of | Patch from the Philippines on June 23, 1898, said: ‘‘ These people 
Aguinaldo to around the flag by the thousands to | 97@ far superior in intelli and more capable of self- 
do battle for the dence of their own country. If it were than the Cubans, and I am familiar with both races.” 
not the desire for liberty that induced them to leave their fami- | was much proof before the Commission that the Filipinos 





had. begun to establish in a very intelligent manner a 
government; that they were very enthusiastic for 
and would resist to the bitter end any attempt to 
American sovereignty over the islands. One Major Bell 
testified as follows: 

There is ————— of doubt but what Aguinaldo and his leaders will 
resist of an c_ to reorganize colonial government 
‘here. ‘They are 'y bitter toward the Spaniards, but equally deter- 
mined not to su any longer to being a colony of any other government. 
* * * Aguinaldo—honest, sincere, poor, not well educated, but a nat- 
ural leader of men, with considerable shrewdness and ability, has the power 
of crea among the people confidence in himself, and is undoubtedly a 
very rman, highly respected by all. (Senate Doc. No. 62, p. 380.) 

And Mr. Vanderlip, Assistant Secretary of the Treasury, on 
page 570, same document, stated: 

There can be no thought of assimilation. It can not be expected that the 
om these islands will ever be brought to a comprehension of our insti- 

‘We need not even hope for sympathetic submission. 

So, Mr. Chairman, we were fully forewarned by our own wit- 
nesses that if we undertook the forcible annexation of those 
islands we might expect war, long-continued war, with their 


people. 

Notwithstanding their hearty cooperation with us in the war 
just ended and all the flattering promises with which our officers 
and generals had encouraged such cooperation, the American 
authorities turned a deaf ear to all their appeals for liberty, to all 
their prayers for freedom, and did not even permit them to be 
heard in the trial of their own cause. 
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that camvaign, let me read from our consul at 
Manila to the Washington Government: 
Due See eer Seen ae One 
ir: I ha honor to report t since uadron ares 
Bpemish feet on Miley 1 the tawtgent foreus heve bees uspatactive Sees 
unttorany Gipeeaiotys Say suey caacmate win ie Chae Sane af 
Spain. Con. eae She Seeempunt chin’, eho was late 
fereen elma oy his So pesusnalliy tent bx Wenthe eat 
ay adltcee ancien. told , 


fr a 

that since return his forces had meee 2 nearly 
4,000 of w: were Spaniards, and all of whom 

eral has now about 10,500 rifies and 8 field with 8,000 more 


The i ve defea th: atall at fort 
6 insurgents aes - near 
soon. 
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palate, and hold not on ao Saoniror ut Ba- 
Ss 

eee tuvdity aang tall teo-een ee we 








a <_< Manila, had ca ee ae is before the | 24 yet it would have been just as easy to force Spain to relin- 
Aneta well mae = her sovereignty over the Philippines as to cede it to the 
When ear first hea ‘the ees nited States. It would have been just as easy to compel Spain to 





free the Filipinos as the Cubans. Spain was already whipped. 
whipped by the Americans and Filipinos, and lay powerless at 
our feet ready to surrender upon almost any terms rather than 
resume @ war which surely would have ended in her complete 
destruction. 

We have some reason to believe that in the beginning of the 
deliberations neither our commissioners nor the President fa- 
vored the forcible annexation of those islands. But mighty infiu- 
ences were in operation which could not be resisted. American 
gus already had its exploiters in the islands investigating their 

ds, their timbers, and their minerals, and they were the first 
to decree the forcible annexation of the islands. It is true the 
Administration also was doing a little investigating about that 
time, and in this connection the following from the testimony of 
Commodore Bradford before the Commission is rather interesting, 
on page 472, Senate Document No. 62, Fifty-sixth Congress: 

= Mag! you please state your name, residence, and position in the United 
States Na 











HEADQUARTERS First BRIGADE, 
EXPEDITIONARY FoRcsEs, 
Cavite Arsenal, P. I., July 1, 1898. 
Sefior Don EMILIO AGUINALDO, 
Commanding Philippine Forces, Cavite, Luzon. 








friendly sentiments for the native Cc) ‘ 
For reasons I desire to have most amica with 





being at war with the Kingdom of 8: ine suave and most 








Also om page 894, same _— A.B BS Siccttect, comsamter, United States Navy, Chief Bureau Equip- 
General Anderson to Aguinaldo. ment, Na Suqestenast, mn, D.C. 
GENERAL: When I came here three weeks agol requested your excel- @- ow long ¥ve you been in the naval service of the United States? 
for the J ‘ocutehnaener it was to fight ia the of our — : Sykes wasepoud® Mantle? 
— Bk : z: I was there rst in 1867, again in 1868, and again 1869; not since. 





Also Major Jones to Aguinaldo, on same page, same document: 
We are here to befriend the Filipinos 


and his followers to cooperate with the American forces, and 
declared that our army there to fight in the cause of their 
Sir, it 4s mere idle words to ‘be quibbling whether thie was an 
alliance or not. It is enough for honorable to know that 
invited the Filipinos to ; 


Q. Have you had any occasion recently to investigate the situation on these 


A. During the past ‘two months I have made a study of the islands and 
their value as colonies of the United States. 
* * * We have driven the Spanish Government out of the Philippines; 


— uthor’ , cticall one. 
re e" 5 sowneeSGme in camel aeiiondig deena a miiitery point of view, 
on account of my profession. 

* * * Itseems to me that they are pasceting out the coast of China, and 
we should be in it or as near it as possible. 

Why had’ this American officer been engaged for two months 
studying the value of these islands as colonies of the United States 
unless for the purpose of enabling the Administration to determine 
whether it would pay to make coloniesof them? It seems that the 
Administration was not depending entirely upon the suggestions 
of the Almighty astothe propercourse topursue. But at the very 
time our commissioners were in session an investigation by the 
Administration was going on to determine the value of those islands 
ascolonies of the United States. We were not studying the people 
to ascertain if were ree of self-government or fit to be- 
come citizens of United States, but studying the valuables of 
the islands to.see if there would be any money in their forcible ac- 


quisition. 
‘Sir, in the face of all such evidence, how ridiculous it is to talk 
about those islands coming to us as the fate of war or the act of 
Their annexation was as deliberately planned as an 
ever committed. How strange, indeed, that a just G 
aaa us out of Cuba with one hand in order to make her 
a = with the other lead us into the Philippine Islands 


people there. ° 
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The resolution which Congress had passed disclaiming any in- 


CONGRESSIONAL RECORD—HOUSE. 





JUNE 23, 





Who can read the inhuman cruelties in the Philippines and de- 


tention to annex Cuba applied with equal force to the Philippine | sire the war to continue one day longer? 


Islands. 

If we had treated the Filipinos as we treated the Cubans, we 
would have escaped all this horrible war. We would have saved 
to the American people the $600,000,000 wasted in this bloody en- 
terprise. We waned have saved several thousand brave Ameri- 
can soldiers whose lives have been lost in trying to maintain this 
foolish, un-American policy in the Philippines. If we had re- 
fused to recognize the independence of Cuba and undertaken to 
establish our sovereignty in that island, we would have had the 
same bitter experience in Cuba we have had in the Philippines. 
If we had recognized the independence of the Filipinos as we did 
the Cubans, we would now have the same peace and good will in 
the Philippines as in Cuba. What American citizen does not 
feel proud when he reflects upon that beautiful scene in Cuba a 
few days ago, when the flag of the American Republic was low- 
ered amid the joys and welcomes of the Cuban people where they 
had assembled to pay their last farewell to its protecting folds 
and to raise ir its place the proud emblem of their own free Re- 
pablic? 

Where is the political phrasemaker who has so often declared 
that where the American flag goes up it shall never come down? 
Where is the American citizen who would haul down the flag of 
the Cuban Republic and raise in its place the flag of the American 
Republic to be maintained by the American Army? Where is the 
American citizen who does not wish in his soul that the American 
Government at the close of the Spanish war had recognized the 
independence of the Filipinos so they, too, might now be enjoying 
their own free republic? Who, sir, is so mercenary as not to pre- 
fer a peaceful picture like this to the — scenes now going 
on in the Philippines? But it has been charged that the Filipinos 
commenced hostilities before the treaty was acted upon. 

And Buencamino, a Filipino twice a traitor to his own people 
and once a traitor to Spain, now receiving a salary of $3,500 under 
the American Government in the Philippines, was brought to the 
United States to prove the Filipinos commenced hostilities, but 
admitted on cross-examination it was not true. Mr. Chairman, 
the evidence of American officers on this question very clearly 
shows that in the conflict between the Americans and Filipinos 
the first gun was fired by an American and the first man killed 
was a Filipino. And the evidence further shows that the Fili- 
pino generals were not expecting the outbreak, were absent at 
the time it occurred, and at once endeavored to arrange with 
the American generals to end hostilities. But the American 
generals refused, declaring that war, having been commenced, 
must continue to the grim end. Ho-~sver, it is of but very 
little consequence who fired the first shot, because the Admin- 
istration had already instructed the American Army to proceed 
at once to take possession of the islands by force if necessary 
long before the treaty was ratified and without any authority for 
such military occupation. It was virtuall y a declaration of war 
by the President against the Filipinos, and they so considered it. 
They were invited to surrender their liberties and turn over their 
country to American authority long before the treaty went into 
effect. ; 

A people who will not fight for liberty are unworthy of liberty. 
If we had only intimated to the Filipinos that it was our inten- 
tion to recognize their independence at some future time after a 
stable government had been established, there never would have 
been a gun fired or aman killed. But instead of giving them any 
such encouragement the Senate at the time it ratified the treaty 
even voted down a resolution favoring the final independence of 
the istands. Sir, it has often been asserted by tlemen on the 
other side that the Democrats forced the Administration into the 
war against Spain. The war against Spain was for the libera- 
tion of Cuba. It was not a war for conquest, but a war for 
humanity. The war against the Filipinos is a war for conquest 
and not for humanity. The war Spain was declared by 
Congress; the war against the Filipinos was declared by the 
President. The war against the Filipinos is quite a different war 
from the one against Spain, notwithstanding some gentlemen try 
Se ee order to confuse and deceive 

€ e. 

e Administration was not forced into this war the 
oe It went into it of its own free . At 
the close of the Ee ee 


eS nnn 


The evidence before the Senate committee shows that innocent 
and peaceable citizens have been forcibly taken from their homes, 
stripped of their clothing, thrown upon their backs, their mouths 
forced open with sticks, their stomachs pumped full of water un- 
til their bodies were greatly swollen, their eyes bloodshot, their 
whole body scrin in pain, not as retaliation, but for the pur- 
pose of extorting information which they were supposed to have. 

The evidence shows that in many instances wounded and de- 
fenseless prisoners have been tortured and killed. The evidence 
shows that in many engagements the Filipinos killed outnum- 
bered the American losses over 20 to 1; that while the Americans 
wounded were always much greater than the Americans killed, 
vet the Filipinos killed were always many times more than the 
Filipinos wounded, showing it has been almost a war of extermina- 
tion. General Hughes testified the Filipinos were almost as help- 
less in battle as women. 

The evidence shows that thousands of peaceful homes have been 
burned from over the heads of innocent and helpless women and 
children. I now recall the testimony of one American officer who 
stated that he had been in charge of a certain town of 10,000 peo- 
ple for several months where there was no insurrection, where all 
was quiet and peace, until one morning, when a certain Captain 
Glen, of the Regular Army, made his appearance in the town with 
a small force, commenced the torture of the water cure, and or- 
dered the whole town burned. The torch was quickly applied, and 
that town of 10,000 people was burned into ashes, except about 
15 buildings; that another peaceful town of about 12,000 near by 
was burned about the same time in the same manner. 

The evidence shows that one General Smith gave orders to kill 
all over 10 years, whether armed or unarmed, including inno- 
cent and helpless women and children. When this cruel order 
first came out no Republican attempted to defend it, but I heard 
Republican Senators condemn it and express the hope it was not 
true. But when it was discovered that the fact could not be dis- 
puted they began to work themselves up to a point where they 
could defend it. The venerable gentleman from Pennsylvania, 
Mr. Grow, grew very earnest in trying to defend this inhuman 
order before the House. He dec a boy of 10 was very 
dangerous with a in his hand. It occurred to me that if a 
little Filipino lad of 10 could have been at the side of the stately 
Pennsylvanian it would have illustrated very forcibly the non- 
sense of the proposition which his zeal was a to defend. 

The evidence shows that in a single province o ,000 people 
100,000 have died since this war began; not all killed, but many 
of them died from starvation, others of disease because they were 
so weak for want of food they were not able to resist the ravages 
of disease, but most all due directly or indirectly to the war and 
its policy. Do you tell me, sir, that such inhuman treatment as 
this will establish in the hearts of those le a love and 
for American institutions? Will it not produce in the Filipinos 
an everlasting hate for the American people and American Goy- 
ernment? . 

Mr. Chairman, let me say in language which can not be misun- 
derstood that I do not hold the American soldiers responsible for 
these cruel outrages in the een except an occasional 
officer. The American soldiers in those islands have had their 
full share of hardships, disease, and death as a part of the high 
price we are paying for that unhappy country. And I have no 


doubt but the American soldier in the Phili has been as 
humane and merciful as any other soldier have been under 
such conditions. I have had some soldiers who have returned 


from those islands tell me that while th 
tunity to witness some of these tortures, 

to do so, and some of them have been so ow in their feel- 
ings that they have ventured to report some of tortures for in- 
vestigation. So I repeat that as a rule our soldiers there have 
been as humane and thetic as any you will find, and some of 


had had the oppor- 
y had not the teart 


the hardest t these brave soldiers have been said 
— r own military officers, and the records will 
w it. 


Ah, Mr. Chairman, the responsibility for these barbarous 
cruelties in the Philippines does not rest upon the soldiers, but 


upon men right here in W. whe ee ae ot 
ont Sree ee of torture, bloodshed, 
You can not maintain such 

— <a any other kind of warfare, and these horrors 
continue not for one year or two years, but so long as we at- 
those While we may think 

those who are 

to bear them may not think so. - is it, sir, that the 









as these is the of the grave. I know we have the to 
destroy the Filipinos and take their country by force We have 
the money and the men to kill all over 10 and under 10, burn 
their peaceful homes to ashes, convert their land into a howling 
wilderness, and write over their untimely graves: Here lies the 
work of “‘American assimilation.’’ But who, sir, wants this cruel 
and war continued until the of death is every- 
arnere entablished? Not the liberty-lo , humane of 
America, but the greedy syndicates, 
now hovering around the islands like hungry buzzards watching 
for their prey. But it is insisted the war is again over. I say 
again, because it has already ended several times since it first 


began. 

Why, Mr. Chairman, up to this time we have only been fight- 
ing the Christian people in the Philippines. The non 
people have been permitted to live in peace, undisturbed in the 
enjoyment of their slaves and concubines. And we have it from 
the ae — bon ——_ to know a when vy a 
to abo very and polygamy among those people an 
them under American sovereignty and the moral rules of Aner 
can institutions we will have with them such a war as we have 
never had before in those islands. It is said they would rather 
give up their lives than slavery and polygamy. 

But I admit, Mr. Chairman, that there is a semblance of peace 
in the islands, one which has been obtained very largely under 
false pretense, by an the Filipinos that if they would lay 
down their arms they would soon become American citizens and 
be admitted into the Union as such. Governor Taft declared be- 
fore our committee that the Federal party in the Philippines had 
done more, perhaps, than any other agency to secure among 
those le, and one of the main planks in the platform of that 
party tevors a Territorial form of government for the Philippines 
and finally their admission into the Union as a State, their le 
to become citizens of the United States and be treated as such under 
our Constitution. We have the evidence that the Filipinos have 
been persuaded by their leaders and by American officers to be- 
lieve that all this will be brought aboutif they will cease hostilities. 

Two members of the Philippine Commission and hundreds of 
officers under the American Government are members of the 
Federal party. Ido not say the American Commissioners have 
made such a , but I have no doubt but the American Com- 
missioners in their public meetings did give the Filipinos to un- 
derstand that would give them much freer trade with 
the United States it has, and a much more liberal govern- 
ment than it will. Ido not say our Commissioners were acting 
in bad faith, but they were disa ted in what Congress has 
done, and will be further disa ted in what vr. ae shall 
still do. The members of this Federal party are bitterly opposed 
to colonial government in every form. 

Now, when those Filipinos learn, as they must learn, that they 
are not to be given a territorial government under the Constitu- 
tion and finally admitted as a State into the Union; that they are 
not to become citizens of the United States, but held as subjects 
and governed as colonists; when they learn, as they must learn, 
that they are to be governed without their consent and taxed 
against will, why, will they not resist the American yoke of 
tyranny as the American colonies resisted the British yoke in 1775? 
Has human nature so changed, or is the of a republic any 
less offensive than that of an empire? Is not liberty just as pre- 
cious now as then? Sir, I will not com the American colo- 
nies to the Philippine Islands, but I compare the treatment 
Great Britain to the treatment of 
the Philippine Islands by the American Government. And no 
one can read the causes and of the American Revolution 


without bein im with the v re- 
semblance bese 4 G 


the American is attempting to inflict upon the Philip- 
pine Islands. what a striking similarity will find be- 
tween the arguments used in the British Par t for and 
against the right of one people to tax and govern another with- 


out their consent and the arguments made in the American Con- 
gress on that same su 

For it must be remem mote ine coe ea cmme d 
in en: - 
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or House ves avor 0 g and governing the 
H of Representatives in f: f taxing and ing th 
my against their will. 
, the Tories insisted that the taxes which they sought to im- 
pee upon the American colonies were for their benefit. So say 
Republican Senaters and Representatives with reference to 
our tax on the Filipinos. The Tory insisted that at least enough 
tax should be left upon the colonies to force them to admit Eng- 


‘land’s right to tax them. A Republican Senator recently de- 


clared that we should govern the Filipinos by force until they 
acknowledged our right to govern them. 

Why, sir, the British insisted then that what they were doing 
was for the benefit of the colonies. And when they could not 

rsuade it into their heads they undertook to shoot it into their 
Scales , just as we are doing in the Philippine Islands. And I 
have no doubt but Great Britain boasted that she too was pro- 
ceeding in the cause of the Almighty. How often has the cruel 

t who sought to oppress-and crush a defenseless people 
one it in the name of the Lord. Sir, we have always flattered 
ourselves that in that great Revolutionary struggle the Almighty 
was on the side of American liberty, and I believe in such earthly 
struggles He is owe on the side of human liberty and against 
oppression, whether by an empire or republic. 
istory, sir, will draw this parallel between the cruelties of 
Great Britain and those of our own Government much stronger 
than I have been able to make it. 

Another very striking coincidence is, while Massachusetts was 
the first colony to openly resist British oppression, a distinguished 
son of Massachusetts is the first to lead American oppression 

inst the Filipinos. But,thank God, Massachusetts has another 
distinguished son to speak for that same personal liberty for which 
his glorious ancestors so nob] cated, Little did Washington 
ever dream that the sons of the American Revolution would ever 
attempt to force upon a foreign and defenseless people that same 
yoke of tyranny against which their fathers so bravely fought 
and so gloriously triumphed. [Applause on the Democratic mm} 

Why should we wander from the precious paths of liberty an 
peace marked out by the fathers of the Republic and take to the 
slough of a tism and despair? 

It is said, sir, that we are out in search of new markets, that we 
need those islands in our business and must have them at any cost. 
Let us first see what their trade is worth and then count its cost. 
The most we have exported to those islands in any one year is less 
than $4,000,000, and a large portion of this was coin and supplies 
for our soldiers. And yet if all this were profit it would take over 
a hundred years to get back the six hundred millions we have 
already expended there, according to the estimate of a very re- 
liable Republican Senator. And our expenses there are still going 
on, as shown by the annual increase for our Army and Navy. 

The annual appropriation for the Army for the year ending 
June 30, 1898, was $23,193,392, and for the year ending June 30, 
1902, $115,734,049, an increase of over $92,000,000. The appro- 

riation for the Navy for the year ending June 30, 1898, was 
$33,008,284. 19, and for the year ending June 30, 1902, $78,101,791, 
an increase of over $45,000,000. Total increase of the annual 
appropriations for Army and Navy since 1898 over $137,000,000. 
ost all due to the militarism of this new colonial policy. 

Who cah compare our great expenses in the Philippines with 
the small trade of the ‘slands and say it is not a very poor invest- 
ment? Besides, sir, I have not taken intoaccount the several thou- 
sand brave American soldiers who have lost their precious lives 
in this unnecessary war, and whose aged mothers, bereaved 
widows, and dependent children will go upon our pension roll; 
nor have I taken into this account the several thousand American 
soldiers who have returned from the islands in poor health, with 
their systems poisoned with some of the dreadful diseases com- 
mon to that tropical country, and most all of whom will deserve 
and receive liberal pensions from the American Government; nor 
have I yet included in this cost the saddest consideration of all. 
I refer to the several hundred American soldiers who were brought 
back from the Philippine Islands as poor, unfortunate lunatics, 
many of them raving maniacs, made so by the severe heat and 
hardships to which they were subjected in fighting for a country 
we did not need. 

Great Britain, without any loss of money or life, has had a 

ter share of the Philippine trade than the United States. We 

0 not have to own ar e tosecuretheirtrade. We havemuch 

more of Canada’s le than Great Britain, and yet Canada is 

Great Britain’s colony and not ours. We have a splendid trade 

with England, and yet we have never attempted to make an 

aughter of our mother country. 

ou can never force a people to trade with you by the use of 

the sword. The truth is the Filipinos have been reduced to such 
poverty and desolation by sev hundred years of war and o 

be before they become very profitable 



































Mr. JONES of Virginia. I yield the gentleman ten minutes 
more. 
Mr. WILLLAMS of Illinois. But if we should pursue a policy 
that would establish friendly relations between the United 
and the Philippines, we would certainly secure much of their trade. 
There are many ways in which we might have used for the 
benefit of our own people large sums of money wasted on 
the Philippines. Much of it might have been very profitably ex- 
pended to improve our rivers, thereby cheapening the transporta- 
tion of products and giving the people a better price for what 
they have to sell and a better bargain in what they have to buy. 
Much of it might have been very wisely expended in 
our mail facilities among the people, giving them free ie 
wherever desired, and a large portion of the money wasted on 
those islands might have been very justly used to give more lib- 
eral pensions to the old soldiers whe fought so bravely and so 
well for the goodand glory of our own le and our own country. 
Mr. Chairman, who are to be ben for the money and the 
men we are daily sacrificing in this foreign war? Listen to the 
testimony of Governor Taft, the head of the American govern- 
ment in the Philippines, and see who these beneficiaries are. In 
his testimony before the Senate committee, he said the Philip- 
pine Islands would furnish a splendid field for American invest- 
ors. Be stated before our committee that there was.a regular 
swarm of exploiters in the islands now with all kinds of schemes. 
They are there waiting for the special privileges of this bill. 
Tiey are there waiting for an opportunity to appropriate as fast 
as possible the fertile lands, the fine timbers, the 2 pueeree miner- 
als, and valuable franchises in the islands, ich rightfully 
belong to the Filipino people. 
While the bill under consideration regards 40 acres sufficient 
for a farmer in the Philippines it allows a corporation to own 
5,000 acres for agricultural purposes. Asa reason for limiting 
the Filipino farmer to 40 acres it is said that 40 in the Philippines 
is equivalent to 160 acres in the United States. Then the 5,000 
acres in the Philippines, which a corporation of three Americans 
may own, is equivalent to 20,000 acres in the United States. This 
is not the only provision in the bill where the Republicans show 
their accustomed preference for corporations 
When the genial gentleman from California [Mr. Kann] de- 
clared that the Filipinos were very friendly to the Americanssince 
they had learned that we did not want their property, it was v 
evident he had not read the bill which he was so eloquently defend- 
ing. While he and his Republican are prating about 
giving liberty to the Filipinos, by this bill they are authorizing the 
Philippine Commission to vote away to American rations 
all the valuable lands, timbers, minerals, and franchises of the 
Filipinos without their consent or approval. And this, sir, they 
cali liberai government. Indeed it is liberal, not for the Fili- 
pinos, but for the American beneficiaries. 
On account of the war and its dreadful consequences property 
of all kinds in the Philippines has a very low value, and under 
such conditions to grant away to large tracts of their 
best lands instead of reserving them for future homes for their 
own people is bold, daylight robbery, ten times worse than Great 
ie Britain ever treated the American colonies. While this bill does 
i not authorize the sale of timber lands except those suitable for 
“5 agriculture, yet it does authorize the issue of a license te cut 
4 timber under certain ions, and who does not know that 
when a lot of timber s are turned loose on those fine timbers 
they will make quick work of everything valuable, regardless of 
any and all restrictions? 

Why should we dispose of their _ era 
cide whether they are to remain a the 
_ — an independent country of | own? res Schur- 

resident of the first Phi i 
Presi nt McKinley, discussing this question, said: 

We have ; - 
out thet unt coment." Piplaon a giants aed ndmintatratory are 3 
on US In e e a 
CIA Ta 


General MacArthur, in his testimony before the 

























































itd od nS 


CONGRESSIONAL RECORD—HOUSE. 


penny to the American farmer or workingman in this country. 
Governor Tals seek avanee ant atemneree that the American 
workingman could not endure sun of that tropical country, 
nor would the American farmer or laboring man care to subject 
himself to all the oriental diseases so common in the Philippines. 
And so it must be plain to all that the craving speculators now 
in the Phili on ar ey eS een ae eee arene 
from these while the American farmer and laboring man 
will be taxed to maintain a a> oe — and eg ny we 
preserve these distant possessions. further sug 
seetien te tae aah Aiea eae aes eae at home, 
pay the taxes, and receive no share in these foreign profits: The 
more American capital that goes to the Philippines for eee 


ment, the less will remain pte pe Og our Own coun 
If the millions of American capital go to those 
could bs onslioesetanenetaan eaaaeieaas. railroads, in establish- 


ing new factories, in o new es, in starting new indus- 
tries, this would give additional employment to the American a 
ingman, additional comfort and to the American 
and additional greatness and eur to the American ut 

But the millions of which leave this country for as 
Philippine Islands will give no additional employment to the 
American workingman and no additional comfort to the Ameri- 
can people, because it will be used to employ the Chinese labor of 
the islands and such cheap oriental labor as may be i 

Mr. ee es undertake to : to dispose of public 
property of t peop ore we grant away to corporations 
their: lands and their franchises, we ought to determine whether 
it is our purpose to retain those islands permanently or not. 
While the war was going on you declared that you could not 
treat with a people in arms. But now you claim that the war is 
over and the way is clear for civil government. The Federal 
party, composed, as Governor Taft me of Filipinos who are 
friendly to the United States and who desire to be incorporated 
into the United States as American citizens, have presented their 
memorial to , asking us to define the status of their 
people—to say whether they are Americans or not. They ex- 
press a great desire to be recognized as Americans, but declare 
most positively that they will not accept colonial government in 
any form. They are entitled te an answer; the American people 
are also entitled to an answer. 

ieechig ch Misteen, aakpaicee ek a eeaemeee 
citize you say it is your purpose to 
make American citizens out of them at some future time, and 
eventually admit them into the Union? If that be your pur- 

, then define Neagg hr mat so it can be submitted to the Amer- 

ican ‘people for their ———. Unless it is your intention to 
admit them into the Union under the Constitution as American 
ae to compete with American ree. and 
in American government or to recognize their indepe 
sir, you have but one course left, left, and that is to hold the islands 


as colonies and pore aged If this be your 
purpose, tho Silstas unente to know it and the 
American people or tided fo toe ts 


Some jeodting E Republicans now supporting the Administration 
still insist they are opposed to the permanent retention of the 


islands. I suppose they are in favor of a ninety-nine-year lease 
until the craving Se cae behind their mercenary cy have 
stripped the islands of everything that is valuable. uu say you 


can not give them self-government now because ther 


MA 
for it. Who says a Fo ge qo ag Why 
Ei iennion ciieieahanin tee tee islands and haps a few of 


tee, expressed a similar opinion. Mr. Chairman, if all the favorably with the best of these classes in many other countries. 
leges and franchises provided in this bill are are granted, it it will not And the Government has found among their number 
be long till American syndicates will own the very cream of the | men able and learned enough to fill positions of the 
islands. Tho anced wobealie Ionia, Sahai. miele cen ieee highest in the government, members of 
chises will soon be theirs. Railroads will be built where they Philippine Commission, chief of the supreme court, 
Tull bo sneet peste So Seaton oree ee governors of provinces, heads of and thousands of other 
the best interest of the i oe re al- | positions of less Sir, if the Government 
lowed the poor privilege of working on their farms or in their | can find so many i of filling the positions 
factories, for Seen a> Ere eerentnE in the Philippine why could not the 

their al 
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House to-day to bring the American Government back from these 
new paths of commercialism and despotism into which it is so 
tion i 






and reestablish it once more upon the Declara- 


ea aang 
r. JONES of Virginia. I yield the gentleman five minutes 


is the doctrine of thrones that man is too Sonacreen Dee more, 

self? I contend it is toarraign the of him-| Mr. WILLIAMS of Tilinois. Sir, I do most solemnly protest 
self to that He has crbated — of - this new spirit of greed and conquest which has carried 
ing eeneaivenena to be trampled on by -government | us 10,000 miles from home to make war on a people whose only 
is of man.’’ Whocan find q more offense is the love of liberty. I not only protest against the cruel 


tortures and inhuman barbarities upon those people at their own 
homes, in their country, but I most earnestly protest against a 


was to overlook another class who have interest | policy which has brought so much hardship, suffering, disease, 
in retaining these islands. I refer to the American officeholders | and death upon the brave American soldiers engaged in this un- 
in the Phi There is no question but what most of them | necessary war. 


will ve ially support a policy that enables them to hold onto 
their jobs as long as possible. diay gcse mage pn Ah 
be a long time before the Filipino be capable of governing 


Sir, in opposing this new colonial system I stand not only for 
the protection of the Filipino people against the indefensible as- 
saults of the American Government, but I stand for the protec- 


himself. To show you how a class is interested let me | tion of the American people against the dangerous encroachment 
give you a list of some of the received: of ~~ oe mage yg — their — srasteeebionsl rights 
and liberties. I stand for efense of the American people 
Co a ae commas nea 22 a2 272-2 goon | against the willful waste of so much blood and treasure in try- 
Secretary to the Commission ._......... Dip nanalielenaiatinieaioiiineinppinnsn tibiae 7,500 | ing to govern a people against their will. But how often do we 
Coed Susan, Sa csuitceaccworernnrnenctrnecar sonora erseennere= 1,500 | hear it asserted what we owe to civilization, what we owe to this 
MPONSUPE? .1---sesaeaenseserverenoe--soeseeseeceesoceenscceeecceceecsees. 6,000 | People and to that people. Sir, in my judgment, we owe more 
Da ibor .<cice aati Ditties diac nuinign in alillimbibacichehadin-puinaidan absent 6,000 | to the American people than any other people on the face of the 
Callector OS GREENE igssssee ohsro<ranenwrensnroeneemisarbenntesenerssene 6.000 | earth. [Applause on the Democratic side. | 
oe <e bee wy aeaioe wroree tosses snasensenesceenseesto*77""7""--* g'goo | _ 1 believe in the doctrine that America should stand for America 


first and other countries afterwards, and it is for the general wel- 
fare of our own people that I protest against taking into the 
American family ten millions of le 10,000 miles away, alien 
in race, alien in customs, alien in habits, alien in education, alien 
in almost everything that helps to make good American citizen- 
ships; people who were never to become Americans. When 
we say they are fit to govern themselves we do not admit that 
they are fit togovernus. For many years we have stubbornly re- 
sisted the immigration of Chinese into the United States, but now 
it is proposed to take into our national family in one lump ten 
millions of Orientals, including several hundred thousand Chinese, 
to compete with American workingmen and participate in Amer- 
ican government. 

Ex-President Harrison, on page 185 of his work entitled Views 
a Ex-President, in discussing the annexation of these islands, 
said: 


“oe t salaries ein aed eet the Filipinos a uch 1 
extravagan are y are m e858 
able to pay high salaries than our own people. Besides, the Fili- 
pinos have no voice in fixing these high salaries. And when _ 
tlemen declare what wonderful things we are doing for the Fili- 
pinos, let it be remembered that they with their own money are 
paying us a very high price for all these favors in addition to the 
rivers of blood we have shed in their er land. 

Mr. Chairman, high salaries may not be the worst feature of 
this ag government if it proves to be anything like the 
s one in Cuba, and it is liable to much more corrupt on 
enous ae great distance of the officers from the Government 

whic y owe bility. 

It must be ee that American officers 10,000 miles 
away will have a much better opportunity to conceal their*cor- 


wir a Pte 0 A iTS 












aaa - saaile re 2s ‘the . te We have done something out of line with American history, not in the 
observation among whom they Owe SOME TespONsi- | matter of territorial expansion, but in the character of it. Heretofore tho 
bility. * . ms we have taken over have been contiguous to us, save in the case of 

But, Mr. Chairman, considering this whole Philippine busi- ska, and indeed Alaska is contiguous, in the sense of being near. These 


were also at the time of annexation either unpeopled or 
very peopled by civilized men, and were further, by their situation, 
climate, and soil adapted to the use of an increasing American population. 
We have now acquired insular a situated in the Tropics and in another 
hemisphere, and hence unsuita for American settlers, even if they were 
not, as they are, already populated, and their lands already largely taken up. 
We have taken over rather than lands, and these chiefly of other 
race stocks, for there are “diversities of ues.” ‘The native labor is cheap 
com ition, and there is a total absence of American ideas 
and methods of life and governmentamong the eight or more millions of 
inhabitants in the nes. We have said that the Chinese will not 
aes and the pinos will certainly be slow. Out of the too late 
contemplation of these very real and serious problems has arisen the propo- 
sition to solve them, as many oy wresting our Government from its 
constitutional basis; or at least, as must agree, by the introduction of ] 
a new views of the status of the le of the territories, and of some < 
gly new methods of dealing with them. 


Sir, we already have race problems enough of our own without ~ 
going 10,000 miles from home in search of others. The proposi- : 
ion mted by the minority has been criticised as an effort to 
scuttle. We did not scuttle away from Cuba, and we propose the 
same plan for the Philippines. It might have been better for 
Cuba if some of our officers had scuttled away from there before 


nag Bo 
bill offered by the minority is based upon the fundamental 
principle that self-government is the natural government of man; : 7 
that a more powerful nation has no right to impose its govern- 
ment upon a foreign and unwilling people. By our bill we sim- 
ply say to the Filipinos, lay down your arms and take up your 
i . Wedo not want your country. While your fertile val- 
leys, your magnificent forests, and your precious minerals have eh 
been very inviting to American greed, they all belong to your ‘ 
people and to your country, and we will not have them. ae 
Pee eee as did the Cubans, and the ae 
of | old American flag heiped to drive from your shores your <a 
haul down as we did in Cuba in honor 
and in glory, amid the shouts and of your people, that you 
proud em of your own dear re- 
to wave over a free and t people with hearts gh 
love and admiration for the great American Republic. 
Then we will withdraw our gallant troops from 


ness as a financial proposition, there can be no ial gain to an 
American citizen outside of the i to whom 
have referred and who include, as I some Senators 
and members of Congress. 

But whether the annexation of those islands is profitable or 
unprofitable, I rest this case upon no such mercenary grounds as 
these. Iam un to barter away the sacred honor of my 































i cent and defenseless women and children, to burn their peaceful 
3 homes to ashes and conyert their land into a howling wilder- 
ness in order to make way not for liberty, but American greed 

and despotism, 
Tam un to withhold er from the Filipinos that per- 
sonal liberty national ind which I claim for my own 


people and my own country. I am un to exchange the 
time-honored ples and traditions Fae tees Republic 
for the jewels of a colonial empire, though they come 
to us on a platter of gold. Are we so dazzled with commerce 
Ste, MARESS Ste Sate thnk wo have lost all devotion to human 


institutions? 
fatal in our civilization so eloquently described by the late 
Prathen Medien dere en ae 





a 
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tion of Cuba, we advocated and plead for armed 
were 0 to our success, 

months and months you on that side of this Chamber sat silent, 
at the the trusts, and dared not to open your mouths 
on the question until there was such a sentiment through- 
out the length breadth of the coer wee had longer 
re umb and inactive there w have been a holocaust 
among you in com with which the horror at Martinique 
a have seemed but as an infant’s breath. [Applause.] 

War was laimed in the nameof h ty, and conquest 


The answer the Republicans make in this bill is, ‘‘ Ultimately;”’ 
some time in the dim and misty future; in a few generations, 
when we have desolated their country, given the trusts a monop- 
for | oly of their pane and tobacco, and permitted syndicates to rob 


and carry away vast forests of mahogany and valuable tim- 
ber, under the protection and of American soldiers. You 
. By and by we will give them their freedom; ‘ ultimately,’ 
w. they know us a great deal better; when we have taught 
them that the Declaration of Independence is a lie, that Washing- 
ton was only a selfish partisan, that Jefferson, Franklin, Patrick 
Henry, and Abraham Lincoln were h rites, deserving only of 
contempt.’’? Then, say you, grant them their coveted inde- 


and e on of territory was solemnly declared to have no | pendence 


place in oe eee the Government in its conduct of the war. 

Dewey at and Schley at Santiago destroyed the Spanish 
power. The war should then have ended, and the le freed 
from Spanish domination and misrule in Cuba, and the le 
freed from Spanish cruelty and authority in the Philippines ould 
have been started on the high destiny of nations among the nations 
of the earth, with war declouaiian that they were, ought to be, 
and should be free and Ses nations. This was, indeed, 
the first thought of the Adm tion, it was the expectation of 
the American people. Every spark of manhood kindled, every 
patriotic heart throbbed quick , every thought of liberty, all the 
memories of our own history, with the record of our father’s 
struggles for freedom, all thrilled in glad pulsations in the hope 
that to us was to be given the — spectacle of two nations 


being born in a day, and two peo ing given the opportunity 
of enjoying the fruits of their aber under God's gift of freedom. 
[Applause. } 


But this was not to be. Milton,in his Paradise Lost, tells us 
how, while Lucifer was yet high in the counsels of the Aimighty, 
he listened to the ae and foul suggestions of ambition, 
and then entered upon his rebellious career and downfall. Some 
such malevolent imp of hell was here in Washin four years 


ago, and in the rooms of the Arlington whi to the A - 
istration leaders the immense ities for core and profit 
that would be opened up in those isles of the Orient if they were 


held. Then a won change came over the spirit of the 
dreams of Republicans. Greed consumed their souls. Avarice 
burned their consciences and destroyed their judgment. They 
heeded not the story of Ulysses and his comrades who 
their ears when they came within the sound of the seductive 
songs of the siren, but fell over each other in their mad rush to 
be in on Pred syn floor of the proposed scheme of plunder. 
sedces, Cangade Whe beabtiand of the pact, furges tae proul beast 
pledges, fo: e ons of the , forgot the prou 
that this was the land of the free; that for two hundred 
before the days when our Revolutionary heroes were giving their 
lives that we might be free, the Filipinos were shedding their 
—s with the same aspirations and hopes of freedom and inde- 
pendence. 
Before the ink was ay on the treaty which allowed us Manila 
and Manila Bay, aye, before the was signed, a secret cable- 
rea briana ont eye a the limits of Manila and spy 
ins go ou on oO and spy 
orrhe. apemene the Filipin hae eee d the f 
e o 08 , an —_ 0 
iSherty jen Bamieinten to glow in Fili hearts at the oe pe 
of its speedy realization was extinguished by the ruthless heel of 
one who assumed to be the cation of liberty. 
The gentleman from 



















































































had placed them on a 


The minority substitute, the Democratic measure, is based on 
> ah A apentnee principles. Wesay to them, “ You are of right 
free. e concede the claim for which you have contended and 
been willing to lay down i lives. e concede it now, not in 
a few generations (if we do not forget it), but now, immediately, 
according to the meaning of that word in the intercourse of na- 
tions, as soon as, after full and free and friendly conferences or 
conventions of your people, you shall form a republic, to which 
we can turn over the control of the islands, and arrange for re- 
payment of our legitimate oe giving you credit for the 
revenues we have collected from you.’’ That is what our bill 
—. that is Democratic principle on the Philippine question. 

is course, as outlined in accordance with Democratic policy, 
meets the demands of the Christian people of the land; it meets 
the views of every humanitarian, of every loyal citizen, and 
would give us the respect of the world. In our intercourse with 
the Filipinos I agree with a correspondent, a Christian minister, 
who writes me, ‘*‘ Conciliation and helpfulness, not subordination, 
must be our watchword.’”’ These islands are in our power to do 
with as we list. We can easily conciliate that people by justice 
and helpfulness, or we can keep on with our inhuman butchery 
till Eastern nations interfere. e have an inkling that they may 
do this in the action of England and Germany denying our claim 
to the Sulu Islands. 

Our present policy will make us a divided people, if it is con- 
tinued till we provoke the interference of foreign nations. Our 
present brutal course of barbarity and butchery is losing us our 
prestige and the high respect of other nations. England dictates 
to us a colonial policy, and yet will be the first to turn against us 
in time of storm. 

We will be stronger and more free in the East with a Philip- 
pine republic than with aninsubordinate colony. Any man with 
an ounce of common sense can see this. Suppose to-day that 
Japan should declare war againstus. With our hands bound by 
the antagonism of the millions of the inhabitants of the Philip- 
—. we would be defeated at the outset. Give them their in- 

ependence, and their whole army would fight for us anywhere. 
As it is, they will fight against us as long as they have life, as 
they have ever against Spain. We may depopulate the islands 
by butchery, but we will never subdue that people even to the 
extent we 
four hundred rr. 

If you Republicans determine to govern the Filipinos by a par- 
tisan nabob or d mogul sent from Washington, you must 
— fooling with the buzz saw of human equality and popular 

ts. 

en King John of England was forced to yield to the de- 
mands of his people, the greatest privilege the Magna Charta gave 
to the English subjects was the right of trial by jury, and ever 
since it has been cherished and handed down from age to age as 
the chief palladium of liberty; and yet you free-born American 
citizeris, clothed yourselves in all the panoply of liberty and 
eqrality, would deny to the inhabitants of your American prov- 
ince this right of trial by jury. Whereis your boasted righteous- 
ness and justice? 

What has happened in the Philippines since we have been there? 
Bloodthirsty conquest, rapine, and desolation. But the one thing 
that has henetenle creating more amazement and consternation 
to our American ee than anything else, has been the reve- 
lation that officers of our Army, sent to the Philippines in the 
cause of ‘‘ benevolent assimilation,’’ have repeatedly ordered and 
compelled the infliction of torture, not alone of an armed enemy, 
but upon inoffensive, helpless victims for the purpose of extort- 

confession or information. 

war between the States from 1861 to 1865 familiarized the 
adults of this generation of America with the severity, the suffer- 
ing, and hardships that follow in the ae of war, but 
torture, which we supposed had been buried with the Dark Ages, 
physical torture, we were not for, and when the news 
came all America was startled shocked. There has existed 
hee minds of our people admiration and for our soldiery. 

‘e have had a feeling ‘or Ariny officers to worship. ° 
pedestal of regard, and thought that they 


ve subdued the Indians in this country in the last 








7246 


were all gentlemen of honer and humanity, as well as of bravery. 
We thought the “ bravest are the tenderest,” that no man 
who carried a commission in our Army could do aught that would 
cause us to our heads in shame. 

How os 
command, the once fair eseu 
stained with disgrace barbarity. 

During October, 1901, Brig. Gen. Jacob H. Smith, in command 
of the Sixth Brigade in the Philippines, commonly known now by 
the refined appellation of ‘‘ Hell-roaring Jake,” gave orders to Ma). 
L. W. T. er that he ‘‘ wanted no prisoners taken, meaning 
thereby that giving quarter is not desired or uired;” that he 
‘‘ wishes you to kill and burn, and the more you kill and burn the 
The interior of Samar must be made 


of our warrior’s honor is 


better you will please me. 

a howling wilderness.”’ 
This order of General Smith commands the iene every- 

body over the age of 10, as he placed that limit upon his order in 
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is all this! Because of the acts of some high in | the tortures of 





pinos Gostanes it. he himself has 
said it. Probably are just fighting and dying for fun. 
they They 


@ the water cure rather than their 

for it, but the gentleman from California much better 
than they do that they do not want it at all, and would be very 
much di if we should insist on their having it. Every 
mothe only her husband, but her kids of 10 to 


romised Aguinaldo fi rhs tho 
or e, 
vane pereiatenay Ganepnee it. Is it oust te ctereuttiante the 


reply to a question, whether they were friendly or , whether | im of this discovery? Yet, as it has never been asserted 
they possessed arms or ever had any. It also ordered | by an American that a definite promise of Fili 
the killing of women as well as men, and it was literally carried | was made to do or anybody else, it was necessary 
out. to deny it so vehemently. As General Anderson says: 

Now, the Army is not to be censured for this order,and nO| Whether Admiral Dewey and Consuls Wildman, and Williams did 
speaker on this side of the House—the voice of no ratic | or did not give assurances that a ino governmen‘ would be 
speaker anywhere has been heard in criticism or abuse of the | Te°osized, the certainly thought so. 


Army because of this order of an epauletted bully and brute, but 
there is a political phase about this which has an extremely bad 
oaor. 

This inhuman order was known to the Secretary of War and 
hidden among the ‘‘ secret archives” of his Department for six 
months, while the Secretary was assuring the Senate Phili es 
Committee that he had furnished all orders and cases of 
cruelty that were on record in the Department or in his posses- 
sion. This and the further fact that the Department a 
other officers in their outrages leads one to believe, . it 
certain, that these officers have acted under ches ea from 
Washington, and emphasizes the fact that the trusts, the masters 
of the Republican party, are in such close communion with the 
infernal regions that the souls of the puppets they place in charge 
of governmental irs are sizzled and seared to an unrecogniza- 
ble crisp by their contact with their bosses. 

The horrible “water cure,” which this Administration has 
made familiar to Americans for the first time, is not a new inven- 
tion. It is a bequest from the Spanish inquisition, but it had 
been long since done away with in civilized lands. The last case 
where it was employed was in Toulouse, France, in 1763, one hun- 
dred and forty years ago, when it was used on an innocent, good 
and virtuous old man, Jean Calas, 64 years of age. hundred 
years earlier this outrageous torture would have excited no com- 
ment, but new ideas had come with new generations. Tolerance 
and humanity were showing their fair faces to the ~—e Eu- 
rope. The philosopher Voltaire came to the defense of and, 
by his fiery eloquence and great talent in his denunciation of this 

rsecution, so wrought upon conscience 

ce as to make this the last case of torture inflicted within the 


admitted 
the gentlemen on the other side. Is it true that the 
church takes no interest in the barbarous tortures carried on in 
ilippines? Because the ilipi i of 





and sensibilities of | Ameri 


Was not our whole history a promise of independence? Our 
Conattation See & woe Noah ete! DOB SS See es 8 
romise. e of our great orators were a prom. 
ise; the songs of our poets were a promise, and our liberty-breath 
ing salutation to Bolivar, Toussaint L’Ouverture, Kosciusko 
and Kossuth was a solemn promise, sworn to on all the evangels 
of our faith. [Applause.] 
ypocritical claims to be lovers of and proud of our 
to the leaders of the past, but you ignore their 
oi Sieecoiar toe ee but : SS ake eae 
ppan r 
words of wae aan > ‘ i 


; 


- 


they condemn your policy and youracts. With veriest sacrilege 
you profane the name of him with your 
t you disgrace 


category with ‘‘ Hell-roaring Jake 


Even McKinley, whom you eulogize so highly with pretentious 
sounds, while you TS inate g his words, Pet you do 
not dare to quote his ic speeches, but behind his alleged 
enyings in eveSer terviews. 

er 


meepemnoces antes Hak rons nares ae e 


probably more. . 

In only one way is the Army Republican; 
ican; its debaucheries are the result or a 
carry out the infamous 
a blican institution; 
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: — of ere i a. will not oes such ve ee pean 

Senate as well, and unanimous consent Rocce country of the gen- 
may D es to is as follows: Tam content. But most earnestly protest agains th os 
: as am © torm oO 

‘Chairman, in | the amendment tacked on to the bi!l in the House to secure that 

to | result. When the amendment was under consideration in the 

chairman. With | House I out several objections thereto which seemed to 

me to prevent the of the amendment. It may 

be well to ask you to analyze amendment and notice its ex- 


understand, of course, that the honorable Senators composing | ceedingly objectionable features in the form in which it now 
a Soe ive to the consideration of the bill that dis- | stands. The amendment says, page 4, line 21, of the bill: 


to Note the words—. 
mention some of the features of this legislation which I hope over 15 years of age: and physically capable of reading, who can not read the 


a we tein = © is unusual for a committee | Tho section denies admission to “all " persons. Thus it affects 
report immigration into the Un States from Canada and Mexico, 
subject. Sucha 7 made in favor of the bill reported by | and applies, not only to the elements all wish to exclude, but also 

the House. result was gained because the members | to the citizens of those countries along our border, north and 
of the committee sought to give to the House a comprehensive | south, who daily come into the United States for trade or other- 


| 
) 


meneure, and ae in oy its , and effec- wige and return to their homes at nightfall. It would apply to 
ive for the administration Bureau Le 670, tory “birds of passage” that annually come into 
The necessity of the mer ee im ve because no codification | New Sealed of the beginning of the labor season and return at 


of the immigration laws been made for twenty-five years. | the end thereof. The test would have to be applied daily and 

The work of the officers having charge of the enforcement of the | would thus be so obnoxious as to provoke dnenolliode retaliatory 

law was ham not only by the restrictions of court decisions logistntion by our neighbors, and there are quite as many citizens 

existing ; provisions of this country who cross the Canadian line for trade and work 

law needed to meet changed condi , and evasions which ex- | as there are of the Canadians who cross the line for like purposes 
ceenenene snd Seer Nepean leew oe make. | to this country. 

as reported, therefore, — be said to have| Should this view be held to be correct, then the proviso, com- 

been of € a a a : had to include - moons on line be page 5, of the bili, designating certain — 

parts o! xisting hich experience ore effective or, rough which alone “‘all persons” may enter, acts with still 

which is of equal importance, had received the sanction of judi- | more rigid force, for every citizen of Canada, for instance, from 

> neces- | Vanceboro, Me., along the frontier to Newport, Vt., would 

have to enter the United States, if only to do a day’s shopping, 






































decisions at those two places or “ be adjudged to have entered the country 
third, to such unlawfully and shall be deported as by law provided.”’ 
meet new or I leave it to your good sense and sound judgment whether the 
the public statutes certain f matter in the educational test in the House bill should remain in 
through decisions of the Treasury that crude form, and if I am not justified in deprecating the 
Many weeks’ earnest and careful addition of such a monstrosity to my comunittee bill as originally 
formation of the bill, and all the — ledge was | framed. I feel it my duty to most strenuously urge you to do 
utilized, so that the completed ee one of two things, either to strike those sections from the bill, 





ear it, as at first intended, a bill purely for the administra- 
tion of the immigration service, or to incorporate in lieu thereof 
Visions to accomplish the desired in a logical, effec- 
ve, scientific, and unobjectionable manner. 
Assuming that the vote of the House indicates a demand by the 
country for an educational test to be applied to aliens seeking ad- 
mission to the United States, why not perfect such legislation in 


























the best possible manner instead of placing upon the statute book 
lation @ measure so crude and amateurish. 
conside: than| With the hope that this suggestion may meet your approval, I 
—_ now submit for your earnest consideration a draft for an amend- 











ment which I have pre and the substance of which may very 
be substituted for section 3 of the bill that passed the 
It is as follows: 


to the classes of aliens now excluded by law from admission into 

































of the Treasury the United States, there shall be added all aliens, other than citizens of the 
and his experts. Dominion of Canada or of the Republic of Mexico or bona fide residents of 
dustrial < the said Dominion or Republic for a continuous of at least one year 









have attained the age of 














ti ben poe penta y to the United w 
eis on years and can not read ae ae or some “—_ language 
bill . other than nese 
ing the resident in the United States, or an ‘aalie: 
the 


apa eae 


parents or er 50 years of age, if th 
whether Guaueabin to reed or aot.” rad 
the ability of any alien to read, the 
furnished with copies of the tution of the 


sli 
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States in the pursuit of their respective ; nor shall the ons 
hereof operate to exclude aliens who are members of a race w by the 
statistical records of the Bureau of Im ti t, 


shows an average annually of not more than 10 per centum of persons who 
can not read, said average to be computed ae basis of illiteracy 
shown in the statistics of the three fiscal years ediately preceding the year 
in which the educational test is applied. 

The most superficial examination will show that this bill isa 
vast improvement upon the sections wg A the House, and that 
it removes the serious defects therein, while it in no respect di- 
minishes the efficiency of the test proposed to accomplish the result 
intended. 

The proposed bill excepts from examination citizens of contigu- 
ous countries or those who have been bona fide residents thereof 
for a period of one year or more. It thusavoids interference with 
the neighborly interchange of visits along the frontier which 
have continued so long, and prevents annoying obstructions to 
the commercial and social intercourse with our neighbors, so in- 
dispensable and valuable, and to that reciprocal freedom of rela- 
tions with our neighbors so conducive to comity and harmony 
between peoples of countries alien to each other. 

The bill dispenses with the cost and labor of testing the ability 
to read of a people as to whose acquirements in that respect no 
question has been or need be raised. 

It qualifies the broad language of the sections named in regard 
to aliens lawfully resident in the United States having the right 
to bring in their families, by excepting from such provision Chinese 
aliens. But for such exception it might be held that registered 
Chinese laborers were given such right, which clearly was not the 
intention of the author of theamendment. But certainly if there 
was such an ulterior purpose on the part of anyone, it was not the 
design of the House when it adopted the amendment. 

My proposed amendment will tend still further to remove un- 
necessary obstruction to our commercial intercourse with forei 
countries. Under a proper construction of the language of the 
amendment in the House bill it might be held by the adminis- 
trative officers as well as by the courts that Congress did not in- 
tend to include alien members of train crews and alien seamen 
crossing our land or water boundaries in the pursuit of their re- 
spective vocations, but my amendment removes all doubt, be- 
cause it a. exempts from the educational test such aliens. 

These details, however, important as they are in perfecting the 
features of the bill mentioned, are relatively of slight value com- 
pared with a feature of the proposed law somewhat unique and 
distinctive in such legislation. This feature meets successfully 
some of the most serious objections to the enactment of any leg- 
islation requiring an examination of aliens and the exhibition by 
them of having some standard of mental training above total 
illiteracy. The most ardent advocates of an educational test have 
freely confessed the practical difficulties to be met under any 
system heretofore devised, the delay and consequent congestion 
of numbers of aliens and their discomfort at the ports of entry, 
the large additional expense of caring for them during the extra 
time of detention, the increase of the official force, etc., but they 
have contended that the importance thereof justified submission 
to all such difficulties. 

With all due modesty, Mr. Chairman, I feel justified in saying 
that these difficulties are minimized by the simple and entirely 
proper expedient I suggest. I have examined the statistics of 
alien immigrants arriving during the past three fiscal years as to 
their illiteracy, and I find that the various races maintain a prac- 
tically uniform ratio of illiteracy, varying from less than half of 
1 per cent of the total arrivals of one race (Scandinavian) to 
nearly 55 per cent of the arrivals of another (Turkish). 

To examine all the Scandinavians, for example, to discover and 
turn back the 1 illiterate out of 400 arrivals, would be an di- 
ture of time and labor out of all oe to the results to be 
attained. The same reasoning, only in a somewhat less degree, 
applies to many other races. 





submit herewith a compilation showing at a glance the per- 
centage of illiteracy hy races, taking the average of 1899, 1900, 
and 1901 of the different races in the alien immigra- 
tion into the United States. It is as follows: 
Statement 3 the 
ment showing of Sun oon ss. aa not read, during 
Per cent. Per cent. 
Bohemian and ones pts at se 
Crontian and Slovenian... % 28.7 
Duteh nnd ‘Flesnich m — 6.2 30.8 
DAI cna. taheoidiliaeians 1.2 | 17 
REESE, eae 1.5 46.7 
SIE. seth caine eilibbeaiiiiiaid 3.2 .4 
I oi. ctictiings ide amentoene 8.4 1 
ia ened agenpbiskonion . 0.2 26.1 
|, SS eeeSres 16.8 illic atiremne iene wot 7.9 
SP ckititiniierntinnciethindea aa See neaneorerweione te an a? 
Italian,south -----222---c22-2 48.2 } Riis each vsiesanns 5 
My amendment, therefore, provides that no examination shall 
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be made to test the ability to read of aliens of those races which, 


for the three fiscal years preceding the test, have shown an 
capacity in that t which would — to make the 
in the way of saciaiion totally i, t aliens too 
justify the cost, labor, etc., involved in such examination. 
average I have at 10percent. Although the establishment 
ere enn Daameatcel or diced, T hs ncompted tins 
rary, perhaps even W or preju . Ve acce this 
advise and after a close scrutiny of the statistical reports of the 
United States Immigration Bureau and with the conviction, 
which no practical man would care to dispute, that some exact 
standard must be fixed. 

I call ro attention to another very important fact in connec- 
tion with this new feature. It does not deal with countries but 
with races. It does not, therefore, discriminate the citi- 
zens of any particular country as such, but treats aliens as indi- 
viduals, apart from their political allegiance, and distinguishing 
them simply as races. 

By this means we do not disturb the eee desirable be- 
tween our country and foreign governments. e avoid conflict 
with treaty obligations and app! our restrictive test exactly 
where it should be applied and where the effect sought will be 
thereby most certainly reached. If by this means any lenity is 
shown, it will be to those races from whose sturdy stock have 
sprung in bygone days the elements so conducive to our growth 
and prosperity. 

In this connection there is another significant reflection. En- 
vironment enters largely into causes for racial conditions and 
prospective improvement. A child raised in a community where 
education is universal will absorb a degree of intelligence im- 

ible under an environment of ignorance and d tion, 

ere is a good foundation to build upon, and with those races 

which show a percentage of illi of less than 10 per cent no 

risk is encountered in permitting them to be exempt from the 
educational test. 

One illustration may be pertinent as to the effect of my pro- 
posed amendment and of the distinctive feature of the 10 per 
cent exemption suggested. The total immigration reported for 
the fiscal year ending June 30, 1901, numbered 487,918. 

Deduct from this total the 62,562 children under 14 years of age, 
and the number to be considered will be 425,356. 

Of this number the 10 per cent exemption would have applied 
to 153,445, of whom only 3,465 were unable to read. 

This leaves 271,911 that would have been examined, and of 
these 114,122 were unable to read and would have been debarred; 
that is to say, about 26.8 per cent of the 425,356 immigrants over 
14 years of who applied for admission aaa i: 

Contrast the results a the p substitute with 
those from the sections in the bill. In the item of time saved 
alone there is a marked difference. As the bill now stands the 
test eee all over 15 years of age. For the year 
ending June 80, 1901, the number under 14 i of age was 
62,562. Assume that 25,000 may have been ad 
by placing the age limit at 15 years. Then under the bill the in- 
spectors would have examined about 400,000 immigrants with the 
educational test. Under my substitute, as stated, the test would 
not apply to 153,445 of this number. I am quite sure you will ap- 
preciate the time saved by eliminating 38 per cent from the exami- 
nation, especially when thereby the very small number of 3,465 
only are admitted, and these of immigrants whose environment 
at home was such as to reduce to a imum any risk attending 
their admission. 

I feel that I can net emphasize too strongly this feature of en- 
vironment in its effect upon the alien to the United 
States. It is not my purpose to make in comparisons be- 
tween peoples, but to state a palpable fact. Abundant illustra- 
i be found right here in our own country to sustain the 


t to 
This 


the number affected by the suggested substitute is 


ince, then 
but 3,465, and these of races whose intelligénce, civiliza- 
on in their 
are saved by thus 
received, I submit 
in favor of my 












ed to thisnumber — 
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Some one has said that our Robespierre is a consistent guardian 
of the Treasury and wields his broadax upon all measures affect- 
ing the people’s money, and refers us to his effective assault upon 
the forest-reserve bill, which be gleefully a to quote 
his own language, “just back of its ears.” the isthmian 
canal bill, upon which he applied his broadax with all. the power 
of his masterful character. But the session had then barely 
commenced; the measure was backed by an honest public senti- 
ment, unaided by the artful circulating bureau of the monopolist, 
and the edge of the broadax was muffled by those who usually 
prepare the beheading block and who direct its deadly course, 








thirty Gags, oe 1 per cent off for cash if paid within ten days from date of 
ce. 
Yours, truly, wa 






: 









T also submit an extract from a letter written by the president 











and cur Robesplesse’s effeate sane ia "eel of one of our large cable institutions eee showing the 
While I admit his sincerity and honorable fidelity to his self- | U2Just 4 call Freent on of the ret e 
constituted guardianship, I am constrained to where our ee te Sanat aeteeemiets whoee Groat of Geen 
Robespierre was and who had possession of his broadax when tleman wahite of ntilities it) s to dull his suai fae 
that swine-like beast ran off with the plug to the public Treasury | © — ted oa the only h 
and emptied over $60,000,000 of the public funds into the rivers, | American: eeu, ee ae ee 
harbors, and navigable highways of the country, ae the establishment ry on' Ge oe 
nseless appropriations than sufficient to construct two i destroyed. oted Mi wire 
cables. Lest some one refer asa justexcuse for the silence of our| *°U Will see that ~ a * 8 BB galvanized 3e 
Robespierre and the loss of the broadax on that measure to the | Cents per pound, f. o. b. New York (10 cents = 
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sledge-hammer strokes of the honorable gentleman from Iowa 

[Mr. HepBurn] as a substitute, I will remind you that I watched 

with much interest the great effort of the gentleman from Iowa 

on that occasion, and I observed that instead of the broadax he 

wielded an old torch with an a and waved it so high 

- the air that the animal passed ugh without scorching a 
air. 

But what was the matter with our swarthy, pessimistic friend 
from California [Mr. Loup]? Henot.only jumped upon our meas- 
ure with both feet, but umwantonly thrust his black spear into 
the vitals of the honorable Committee on Rules by characterizing 
‘‘ its actions as dark and secret as the acts ever committed in the 
dark of the night.”” What direful and mysterious “dark and 
secret action ’’ has he discovered hidden in the pessimistic gloom 
witisin which he roams? I feel it my duty to protect our honor- 
able Committee on Rules from such dangerous thrusts of the 
mysterious spear of our friend, for it was drawn in defense of 
the cable octopus, missed its aim at the dyspeptic wolverine, 
and landed in the bowels of an innocent committee of this House. 

Some one should take charge of our esteemed friend from Cali- 
fornia and endeavor to extricate him from the damp, dark, and 
stagnant gloom which surrounds him, clouds his vision, and be- 
fogs his knowledge of ancient history. While we may be able to 
discover and withstand the ‘dark secret acts of the Committee 
on Rules,’ we can never consent to permit him to transport the 
lovely Desdemona from the light and joy of Venetian history back 
four hundred years into the gloomy associations.of the lean and 
hungry Cassius. 

We expected to arouse his wrath. We have been made to un- 
derstand his position upon the administration of the Post-Office 
Dep ent. We did not suppose that his appearance 
indicated Indian blood, but the memory of the eat of his 
Eeonomic Postal Company’s scheme by the gentleman from 
Michigan ia the Fifty-fourth Congress, has evidently not been 
forgotten. We did not expect one who would voluntarily turn 
over the as Rural re ao to private contract 
could support Government ownership of a public utility. 

Perhaps it may not be as unfair to call his attention 
to the fact that the rural patrons, farmers of this 


burlap’ does not cut any figure), and stated “the 
quotient for bo wy onl ean the 
same wire, iden , at 44 cents per pound, less 24 and 
cent, delivered at Perth Amboy. 

In other words, the f. o. b. Perth gee Ow is 4.15. cents 


is 3.75 cents, making the home price a trifle over 20 per cent 
higher than the export price on identically the same material. 

It was admitted that the contract price for the cable between 
California and Hawaii was $2,280,000. The actual cost of the 
material required for the construction thereof was not less than 
$800,000, one-half of which would embrace the cost of the 
armor wire that enters into the construction thereof, and it 
be observed that the English cable plant could purchase this stee 
Tate caving, Su eqlonenaianeat tame saetesirenanen eae eEaaR 

saving, in consequence 
trust, is equivalent to a bonus to the Soir ake macietioen 
of from to eighty thousand dollars on the one strand between 
California and Hawaii. 
NO TARIFF DUTY ON CABLES. 

I also desire to call the attention of the distingnished chairman 
of the Committeeon Ways and Means of this House [Mr. Payne] 
to the ruling of the Treasury Department with. re to the 


— in th rab acho f i ces teemioeed tana t 
concur in. the: j o 
hold that the territory from California to Hawaii is wholly within 
our jurisdiction and there is no international boundary which 
limits our jurisdiction to 1 marine league from shore, yet I am 
confronted with the ruling of the Treasury rtment, and when 
— eens ree ee ee made oS 
ca ag Treasury Department, follows 
ae ee ee eee 
mit, will waive payment duty cent on gutta 
and. 45 cent on cok andl, ves, to 
Pees halt a million pe emg this cable. <a 
Let me have read the letter from the Secretary of the Treasury 
upon the subject in of my argument, and ask the mem- 
bers of the Ways. and Committee to carefully consider the 
dangers that confront our interests, When I have 
matter to their attention. and the public, my duty has. been ful- 
filled; the responsibility is now upon them and the executives of 
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which they were entitled. Had our ancestors entertained the 
views of ee party to-day, the Declaration of Inde- 
pendence would have been unwritten, and European monarchies 
would now control America from Labrador to Patagonia. But 
lust of power and greed of. plunder did not blind them to the 
wrongs of foreign so or the right inherent in separate 
communities. 


. Patriots wrote the Declaration. In all profane literature it is 
the most blessed message yet published to mankind—a charter of 
human rights fit for every age, land, and people, without the 
doubtful of fear, the falsehood of hypocrisy, the injus- 
tice of |, or the favoritism of selfishness. Timeservers de- 
nounced it as incendiary, but brave and honest men proclaimed it 
true, and sacrifice and blood established it as a heritage to 
freemen. Underxit the Republic grew t and made the Pacific 
our western boundary, conferring its ings upon every man 
.| in all that vast domain and giving to him the Constitution of 

*"Follo - ts teachings, th ple th L 
wing i ings, the people that gave to us Lafayette, 
amidst convulsions that shocked civilization, slew its king and, 
in the name of ey, and fraternity, assumed the form 
of a republic. Me and the South American states looked 
northward, and, inspired by its fruits, one by one hroke the rule of 
| kings and became self-governing commonwealths. The continents 
had no corners where it did not inspire mankind. Away off be- 
re the equator, across the seas, little bands of men,in form, 
right, in religion, in aspiration, such as we, established them- 
selyes into two republics, fashioned after ours, built upon tho 
same doctrines, to preserve to themselves and their children the 

blessings of liberty. 

That imperial power which denied the truth of the Declaration 
of Independence and by force endeavored to destroy it, proud 
through generations of colonialism, stronger than when our an- 
cestors drove it from these beloved shores, by pillage and plunder 
and death, though at ‘‘a cost that staggered humanity,”’ has at 

and of the 77 members who voted for the people there were only | 25 one generation can decree that republics shall not exist in 
15 patriotie Democrats who had the courage to stand up for the | South Africa. aR a 
people. The business in the pines in which our Government is 
“Actions louder than words.’ ‘ Wherefore, by their unfortunately engaged may forbid the official expression of sym- 
fruits ye know them.” . pathy, and the party feeling of Republicans may repress in them 
Lam aware that the criticisms which I have assumed to make | the sentiments of regret at the fate of the Dutch Republics, but 
will be looked upon as the natural utterances of one who has met there is no business and no condition that can prevent the free, 
disaster with an important public measure in which he felt the | Courageous citizens of America, who would fortify virtue and 
deepest interest. ne aye paca, ape come gah poe — a pee aes = 
: satisfaction of knowing that essings 0 r government will some day protect the rights 
m berets arena has been on from the burden of a | of all mankind, from ee a ie oeee that the Boers 
: shown were una survive rrors of Bri ower. 
~ ee the cable monepoly cloariy s of — Mr. Chairman, darkness can not exist with light, error with 
country can protect our interests by assuming to exercise the in- truth, nor wrong with right. Our liberty can not exist with the 
herent power held by the nation over public utilities and interna- tenets of kings. The principles of free government can not exist 
tional communication. 


bang nas Both can not survive. We to-day confront 
a feet ee ae behalf of the bill, What shall our conduct be? Shall we indorse or abandon the 
de 
my 
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an that was in the leading . : . 

State me desire to print with solemn adherence of our ancestors to the undying rights of indi- 

ea omit van: faagurtial, disinterested soonpeliiie eee) ec, he. Apoeove oe protest against 

service rendered portant public question e 8 rmits one community to rule another 

yan isle tan: against its consent? we uphold or reproach the best aa 

— known te humanity in all its social relations—that of local 

-government? Shall we commend or accuse that tenet of cruel 

y that taxes a —_ e without representation? Shall we 

policy of colonialism which our 

forefathers impeached as a crime for whatever purposes pursued 
or by whomsoever administered? 

Mr. Chairman, the settlement of the — ine problem will 
in large part determine our destiny. We still have the power to 
effect that settlement for the benefit of mankind or to permit its 
settlement to the hurt and injury of the remotest generations. 
The noise of war and the excitement of victory over Spain have 
perhaps so far subsided as to allow us to exercise manly, candid, 

i consideration of the difficulty confronting us and our 


I not by wholesale condemn the men responsible for the 
present situation nor indulge in bitter criticism of the wrongs 
a from North Carol Mr. . committed by the Administration against the cherished ideals and 
+] Mr. WILLL 'TCHIN best sentiments of our I utter no malice against those 
4 ih Spain, A who have violated the and the principles of the American 
; bill of rights. The is too serious, the results too vital, for 

bitterness and spite. Some have doubtless earned by selfish and 
advocacy of matters subversive of our principles the in- 
| San ier Gighteous, do not Schaap me toed 

scorn, not convince men nor 

I believe it is better and hope it is fairer to those who shaped 


| our coun for three and a half years to 
ty to! honesty and m and attribute their errors and 
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mistakes to the weakness of human nature when power tempted 
their ambition and circumstances flattered their vanity and to 
lament that their moral convictions were not strong enough to 
resist these seductions. The historian will contrast the position 
of the Administration with the policy of our country uniformly 
pursued from its beginning tothe Spanish war and search in vain 
for sound reasons for the departure from our ancient faith. 

His charity may discourage a conclusion that plunder and 
greed, or a desire to subserve the demands of trusts, or a 
longing to obtain other men’s land or to destroy other men’s 
rights were the controlling influences around the Administration 
in these days. In kindness he may say the hot fever of war glory 
alone produced that condition of the mind which heard the whis- 
perings of tyranny without rebuke and yielded without remorse. 
Reared in security amid the blessings of free institutions, they 
enjoyed what they did not appreciate—the right of men to pop- 
ular government. With the fever on them they seized an oppor- 
tunity which they imagined never came to their predecessors, 
and which, had it come, would have been promptly and proudly 
rejected—the opportunity of ruling a distant and strange people 
and establishing for us the dangers and wrongs of colonialism. 

The historian will write that the acquisition of the Philippines 
was neither the necessary nor the natural result of the war with 
Spain for the freedom of Cuba, and that the war in the Phili 
pines resulted from our needless aggression against a people 
whose civilization can not elevate, whose power can not protect, 
and whose resources and commerce can not enrich us. I have 
now neither the time nor the inclination to discuss why or how 
the trouble arose. We have the Philippines, we have the trouble. 
The question is, What shall be done? 

What course shall we pursue about them? In endeavoring to 
set forth briefly the course which ap wise, just,and right, I 
shall perhaps make observations with which partisan Republi- 
cans may not now agree, but with which I hope the sober judg- 
ment of American patriots who are not personally charged wit 
responsibility to defend the present policy will accord. 

The course that I advocate leads to the independence of the 
Philippine ple as a self-governing republic and to the inde- 
pendence of the American people from the cruelties, corruptions, 
burdens, wrongs, and dangers of colonialism. 

Mr. Chairman, be it known to all men that unless the American 

»ple speak their sentiments at the polls and uphold their man- 
Pon and conscience and require a change on the part of their 
Government the present policy will continue. True, the ab- 
lican party has not taken the people into its confidence and de- 
fined its policy in reference to the Philippines, and we know the 
purposes of the dominant only from its conduct in the 
islands, from the bill now pending, and from occasional outbursts 
from Administration sources of strenuous references to the flag’s 
staying ‘‘ put’’—references which are usually more in keeping 





with the character of bullies and than of men or 
statesmen. The Administration’s icy will deny them inde- 
pendence and commit us to colonialism. Unless the ple are 


willing to sacrifice the moral influences of this ublic, change 
its essential political doctrines, and adopt the c of kings, they 
should speak in accents strong and clear against the Administra- 
tion. 

Mr. Chairman, I know of but one test to apply to matters aris- 
ing for my consideration, and the great masses of the people de- 
sire their representatives to apply that test to all matters. That 
test is not ‘* Will it pay?’ not “Are we in it?” not “Can we do 
it?’’ not “‘ Who opposes it?’’ not “‘ Who favors it?’’ but the sim- 
ple, plain question, “Is it right?” 

Mr. Chairman, in all ages there have been conflicts in the 
theories of government. Some believe that it is unsafe to allow 
the people to have part in the governing business, and that it is 

rudent and wise to confine participation in government toa 
ew. This belief creates oligarchies, monarchies, and absolut- 
ism, and princes, em , kings, lords, dukes, and other titles 
are common to that idea. Others believe that the people who are 
to be governed are capable of —- for ves a proper 
government, and that it is prudent and wise to J gain the people 
to share in the governi usiness. This belief makes the pure 
cemocracies and republics, and in them there are no em ‘ 
* Pa ats,maliey naancmialtieeade 
s, in of government, 

have, with varying success, secured 
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nobility, in the royal family, with the king as its head—and what- 
ever share the people have they have not by right 
grace of that respected class. 
that all power resides in and belongs to ee and whatever 


but by the 
In the other system the theory is 
wer congresses, governors, Gudges, e or presidents have 

e people. 

In every republic there are some who believe in the other sys- 
tem, and in every monarchy there are those who believe in the 

ople’s theory. This has resulted usually in every monarchy 

mer of the characteristics of republics, and some- 
times in a republic having tendencies to monarchic powers. 
The belief in the right of the people governed to provide the 
form and machinery of their government and define its duties and 
powers is the great American doctrine. The monarchic or im- 
perial theory permits not only the few to govern the many, but 
it permits one state or community to govern the people of a sep- 
arate state or community. 

The American theory does not permit it. The right of self- 
government requires local self-government. It is the great essen- 
tial of liberty and progress. Kings and emperors have denied 
this right and by force have for centuries repressed it where they 
could. Under the government of others people have been plun- 
dered in every age. Whenever one community governs another 
it is despotism. It is tyranny for a people on one side of the sea 


to rule a people on the other side without their intelligent and 


free consent, and the Creator has so made man that he will not 
intelligently and freely consent for another ple to rule his 
people. No people has yet been created that loved not liberty, 
and happy it is for the world that all intelligent people resist 
tyranny. 

Anall-wise God made the earth and divided it by oceans, ridged 
it with mountains, and belted it with varying climates, and the 
races of mankind He made and to each of them He gave a og 
country. No people has yet welcomed the friendly invader o 
another race, and each has resisted the approach of those who 
sought its land or its freedom. This spirit is as universal as the 
belief in a future state, so universal that we believe God gave it 
to all His reasoning creatures. Those who violate the laws of 
nature are wicked and those who violate the rights of people are 
tyrants. Reason and justice, nature and experience, pronounce 
self-government a sound and safe doctrine. The United States 
four years ago proclaimed it true when we declared “that the 

ple of the island of Cuba are, and of right ought to be, freeand 
independent.”’ 

No body of men could be found under our flag to deny that 
the people of Cuba of right ought to be independent. Cuba was 


separated from other States by nature’s barriers. Her le de- 
sired to be free. They fought to be free. They deserved to be 
free and independent. The Cubans have no rights than 


others similarly situated. The policy of the Republican party 
forbids the American people to ° their former proclamation, 
forbids them to say that 10,000, of people 7,000 miles away 
from us, whom Admiral Dewey declared were more intelligent 
and more capable of self-government than the natives of Cuba, 
ought to be free and independent. 

Heretofore in every = for independence on either hemi- 
ees oe — a with joy ae every fail- 
ure produced regret. a which paralyzes American sym- 
pathy for ee eee Ar. Chala, suppose when we were 
preparing to driveS: from America and establish dent 
Cuba some one risen in his place in this House and to all 
the world charged that the Administration would take the Phil- 
ippines, would overrun them with soldiers, would extend to them 
no hope of independence, would require an increase in the Regu- 
lar Army, would require enormous increases in annual oe 
would put us in such a position that we could not speak for lib- 
erty throughout the world, would cause us to enter upon colonial- 
ism, would have us to bear the humiliation of torture and cruelty 
committed in our name upon those people, what would have been 
the reply to such a member? 

You would have denounced him as a wild dreamer, a false 
pene. and aslanderer. Your papers would have exceeded 


in denunciation. You would have invoked the of 1776 
and the Constitution of our country. You would hay 
to the best sentiments of our nature and to the purest of 


Amorice to capeencs 36 Sat anes Daeg Cond aire re 
us that you 
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to admit them asa part of our Union with many Senators and 









Be sgt. despotic, and selfish Spain—did all this in Cuba 


50 ves in this Co to help govern us, Philippines for the sake of Spain and Spanish interests; 
for t to declare that a stable government al tee a0. but we, they say, do all this for the interest of those we outrage 
tablished and under the name of the Philippine Re- | and plunder and kill. Mr. Chairman, are we a nation of hypo- 

blic be given dence. crites? Will the American gg permit this country to be writ- 

What a glory, my countrymen, that would be! Heretofore our | ten down in history as a f pretender? Will they consent to 
exam establishment of republics on con- | have it entered upon the balance sheet of eternity among blood- 
tinents. Here let our action release one. Let it be not said that |. conquerorsasarobber? Ah! Weare able to subdue the 
America holds chains upon a people. Mr. Chairman, is it not | last aspiring Filipino. We can make a peace so universal that 
better for our country to continue a career as a great who | the laughter of a child will never there be heard again. We can 








fy them till not a native shall respect or fear our flag. We 
ve the power, the courage, the means to conquer them till pro- 
test shall be silenced. Our policy appeals to fear, not love. 

Tyranny may give peace and quiet; but peace and quiet are 
poor compensations for the loss of freedom and hope. Despotism 
can not secure national happiness. We may circumscribe them 
with liberty by means of our Army, the liberty that we think 
them entitled to enjoy, the liberty we think will bless them. But 
liberty im can not satisfy. Liberty imposed is not liberty. 
The wild bird longs for nature’s freedom, and though you 
feed and shelter him, he beats his wings against his prison sides, 
for the “ liberty ’’ of his cage is tyranny. 

Why, Mr. Chairman, those people are ten millions in number— 
three times more numerous than we were when Yorktown was 
fought. They have a territory as large as Japan or Italy; larger 
than England, Ireland, Scotland, and Wales together; larger than 
Virginia, North Carolina, South Carolina, and Maryland com- 
bined; larger than all New England, New York, New Jersey, 
and Delaware. They have churches and colleges. 

Their chief town, Manila, is as large as this city of Washing- 
ton. They have farmers, mechanics, merchants and bankers, 
scientists, doctors, preachers, lawyers, judges. They have much 
education, so much that our Government has employed over 4,000 
native Filipino teachers in the public schools. The Filipinos have 
homes; there are husbands and wives whose lives are gladdened 
by the prattle of little children. They love their kindred, their 
homes, their country. They are human beings endowed with 
certain inalienable rights, such as you and I claim. They 
pecssoed human sympathies, human feelings of pride and resent- 
ment. 

They have aspirations such as our fathers had. They have the 
motives and the feelings of resistance just as we have. They are 
our fellow-mortals. ey have read the Declaration of Inde- 
ap mee and, more, they have believed it. Are such people to 

denied the right of a national existence, and have that denial 
from Washington’s country? How often have I rejoiced at the 
everlasting desire of Irishmen for a separate national existence, 
and ho with them for final success. Republicans, how can 
you censure any American citizen for desiring to see the Fili- 
pinos have an independent national existence? Hope is their 
offense. Can any good man in America denounce as a crime a 


have established republics, who have inspired republics, who have 

romoted throughout the world the weed heap of tical 
freedom, than to mar the best pages of our and join the 
ranks of the republic crushers and hope destro: Let the free 
men of America realize that our Government is their agent, and 
that they are morally responsible for the deeds of their Govern- 
ment =e they peer. repudiate them, a responsibility which 
they can not, if they would, avoid. 

Let the understand that the powers of imperialism and 
the denial of independence are just as wrong, just as despotic, 
just as mischievous, when exercised by our Government over a 
distant peor as when exercised by the monarchies of Europe 
over & t people. That we are the perpetrators of iniquity 
does not o judge character. In the sight of the Almighty God 

us 














and in the ent of good men we have no dispensation 
to relieve the criminality of wr oing. never 
gave the right of liberty to one — and gave them the right to 
destroy the li of another people. [Applause.] 
Can brave, noble men, with clear ences and good hearts, 
deliberately deny to other communities the rights and privileges 
which they demand for theirs? Has the Doge rule no applica- 
tion among States and statesmen? Is it right to continuea policy 
that would ab: te the Divine injunction, ‘‘ Whatsoever ye 
would that men should do to you, ye even so unto them?’’ 
Such a policy can not be right. 
i ames peas nh eae a 
in the argumen’ ’s polic 
principles of society—honesty, not robbery; brotherhood, not tyr- 
anny; , not hypocrisy; liberty, not despotism. We are 
clothed in the armor our fathers wore, and the weapons they used 
against the foes of America’s independence are our weapons. 
We drink without fear from the fountains of democratic institu- 
tions, and would extend their waters to others, knowing they 
have blessed ourselves. 
We embrace in our arms the Declaration of Independence and 
stand say Arce our Constitution, using no disinfectants 
to preserve us the contact, while those who defend a 
of the Administration resort to. unholy methods to limit the 
spread of their contagion. Shades of our 1776 heroes, what aspec- 
tacle is presented to you when an American statesman avoids the 
principles of your revolution in discussing questions of importance 
to mankind! The sober ene of your descendants will con- wees hope for independence? 
demn the position of those who apologize for your immortal dec- r. Chairman, aside from the Filipinos, the American taxpayer 
laration and who ignore its plain meaning for selfish and partisan | has rights. Every citizen is entitled to peaceful conditions, to 
ends. low taxes, and to require his Government to be just and do right. 
But, Mr. Chairman, they say we have become a “ world power;’’ | The ee Islands asa permanent colony of the United States 
i and the intimation is that if we are a “‘ world power ”’ rules | will probably require a large army, and will for generations prob- 
of right and conscience are no longer useful to us. Does power | ably now and then break out in insurrection against our authority 

corrupt and never purify and elevate? A “world power!’ For- | and require the blood and anguish of this land to put it down. 
A ple’s desire for liberty once aroused never abates. The 
Philippines have already cost us $600,000,000, which is about $50 
for each family in the United States, and thousands of lives, and 
the end is not yet. The Navy and Army will require vast sums 
of money every year on their account. % 

Five years see One Army cost about $25,000,000 a year; now 

,000.. Then our Navy cost about $30,000,000; now Ss 
about $80,000,000 a year. Our pensions will cost many millions a 
year for the next fifty years on their account. Our children and 
theirs will feel these great burdens severely. 

Imperialism is a costly wrong, even on those who exercise it. 
There is one thing sure, unless the people consider these vast bur- 
dens of taxation and and rebuke the party responsible for 
them they will not i 

If we could to-day have the Philippine republic enter the ranks 
of independent nations, with prudent and proper reductions the 
taxpayers of our country would save more than $100,000,000 a 
year, or several times our entire trade with those islands. Is it 
right to continue a policy that will cost our people, for whose 
benefit alone our Government exists, many millions of dollars a 



















































We never rumbled our artillery, we never flashed a sword, we 
never marched on an army, we never fired a cannon in 
America, Wwe were a world when Brazil, tina, 
and Bolivia became Republics under ourinfluence. Nineteen Re- 
the tok thas x 1d 4 bef the 

we were a world power long before 
thought of colonialism ever touched an American President. We 
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Goveruuaat as are the wishes of those devoted to 
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schemes of great exploitation and conscienceless comme: ism, 
or whose fortunes are cast with our Army and Navy. It is not 
difficult to find some reason for the advocacy of the Republican 
policy by certain classes of our citizenship without impugning 
their patriotism except by comparison with other sentiments. It 
is natural for officers in the Army and Navy to approve condi- 
tions which furnish them service, render promotions more nu- 
merous and rapid, and enlarge in public esteem their occupation. 

We understand how those who make fortunes by contracts with 
the Government for coal, ships, guns, powder, provisions, cloth- 
ing, and a thousand ether things can favor a continuation of a 
policy which they probably advised, and which puts money in 
their pockets. 

We understand why stockholders in great syndicates engaged 
in exploiting the natural resources of those islands, and in getting 
valuable franchises for public service functions to enable t. to 
collect large dividends from the inhabitants, who believe there is 
‘*meney in it’ for them, insist that no change shall be made in 
a policy which probably they advised. 

It requires no peculiar ability to comprehend the reason which 
prompts Republican postmasters and papers whose editors or own- 
ers have political patronage or places under the Administration, in- 
ternal-revenue officers, and others who or whose close kindred by 
the grace of the Republican party draw salaries from the Federal 
Treasury, and others in office representing the Republican party 
or candidates for its honors, to stand by the policy maintained 
by the Administration—the Administration which has not the 
moral power or the original purpose to resist the wishes of the 
classes first named. 

All these, Mr. Chairman, are ready to defend the policy now in 
force at all points, to deny the best-established facts, and when 
not denied to justify the most terrible wrongs, and to attempt by 
countercharges to distract the minds of men from the real 
situation. The classes I have named and their close friends, in 
my opinion, constitute the greater part of the strength of the 
eee Few others wager. approve it, yet among them 
are g men, some ministers of the gospel, even forgetting, it 
seems, the holy precepts of their own religion and the gentle method 
of its propagation in a devouring zeal for theirs, justify the policy 
which they trust will result in weakening, if not destroying, the 
domination of that religion they most greatly fear. 

But. sirs, the great majority of the good men of this land, who 
have ‘‘no ax to grind,” no especial interests to serve, who love 
their fellow-men and serve justice and truth, of the lawyers, the 
editors, the doctors, the merchants, the manufacturers, the farm- 
ers, the mechanics, the laborers, the preachers, the teachers, and 
others engaged in honest private toil, are, in my judgment, in fa- 
vor of liberty. throughout the world, are against the present Phil- 
ippine policy, and against its resulting cruelties, burdens, tend- 
encies, and dangers. If, realizing its im , they will fear- 
lessly and candidly express themselves, the problem will soon be 
solved in the best interests of all concerned, except the military 





ants and Sn dank setmeces tetas onse These have they 
commi under our flag. Our fellow-citizens have read in his- 
tories and heard from their fathers of laying waste a 










used by lish-speaking people inst their enemies. 

The Rome “water cure,” ch is described in Private 
Weir's letter, which I ask to have printed, er with Ca 
West's report, has been administered to Fili to extort 
them ae See Se aiek teed ek Geek 
ing an tenting rture been compel from them 
the secrets their fellows! oan horrors! Brave, 
humane, honorable, Christian Ameri shall such heartrend 
ing, heartsickening deeds be c to wicked depravity of 
a few privates and fewer officers as vrata sate gal fe nee pe of 
man’s sinful nature, or will you charge a part of it to that 
of aggression, adopted without your consent and followed 
your ee against a people who want i dence and who 
never denied you citizenship, never taxed your interests 
never searched your ships, never violated a treaty with you, never 
threatened to invade your ee disputed your bound- 
ary, nor did any other thing for h nations go to war? 
you charge these cruelties alone to the miserable individuals who 
ee mp them, or will you not assume some of the responsi- 

ility for allowing your Government to continue a which 
created the conditions under which human nature so fear- 
fully sinned? 

r. Chairman, ordinarily in civilized warfare about three or 
four and occasionally five times as many men are wounded as are 
killed. That has been the proportion among our soldiers in the 
Philippines. The proportion among the Filipinos has often been 
four times as many killed as wo and sometimes ten times 
as many killed as wounded. No mind can conceive and no heart 



















s 















God pity those who justify or palliate such inhumanity. 

So widespread has the spirit of cruelty become among our offi- 
cials that in court- trials for some offenses I have named 
acquittals have resulted almost as of course. When is ig- 
nored, civilization so soon degrades that officers hereto kind 
Pea dapenciio  Peamas ues te tare tae tceoeien alee 

g depravity. Permit me ve wing phase of our 
conduct across the Pacific, which has been an offense not 
the Filipinos but to ourselves, our Army, our , and all 

by reciting 


during’ the 
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folks, the Army contractors, the exploiters, and Republican office- | Mr. Chairman, it seems to me that every clear-thinking man 
holders and office hopers. must believe that we are in a business that is and 
The present policy may profit a few, but never in all this world | that we ought to get out of it as soon as a stable qoverunaalh can 





will it help to the extent of one solitary cent the humble, plain 
men of America—the great masses of our country—who bear its 
burdens, except that here and there a widow or aged man will 
draw a peo for some loved one’s death. 

Mr. Chairman, I wish to say a few things about the cruelties 
which have been committed by our ts under our flag, and 
which were unrebuked by the tion until Democratic 
speeches and publications riveted the attention of all upon them. 
It is not my purpose to mention all the barbarities connected with 
our conduct in the Philippines; the public has already become 
acquainted with some of them of which knowledge has 
our country. 


be established there and ought to let the people of those islands 























Nothing in all the range of warfare can surpass the heartless- 
ness of the shooting of found within .150 yards of 
a telegraph pole, or of our Bell’s order that “‘ 






should not be tolerated,” and that no person should be 
loyal y because he does nothing against us and ‘‘ takes the 











oath of iance.’’ He must denounce and betray his countrymen 

and his ki to General Bell’s hostility. Li 
their jud, 
ernment? 

Mr 

take their 
We can 
to take 










































matter in charge. Usually the manifestations of Providence are 
notin the exclusive visions of the powerful or discernible only to 


The the weak, the downtrodden, the meek and lowly 
have been blessed with the power to know the pres- 
ence of Providence. I would expect Providence to be on the side 
of ae nen for deliverance, on the side of strug- 
gling begging for existence, on the side of appealing jus- 
, pleading for , and not always on the side of greed 
and pomp, of power ion, or as a great conqueror 
claimed, *‘on the side of the heaviest artillery.”’ For one. as a 
t | believer in the Bible and in the holy doctrines of Jesus of Naza- 
reth, I deny thatthe Administration produced any satisfactory 
reason for proclaiming that their policy is under the guidance of 









Instead of appealing to facts, of addu argument, of reciting 
the Declaration of Independence, of speaking of man’s natural 
rights and of his love of , of man’s universal brotherhood, 
and other matters that ennoble and convince, the Administration 
| itself has resorted to the acts of the demagogue and pettifogger. 

It has denounced the policy of the Democracy as “‘ snarling criti- 
“yp is was to arouse the prejudice of its partisans without 
ing their understanding. It is the method of error 
the lashings of truth, and is evidence of despair 
the people in the ensuing campaign. But, sirs, if 
Secretary of the Navy has spoken of “ snarling criticism,’ 
President himself has, perhaps for the same purposes, and cer- 
as an evidence of the same weakness in argument to sup- 


policy, more widely transgressed the rules of reason and 


On a great occasion, in a place dedicated to the memory of 
heroes, around which the tenderest and most patriotic sentiments 
cluster, President Roosevelt, in a memorial address, took occasion 
to endeaver by references to lynching in the United States to 
either distract attention from the cruelties practiced in the Philip- 
pines or to unjustly criticise those who have spoken about them, 
or both, while at same moment he declared that these lynch- 
ings are no excuse for such cruelties. It is hard to understand 
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strength be notin the love and of the le, but in | the partisan mind that can compare a Filipino, killed or tortured 
the power and dread of the armed and steel. | because he wants his country to be free, and a brute lynched be- 
r , there is nothing that more demonstrates | cause he assaults a woman’s virtue. Did any other official of 

of Administra- | such dignity in all the world ever resort to such speech? 
arguments. He told the old veterans of the Union Army gathered there 





before him that those who “‘foully slanderea’’ them in the civil 
the | war “‘ had their heirs to-day in those who traduce our armies in 
the Philippines.’’ It is remarkable that the President, a genera- 
tion removed fromthe civil war, whose duty is to create a spirit 
of fraternity throughout our land, should revive its bitter mem- 
ories, and in his imagination conceive traducers in order to silence 
criticism of his indefensible Philippine policy. It is hard to be- 























They can not deceive others lieve that such hes will strengthen him in any section of the 
know aaa we honor the Arm % country, but sober he thought 30, and I admit his right to look 
wherever it goes, and out for his political future. Such speeches are not made for that 

isgrace oursel section of the country where it is safe to rely upon offices to gather 
members the entire strength of his party, and both sections may be of use 








to him hereafter. He failed to specify asingle instance of slander 
or traduction of our armyin the Philippines. A man of straw he 
made and attacked with strenuous vigor. Tosuch straits are the 
defenders of colonialism driven. 

Mr. Chairman, the people will have the facts. Power and 
place and intimidation can not limit their minds or bind their 
consciences. Free speech may be criticised and honest patriots 
may be denounced, but our countrymen will think, they will con- 
sider well what touches them and their posterity, they will rea- 
son as free men about it, and fear can not divert their hearts 
from ee what is pure and fair and just and right. 

I believe is a spirit of universal right that binds together 
the good deeds and worthy enterprises of the world, that inspires 
noble conduct and virtuous living among men, that resists vice in 
private and — in — life, that lifts up the fallen and 
protects the , that c a the upright and ants the 
wicked, that creates liberty eT tyranny, that engenders 
hope, and honor, and sympathy, and love, and teaches all man- 

to reverence and goodness and wisdom of Almighty 
sol 


the mercy 
ving this we ap to the intelligence 
of the American Ne dicure this t of right and to their 
ee to it. [Loud applause on the Democratic 
. Mr. Chairman, I shall append to my remarks some publica- 






























































APPENDIX No. 1. 
PRIVATE WEIR'S LETTER. 
BALAYAN, BATANGAS Provinog, Luzon, P. 1., April 10, 1901. 
My R Unc: You area free American citizen, and as such you are 
to know how our government is carried on. I have something to 
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inform youabout, Itis the terrible cruelty rae Filipino rs 
by America‘ soldiers in these islands. First, I want cenow ithe Donstive. 
tion of the United States and international law does not prohibit torture. 

We soldiers are representatives of a civilized nation sent out to these 
islands to “civilize ’ a so-called lotof savages. These 
uncivilized as is sup . You probably have read about some of our men 
being put to death by horrible torture, but what can you expect when we do 
egually as bad to our prisoners? 

Has any court the right to force any peteeer to conf no matter how 
many crimes the prisoner is supposed to have committed? en I say force 
I mean to force by torture. The Army of the United States in the Phili 
pines is representing the law of the United States. But whether or not it 
pre er orture a man it is done anyway, and under the orders of commis- 
sloned officers, 


made captured insurgents tell where their arms were, but never witn 
the torture but once. 

The instance that I have reference to occurred about two months ago. I 
told the officer that he had to stop it or I would report him to higher author- 
ity. He said he would not practice it any more, so I never informed on 4 
but now I have information about him doing the same, and even worse, 
nearly every day. 

While I was one of a detachment of 24 men doing eo duty in the town 
of Pasay, 3 miles from Manila, a native man about 21 years of age was ar- 
rested and accused of being a murderer, a, robber, and accused of rape. 
Now, whether the man was guilty or not Ido not know, but anyway Lieut. 
F. T. Arnold, for he was the officer in command, gave orders to Sergeant 
Edwards, both of Troop H, Fourth Cavalry, to take the man to the basement 
of our quarters and get what information he could out of the man. 

So Edwards took the man and him if he had any information to 
give. The man had none. Edwards said to the rest of the soldiers who had 
congregated to witness the “fun” that he would have to commence o - 
tions. The prisoner wasstripped naked and laid on his back on the bare floor. 
He was then given the “water cure.” A rough stick about 8 inches jong: and 
a half inch in diameter was put between the man's jaws. A soldier held the 
man's head down by pressing on the ends of the stick. Another sat on the 
man’s stomach, and still anothersat on the man’slegs. Edwards hada bucket 
of water at hand. Water was poured down the man until it was vomited up. 
It was then repeated. 

This water cure must be a terrible torture alone. The man heaved and 
begged for mercy, but to no avail. While down he was whip and beaten 
unmercifully. He was then stood up and asked to confess. Hedid not. He 
was then beaten and clubbed ognin, I do not think that a square inch of the 
man’s body was left untouched. He was kicked. A rope was then thrown 
across a beam. The man was strung up by the thumbs. Another was 
oa to his ankles and his feet jerked from under him. While up he was 

en. 

All this time I was a looker on. I hoped that the punishment would oop. 
I dared not interfere. But when the man wasstrung up by the neck I cou 
stand it no longer, so I went to the lieutenant. Before.I went to him I did 
not know that he had given orders to Edwards to torture the man if he did 
not confess. I told Arnold that I wasan American and that there was some- 
thing going on at the quarters that I could not stand. He pa all over 
me and asked if I was not — myself very busy. I said I was not; that 
such carryings on were against law. 

He said, in a very sarcastic manner, that I knew such a lotaboutlaw. He 
said that a lot of men in the Army, especially volunteers, think that they 
know how to run an army, but they do not. esaid: “Now, when I givea 
man to Sergeant Edwards, I want information. I do not know how he gets 
it, but he gets the information anyway.” He said that these people have 
no feelings other than physical and should not be treated as human beings. 
I told Arnold that I did not come to get anyone in trouble, but merely to 
have the torture stopped; that if it were not stopped I would report the mat- 
ter to higher authority. : 

1 was then threatened with court-martial for insubordination. About this 
time Edwards came in and said that he had succeeded in making 
a the money was. Arnold told Edwards to take the man with him and 
get the money. 

I told Arnold that as the torture was finished I would not report the mat- 
ter if it were not repeated. He promised not to do it in. Ithen left him. 

The prisoner did not show where the money was. He had only said that 
he would show the hiding place to have the torture sto ; weeks 

later the prisoner was re . Now, that was of Arnold. If the 
em pe guilty he should not be released. If guilty he should not be tor- 
tured anyway. 

The rest of the time that I was with the detachment under Arnold no tor- 
ture was committed that I know of. 

Now, Arnold has a detachment of 20 men at Calaca,7 miles from here, 
Men that are under him now have told me that Arnold is having men tor- 
tured the same as before and other wa es. This is one of his new 
ways: A strip of fiesh is cut just above the ankle of be ae nl gy it is then 
attached to a stick; the stick is coiled with the strip of flesh. Imagine the 
torture the poor man must endure! Iam told that when Arnold is out look- 
ing for some criminal or s' insurgent he will grab, or have his men 
grab, any native and ask for information. 

If a man gives no eeeeen is put to all kinds of torture. I saw the 
man that was cut at the ankle. Calaca 
his leg all bound up and was out in the road with othe: 

week a of this troop, a part of the Calaca detachment, and some 

of the soldiers from Taal were out in the mountains. I was not along, but 
have been told by several men that Arnold had his men take an old man toa 
stream and keep him under water until] the man was unconscious. This was 
use the old man did not give certain information that he was supposed 


on at rage Rae heehee int Se have known Arnold to have a man 
saddled ra was allowed. 
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this bsfore 

rH graduated from West Polat {a It? and wae commissioned a socond 
ted from West and commissioned 

Linen in the Sixth Cavalry. bh sow eocunt ieeteanat of Swoon. 


Fourth Cavalry. 





I have heard men of other regiments make their boasts of how they have 





Ih that the proper people of the United States will take hold 
case and have all torture 0c Maas een “_ 


Well, my dear uncle, as I have already ten so much on this subject, I 
will not write about o' subjects. Iam in fine health, and hope that you 
are the same. Give my love to all. 

I remain, your loving nephew, 


ANDREW K. WEIR, Jr., 
Troop C, Fourth United States Cavalry, Balayan, P. I. 


APPENDIX No. 2. 


CAPTAIN WEST'S REPORT. 


OFFICE OF THE INSPECTOR-GENERAL, 
DEPARTMENT OF NORTHERN LUZON, 
Manila, P. I., August 27, 1901. 
The ADJUTANT-GENERAL DEPARTMENT OF NORTHERN LUZON. 


Sir; I have the honor to submit the following re of the investi 
made by me into the complaint of Private Andrew K. Weir, Troop C, 
Cavalry, t Lieut. F. T. Arnold, Fourth Cavalry, in regard to the cruel- 
at practiced by Lieutenant Arnold upon native prisoners at Pasay and 


, Luzon: 
Sergt. George Schurman, B, Fourth Cavalry, stated that he had 
witnessed the punishment of the prisoner at Pasay and that the facts were 


Gerrocty aes in Private Weir's letter to his uncle 
n. 


; risoner was 
choked, hung up by the thumbs, and then by the neck, aa given the 
water cure, and was whipped with rattans, this whipping being so severe as 
to bring blood on the prisoner’s legs. That this p ent was allinflicted 


by Sergeant Edwards and three native policemen. 

Private George Bowers, Troop B, Fourth Cavalry, stated that he had only 
heard of the punishment of the prisoner at Pasay. T believe this man knows 
more about the cruel it of ers at Pasay than he 
stated, but the de of his troop for the United States prevented me 
from examining him oreqaey, 

Private James B. Barry, rd Cavalry, formerly of troop B, Fourth Cay- 
alry, stated that he witnessed the treatment of the om mee at Pasay and 
that it was brutal. He corroborated the statement of Private Weir in regard 
tc this prisoner's treatment. 

He stated that Sergeant Edwards often talked of the way he had beaten 
native prisoners. He stated that while corporal of the guard near Taal he 
had charge of about 50 native prisoners and that he had orders to turn them 
over to eceppent Edwards whenever he wanted them, and that Lieutenant 
Arnold told Sergeant Edwards in his (Barry’s) presence that he could take 
them out whenever he wanted to and get what information he could out 
of them, and that Sergeant Edwards an: 
out one or two prisoners and would k 
hour. He did not know whether or they were badly treated while out 
Corp George & W. t, Troop B, Fourth Cavalry, stated that while corporal 

orpl. r . Wes' p . w 
of the guard at Calaca he had seen native prisoners brought to the - 
house whose shins looked like they had been rubbed with a stick, but he did 
not know how they got in this condition. 

Corpl. 8. J. Peterson, Troop B, Fourth Cavalry, stated that he did not 
know personally that native prisoners had been cruelly treated, but the 
general impression among the men at Calaca was that herpeant Edwards 
: these prisoners, and had Lieutenant Arnold's permission to 
0 SO. 


: Com. Charles Austin, Troop B, Fourth Cavalry, stated that he was sta- 
with the detachment at Calaca under command of Lieutenant Arnold, 
and that his (Austin’s) quarters were very near where the scouts under com- 
mand of Sergeant Edwards lived; that he had seen Sergeant Edwards take 
native prisoners from the ouse to the scouts’ quarters and shortly 
thereafter heard cries and groans co’ from these quarters; that he saw 
them take one prisoner from the ouse d 
when he was returned to the rdhouse his shins looked 
Arncld Kiow tant prismemih ete béang tally rented tan tes Saguanion 
rno w rs were rea Les e 
was that he knew all about it. . 

Private John Tuck, Troop B, Fourth Ca , States thatjwhile stationed 
at Calaca he had seen, through the windows of the scouts’ ‘guasteee, prisoners 
being whipped with rattans Sergeant 
while on detached service near with Sergeant Edwardsand the scouts 
he saw them abuse and beat an old man and made them stop it; that Ser- 
guns Edwards took the prisoner off into the brush after this, and he (Tuck) 

ea 


rd two shots, and then t Edwards came back without the 

oner and stated that he had a fight with the and showed w 
he had been bitten on the “He will be down there along time.” 
Private Tuck did not know if the had been killed nor whether Lieu- 

\orivate James Me Whitesy, B.  Ontabrernehe’ tabhe 
va ames M. a f was 

a member of tat Calaca under of Lieutenant 

on 


the detachment a command Arnold, 
and that while in the scouts’ quarters one day he saw a native 
Rorieennd Sdaentio wiptenaiiitan ten odes toe “| 
n were ru Ss 
thatthis treatment was bratale that on hh 
Edwards and the scouts near Calaca he saw them beat a native ina brutal 
rgeant Edwards told him that tenant 


va 
rele cats tall rte eine oe rape eh eee 


of the troop for the Uni 


gation. 

I believe that a in into this matter will substantiate 
une Chapt tnade'by Pofnts Well iat piesaore re iacbted in a rua 
and Fe EE re Lak ee ee 


" - PW. WEST, 
Captain, Fifth Cavalry, Inspector-General Department of Northern Luzon. 


semen ees. eis 
(Extract trom the Warhtmaies Post ot June 18 1902, relating to General 
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‘ actively celle hostilities against the United States authorities and were 
' cqually CAmerEREs 00 Sis Goeung 9 these of more mete ite 

The then shows that the judge-advocate asked question: 

‘Does the accused admit that as his statement?” 

“T do,” was the response of General Smith. 

Mr. COOPER of Wisconsin. I yield to the gentleman from 
Pennsylvania [Mr. Manon] twenty minutes. 

Mr. ON. Mr. Chairman, as tocreating a civil government 
in the Islands—upon that matter if I have anything to 
say, I will t it in my remarks under the general leave. I make 
the declaration that whenever a Democrat shrieks and howls 
throughout this country that these are fit to govern them- 
selves, he can not convince the people, because any 
American, or any man in the House or Senate, who has read 
closely the history of the Philippine Islands and the conditions 
surroun them, if he has any common sense left, knows that 
they are yet fit to assume independence. It is a great prob- 
lem, but our Government will solve it in the interest of Teale. 
ple of the islands. But under this cloak of liberty for the p- 
pine people the Democratic party and the Democratic press are 
trying to throw a stigma the American Army in the Philip- 
pines and upon the t officers who have charge of it. 

Now, Mr. Chairman, there are a great many on the Democratic 
side of the House too young to know about, or if they have read 
of the cruelties practiced in this highly civilized and Christian- 
ized nation of ours, they have forgotten or never read about 
them. I propose to supplement the few remarks made by the 
gentleman from Ohio . GROSVENOR] as to what was done in 


this country the gers from 1861 to 1865. Idonot defend 
any cruelties by officers or men, where they can 
be avoided, am not here to rake up the fires of the past, but 
simply want to quote a little of our war sonar I shall quote 
the of a engaged in a war who to be a highly 
civilized, and Christianized , and show what 


, people 
en agin gh ie on 
slan men com: 

Now, Mr. Chairman, I to show the and inhu- 
man treatment by the Confederates d the war of 
the rebellion from 1861 to 1865, alongside of which the few scatter- 
ing irregularities and offenses committed by our Army in the 

Islandssink intoinsignificance. Sothat I may be cor- 
rect, I quote from an official document, printed as Report No. 45, 


House of Representatives, Fortieth third session, same 

being a ‘ on the treatatent of prisoners of war bythe rebel 
** This report is made 

Oe ee ee et ree nn ee evetens: 

First. The sworn and unsworn ony of prisoners in narra- 


tive form. 
Second. The testimony of Union officers and soldiers. 
Third. Testimony of rebel officers and soldiers. 
of citizens residing in the vicinity of 


derived from Union and rebel sources. 
from rebel sources. 
of Tennessee. From what is the gentle- 
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authorities—a document of the 
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STATISTICS OF MORTALITY—COMPARISON BETWEEN UNION AND REBEL 
PRISONS AND PRISONERS. 
While a partial result only can be given of the total number of deaths of 
occasioned by prison treatment and the various incidental 


reach our lines and which has m alluded to elsewhere, the com- 
mittee will endeavor to approximate the ratio of deaths as compared with 


the whole ee ae on each side. 

Let us take ¢ 
Whole number of prisoners confined at Andersonville.................. 40, 611 
Deaths from February 24 to September 21, 1864 (seven months) ____. ... 9,479 
Per cent of mortality........................ -— ‘som - —_— Se oe 23. 34 


Or nearly one-fourth of the whole number of prisoners confined there. 

The War t estimates that 20 per cent should be added to this 
mortality for reasons stated in the accom eying report, among which is 
the fact that the deaths were not all ; @ committee accept the 
estimate as very nearly correct. This is shown in part by a comparison of 
the record with the number of graves of Union prisoners there ascertained 
by actual count. For instance: 





Number of deaths shown ‘by record.....................----...--...----- 12, 681 
a wes audisals ewencimeaweccee 13, 705 
a ecue eccace 1,074 
Be GROG CRI cn. cccec chiens ceendcccsceeccocecncce 8 


There are other causes stated in the report of the Department which swell 
this per cent. 
, the condition at Andersonville in the month of August, 1864, ac- 
= to Confederate reports, was as follows. The report of Captain Wirz 
Ws: 


NE a 
Died 4d ae ctonen euwene 2,998 
Ave y deaths (nearly) Cee et 100 
Monthy per cont of mortality.....................................-...-.. 9.45 
Yearly per cent of mortality_.............. nadicrngets a 


At Salisbury, from September, 1864, to February, 1865 (five months), the 
condition was as follows: 


Number of prisoners confined ..............-..--- 2... ---eneeeeeeoe---- ..- 10,000 
en chi aheuonnenounece 5,000 
ge RR A SG 50 


At this m 12,112 getleeeme died during its occupancy. ‘“ My squad,” 
says one witness, ‘numbered 100 men on the 6th day of December, 1864, and 
when we came out from there on the 22d day of February, 1865, we drew ra- 
tions for 28 men, 61 of the number having died, the remaining 11 having been 
transferred to other prisons.”’ 


At h tal No. 21, Richmond, according to the statement of Dr. Jones, a 


Union mer, who was hospital steward at ‘‘ No. 21," the mortuary result 
was: 

Union prisoners admitted in three months...........................-... 2,700 
De ee cen wenecomsnacoae 1, 450 
Ce a ec uecenderececceueeccencs 50 


The prisons at Florence and Belle Isle, with others, would show a mor- 
tality approximating that in the prisons above described. We know the 
causes, and Dr. John C. Bates, Confederate surgeon at Andersonville, says in 
his testimony: ‘‘I feel myself safe in saying that 75 per cent of those who died 
might have m saved had these unfortunate men been properly cared 
for as to food, clothing, bedding, etc.” 


COMPARATIVE STATEMENT OF MORTALITY. 


The report of the War Department shows the following captures by the 
Confederate forces: 
I a cicinpeenemeccensece 7,002 
i a  btenewcccccceee 100,008 
eee eee ileal eal is 5 Re 
inane Usady Gabe a ag nnn isin 2 

ese there were paroled and exchanged ............ 54, 380 
Illegally paroled.......... A es lak i tn iene eendibn wees 1,148 

Total paroled and exchanged....................-.4......--....... 55, 478 
ii ccialls Simdtnbiibiedctindéent bdaesecccecces eves 22, 672 


As the statement of the War Department consolidates the Federal prison- 
ers paroled and exchanged, the committee are unable to determine from this 
source what of captives were actually confined in rebel prisons, 
But the Federal authorities paroled 10,514 in excess of one-half of their cap- 
tives. Let us then take this 7 of one-half as the basis of our calcu- 
lation, assuming (although it gives undue advantage to the rebels) that the 
hr paroled one-half of their prisoners. This would leave us the follow- 


Total number of captures by rebels.......................-.-.--...--..- 188,145 
Number paroled, estimated at one-half ......................-.........- 94, O72 
Number acute contnes in prison 4, 

Number of deaths in Confederate prisons, ascertained by the graves. 36,401 
Per cent of mortality in rebel prisons. .................................. 88.70 
Per cent of mortality of entire rebel captures_......................... 19. 35 


Let us compare this with the mortality of rebel soldiers captured by the 
Federal armies: 
Total number of captures by Federals..................-............-.. 476,169 
Paroled 


SaevednboSh seek Ree Chosdebune esucdinaneshesasd ccecenccc...c-~-..-- 918,08 





Number actually confined in prison or left as prisoners of war in our 


If the of rebel prisoners captured by the Union forces had 

soldiers them, taking the whol mber 

oon the me = 476,109 Confeder. 
been 92,000 instead ly r, cu 

retained tn oustod % both sides to 


on 
in our hands to 94,072 Levoners in their 
been instead of 30,152. Instead of this 
out of mon prisoners in confinement by the 
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rebels 36,401 died, while out of 227,570 in the hands of the Federals only 30,152 
died. In other words, nearly 2 out of 5 or 40 of each 100 died in their hands, 
while 1 in 17 or 6 of each 100 died in ours. 

This showing makes the difference of mortality nearly seven times as great 
among the prisoners in their hands as among the prisoners in ours. 


Now, Mr. Chairman, of course we all know that General Sher- 
man said that “‘war is hell.” And for this I simply 
wanted to call the attention of the House to these . Lhave 
read only a part of this report. It embraces the evidence of 
Union prisoners and also of men who were in the Confederate 
service, both officers and privates. It tells of cruelties inflicted 
at Andersonville, at Salisbury, and Belle Island. If any man 
will sit down calmly and read this investigation, he will come to 
the same conclusion that I have reached—that is, you might 
search all the passageways and all the caverns of hell itself, and 
the devil and all his friends would be at a loss to conjure up and 
inflict upon the unfortunate inhabitants in those regions such 
tortures as were inflicted upon our men in Andersonville prison 
and other Southern prison pens. 

TREATMENT OF PRISONERS AT TIME OF CAPTURE. 


In striking contrast with the uniform kindness of Union soldiers to their 
captives taken in battle was the treatment experienced by our officers and 
mun immediately upon falling into the hands of theenemy. The harsh and 
brutal conduct of the rebels toward their unfortunate prisoners furnishes a 
constant and leading theme for the denunciation of the survivors. Itcom- 
menced ey by unmanly jeers and taunts unworthy the a 
soldier and undeserved by the heroic men who had been compelled to yield 
to the fortunes of war. This was followed by a rigid and humilia search 
of clothing and person, sometimes ing place on the field of some- 
times postponed until the arrival of the captive at the first prison 4 
This search was renewed as often as the caprice of cupidity of the officer 
aes on. ae searches were ~ A —— of aa a 
pius clothing, oftentimes necessary clo , watches, money, everyt 0 
value, was seized and appropriated by the ume. and even the Seepenins 
of the soldiers were unrespected by these military robbers. 

Pictures of wife and children, father or mother, brother or sister, of no 
valne to the stranger, but inexpressibly dear to him who was to linger for 
months in hopeless confinement, were wantonly torn from their possession 
and made the a of — — ana ridicule. eons ain 

In ancient times the custom of robbing prisoners 0 r priva property 
ya very cmnagen and at a@ much = offense — eee ected on 

eir persons. e priva roperty of prisoners of war . 
The prisoner, being at the io of his capture in the } mate and commis- 
sioned service of his government, and the captors bearing the same relation 
to theirs, both parties are the agents of their respective governments and 
their private property is in no way involved in the contestand should not be 
seized and converted to the public use, because in a public war there is no 
contest between private individuals and the ots gore Nor 
should it be seized by the captors for private use, as are agents and in 
any other than the character of soldiers meet on equal terms, and the act 
would become a robbery which the individual captor commits with the 
power if not sanction of his government. wou the ci 
of thisage back of the fifteenth ven ,and authorize private wars and 
tures, rith the attendant troubles of that class of parolesand ransoms 
embarrassed the age of chivalry. 

Well-organized governments regulate and settle the relations and diffi- 
culties between the citizens of their respective jurisdictions au- 
thority, and will not use public power to wrong or rob individuals. All 

yublic property or contraband of war found in of prisoners should 
be-saiaod by the ca tors on behalf of their government, but that which be- 
longs to them, such as clothing and money, even if taken to prevent its im- 
proper use, should be return —_ in good faith. 
he Unived States Army Regulations of 1961, pages 107 and 108, provides as 
follows: 

“745. Prisoners of war will be disarmed and sent to the rear, and reported 
as soon as practicable to the headquarters. The return of the prisoners from 
the nenayeueee of the Army to the War Department will specify the num- 
ber, rank, corps. 

“746. The private property of mers will be duly respected, and each 
shall be treated with the regard due to hisrank. They are to obey the nec- 
essary orders given them. They receive for subsistence one eaten eac! 
without regard to rank, and the wounded are to be treated with the same 
care as the wounded of the Army. Other allowances to them will depend 
conventions with the enemy.” 

in the war the enemy observed the idle ceremony of a 
of seized, professedly for safe-keeping and restoration, 
stances where any were returned are extremely rare. Even in the few cases 
where money was restored, € nearly worthless, was substi- 
tuted dollar for dollar for the money of w 
It will be found that this practice met the severe animadversion of the in- 
specting officer of rebel prisons, but their recommendations for a change in 
its practice seem to have been entirely It seems that after 
second year of the wareven 
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the somewhat ee te center, the ele- 
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around the stockade, so erected at intervals of a hundred feet as to permit 
piaieercbeindnraie: Serta wcll chuatied with artillery and 

camps were supp with artillery an 
heavily garrisoned. 


around the was thickly studded forest 
camp having m cleared for 
this abundance, and with the full 
, Union prisoners of war 

for want of fire and shelter. 
ts lines and about 2 feet distant, was 
nailed n —~ ht posts, which were 
was eel the line of death. 
et beyond brought the penalty 


rd the line of the stockade 

either ly or innumbers, The rule 

all, and its vain met with instant and 

Nae cites whan Ne telticinr Gk and the cbtong end nal on 
e upon ick an e strong and well, on 
wretch whose failing limbs made 

maniac who neither knew nor 

thirst of the fevered prisoner which im- 

of water purer than the stagnant 

rifle of the guard, while the ig- 

and who had not learned its dread signifi- 

i orders of the 


in the following narrations, with the 
who were thus sacrificed: 
a southern latitude, the climate of Andersonville 
perature, ranging form 18° to 112° F. in the 
. Inthe eT ik eee ee ee than 4} 
feet of rain. immediate ty flo ascore of clear, 
streams, abounding in delicious water, while the neighborhood is re- 
le for its crystal whose translucent waters invite and gratify 
the taste of man. It was here that on the 27th of November, 1863, young 
lanted the prison of Andersonville. Rejecting the inviting locali- 
had been provided in the immediate vicinity by the beneficent 
bly adapted by ail their surroundings for 
lortunate prisoners of war—among them the 
Magnolia ng, 12 miles distant from Americus—the rebel officer and agent 
selected the site we are descri ; 
To this charnel house, accursed labor of the slave was at once 
t into requisition, 600 of them mp for this purpose by 
Howell Cobb, then com: the district in which Andersonville was sit- 
The first installment of ca es—consisting of the soldiers of New 
pshire, Connecticut, and Mic fas in all some 800 men 
reached the prison on the 15th day of February, 1864. They were met with 
the jeers and taunts of the ga: crowd, composed of all classes, who flocked 
the surrounding country oo we these “invaders of the soil.” 
These early visitors were the representatives of that public sentiment of 
mingled hate and contempt so common among the rebels, which led them to 
uphold and vindicate, officially and individually, the terrible excesses that 
have rendered the name of the Confederacy a reproach and hissing in the his 
tory of the world. 
uestionabl these unfortunate men as unfit to live, and 
. With this sentiment of the “people” so often 
he prison were soon found to be in perfect accord. 
capt owed, week by week, into the jaws of Ander- 
sonville, they were subjected to a —- of plunder, inaugurated in the 
rlieus of the rebel capital, and robbed of whatever could be found upon 
eir persons. There were here no shallow pretenses or lame excuses for 
this course, secret theft or bold robbery being the rule adopted, especially 
with those of the newly arrived prisoners, who came fresh and amply 
clothed from the well-furnished depots of the Northern recruiting stations. 
In April of 1864 John H. Winder, the mal and trusted friend, warm 
and w tool of Jefferson Davis,arrived at Andersonville. There 
evidence t the President of the Confederacy was his intimate 
and protector. When his crimes had driven others to pgotest against 
his retention in the service of the Confederacy, the influence of Davis saved 
. The relation which this man bore to the 
is well described by the witness, Philip Cash 
myer, as follows: 


“ For the last four years I was detective officer under General Winder. I 
was with General Winder from the time he commenced his duties anpr »vost- 
marshal until he died. I was his confidential detective. ell, my 
duties were any important matter such as detectives have to attend to I at- 
tended to for , such as examining prisoners and making reports upon 
them, and matters of that sort. I was admitted into his family also. The 
relations between him and Mr. Jefferson Davis were very friendly, 
indeed; very confidential. Loften heard General Winder say so. I often saw 
him go there and come from there. I remember when an effort was made 
by Generals Bragg and Ransom to have him removed Mr. Davis—President 
Davis—was his special friend then. When theorder relieving General Winder 
came from the war department, he took it and went up to Mr. Davis. Ths 
order was relieving him from duty in Richmond. He took it and went over 
pe eS eederanine he indorsed ee * as well as I can recollect, 

was ‘en mnnecessary or.’ 

“After that General Winder was sent to Goldsboro, N. C., to take the field. 
He was there a week or and an order then came for him to go to Ander- 

and take command . His rs were not extended for some 
months after that. f= pee ter T <_y aaa annem, 
-general prisoners. They called commissioner-general. 
with him till he died in my tent at Florence, S.C. As well 
as I can recollect the order sending W. 8. Winder to Andersonville to lay out 
came from the war department. General Winder desired to send 
department sanctioned it. Isaw the son go with the gen- 
war department and come from there.” 


PUNISHMENT OF FEDERAL PRISONERS. 


An enumeration of the punishments inflicted in rebel prisons will hardly 
credence with Sa reader; but the accumulated testimony of a 
existence in all their brutal, unnatural, 
never have been en- 

wer and discipline, except b 

disregard of the common fee 
were the men selected by the rebel author- 
the = . hag of Soe 

wretched thrown © fortanes o: 
spirit of their masters, which was indeed the 
hei: .. It was to such men 
nfed could be safely intrusted. 
i a lodgment in the breast of any Union offi- 
care and custody of helpless prisoners of 
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war. Had it been possible for the Administration of Mr. Lincoln to have or- 
dered retaliation in kind for the sufferings of our men atthe hands of the 
rebels, the officers and soldiers of the Union Army would have shrunk with 
instinctive dread and horror from its infliction though the penalty had been 
disgrace and death. Let us rejoice that their honor, their patriotism, and 
their virtue were spared the terrible trial. 

The modes of punishment disclosed by the testimony are too numerous to 
admit of further detailed description in thisreport. Attention will therefore 
be called only to the most notorious and those in more general use, viz: “*Tho 
stocks,” “chain gangs,” “bucking and gagging,” “spread eagle,” “‘ wooden 
horse,” “tieing up by the thumbs.” 

The “stocks” were of two kinds. In one the eeteener was tied toa wooden 
frame with his arms extended and his feet closely tied ther, in which po- 
sition, unable to move either handor foot, he was compelled to stand, or, as 
was sometimes the case, lie upon his back during the time of his ment. 
In the other the prisoner's feet were fastened in a wooden frame elevated so 
that it was usually impossible for him to sit up and com him to lie 
upon his back. The stocks were without shelter of any kind. In them pris- 
oners were confined for days exposed to the scorching sun and the rain. 

Many of those confined in the stocks died while madergeng Se fearful pun- 
ishment. The stocks at Andersonville were between the pamagerwens of 
Wirz and the stockade. This punishment, which was adopted atother prison 
pens, was inflicted on recaptured prisonersand for so-called insubordination. 

The “chain gang” was composed usually of 12 or more epeease poet 
in two ranks. Their feet were shackled so they could step but a few inches, 
and a heavy iron collar was placed around each man's neck. A h 
extended from collar to collar and from shackle to shackle. 
a small iron ball attached to one of his legs, while a 64-pound ball was added 
to every 4 men, upon the inside of the square thus formed. If a prisoner 
died while in the chain gang, as was sometimes the case, he was not imme- 
diately removed. His comrades were compelled to drag his dead body with 
them until the pleasure of the officer or guard relieved them. Prisoners 
were kept in the chain gangs as long as two weeks at a time, the shackles 
a the ankles in the meantime cutting or wearing through the flesh to 
the bones. 

“Bucking and gagging” was frequently resorted to. The prisoner was 
seated on the ground, his wrists firmly tied ether and placed over his 
knees and a stick run under his knees and over arms at the elbow joints. 
A stick or “ gag” was then placed in his mouth and tied Seer = strings 
extending back of his head. In this position the sufferer (often a sick man) 
was kept several hours in thesun. This mode of punishment prevailed at all 
the prisons, and was inflicted for the most trivial (real or imagery) offenses. 

* Spread eagle,” or the “sweating process,” was inflicted as follows: The 
victim was placed upon his back on the > roeet and his arms and legs ex- 
tended, in which position he was fastened and left without either food or 
water. Many who were subjected to this punishment died before the expi- 
ration of the sentence. 

The *“‘ wooden horse” was a high trestle, upon which the prisoner was 
placed, his hands tied behind him, a gag placed in his mouth, and his } 
drawn apart by ropes attached to his ankles and fastened to stakes in the 
ground. During the winter of 1863-64, at Belle Isle, men were kept on the 
** wooden horse” until nearly frozen to death. 

“T ving up by the thumbs” was, during its continuance, one of the most 
severe punishments inflicted. The prisoner's arms were elevated, his thumbs 
tied by strings, and then he was raised up so that his heels would clear the 
ground, thus ringing « considerable portion of his weight upon his extended 
arms and thumbs. The victims usually fainted while undergoing this tor- 
ture. In such cases ow were let down until restored to consciousness and 
then hung up again. This process was continued four or five times in some 
cases, and in some instances the thumbs of the sufferers became so injured as 
to require amputation. 

CAPTURE OF ESCAPED PRISONERS. 


The spirit that prompted weak and emaciated men to undertake and bear 
the hardships of an escape from prisons, closely guarded, in the heart of the 
Confederacy, with countless dangers before them m rivers, long 
journeys among their enemies, without food and almost without clothing, 
watched by men and hunted by - med alike to their destruction, 
proves sufficiémtly the suffering and desperation which a the ter- 
rible captivity of our soldiers who were ing to take the almost less 
risk, which in some cases appeared suicidal and in ——, resulted fatally. 

Prisoners would escape, and sometimes for seve days wander in the 
woods and swamps suffering from hunger and cold, only to be at last discov- 
ered by the hounds, attacked, and perhaps severely torn before their masters 
called them off. When thus recaptured, they were re to camp, and 
usually received punishment by the stocks or chain gangs or by —— bucked 
and gagged. As a part of their punishment all medical treatment was de- 
nied them when they were suffe from the attacks of the dogs, and fre- 
quently the sores caused by wounds thus received became inflamed and gan- 
grene ensued for want of proper treatment, causing the death of the captive. 


TREATMENT OF UNION MEN. 


Its inspection and the few letters and tions of Union citizens which 
your committee have thought useful to pul lish, will show that a large class 
of these men were arrested and kept in imprisonment for ex or be- 
ing suspected of entertaining Union sentiments, and sometimes for to 
participate actively in the rebellion. In confinement they were treated with 
especial rigor and cruelty, perhaps on the presumption that there was no 
power, civil or military, that could demand relief for them or enforce retalia- 
tion; that they were, in fact, without the pale of military or civil law. It 
wil! enforce the conviction that the and hatred rebels 
as intense toward their neighbors and f 
soldier captured in arms. Driven from their 
their property destroyed or stolen, their lands 
among the hills and mountains or lay concealed in swam 
constant danger from the 

and thrust 


the government w expe- 
rienses of thane devoted men shall , Terittenin country's : 
the nation will do them honor services 
for the cause of the Union. 


BRUTALITY AT FORT PILLOW 


wore ‘nest fearfully crhibited. “The garsiaon there, according tothe ist re 
turns received at headquarters, ‘to men, 


2 


| nell, and canister, which nearly exhausted its supp! 


of whom 262 were colored troops, comspriging one, betation <6 ie 
United States Heavy Artillery (former! the First Alabama ) 
of colored songs. anee command of Maj. I. section 
Second United States t Artillery, colored, an: 

teenth Tennessee Ca’ , white, commanded 


or Booth was the ranking officer, and was in command of the 

nD yey iw 12th of April (the anniversary of the attack on Sum- 
ter in April, ), the pickets of the garrison were driven in just sun- © 
rise, t being the first intimation our forces there of any intention on 
the part of the enemy to attack that place. Fighting soon general, 
and about 9 o'clock Booth was 


ed. succeeded to 
the command, and withdrew all the forces within the fort. Cry’ had previ- 
ously occupied some intrenchments at some distance from the fort an fur- 
ther from the river. 

This fort was situated on a high bluff which descended precipitately to the 
river's edge, the side of the bluff on the river side puns covered with op 
bushes, and fallen timber. Extending back from the river on either side 
the fort was a ravine or hollow, the one below the fort several 
private stores and some dwellings, constituting what was called town, 
At the mouth of that ravine and on the river bank were some Government 
buildings, containing commissary and quartermaster’s stores. The ravine 
above the fort was known as Cold Creek ravine, the sides being covered with 
trees and bushes. To the right or below and a little to the front of the fort 
was a level piece of ground, not quite so elevated as the fort itself, on which 
had been erected some huts or shanties, which were cocupnes by the white 
troops, and also used for ~ pr and other purposes. Wi the fort tents 
ha n erected, with board floors, for the useof the colored troops. There 
were six pieces of artillery in the fort, consisting of two 6-pounders, two 
12-pound howitzers, and two 10-pound parrots. 

he rebels continued their attack, but up to 2 or 8 o'clock in the 

they had not ed any decisive success. Our troops, both white and black, 
fought most vely, and were in good spirits. © gunboat No. 7 (New 
Era), Captain Marshall, took part in the conflict, she the enemy as o 
portunity offered. Signals had been agreed u by w cers 
ie aan could eames 5 where the guns oe most a. ee 
ng but one gun ere, no permanen Sone a} ve mn 
produced upon the enemy; for as they were shelled out of one ravine the 
would make their appearance in the other. They would thus appear an 
retire as the gunboat moved from one point to the other. About 1 o’clock 
the,fire on both sides slackened somewhat, and the gunboat moved out on 
the river, to cool and clean its guns, ha fired 


The rebels, having thus far failed in their attack, 
customary use of of truce. e of truce conveyed a demand 
from Fecrrest for the unconditional surrender of the —_ one 










red, withacomm 
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was not dene within that time an assault would be ordered. T: 

Bradford returned the reply that he would not surrender. 

During the time these of truce were fi , the rebels were moving 
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down the ra above the fort and taking = 
and stood for the fort, determined to use what little 
in shelling them out of the evens Bas he did not get 
ve range before final assault was , 
Immediately after the second of truce retired, the rebels made a rush 
e om they had so usly gained and obtained possessio: 
, raising the cry of “‘No quarter!” But little 
lowed for resistance. Our troops, 
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Davis. He had the superintendence of all these prisons. There 
were within 10 miles of Andersonville most magnificent springs, 
the Magnolia Spring and others, as well as fine creeks and rivu- 
lets of water, and in those regions camps could have been located 
where these men could have had at least plenty of good water. 
But the man who located this camp, who did it deliberately, put- 
ting it in that swamp, was Gen. W. R. Winder. I have a letter 
here which shows t he was the confidential friend of Jeff. 
Davis. Even Confederate officers, as this report shows, appealed 
to him time and time again to remove these men to more com- 
fortable quarters, but he refused to do so. I have here an ex- 
tract from the Richmond Examiner. My friend can tell me what 
was the politics of that paper; I do not know. 
Mr. GAINES of Tennessee. I am waiting for the gentleman 
to get at the acts of “‘ torture.” 
r. MAHON. When this man left the theater of his crimes 



















others, an Toae — then in and oars 

f murder and crue Son a e saw bodies 
still unburied (at some ae from fort OF lone sick men who had 
been met fleeing from the hospital and beaten down and brutally murdered, 
and their bodies left where they had fallen. We could still see the faces, 
hands, and feet of men, white and Pe protruding out of the a 
whose graves had not reached by in reinte the 
victims of the massacre, and althou: poe See fallen within 


th roceang oye wee the ground, more especially on 
foot of the bluff where the most of the murders been 


still discolored blood of our brave, but unfortunate men, and the logs 
and trees but too plainly the evidences of the atrocities perpetrated 


ere. 
Oe other instances of equally atrociouscruelty might be enumerated, 
but your committee feel compelled to refrain from giving here more of the 
heart-sickening details and refer to the statements contained in the volumi- 
nous testimony herewith submitted. Those statements were obtained by 


pale annem and ye ge Many of From, as ot were exam- 
in our committee, were uw beds o and suffering, some 
so feeble that their lips could ‘lth distioul 


ity frame e words by which they 
endeavored to convey some idea of the cruelties which had been inflicted on 
them and w they had seen cted on others. 


they are wounded and now e at Moi ity. One of them, 
, a ong mhsnemts gine ene 
i ere, ressed no ho 
500 to 400 are share at Fort Pillow, of whom at least 300 


800 to 400 are to 
2 ere 
and our had thrown thei offer resistance. 
eareet Eke woanted in She Nesntipte) Sowne ly ane “~~ 


few who in their escape unhurt, nothing te 
inews and it is to be feared t many have been murdered after being 


taken away from the fort. 

to the r Bradford, who was in command of the 

fort when it was captured and who had up to that time received no injury. 

re to be no doubt. The general understan everywhere seemed 

to be that he had been brutally murdered the day after he was taken prisoner. 

some discrepancy in the testimony, but your committee do not 

see how the one who professed to have been an eye of could 
have mistaken. There be 


Mr. GAINES of Tennessee. I can understand that prisoners 
may have tnavoidably from want of food or similar dep- 






suffered 
rivation. But what “ torture’’ was imposed w them? 
Mr. MAHON. ai 








There was one hanged down there. 
of Tennessee. Puat may have been by way of 
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through death the Richmond Examiner exclaimed in mingled 


horror and joy: 


It is necessary here to dwell upon this man’s character or history at much 
has to his long and last account, leaving behind a name 


the lips of any Union prisoner unless asso- 


ciated with thoughts of that fearful retribution which can alone in the 
dread future an odagente an of his crimes against mankind. 
He had been employed at Richmond as the prison agent of Davis, and his 
cruel had become proverbial among all, both rebel and Union. So terri- 
ble was his history that when he left the theater of his crimes for Ander- 
sonville the Richmond Examiner exclaimed, in its mingled horror and joy: 
“Thank God that Richmond is at last rid of old Winder! God have mercy 
upon those to whom he m sent!” 

We shall not dwell upon the career of this wretch. He deserves execra- 
tion, not history. His a confidential intercourse with Jefferson Davis 
would, were pean p the character of the Confederate chief with 
double-dyed infamy, as it served to heighten and enlarge the terrible cruel- 
ties for which the official head of the rebellion will be held responsible be- 
fore the civilized and Christian world. As illustrating the justice of the 

ragraph just quoted from the Richmond Examiner, we submit the follow- 

ng order, issued by this agent of starvation and murder, while in command 
at Andersonville. 

Nobody knew whether he had gone to hell or heaven, but the 
Richmond Examiner asked for mercy on the people of the place 
he may have gone to. 

Now, I want to read an order which that man issued. Our 
army was approaching Andersonville. We had sent a column in 
that direction to rescue these 30,000 men. 

{Orders, No. 13.] 
HEADQUARTERS CONFEDERATE STATES MILITARY PRISON, 
. Andersonville, July 27, 1864. 

The officers on duty and in charge of the battery of Florida artillery 
at the time will, upon receiving notice that the enemy have approached 
within seven miles of this post, open fire poe the stockade with grapeshot, 
without reference to the situation beyond these lines of defense. 

It is better that the last Federal exterminated than be permitted to 
burn and pillage the property of loyal citizens, as they will do if allowed to 
make their cncepe from ine 

By order of John H. Winder, brigadier-general: 

W. 8. WINDER, 
Adjutant-General. 


At the time of this unparalleled and hellish order the maimed 
risoners who would have been the victims of its execution num- 
caus more than 30,000 men. This was an order issued when it 
was ascertained that the Federal army was on the way, and re- 
member that at the date of this order there were 80,000 of these 
unfortunate men in this prison. 

So, if the Federal troops had been so unfortunate as to have 
gotten within 7 miles of that confederate prison, every man in 
the prison would have been shot to death under that order. 

r. NEVILLE. Will the gentleman yield for a question at 
this point? 

Mr. MAHON. Yes; I will yield and try to answer any ques- 
tion. 

Mr. NEVILLE. If the people of the North were justly indig- 
nant on —— of me ee eee in Andersonville 
prison, ought the people not now to justly indignant on ac- 
count of the brutality in the Philippine Islands?  cceienas on 
the Democratic side. } 

Mr. MAHON. Yes. 

Mr. NEVILLE. Then why parade ..ndersonville prison as an 
excuse? 

ae —— ee Saaee ee States Government 
under the Republican party pe such outrages to be perpe- 
trated, even to the one-hundredth part, the people of this udanhes 

id sweep them out of power from the Presidential chair down 
to the lowest office in a county. [Applanse.]} 

Mr. RICHARDSON of Tennessee. Will the gentleman yield 
for a question. 


Mr. ON. Yes. 
. RICHARDSON of Tennessee. I would like to ask the 
tleman if he does not know it is true that while those prisoners 
he speaks of were subjected to all the punishment that goes with 
t of prisoners in war, there was a standing proposition 
from the Confederate authorities at the time the prisoncrs at 
Andersonville were suffering the most to exchange man for man? 
Mr. MAHON. Yes. 











Mr. RICHARDSON of Tennessee. And officer for officer with 
ihe Federal authorities, and if the pone of the 
authorities did not stand rejected for months? 

Mr. MAHON. Yes. 

Mr. RICHARDSON of Tennessee. While these deaths were 
occurring? 

Mr. MAHON. Yes; and the gentleman, who was a Confed- 
erate officer, if he reads the history he will find this statement. to 
be true: Our men in rebel prisons had been starved; they were 
emaciated and some of them were maniacs, 

Mr. RICHARDSON of Tennessee. Yes. y' 

Mr. MAHON. Andout of the 65,000 men held in rebel prisons 
there were not 3,000 of them that could come back te the - 
ern Army and handle a musket, and the gentleman knows it.. 

Mr. RICHARDSON of Tennessee. I would ask the gentleman, 
further, if the Federal authorities were not notified that the Con- 
federacy did not have medicines, that they were not prepared, on 
account of the blockade, to take care of even their own soldiers, 
and notwithstanding that, if the Federal authorities did not re- 
fuse to exchange man for man and officer for officer? I assert 
that is true. 

Mr. MAHON. They made that offer when they held 65,000 of 
our men who were absolutely unfit for military duty at the time 
they made the offer or ever afterwards, and the proposition came 
to this Government to hand you back an i 72,000 Confed- 
erate prisoners who were in prisons of the North, able-bodied, 
hale men, so that you might strengthen your Confederate Army 
with 72,000 men who were able to do military service, and you 
give us in return 65,000 men that would never again be able to do 
service. 

Mr. RICHARDSON of Tennessee. But surely the gentleman 
will not admit that he was not willing to give an able-bodied man 
for a sick man? Will the gentleman say that? 

Mr. MAHON. Just wait until I am through. [Laughter on 
the Democratic side.]} You were kind enough to make the offer 
after you had deliberately, I say, starved these men to the verge 
of death, left them out in the rain without shelter and without 
blankets; and when they were in this condition, near the close of 
the war, when Grant was pushing the Confederate armies to the 
wall and victory was perehing upon the Union banners, the Con- 
federate authorities were willing then to exchange and have us 
give them fresh recruits, and the President and the War Depart- 
ment after long deliberation, believing the war was near an end, 
declined the offer and allowed them to remain there. 

Mr. RICHARDSON of Tennessee. How do you account for 
the fact that more Confederate prisoners died in Northern prisons 
than Union prisoners died in Southern prisons? 

Mr. MAHON. There were more of 5 

Mr. RICHARDSON of Tennessee. You reported captures of 
men who never went to prison, but of those who went to prison 
and stayed in Northern pri a larger per cent died than of 
Union men who werft to Southern prisons. 

Mr. GROSVENOR. Thatisnot true. Thatstatementcan not 


Mr. MAHON. That is not true. 
Mr. RICHARDSON of Tennessee. Thatistrue, and therecord 













Mr. GROSVENOR. What town was that? 

tion susuning: eis: cllinas gheied. a teeny agen tie ak ooo 

morning a upon over - 
ing the to and without notice to a living soul in it, without 
even sending in a of truce, opened his guns upon those sleep- 
ing women and c 

Mr. NEVILLE. Will the gentleman yield to a question? 

Mr. MAHON. Yes. 

Mr. NEVILLE. Since the le of the South are assisting 
Inthe Philippine lilands, what is the object im raking up old 
in , Ww obj up o 
scores to smirch the South? [Applause on the Demo- 


Mr. MAHON. Lam simply doing it to show that even in this 
cteal We oe hell. aa iene wt peanut af- 
man said, “‘ War - : i - 
fairs hah men, goadiaghen: an. Sk dite aah Uaioe aie EE 
are incidental to the war in the Philippines, are nothing in com- 
parison with things that have happened in this country in the 
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shows it Instructi for > ra ete roe 
Mr. GROSVENOR. I beg your pardon. at McCoys Ferry or wn, and fr 
Mr. MAHON. I will put into the ConcressionaL Recorp the | the ; 

official report to show that it is not correct. — S 
Mr. RICHARDSON of Tennessee. We have them right here | order of tho Federst 

now. the entire town asa 
Mr. BARTLETT. Will the gentleman yield? ne 
Mr. MAHON. No,I will not. I have theofficial records here. 






I do not know where you got yours. 
Mr. BARTLETT. I got mine from -General Barnes, 
and from the official report of the investigation that was made. 


Mr. MAHON. I got mine from the pu Se. he wrote 
_Mr. RICHARDSON of Tennessee. fr never that fact de- | defenseless 


Hors , Ms. Chetan, Sopene), Taran: aan) Sn 
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ive you full time to un- 
cover , ou will find in the great 
West, in the Northwest, and in East, when we go upon the 
hustings to get control of this House —_ and to manage its 
affairs, you will find the voters will stan by the boys that wear 
the blue uniform, and will return a Republican majority in this 


honses. I there Congress to defend them in the future as they have in the past. 
Mr. of Tennessee. What isthe date of that eo eee side. ] 

order? I did \ Mr. the gentleman allow me a question? 
Mr. ON. Itis dated headquarters, July 25, 1864. Mr. MAHON. Yes. 
Mr. of Tennessee, It was done in July. Mr. VANDIVER. I want to ask the gentleman if in all his 
Mr. LOUD. That was long before the burnirg in the - 


search in the records of the civil war and the barbarities of civ- 
— warfare he has ever found - en where on either side 
helpless prisoners were tortured for the purpose of extorting 
information? 


Mr. MAHON. Yes. 

Mr. GROSVENOR. It is a common oceurrence in every war. 

Mr. MAHON. If the gentleman who controls the time can 
=— me ten minutes more time, I will show you hundreds of cases 

the South where those who sympathized with the United States 
Government were abused and tortured. 

Mr. — Will the gentleman from Pennsylvania per- 
mit me 

Mr. MAHON. Certainly. 

Mr. RUMPLE. Iknow pan of threats, presentation of 
revolvers at the heads of soldiers, being threatened with death at 
the point of the revolver, that unless. they did give information 
they would be shot down. That was done in the Mississippi Val- 


ley. I was present. 
er. MAHON. If Thad time I could show the gentleman other 


cases. 

Mr. STEELE. There was a little bit of that at Fort Pillow, 
was there not? 

Mr. MAHON. I have a case now under my eye where a judge, 
of a United States court in the State of Mississippi was concerned. 
It grew out of the feeling ofthe war. It grew out of hate that war 
always engenders, and he was shot down on his porch in the pres- 
ence of his wife and children by Confederate cavalrymen who 
were away from their command, and probably if the colonel had 
known of it he would have shot them. 

Mr. VANDIVER. I can readily understand how cases of re- 
taliation might occur on either side during war; but the practice 
of torture for the purpose of securing information or confession 
has always been condemned by civilized people. 

Mr. MAHON. Were you a Confederate officer? 

Mr. VANDIVER. No, sir. 

Mr. MAHON. If you were such an officer, or if you were fa- 
: miliar with the history of the war as known to your own people, 
creation . | you eee ees a.different.view. Probably you thought it justi- 

i fiable 


Valley. 
Oo MAHON. That was before the burning in the Shenan- 
doah Valley. That followed. Now, Mr. Chairman, I simply re- 
late this piece of vandalism. It was nothing but vandalism. It 
has never been equaled in warfare by the barbarians of the Dark 
Ages. a eee if we were to go on burning in the 


vot be one-tenth of the property yed that there was de- 


the Confederate in Chambersburg in one hour. 
Mr. GAINES of Tennessee. the tleman think that 
we will have to “ burn”’ that long im the before we 


Mr. MAHON, Ithink you would have to doit to burn up three 
millions of re: 
Mr, H . They could not do more if they were to burn a 


Me there to attack men who were supposed to hold or 
a@ few who did hold and perhaps openly proclaimed Union sentiments. 
friends You ought to know that cruelties were inflicted on those people. 
whethe Mr. VANDIVER. I have some recollection—— 


Mr. MAHON. I will say that I was in the Army, and conse- 
quently was absent from North during a considerable period 
of the war; but I confess that if I had been at home in the North 
I would have been ready to take a copperhead and throw him out 
of the window; and it would not have taken very much to have 
tempted me to put some of those heads of the North under 
torture—water cure—to keep them talking. 

The CHAIRMAN. The hour of 5 o’clock having arrived, the 
Committee of the a rules — House meen Se. 
committee rose; Speaker having resumed the 
chair, Mr. Gu.Lett of Massachusetts reported that the Committee 
of the Whole House on the state of the Union having had under 
consideration Senate bill No. 2295 had come to no resolution 


ARMY APPROPRIATION BILL. 

Mr. HULL. I submit a conference report, with the statement 

nin the Army appropriation bill, in order that 
t RECORD 


Ss 


to the amendmen } 
11, 16, 17, 19, 22, 24, and 25, and agree to 


6: That the House recede from its disagreement to 
ee eek and agree to the same with an 
all of the matter inserted by said amend- 
























Amendment numbered 12: That the House ot ous its disagreement 
to the amendment of the Senate numbered 12, and to the same an 
amendment as follows: Strike out the word —— fine 4, age 2 of the 
bill, and insert in lien thereof the following: “and an on;”*’ and the 
Senate agree to the same. ‘ 

Amendment numbered 23: That the House recede from its disagreement 
to the amendment of the Senate numbered 23, and agree to the same with an 
amendment as follows: In lieu of the ae ——- — by said amendment 
insert “ promptly;” and the Senate agree 

On the amendments of the Senate conkeeen 14 if and 15 the committee of 
conference have been unable to agree. 
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F. M. COCKR 
Managers on the part of the Senate. 


STATEMENT. 


The managers on the oveee of the House on the disagreeing votes of the two 
Houses on the bill (H. R yao ey appropriations for the Army for the 
fiscal year ending June 30, 1 

Amendments Nos. 1 and 2 ani ¢ change the names of military schools; 
and same are agreed to by House. 

No. 8 gives to officers in the Regular Army the benefit of service in the 
Volunteer Army in computing leaves of absence; andamendmentis agreed to. 

No. 4 provides additional tests before men from the rankscan be commis- 
sioned; and Senate recedes. 

No. 5 relates to detail, and makes explicit that officers detailed shall not 
serve beyond the age of retirement; and House agrees to same. 

No. 6 relates to restoration of rere officers to active service, and it is 
agreed to by striking out all in regard to such proposed legislation and let 
the law remain as now. 

No. 7 relates to promotion of ordnance storekeeper on retirement; and 
Hos use agrees to same. 

No. 8 relates to retired longe a pay; and House recedes. 

Nos. 9and 10 relate to Am pay of officers serving outside of United 
States proper; and House agrees to same 

No. ll gives enlisted men of Regular Army credit for time served in vol- 





t the House 

to the amendment of the Senate numbered 50, and pant one 

mr aa In lieu of the matter by said amendment in- 
se e follo 

“Publication of the American = Epbomeris and Nautical Almanac: Here- 

after there shall be published of American Ephemeris and Nautical 

Almanac 2,500 copies, 500 of which shall be for the use of the Senate, 1,000 for 

the - of the somne a, Representatives, and 1,000 for distribution or sale by 


Departmen 

‘And aa the Senate to the same. 

Amendment num 82: That hat the House recede from its disagreement 
to the amendment of the Senate numbered sheet to the same with an 
amendment as follows: On page 64 strikeout é and and 7 and insert in lieu 
erie following: wean 

(MaMOnanpune. iiThio tetena of a straight recession 480.88 none toate chi 
of total Per a Marine Corps (p. 64 of blue print, p. 75 of 
is not num 

And the Renate agree to th 


oO dments bered 1, 7, 25, 26, 87, 38, 89, 47, 
57, 58,61, Oh 76. 77, sumbored 1.7818 24 2,98 ST 8, BB, 0 A, 4 47, 5,5 
to agree, 


una 
GEORGE ZOMUNP FOSS, 



















unteer organizations; and House agrees to same. 















No. 12 relates to inspection of horses; and House agrees to same, with an A 
amendment providing for an inspection under the direction of Secretary of ancuns the part of the House, 
War. 
No, 16 relates to exchanges; and House agrees to same. GEO. C. PE 8, 
es t tes hili Islan B. R. TILLMAN. 
me 17 relates to building sites in Philippine ds; and House agrees to cartioame of the te. 
SP 4 ee ae os Relie Shun; anh Henato yoanten. The statement of the House conferees is as follows: 
"x Y . The ma on the of the House at De comenenee 
oe. )increases the apprcpriation for Medical Department; and Senate ing v votes of of ae eet a. the end nts of the & se bay tig = ge = 
No. 21 provides for paying medical bills of regular and volunteer soldiers ® ; —_ - oF ne ; mit vice sonek rete 
= ‘furlough; Senate recedes h ending Sun in cnuiepiien at of the effect 0 the action agreed and recom- 
No. 22 gives Medical Department right to get instruments repaired with meee’ ti the ac accom i ferenae ¥ ¢on each of ; ts 





out advertising; and House agrees to same. 

No. 28 relates to reports; and House agrees tosame, with amendments strik- 
ing out “immediately * and — ee * promptly.” 

No. 24 provides for. barracks for engineers’ exhool; and House agrees to 


of the Senate 
On Noo 2 3 53, 68, 70,71, 78, 74, TS: Changes name of naval cadets to that of 
midshipmen. 


On No. 4: Authorizes the accounting officers of the , se proposed 
by the Sonata, to allow in the settlement of the accounts of disbusting of 


ploy ees « doing at oy at Seek eee in our insalar fonsca foci S 


and until such time as 
Ni the 
ate, silo eperenponding to tte pay while 
Destion correqponding te thelr pay, wile aceani tree eee 


States. 
On No. & Strikes out thes the Sen- 
ate, for renting, heating, and an aie ; vy J 
thaoreotaty ot a proposed 
appoint a board of ae officers to a tie t ie. . naval meee 


on the Geass Xa Lakes and make or taete e itsaction, and to defray 








same. 
Nos, 13, 14, and 15 not in conference. 






J.A HULL 
AB GAPRON, 
Managers on the part of the House. 
NAVAL APPROPRIATION BILL. 


Mr. FOSS. I submit a conference report, with accompanying 
statement of House conferees, on the naval appropriation bill, in 
order that they may be printed in the Recorp and lie over. I 
give notice that to-morrow I will call up this report for consid- 
eration. 

The report and statement are as follows: 











Th ittee of conference on the oe of the two Houses said board appropriates 
the amendments of the Senate to the bill (i. B. 1 oe o No i; Strikesout the spproprintion of $1,400 for a clerkat Cavite, P.1, 
for the naval service for the fiscal <niiog aan 30, and other the Senate. 
Ik: the total a tion under the civil establishment 












ses, having met, after full erence have agnece to recom- 
oa = ir sen Houses as follows 


Sonate ber 3, Ae ebornenet oe ane nto th 
r . 
"bh, BB, 82, ehh i'r5, 70, 80, 81, 83, 84, 85, 86, 87, and 90, and agres 


7264 CONGRESSIONAL RECORD—HOUSE. JUNE 23, 








fect Shere cm gm 
on, * Serenata oe 
i nas proposed by the the Senate, iting the 
bed er daksent ox tattmarsieasae- a oo a eee Geows 
i best interests of the Government. 


out peeitonal appropriation of $5,000 for Naval Observa- 


bee’, * 9 amy out Sameabiaiten of 
visitors to the Naval 
On No, 50: 


for 


ital at 
On Nos. lis lave iniand, Oa, co roves te the a Senate, a 
verbal 


] omission. 
On No. 59: Strikes out a: eee ot oeeee, , a8 proposed by the Senate, 


for clerks at naval station, 
On No. 60: Strikes out opener saverpeeed by the 
denon civil Se tee Bureau of nd 
On No. oe rere ee ae. vetie appro- 
Pon No ior incident cba ion ot anon ne enseiiniiettes 
Strikes out tion 0! proposed. by 
rontingencies, drawing and instruments for the drafting room 


Dares of 
of ‘he B “strikes t appropri ion of e as proposed by the Senate, 
einen one writer at rat naval s —_ me BONER =e . 
wns Beal a establishment, Swen oP steam Engineering : to oon 


to the 
torn, No. Of 67: a out appropriation for $1,000 for an assistant librarian 


at N oa 
No. out increase in total a riations, as proposed by the 
Sunste for Naval Rare ciel to conform ae rakeee - 7 
‘0. T2: by the Senate, , foe cuten ting 


he of the eee eeeetcnos se ~ other in- 
theo ond pecumery t Visitors at Naval Academy. 
On. No. ee for Navai 


Senate, 10 gunnery: 


as roposed b the Senate, from Bum TL to G51 20. =” 
mi as arrests ore for “Clothing of the Marine Corps" 
On 0. Bhs yey beg riation for ‘“ Military stores,” as proposed 


Ss roponed by the for Senate, from $100 and pare 
e Marine 


substituted therein said Carnegie Steel 

Compan fee ea emit ee a 
cares Company, Limited, had or would have had if it had 
commi ee ee 
eptieel sperenrieioe the Na \ 

lating ate to whether 


SE, seioer se of Navigation 


A By 


Be S 0g te topropeiations te the amount of $657,800 for 
ee in all et works, Bureau of 


tion of $200,000 toward the construction of an 
laboratory in the department of marine 
and naval at Annapolis. 

a as to an increase in the corps of midshipmen at the Naval 


No. 77, as to a provision au all examinations for admission to 
oN ‘Academy to be held at Annapolis. 
On No. 88, as to an of $1,500 for improvements at the marine 
na 


Se Ko. 06, 28 te on a 
experimental station and 


in the amount of total appropriations for public 
0. 91, as to “ Increase of the Navy” and the method of construction 
of new shine authorized, whether they shall he built by contract or some in 
Government navy, or the whole subject be left within the discretion 
of the Becretary 9 of I ag as 
On No. 92, as Helaed tenon on requiring the Secretary of the Navy to con- 
tract for five td Ho} boats at a cost of $170,000 each, after the 
acceptance of one of' said Soalaton now being built for the Government. 
On No. 98, as toa prorat authorizing the Secretary of the Navy to have 
tested any completed submarine boats or boats other than the Helland type, 
, in his discretion, one of the same, if found to be equal or supe- 
ut vabmnarine torpedo boat then in use in the Navy, at a price 
billas passed by the mt carried ast was pas ,351,288.18, being an increase 
of $1,731,305 over the amount carried as it was sed by the House. Of this 
sum the commi of conference recommend that $179,375 be stricken out 
and that $371,130 be agreed to. 
GEORGE EDMUND Foss, 


ALSTON G. DAYTON, 
ADOLPH MEYER, 
Managers on the part of the House. 


AMERICAN CITIZENS DETAINED BY BRITISH AUTHORITIES AS PRIS- 
ONERS OF WAR. 


The SPEAKER laid before the House the following message 
from the President of the United States; which was read, and, with 
the accompanying papers, referred to the Committee on Forei ign 
Affairs, and ordered to be printed: 

To the House of Representatives: 

I transmit herewith a report from the Secretary of State in response to the 
resolution of the House of eee oe of June 9, 1902, reque sting him, if 
not incompatible with the pablo interests, to furnish the Houss of Re “pre- 
sentatives with a complete list showing the names of all American citizens 
(and their residence) who are now detained by the British authorities as 

mers of war, together with information as to what investigation, if any 
been made by the State Department concerning the cause of their de 
tention and what action has been taken to meen enn release. 


ODORE ROOSEVELT. 
Wuirte Hovussz, June 23, 1902. 
EPHRAIM H,. GALLION, 


The SPEAKER also laid before the House a message from the 
President of the United States, which was read as follows: 
To the House of Representatives: 


I return herewith, without approval, House bill No. 3309, entitled “An act 
to remove charge of” — against Ephraim H. Gallion.’ 
The bill authorizes and directs the Secretary of War to remove the charge 
of desertion stan against Ephraim H. Gallion, late of Company 
Eleventh Regiment of Tennessee , as he was never mustered into the 
United States Service, a was not his fault or neglect, and was refused 
an y for his service 
Ee veontda of the War 


ent show that he was enrolle d April 21, 
1862, as a private of Company 


, Sixth Tennessee Infantry Volunteers: that 
he was a prisoner of war tember 18 to October 11, 1862; that he was 

ed from service on surgeon's certificate of disability February 13, 
1863; that he again enlisted August 27, 1863, as a private in Company B, 
Eleventh Tennessee Cav. , to serve three years; that he was again cap- 
tured by the enemy and ‘as a prisoner of war from March 9 to March 
21, 1864, when he was paroled. He subsequently rejoined his company and 
served with it until September 4, 1864, when he deserted. No later record of 
him has been found. 

While the records of the Eleventh Tennessee Cavalry are incomplete, and 
it is impossible to ascertain from them whether Gallion was formally mus- 
ae al service as a member of it or not, they show conclusively that he 

tually made a soldier in this regiment by being placed on duty in it, 
eat by eo clothed and paid b the t nited States as a soldier 

In an affidavit manenneee by on, it is declared that he never received 
any moneys during his service asa member of the Eleventh Tennessee Cav- 
alry. A pay roll on file im the office for the Auditor for the War Department 
shows that on May 13, 1864, at Camp Chase, Ohio, Gallion received from a 
United States paymasier $105.73, acon his pay, at the rate of $13 per month, 
for eight — rand four days from the date of his enlistment. 

a iew of the facts above set forth Iam constrained to withhold my ap- 
pro 


THEODORE ROOSEVELT. 
Whuitet Houses, June 23, 1902. 


Mr. HULL. I move that this message with the accompanying 
documents be referred to the Committee on Military Affairs and 
be ordered to be printed. 

The motion was agreed to. 


ENROLLED BILL SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that th had examened and found truly enrolled vill of 
the following title; when the Speaker signed the same: 

an R. 13676. An act making appropriations for the support of 

Military Academy for the fiscal year ending June 30, 1903, 
on for other purposes, 


ENROLLED BILLS PRESENTED TO THE PRESIDENT OF THE UNITED 


STATES. 
Mr. ee deeieionmn the ae seed mie 
had presented to the President of the 
cacneoeas bills of the foliowing titles: 


rn for hi for the allowance of certain claims for prop- 











erty taken for military purposes within the United States duri 
the war with Spain, reported by the of War in - 
ance with the requirements of an item contamed in ST 
appropriation act rw June 6, 1900, authorizing and 

ing the Secretary of War to investigate and adjust claims against 
the United States for private en taken and used in the mili- 
tary service within the limits of the United States, etc.; 

fi. R. 9723. An act correcting the record of Levi Wells; 

H. R. 11725. An act to amend section 4139 and section 4314 of 
the Revised Statutes; 

. ~ _ 9870. An act to correct the military record of Reinhard 
pcnneider; a 

H. R. 3442. An act to correct the record of John O’Brien; 

H. R. 4636. An act to authorize the Secretary of the Treasury 
to adjust the accounts of Morgan’s Louisiana and Texas Railroad 
and Steamship Company for transporti 

H. J. Res. 200. Joint resolution 
the limit of cost of certain public buildings, pur- 
chase of sites for public buildings, to authorize the erection and 
completion of public buildings, and for other purposes,” approved 
dune 6, 1902; 

H. R. 15004. An act to authorize the Minneapolis, Superior, St. 
Paul and Winnipeg Railway Company, of Minnesota, to build 
and maintain a railway bridge across the Mississippi River; and 

H. R. 13204. An act to provide for refunding taxes paid upon 
legacies and bequests for uses of a religious, charitab e, or edu- 
cational character, for the encouragement of art, ete., under the 
act of June 13, 1898, and for other purposes. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. SELBY, indefinitely, on account of sickness. 

To Mr. McLam, indefinitely, on account of sickness. 

To Mr. Henry of Mississippi, indefinitely, on account of im- | 
portant business. 

PRESIDING OFFICER AT EVENING SESSION. 

The SPEAKER. The Chair designates as Speaker pro tempore 
at oe session of the House this evening the gentleman from Iowa, 
Mr. CONNER. 






























’ 









LEAVE TO PRINT. 
Mr. GAINES of Tennessee. I ask unanimous consent to piace 
in the Recorp the preclamation of Gevernor Claiborne, then gov- 
ernor of the Mississippi SST, Sens the powers of gov- 
ernor-general and intendant of province of Louisiana; also a 
little speech which he made on taking charge of the Louisiana 
territory in 1803. This matter is very eee pages. 
Mr. LESSLER. Weought to know definitely how much space 
it is to ae 
ES of Tennessee. Does the 


° i and | 


Ce 
“ Oe ee 


ent Fesnain io full force and all ivi off 
. ae da e ed aeietaalee a) 


manent ik 
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my hand. 
ew Orleans the 20th day of December, 1803, and 
the United States of America the twenty-cighth. - 
WM. C. C. CLAIBORNE. 
The governor's address to the citizens of Louisiana: 
New ORLEANS, September 20, 1808. 
w-CITIZENS OF LOUISIANA: Onthe great and interesting event now 
Sua on so to yourselves and so glorious to 
the United America—I can not forbear offering my warmest - 
lations. The wise of the Consul of Sesess ton, the cession 
a connection the of 
receive you SS . tend to 
as ex a 
fon in those inestimable rights which have formed the basis of So. 
unexampled prosperity. 
The SPEAKER. In pursuance of the order of the House, a 
recess will now be taken until 8 o’clock this evening. 





EVENING SESSION, 


The recess ha the House (at 8 o’clock p. m.) was 
ee sae amg pro —— 

pursuance order pre- 

viously matio, the fisens Silt aaur santhen teenit inte tne Sanaa 


tee of the Whele House on the state of the Union for the further 
consideration of the bill S. 2295. 
The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union, Mr. Currier in the chair. 
PHILIPPINE GOVERNMENT. 
Mr. JONES of Virginia. Mr. Chairman, I do not 


see present 
the chairman of Committee on 


We on the 


on the Republican side for ten minutes. 


of Virginia. No gentleman desires to speak on 
that side—— 5 
Mr. Gipson rose 
The 


Mr. JONES of V: The from Tennessee [Mr 
Gipson} rose, and I he was to 
IBSON. Mr. Chairman, I rose an observation. 
I will state that there was an myself and the 
chairman of the Committee on Affairs that I should 
allotted to me at least thirty 
The Chair will recognize the gentleman 


[Mr. GIBSON addressed the committee. See Appendix.] 


Ne ee tee +9. exe 

~ NEVILLE 

Mr. NEVILLE. Mr. the of the 
bill, and the recent ¢erslopments as to of the 
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false history, to.cheat real heroes of the fruits of their victories. 
He collects funds in trust for a war-stricken and impoverished 


prope and uses it to promoteinfiuence in favor of special classes. 
= —- and misconstrues the orders of the great emancipator, 


to free men, as an excuse for the brutality 
of soldiers fighting enslave men. 
He free 


suppresses expression of thought upon public ques- 
tions as a necessity to retain office, while he denounces the policy 
of the spoils one as a reward for victory, and it is therefore 
not strange that he declares his intentions toward the Filipinos as 
honest and Godly, while the balance of the world looks on horror- 


History does not record a nation of e who retained their 
liberties long after denying them to others, and unless the people 
of this country who believe in the common brotherhood of man 
and possess the finer sensibilities as to equality and justice forge 
to the front, cree are likely to be scattered to the 
uttermost parts of the and the name supplant the synonym 
of another nation for cheat. 

Tt is not difficult for a thoughtful man to see that the corrupt 
element of this conntry is in the saddle, and just so sure as dis- 
aster follows dishonesty, our ple must come to grief. What 
more evidence of deception do the people need than the con- 
tinued efforts of the managers of governmental affairs to hide the 
facts. He who reads the daily papers must note the headlines, 
** Root can not report the expense,” “Moody regrets the leak,” 
** Miles to be retired for ~~ Army affairs,’’ ‘‘ The President 
deplores the publicity.”’ t me remind the American people 
that conclusions and decisions reached as to past matters, by the 

or Navy or any other department of the Government, 
should be reported to the people if the people are the Govern- 
ment. If the are not the Government any longer in this 
country when the bulldogs be turned loose to keep them out 
of the t yard? 

Now, Mr. Chairman, as I do not intend to seek a renomination 
for Congress, it is pr that I should, before taking my seat, 
say something as to other a passed and to be passed. A 
few ne bill passed this House increasing the subsidiary 
coinage permitting the melting of the standard silver doilar 
and its coinage into subsidiary money. ‘Were it not for the se- 
crecy and tion marking the path of governmental affairs, 
this law would be admitted to be a law to decrease the volume of 
standard or legal-tender money in the interest of the Treasury 
raiders, who hope to pull that string to again rake in the hard 
earnings of the people when the trust or combination rope shall 
break or be hedged about. There is no question but that the in- 
crease of subsidiary coin will do some good. It was needed and 
could have been provided without melting the standard silver 
dollar, but the decrease of the legal tender money is in further- 
ance of a long-continued scheme to tighten the grasp of a moneyed 
aristocracy upon the United States Treasury and eventually to 
choke it out of existence. 

This side of the House is accused of abandoning the silver ques- 
tion, but that is not true asa whole. I am not informed as to the 
status of Democrats upon the money issue, but presume that, 
like the Republicans upon the tariff, they are all splitup. There 
is one thing. however, about which I am informed, and that is 
that every , while he does not believe that bimetalism is 

full and panacea for the evils besetting the money 
question, does believe that legal-tender silver at 16 to 1, or any 
other ratio with gold, is better than bank-note currency, for the 
reason that it is going and coming, while bank-note currency 
is a sure and means to get you into debt, but is unreliable 
asa means to get you out. We believe that the Government 
should igsue all money; that it should be a legal tender for all 
debts, public and private, and that the promissory note of an in- 
dividual, of a Sauk oe other corporation should not be in imita- 
tion of money, and should depend for its circulation upon the in- 
i and of the promisor rather than upon legislation 
7" favor. 


realize, Mr. Chairman, that there is an effort to have the peo- 
ple abandon the money question. Each grasping individual de- 
sires all other torefrain from everything which interferes 


with his The @ are not going to abandon the money 
uestion until it is and permanently settled, and prior to 
time it is and be the paramount issue. 


A few distinguished gentlemen are trying to unite the De- 
an antitrust, anti- ial, and tariff-reduction 
for at least two 
occasionally have to announce that 








and the other is whenever the money 

















matter how much trust, tariff, and im- 
ward,’ wn Begs the Republican ticket. 
they believe the money question to 


their interests are with the classes an 
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formerly known as the firm of ‘‘ Cleveland & Hill,” a few nights 
ago uttered the encouraging words which are to unite the hosts 
for the conflict against trusts and imperialism. It will in truth 
be a huge joke upon the intelligence and sincerity of the Demo- 
cratic party if it follows the advice of a man who was once elected 
President by votes in the West because he was for bimetallism, in 
accordance with the platform, and votes in the East because he 
was against it. 

But, Mr. Chairman, let us see where the advice will lead. Re- 
united Democracy will resolve to abolish trusts and combines. 
The Republican President is causing suits to be brought against 
them. Who will have the best of the argument? The reunited 
Democracy will resolve against imperialism. The Republicans 
now do, and will continue to deny, that they favor imperialism. 
The battle along the whole line will descend to a campaign of 
personal abuse. The only question involved will be the sincerity 
of the parties. Each will accuse the other of evasion and mis- 
representation, and the average citizen will not know what to be- 
lieve and will vote according to his view of conditions regardless 
of causes or issues. 

As anevidence that the Republicans are not sincere, we only 
have to notice that when they throw a crust to the e-earner 
they give a whole bakery shop and contents to the millionaire. 
When they offer us an opportunity to vote for a constitutional 
amendment to suppress trusts they couple with it a proposition 
to oppress labor. When they offer us a chance to vote to increase 
subsidiary money they couple with it a provision to decrease the 
volume of legal-tender dollars. When they give us a chance to 
suppress anarchy, which we would gladly do, they couple with it 
a provision to make certain officers royal and above us, when they 
are only our equals and employees. 

When the Democrats start their great campaign to liberate o 
pressed labor and throttle devouring trusts, and take under their 
fostering wing the money trust, the father and mother of all com- 
bines and oppression, to enable them to capitalize the procession, 
the American people will not believe that they are sincere. 

No, Mr. Chairman, the American people are not fools. Some 
are dishonest and cunning; some are honest and trusting, and 
many are tired and sleepy, but all are ready to avenge a wrong to 
them when sufficiently rubbed in to make them feelit. They all 
know that if the Smiths can control the kind and volume of money 
which the Jones may use in their business that the Smiths can 
absorb the — or suppress the business at will. If afew banks 
can control the kind and volume of money which the people— 
theoretically the Government—may use in their business, then 
euch banks can and will periodically absorb the profits and sup- 

ress such parts of the business as may seem to them desirable. 
he people are now awakened to the fact that some day not far 
distant a Rothschilds may develop in this country who can dic- 
tate when and where it may engage in war or other enterprises. 
know that some Democrats claim that the protective tariff is 
the mother of trusts. But I would remind my Democratic friends, 
and especially those who are ashamed of alliance with Populists, 
that trusts are each and all the product of concentrated wealth; 
that a protective tariff is only one means of concentrating wealth 
in the hands of a few; that railway monopolies, telegraph, tele- 
phone, and electric-light franchises, Government contracts, ship 
subsidies, and a thousand other special privileges are potent fac- 
tors in the concentration of wealth; but the stockholders of one 
class of these various enterprises combine as a defensive weapon 
to put them upon an equal cine the combination of the 
others in commerce and trade, ile the national-bank trust, 
controlling as it does the kind and volume of money with which 
they all do business, is the all-potent factor in the concentration 
of wealth, and was intended to, and eventually will, absorb the 
profits and control the business of all other people. 

The men who go before the coun that they 
to abolish trusts and prohibit imperi when they at the same 
time advocate a ee ee So ee 


millionaire say “‘ Let well enough alone,”’ and the wage-earners’ 
babies cry for bread. 

If I mistake not, when the bubble bursts and the men with the 
champagne stomachs and beer pocketbooks fully realize the cause 


of their undoing, there will be more men in country with 
populistic ideas than was ever dreamed of in the philosophy of a 
reorganizing Democrat or self-confident Republican. 

I have not the time to go over in detail the various steps taken 
by the Pte so to undo the people, but each step was in 
fraud of the other. en the first step was taken for the over- 
throw of silver it was stealthily done, and it will always puzzle 
him who studies political economy to know why our coun 
aided to destroy the value of a product which she produced in 
abundance and which was not largely produced in other coun- 
tries. The storm raised by the first step caused the Republicans 
for many years to pledge by party platform their loyalty to bimet- 
alism; but they cunningly persistently legislated for its 
destruction. 

The same deceptive course was pursued as to the tariff. At_ 
first protection was invoked to foster infant industries, but the 
more the industries grew the more they could digest and the 
more they were fed. Now they are protected that they may rob 
the home people to enable them to compete for trade abroad. The 
same deception is visible in the varied legislation to do away with 
greenbacks and crops out in all laws relating to quasi-public cor- 
porations and monopolies. But for an unparalleled record of de- 
ception, the course of the party in power toward the Filipinos ig 
presented to the public view. To go into detail would string 
these remarks out as long as the moral law. , 

It is sufficient to state that while the Administration persis- 
tently denied that Seo and his followers were recognized 
as allies, the letters of our consuls at Hongkong and Manila, as 
afterwards published in Senate Document No. 62, showed that 
they were; that while the Administration repeatedly declared 
that the war in the Philippines was conducted with humanity and 
mercy, its sw reports and evidence afterwards disclosed 
the most hideous and brutal torture, by official direction, that 
can be found disgracing the pages of ancient or modern h ; 

I presume we may tread out the life of innumerable 
and the harm to us not being visible it by as a trivial mat- 
ter, but when we wantonly torture out the life of a weaker hu- 
manity, and then to mitigate our ignominy stand over graves 
where we should cast the green twig of regret, but instead re- 
kindle the flame of sectional hate, God pity the man or woman 
who can look on and applaud. 

But we are told that we are becoming a world power. Oh, shame 
for the ambition. Pharaoh, Herod, Tiberius, Nero, Caesar, Alex- 
ander the Great, and Napoleon, were all great world powers, and 
history lines their pathway with victims that are now visible 
only by representations in the chamber of horrors. God grant 
that my country shall not continue to enlarge such chamber, 

I know we are building great battle ships, but the incentive for 


ready have. 
war, or because men do not care to fight for other men’s 
can not say, but the fact remains. I know an estimable 
worthy husband of this city who have for the past week bent all 
ee ies to secure the release of their schoolboy from the 
ship Fra 
ing her hands with tears streaming down 
Department refused to let him go. 

he letter containing the said he 
boy; was needed, and would add to the personnel of the aa: 
The mother pleaded with the of the ship at Norfolk; 























ma URNETT: 


i , outside of the 


that any i pong so She pemmanans retention of the Phil- 
ippines is wrong, I think there are many objections to the 
ill which is now The bill in section 7, page 
63, is as follows: 

Thet sponse the axhiting inmwrection te the Philipyine Intends shed 

ceased and a condition and 

taiahed chorea and tho fact ahall o ortlad t ie’ rstaeny by the 
Comm! the President, being satisfied thereof, shall authorize the 


Commission to call and the Commission shall call » general 
Now, then, that is certainly putting a local self-government and 
acti selected 0s 


the on by a legislature themselves of the Filipin 
in the dim and distant future. Gen on theother side seem 


+ cap ia Gannanain ty aller pate Uh gi aay of the 
rop. © peo r years e 
epublican misrule od will elect a Democratic President and 
have a Democratic Administration. 

Mr. LESSLER. Mr. Chairman, will the 

The CHAIRMAN. Does the gentleman 

Mr. BURNETT. Yes. 

Mr. LESSLER. betel id aig madre bua mane oma 
nae {f= off that is going to {Laughter on the Republican 
side. _ 

Mr. BURNETT. Yes, Mr. Chairman; that will be just this 
side of the time when the Filipinos will havea legislature of their 
own and local self-government. [Applause laughter on the 


tleman yield? 
d? 


Democratic side.] er that comes you may e the 
other to come, and whenever the oa on the side 
commence to prophesy as to when the warin the will 


end and when the rebellion will end, they always tell us that we 
now have peace and that there is no such thing as war, and when 
they en co that line they discount, I think, 
any dec or prophecies that the most sanguine Democrat 
t eay that fhe See I re eaten rene Po 

say put, an y put, ose gen- 
tlemen for the purpose of using it before the people in the next 


election. 
I do not believe that they expect, and I do not believe that they 
os will ever have a legisla- 


faith, that the Fili 
sucked the lifeblood from 


mer without that great of e bill of rights—the right of 
eet ee eee eotberes Wiser. 
pr ne en eee speak of, and that they 
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its absence all through this bill. Then, another 
mt and that they do not intend shall be there. 


conspicuous 
thing that is a 
That is Article V of the Constitution, which is right in line with 
the other: 


No person skell be held to answer for a capital or otherwise infamous 
crime unless eee or indictment of a grand jury, except in 
forces, or in the militia, when in actual 


Now, those are two of the essentials that are left out of what 
priced gentlemen, as I think, humorously designate as the bill of 


ut there is another omission that is perhaps as significant as 
these two, and that is Article VII of the Constitution, which 
says that— 

In suits at common law, where the value in controversy shall exceed $20, 
the right of trial by jury shall be preserved, and no fact tried by a jury shall 
be otherwise reexamined in any court of the United States than according to 
the rules of the common law. 

Now, Mr. Chairman, if you will read, not between the lines but 
in the very body of this bill, I believe you will find the reason for 
these significant omissions. You will find it in the further dec- 
laration along in that bill which only allows to an individual who 
desires to enter his little home 40 acres of land, and yet allows 
corporations that go there to buy from the Philippine govern- 
ment, to buy almost 5,000 acres. With such privileges as that, 
and with the partnership existing between the Republican party 
and the corporations, is it wonderful that while they are singling 
out for these corporations such monopolistic powers as obtaining 
5,000 acres of land, that the corporations should say to the gen- 
tlemen who propose this bill, ‘‘ You must not allow the juries of 
that country to try their neighbors’ rightsor our rights in the 
courts of the country.”’ 

Mr. Chairman, not only that, bet they go on with numerous 
details of that kind which, it seems to me, are utterly inconsist- 
ent with a republican government. Among other things, they 


say— 


That no person shall be imprisoned for debt arising out of or founded on 
contract, express or implied. 

And in another section— 

That neither slavery nor involuntary servitude except as a punishment 
for crime whereof the party shall have been duly convicted shall exist in 
said nds. 

And yet in the very beginning of the section in regard to legis- 
lative enactments they say: 

After such election all the legislative power heretofore conferred on the 
Philippine Commission in all that part of said islands not inhab:ted by the 
Moros or other non-Christian tribes shall be vested in a legislature consisting 
of two houses—the Philippine Commission and the Philippine assembly. 

For the purpose of attempting to deceive the people to whom 
they will be amenable in the coming election they say, ‘‘ Why, 
here we have abolished slavery in the Philippine Islands. We 
say there shall be no imprisonment for debt;’’ and yet but a few 

ears ago there was a treaty made with one of the sultans of the 
Sulu group, in which both slavery and polygamy were permitted 
to continue. 

In order to escape that; in order to continue and to tolerate 
this most iniquitous system of slavery, they have said that this 
declaration against slavery shall not apply to the Moros and non- 
Christian tribes, because they shall not be controlled by this 
legislative body. It is apparent, it is so apparent, it seems to 
me to be transparent what it was done for. Imprisonment for 
what? You take the report of the committee itself, and it gives 
the testimony of Governor Taft before that committee, and in 
that testimony Governor Taft says there are about 250,000 slaves 
held by these people. and most of that slavery was brought about 
for debt. Yet, in order to go before the people with the plausible 
assumption that we will not allow imprisonment for debt, and 
will abolish slavery in these islands, they iusert this provision, 
while they do not attempt to ene the treaty which allows 
slavery for debt, the very worst kind of imprisonment. 

Mr. Chairman, as one of the incidents of four years of the 
bloodiest war that ever befell any nation, 5,000,000 igncrant 
negroes were invested with the right to vote and to sit upon the 
juries of our country, and yet by solemn treaty with a Sultan of 
one of our new possessions slavery is recognized and permitted. 
Quoting further from the testimony of Governor Taft, the com- 
mittee say in their report: 

We are told by the datos that (the slaves) were there as slaves for 
debt, and that was the chief method by which they became slaves; that any 

ould redeem by the pa mt of that debt, but that the obli- 
to son and to the entire family. 

Here we not only find slavery for debt, but a slavery transmitted 
as a heritage from father to son; yea, and to collateral relatives. 

The committee’s bill of rights pretends to forbid slavery and 
involuntary servitude except on conviction for crime. This the 

its in their report to be but ‘sounding brass,” 
because the Supreme Court in the insular cases has held that the 
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or any place subject to their jurisdiction, is in force in the Philip- 
pines. But it will be noted that the very provisions of the bill, as 
before stated, except non-Christian tribes and Moros from the 
legislative control provided for by the bill. Plainly, this is put 
in there for the purpose of enabling the Moros to retain the rig 
General me gave an in the treaty, among which were those 
of owning slaves and practici ygamy. 

Again, we have a statute toh teebide polygamy in our Terri- 
tories and other possessions, and yet for three long years we have 
been living under a treaty which not only permits this violation 
of the laws of God and man, but these very datos who practice 
it are in the employ of our Government, and the hard earnings 
of American taxpayers go to support their unholy harems and 
lend the moral and financial support of a Christian people to 
practices which shock the heart of every virtuous man and 
woman in our great Republic. 

This, Mr. Chairman, is part of the stock in trade that we are 
getting by the policy of this Republican Administration, and 
this bill carefully refrains from any interference with it what- 
ever. : 

What is it costing us? You find your answer in the new-made 
graves of 10,000 brave American soldiers who fell on the field 
of duty in obedience to the orders of those who care not for 


sleeps upon aforeign soil. You find youranswerat St. Eliza 
Insane Hospital, near this city, whose gloomy halls are trod by 
those who lost their reason beneath the torrid suns of Luzon, and 


now suffer a living death because of the greed for gain and Inst | date I went over there. 


for power of those whose callous hearts have no sympathetic 
throb for brave men who went to answer duty’s call. e gal 
lant boy from my own district is within those walls, and but a few 


days ago the doctor told me his was almost.a hopeless case. Dovyon | 
believe the aged parents of that boy would for one moment think 


that every Filipino upon the thousand isles.could recompense 
their darkened hearts for the loss of this poor boy? 

What else is it costing us? Theappropriations urged upon Con- 
gress at every session for the support ef our armies in ths Phil- 
ippines answer by footing up more than two hundred millions of 
money wrung from the hands of the toilers of our land. 

But what have we gained? We have gained those who in reli- 
gion, many of them, follow the crescent of Mohammed and not 
the cross of the Nazarene. We have gained those who believe 
that human slavery is right, and who hate the sanctity of the 
marriage vow. We have gained those who, according to the con- 
tention of gentlemen on the other side, sodespise the rules of civ- 
ilized warfare that our own officers are debauched into an emu- 
lation of all the cruelties of their foes. We have gained the 
privilege of making war 2 women and children, and trying 
to excuse it by declaring t+ boys struggling for liberty must 
be shot down like beasts of prey. 

Gentlemen cry out in their desperation that we are making war 
upon the American soldier. Against the brave soldier, the man 
behind the gun, I have not a word to say. For him I have onl 
praise. But forthe satrap who declares the policy of death to chil - 
dren and destruction to the homes of defenseless women I have 
the utmost contempt. With what sneers was the very name of 
Butcher Weyler uttered by all who read of his brutal deeds but a 
few years ago, and yet they are imitated by Butcher Smith, and 
the barbarities of Butcher Smith were upheld by a Republican 
leader on the floor of this House not two co the gen- 
tleman from Pennsylvania [Mr. PaLMER] that Smith 
was entirely within the rules of civilized warfare when giving the 
order to s over 10 years of age 


that children of 10 old itcapable of aia —s 
says ren years old, ‘‘i fighting or i 
in their hands, should be treated exactly 


the are taken with arms in. 
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barities are committed. They tell us that it is manifest destiny; 





that the hand of Providence is in it. Providence in the butchery 
of human victims! Providence in the flames that burn the hum- 
ble roof from the home that shelters women and children! 
Providence in tortures applied to men to force er 
own brethren! Providence ing sword and torch and leay- 
ing death and ruin in its wake! t providence 

at such as these? Contrast that providence with the teachings 
of Him who stood the trou 

be still!” Contrast kind of idence with the 
whose natal hour was heralded by angels to Judwan 


| upon Judean hills and beneath Judean skies, when Sar ae 





the father’s groans and the mother’s tears for the soldier boy who | in the Philippines revealed b 
beth’s 


a a 


heaven resounded with the acclamation, ‘‘ Peace on earth, good 


will te men!”’ 
IT am glad to know ons of Christian ministers and 
Christian all over the United States have raised sucha cry 


against the fiendish barbarities being 
civilized warfare, that they are i 
by the deaf ears of a -rider 
extract from ‘‘An of New York ministers to of 
the United States: ”’ 


We, the undersigned ministers of 


ion, appeal to our brethren ofall de- 
the United Sta: * 


to protest against the 
before the Senate Committee on Af- 
fairs in the Philippine from the following are extracts: 


Testimony af Edward J. Davis, 


2. When did you first arrive at Igbaras? 
. I had charge of that detachment at Igbaras. I do not remember the 


. About how large.a town is Igbaras? 
. [should -_——- 10,000 inhahitants. 
Q. You may state whether or not the president or mayor of Igbaras ‘was 
taken into custody? 
A. He was. 
2 By whose order was he 
. Orders from Ca: Glenn. 
. After he was there what was done with him? 
. He was taken out intoa hall in the convent there, his clothes were 
hands were behind him, and he was asked for informa- 
sent up into the mountains; asked if the scouts 
: not. this 80 took him to 
the water tank. It was a tank about a hundred of water. 
They held him under the faucet, and he was made to take water into his 
mouth at the command of Captain Glenn. 
2 How was his mouth kept 








poor. It is making money out of the hunger of 
ene ‘. eee eee © ae oer 
tomer. It levies upon the laboring man. 
From the tenement houses comeits largest revenues. It is mer- 


most man in the world, save one, is their friend. The 
have a friend in the strenuous one, The snestuain ben ovtecel 
the of this trust and he has the law behind him 


The man who uires wealth for him- 
ool ot 8 of his follow, as Sw inoraly as any predatory 

and is a more dangerous member of society. . 
oa re the law, Walsh Will candle the clomnambiy 
by taking away his wealth or by imprisonment, should 


ree 
if 
:, 
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= years has been regulating prices 
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rope, twine, ,and wool products are almost absolutely fixed 
by the trust, of , in which humanity is put away 
to its last os , is fixed by the trust. The price of school 
furniture is the trust. prices of almost all building 


fixed trust. 
The prices of h and chains are fixed by the trust. In the 
President’s own , while he eee of that State, the 


‘price of ice (one of the greatest gs which civilization bas 


evolved) was absolutely fixed by the trust. In short, Mr. Chair- 
man, the of a majority of the manufactured necessaries of 
life is by the trust, but the people of the country are cer- 

to be bicep angenam Theodore Roosevelt is President, 
and he has or: the prosecution of the beef trust. The beef 
trust must go, and after the beef trust then the other trusts 
must be ressed, for Theodore Roosevelt is a strenuous man, 
and he has the law behind him. [Applause.] 

No, Mr. Chairman, the trusts have nothing to fear from this 
Administration. The beef trust will not be suppressed. The 
suit which the President: ordered will not terminate until after 
the November election. When it comes toa hearing some defect 
will be found in the law which will save the trust from destruc- 
tion. The suit will be ke pending until after the ides of No- 
vember, and then it will or it will disappear from the docket 
in some way and the beef trust will still be found doing business 
at the same old stand. 

A blican President can not fight the trust in the very na- 
ture of things. The Republican party can not fight the trust be- 
cause the Republican party is the trusts and the trusts are the 
Republican party. For the Republican party to fight the trusts 
would simply be the trusts fighting themselves. They would sim- 
ply be committing suicide. e creature is never greater than the 
creator. Mr. Roosevelt can not fight the trusts because his party 
draws life from them. But for trusts he might be a private citi- 
zen to-day. He might simply be plain Colonel Roosevelt, Rough 
Rider, but private citizen. A change of less that 100,000 votes 
even in 1900, properly distributed, would have left him at home. 

This last roe m to prosecute the beef trust is a mere 
comedy which will simply amuse the nation. Mark the predic- 
tion, Mr. Chairman, the f trust will not be suppressed. Not 
one of the 163 trusts, which live upon the poverty and necessities 
of the people will be ee Certainly not while Theodore 
Roosevelt is President of the United States and the Republican 
party is in power. 

The Sherman law has accomplished only one thing. I+ has pre- 
vented laboring men from entering into an agreement to strike 
for higher wages. It has done that and that alone. Nobody sup- 
posed it was passed for that purpose, but Judge Woods construed 
it that way, and ordered Eugene Debbs to jail. The Sherman 
law does not prevent the huge corporations from combining to 

up the prices of food which sustain the laboring man, but it 
oes prevent the laboring man from uniting with his fellow to 
advance the wages of his toil. 

I have felt constrained, Mr. Chairman, to submit these remarks, 
because I believe that this prosecution of the beef trust, ordered 
by a Republican President and pressed by a Republican prose- 
cutor, will wind — a roaring farce. [Loud applause. j 


Mr. JONES of Virginia. I yield fifteen minutes to the gentle- 
man from [Mr. BartLerr]. 
Mr. BAR . Mr. Chairman, I did not expect to discuss 


Philippine question to-night, nor will I use the time so gra- 
ciously yielded me by the gentleman from Virginia altogether 
for that purpose. 

Mr. Chairman, this afternoon, when the gentleman from Penn- 
—_— {Mr. Manon] was making an address to the House upon 
bill, and for some reason, I know not what, except to follow 

the example of another distinguished Republican, Mr. Blaine, who, 
many years ago, made somewhat of the same kind of a speech, I 
endeavored tosecure the floor, but could not. The gentleman from 
Pennsylvania [Mr. Manon}, refusing to be interrupted, made a 
statement that the prisoners in the Confederate prisons during 
the late civil war suffered inhumanities and barbarities, and 
Sone death rate which resulted in those prisons was greater 
death rate of the Confederate prisoners confined in 


Thad nope; Mr. Chairman, and the country, I apprehend, had 
hoped, that when a Giaraien, Yonsocta H. Hill, 
in this House in 1876, to a like attack on the part of the 

distinguished and now lamented James G. Blaine, who 


then 
| made an assault upon the people of the South for political pur- 
poses; 


I I had the country had hoped, that that 

ome Poca and that no man thereafter would 

undertake to make an assertion so little sustained by the truth of 

history or the official records of both Governments as that which 
We ee ee ae ee ee 

it is because of thé fact that the gentleman 

has made that assertion, and I apprehend is 
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endeavoring to seek renomination and as by a resort to this 
kind of politics and this kind of political t I feel called 
upon and shall use the time allowed to me be th the gentleman from 
Virginia in refuting that statement. I sedetai. during the time 
that he occupied the floor, to interrupt him, but he saw I had the 
record, and waived me aside and declined to be interrupted. His- 
tory will eventually be written truly; but we have enough of 
history already written, and written by officers of the United 
States, to a the statement of the gentleman from Pennsyl- 
vania. On the 19th of July, 1866, Mr. Stanton, Secretary of War 
of the United States, made a report to Congress in which it ap- 
pears that of all the prisoners in the hands of the Confederates 
during the four years there died in all of the Confederate prisons 
22,246, while of the Confederate prisoners held by the United 
States there died in prison 26,576. 

Mr. Chairman, I am the son of a Confederate officer who for 
twelve months was confined in a Federal prison. I would not 
mention the fact except I know from his own ae what 
he endured. They were incident to war, probably; some that he 
endured were. I know this to be a fact, because I received it 
from his lips, that in the prison at Hilton Head for thirty days Con- 
federate soldiers then in that prison were fed daily upon a pint 
of musty meal and a salt cucumber pickle asa day’s ration. 
That is all they had. I know from his lips that it was a thing 
which they rejoiced at when they could see a negro guard on the 
prison wall from whom they could implore and beg something 
additional to that sparse ration meted out to them. 

I know also that General Sherman, when he learned of the 
treatment of these prisoners, demanded that they should be prop- 
erly fed. I know these facts from the lips of a Confederate o 
cer and a Confederate soldier who endured them. I would never 
have mentioned them here but for the statement made by the 
gentleman from Pennsylvania [Mr. Manon] that in the Confed- 
erate prisons barbarities and iniquities were practiced. The Sur- 
geon-General of the United States Army, Barnes, made a ees 
of the whole number of prisoners that were ca tured and hel by 
the Confederates was 270,000, and we also find from that official 
report that the whole number of Confederate prisoners captured 
and held in prison by the Federal authorities was only 220,000. 
Of the 270,000 Federal prisoners in Confederate prisons there died 
22,246, or less than 9 per cent, Of the 220,000 Confederate pris- 
oners in Federal prisons there died 26,576, or more than 12 per 
cent. 

Mr. GAINES of Tennessee. If the gentleman will allow me, 
where did he get those figures? 

Mr. BARTLETT. From the report of Surgeon-General Barnes, 
of the United States Army, and the re yet of Secretary of War 
Stanton, of the United States, made July 19, 1866. You can get 
them from the official documents of this Government and of the 
Confederate Government. 

But more than that, the records will show that time and time 
again the Confederate officials repeatedly, earnestly sought to in- 
duce the Federal authorities to exchange prisoners, but their 


Moreover, tLere is no evidence whatever that it was es 
Confederate authorities to feed our es an oS renaae they hey were fe, 
or to give them better care and attention 
insufficient; the caneaue attention were ee eres and yet The 
condition of o ur prisoners was not worse than that of =e Conf sol- 
diers in the field, Senet tn 00 tar an the coedition of those in prison must of 
ney be worse than that of men who are free and active outside. 
in reference to those cases of extreme s and disease, the 

otoeraphs of whose vanes were so extensively circulated among us toward 
photon end of the war, Mr. Davis makes, it seems to us, a ened ams answer. Those 
very unfortunate men were not taken from prisons, but from Confederate 
hospitals, where they had received the same medical eee as was given 
tosick and wounded Confederate soldiers. The fact mentioned by Mr. Davis, 
that while they had 60,000 more ers of ours than we had o! the 
number of Confederates who died in our prisons exceeded ped rae the w 
number of Union soldiers who died in 2 Sonern fer fonda ugh aot ont at ee 
conclusive, since our men were gene — ed and in better health 
theirs, still furnishes a strong => 
our men were not used with greater or ‘or subjected to greater priva- 


this charg 
core, of cruelty to prisoners, so often bro roagtt a9 oo, Mr. Davis, and reit- 

a Blaine in his speech, we ust be held altogether 
oon 


But surely what General Grant has said on this subject is en- 
titled to consideration and should be accepted, at least by those 
who were opposed to the Confederates, as the truth. 

On January 11, 1865, General Grant, in his testimony before 
the Committee on the Conduct of the War,” said: 


I will confess that if our men who are prisoners in the South were really 
well — care of, suffering nothing @ except _—_ rivation of liberty 


. because eve: 
once, while that is not the case Sith our prisoners when we receive them. 
In fact, Che helt of age Sere eens Sere ae ee aa 
and none of them will until they have had a furlough of thirty or six ys. 
Still, the fact of their See st en ree for making ex- 


Shes” as ra ney as ible. 

d not Zooeh th visable oF just to the men who had to Sour ae 
to reenforce the enem ae se or forty thousand disci ed troops a’ 
Sent Without givine: tap eaanapeating tenets Scolhalinn oll soa ef 
‘ec ou us nefits. sa ex 
among our ovlen soners South wen a powerful argument against the course pur- 
sued, and I so felt it. 

On August 18, 1864, General Grant sent from City Point the fol- 
lowing dispatch to Gen. B. F. Butler, the co ioner of the 
United States for the exchange of prisoners: 

Crry Pornt, August 18, 1864. 
To GENERAL BUTLER: 
I am satisfied that the chief ‘entire “ pour & iptermew, besides ha the 
per sanction, meets avn ae may oe — shave seen from Sou 
rs that a he South which keep 
wo engine le Posunelia topin some way. Gutinadieemel \ 
however, I differ from General Hitchcock. It is hard on our men held in 
Southern oes not to exc them. but it is humanity to those left in 
the ranks to fight our battles. Every man released on , or ne, 
becomes an active aabtier ppatees us at nets somes Guevenes indirectly. 
we commence a of exc which libera prisoners w 
will have to 7 8 eyetene, 6 the w South isexterminated. If we bold those 
caught they amount to no more than dead men. At this particular time to 
release all rebel prisoners oem would insure Sherman's defeat and would 


compromise our safety 
U. 8. GRANT, Lieutenant-General. 
Gen. B. F. Butler stated before the committee of Co 


es as *‘the Committee on the Conduct of the War” as 
ollows: 











efforts were in vain. Mr. Ould left on March 31, 1864, with the unde that I would 

I have and will insert in my remarks the proof that it was re- | authority and information from Government ia oe which ‘all ——— 
fused by General Grant himself, and this is borne out by the | Points could be it i edt un elocwhore far this purpose. in : Lee 
statement and testimony of Gen. F. Butler and the As- | exchanges of and special 
sistant Secretary of War, Charles A. , upon the ground that #. a it nage hs = sare on April 1, ng tne desc saver 
a Confederate prisoner was as good as a one, because im ex- | Cyynmunicated, rows mete Z 





change for a Federal prisoner he would return to "the ranks and 
become an active soldier against the United States, while, he said, 
one-half the Federal prisoners in Confederate prisons, if exchanged 
and returned, will never go into the Army again, and none of 





should be exchanged until 


I might pile up evidence on evidence by Siete li. 
federate officers and the statements of "Federal officials before 









Dana. 
editorial in the New York Sun in 1876: 


J SS 
Grn steadily and. to send our men home and to 
Gran pad mm nn S magectn pn ge agg ahem 
opinion the prisoners in our hands were 
tion than when they were our 
and wouid be restored to us much 







































The following is an extract from the sworn Gen, | sid to our merciful God. Should I have any use for the file of 

Robert E. Lee Genes the Congressional Soon: a oer mae, Swi et pee Beow. oe 
: All my family unite with me in kind regards to your wife and children. 

mittee: And I am, very truly, your cousin, 






R. E. LEE. 
This testimony of General Lee shows that the statements 





. Howard.) I wish to inquire whethe had knowledge 
ot Yas erustiden practiced toward the Union prisoncrs at LADby Prison asa 







on Belle made with reference to the treatment of Federal pri i 
never knew that cruel practiced, and I ha reason ent 0 eral prisoners in 
peltove wat i co i believe, and have reason to be that arene prisons are not borne out by the facts as they existed 
priva’ — ia iy as know were proven. 
Prey Were an not aware ioe be provided a dying from cold and star- Against the baseless statements of those who make the charges 
vation? of cruelty and o committed i the Federal petoume in 
A.l ves not. res acetctiih ak dia Confederate prisons I place the less word of this stainless 





Confederate officer. I desire to call attention to the evidence of 
another Confederate official. 






to the war t, and that everything I present the testimony of a Georgian, the vice-president of the 
» releve Se that could be a oe SS a ae Confederate States. His word has never been questioned. His 





long public service in the Congress of the United States, both 






true or not I do not know prior and subsequent to the civil war, and his high character, will 

con poiiaans Ubianda es tomas an eaten oe eeteliy shout Witets give to his statements the sanction of absolute verity. 
Nw in the world, as I before. I suppose Vice-President A. H. Stephens, in his War Between the States, 
want of @ on the part of the Confederate States to their wants. | yolume 2, 507-510, says in reference to the Federal pris- 





oners sent South: 
a numbers of them were taken to southwestern Georgia in 1864, be- 





cause it was a section most remote and secure from the invading Federal 

kindly toward the ernment of the United States than any other people | armies, and because, too, it was a country of all others then within the Con- 
of the South, What are your observations on that point? federate limits not thus threatened with an invasion, most abundant with 
A. From the Confederate soldiers I have heard no expression of any other | food, and all resources at command for the health and comfort of prisoners. 
opinion. looked upon the war as a necessary evil and went through it. Thar were put in one stockade for the want of men to guard more than one. 
I have seen relieve the wants of soldiers on the field. The e section of comers. moreover, was not regarded as more unhealthy 
orders always were that the whole field should betreatedalike. Parties were | or more subject to influences than any in the central part of the 


sent out to take the Federal wounded as well as the Confederate, and the sur- | State. The official order for the erection of the stockade enjoined that it 
ns were told to treat the one as they did the other. These orders given | should be in ‘“‘a healthy locality, plenty of pure water, a running stream 
yy me were poe nena on every field. and, if ble, shade trees, and in the imm te neighborhood of grist and 
Q. Do you ne te goes Covhegen their part toward the rest of the | saw ” The very selection of the locality, so far from being, as you 
people has continued since the close of the war? suppose, made with cruel designs against the prisoners, was eaten by 

A. I know nothing $e. Bo contrary. I made several efforts to exchange | the most humane considerations. * * * 
the prisoners after cartel was suspended. I do not know to this day As far as mortuary returns afford evidence of the general treatment of 
which side took the initiative. I know there were constant complaints on on both sides, the figures show nothing to the disadvantage of the 
both sides. I Sees 2 fromm palive rumnees. loffered to Generai Grant, rates, notwithstanding their limited supplies of all kinds and not- 
ichmond, ourselves eee, = Se prisoners ir. | withstanding all that has been said of the horrible sacrifice of life at Ander- 

our hands.. There was a communication from the Commission, I | sonville. 

reached me at veering, one made application to me for a It now appears that a larger number of Confederates died in Northern 
passport to visit all the prisoners South. My letter to them I suppose they | than of Federals in Rerave pritens or stockades. The report of Mr. Stan- 
have. ton, as Secretary of War, on 19th of July, 1866, exhibits the fac . that of 
I told themT oe nee that iiertty; os a could only be obtained from | the Federal in Confederate hands during the war only 22,576 died, 


the war at Richmond, nor I could relieve | while of the ederate prisoners in Federal hands 26,436 died. This report 
the sufferings of the that the onl to be done for them was | does not set forth the exact number of prisoners held by each side respec- 
to exc them, to show that I w: do whatever was in my , | tively. 


1 offered them to send to City Point all the prisoners in Virginia and North These facts were given more in detail in a subsequent report by Surgeon- 
Carolina over which my command ex pro an | General Barnes, of the United States Army. His report I have not seen, but 
equal numberof mine, man for man. I reported this to the War Depart- according to a statement editorially in the National Intelligencer—a very 
ment and received for answer that ——_ place at my command all the | high authority—it appears from the Su m-General’s report that the whole 
prisoners of the South if the proposi was accepted. I heard nothing | number of Federal prisoners captu by the Confederates and held in 
more on the subject. eet a —, ee first aoe my t Goring es war, wan in per numbers, 
,000, while the whole number o: nfederates captured and held in prisons 
The following private letter from General Lee to a friend and by the Federals was, in like round numbers, only | 220,000. From these two 
relative was not intended for the public eye, but it may be ac- | reports it appears that, with 50,000 more prisoners in Southern stockades or 
cepted as his full conviction on this subject: other modes of confinement, the deaths were nearly 4,000 less. According to 
Lexi Vv these figures the per cent ral deaths in Southern prisons was under 
GTON, VA., April 17, 1867. 9, while the per cent of Confederate deaths in Northern prisons was over 
Dr. CHARLES © Philadel i 12. These mortality statistics are of no small weight in determining on which 
No. 1683 We . phia, side was the most neglect, cruelty, and inhumanity. 
My Dear Dr. Canter: I have received your letter of the 9th instant, in- 


clonin one to you from Mr. J. Francis tuber in Testion to certain informa- In the summer of 1864 Mr. Robert Ould, the Confederate com- 
° or Mr. Ay iasi i i nce in- 
oo St ee a nA for Mr. Pisher’s | missioner for the exchange of prisoners, in consequence of in 


wish: : : ° 

: reasons which formation communicated to him by the surgeon-general of the 
cpprectate. f lage a great copealiancs to being tocuet belies eee Confederate — as = the —a of —— es to 
any manner, make purchases of medicines from the Unite tes authorities, 
winumiclemt tee ee core nae ik ike toch Cae show at to be used exclusively for the relief of Union prisoners. He offered 
cident to or callbcn is crises nat oeeeee by the destitute condition | to pay po. cotton, or tobacco for them, and even two or three 
of the country —_ from _ of war. The laws of the Con- | prices if required. At the same time assurances were given that 
— a ee es Saran’ the medicines should be used exclusively for the treatment of 
Union prisoners, and he moreover agreed on behalf of the Confed- 
erate vernment, if it were insisted on, that such medicines 
might be brought into the Confederate lines by United States 
surgeons and dispensed by them. To this offer no reply was ever 
received. 

Finally a delegation from the prisoners at Andersonville was 
sent to Washington for the purpose of pleading their cause for 
the exchange, but the authorities at Washington refused to see 
them, and they returned. 

An examination of the records of both Governments, of the 
United States and the Confederate States, and the evidence given 
before Congressional committees and furnished elsewhere will 
demonstrate that— 
arin - Tahotae paper eon beer the eee the — 

ent, the ons of the surgeon-general, the action o 
our gene in the field, and the orders of those who had the 
immediate c of prisoners, all provided that prisoners in the 
hands of Conf should be kindly treated, supplied with the 
same rations which our soldiers had, and cared for when sick in 
hospitals placed on precisely the same footing as the hospitals for 


If these regulations were violated in individual instances, and 
if subordinates were sometimes cruel to prisoners, it was without 
Ge inowiodge or consent of the Confederate Government, which 
always took prompt action on any case reported to them. 
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The mortality in Southern prisons (fearfully large, although 
over 3 per cent less than the mortality in Northern prisons) re- 
sulted ies causes beyond the control of our authorities, from epi- 
demics, etc., which might have been avoided or greatly ted 
had not the Federal Government declared medicines “‘ contra 

of war;” refused the proposition of Judge Ould that each Gov- 
ernment should send its own surgeons with medicines, hospital 
stores, etc., to minister to soldiers in prison; declined his 

sition to send medicines to its own men in Southern prisons - 
out being required to allow the Confederates the same privilege; 
refused to allow the Confederate Government to buy medicines 
for gold, tobacco, or cotton, which it offered to pledge its honor 
should be used only for Federal prisoners in its hands; refused to 
exchange sick and wounded, and neglected from A) 
cember, 1864, to accede to Jndge apt er send trans- 
portation to Savannah, and received wi 

to fifteen thousand Federal prisoners, notwithstanding the 
this offer was accompanied with a statement of the utter 
of the Confederacy to provide for these prisoners and a 
report of the monthly mortality at Andersonville, and that Judge 
Ould again and again urged compliance with his humane proposal. 
(See Southern Historical Papers—Treatment of Prisoners, by 
J. William Jones.) 

I desire now to refer to some official ee ™my 
statement made to-day in colloguy with my i friend 
from Ohio [Mr. Grosvenor}. 

The causes which induced the Confederate Congress to the 
resolution referred to by the 
VENOR] were the orders i by 
Pope, on July 18, 1862, and on July 28, 1862, known as 
Orders, No. 5, No. 6, No. 7, and No. 11. 

The following is a copy of No.7: 

(General Orders, No. 7.] 
HEADQUARTERS ARMY OF VIRGINTA, 
T do of the valley of this Whenesiiesth enh Geroumaoeh thes oabiaenct 
LO 

a rations of this Army, iving al ae lieseat aeieoaion Ho 
along routes of travel in the rear 
they will be held 
for any mee ee trains or bands of 
in their neigh ee? te presee rear of our Armies 
who do not themselves engage in lawless acts, encourage by 
refusing to interfere or give any information by which such acts can be pre- 
vented or the peptone punished. 

Safety of the and property of all persons living in the rear of our ad- 
ing Army depends upon i 





Vancin 
perveliion distinct} 
pertaini i * are 

the security of travel ie teeter only warrant of personal safety. * * * Ifa 
soldier or —— follower of 

house shall be razed 


maintenance of peace 


ither 
a ee Td a, 
ee POPS: BORGE D. RUGGLES, Colonel 
The following is a copy of Order No. 11: 
[General Orders, No. 11.] 
HEADQUARTERS — OF VIRGINIA, 


| July 23, 1862. 
Commanders of army corps, divisions, brigades, and commands 
i modiately to sxrest all disloyal sale citizens within their 


GEORGE D. RUG@ 
Colonel, Assistant Adjutant-General, and Chief of S 
In a letter dated July 30, 1862, addressed to General Lee, com- 
arm 


; Confederate in Virginia, 
clesed 
things: 


y President Davis in- 
act of Congress referred to, and said, among other 
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promp 
where active hostilities 
tutionally should be neither 


en eS eee < eee 
them the evidence taken from the public documents es 


tion eee ee ee the 

armies af ae. United States Government on 
On the contrary, that order and the instructions contained in 

that order cence SEE ee eee ee a eee 

have coen Ge See ee order has been 

— some as full authority justification for the cruel- 
sae 


: the Filipinos. I 


eetiatien never be resorted toas a measure of mere re- 
, but only as a protective -cau- 
Semly ond amar pe es mM. re- 
moves the be! rents further and from the ules of 

war, by rapid steps leads them nearer to the wars 


of sa ; 


Article 56 of section 8 declares: 


‘that may 


. - ot a = " 
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and govern by force of arms an inferior and alien race, lay yaaa de the English Government, against the 
- : Started inamamnaiat the patio . the 
Mr. I yield thirty minutes to the gentile- eens rere wemntpe <ampevecties am hor- 
man from Tennessee . Garvzs}. rors of shin cameeiaied ene ome ons ibe apeewtion of which 
client was a mere instrument in nds of his superiors, 
(Mr. sy damtaaammaa recom cane wen Sp of the British Government, and it is recorded that it 
upon upon this theory that Warren Hastings 
pendix. this plea and 


is, Mr. Chairman, in all of this misconduct in the Philip- 
Islands. I believe, as I stand here ht, that it is by reason 


ORES ee > ea ue vs re r 7 3 









extended that has been inaugurated in those islands that these 
would ve happened. It is one of the inevitable consequences, 
‘Chairman, one of the results of carrying on a war to subjugate a for- 
Hous witnaEe seamen nipante their | eign people, aliens to ourselves in habits, in thought, in every 
deliberate ‘ktee tae greaeienedth characteristic that can divide two races. 
w caren Genvanenten. X take this = vial iy sais, ae » KTatne, I aoe digressed some. the enpens for 
ing my against é‘ reported which rose. I desired, Mr. Chairman, simply to make a contri- 
emediienan indian. bution to this discussion and to dedicate here to-night a poem 
For ‘and weeks, yea, months, Mr. Chairman, the able and | which was written by a very able divine at my home town, the 
disti on Insular Affairs were engaged in an | Rev. H. I. Stern, of Corydon, Ind., which I regard as not only 
earnest effortto formulate a wise and statesmanlike measure for worthy but apropos to the subject under discussion, and I 
te pee ne Oe Se ne See ea ae ask the toread it, 
ca involved in our Philippine policy. result : 
ye of this committee was a to the House 
of two bills, ene by the majority and the other by the minority of mother-maid, 
that o Whos eine tanen aitseees ante of pride? 
ibe the mado sae pnety the 3 this — A sword thy soul hath entered, thy Christ is crucified. 


Is this the morning's: ise, an arid afternoon, 

That thou art sick and wearied of mercy’s task so soon, 
That morning when the toilers and all earth's oppressed 
Beeld thee “maid the-oceans er lest? 





nck ee slows upen the inp 
I shall not attempt, comity. , 


Is as I said before, to engage in But thou dost it andl matter thy gos moa ts 
st, meat there as bo moro ie and perhaps os lift ot bey exulting and = h, 
more than have characterized the consideration of ques- ‘s dream of freedom is blown awa 
tn: ave our ey me eee | a For e coe as we aan. pene. be ‘hor faith is th i is cold, 
of the nation should be fivoked in e proper solution of these i hoaiitndees deine aea 
| Sey Se ee 


008 See peti Or ahilinn toeee rate the cant of knaves, 
That for this are freemen, to their brothers slaves; 
Then is charter forfeit, thou handmaid of the Lord, 

oo who the sword have taken have ae = the sword. 
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there is any such conduct disclosed in the Islands to ar Soueed eae 

justify a general charge, or a general 2 or @ general among 

ine - of anes Sa That thereare excep. Return unto yet balers. eS Estate of ood, 
onal cases misconduct, 3, 

do -ules of Sn eaten dn the Riigpiesidamicemeliet |  tanaaits o,f on the inte 


Mr. JONES of Virginia. I move that the committee do now 


“The motion was agreed to 

The committee accordingly rose; and Mr. Conner having re- 
sumed ‘the chair as Speaker pro tempore, Mr. Currtmr, Chairman 
of the Committee of the Whole House on the state of the Union, 
that that committee had had under consideration the 









1 (S. 2295) temporarily to provide for the administration of 
and similar inh practiced in India. After Great Britain affairs of civil tin the Philippine Islands, and for 
conquered she sent as her as governor- other gunpenes, and had come to no resolution thereon. 
general or ' Hastings to govern that conquered ant then, on aatiewet Mr. Jonzs of Virginia (at 10 o'clock 
people. , minutes p. m.), the House adjourned until to-morrow at 
The time of om expired. | 11 o'clock a. m. 
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io te clause 2 of Rule XIII, bills and resolutions of ae = 
titles were severally reported from committees, delivered to 
the Clerk, and referred to the several Calendars therein named, 


from the Committee on the Public Lands, to 
the bill of the House (H. R. 11247) extending 
the of sections 2304 to 2309 of the Revised Statutes of 
the United States in certain cases, reported the same with amend- 
(No. ober which said bill and 

Whole House on the 


LOVERING, from the Committee on Interstate and For- 
to which was referred the bill of the House 
certain officers and enlisted men 
to their widows and minor chil- 
amendment, accom bya 
said bill and report were referred to the 
House on the state of the Union. 
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Mr. STEPHENS of Texas, from the Committee on Indian Af- 
fairs, to which was referred the bill of the House (H. R. 11808) to 
amend an act entitled ‘‘An act to provide for the adjudication and 
payment of claims arising from Indian depredations,”’ approved 
March 3, 1891, reported the same with amendments, accompanied 
by a report (No. 2656); which said bill and report were referred 
to the House Calendar. 

Mr. MOODY of Oregon, from the Committee on Mines and 
Mining, to which was referred the bill of the House (H. R. 15198) 
defining what shall constitute and providing for assessments on 
oil-mining claims, reported the same with amendment, accom- 
panied by a report (No. 2657); which said bill and report were 
referred to the House Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 1359) to increase 
pension for total deafness, reported the same without amendment, 
accompanied by a report (No. 2654); which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 

Mr. LACEY, from the Committee on Indian Affairs, to which 
was referred the bill of the House (H. R. 11848) granting right 
of way to the Williams and Cataract Canyon Railroad Company 
across the Supai Indian Reservation, in Arizona, repo the 
same with amendment, accompanied by a report (No. 2658); which 
said bill and report were referred to the Committee of the Whole 
House on the state of the Union. 





REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. SAMUEL W.SMITH, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 13054) 
granting a pension to Louisa L. Kerr, reported the same with 
amendments, accompanied by a report (No. 2616); which said bill 
and report were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 


increase of pension to Asa Worden, reported the same without 
amendment, accompanied by a report (No. 2617); which said bill 
and report were referred to the Private Calendar. 

Mr. APLIN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15114) granting 
an increase of pension to Alonza F. Canfield, reported the same 
with amendments, accompanied by a report (No. 2618); which 
said bill and report were referred to the Private Calendar. 

Mr. RUMPLE, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15069) granting 
an increase of pension to Daniel P. Marshall, reported the same 
with amendment, accompanied by a report (No. 2619); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
vill of the Senate (S. 6008) granting an increase of pension to 
David Vickers, reported the same without amendment, accom- 
panied by a report (No. 2620); which said bill and report were 
referred to the Private Calendar. 

Mr. APLIN, from the Cominittee on Invalid Pensions, to which 
was referred the bill of the House (H. R. 13997) granting an in- 
crease of pension to L. A. L. Gilbert, reported the same with 
amendments, accompanied by a report (No. 2621); which said bill 
and report were referred to the Private Calendar. 

Mr. GIBSON, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 3423) granting an 
increase of pension to Maria V: Stadtmueller, re the same 
without amendment, accompanied by a report (No. 2622); which 
said bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 


12600) granting an increase of ion to S. Graham, re- 
ported the same with csncutuniiad, aaniies by a report (No. 
$693); which said bill and report were referred to the Private 


Calendar. 
Mr. RUMPLE, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (8. 4454) granting an 






increase of pension to John D. ee tae ant cans 
out amendment, accom by a report (No. 2624); which said 
bill and report were to the Private Calendar. 









Under clause 2 of Rule XIII, private bills and resolutions of. 



















































| increase of pension to James E. Bader, reported 





‘ferred to the 


bill of the Senate (S. 2306) granting an increase of to 
Sounpaniod ‘ye ties Ce. SUIT ach eal UE GN Sins, 
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wore rete to the Private Calendar. ois 


Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 1272) . 
granting an increase of pension to Joseph 8. t, re 
the same without amendment, accompanied by a report (No. 
aes?) ; wa said bill and report were referred to the Private 
Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 1666) —— 
increase of pension to Rufus V. Lee, reported the same wi t 
amendment, accom ed by a report (No. 2628); which said bill 
and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the’ 
bill of the House (H. R. 15074) granting an increase of pension to 
George F. White, rted the same with amendment, accom- 

nied by a rr (No. 2629); which said bill and report were re- 
ivate Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
8626) granting a pension to Sarah E. Yeamans, ae the same 
with amendments, accompanied by a report (No. 2630); which 
said bill and report were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the Senate (S. 5758) granting 
an increase of pension to David Ham}; reported the same without 
amendment, accompanied by a report (No. 2631); which said bill 
and report were referred to the Private Calendar. 

Mr. APLIN, from the Committee on Invalid Pensions, to which 
was referred the bill of the House (H. R. 15118) granting an in- 
crease of pension to John Murphy, the same with amend- 
ments, accompanied by a ey (No. 2682); which said bill and 
report were referred to the Private Calendar. 

r. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5076) granting an 
increase of pension to Katharine W. Clarke, reported the same 
without amendment, accompanied by a report (No. 2633); which 


| said bill and report were referred to the Private 
which was referred the bill of the Senate (S. 4211) granting an | 


He also, from the same committee, to which was referred the 
bill of the House (H. R. 14881) granting an increase of pension to 
Robert Clark, re the same with amendment, accompanied 
by areport (No. 2634); which said bill and report were referred to 
the Private Calendar. 

Mr. GIBSON, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5747) granting an 
the same with- 
out amendment, accompanied by a report (No. 2635); which said 
bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
5450) granting a pension to Dr. Charles P. Bigelow, re the 
same with amendments, accompanied by a (No. 2636); 
which said bill and report were referred to the Private Calendar. 

Mr. GIBSON, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 4938) granting a 
pension to Alexander Gossett, re the same without amend- 
ment, accompanied by a — No. 2637); which said bill and 

rt were referred to the Private Calendar. 

r. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 3315) ting an 
increase of pension to George W. Bradshaw, the same 
without amendment, accom by a —— (No. 2688); which 

id bi to the Private Calendar. 


witch was selene bill of the Senate (S. 2283) ting an 

increase of pension to William: F. Angevine, reported same 

without amendment, accom a eee 0. 2640); which 
were . 






He also, from the Committee on Claims, to which was refe 



















the bill of the House (H. R. 7368) for the relief of John A. Do- 
the same with amendment, 


port No, 9648); wihich said bill and report wer coicsed is the 


Mr. KLEBERG, from the Committee on Invalid Pensions, to 
wih wae HanateR Oe tall of the House (H. R. 15084) gran 
a the same wi 
7); which said bill 


Mr. , from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 11212) grant- 
ing an increase of pension to J. D. Sims, re the same with 
amendments, soccmnenie by a report (No. ds which said bill 
and report were referred to the Private Calendar 

He also, from the 4 committee, to which was referred the 


bill of the House oc. . 14265 granting an increase of pension 
to Helen N. Packard “reported e same with amendments, accom- 
panied b. < (No. 2649); which suid bill and report were 


referred vate Calendar 

Mr. NOLLIDAY. from the Committe on ee Pensions, to 
which was referred the bill of the + antag (H. R. 3907) gran 
an increase of pension to John A. Sare reported the same wi 
amendment, accompanied by a report No, 26 ms which said bill 
and report were referred to the Private Calen 

Mr. CALDERHEAD, from the Committee on ooravalid Pensions, 
to which was referred the bill of the House (H. R, 14751) grant- 
ing an increase of pension to F. Palmer, ae the same 
with amendments, accompanied by a report (No. 2651); which said 
bill and re were referred to the Private Calendar 

Mr. BERG, from the Committee on ee Pensions, to 
which was referred the bill of the House (H. R. 14952) granting 
an increase of pension to L. 8. Grove, reported the same with 
amendments, accompanied vt report (No. 2652); which said bill 
“ * rt were iotarred to the Private Calendar. 


winigh was referred the bill of the House (H. R. 9074) granting a 
Seem to hee. bons reported the same with amendments, 
accompani rt (: No. 2653); which said bill and report 
were eared L the vate Calendar. 

Mr. BURKE of South Dakota, from the Committee on Indian 
Affairs, to which was referred the bill of the House (H. R. 4828) 
to ratify and confirm a lease made by the Seneca Nation of New 
York Indians to John Quilter, reported the same without amend- 
ment, accompanied by a (No. 2655); which said bill and 
report were referred to the Private Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXTI, the Committee on Claims was dis- 
charged from the consideration of the bill (H. R. 15207) to permit 
W. W. Wheeler to prosecute a claim, and the same was referred 
to the Committee on War Claims. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS, 
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men of Rochester, N. Y., urging 







ARRAGH, from the Committee on Invalid Pensions, to | 





By Mr. SNOOK: A bill (H. R. 15232) granting an increase of 
on oo Philander E. Wilson—to the Committee on Invalid 


Mr. SULLOWAY: A bill (H. R. 15233) granting an increase 
Edmond G. Carey—to the Committee on Invalid 


A joint resolution (H. J. Res. 204) for 








By Mr. SUTHERLAND: 
oe relief of Caleb B. Rhoades—to the Committee on Indian Af- 





PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and papers 





were laid on the Clerk’s desk and referred as follows: 


By Mr. ADAMS: Petition of the American Committee on 


Human Rights and Justice, in relation to the administration of 
affairs in the Philippines, especially against the disregard of the 
Catholic faith and institutions of the people—to the Committee 
on Insular Affairs. 


Also, resolutions of the American Association of Nursery. 
the passage of House bill No- 
10999—to the Committee on Agriculture. 

By Mr. BABCOCKE: Petition of churches of Richland Center, 
Wis., for a Sunday law for the national capital—to the Commit- 
tee on the District of Columbia. 

Also, petitions of R. L. Smith and other druggists, of Viola and 
Manston, Wis., and Errickson & Natwick, of Soldiers Grove, 
Wis., favoring House bill 178, for the reduction of the tax on alco- 
hol—to the Committee on Ways and Means. 

By Mr. BEIDLER: Petition of druggists of Berea, Ohio, in 
favor of House bill 178, for the reduction of the tax on alcohol— 
to the Committee on Ways and Means. 

Also, resolutions of annual convention of 22 German societies 
of Cleveland. Ohio, protesting against the administration of af- 
fairs in the Philippines, especially against the disregard of the 
Catholic faith and institutions of the people—to the Committee 
on Insular Affairs 

By Mr. BOUTELL: Petition of J. Bollemp and E. K. Brockett, 
of Chicago, Ill., in favor of House bill 178, for the reduction of 
the tax on alcohol—to the Committee on Ways and Means. 

Also, petition of Chicago Turn Gemeinde for the erection of a 
monument to Baron Steuben—to the Committee on the Library. 

By Mr. BRANTLEY: Petition of J. M. Harvey and 6 other re- 
tail druggists of Vacoesta, Ga., urging the reduction of the tax 
on alcohol—to the Committee on Ways and Means. 

By Mr. CALDERHEAD: Resolutions of American Association 
of Nurserymen, Rochester, N. Y., favoring the passage of House 
bill 10999—to the Committee on Agriculture. 

By Mr. CONRY: Resolutions of the city councils of Cambridge, 
Fitchburg, and Winthrop, Mass, in favor of the proposed increase 
= pay of letter carriers—to the Committee on the Post-Office and 

‘ost- 

Also, petition of Thomas Joyce &Co., of Boston, Mass., for re- 
duction of tax on alcohol—to the Committee on Ways and Means, 

By Mr. CURRIER: Petition of H. E. Rice and 8 other citi- 


Under clause 8 of Rule XXTII, bills, resolutions, and memorials | izens of Nashua, N. H., for reduction of the tax on alcohol—to 
of the following titles were introduced and severally referred as | the Committee on Ways and Means. 


or 


By Mr. ESCH: Petition of American Association of Nursery- 


vy Mr. BURTON: A bill (H. R. 15284) to amend an act enti- | men, of Rochester, N. Y., urging the passage of House bill 10999— 


gad “An act ee appropriations for the construction, . 
and P in public works on rivers and ae 


and State 


tee on Rivers Har 
a oe aie (H. J. Res. 205 wre al 
orth River of New York ‘bor—to the Committee | on Wa 
o Rivers and Harbors. 
Mr, HULL: A joint resolution (H. J. Res. 203) auth 


R. Calvo, of Costa Rica—to the 


the 
Connttie a ins 
PRIVATE BILLS AND AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
following titles introduced 


Hi! were and severally referred as 


est Point, Arturo 
Military 






to the Committee on Agriculture. 
By Mr. HILL: Petitions of W. H. Camp, of Canaan; R. 8S. 


,” approved June 13, 1902—to the Commit- McDonald, of Darien; H. P. Bissell, of Ridgefield, and H. C. Bos- 


well and others, of Greenwich, Conn., favoring the enactment 


viding for the removal | of House bill 178, reducing the tax on alcohoi—to the Committee 


and Means. 
By Mr. HOWELL: Petition of American Association of Nurs- 
erymen, advocating the passage of House bill 10999—to the Com- 


of War to receive for instruction at the Military | mittee on Agriculture. 


Also, resolutions of Coopers’ Union of Trenton, and Electrical 
Workers’ Union, No. 3, of Jersey City, N. J., in favor of the 
pro increase of pay of letter carriers—to the Committee on 
the Post-Office and Post-Roads. 

Also, protest of American Committee on Human Rights and 
Justice, of Philadelphia, Pa., a: alleged injustice to Catho- 
ey in oe —_ to the ittee on Insular A fairs. 

of Washington: Petition of steam-vessel owners 


By Mr, CURRIER: A bill (H. R. 15228) granting a pension to siiiiaieseh aaa ab Tacoma, Wash., favoring the passage of the 
ary A fe Commit Tyralid Pex Gevevenoe P 


























) 2A bill (H. B. 15220) granting pension Sledies- Sn urteemmieaiine 
ERSON: a on 
n- the Committee on valid Pensions. s ae 
Pensions. Affairs. 
est for ths | vay ee ee cee of Seneca Castle, N. Y., 


the tion of gasoline and other 
erchant Marine and Fisheries. 
By Mr. LACEY: Petition of Frank Ritter and others, of Phila- 


. Pa., the public-school system in the Philippines— 
len iowee Insular 


for an amendment to the Constitution 


ees polygamous 
to the Sieoeattiee on the J 






By Mr. SNOOK: Papers to accompany House bill granting an 
increase of pension to Philander E. Wilson—to the Committee on 
Invalid Pensions. 

By Mr. SPERRY: Petition of Pharmaceutical Association and 
retail druggists of Waterbury, Conn., urging the of House 
bill 178, for reduction of the tax on alcohol—to the Committee on 
Ways and Means. 

By Mr. SULZER: Petition of citizens of New York City, in 
favor of the passage of House bill 12203—to the Committee on 
Invalid Pensions. 

Also, petition of American Association of Nurserymen, of 
Rochester, N. Y., asking for the passage of House bill 10999—to 
the Committee on Agriculture. 

Also, resolutions of West Side Lodge No. 320, International 
Association of Machinists, of New York, favoring the construc- 
tion of war vessels at the Government navy-yards—to the Com- 
mittee on Naval Affairs. 

By Mr. YOUNG: Resolution of the Trades League of Philadel- 
phia in favor of bill for the reorganization of the consular serv- 
ice, etc.—to the Committee on Foreign Affairs. 

Aliso, resolutions of the Commercial Exchange of Philadelphia, 
urging the passage of House bill 14022—to the Committee on the 

udiciary. 






SENATE. 
TUESDAY, June 24, 1902, 


Prayer by Rev. F. J. PrerryMan, of the city of Washington. 

The Secretary proceeded to read the Journal of yesterday’s pro- 
ceedings, when, on request of Mr. Quay, and by unanimous con- 
sent, the further reading was dispensed with. 

The PRESIDENT pro tempore. Without objection, the Jour- 
nal will stand approved. 

HOUR OF MEETING. 

Mr. QUAY. I move that when the Senate adjourns to-day it 
adjourn to meet at 11 o’clock to-morrow. 

The PRESIDENT pro tempere. The Senater from Pennsyl- | 


vania moves that when the Senate adjourns to-day it adjourn to 
meet to-morrow at il o’clock. [Putting the question.] By the 
sound the noes have it. 

Mr. QUAY. Ido not care to have the vote taken by yeas and ) 
nays. 

The PRESIDENT protempore. Itis nota good time to do that. 

Mr. QUAY. Evidently there is not a quorum present. Sol | 
will withdraw the motion for the present. 


INDIAN DEPREDATION CLAIMS, 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Attorney-General, transmitting, in res 
to a resolution of the 23d instant, a list of all judgments rendered 
in favor of claimants in Indian depredation cases not heretofore 
appropriated for; which, with the accompanying papers, was 
referred to the Committee on Appropriations. 


MESSAGE FROM THE HOUSE. 


A message from the House ef Representatives, by Mr. W. J. 
BRowNING, its Chief Clerk, announced that the House had passed 
the following bills: 

A bill (S. 2848) for the establishment of a subport of entry at 
Naco, Ariz.; and 

A bill (S. 3651) sannetetion Se sum of $3,000 a year for the 
support and maintenance of permanent international com- 
mission of the congresses of navigation, and fr other p 

The me also announced that the House had agveal ats 
amendments of the Senate to the following bills: 

A bill (H. R. 3323) granting a pension to Daniel L. Mallicoat; 

A bill (H. R. 3500) granting an increase of pension to Kate O. 


Phillips; 

wae (H. R. 5315) granting an increase of pension to Orrin J. 
ells; 
A bill (H. R. 6871) granting an increase of pension to Harmon 
A bill (H. R. 10178) granting an increase of pension to Daniel 


Thomas; 
A bill (H. R. 10933) to provide for the erection at 
burg, Va., of the monument to the memory of Gen. Mercer, 
which it was ordered by Congress on the 8th day of 1777, 
should be erected; 
ag (H. BR. 12284) granting an increase of pension to George 
. Shaw; 
A bill (H. R. 12299) granting a to William C. Roberts; 
A bill R. 12507) granting an of pension to Ebenezer 


¥, 
A bill (H. BR. 1 term of United States 
or ( ea 


CONGRESSIONAL RECORD—SENATE. 



































| boken, Oceanport, 















A bill (H. R. 12800) granting an increase of pension to Horatio 
N. Whitbeck; and 
A bill (H. R. 14221) granting an increase of pension to Nancy 


J. McArthur. 
The further announced that the House had passed the 
following bills ; in which it requested the concurrence of the 


A bill (H, R. 97 le nemnesins Sin Seenctary of War to furnish 
ae a ; 


duplicate certifi discharge; 
bill (H. R. 11019) directing the of the Treasury to 
bestow upon + Lieut. David H. Jarvis, Second Lient. 


Elisworth P. Bertholf, and Samuel J. Call, surgeon, all of the 
Revenue-Cutter Service; and 

A bill (H. R. 11987) relating to transportation of dutiable mer- 
chandise at subports of Tacoma and Seattle, State of Washington. 

The message also announced that the House had agrced to the 
report of the committee of conference on the casein See 
of the two Houses on the amendments of the Senate to bill 
(H. R. 8840) granting an increase of pension to John H. Lauchly, 


ENROLLED BILL SIGNED, 


The me further announced that the Speaker of the House 
had signed the enrolled bill (H. R. 13676) aaktae appropriations 
for the support of the Military Academy for the fiscal year end- 
ing June 30, 1903, and for other purposes; and it was Gantegee 
signed by the President pro tempore. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented petitions of the Wo- 
man’s Christian Temperance Unions of Rockland County, N. Y., 
and of Lebanon, Tenn., praying for the enactment of legislation 
to prohibit the sale of intoxicating liquors at immigrant stations; 
which were ordered to lie on the table. 

Mr. DRYDEN presented the memorial of W. Vanorden, of 
Hamburg, N. J., remonstrating against the enactment of legisla- 
tion to prohibit the sale of intoxicating liquors in the Capitol 
males. and at immigrant stations; which was ordered to lie on 
the table. 

He also presented petitions of aay citizens of Belvidere, Ho- 

Bloomfield, aS , Bound Brook, Moores- 
town, Dennisville, and Clinton, of ew Jersey Conference of 
the Epworth e, of Camden, all in the State of New Jersey, 
and of sundry citizens of Philadelphia, Pa., praying for the en- 
actment of legislation to prohibit the sale of intoxicating liquors 
at immigrant stations and im the Capitel building; which were 
ordered to lie on the table. 

He also presented a petition of the Liquor Dealers’ Association, 
of Hackensack, N. J., praying for the ion of certain amend- 
ments to the iniernal-revenne law relative to the tax on distilled 
spirits; which was referred to the Committee on Finance. 

He also presented the petition of C. 8. Hedden, of Newark, 
N. J., praying for the enactment of legislation to reduce the duty 
on raw material imported from Cuba; which was referred to the 
Reales ‘ea rated the petition of Ji E. Davis, of Ni k 

e prese’ ames E. of Newark, 
N. J., praying for the enactment of legislation to allow all new! 
coined words to become a of the English language; whi 
"te also. presented petitions of Silk City Lodge, No, 188, Inte 

e presented pe oO y o. 188, T- 
national Association. of , of Paterson, and of Elysium 
Lodge, No. 351, International Association of Machinists, of 
Hoboken, in the State of New Jersey, pra for the of 
the so-called eight-hour bill; which were referred to the Com- 
mittee on Education and Labor. 

He also presented petitions of Mineral Mine Workers’ Local 
Union No. , of Port Oram; of the Cook Association, 
of Hoboken; of Workmen’s Local Union No, 26, of 
orkers’ Local Union No, 18, of Hobo- 


City; of the 
Temperance Union of of Court 


Harmony, No. 69, Foresters of America, of Hoboken; of Plumb- 
ers’ Local Union No. 45, of Trenton 

Local Union No. 8, of 
No. 151, of Trenton, 
the tment of 


: of Electrical Workers’ 
“suis of New ley, waving fo 
ew Jersey, or 

increase the AB om let- 














CONGRESSIONAL RECORD—SEN ATE. 





pee iin hesbercl Tereenent Pak ienel, 
“6 the 
Pi gaeolin ce yen 80- 


UAY presenteda petition of 2,841 members of the Knight 
of Pennsylvania, praying fo: 


shipowners, 

in the State of 

called Grosvenor 

were 
Mr. 

of the 

of the Howes Saied epicite Wai wos Silentad to 


on Finance. 
oes 871, of N 
a o. oO praying 

so-called eight-hour bill; which was referred to the 


on Education and Labor. 

REPORTS OF COMMITTEES, 

Mr. FOSTER of Washington, from 
in referred the 


r @ reduction of 
the 


resented a oo of Iron Molders’ Local 
for 


without amendment and submitted 
Atkinson. 
from the Comznittee on Public Lands, to whom 
of reservoir upon the public lands of the 
amendment 
Mr. BURTON, from the Committee on Pensions, to whom was 
a report thereon. 
mitted reports thereon: 
A bill (S. 2853) granting an increase of pension to Almond 
2. 


to whom were the following aire reported them each 
A bill (H. B. 10761) granting a pension to Anne Bronson; and 
A bill (H. R. 8414) granting an increase of pension to George 
Mr. GAMBLE, 

was referred the bill (S. 6250) Coen the use by the 

located nited 

States, reported it without t and submitted a report 

thereon. 

referred the bill (H. R. 8145) granting an increase of pension to 

Harvey B. Linten, reported it without amendment and submitted 
He also, from the same committee, to whom were referred the 

following ‘pills, reported them each with an amendment and sub- 
A bill GS. 4943) granting an increase of pension to Abraham 

Park; and 

Partri 
Mr. OUGH, from the Committee on Public Lands, to 


whom was referred the bill (H. R. 11742) granting certain lots i in 
Gnadenhutten, Ohio, to Gnadenhutten school , Te- 
it without amendment, and submitted a report thereon. 

He also, from the same committee, reported an nt pro- 
om to appropriate $85 topay S. R. Green, of Clac County, 
bea amount deposited by him to the credit of the 


Unie Sates the Della, Lone hey tag hear aegis 

vey of the ve, idie Pancy, 

mining claims in Lane County, Oreg., ete., in to be pro- 
to the \ moved that 


general 
it be printed and, with the accompanying papers, referred io the 
Committee on A h was agreed to. 

He also, from same cominittee, reported an amendment rel- 
ative to granting relief to certain owners of patented lands re- 


linquished to the United States, intended to be proposed to the 
general appropriation bill, and moved that it be printed 
and, with the papers, referred to the Committee on 


was agreed to. 


i ig : ao 


propriate $500 fo pay Johm Hl. Walker for extra’ services pediment ch = 


catenins a tocar eee | 
oS bo Cates oes 
is en eae ae er Ss 
amendment, n a 


















































the passage of the wai 
Committee 


BILLS AND JOINT RESOLUTIONS INTRODUCED. 

Mr. BURTON introduced a bill (S. 6271) for the appointment 
of an additional United States commissioner and constable in the 
Indian Territory; which was read twice by its title, and, with the 
accompanying paper, referred to the Committee on Indian Affairs. 

He also introduced the following bilis; which were severally 
read twice by their titles, and care yes to the Committee on Pen- 


A bat (S. 6272) granting an increase of pension to George O. 
é oe pees granting an increase of pension to Orrin D. 


Nichols ; 
A bill (S. 6274) granting on tere 


increase of pension to Jacob D. 
Crabb; and 
A bill Ga wr Ser granting an oe of pension to Lewis D. 


Mb! DRYDEN Oy ntedeed 2 re 6276) granting a pension to 


Mary E. Russell; which was read twice by its title, and referred 
to the Committee on Pensions. 

Mr. BLACKBURN introduced a bill (S. 6277) for the relief of 
the Bardstown and Louisville Turnpike Company and others; 
which was read twice by its title, and referred to the Committee 
on Claims. 

Mr. CLAPP introduced a bill (S. 6278) to extend the provisions 
of chapter 8, Title XXXII, of the Revised Statutes of the United 
States, entitled ‘‘ Reservation and sale of town sites on the pub- 
lic lands’’ to the ceded Indian lands in the State of Minnesota; 
which was read twice by its title, and referred to the Committee 
on Indian Affairs. 

Mr. ALDRICH introduced a bill (S. 6279) granting a pension 
to Elisa Palmer Potter; which was read twice by its title, and 
referred to the Committee on Pensions 

Mr. CARMACK introduced a bill (S. 6280) for the relief of the 
estate of Josiah P. Ashford, ; which was read twice by 
its title, and referred to the Committee on Claims. 

Mr. MORGAN introduced a bill (S. 6281) to provide for the 
leasing of water power created by public works; which was read 
twice by its title, and referred to the Committee on Commerce. 

Mr. ER of Washington (for Mr. McMILuan) introduced 
a joint resolution (S. R. 119) to provide for opening to the public 
free of charge the Lincoln Museum in the District of Columbia; 
which was read twice by its title, and referred to the Committee 
on the District of Columbia. 

Mr. PLATT of New York introduced a joint resolution (S. R. 
120) providing for the removal of shoal in North River of New 
York Harbor; which was read twice by its title, and referred to 
the Committee on Commerce. 

Mr. HANSBROUGH imtroduced a joint resolution (S. R. 
121) giving authority to the Commissioners of the District of 
Columbia to —a ee regulations for the occasion of the 
Thirty-sixth N Encampment of the Grand Army of the 
Republic, to be held im the District of Columbia in the month of 
October, 1902, and for other purposes incident to said encamp- 
ment; which was read twice by its title, and referred to the Com- 
mittes on the District of Columbia. 

Mr. PROCTOR introduced a joint resolution (S. R. 122) to fix 
the lineal and relative rank of officers of the Army in the artil- 
lery arm promoted or appointed to vacancies created or caused 
by the act of | ite title, am approved February 2, 1901; which was 
read twice by its title, and, with ao accompanying paper, referred 
to the Committee on Military Aff airs. 


CUMBERLAND RIVER IMPROVEMENT. 


¥-. BATE introduced a bill (S. 6270) to amend an act entitled 

An act making appropriations for the construction, repair, and 

rvation of certain public works on rivers and harbors, and 

‘or other a caamaeed June 13, 1902; which was read the 
first time by its title. 

Mr. BA’ I ask for the immediate consideration of the bill, 
and beg to state the reason for action upon it. 

There was an error in the river and harbor act affecting the 
Cumberland River. It has been corrected, in part, at least—that 
is, a bill was introduced in the other House by Mr. Burton. I 
now introduce it here, and ask for action upon it immediately. 
The river and harbor act has become a law. This was simply an 

, and the fact is known by the Senator 
in charge. It will take but a moment. 
By permission of the Senate, I will state that 
it passed both Houses was exactly as 
A mistake was made in the Secretary's 


In the Clerk’s office? 
in the office of the Secretary of the Senate. 


, however, that it is the 
mistake which has occurred in his 


Fe 
EE 
BEF 


a 
aa 


in 


for fifteen years, and 
is no blame attached to him. At any rate, the amendment 
to the Upper Cumberland was in the enrollment 


if 
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of the bill made to apply to the Cumberland below Nashville. It 
has been submitted to Mr. BuRTON in the Honse, and I have had 
a talk with the Senator from Michigan [Mr. McMrLian], who was 
in charge of the conferees about it. This is simply to make the 
bill precisely as it passed both Houses and to correct the error. 
I hope unanimous consent will be given for its consideration. 


Mr. BATE. That isall I ask. 
The PRESIDENT protempore. The bill will be read at length. 


The bill was read the second time at length, as follows: 

Be it enacted, eic., That the act entitled “An act making appropriations 
for the construction, repair, and preservation of certain public works on 
rivers and harbors, and for other pu * approved June 13, 1902, be, and 
the same is hereby, amended so that the two phs thereot preveane 
for the improvement of the Cumberland River, Tennessee, below Nashville, 
ae of the Cumberland River, Tennessee, above Nashville, shall read as fol- 
OWS: 

“Improving Cumberland River, Tennessee, below Nashville: For the com- 
pletion of the lock and dam at Harpeth Shoals and for maintenance, $180,000. 

“Improving Cumberland River, Tennessee, above Nashville: Continuing 
improvement and for maintenance, $200,000, of which so much as may be nec- 
essary shall be used for the completion of Lockand Dam No.1. And the Sec- 
retary of War is hereby authorized, in his discretion, to grant leases or li- 
censes to the highest responsible bidder for the use of the water power cre- 
ated by said dam, at such a rate and on such conditions and for such periods 
of time as may seem to him expedient; and he is also authorized, in dis- 
cretion, to issue permits for the construction, maintenance, and operation of | 
inlet and outlet canals and other structures, on eg ores he may approve, 
for the diversion of the water aforesaid: Provided, That any lease or license 
so granted shall be limited to the use of the surplus water not required for | 
navigation, and no structures shall be built and no operations be conducted 
which shall in any manner injure navigation, interfere with the operations 
of the Government, or impair the usefulness of any improvement made by 
the Government for the benefit of navigation; and the right of Congress to 
alter, amend, or repeal the provisions of this paragraph is hereby express! 
reserved: Provided further, That before leasing or licensing such water privi- 
leges, or issuing permits for the construction and operation of such canals, 
or otherwise disposing of any water power or privilege, the Secretary of War 
shall first advertise the same in one or more Gis porere at Nashville for 
sixty days immediately preceding, stating specifically the right or privilege 
groues to be leased or conveyed, with its exact limitations, inviting bids 

or the same, and he may, in his discretion, then lease the same for a specific 

term of years at so much per year, to be = semiannually in cash into the 
Sree, and the Secretary of War shall reserve the right to reject any or 
ali bids.” 


The PRESIDENT pro tempore. 
ent consideration of the bill? 

There being no cbjection, the bill was considered as in Com- | 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

AMENDMENTS TO THE DEFICIENCY APPROPRIATION BILL. 

Mr. SCOTT submitted an amendment proposing to appropri- 
ate $2,654.10 to pay the North American sportation and 
Trading Company for supplies furnished in 1899 to the tribe of 
Koyukuk Indians in the district of Alaska, etc., intended to be 
proposed by him to the general deficiency appropriation bill; 
which was ordered to be printed, and, with the accompanying | 
paper, referred to the Committee on Appropriations. 

Mr. ALDRICH submitted an amendment proposing to appro- 
priate $700 to pay Henry A. Nelson the difference between his 
salary as folder and that of mail messenger from July 1, 1900, to 
May 1, 1902, intended to be pro by him to the general defi- 
ciency appropriation bill; which was referred to the Committee 


| 
| 





Is there objection to the pres- | 


CONGRESSIONAL RECORD—SENATE. 





on Appropriations, and ordered to be printed. 

He also submitted an amendment authorizing the Secretary of | 
the Treasury to reopen the “laim of the State of Rhode Island for 
expenses incurred by that State in aiding the United States to 
raise and equip volunteers entering the service of the United States | 
to assist in the war with Spain, etc., intended to be prepesed by | 
him to the general deficiency appropriation bill; which was re- 
eed to the Committee on Appropriations, and ordered to be 
printed. 

Mr. FAIRBANKS submitted an amendment proposing to ap- | 
propriate $600 to pay Guy N. Stockslager for his labor and services | 
scam employment of Lieut. D. H. Jarvis, United States Revenue- 
Cutter Service, in an urgent mp GaSe the epidemic in 
Alaska in 1900, interiled to be eee to the de- 
ficiency appropriation bill; which was rred to the ittee 
on Appropriations, and ordered to be printed. 

Mr. MARTIN re ee - 
ate $1,704.46 to pay Chamberlain, Delany & Scott, cf ond, 
Va., the amount provided for oe approved June 3, 1902, 
etc., intended to b to the ee, ap- 
propriation bill; h was to the on Appro- 
bmitted an 
















Mr. PENROSE submitted an amendment proposing to 
priate $2,702.96 to pay certain enlisted men of the Marine Corps 
who were detailed on duty at the headquarters of the corps, 
Washington, D. C., and in the office of the assistant: quarter- 
master, Marine Corps, Philadelphia, Pa., from April 26, 1898, to 
May 25, 1900, etc., intended to be proposed by him to the general 
deficiency appropriation bill; which was ordered to be printed, 
and, with the accompanying paper, referred to the Committee 
on Appropriations. 

He also submitted an amendment proposing to appropriate 
$10,865.31 to pay the legal representative of the estate of James 
W. Schaumburg, deceased, intended to be proposed by him to the 
general deficiency appropriation bill; which was referred to the 
Committee on Appropriations, and ordered to be printed. 

Mr. MONEY submitted an amendment proposing to appropri- 
ate $754.09 to pay Thomas G. Ingram the difference between his 
salary as a machinist and that of a conductor of an elevator, etc., 
intended to be proposed by him to the general deficiency appro- 
priation bill; which was referred to the Committee on Appropri- 
ations, and ordered to be printed. 

Mr. BLACKBURN submitted an amendment proposing to a 
propriate $50,000 to pay John L. Smithmeyer and Paul J. Pe 
for expenses estimated to have been incurred by them in the 
preparations of the plans and drawings for the Library of Con- 
gress, intended to be proposed by him to the ae ree eficiency 
appropriation bill; which was referred to the Committee on Ap- 


| propriations, and ordered to be printed. 


ELECTION OF UNITED STATES SENATORS, 


Mr. DEBOE. I submit an amendment intended to be pro 
to the joint resolution (H. J. Res. 41) pro 


d 
ing an amendment 


| to the Constitution providing for the election of Senators of the 
| United States, whic 


I ask may be printed and lie on the table. 
I give notice that on Thursday morning, after the routine morn- 
ing business, I shall call up the amendment and ask the consent 
of the Senate to submit some remarks thereon. 

The PRESIDENT pro tempore. The amendment submitted 
by the Senator from Kentucky will lie on the table and be 
printed. 

PARK COMMISSION REPORT. 
Mr. McMILLAN. I offer a resolution and ask for its immedi- 


| ate consideration. : 


The resolution was read, as follows: 


Ordered, That 500 copies of Senate Report No. 166, ity arve Congress, 
first caauidahs be printed and bound in cloth for the use of the Senate. 


Mr. McMILLAN. This comes within the limit. 

The PRESIDENT pro tempore. The printing will not cost 
more than $500? 

Mr. McMILLAN. It will cost less than $500. 

The resolution was considered by unanimous consent, and 
agreed to. 

COMMITTEE SERVICE. 

Mr. GALLINGER. Mr. President, I ask to be relieved from 
further service upon the Committee to Audit and Control the 
Contingent of the Senate. 

The PRESIDENT pro tempore. The Senator from New Hamp- 
shire asks to be relieved from further service upon the Committee 
to Audit and Control the Contingent of the Senate. Is 


Expenses 
there objection to granting the request? The Chair hears none, 


EXISTING TARIFF LAWS. 
Mr. GALLINGER. Mr. President, I offer a resolution which 
I ask to have oreh eae and to lie over, and I give notice that I 
shall endeavor to an opportunity to-morrow to speak briefly 


The resolution was read, and ordered to be printed and to lie 
over, as follows: 
Resolved, Thet Re gree in all lines of business 
industry in the United tes is largely due to the existing tariff law 
= the best interests of the country its continuance. ? 
EMPLOYMENT OF MESSENGER. 


Mr. BURTON submitted the following resolution; which was 
referred to the Committee to Audit and Control the Contingent 
Expenses of the Senate: 








by Bestar enioral Greshas esham in an ord dated Janet I adrensed £0 

go te ge ins declaration 
ilies, oa nie, rough, Chief Clerk Walker on Fath is, 1884, and 
ee ie 


JAMES R. MULLIKIN. 


On motion of Mr. DRYDEN, it was 


That leave be granted 4 James R. Mullikin to withdraw from 


Ordered, from the 
f the Senate the sree WOO Reene Serene Paee Eats 
fiabe ales, a2 eerided Up clanoe Bcf tale Xe 


EIGHT-HOUR LAW. 
On motion of Mr. McCOMAS, it was 


Ordered, That there be ted for the use of the Committee on Education 
and Labor of the Senate 1,000 copies of the bill H. R. =, piped b.. the 
hours of ony service of laborers and mechanics employed eet oe _ 


for the United States, or any Territory, or the District of Co 
securing better products, and for other'p purpose. 


FORT STEVENS NATIONAL MILITARY PARK. 


Mr. PROCTOR submitted the following resolution; which, with 
the accompanying papers, was referred to the Committee on 
Printing: 

Resolved, That 500 copies of the letter, June 2, 1902, from the Fort Stevens 
Lincoln © National Military Park Association, with the appendices A, B, C, 
D, all in explanation of the oo of the association as contemplated by 

Senate bill No. 4476, Fifty-sev Co: first session, to estab @ na- 
flonal military park at the battlefield 0! _ rt Stevens, in the District of Co- 
lumbia, be for the use of the Senate 
« The PRESIDENT pro tempore. 


CLAIMS AGAINST COLOMBIA. 
The Chair desires to make a 
request. 


On yesterday the President sent a message to the Senate in re- 
lation to certain claims against the Government of Colombia, 
with accompanying papers. The Chair supposed that an order to 

rint covered both m and accompanying pa rs, but a doubt 

been raised, and, if there be no objection, the order will be 

made that the accompanying papers, as well as the message, shall 
be printed. . The Chair hears no objection. 


HOUSE BILLS REFERRED, 


The following bills were severally read twice by their titles, 
ant bill GB. 11019) directing the Secretary of the Treasury 

A e re oO to 
bestow medals upon First Lieut. David H. Jarvis, Second Lieut. 
Ellsworth P. Bartholf, and Samuel J. Call, surgeon, all of the 
Revenue-Cutter Service; and 

A bill (H. R. 11987) relating to transportation of dutiable mer- 
chandise at su ts of Tacoma and Seattle, State of Washington. 

The bill (H. R. 97) to authorize the Secretary of War to furnish 
duplicate certificates of discharge was read twice by its title, and 
referred to the Committee on Military Affairs. 


ORDER OF BUSINESS. 


‘ The PRESIDENT pro tempore. Is there further morning 
usiness? 

Mr. CLAY. I ask unanimous consent to om up the bill (H. R. 
yet ) cane pension to William G. Miller 

Mr. President—— 

The PRESIDENT protempore. There is a unanimous-consent 
agreement that einodiatety after the routine business this morn- 
ing the A hian Forest Reserve bill shall be taken up for 


consi 
Mr. CLAY. Iwas not aware of that fact. I will withdraw 
the request. I do not desire to violate any unanimous-consent 
agreement. 
BEILINBERG AGAINST SCOTT. 
The PRESIDENT pro tempore. The Chair lays before the 
nes a resolution coming over from a previous day which will 


The Secretary read the resolution submitted yesterday b 
BalLey, as follows: o 


the Senate fo eee the Secretary of State be, 
and he a ‘een Senate all ofthe papersin the 
case of against Scott, all comm t to and 
he Cee ambassador of the Sines tr Wldales le Texgect to 


is a resolution I desire to have considered 
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better wait than some of the measures which other Senators are 
anxious to d of. 


Mr. BUR If the aa ee business is disposed of, I desire 
to = a Sonate bill 5228 
PRESIDENT pro tempore. There is a unanimous-consent 


savauae that ome a the morning business is disposed of the 
Appalachian forest reserve bill shall be taken up. What dves 
the Senator from Texas desire to have done with this resolution? 
Will the Senate agree to the resolution? 

Mr. ALDRICH. What is the resolution? 

The PRESIDENT protempore. It will be again read to the 


Senate. 
The Secre read the resolution. 
Mr. QUAY. Will the Senator from Texas yield to me to make 


a motion to take up the motion to discharge the Committee on 
Territories from the consideration of the aitohend bill? 

Mr. BAILEY. I will very gladly do that, provided my resolu- 
tion is not displaced. I am anxious to have it adopted, and if it 
can be understood that it does not lose its place and I can call it 
up to-morrow or the next day, I will yield. 

The PRESIDENT pro tempore. The Senator from Texas asks 
that the resolution may lie on the table, retaining its place. Is 
there objection? 

Mr. ALLISON. The resolution came over from yesterday? 

Mr. BAILEY. Yes, sir. 

The PRESIDENT pro tempore. The resolution came over 
from yesterday. 

Mr. ALLISON. Is ita resolution that will lead to some de- 
bate? 

Mr. BAILEY. I shall desire to make a statement of ten or 
fifteen minutes. It being largely a statement of fact, I imagine 
that it can lead to no protracted debate. But I wish to say to 
the Senator from Iowa frankly that in what I will say I shall 
take occasion to criticise the American ambassador to Mexico, 
and to criticise some officials of the State Department in connec- 
tion with this case of Beilinberg against Scott. 

Mr. ALLISON. I do not wish to interfere with the Senator. 

hy Sarwe ne ney If it can go over with that understanding, I 

wre om it out of the way of these other matters, 
See en, Mr. President—— 

The RESIDENT protempore. The Chair lays before the Sen- 
ate Senate bill 5228. 

The Secretary. A bill (S. 5228) for the purchase of a national 
forest reserve in the Southern Ap hian Mountains, to be known 


as the ‘‘ National aa orest Reserve.”’ 
Mr. QUAY. Will the Senator from Kansas yield to me to make 
the sla 


Mr. BURTON. I desire to say that I think the Senate is ready 
to vote on this bill. I do not want to make any remarks at ail, 
and if the Senate is ready to vote I should like to have the vote 


taken 

Mr. "QUAY. I will renew the motion, then, in the near future, 
with the consent of the Senate. 

Mr. ALDRICH. It is not within the power of the Senator from 
Kansas to accept the suggestion made by the Senator from Penn- 
sylvania. We are p. under a unanimous-consent agree- 
ment and no such ceieasiien or request is in order. 


NATIONAL APPALACHIAN FOREST RESERVE. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 5228) for the purchase of a national for- 
est reserve in the Southern Appalachian Mountains, to be known as 
the ‘‘ National Appalachian Forest Reserve,’’ which had been 
reported from the Committee on Forest Reservations and the 
Protection of Game with amendments. 

Mr. SPOONER. Let the bill be read. 


the bill. 

Mr. Let the report be read. 

Mr. QUARLES. I call for the reading of the report of the 
committee upon this measure, I think the Senate ought to know 
the views of the committee. 

Mr. BATE. Before that is done, I ask leave to submit an 
amendment to the bill. 

Mr. BURTON. There are some two or three short committee 
amendments. I hope the Senator will let them first be acted on. 

Mr. ALDRICH. Is there a report on the bill? 

The PRESIDENT protempore. The reading of the report is 
demanded by the Genndor thom Wisconsin [Mr. QuARLES]. There 


tor | are amendments Se the committee. The Chair will 
recognize the Senator Tennessee, however, if he desires 


printed. 
I desire to offer an amendment to the bill. 


pro tempore. Will the Senator delay that 
for a few minutes? 


Mr. BATE. Certainly. 
The PRESIDENT pro tempore. The report will be read. 
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The Secretary read the report submitted by Mr. Burton April | ma 
18, 1902, as follows: 






Ze Consnaities tt an Ao eng oe the eretectien st Game, to 

c was referred the 6228) for of a national forest . 

renese 2 in the Southern Appalachian Moun to be known as the “ Na- =f) ee Sa the regulation 
tional Appalachian Forest rve,” beg leave tosubmit the following es 4 

and recommend that the accompanying bill (S. 5228) do pass as and These needs hav been pocoapieed by observant 

be substituted for Senate bill 5518: satisfy them resides not with or States. 


This isa bill enacting that the of Agriculture shall be euthor- 
ized and empowered to purchase land in Southern A: Moun. 
tains for a national forest reserve, to be known as the “National Appa- 
lac _ au Forest Reserve.” 

A similar bill, or a bill having the same object in view (8. 5518), was —— 
ably reported to the Senate on the 12th of Fe Senate 
2221. Fifty-sixth Congress, second session), and the’ an nag is oahenatiealy 
treated in Senate Document No. 84, Fifty-seventh Co: first session. 

As these reports treat of the matter oo Masenenly, © is believed that any- 


tate or neighbor 
magnitude, and it isthe only power able 


tains region a national reserve for the preservation of the forests of that dis- 
trict, the perpetuation of the timber , the development of its 
atom and the regulation of the wa w initsstreams. It authorizes 

the e purchase for the ‘people by the Rore > of certain 
reasonable restrictions, of not more than Woe 
in the mountain forest region of Virginia, West Virginia, North and South 
Carolina, Georgia, Alabama, and Tennessee. It also authorizes the Secretary 
to accept and administer donations of land in the same vicinity for the same 
purposes. 


and 
have both oavesabel % it. 


which was later included in the “the Flathead Rese 


present bill is onl ea of this amount, gus ze 
reserve which protect the sources of the 


As illustrating the necessity for 
may be called to the fact that in rey ty a 
absolutely necessary to preserve the forests on 


the mightiest rivers, and the greatest variety of geologic formations from 
the Archean to the late Cambrian. 

The oldest, largest, and most varied primeval hard-wood forests of the 
continent are within its limits. One hundred and ae ee of 
trees have been examined and described by the Governmen 
have visited and surveyed the territory. e list of ie an nd smaller 
plants is still greater. Northern varieties pe Southern 
the Gulf region with those from New oe fol antes ue ait 
collection of forest species selected and fostered which, if 
once destroyed, can never be replaced. aout ese are “ae , walnut, 
yellow poplar, chestnut, ash, beech, and oak, Seen ete aulberry. 

he more valuable species have alread culled 
and injudiciously by the pioneer lum Terman, whee whose cmont is tans 
— » as large and immediate profit as possible without + Bn 
timber oarety or, to the effect of their cutting on mountain asad water 
power. ring o tions in this region were never more destructive 
than at present, an destruction is often magnets by forest fires. 

Following or acco mpanying the lumberman is th 
to sustain family on the steep mountain Alread 
about 24 per cent of the area r consideration has been been cleared and cult. 
vated, and sometimes these cleari p canens Se to the v summits of the 
mountains, where they are subjec ive erosion. The 

roductive life of one of these Saeed is very limited, seldom 
asting more than from three to five years at Bleac. tree 
remasts (f mequifien nt f forests, still stand in in the midst of cornfields plo 

‘or the 

The land once deprived of its forestcover is leeched, wasted, and impover- 
ished by the excessive rains, and soon ceases even the small amount 
of produce for the support of the farmer and family, and is hence aban- 
doned, to be washed away 

But the district is valuable not alone to lumberman, farmer, and scientist. 


in Italy the = is endeavoring to 


estimated that an additional expenditure of $8, 


region is likewise the eastern watershed where the 
soe have their sources ie which flow radially i which has been read. 
os ways © of Tennessee and of V: £ J 
Catawba, the Broad, the Savannah flow to Atlantic, trans- 
port the commerce of the country, water its farms, and furnish for 
oe geome yy the South; the Alabama and the Chattahoochee 
ow tothe Gu e , Tuckaseegee, olichucky atauga, Holston 
French Broad, Little Tennessee, and Kanawha (or New) to the Ohio and 


the 


‘good box about half full of my ‘- 
‘The rainfall in the region is excessive re ene inches for the year 


not yet delivered before the ates 
occasion to serve 














in Georgia to Tl to 100 inches in North and is excceded nowhere in| Mr. SPOONER. The oof | has run against 
the United ao t on the ecg penne dongy eo bey Ky LY that speech. [Laughter. 
ae aovenuunn ties Ero amne 7 Mr. QUAY. Sicha kid esate hdinen eactdieiinedion 
humus, Eovektaenah a aie in fact, all that tbat tani the sll porous an which has just been read. 
or —sho pt ot BOA RS Saas = pee The PRESIDENT pro tempore. The committee amendments 
tion of the wate: floods s i will be stated. 
the Piedmont Plates and the valleys of Fast Tennessee and Virginia ‘swept ee the Committee on Forest Res- 
awa in ee ee sum of | ervations and the of was,in section 2, on page 
about the river sources had been preserved and 2, line 5, after the word “ . insert “ That 

Not the smallest of the of this 
its water . At various on its numerous 
between sources and the head of navigation, 
fica ras Rar Gcsicea! Barve fone esate 
available power at |,GINUW horsepower, w at the 








num 


annually. "be water tar How every largely 
Por chat Saueneineiate 
o_- nder proper 


to expend in the sources 
xe when the ts are to cndegell ty by the public generally in 
The National Government alone can afford to undertake works of this 
economical] d consistent’ 


ee — ore ee. = benefits are -“ — 
national, an: 0 ate m should broad scope and applica- 
The necessity for the attion national. 


thing further from this committee than the following brief statement w: tion. ity for 
be merely cumulative and therefore surperfiuo Within the last utions, and tions have 
The purpose of this bill is to set aside in the Southern Appalachian Moun- | been received from societies, Sta 


boards of and trade sean becrtliy of cat th: 
0} voca 8 
of ve the measure Praslsent McKinley and President 


Similar action has already been taken by the Government for the protec- 
tion of forests and water sources in =e West. In 189% a 
of more than half a million acres Sane as the 


ae forest Sey oe T0000 Western ee and 7 a, with an 
area exceeding acres. ere is no reason W. e 
: approval there should not be fanugure potiey whic 


AB orderly consideration of the objects « of the bill involves a knows ods now meets with general 

of tae ian ro’ to reserved, © urces, 1 resent con East. 

its needs, ae tion to the surrounding oouniey, the bennfits to be deriv The States where the land affected lies 

froan its reservation, and the general demand for the public action therein | latures, omen Federal o an control © proposed reserve 

proposed, It is estimated by competent a ty that these reserves, representing 
1¢ land to be reserved is located between the Blue Ridge and the Unaka | the Government's lavestenent or holdings in the interest of forest and stream 

Mountains. It extends from the southern part of Virginia and West Vir- | preservation in these Western “7 have to-day an oaeroente commercial 

ginia to the northern part of Alabamaand Georgia; it com the greatest | value of more Sen's 100,000,000. SS yh ey 

mountain masses east of the Rockies; the finest scenery, the richest fore forests, t it provides for a 


important rivers 


Bit has boon othtion 


cially is true in more southern latitudes. gn mouutatn eto 
wan cheaper to existing forests on these mountains than 
est such regions r the former forests have once been 


such action as is now 


il 


afer 


in France the Government, sp sanceeing mnatiess the forest on a moun- 
Th OOO or etal $12,000,000, and it is 
total expenditure 


< See, eS ae — expsamiiane of CARD, x Stal eapentiere 


The —— os the falls, cascades, and gorges " ——_ de- will be were 

Grext Gok mncamapies oan sete es Suualad, ithe aemane ot tes rogion Mr. ALDRICH. If there is a report from the Secretary of Ag- 
ts, in the mai a, & middle-latitude climate, modified by elevation and 1 by Gulf | riculture, I should like to have it read. 

of a day's excursion from t the fond to the summit of Mount Mitchell one may Mr BURTON. I oe i Senator wait until we get the 
pass in retrogressi all the seasons, from late summer to early | COMmittee amendments upon. 

hate In oe bk charm it is full of attraction for the The PRESIDENT tempore, The Chair will state that there 
a een} aang Bee is no report on the table other than the report of the committee, 


Mr. BURTON. I desire to move an amendment. 

Mr. QUAY. If the Senator will allow me, I was just about to 
offer to the gentlemen who are opposed to the statehood bill a 
on the tariff in 1894, 
re be used on this 

benefit to the country. 
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Mr. GALLINGER. And it not to be. 

Mr. SPOONER. Of course, if the Secretary of Agriculture 
did not have the timber to sell, he could not sell it, and therefore 
to | the ee would be inoperative until such time in the future 

Mr 





2 
g 
d 
; 
i 





ht be timber. 
5 IN. On this side of the Chamber we can not hear 


what is eg toy 
Mr. SPOO. I ing Soak under the language of the bill, as 
it now stands without proposed amendment, it simply con- 
fers authority the Secretary of Agriculture to sell; and, of 
course, if there be not at this time or within a year or two years 
any timber that can be sold without detriment to the reservation 

the ) pee interests, none would be sold. The existence 
merely of authority in a Cabinet officer to conserve the public 
interests in a contingency is not at all dangerous. It is evidently 
contemplated by the Senator, so far as his remarks show, that 
there will be a time when the public interests will require that 
the Secretary of Agriculture sell certaintimber. Now, why 
not provide that in the bill, instead of leaving it to be provided 
by additional legislation at some future session of Congress? What 
is the real object of ang os this provision? 

eae a tie, as Seat eet - ao think there is 
any reason for striking ou of the section. I will 
be candid about the matter; but it was thought that it would 
raise og age that might defeat the bill, and I want to pass the 
bill. the Senate agrees to the ss of the Senator from 
Wisconsin [Mr. Spooner], I will withdraw my motion and let 
the committee amendment stand. 

Mr. SPOONER. Iam not able to value the thought unless I 
know who thought it. it seems to me that the bill is better with 
the provision in it if authority is ever to be given. 

Mr. BURTON, Then,if there be no objection, I will withdraw 
my motion and ask that the committee amendment be adopted. 

r. QUARLES. Mr. President, I will call the attention of the 
Senator who has this bill in charge to lines 17 and 18, on page 4, 
where this language is used: 


a sale of such products shall be made at less than the appraised value 





Mr. BURTON. I want to moveanamendment, which includes 
the three words ‘and he may,”’ in line 12, and strikes ont all the 
balance of that section, if it be proper to make that motion now, 
I propose to leave off the three words ‘and 
part of the committee amendment. I will ask, first, that the 





















dment—and to be inserted 
by the committee amendment, ing the words “‘ and he may.”’ 
I want to move further to strike out of that section after the 
word ‘* reserves.’ 


an amendment to the committee ame 
Mr. BURTON. Yes; I want to offer an amendment to the 
committee amendment by excluding the three words ‘“‘and he 


mar. : 
he PRESIDENT tempore. The amendment to the amend- 
ment will be stated. ee 

The SzorETaRy. In section 7, on page 4, line 12, afterthe word 
‘‘reserves,”’ it is pro to strike out of the committee amend- 
ment the words ** he may,”’ and also the words: 
Sell such wood, timber, and other products as may be removed without 











I have not very carefully examined this measure, but I have 
failed, on a cursory examination, to see any machinery or any 
provision that is connected with that section by way of providing 
for an appraisement. It seems to me the legislation will be de- 















Bel Soneats Provided aaa tae citeee nets shail | £ective unless that matter of appraisement is committed to some 
wl ee than iat een ral and Leite r prody be officer or some committee or some board. What would the Sen- 
seribed , the Sommary of but nosale of such ucts shal be ator say on the face of this bill as to who is to make this appraise- 
made at less than the 2 thereof: And Jurther, That | ment which is to control the action of the Secretary of Agricul- 
the proceeds of such sale be covered into the of the United nat 

es 





Mr. BURTON. I desire now to have the committee amend- 
ment, excluding the three words “‘and he may” that I have 
moved to strike out, ted, or is the committee amendment al- 


Mr. BURTON. Mr. President, section 8 requires the Secretary 
of Agriculture to purchase these lands under such rules and reg- 
ulations as he may prescribe, and if we are going to pass the bill 














Sena and expect him to carry it out, I think it better give him full dis- 

— war Oe ee ee, from Kansas to pro- cretion in the matter. If the Senator will note section 8, he will 
se to strike out the of the bill as it originally stood find that it gives the Secretary sufficient power to carry out the 
from ne oe * gal on * -— “ree QUARLES I want to t to my friend from Kansas 
a ee cae - OFS ot Re ete that section 8 seems to confine to the purchase of lands, 





whereas section 7 relates to the disposition of timber that is sold 
on the lands. I do not see any provision for appraisal. 

Mr. BURTON. I oxtuntoniee’ the question of the Senator. 
I was looking at another section. There is no provision further 
than to allow the of Agriculture to sell this wood and 
timber under sach regulations as he may prescribe. If you will 
notice the proviso to the section you will find: 


That no wood, timber, or other products shall be sold otherwise than un- 
der such rules and regulations as shall be prescribed by the Secretary of 












































That gives him full authority to make the sale; and the re- 
mainder of the sentence contemplates that he shall make the sale 
by an i I suppose this would control the Secretary. 

Mr. ARLES. Mr. President, if it is the purpose of the 
Senator in c of the bill to leave this matter to the Secretary 
of Agriculture in his discretion, it seems to me that this clause 
ought to be stricken out, because, as it stands here, it is an abso- 
Inte limitation on his power that he can not sell until a certain 

t shall be made, and the bill does not provide who is 


to make the remem. 
Mr. BUR . That is the only limitation, though if tne ap- 
praisement is to be made, it is to be presumed that the Secretary 


of Agriculture is competent to have the timber properly ap- 
Mr. NELSON. May I ask the Senator from Kansas a question 


for 
- Yes, sir. 
A . Is there any provision in this bill as to how 
this timber shall be sold; whidhak ot petvete mnie or public sale, 
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and is there any minimum price fixed in the bill at which it shall 
1d? 


be sold? 

Mr. BURTON. Mr. President, it would be im ible to fix a 
minimum price in a bill relative to a body of timber coverin 
about 4,000,000 acres and having 135 different species of bal 
wood. That could not be done. I think to allow the Secretary 
of Agriculture the power to dispose of this timber with only one 
qualification, and that is that he shall have it appraised and sell 
it at not less than the appraised value, is sufficiently guarded. 

Mr. SPOONER. I should like to inquire as to what class of 
timber it is intended that the Secretary of Agriculture shall dis- 

»08e Of? 
BURTON. Ripetimber—that is, timber which has reached 
its full growth, and where it is of no more advantage to the forest 
for it to remain there. He is allowed to cut that and allow the 
small timber to grow up. 

Mr. SPOONER. Does ripe timber mean dead timber? 

Mr.BURTON. Oh,no,sir. I suppose the term “ripe timber ”’ 
means developed timber. I will refer this matter, however, to 
some of the Senators from timber States. 

Mr. SPOONER. Is not developed timber valuable for preser- 
vation for the functions of a forest reserve? 

Mr. BURTON. It may be or it may not be. If there was a 
great deal of developed timber in the section of this forest that 
was ripe and ready for the market, and a great deal of small tim- 
ber coming on, the soil could be preserved by cutting off a por- 
tion of the ripe timber just as well as by the younger timber. 
The forest would not be injured and the ripe timber would be 
valuable for sale. 

Mr. SPOONER. Then the object is to preserve the soil and 
not the forest? 

Mr. BURTON. 





In preserving the soil on the mountain sides 


in that way preserve the forests and prevent the floods below. 

Mr. SPOONER. Is the authority given in the bill to sell the 
timber restrained in any way? 

Mr. BURTON. No. This matter must be intrusted to some- 
body just as the forest reserves in the West are now intrusted to 
the Secretary of the Interior for their preservation. 

Mr. SPOONER. I do not recollect any provision for the selling 
of timber in the forest reserves of the West. 

Mr. BURTON. I do not know that there is. 

Mr. SPOONER. Theobject of those reservations is to preserve 
the timber, to protect them from fire, and all that. ‘ 

Mr. BURTON. Thisis the highest mass of mountains between 
the Rocky range and the Alleghenies. It is heavily timbered on 
all its slopes, and on the cap as well. The streams flowing 
through several States rise in and along the apex of these moun- 
tains, and the destruction of the timber causes immense floods. 

I did not intend to enter upon a discussion of this bill, because 
it has been discussed quite fully. 

Mr. SPOONER. If the destruction of timber causes these im- 
mense floods, why is the Secretary of Agriculture given authority 
to destroy this timber? 

Mr. BURTON. Because a great deal of this timber may be 
sold without in any way impairing the forest reservation. Take 
the forest reservations of Germany, of Italy, but more especially 
those of Sweden and Germany. ey are a source of great reve- 
nue, without in any way injuring the forest reserves, and this in 
time will become a source of great revenue, although that is the 
least of the reasons why this bill should pass. 

Mr. President, since I am on my feet and some questions have 
been asked about this bill, I wish to say that this is a species of 
what might be termed water legislation. It is a twin brother to 
irrigation. Man can do nothing to increase or decrease the rain- 
fall. That he can dv se is a fallacy which has been exploded by 
experiment. It rains just as much to-day in the valley of the City 
of Mexico, and no more, than it did in the time when Cortez 
made a conquest of that country. Every range of mountains 
long enough and tall enough makes an arid district. Man 


and natural depositories or reservoirs. 
ways than one. We shall do it by conserving the rainfall in the 


arid districts. 
Take the western boundary of Kansas. We havethere 19and 20 
inches of rainfall; and 30 inches is foracrop. Nature has 


given us natural reservoirs all over —: If in time we 
catch the rainfall and conserve it in the basins, we 


reclaim of that country. That is true 
ho cutive ast: Mustriot Drews te Betsion poleeettans 0s tee lo 
Grande. The object of this bill is to conserve the water in an- 




















































and on the slopes you help to make them a water reservoir, and | 
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other way, by utili 
rid of t 

broken by the leaves, falls gently on the ground, the soil is held 
by the forest, and the water goes gradually 





the forests on the high sl 
The rain falls on the 


and the 
he moun ber; it is 
h the rock 
down into the streams, and is utilized for power; but destroy the 
forest and the water comes down and floods and destroys water 
powers and destroys agricultural lands below. 

Within the last three or four ra we have spent five hundred 
millions of money for war, and I approve of that expenditure, 
We in this Congress are spending millions of money for the Na 
and the Army, and I approve of the expenditure; but the time 
coming and is near at d when we shall want to expend vast 
sums for peace and for peaceful pursuits. I imagine that one of 
the great domestic questions that will concern the American peo- 

le in the near future is the conservation of the water that falls, 

he ingenuity of the American will in time prevent the floods 
from going to the Lower Mississippi. If the millions of property 
that have been destroyed in the floods this spring could have been 
saved and applied toward irrigation, toward forest preservation, 
toward diverting the flood waters from the streams farther u 
and catching them in natural reservoirs, not alone in the ari 
districts, but along the Ohio and the Mississippi and the tributaries 
of those vast streams that drain a continent—I say if we will spend 
money along that line, in the near future we shall be able to pre- 
vent the destructive floods in the Lower Mississippi. 

I had not intended, Mr. President, to enter into this discussion 
so widely. It is the spirit of this bill, if you will notice it in all 
its provisions, to say to the Secretary of Agriculture, ‘‘ You are 
commissioned to go down there and in six States along the high 
ridges of the Appalachian Range purchase from time to time, as 
you may make contracts that are wise, 4,000,000 acres of land— 
not all at once, for it is to run for a term of years—and to obtain 
gifts from corporations and wealthy individuals that own large 
tracts there, for the purpose of having a vast forest reserve, the 
primary object of which is forest preservation and the storage of 
water to prevent floods below.’’ I do not think we had better limit 
the Secretary of Agriculture toomuch. Iimagine that the present 
oecupant of that office is admirably equipped to carry out the 
provisions of this bill, and I also believe that any man who may 
succeed him will be equally well equipped to carry out the pro- 
visions of this bill. 

Mr. NELSON. Mr. President, I desire to call the Senator’s at- 
tention to the fact that in opening Indian reservations where 
there was timber, we have always provided for an appraisement 
of the timber and fixed a minimum price, and provided that it 
should be sold at public sale at not less than the appraised value. 
Now, here there is no protection at all. The Secretary of Agri- 
culture can sell at = price he may see fit. 

Mr. BURTON, ay I interrupt the Senator from Minnesota? 

Mr. NELSON. Certainly. 

Mr. BURTON. In order to save time, as I know the Senator 
is in a great hurry and does not want to take up any time, I sug- 
gest that he present his amendment. 

Mr. NELSON. I suggest to the Senator that unless the bill is 
amended in the line I suggest I think it is a very dangerous bill. 

Now, as I understand it, this bill will involve an expenditure 
of some ten or fifteen million dollars, and its oe eee I under- 
stand, is to promote rainfall in the Apr ountains—rain- 
fall in a country that is not within the limits of the arid belt, I 
can sympathize with the Senator from Kansas in favor of irriga- 
tion—— 

Mr. BURTON. May I again interrupt the Senator from Min- 
nesota? 

Mr. NELSON. Certainly. 

Mr. BURTON. The Senator will not want, I think, upon re- 
flection, to have that statement go intothe Recorp. The fallacy 
that man can do or ever has done an to increase or decrease 
rainfall has long since been . 

ia Vomtaaieen the im mad ery be oar 
moment ago. purpose was 
the of the forests, and the taking care of them 
Fics ses USEAEET ooe. Toe mee ae Ona ; 

was oer got. I can see some 0 
on the arid of 


after rain out plains of Western Kansas and Nebraska, 
but why should it be done in the A region, which is 
wave from the 
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much to my astonishment, that the great floods of the rage 
River came from the Ohio and its tributaries. to 
report of the Weather Bureau those great win 


sleet, and snow which brought on the early floods in the Missis- 
sippi River came from the fact that a hot current from the Gulf 
Stream moved up through the Gulf States and encountered along 
pex of the Allegheny Mountains colder currents from the 
Atlantic, and that led to precipitation and the great floods in the 
Ohio and its tributaries. 

Mr, BURTON. I want to say that there is nothing in this 
bill, and there never will be in any bill I support, which looks to 
trying to make it rain or to keep it from raining. That is im- 
possible. We have given that up. What makes it rain is some- 
thing that mancan not reach. It is thecurrentsof theair. But 
this bill, I think the Senator understands, is to conserve the 
water and to prevent the floods, just the same as if we would 
tap the Arkansas River in Colorado and run the water out into a 
natural reservoir through a canal, and have a number of canals 
built, and when the floods come lift the head gates and prevent 
the water from going below. This is to preserve the forest, so 
that the water when ak there—and just as much water as 
nature has provided will fall if every tree was cut off the moun- 
tain sides—— 

Mr. NELSON. Will the Senator from Kansas allow me to in- 
terrupt him? Is it not a fact that as land is improved and cul- 
tivated and plowed it absorbs the water more rapidly and _pre- 
vents floods, and is not that a better protection against floods 
than preserving forests? 

Mr. BURTON. That protects in a small way. It isnot better 
by any means. That is a small way to protect it. 

Mr. NELSON. I have heard of planting forests on the prai- 
ries 

Mr. BURTON. But whileI am on my feet let me say that you 
can not — the slope of the mountain from the apex. You can 
not cut down those forests and plow up the mountain side. The 
precipitation al this ridge is greater than anywhere on the 
continent except in Puget d, and the precipitation would 
be just as great if there were not a single treethere. It would be 
just as great if every single acre that could be plowed was plowed. 

I wish to say again that man has never done anything and never 
can do an to increase or decrease rainfall. 

Mr. N . Iwas induced to make these remarks because 
of the connection I had with an investigation of the subject of 
the floods of the Mississippi River. It wasa eee question, how 
to protect the lower country, below the mouth of the Ohio, from 
the great floods of the Mississippi River. When I started with 
that investigation, my first impression was that those floods came 
from the Missouri River and the Upper Mississippi River, but on 
taking testimony and ing the documents and data bearing 
upon the subject I came to the conclusion, and I think that was 
the consensus of the subcommittee and of the whole committee, 
that the floods of the Mississippi River to a large extent came 
from the Ohio and its tributaries. 

Mr. SIMMONS. Will the Senator from Minnesota permit me? 

The PRESIDING OFFICER (Mr. ALpricu in thechair). Does 
the Senator from Minnesota yield to the Senator from North 


Mr. NELSON. I ui. 

Mr. SIMMONS. . President, I think the Senator from Min- 
nesota is en mistaken as to the argument in favor of this 
bill. The trouble is not that we have not enough water down 





there, but that we have too much. The rainfall in the Southern 
Appalachian Mountains is about a hundred inches a year. If 
you clear these mountains, that immense rainfall will go suddenly 
and rapidly down the mountain side by reason of the deforesta- 
tion and enter into those streams which are tributary to the t 






creeks and from the creeks into the rivers, and from the rivers on 
the west side of the Appalachian range over into the Tennessee, 
the Cumberland, and the other tributaries of the Ohio. If the 
land was cultivated, plowed, and ea if the timber is cut 
off and the sun is let in, as the rain falls the ground absorbs it, 
and less water goes into the creeks. That is our experience in 
Minnesota—that the creeks and streams that were large and over- 
flowing years when the country was new and first settled are 
to-day, where the country has been settled up and farms im- 
proved and cultivated, most of the year. In the middle of 
the summer they may be dry for two or three months, a thing we 
never knew in the early days of the country. 

Mr. SIMMONS. Will the Senator from Minnesota allow me 


to make a age 

Mr. NELSO . Certainly. 

Mr. SIMMONS. The Senator is entirely right about that, pro- 
vided the mountain lands could be kept in a state of cultivation, 
but you can not keep them in a state of cultivation like you can 
other land, because experience has shown that in four or five 
years after the mountain sides and summit lands are cleared the 
soil is all washed away. It leavesnothing there but a hard, com- 
pact surface, over which the water rapidly flows into the streams 
and produces these floods. I have been right through this very 
section of country. I was through there last summer. I saw 
scores of mountain-side farms which had been cleared up, and in 
four or five years had been abandoned for the very reason that 
the soil was washed away and they were no longer capable of 
producing. 

Mr. NELSON. I was under the impression that in this great 
forest reserve, embracing such a vast country, there were a great 
many valleys suitable for farming and cultivation. Now, if you 
make this into one great forest reserve, you prevent those valleys 
from being cultivated and improved, and in that way you tend to 
increase the floods. 

I have the report that was made by the Committee on Com- 
merce on the question of floods, and I wish to read from it: 

The annual normal rainfall in the different river basins varies greatly. 
In the Ohio— 

And that includes the western part of the Appalachian range— 


it is 44.2 inches; in the Upper Migseatee! 81.9; in the Missouri, 19.4; in the 
Arkansas, 29.6; in the Red, 39.1, and in the central valley of the Mississippi, 
including the White and the St. Francis, 51.4 inches (E, 24and 25). In the 
Upper Mississippi and the Missouri the rainfall is, as a rule, greatest in May 
and June. -In the Ohio and the central valley it is greatest in January, Feb- 
ruary, and March (Starling, 22 and 23). 


I want to call attention to this fact: 


The rents and most destructive floods have generally come from the 
Ohio. This was the case with the great floods of 1882, 1883, 1884, and 1897; and 
thess floods culminated in February or March (E, 40-45, and Starling, 29 and 
41). Of the totalamount of water passing Cairo during these floods the Ohio 
contributed 69 per cent in 1882, 70 per cent in 1883, 85 per cent in 1884, and 76 
per cent in 1897, 


This I read from Mr. Starling’s report. I read also from a bul- 
letin of the Weather Bureau bearing on this subject: 
In Bulletin E (p. 46) the “Cause of the Mississippi floods” is thus sum- 


ma: : 

“It is, of course, conceivable that a flood should occur in the Lower Missis- 
sippi from heav spe meme over any of the great contributary basins. 
In these floods of the past oe century we do not, however, find the west- 
ern tributaries playing an important part. The great source of floods is the 
Ohio Basin, with its steep slopes from the crest of the Alleghenies, upon 
which falls the heaviest rains of spring at a time when the norma! rise of the 
a Mississippi brings the river almost to the danger line from Cairo to 
the Gulf.” 

I want to read that again, and to attract to it the attention of 
Senators who are interested in the matter of floods on the Missis- 
sippi River: 

The t source of floods is the Ohio Basin, with its steep slopes from the 
crest of the Alleghenies, upon which falls the heaviest rains of spring ata 
time when the normal rise of the Lower Mississippi brings the river almost 
to the danger line from Cairo to the Gulf. In the greatest floods we also find 
that heavy rainfall over the great swamp region that extends along the Mis- 
sissippi from the mouth of the Ohio to the Gulf of Mexico is an important 

r 


We also looked into the question of the destruction of forests. 


It is argued here that the destruction of forests has a tendency to 
diminish rainfall. I read from the report of the committee the 
following: 


Nothing in the evidence or other data obtained by your committee dis- 
closes the fact that the destruction of timber at or near the headwaters of 
these river systems tends to cause or promote the floods referred to. 

It is contended that the destruction of the timber at the head- 
waters of these streams tends to increase floods, and therefore 
ought to be conserved. That is not true. 

It was shown that where timber is cut down for purposes other than cul- 
tivation the underbrush ramains and grows more luxuriant than ever, and 

under serves toretard ra than hasten the movement of water 
on the slopes and hillsides; and where timber is cut down aye perpense of 
clearing and cultivation the plowed area becomes an enlarged a 
surface moisture: It is a rally accepted opinion that the destruction 
of timber tends rather to ton to increase the rainfall. 


Mr. FORAKER. Mr. President, in view of the criticism made 
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upon the first proviso of section 7 on page 4 I offer the following 
amendment: Insert in line 16, page 4, after the word ‘‘ regula- 
tions,”’ the following: 

As to classification of timber, appraisement, advertisement, and general 
ternis and conditions. 

Mr. BURTON. Iaccept the amendment. 

Mr. FORAKER. I also offer the following amendment: After 
the word “Agriculture,” in line 17, insert “‘and be approved by 
the President.’ 

The PRESIDING OFFICER (Mr. ALpricu in the chair). The 
Senator from Ohio offers an amendment, which be stated. 

The SECRETARY. On page 4, line 16, section 7 7, after the words 
‘‘rules and regulations,”’ it is proposed to insert: 

\s to classification of timber, appraisement, advertisement, and general 
terms and conditions. 

And page 4, line 17, after the word “Agriculture,”’ it is pro- 
proposed to insert: 

And be approved by the President. 


The amendments were agreed to. 

Mr. SPOONER. Mr. President, this is a very picturesque 
and beautiful proposition. It grows on me. I did not realize, 
until I tapped the Senator from Kansas for information as to 
wood and water, how magnificent, absolutely illimitable it is. 
After the discussion I confess, although I think it is my own mis- 
fortune, that I am ata loss to understand ly upon what 
ground of public policy the enactment of this bill is intended to 
be urged. 

The Senator from Kansas says it is a water bill, a twin brother 
or a twin sister—which was it?—a twin brother, I belieye—— 

Mr. BURTON. There are no sexes in nature. 

Mr. GALLINGER. Yes, there are. 

Mr. SPOONER. It is a twin brotherof the irrigation bill, and 
he might have added, a step-brother of the river and harbor bill. 

Mr. BURTON. No; it is no kin to that whatever. 

Mr. SPOONER. Oh, yes; it is a good deal of kin to it. The 
object of it is to control the rainfall and to prevent floods. We 
have had many disastrous floods, and we have had provision in 
river and harbor bills to prevent. floods, and have spent a vast 
amount of money in that way in river and harbor acts. 

The Senator outlines a magnificent scheme, and he states that 
the real object of the bill is to control the rainfall, and he proph- 
esied, with safety and accuracy, that the time will come, anal 
ably not very far distant, when, with Yankee ingenuity 

great wealth, we will be able to control generally throughout the 
country the rainfall. I presume that is a desirable thing to 
accomplish, and if we can not accomplish it in any other way I 
aioe probably it will become necessary to accomplish it by 
egislation. 

But what has troubled me about this bill, so far as I am trou- 
bled about it, is that this is only a beginning, an ee in 
this scheme of controlling the rainfall, suggested by the Senator 
from Kansas. Where will it ? Of course, we have forest re- 
serves in various parts of the United States for the purpose of 
conserving the water supply. They are constituted, however, of 
lands owned by the United States. This isa proposition to buy 
4,000,000 acres of land, 24 per cent of the area of which, as I read 
the report, is already under cultivation. The proposition in this 
bill is that where a man’s farm is needed in order to accomplish 
the purposes of this hill—— 

Mr. SIMMONS. Will the Senator from Wisconsin permit me? 

Mr. SPOONER. Certainly. 

Mr. SIMMONS. The feted is mistaken in the application of 
the statement in the report about 24 per cent. It does not mean 
that 24 per cent of the land it is proposed to buy is in cultivation, 
but that 24 percent of the lands in that vicinity, including the val- 
ley lands, are. The valley lands are nearly all cleared, and it is 
not proposed to buy them. 

Mr. SPOONER. Will the Senator kindly inform me, if he is 
able to do so, what proportion of the area which it is proposed to 
buy is ander cultivation? 

Mr. SIMMONS. I do not think there is any accurate data. 

Mr. SPOONER. It has not been ascertained? 

Mr. SIMMONS. It has not been ascertained. They have just 

to clear the mountain sides. 

Mr. GALLINGER. If the Senator from Wisconsin will per- 
mit me, I have been troubled to satisfy myself as to whether or 


not this land is It is in four States. 
Mr. SIMMONS. Yes. 
Mr. GALLINGER. Is it in area or is it detached? 
Mr. SIMMONS. I do not it is contiguous in the sense 


that every tract touches, but it is a continuous range of moun- 
tains. 


the land nossa > contiguous by condemning 
Mr. SIMMONS. cakes wines % 
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se GALLINGER. That would take more than 4,000,000 


ur. SPOONER. 
_ The is limited to 4,000,000 acres. There 
the general area of country, but the bill is limited in 


its areas to 4,000,000 acres. 
r. SPOONER. Of course this is the first proposition, so far 
as I know, to 4,000,000 acres, or any number of m 
of acres of land in private ownership for the purpose of establish- 
a Government forest reserve. 
. BURTON. No. 

Mr. SPOONER. Where? 

Mr. BURTON. In the Blackfoot hase. 

Mr. SPOONER. There we bought the land and included it 
with other Government land in a forest reserve. That was an 
ordinary matter, because it was simply the extinguishment of the 
i i Government owned the 


statement that in that case the enna. the fee, and 
all that the Government did was to extinguish the possessory 
title of the Indians. 

Mr. BURTON. I will say, if the Senator will allow me just a 
word here by way of interruption-—— 

Mr. SPOON. Of course. 

Mr..BURTON. This is substantially a new policy, if that is 
the t the Ser-:tor is making. 

r. SPOONER. That is the statement I made. 

Mr. BURTON. There is one exception—the one I referred to. 
I do not know that it could be cited either as a edent. This 
proposition would be the first purchase of this kind to be made. 

. SPOONER. Now, what I want the Senator to tell me—— 

Mr. BURTON. But I will that there is no difference 
between the mnaieenat eats if it was a public benefit, and tak- 
ing the pu domain and turning that into a forest reserve. 
This Appalachian forest reserve would be within twenty-four 
hours’ ride of 50,000,000 . There are a great many other 
reasons which might be stated why the reserve should be es- 
tablished 

Mr. SPOONER. I do not know, but I rather fancy the people 
would think there was some distinction between utilizing land 
which oom | to the people for the benefit of sections of coun- 
try and bu land owned by individuals to the extent of cost- 
ing ten or twelve or fifteen million dollars and paying 
for it out of raised by taxation. They might not see any 
distinction; but if we are to in this monumental = 
of controlling the rainfall of nited States we must 

to indulge in it wherever the rainfall is such as to require 


in the public interest that this remedy shall be a of 
comme ae ae , but where will be point of 
ending? If this is to in one part of the 


country and the _ it develop in another, upon 
what principle will it be denied in the other? 

Mr. BURTON. Mr. President, 

Mr. SPOONER. I wish to give the Senator a vote on his bill, 

i i don me I want to call attention to one or two 

other things. description of this park is interesting. I say 
park, for that is what it is to be—a great national park: 
It extends from the southern part of Virginia and W'est Virginia to the 


rats call cf tha Wacko, the fined sconesy th Fchens fore the meh 
iest rivers eae eee ee 
to the late Cambrian. 
a perhaps all that ought not to be in private ownership. 
the Government ought to own it there, however, why oug t no 
the Government to own such unique geologic prin 9: baat 
But the district is valuable not alone to lum’ farmer, and scien- 
tist. Thescenery about the falls, cascades, and gorges is beautiful beyond 


description. 
I do not Nee Oe ae le 3 : eae eee o 
Senator from Kansas. 2 me rn Son tiful as the falls, 
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the slope of the mountains. 
Mr. SPOONER. I think in this vast tract of territory 
must be a great deal of water power. That ought to be utilized. 


: 


lo Sana eae Smee ay 
ven Agriculture perhaps to improve it. 
fo dnetemnaiiad here which are akin to that and he should 


be permitted to rent it. 
I yield to the Senator from North Carolina [Mr. Prrrcuarp}. 
Mr. BAILEY. Mr. President, this discussion seems to have 
proceeded 
o'clock so as to prevent the Senate from proceeding with the con- 
sideration of the motion submitted by the Senator from 
vania [Mr. Quay], and the disposition now to clear the way for 
a vote on this bill does not to my favor very much, because 
the bill is, in my ion, a one. 
Mr. Senator 
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The Szcrerary. In section 7, line 10, after the word “ reserve,”’ 
strike out the words “and to,” and insert: 


And violations of such rules aaguiione dint punished as provided 

by bow ER ieee pearvon ond may ” =: 

So as to read: 

That Secretary of is hereby directed 
use of such forest 


reserve, 
and shall be punished as provided by 

law ; 
sd _ and ag ey een Cater aaa 

Was agreed to. 
em tadedaetelmineaietemant as an additional 
to in » end of the bill. 

The. The amendment will be stated. 


The Seonurary. Add at the end of the bill the following: 


snes tennllandigy A stetie~ ence ie fine a . 
ure 





Mr. BATE. I did not understand the Senator. 

The PRESIDING OFFICER. The Senator from Kansas ac- 
cepts the amendment. The question is on agreeing to the ainend- 
ment pa the Senator from Tennessee. 

. . President, I wish to say a word, but not to 
oe. as we are limited in considering this bill to the 
our 


a 
morning , Which has nearly expired. I think it proper, how- 
ever, to say something. 

I want to state that while this bill does not meet my approval 

r. neither in form nor substance, yet it has good in it, 
for its essed Shject to relieve flood tides and low water in 
navigable rivers is certainly commendable. It is undeniable that 
there is an advantage in having forest reserves. How to get them 
is embarrassing. 1 expect to vote for this bill, although not free 
in my judgment from grave objections. Iintend todosothrough 
the respect and confidence I bear to the legislature of Tennessee, 
oe at its recent session requested my colleague and myself to 

0 80. 

It, however, in the proposition with an enactment ced- 
ing to the Uni States on conditions certain lands extend- 
ing 20 miles along the North Carolina line, retaining juris- 
diction for certain purposes, notwithstanding its cession to the 
General Government. This conflict of jurisdiction will, I fear, 
generate untold trouble, and I want somehow to avoid it. Be- 

i Mr. President, I must confess to a sentiment that does not 
accord with the idea of having the form of the grand old State, 
every inch of which is historic and dear to me, mutilated by cut- 
ting off a large share and ceding it to the Federal Government. 
I shall, however, as I said, vote for the bill in deference to the 
wish of the legislature as expressed by resolution and enactment. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Tennessee {Mr. BATE}. 

The amendment was agreed to. 

The PRESIDENT pro tem . If there be no further amend- 
ment the bill will be reported to the Senate. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

AGREEMENT WITH CHOCTAW AND CHICKASAW INDIANS. 

The PRESIDENT protempore. The Chair lays before the Sen- 
ate the unfinished business. 

The Senate, as in Comumittee of the Whole, resumed the consid- 
eration of the bill (H. R. 13172) to ratify and confirm an agree- 
ment with the Choctaw and Chickasaw tribes of Indians, and for 
other purposes. 

The PRESIDENT pro te . The question is onthe amend- 
ment offered by the Senator Texas [Mr. Barry}. 

Mr. STEWART. The committee have come to the conclusion 
that section 32 ought to be amended in some respects, particn- 
larly so as to allow those who have judgments against them to 
have a hearing, and I propose to have section 32 stricken out. 
That matter, and alsothe amendment of the Senator from Texas, 
can be considered by the conference committee, and the section 
can be perfected there. If the Senator from Texas will consent 
to this course, I move that section 32 be stricken out. 

The PRESIDENT pro tempore. The amendment of the Sena- 
tor from Texas is the amendment in order. 

Mr. STEWART. I know it is in order. I ask his consent. 
ie can only be made with his consent. 

. ALDRICH. Has the bill been read? 

The PRESIDENT protempore. The reading of the bill has 
not been completed. The Senate has been acting on amendments 
as the bill was being read. 

. ALDRICH. Under an agreement? 

The PRESIDENT pro tempore. Under the agreement. 

Mr. STEWART. I move to strike out section 32 with the con- 
sent of the Senator from Texas. 

The PRESIDENT pro tempore. Does the Senator from Texas 
withdraw his amendment? 

Mr. BAILEY. Thatis not altogether satisfactory, but I think 

under all the circumstances it is the best that can be 
one. Thecommittee itself recognizes the necessity and propriety 
of one amendment which I I think probably that is 
the better course, and I will draw the amendment which I 
offered and consent to the motion of the Senator from Nevada. 

The PRESIDENT pro tempore. The Senator from Nevada 

offers an amendment to strike out all of section 32, on page 19. 


ee on agreeing to the amendment of the Senator 


e 
Mr. PLATT of Connecticut. Mr. President, the withdrawal of 
his amendment by the Senator from Texas obviates the necessity 
remarks that amendment, as I had con- 
templated = bet T shall advantage of this moment to 


of 
say I find on a perusal of the Rucorp that I misunderstood 












yesterday what the Senator from Texas said in reply to a ques- 
tion which I asked, and it was that misunderstanding which led 
me to move an executive session. I thought that perhaps justice 
to that Senator required that I should e this statement. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment offered by the Senator from Nevada [Mr. 
STEWART]. 

The amendment was agreed to. 

Mr. STEWART. The Senate passed over several amendments 
temporarily. I now offer an amendment, whjch I send to the 
desk, which supplies the defect which was intended to be remedied 
in what we passed over. 

The PRESIDENT protempore. The amendment will be stated. 

The SecRETARY. On page 10, line 4, after the word “‘ land,” 
strike out “ office ’’ and insert “‘ offices;’’ so as to read: 

And after the expiration of ninety days following the opening of such 
land offices any such applicant may make allegation, etc. 

The amendment was agreed to. 

The Secretary. On page 10. line 21, after the words “‘ appear 
at,’’ strike out ‘‘ the ’’ and insert “‘ one of said.”’ 

The amendment was agreed to. 

Mr. JONES of Arkansas. The word “ office,”’ in the next line, 
ought to be “ offices.”’ 

Mr. STEWART. It is all to be perfected. 

The SecRETARY. In the same line, after the word “land,” 
strike out “‘ office ’’ and insert “‘ offices;’’ so as to read: 

And the person soalleged to be holding land contrary to law shall be allowed 
thirty days from the date of the service of said notice in which to appear at 
one of said land offices. 

The amendment was agreed to. 

The SECRETARY. On page 11, line 17, after the word “ of,” 
strike out ‘‘the’’ and insert “‘ said.”’ 

The amendment was agreed to. 

Mr. JONES of Arkansas. The word “ office’ ought to be plu- 
ral in the sentence. 

The SECRETARY. In the same line, after the word “land,”’ 
strike out “‘ office’’ and insert ‘“‘ offices;’’ so as to read: 


not have selected his allotment within twelve months after the date of the 
opening of said land offices in said nations, etc. 

The amendment was agreed to. 

The Secretary resumed the reading of the bill at section 33, 
page 19, line 24, and read to line 8, on page 23. 

Mr. PLATT of Connecticut. I should like to inquire of the 
chairman of the committee if there would be any objection on his 
part on page 23. line 4, after the word “‘ delinquents,”’ to striking 
out these words: 

And such intermarried white persons as may have married recognized 
citizens of the Choctaw and Chickasaw Nations in accordance with the tribal 
laws, customs, and usages on or before the date of the final ratification of 
this agreement. 

I do not know that I want to make a serious point upon it, yet 
it seems to me rather late for this Commission—— 

Mr. STEWART. If the Senator will move that amendment 
we could consider it in conference. I think that is very ques- 
tionable myself. 

Mr, PLATT of Connecticut. It seems to me rather late for 
this Commission now to have renewed power to take in the inter- 
married white persons. I do not know but that it is all right, 
yet I should like to strike out those words so that it would go 


into conference. 
The PRESIDENT pro tempo: The Senator from Connecti- 
































re. 
cut moves an amendment which will be read. 

The SEcRETARY. In section 34, on page 23, line 4, after the 
word “‘ delinquents,”’ strike out— 
and such intermarried white persons as may have married recognized citi- 
zens of the Choctaw and Chic w nations in accordance with the tribal 
laws, customs, and usages on or before the date of the final ratification of 
this agreement. 

The amendment was agreed to. 

The reading of the bill was resumed and continued to the end 
of line 19, on page 27. 

Mr. STEWART. I move that section 41 be stricken out. 

The PRESIDENT pro tempore. The Senator from Nevada of- 


fers an ame t. 
Let us hear what it is. 


ndmen 
Mr. ALDRICH. 
ee eect 
is to out, beginning 


Mr. STEWART. It relates to the 

The Secretary. The amendment 

in line 20, on 27, down to the end of line 10, on page 29. 
Mr. MONEY. One moment, Mr. President—— 






The PRESIDENT pro tempore. The words proposed to be 


stricken out will be read. 
The Secretary. Beginning in line 20, on page 27, it is pro- 
MISSISSIPPI CHOCTAWS. 


posed to strike out: 
: identified Commission to the Five Civilized 
wolbes adie ae seal may ee go hh | 
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If any citizen or freedman of the Choctaw and Chickasaw nations shall | 


| 


June 28, 1898 (30 Stats., 495). as Mississi: 
article 14 of the treaty between the 


Choctaws entitled to benefi 

nited States and the Choctaw Nation 
concluded Soptembee 27, 1830, may, at any time within six months after 
date of their identification as Uhoctawe by the said Commission, . 
make bona fide settlement within the w-Chickasaw country, agen 
proof of such settlement to such Commission within one year after the date 
of their said identification as Mississippi Choctaws shall be enrolled by such 
ager ~ momen oo a es _— 5 eee as herein provided | 
or citizens e tribes, su visions herein provided 
aoiieen shall be final when 


as to Mississippi Choctaws, and said approved 
by the Secretary of the Interior. 

The application of no person for identification as a Mississippi Choctaw 
shall be received by said on to the date 


after six months poaes 
of the final ratification of this agreement and in the es ion of such ap- 
plications all full-blood Choctaw Indians and the descendants of any 

who received a patent to land under the said fourteenth article o said 
of 1830 who had not moved to and made bona fide settlement in the 
w-Chickasaw country prior to June 28, 1898, shall be deemed to be Mis- 
entitled nefits under article 14 of the said treaty of 


sissippi Choctaw: 
September 27, 1830, and to re as such by said Commission, but this 


direction or provision shall be d be only a rule of evidence and shall 
not be invoked by or 0} te to the advantage of any applicant whe is not of 
the full blood, or who is not the descendant of a person who received a pat- 
ent ao under — ed And = sum - , 000, or so — = as 
ma necessary, is hereby a: ted, outof any money e Treasury 
sot eterurinn oppeonsiates., 4 rae expenses of removal to the Indian 
Territory of full-blood Mississippi Choctaws and other Mississippi Choctaws 
duly identified under the provisions of this agreement. 


The PRESIDENT pro tempore. The question is on the amend- 
ment of the Senator from Nevada [Mr. StewarrT]. 

Mr. MONEY. Mr. President, I object to this amendment. 
This bill came from the House of Representatives, was fully con- 
sidered by our Committee on Indian Affairs, and reported with- 
out amendment. I do not see any good reason, and none has yet 
been stated, why this section should be stricken out, and there is 
a good deal to be said why it should remain as part of this bill. 

Mr.STEWART. I willsayto the Senator from Mississippi—— 

The PRESIDENT pro tempore. Does the Senator from Mis- 
sissippi yield to the Senator from Nevada? 

Mr. MONEY. Certainly. 

Mr. STEWART. It is intended that it shall remain substan- 
tially as it is, although there are manifestly little items that will 
take some time to perfect, and it will be perfected in conference. 
The last clause appropriating $15,000 the Senate committee is op- 
posed to; the other part of the section needs a good many verbal 


treat 
Choc: 


| amendments, and it will take some time to make them. 


Mr. MONEY. Mr. President, that being the case, as stated by 


| the chairman of the committee, I suggest to him, with great re- 


spect, that we simply pass over this section or have it recommit- 
ted; bit I do not.like to have the entire section stricken out of 
the bill, for that would mean a permanent settlement. 

Mr. STEWART. No, it would not. 

Mr. MONEY. It means very much the samething; and I think 
it will answer the purpose just as well if we pass over the section 


now. 

Mr. STEWART. No; I want to pass the bill. 

Mr. MONEY. I suggest that we pass over the section and let 
the committee bring in any amendment they please, or the chair- 
man might suggest such amendments as he deems necessary. I 
am distinctly opposed to striking out the appropriation of $15,000. 
I say the Mississippi Choctaws who are of blood are as much 
entitled to allotments of land as any Choctaw who is residin 
with the tribe to-day. So far as that is concerned, Mr. Reet. 
dent, if there is dispute over the legal es of the fourteenth 
article of the ent, I believe that properly, under the law, 
the Mississippi Choctaws would have a right to share in the al- 
lotments, but as a matter of equity they certainly have, and the 
committee of the House has wisely provided for it. Those 
ple reside in my State in considerable numbers, and they ought 
to be allotted lands, as they are identified as Choctaws by the 
Dawes Commission, under the rules and safeguards which that 
Commission and this bill itself provide. 


I should be very if the Senator would allow this section to 
be over for present and not have it stricken out. 
. JONES of Arkansas. Will the Senator allow me to ask 
him what is the of passing over this section? This bill 
will have to be 


of in conference. There must be a con- 
ference between the House committee and the Senate committee. 
There are differences of opinion as to what should be in this sec- 
tion. I for one believe that there should be some amendment put 







conferees, and when the the conferees is made to the 
ee eee on is not satisfactory, neither House 
Mr. M . But that does not relieve me atall. While I 
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from Arkansas, that is no reason for striking out the whole sec- 
corrections, and if 


tion. It may be necessary to make some ‘ there 
are amendments to be made, why not make them now, or, as I 


said, pass over this section and when we finish the of the 
bill come back to it? But I do not like the idea of out 
the entire section. 

Mr. JONES of Arkansas. I am perfectly , 80 far as I 
am , to pass over the entiresection. We be through 
with the of the bill in a few minutes, and we can take up 
this section in minutes and dispose of it. 


There is one amendment I want to propose to this bill, and 
which I doubt whether the Senate committee itself is as compe- 
tent to determine as two committees would be. I shonld like to 
insert in line 16, after the word “ full-blood,’’ the word ‘* Missis- 
sippi;” soas to read: “‘ all full-blood Mississippi Choctaw Indians;”’ 
then in the next line I should like to strike out the word ‘* - 
and insert ‘‘ Mississippi Choctaw Indian, whether of full or mixed 
blood;”’ and then I should like, in line 2, on 29, after the 
word “not,” to insert the words ‘‘ a Mississippi Choctaw.” 

Mr. MONEY. Well, Mr. President, I have no objection to 
these amendments, because they are put in simply out of abun- 
dant caution. The whole title of the section is ‘ Mississippi 
Choctaws;”’ and when that term is mentioned, it must refer, 
under the title of the section, to the Mississippi Choctaws; but 
if, in the experience of the Senator from Arkansas, he thinks it 
nece , out of abundant caution, to insert the words he pro- 
poses, I have no objection. 

Mr. JONES of Arkansas. If it will be any gratification to the 
Senator from Mississippi, I suggest that the Senate pass over the 
section, finish the coud of the bill, and this question can be 
then taken up. 

Mr. MONEY. Very well; that is satisfactory to me, if it be 
deemed necessary. 

Mr. BERRY. I think the Senator from Mississippi will not 
object to the amendments proposed by my colleague [Mr. Jonzs 
of Arkansas}: 

Mr. MONEY. Iam perfectly willing, I Say, to accept them. 

Mr. BERRY. Then why not make them now? 

Mr. MONEY. Very well; make them now. 

Mr. STEWART. I suggest to the Senator from Arkansas that 
he move his amendments now. 


Mr. MONEY. Certainly; I was not objecting to the consider-- 


ation of the amendments now, but I do not want the entire sec- 
tion stricken out. ' 

Mr. JONES of Arkansas. Mr. President—— 

The PRESIDENT protempore. Does the Senator from Missis- 
sippi yield to the Senator from Arkansas? 

Mr. MONEY. I do. 


Mr. JONES of Arkansas. I move, in line 16, on page 28, after | 


the word ‘‘full-blood,’’ to insert the word ‘“ Mississippi;”’ so as to 
read: ‘‘All full-blood Mississippi Choctaw Indians.’ 

The amendment was to. 

Mr. JONES of Arkansas. At the beginning of line 17, on the 
same , move to strike out the word ‘‘ person ”’ and to insert 
in lieu f the words ‘‘ Mississippi Choctaw Indians, whether 
of full or mixed blood.”’ 

Mr, PLATT of Connecticut. Where does that come in? 

Mr. JONES of Arkansas. At the be 
28, to strike out the word “‘ person” and 
Choctaw Indians, whether of full or mixed blood.’’ 

The amendment was to. 

Mr. PLATT of Connecticut. I wish to make an ey ne te 
the effect of that amendment. Does the Senator understand, that 


amendment made and this provision being passed, that any 
Mississi w Indian who receives a patent to land is to 
be e merely on that evidence? ; 

Mr. . Those who are enrolled can get the benefit of 
that, I will to the Senator from Connecticut. 


Mr. JO. of Arkansas. If the Senator will read the remain- 
der of the section and will allow me to offer another amend- 
nonce to make below, he will see just what the effect 
0 . 

Mr, PLATT of Connecticut. All right. Will the descendant 
of a Choctaw Indian, in order to receive a patent for land, have to 
et ee eee ee noe That is the ques- 

Mr. JONES of "Arkansas. If the Senator will look at the lan- 
guage toward the close of the section, he will find these words: 

tic provisior ne be Sevag. bebe cule » rule of evs 
all BI or whos not the descendant of a person W 


of Connecticut. I see that; but still that does not 
as to whether such will have to remove, 
fe: 06,-40 this: Perriteny to get the benefit 








Mr. JONES of Arkansas. There is no question of that, but I 
want toamend further. On 29, line 2, after the word ‘‘ not,”’ 
I move to insert the words ‘a issippi Choctaw.”’ 

The PRESIDENT protempore. The amendment will be stated. 
The Secretary. On 29, line 1, after the word ‘“‘ not,”’ it 
to insert “‘a Mississippi Choctaw.”’ 

e amendment was agreed to. 

Mr. JONES of Arkansas. In line 3, on the same page, before 
the word “who,” I move to strike out the word ‘person’ and 
insert the words ‘‘ Mississippi Choctaw.”’ 

The PRESIDENT pro tempore. The amendment will be stated. 


is 


The SeoRETARY. On page 29, line 8, before the word ‘“‘ who,” 
it is pro to strike out the word “ person” and insert ‘‘ Mis- 
sissippi Choctaw.’’ 


Mr. JONES of Arkansas. I move to add to the insertion these 
words: ‘‘ or who is otherwise barred from the right of citizenship 
in the Choctaw Nation.” 

Mr. MONEY. What connection has that? 

Mr. JONES of Arkansas. It is on page 26, line 3, to strike out 
the word “‘ person’ and insert “‘ Mississippi Choctaw, or who is 
apg barred from the right of citizenship in the Choctaw 

ation.”’ 

Mr. MONEY. Not by this legislation? 

Mr. JONES of Arkansas. No, otherwise; by the law and by 
the facts as they now stand. 

The PRESIDENT protempore. The amendment will be stated. 

The SecRETARY. On page 29, line 8, before the word ‘‘ who,” 
it is proposed to strike out the word “ person ”’ and insert ‘‘ Mis- 
sissippi Choctaw, or who is otherwise barred from the right of 
citizenship in the Choctaw Nation.”’ 

The amendment was agreed to. 

Mr. JONES of Arkansas. I believe that those words ought to 
come in after the word “‘ treaty,” in line 4. I think I have put 
them in the wrong place. 

The PRESIDENT pro tempore. In the absence of objection, 
the vote by which the last amendment was agreed to will be re- 

rded as reconsidered, and the amendment as now proposed by 

e Senator from Arkansas will be stated. 

The SECRETARY. On page 29, in line 3, before the word ‘‘ who,” 
it is proposed to strike out “‘ person” and insert ‘‘ Mississippi 
Choctaw.” 

The amendment was agreed to. 

The SECRETARY. On page 29, line 4, after the word “ treaty.” 
it is proposed to insert ‘“‘or whois otherwise barred from the 
right of citizenship in the Choctaw Nation.”’ 

e amendment was agreed to. 

Mr. STEWART. I desire to offer an amendment to strike out, 
in line’4, after the word “‘ treaty,’’ all of the remainder of the sec- 
tion down to and including line 10. 

Tks PRESIDENT protempore. The amendment will be stated. 

The Secretary. On page 29, line 4, after the word “treaty,” 
it is proposed to strike out the remainder of the section. 

Mr. MONEY. Does the Senator from Nevada desire to discuss 
that amendment? 

Mr. STEWART. Ido not care about discussing it. I want it 
adopted. Let the Secretary read the amendment, and then I shall 
make a remark about it. 

Mr. MONEY. Very well; let the amendment be stated. 

The PRESIDENT protempore. Theamendment will be stated. 

The Secretary. After the word “ treaty,’’ on page 29, line 4, 
it is proposed to strike out: 

And the sum of $15,000, or so much thereof as may be necessary, is hereb 
appropriated, out of any money in the Treasury not otherwise opera sriated, 
to pay the expenses of removal to the Indian Territory of full-blood Missis- 


sippi Choctaws and other Mississippi Choctaws duly identified under the 
provisions of this agreement. 


Mr. STEWART. Mr. President, it is quite improper, I think, 
for the Government to expend money to carry more of the Choc- 
taws from Mississippi to the Indian Territory. If they could be 
identified as Choctaws and be given an Sy to go there 
and share in the land, which is very valuable now, the Indians 
would very seriously object to, and they are objecting, seriously 
objecting, to it now. I do not think we ought to appropriate this 
money for that purpose. I think the language ought to be stricken 
out. The Indians who are in the Indian Territory are very much 
opposed to bringing more there, allowing them to share in their 
lands, which they have occupied for a hundred years, and divide 
them up. We have allowed a number to go in under certain con- 
ditions; but I do not think we should force the Mississippi Choc- 
taws on the Indians in the Indian Territory by expending this 

5,000. 

a MONEY. Mr. President, my information does not accord 
with that given the Senate by the Senator from Nevada [Mr. 
Stewart]. My information is that the Choctaws who are now 
in tribal relations are very anxious for their brethren to join them, 
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staying behind, and have never been to the Indian Territory. 
They have shown no disposition to go to the Indian Territory. 
They have been perfectly contented to stay away from the Indian 
Territory and from the tribe, but when the land is to be divided 
up, and when they will get a portion of it if they go to the Terri- 
tory and the land is divided, worth $4,000 to each member of the 
family, of course there is a great disposition to go to the Indian 
Territory. 

There have been a great many schemes for removing them. 
There have been contracts made with them, or some of them, to 
remove them there and to subsist them there, upon an agreement 
that they should part with some of their land as compensation; 
but they have not gone under those contracts. There was that 
scheme, and there have been various other schemes to get them 
to remove. But the point of it allis that the descendants of the 
persons who stayed in Mississippi, choosing to stay there, and 
taking their lands there, now recognize that they may, if they re- 
move to the Indian Territory, get a share in these lands. As I 
said before, that is worth a good deal of money to each one of 
them. It is estimated that it is worth $4,000 to each one of them, 
Now, why should the Government, under such circumstances, 
remove these people or pay for their removal? I can not see any 
reason at all for it. 

Mr. STEWART. Besides, there is some doubt about the good 
faith involved in taking any of this land away from the Choctaws 
who did remove. It was granted to them; it has been held by 
them, and they have been treated as a tribe by themselves. The 
Mississippi Choctaws have been treated as Mississippi Choctaws. 
This agreement was made with the Choctaws who removed and 
not with the others. The grant was made to them, and it seems 
to me it is a matter of doubtful justice to take land away from 
them and give it to others who do not belong to the tribe. 

Mr. MONEY. Mr. President, we seem to have here a very 
contradictory proposition. On one side it is contended that the 
Choctaws in the Territory are so anxious to have their brethren 
in Mississippi join them that they keep a law constantly standing 
inviting and admitting them to citizenship if they come there. 
Now, we havea claim that it would be a great injustice if these 
people went there. 

Mr. STEWART. Certainly. 

Mr. MONEY. That is not the way the Choctaws look at it. if 
the law expresses the will of the Choctaws, for they want the 
Mississippi Choctaws to come to the nation. The Mississippi 
Choctaws declined to go so long as the land was held in common. 
Now there is to be an allotment, the holding of land in severalty, 
and the Mississippi Choctaw, who has been constantly invited to 
go there, chooses to go. 

Mr. STEWART. Will the Senator allow me? 

Mr. MONEY. Certainly. 

Mr. STEWART. It is obvious that while the Choctaws were 
in a tribal relation they were very generous to extend this invita- 
tion to the Mississippi Choctaws to come and live with them, but 
the Mississippi Choctaws refused to do so for seventy or eighty 
years. If they go there now, the Choctaw Nation will under- 
stand that they are not coming there to be ava of the tribe, 
because the tribe is about to dissolved. they come, they 
come to get the land which has been given to the Choctaws in 
the Territory. They will object, and they do even now that we 
are providing for those who come voluntarily. They object 
seriously. I was talking with the representative about it. If 
you import the Mississippi Choctaws, giving them money to come, 
they will go with the money to get the land. But even now we 
are providing for those who will come voluntarily. This provides 
for their coming, if they come voluntarily. Butthe importation of 
the Mississippi Choctaws to this country the Choctaws in the Terri- 
tory will regard as unjust, so their representative tells me. I 
think it would be an outrage. I think it would defeat the treaty. 
It would not be good faith to import them. You could gather 
them together and take them there and give them land, but you 
make brothers of the Choctaws unless they go there 
with the intention of settling. 

Mr. MONEY. It amounts to this, according to the declaration 
of the Senator from Nevada: The ws in the Territory are 
very anxious to have the Mi 


on their own account and pay 
very much to the M ppi Choctaws coming 
r. STEWART. They have been willing for the last seventy 
ears to have them come, and the Choctaws have re- 
tocome. And if they 
heritage. If we allow them to go by this law, we divide the her- 
itage. They can come now voluntarily, but the 
Terri object to the Mississippi Choctaws being 
Mr. MONEY. As a matter of fact, the heritage as 
much tothe Eastern Choctaws as to the Western Choctaws. 
have not lost their interest in it, and the council 


fixed the system of enrollment, and the bill you have reported 
requires a residence of three years after they go there before — 
can perfect their title. Asan evidence of faith it is req 

that it shall be a bona fide residence; and certainly the 

who have charge there can judge whether they are bona fide resi- 
dents or residents simply for the acquisition of land to be sold, 


They can stay there. Nobody is foing to them from 
there. It would cost them something to go back to Mississippi, 
and I venture to say that in a few years they will not have enough 
to go back to Mississippi. I doubt if the great bulk of the Choc- 
taw Nation as soon as they have the right to alienate their lands 
will have any land. The white le will have it all. 

The Choctaws did not beg anybody to take them West. — 
had to go West because the white people pressed upon their h 
and demanded the territory which they inhabited, and you know 
the difficulties we had here in the arrangement of the treaty. 
General Jackson appointed a man as marshal to whom there was 
objection. Greenwood Le Flore visited General Jackson, who 
was then President, and objected to the marshal, claiming that 
he was not an honest man. General Jackson in the interview 
said: ‘‘I tell you he is an honest man.”’ Le Flore answered: ‘I 
tell you he is a dishonest man.’’ The President arose and said: 
‘*T, Andrew Jackson, President of the United States, tell you he 
is a good man.”’ Le Flore drew himself up to his full height and 
said: ‘‘I, Greenwood Le Flore, t chief of the Choctaws, tell 
you he is a damned rascal,’’ and the President took him by the 
hand—he had found a kindred spirit—and told him he should 
have a marshal who would suit. 

The Choctaws who remained in Mississippi received 640 acres, 
and it was understood that it was in lieu of their. share of the 
money paid year by year to the Choctaws, and it was not a relin- 

uishment of their title to any land that belon to the nation. 
They did not choose to go there and take land in common, but 
they had the option. Now, when you by the force of a law that 
we ourselves are ing—— 

Mr. STEWART. This bill allows them to go if they go volun- 
tarily. The objection is to importing them. 

Mr. MONEY. The fact that a man can not go from here to 
New York does not prove that he is not willing to go. I have 
been deprived of a trip around the world every summer because 
I did not have the money. I am not willing to go even to the 
Choctaw Nation, so far as that is concerned. But these people 
are willing, and a great many of them are unable to go. 

Mr. STEWART. Will the Senator allow me? He does not re- 
gard the Government of the United States as under obligations 
to give him money to travel around the world. 

Mr. MONEY. Notatall. I hope the Senator does not have so 
poor an opinion of me or of my common sense. But people may 
be willing to go to a place if they have the means to get there. 
There is no proposition to take the rn Choctaws around the 
world, a only to their tribe. The Senator should not make that 


Mr. STEWART. Is the Government under any obligation, be- 
cause they want to go, to pay their fare? 

Mr. MONEY. Of course, as a general tion the Gov- 
ernment is under no obligation to pay anybody’s fare; but here 
is a different case. Here is ial case. Here is the case of a 
remnant of a tribe who have been moved West, not for their 
benefit, but for the benefit of the white people of the country. 
The Government paid their way. Here is a remnant left. They 
may want to go there, and it is proper for them to go. It is their 
home. Whether they choose to go or not, they have a right to 
go if they choose. question is not whether or not they have 
a right to go, or whether or not the Choctaws in the Territory 
are willing to have them, or whether they shall have a share of 
the land, but simply whether Congress will appropriate $15,000 
to transport those who, for lack of means, can not go but are 
— -. Lam willing to submit it to the Senate. 

The RESIDENT pro tempore. The question is on agreeing to 
the amendment offered by the Senator from Nevada [Mr. STEw- 

for 


a peae eae hae 


Mr. GALLINGER. We may as well have the and na 
The yeas and nays were ordered, and the Boseeienntiadseaded 
to call the roll. 
Mr. TALIAFERRO (when Mr. MaLLory’s name was called). 


My coll is unavoidably absent from the Senate. He 
wi senior Senator from er 
Mr. MONEY (when his name was called) am paired with 
the junior Senator from . DOLLIVER], but as this is not 
. - Sects ba take the 
voting ‘‘nay,”’ unless I am somebody that 
the would vote ‘ is 
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Mr. CLAPP (after having voted in the affirmative). I am 
with the junior Senator from North Carolina . Sum- 
mons], who is absent. I withdraw my vote. 

Mr. HANNA. Iam paired with the senior Senator from Utah 
[Mr. Raw ins], who is absent, and I refrain from voting. 

Mr. CLAY. Iam with the junior Senator from Massa- 
chusetts me Loper}. If he were present, I should vote “ a 

Mr. . linquireif the senior Senator from Vir- 
ginia (Mr. Dante] has voted? 

The PRESID. pro tempore. The Chair is informed that he 
has not voted. 

Mr. HANSBROUGH. I am paired with that Senator, and 
withhold my vote. If I were at liberty to vote, I should vote 
“ ea.”’ 

Mr. TILLMAN. I have a general pair with the Senator from 
Vermont [Mr. DitLincHam]. In his absence I shall have to with- 
hold my vote. 

The result was announced—yeas 34, nays 16, as follows; 

YEAS—#& 









































to the owner of the improvements the price for which the lot shall be sold, 
less the full —< value thereof, and shall pay such appraised value into 
aos aes Oe Treasury instead of the percentage named in the Atoka 
agreemen 

The PRESIDENT pro tempore. The question is on agreeing 
. the “aaacvecoaaay proposed by the Senator from Arkansas [ Mr, 

ONES]. 

The amendment was to. 

_ The reading of the bill was resumed, and continued to the end 
of line 13, on 41, 

Mr. BAILEY. Mr. President, I simply desire to call the atten- 
tion of the Senate to the fact that here is the second national 
park provided for in one day. This land is to be purchased at 
the expense of the Government, maintained at the expense of the 
Government, and in moreso fay the Government is to become 
the keeper of bath houses and the dispenser of mineral waters. 
I can not agree to such an arrangement. While I would be glad 
to see those springs devoted to the use of those people, if they are 
willing to maintain them, or if it could be maintained without 


. the Government becoming the proprietor of bath houses, I could 
Aldrich, Foster, Wash. McMillan, ; 


les, overlook the question of expense. This can not be done, how- 
Bard, sais San t. ever, under the bill as it stands, and I move to strike out the en- 
Burnhi Gamble, ' Nelson, Spooner, tire provision. 
Burrows, Jones, Ark. Penrose, bs wart, The PRESIDENT pro tempore. The Senator from Texas [Mr, 
perden Eittebdge, Platt, Wel ” BaiLEy] offers an amendment, which will be stated. 
Fairbanks, McComas, Platt, N. Y The SECRETARY. It is proposed to strike out, beginning with 
Foraker, McCumber, line 12 on page 39, down to and including line 13 on page 41. 
: N. awe ae ‘i a ~*~ a What is the ante ’ 
Bacon. 7 oney, e protempore. To strike out the provision in 
Bailey, Se. ont uae mm ieee, relation to Sulphur Springs, from line 12, on page 39, to and in- 
Blackburn, Foster, La. Teller cluding line 18 on page 41. 
NOT VOTING—38., Mr. ALDRICH. Let the part proposed to be stricken out be 
Allison. Dietrich, Hawley, . read. 
Beveridge, Hoar, Rawlins, Mr. STEWART. It has been read. 
COPD. yo. Dabo” ooo Saecnn, The PRESIDENT pro tempore. It has just been read. It will 
lay, Elkins, : be read again if the Senator desires. 
Cockrell, Gibson, McHnery, Turner, Mr. ALDRICH. [ask that it may be read. 
; ilaame , e pro tempore. e words proposed to be 
oe Hansbrough, Milla ree stricken out will be read. 
Depew, Harris, Pettus, The SeoreTarRy. Beginning in line 12, on page 39, it is pro- 


So Mr. STEWART’s amendment was 

The Secre read section 42 of the bill. 

Mr. MONEY. Im section 42, page 29, lines 11 and 12, I move 
to strike out “‘ continuously,’ after ‘‘ resided’’ to insert ‘‘ bona 
fide,’’ and in line 15 to strike out the word ‘‘ continuous” and 
insert ‘‘ bona fide.’”” That preserves the phraseology which has 
been maintained through the bill. 

The PRESIDENT e tempore. The amendment will be stated. 

The SECRETARY, page 29, line 11, after the words ‘shall 
have,” strike out the word ‘‘ continuously;’’ after the word “‘ re- 
sided,”’ in line 12, insert ‘‘ bona fide,”’ and in line 15 strike out the 
word ‘‘ continuous” and insert “‘ bona fide;’’ so as to make the 
section read: 


posed to strike out the following: 
SULPHUR SPRINGS. 

64. The two tribes hereby absolutely and unqualifiedly relinquish, cede, 
and convey unto the United States a tract or tracts of land at and in the 
vicinity of the village of Sulphur, in the Chickasaw Nation, of not exceeding 
640 acres, to be selected, under the direction of the Secretary of the Interior, 
within four months after the final ratification of this agreement, and to em- 
brace all the natural springs in and about said village, and so much of Sul- 
phur Creek, Rock Creek, Buckhorn Creek, and the lands adjacent to said 
natural springs and creeks as may be deemed necessary by the Secretary of 
the Interior for the proper utilization and control of said springs and the 
waters of said creeks, which lands shall be so selected as to cause the least 
interference with the contemplated town site at that place consistent with 
the purposes for which said cession is made, and when selected the ceded 
lands shall be held, owned, and controlled by the United States absolutely 
and without any restriction, save that no part thereof shall be platted or dis- 
posed of for town-site purposes during the existence of the two tribal govern- 


42. When any such Mississippi Choctaw shall have resided bona fide upon | ments. Such other lands as may be embraced in a town site at -that point 
the lands of the Choctaw and Chickasaw nations fora period of three years, of in the ela provided in the Atoka egyeement for the 
including his residence thereon before and after such enrollment, he shall, tion of town sites. 

a due suet << — bona aaa yeeeeene. Pp ay and we Within ninety days after the antection of the lands eo coded there shall be 

. for his Sengee pro m4  ponnokery terior = deposited in the Caney of the States, to the credit of the two tribes, 


from the unappropriated public moneys of the United States, $20 per acre for 
each acreso se . which shall be in full compensation for the lands so ceded, 
and such moneys shall, upon the dissolution of the tribal governments, be di- 
vided capita among the members of the tribes, freedmen excepted, as are 
other funds of the tribes. Allimprovements upon the lands so selected which 
were lawfully there at the time of the ratification of this agreement by Con- 
shall be appraised, under the direction of the Secretary of the Interior 

at the true value thereof at the time of the selection of said lands, and shall 
be paid for by warrants drawn by the Secretary of the Interior upon the 
Treasurer of the United States. 

Until otherwise provided by law, the Secretary of the Interior may, under 
rules prescribed for that perposs, regulate and control the use of the water 


shall 
ld the lands allotted to him as vided in this Slee cbldmenn ed 
the Choctawand Uhkchesnw mations. eT 


Mr. STEWART. I hope that will not bedone. They ought to 
stay there for three years ee. 
Mr. MONEY. It vide for a bona fide residence of three 


a Very well; let it go in. a 
RESIDENT pro tempore. question won. eye, Hg 
the amendment proposed by the Senator from Mississippi [Mr. 


of sai springs and creeks and the temporary use and occupation of the 

lands so ceded. No person shall occupy any portion of the lands so ceded, or 

Money]. carry on any business thereon, except as provided in said rules,and until 
The amendment was otherwise provided by Congress the laws of the United States relating to 


to. 
the reading of the bill and read to the 


the introduction, possession, sale, and Gving away of liquors or intoxicants 
or 
30, line 20. 
i aestlen 44, page 30, line 8, I move to strike 
continuous.” 


of any kind within the Indian count: n reservations shall be appli- 
cable to the lands so ceded, and said lands shall remain within the jurisdic- 
tion of the United States court for the southern district of Indian Territory. 

a sraieeeaie Mr. a is this provision in the bill a 
a 0 arrangemen 

Mtr. STEWART. Yes, sir. 

Mr. ALDRICH. Already concluded? 

Mr. STEWART. It is not. 

Mr. BAILEY. The treaty has been negotiated with the Indian 
tribes, but it is not concluded until the passes through Con- 
gress and has been ratified by the Indians. 

Mr. ALDRICH. I sh like to have the chairman of the 
committee explain why any such arrangement as this is proposed 

attem 


or e 
Mr. ART. I do not know why it is proposed. The. 


treaty was made between the Secretary of the Interior and the 
Indians. I do not know the character of the springs or the. 






reading of the bill was resumed, and continued to the end 
ee 
Arkansas. I offer an amendment, to come in at 


end of se 54. 
tempore. .'The amendment will be stated. 
: 84, line 11, at the end of section 54, 
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importance of them. I shall not resist the amendment of the 
Senator from Texas. 

Mr. BAILEY. If the Senator from Nevada will permit me, I 
know something about the conditions there. For years people 
haye visited those springs. The waters are said to be excellent 
and carative. I presume that a number of people go 
there from the Congressional district which I formerly repre- 
sented than from any other place in the United States. It is de- 
sirable to preserve those springs for those , and the 
community of Sulphur Springs sent a representative to Washing- 
ton who brought a letter of introduction to me. 

I said to him very frankly that I would be glad to see the 
springs preserved, and that I was willing to see the United States 
negotiate with the Indians and acquire title and pass it to any- 
bedy else who will maintain them, But, he said, they did not 
want to have those springs pass into private ownership, so that 
men may be charged for the waters, I have never known any- 
thing in this world worth having that could be obtained without 

ying for it. If the man who gets it does not pay for it, some- 

y else must, and, as in this case, we pay taxes to the Govern- 
ment and the Government pays out the taxes to maintain the 

roperty. 

’ I am utterly opposed to governmental ownership of such a 
plant. I will support heartily a proposition to acquire title from 
the Indians and pass it to that community, or pass it to any com- 
pany that will improve and maintain the property, but I am 
utterly opposed to the Government of the United States becomin 
the proprietor of bath houses and springs. We have hada capt 
deal of trouble about such an arrangement at Hot Springs, Ark.., 
where the Government, I believe, rents the springs, though it 
may maintain some free public baths. 

But while it is very necessary that people shall have baths, it 
is equally necessary that they shall learn to provide them for 
themselves. Ido not know any better reason why the Govern- 
ment should maintain publie baths than why it should not main- 
tain a hotel for the accommodation of those who will go there to 
enjoy the waters. It is simply a proposition for the Government 
to engage in the private oceupation of maintaining a pleasure or 
health resort for the Pa of the United States. 

Mr. ALDRICH. find I am in entire sympathy with the 
Senator from Texas [Mr. Bar.zy]. I did not know but that the 
chairman of the committee who recommended this provision had 
some reason for supporting it. We seem to be i 
morning in providing for purchasing lands, the management of 
bath houses, and all kinds of enterprises by the Government of 
the United States, as the Senator from Texas [Mr. Barzy] has 
already said. I did not know but some Senator might have some 
reason to give why this a should be adopted, or why such a 
provision should be in this bill. 

Mr. STEWART. This is a House bill, and this provision 
negotiated by the Interior Department. They 
Se The Committee on Indian 

t to strike it out, although I did not see that there was anything 

y great importance in it. Still the provision may be very 

well, and I think the Government has in a great eeu tatiana 
made reservations of custngn af Oe kind . I rather doubt the 
policy of it, but not iently so the ——, to 
pose the committee, or to oppose the , but I shall not 
the motion of the Senator from Texas [Mr. nee notwith- 
en 
DRICH]. 

Mr. ALDRICH. Mr. President, I am sorry the Senator from 
Nevada su that there is any sarcasm in my remarks. I did 
not intend that there should be any. I simply supposed, in my 
innocence, that somebody had some reason rather 


serutin 
orable 


suppose 
vision; but it seems there is no reason except that the provision 
has come from the other House. 

The PRESIDENT 
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strike out the words “said tribes or’’ and insert the words ‘“‘ the 
Choctaw and Chickasaw.” 
‘The eeaypanghed yee . Theamendment will be stated. 
The SECRETARY. eee 74, on page 44, 
word “ both,” itis proposed to strike “said tribes or’? and 
insert ‘‘ the Choctaw and Chickasaw;” so as to read: 
en eee taw and Chickasaw nations shall be forth- 





with returned the precinct officers, etc, 
‘The amendment was agreed to. 3 
The ing of the bill was resumed and concluded. 


Mr. BAILEY. Mr. President, after disposing of section $2, and 
while I was at lunch, the Senator from Arkansas [Mr. Jongs] of- 
fered an amendment to section 54, which I move to reconsider, 

The section was re to the Senate by the committee, and 
as it stood in the bill as it came from the House provides that as 
tocertain towns, comm called the new towns of the Territory, 
the lots should be sold upon the same terms and at the same 
as the lots were sold in what are commonly called the old towns 
of the Territory. 

The amendment of the Senator from Arkansas requires the 
holders of lots in these new towns to pay exactly twice as much for 
them as the le in the old towns have paid. Under the Atoka 
agreement the holders of lets in the towns then settled were re- 

uired to pay 50 per cent of their appraised value. In May, 1900, 
ngress passed an act eS gerne that in the settlement of 
these new towns the lots d be laid out and sold exactly as 
under the Atoka a ment. Therefore, when these new railroads 
were constructed into the Territory the people went into those 
towns and settled there, under the assurance of a law of Congress 
that they would be permitted to acquire their lots upon the terms 
and at the prices accorded to the people of the old towns. 

Mr. President, the equity of the le of these new towns is 
really st r than is the equity o ae in the older places, 
because in those older towns men settled there years ago. They 
have enjoyed those lots at the nominal price which they originally 
paid the Indians who claimed the land, without the payment of 
taxes and without any of the burdens which ordinarily accom- 
pany the development and improvement of towns. 

In the course of ten or fifteen years this has been —_ a saving 
to those people, while in these new towns, some of them less than 
two years old, the let holders have derived practically no benefit. 







oe St SWART. I move poe ss | befere 
; out “ ¥ should 


aaa by striking 
Ti ” “one 
hundred aol tot 


Ar, STEWART. In lve 6, on page 4, before tho word“ spe. 


cial,” I move to strike out “a” and insert the 
‘is amendment wan agreed to «oth Tmove to 
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that would ever be i to purchase those lots on any 


terms. . They took their , 
. JONES of Arkansas. I beg pardon. In many cases they 


buy of the Indian tri 
BAILEY. They could not buy from the Indian tribes. 


Indian tribes never saw an hour when they could sell a foot 
the Choctaw Nation or the Chickasaw Nation without 

consent of the Government. 

. JONES of Arkansas. That is true, but nevertheless they 


it. 

i Y. No; the Senator is mistaken. What they did 

was that where an Indian had taken geen of a certain tract 

of land the joint ownership and assumed to be the proprie- 

tor of , they sold town lots. But that sale was an abso- 
ute n under law. 

Mr. ONES of Arkansas. That is true. 

Mr. BAILEY. The Government sought to preserve a condition 
which it found to exist, and provided in those cases that the 
owners who had improved lots should have the right to buy them 
market | at a stipulated figure; that is, at a certain percentage of their ap- 
praised value. 

Mr. STEWART. Will the Senator allow me? 

Mr. BAILEY. Wait just a moment, until I finish this state- 
ment. That was the condition of the original towns. 

In the case of the new towns the people who went there went 
with an absolute statutory guarantee on the part of the United 
States that when they were ready to sell the lots the occupants 
of them should have the right to buy them at 50 per cent of their 
appraised value. Therefore I insist that the equities of the hold- 
ers in the new towns are stronger than the equities ef the holders 
in the old towns. 

It would be an inexcusable breach of faith with the enterprising 
men who have settled the new towns in that Territory now to 
compel them to pay twice as much as the Government has agreed 
they shall pay. 

Mr. STEWART. Will the Senator allow me? I think I can 
make a suggestion which will bring the two Senators together. 












































pipeat peeee 
Ee 
i 


Sl 


agreement 
When a man goes and locates in one of these 
sion of law simply is that a man in the Indian Territory shall do 
as he does eve: re else, Sa ene een aoennt 
value, no more and no less. 


i the: 
oat lnw aaa ieve Saleen ion of their lots under that law 


where the lots are if a man went in under that law | As I understand, the Senator from Arkansas does not wish to 
in any town last s he has any rights under that law, they | affect the rights of any who have already settled. Again, the 
can not be ; but if another man goes into thesame town | half price applies only to those who have improved town lots, and 
and settles on an lot he ought to pay under the new | by amending the section—— 

law; and it is right that he should Mr. BAILEY. I will say to the Senator from Nevada, in order 


to expedite the matter, that if the Senator from Arkansas, who 
doubtless will be a member of the conference committee, will 
agree with me that he will arrange it as he says here 

Mr. JONESof Arkansas. I intend thatit shall be; and if there 
| is any doubt, I am willing that it shall be fixed. 





United States went into the Indian under that law and Mr. BAILEY. Iam willing to take the Senator’s word for it. 
took of a lot under that law, he hasa vested right that; Mr. STEWART. It reads: 

can not be disturbed by gees: but if he has not taken posses-| That as to the town sites set aside as aforesaid the owner of the improve- 
sion of the lot under that and is into another town | ments shall be required— 

somewhere else to take a new lot, we give hima| Suppose we should make it read thus: 






‘That.as to the town sites set aside as aforesaid any person who shal! here- 
| after become the 


ow, there can be no difficulty,.as I see it. If there is any pone 
trouble about that, if the operation of these two sections will not | Mr. BAILEY. Permit me to suggest to the Senator from Ne- 
be exactly what I say, I am willing that it shall be correeted im | vada that I would hesitate to deal the spur of the moment 
conference so as to make it do just what I mean to say; that is, | with a matter of this importance, I would prefer to withdraw 
that those whe have bought lots under this Sow. dealt hewe the | my motion to reconsider and accept the assurance of the Senator 
right to take those lots, paying 50 — cent of their value, but that he will arrange it in the way he says he in- 
who now takes a lot in that tewn er any other new 












FERS 
i 
i 


I should have opposed the amendment. 


section is a —_ oe one, and the best possible disposition 

the town, they would ee oO price. But | we could make of matural mineral springs, where there is 
and these ‘built up | now a town which has as many as 15,000 visitors during a season. 

lots.a good valine, and yet, because they the lateness of the hour I do not know that I desire 


in 


mpon a discussion of itnow. I shall ask the conference 
consider it very carefully. 

RICH. Iwas somewhat responsible, perhaps, for the 
out. Ifor one should be very glad to hear the Sen- 
tion. It seemed to me there was no reason for leg- 
this kind. If there are reasons which the Senator 
‘Connecticut can give, Ishould certainly be very glad to hear 


PLATT of Connecticut. Mr. President—— 
Mfthe Senator will permit me, I hope that when 
take this matter uider consideration they will de- 
se benefit of those waters without 
States the duty of maintaining the 
‘that will be done. 
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Mr. PLATT of Connecticut. Mr. President, perhaps the only 
point in the Territory where there is anything of this character 
is at Sulphur, and there are a great variety of mineral springs 
there. They have already become very noted as such. They be- 
long to the Indians; that is, they belong to this communal title of 
the Indians. We can not very well allot them, dividing up the 
land into 160-acre tracts. without putting the waters where they 
can not be controlled for the benefit of the place. They will 
simply go into the hands of speculators if we do that. 

On talking this matter all over in the office of the Secretary of 
the Interior, on consultation with the Secretary and with the 
Indians and with the Dawes Commission, it was thought that 
this on the whole was the best way of doing it. It was a matter 
of some question there how the springs should be preserved for 
the benefit of the public, and this method was finally the one hit 
upon by the Assistant Attorney-General for the Interior Depart- 
ment, Mr. Van Devanter, as being the best method which could 
be devised for that purpose. Certainly those springs ought not 
to pass into the hands of speculators, and it was thought that if 
the Government bought this land of the Indians at a very small 
price—the Indians thought they were not getting enough for it, 
but agreed to it finally—it would be in the hands of the Govern- 
ment and the Government could dispose of the property under 
circumstances which would save it from speculation and specu- 
lators. 

I think that that is the very best way to treat it, but I have no 
desire to go into a long discussion about it. I am willing that it 
shall go into conference without its being understood that the 
Senate has acted finally and intelligently upon this subject. 

Mr. ALDRICH. I should like to ask the Senator from Con- 
necticut a question. Is it proposed by this provision that the 
Government of the United States shall enter upon the control and 
management of another health resort? 

= PLATT of Connecticut. That has not been my intention 
at all. 

Mr. ALDRICH. Itsoappears from the lan 

Mr. PLATT of Connecticut. Ido not think so. 

Mr. ALDRICH. Then I certainly did not understand it when 
it was read. 

Mr. PLATT of Connecticut. For the time being the Govern- 
ment, having purchased the land, is authorized to make such 
rules and regulations with reference to the use of the water as 
may be necessary in order to have the public have a right to it. 
That is all there is toit. It says: 

Until otherwise provided by law, the Secretary of the Interior may, under 
rules prescribed for that purpose, regulate and control the use of the water 
of = ‘ome and creeks and the temporary use and occupation of the lands 
BO Ce : 

There is no provision here making an appropriation. The Sec- 
retary can expend no money on it at all. 

Mr. ALDRICH. The Senator from Connecticut understands 
as well as I do that these things are always commenced in that 
way. I imagine if we should take up the history of the Hot 
Springs in Arkansas we should find that some very small, inno- 
cent provision like this was the basis of the large Government 
expenditure around those springs. Now, it seems to the that the 
Government of the Uni States ought not to go further into 
the health-resort business unless there is some very reason 
for it. I understand the Government of the United States is to 
buy the lands. 

Mr. PLATT of Connecticut. Certainly. 

Mr. ALDRICH. And it is to establish a health resort. 

Mr. PLATT of Connecticut. Not at all. 

Mr. ALDRICH. The Senator says temporarily they are to 
make rules and regulations for their government. That is an 
entering wed, Next year the Senators from the territory around 
there, including, I have no doubt, my friend the Senator from 
Texas, will be here asking for an appropriation to build some 
buildings which are necessary to develop the springs that the 
Government has bought of the Indians, and the next after 
that we will be called upon to do something else. e on this 
side of the Chamber are sometimes accused of being in favor of 
parental government, but if this is not a parental measure I do 
not know what can be. ; 

ane dex anal that this pb ought oon suede 
v é » 
n voted out by the Senate. : z 

The PRESIDENT pro tempore. Shall the vote in the Senate 

on the amendments made as in Committee of the Whole be tak 


_ eee 
. ALDRICH. Iam pote eS Senator from 


of the of 
this section from the bill, that he may have a vote in Senate 
on theamendment. I have no to preclude that action, 
if the Senator from Connecticut it. 

Mr. SPOONER. I should like to have read the language that 





e of the section. 
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= stricken from the bill which relates to the subject just under 
iscussion. 

The PRESIDENT protempore. Will the Senate concur in the 
amendments made as in Committee of the Whole, other than this 


one? 

Mr. SPOONER. Am I to be precluded thereby from having 
this lengeegs seat 

The P DENT pro tempore. No; the Chair said, “ other 
than this one.”’ : 

Mr. SPOONER. I must wait? 

The PRESIDENT pro tempore. It will leave this amendment 
open to consideration. The question is on concurring in the 
other amendments made as in Committee of the Whole and re- 
ported to the Senate. 

The amendments were concurred in. 

The PRESIDENT pro tempore. This amendment is still open 
in the Senate to any amendment whatever. The Senator from 
Wisconsin desires that it shall be read. The Secretary will read 
as requested. 

The Secretary read as follows: 

SULPHUR SPRINGS. 

64. The two tribes hereby absolutely and unqualifiedly relinquish, cede, 
and convey unto the Uni States a tract or tracts of land at and in the 
vicinity of the village of Sulphur, in the Chickasaw Nation, of not exceeding 
640 acres, to be selected, under the direction of the Secretary of the Interior, 
within four months after the final ratification of this agreement, and to em- 
brace all the nat in and about said .and so much of Sul- 
phur Creek, Rock Creek, Buckhorn Creek, and the ds adjacent to said 
natural springs and creeks as may be deemed necessary by the Secretary of 
the Interior for the proper utilization and control of said springs and the 
waters of said creeks, which lands shall be so selected as to cause the least 
interference with the contemplated town site at that place consistent with 
the purposes for which said cession is made, and when selected the ceded 
lands shall be held, owned, and controlled by the United States absolutely 
and without any restriction, save that no part thereof shall be platted or dis- 
posed of for town-site purposes during the existence of the two tribal gov- 
ernments. Such other lands as may be embraced in a town site at that point 
shall be disposed of in the manner provided in the Atoka agreement for the 

ition of town sites. 

ithin ninety days after the selection of the lands so ceded there shall be 
deposited in the T of the United States, to the credit of the two tribes, 
from the — public moneys of the United Sta $20 per acre for 
each acre so sé , which shall be full compensation for the lands so 
ceded, and such moneys shall, upon the dissolution of the tribal governments, 
be divided per capita among the members of the tribes, freedmen excepted 
as are other funds of the . All improvements upon the lands so selected 
which were lawfully there at the time of the ratification of this agreement 
by Congress be rrr, under the direction of the Secretary of the 
Interior, at the true value thereof at the time of the selection of lands, 
and shall be paid for by warrants drawn by the Secretary of the Interior 
upon the Treasurer of United States. Until otherwise fang ay by law, 
the Secretary of the Interior may, under rules bed for that p 
regulate and control the use of the water of sai springs and creeks pend the 
temporary use and occupation of the lands so ceded. No person shall occupy 
any portion of the lands so <n oe any business ars 
as provided in said rules, and until o' ite Se Saar laws. 
of the United States relating to the inbredeothan, mn, , and giving 
away of liquors or intoxicants of any kind within the Indian country or In- 
dian reservations shall be licable to the lands so ceded, and said lands 
shall remain within the j ction of the United States court for the south- 
ern district of Indian Territory. 


Mr. TELLER. Mr. President, I think it is quite obvious that 
the bill can not pass to-night, and I should like to ask unanimous 
consent to call up a little local bill, which will take about three 
minutes. 

Mr. STEWART. This bill ought to pass now. 

Mr. ber agg It ought to have passed four hours ago, if it is 
to pass at all. 

Mr. STEWART. It is not my fault. I shall object to any 
business comingin. I have not done anything todelayit. There 
is a little byplay going on here. I think they are after -the Sena- 
tor—I do not see now. I think the whole of this byplay for 
the last half hour has been to prevent some other bill from being 
reached. I shall not permit anything to come in which I can pre- 
vent. I can not comets It may go on all night. I 

read over a half dozen times 


Mr. TELLER. I should like to have the bill pene 
It is a bill that I tried to have last night, and the tor 
from Connecticut would not allow me. It is a local bill. 

Mr. STEWART. Inasmuch as the Senator from Colorado is 
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SOUTH PLATTE CANAL AND RESERVOIR COMPANY. 


Mr. TELLER. I ask unanimous consent for the present con- 
sideration of the bill (S. 4815) to grant certain lands to the South 


Platte Canal and Reservoir Ser, 
The PRESIDENT pro tempore. Senator from Colorado 
imous consent unfinished business be tem- 


the 
rarily laid aside, and that the Senate proceed to the considera- 
tion of the bill indicated a, which will be read. 


The Secretary read the 
Is there objection to the pres- 


The PRESIDENT pro tempore. 
ent consideration of the bill? 

Mr. SPOONER. Is ita private corporation to which the grant 
is to be made? 

Mr. TELLER. It is a private corporation which furnishes the 
water for the city of Denver, a corporation that is spending now 
upon this very ground a million and a half dollars in the way 
oO ——— 

Mr. SPOONER. They have a contract with the city. 

Mr. TELLER. They have a contract with the city, and we 
expect ultimately that the city will become the owner of the prop- 
erty, Whenever we can make proper arrangements with the com- 
pany. The measure has the approval of the Land Department, 
the Secretary and the Commissioner. It is essential that the com- 

y should have this land to preserve the purity of the water. 
itis land that has no value except for the scattering timber on it 
and the grass, and the company desires to fence it in to keep cat- 
tle from going in there and fouling the water. 

In addition, I will state that the company are building at the 
foot of the mountain, about 25 miles distant, a modern filtration 
plant, and spending a large amount of money on it. It is a meas- 
ure in which the people are interested, and therefore I have 
been anxious to get it passed in order that it may be passed by 
the House at the present session. 

Mr. ALDRICH. The report is very short, and I have no doubt 
contains a great deal of information, and I ask that it may be 


read. 

Mr. TELLER. There are some amendments which the com- 
mittee neve caper 

The PR ENT pro tempore. Is there objection to the re- 
quest of the Senator from Colorado? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Lands with amendments. 

The PRESIDENT pro tempore. The first amendment of the 
committee will be stated. 
oat: Seer I asked some time ago that the report might 

read. 

PRESIDENT pro ays gene by report wea be Ayal * 

e Secretary read report submit . 
HANSBROUGH on the 17th instant. 

Mr. ALDRICH. Senators around me seem to understand this 
case very thoroughly, and in their behalf I withdraw my request 
for the reading of the ‘ 

The amendments of the Committee on Public Lands were, on 
page 2, line 1, after the word ‘‘two,’’ to strike out ‘‘ three, ten;”’ 

line 2, after the word “fourteen,” to strike out “fifteen, 
twenty-two;’’ in line 3, before ‘‘ twenty-four,’ to insert ‘‘ and,’’ 
and after “‘ twenty-four ’’ to strike out ‘‘ twenty-five, twenty-six, 
and twenty-seven,’’ and in line 5, before the word ‘‘ nineteen,’’ to 
insert ‘‘and,”’ and after ‘‘nineteen’’ to strike out ‘‘ and thirty;”’ 
so as to make the bill read: ; 


Whereas the South Platte Canal and Reservoir Company is the owner of 


ver, Colo., are sup- 
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passed. I ask unanimous consent to reconsider the votes b 


which the bill was that I may offer an amendment whic 
the committee f. to report. 
The PRESIDENT pro tempore. Is there objection to the re- 


quest of the Senator from Adoredo to reconsider the votes by 
which the bill was passed and by which it was engrossed and read 
a third time? The Chair hears none, and the bill is in the Senate 
and open to amendment. 

Mr. TELLER. I move to strike out, in line 8, before the word 
** acres,’ the words ‘“‘ twelve thousand eight hundred ’’ and to in- 
sert ‘‘seven thousand six hundred and eighty.’’ This makes it 
conform to the amendments that were adopted. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


AGREEMENT WITH CHOCTAW AND CHICKASAW INDIANS, 


The Senate resumed the consideration of the bill (H. R. 13172) 
to ratify and confirm an agreement with the Choctaw and Chick- 
asaw tribes of Indians, and for other purposes. 

Mr. FORAKER. Iask the unanimous consent of the Senate 

Mr. STEWART. There can be no unanimous consent given 
until this bill is out of the way. 

The PRESIDENT pro tempore. The question is on concurring 
in the amendment made as in Committee of the Whole, which 
was reserved. 

The amendment was concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

Mr. STEWART. I move that the Senate request a conference 
with the House of Representatives on the bill and amendments. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was author- 
ized to appoint the conferees on the part of the Senate; and Mr. 
Stewart, Mr. Piatt of Connecticut, and Mr. Jones of Arkansas 
were appointed. 


PUBLIC LANDS AND BUILDINGS IN PORTO RICO. 


Mr. FORAKER. I ask unanimous consent that the Senate 
may resume the consideration of the bill (H. R. 14244) anthoriz- 
ing the President to reserve public lands and buildings in the 
island of Porto Rico for public uses, and granting other public 
lands and buildings to the government of Porto Rico. The bill 
was under consideration yesterday, and the amendments of the 
committee were agreed to except only as to section 4. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

The PRESIDENT pro tempore. All the amendments reported 
from the Committee on Pacific Islands and Porto Rico were 
agreed to yesterday except section 4. Section 4 will be read. 

The SecrETARY. The committee report to insert as an addi- 
tional section the following: 

Szc. 4. That the resident commissioner from Porto Rico to the United 
States, provided for by section 39 of the act of April 12, 1900, entitled “An act 
temporarily to provide revenues and a civil government for Porto Rico, and 
for other purposes,” shall have a seat in the House of Representatives, with 
the right to debate, but not to vote, and shall be entitled to the same com- 

msation for salary and other allowances, and to the same yights and privi- 
Low as the Delegates from the Terrritories of the United States, and his 
term of office shall commence on the 4th day of March next succeeding the 
date of his election; and the term of office of the present incumbent is hereby 
extended to the 3d day of March, 1903. 

Mr. SPOONER. In section 4, page 3, line 11, after the word 
** purposes,’’ I move to strike out the words “‘ shall have a seat in 
the House of Representatives with the right to debate, but not to 
vote, and.”’ 

The amendment to the amendment was agreed to. 

Mr. SPOONER. After the word “ entitled,’ in line 13, I move 
to strike out the words: 


To the same compensation for salary and other allowances and to the same 
_— and privileges as the Delegates from the Territories of the United 
ta 


An in lieu of those words to insert: 

In addition to his salary as now fixed be dew, to his actual expenses in 
traveling to and from Porto Rico once annually. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: ‘A bill authorizing the 
President to reserve public lands and buildings in the island of 
Porto Rico for public uses, and other public lands and 
buildings to the government of co, and for other pur- 
poses. 
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y;’’ in line 10, after the word ‘ ‘axticles,” to strike out “and 
against shipments of imported articles;”’ cael om page Gx 788 f, fo 
gree toe Oe ae 


LIEUT. COMMANDER WILLIAM P. RANDALL. 


Mr. GALLINGER. I ask for the consideration of the bill 
(S. 5329) authorizing the President te appoint Lieut. Commander 



































Whether of said Commission such diff 
psi sennad 2. See retired, United States Navy, a commander in a ee sport mM ropes a ngainst qomestic any fo produce die 
Mr. QUAY. Will the Senator from New Hampshire yield to and agsinst American manuiacturers end witch cant @ ite 
me for a moment? but which a ee by — eee. 
Mr. GALLINGER. I will yield to the Senator in amoment. _| (Ate. commen: and it to Lions und preferences, a to 








The PRESIDENT pro tempore. The bill will be read in full 
to the Senate. 

The Secretary read the bill. 

Mr. QUAY. Mr. President, I desire to speak to the bill, appar- 
ently. 

I had intended to call up this afternoon my motion to discharge 
the Committee on Territories from the statehood bill, but, as was 
apparent toevery Senator upon this floor, obstructive tactics were 
being resorted to to prevent our reaching a vote in time to accom- 


So as te — eo resolution read: 


rected to i ~~ ante a Goonks devine tac et ot ee 
nv! e an e 
nee next, in woee fo form and to such on carriers sul 









































if an , kinds or classes of imported artic’ actually bee: 
plish anything in the direction of its passage, and as a number of name at ony time between January 1 and wie of the present sane by 
Senators desired to leave the Chamber I assured them that it would | common carriers to ce 
of entry in the Uni to interior points of destination materially 
go over until to-morrow. than the rates con’ ye by such carriers upon the same 
Iam not going to object to the passage, by unanimous consent, or of as domestic ts such ports of entry to 
of any bills of unimportance, suc ve been called up that | the same interior points of destination; hether, if it can be 








; and w 
the rates actually charged w path he Sapeet ond Conese aS re 
in conformity with the rates 


th said Commission. 
"ig. Show in suid report in coaneutien Git, cup onth Siweness in schedule 
rates in favor of segeeibans aamnees Gemeatis Cigenets the tariff or customs 


import 
at any time during the six month’ above spades. and toon com- 
pliance with this requirement the Secretary of the Treasury is hereby di- 
rected to furnish the said Commission, upon aio a statement 
showing the tariff or customs duties applicable traffic. 


The amendments were agreed to. 
The resolution as amended was agreed to. 


CHIEF ENGINEER DAVID SMITH. 


Mr. HANNA. I ask for the present consideration of the bill 
(S. 6084) raising the rank of Chief Engineer David Smith on the 
retired list of the Navy. 

The Secretary read the bill; and by unanimous consent the 
Senate, as in Committee of the ‘Whole, Y oceelied to its considera- 
tion. It proposes to advance on the retired list from March 3, 
1899, to the next higher grade Chief David Smith, United 
States Navy, retired, who served with credit through both the 
civil and Spanish-American wars, and who, in the performance 
of duty, incurred disability from exposure, rendering him an in- 
valid, requiring the services of an attendant ever since his detach- 
ment, Fe 7, 1899. 

The bill w to the Senate without amendment, ordered 
to eo cmeuaiel ra third reading, read the third time, and passed. 

LANDS IN WILMINGTON, N. 0. 


Mr. SIMMONS. Iam directed by the Committee on Public 
Buildings and Grounds, to whom was referred the bill (H. R. 


Senators wish to have considered, but I desire to give notice here 
and now that after this evening I shall object to unanimous con- 
sent in every instance until the motion to discharge the Commit- 
tee on Territories from the statehood bill is disposed of. I will 
enter to-morrow upon the Journal, if the Chair decides it is in 
order, a general objection to business transacted in that manner. 

Mr. SPOONER. Ido not know that the rules recognize any 
such general objection. 

The PRESIDENT pro tempore. Is there objection to the pres- 
ent consideration of the bill which has been read? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Naval Affairs with an amendment, to 
add at the end of the bill the words ‘‘ with the retired pay of that 
grade from the date of such appointment;’’ so as to make the bill 
read: 


Be it enacted, etc., That the President of the United States be, and he is 
hereby, authorized to nominate and, by and with . advice and consent of 
the Senate, to appoint Lieut. Com r William P. Randall, United States 
Navy. retired, a commander on the retired list of the Sane with the retired 
pay of that grade from the date of such appointmen 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

WILLIAM G. MILLER. 


Mr. CLAY. I ask unanimous consent that the bill (H.R. 1456) 
granting a pension to William G. Miller be taken up and 












































































































































The Secretary read the bill; and by unanimous consent the | 14802) for the of real estate for revenue and customs 
Senate, as in Committee of the Whole, proceeded to its considera- | purposes at W: , N. C., to report it without amendment, 
and I ask for its present consideration. 











tion. It proposes to place on the on roll the name of Wil- 
liam G. Miller, late of Captain Harris’s company, Georgia Vol- 
unteers, Creek Indian war, and to pay him a pension at the rate 
of $8 per month. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


CHARLES A. SCOTT. 








The Secretary read the bill; and by unanimous consent the 
Senate, ein Ccamatties of the Whele, procsslon to its consid- 


eration. 
The bill was reported to the Senate without amendment, or- 























dered to a third reading, read the third time, and 
SUPPRESSION OF TRAIN ROBBERY. 














Mr. KITTREDGE. [ask unanimous consent for the present | Mr. PLATT of Connecticut. I desire to ask for the oe 
derati f the bill (H. R. 14656) granting increase conaihoees of the bill (S. 6016) for the ee 
pee weg ey he er em , = “ robbery in the Territories of the United States sae chiehors, 








The Secretary read the bill; and by 


unanimous consent the | 42nd for other purposes. I wish to say that this bill was reported 
Senate, as in Committee of the Whole, procesied to aechaiieee the senior 


ee oe eee oe 

















tion. It proposes to place on the pension roll the name of Charles ittee on ree I promised him when he wen 

A. Scott, of Com: M and F, Eighteenth Regiment New away that 1 woul eal Sup ot Oe ee: it ie a bil 
York Volunteer Ca , and to hae one sataeeue me uo of | Zalroad tain and Gh ‘mend robbers holding up 
$20 rere that he is m cree and amendment is the 





bill was reported to the 
to a third reading, sued dhothied teens peas and passed. 


INVESTIGATION BY INTERSTATE COMMERCE COMMISSION. 


Mr. CARMACK. hein wae referred the relation concerning 
ae he penne CeeNS 
on by the Interstate Ceeesnee Lpmemnanans By Be 
~ vorably with amendments, unanimous consent 
immediate consideration. 
cee ee eed 
resolution. 
HANSBROUGH. The resolytion is reported from the 
Connon iad nee 
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os : ent O pny ee nant aa 1 Car 
Mr. CARMACK. Reported from the Interstate Commerce, such person ‘punished by 1 inst. any Orson ¢ arty t 





zovedhng $5,000 or beth ct the dis Polat eee 
The amendments of of the Committee on Interstate Commerce shall counsel, aid, a st in the 
were, on page 1, line 9, after the word ‘ « differences ” to insert “ if to ee 
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now belong tothe Territory. They have the absolute controland 

ere eeceetoaes shes wntke disposition of them, only limited by the act of Congress, that 
cul tease a aoe a shall ns 

seach pera pres- acres. develop lands cut the tim- 

can nncihaielion ot ho a ‘h wee cer because they are so far removed that it will be necessary to 
Cm CO TELLER, ye ae build a I think, something like 50 or 100 miles into the 


The PRESIDENT pro tempore. Fie Commitinc co the Jue 


sh PLATT of Connecticut. en ee 
The bill was carefully considered in the Committee on the 


Mr. SCOTT. Dol understand the Senator to say that the 
money derived from the sale of these timber lands is to be used 
for ye 
Mr. GAMBLE. Part of it. I will not say that—— 

Mr. SCOTT. We have already passed an irrigation bill. 
Mr. HANSBROUGH. The money to the Territory. 
Mr. GAMBLE. It goes to the T 
Mr. SPOONER. I suggest that thisis a matter of considerable 
, and I ask that it go over until to-morrow. 
.GAMBLE. I should be bce ag if the Senator would 


Mr. PLATT of Comuecticut. It is the same bill, and it passed 
the Senate last 

Mr. BATE. it is is confined exclusively to the Territories? 
Mr. PLATT of ee: To the Territories and places ex- 
clusively under the jurisdiction of the United States, like the 


District Me Columbia, arsenals, forts, , and docks. suggest an amendment, if he so The Territorial authori- 
Mr. BATE. That is in the bill itself? anxious for the passage of this bill. 
Mr. PLATT of Tt is. a rong Tam not objecting = a een, but I 
considered think the subject an important one, an as at it go over. 
met Pa the ‘bill was as in Com- | "The PRESIDENT pro tempore. ‘The Senator from Wisconsin 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
mo The bill Daeia w be ngrossed f third reading, read 
e was e ora 
the third time, and passed. 
GEORGE LEA FEBIGER. 


Mr. McENERY. I ask unanimous consent for the present 
consideration of the bill (S. 6117) for the relief of George Lea 


There being~mo objection, the Senate, as in Committee of the 
Whole, to consider the bill. It proposes to relieve the 
a eee a , late first lieutenant, p chiney-Aeied | 

nited States unteers, from accountabilit ; : ~— 
prmnn  n per $129.88, with which he was charged | t© ® third reading, read the third time, and passed 
and for which he was accountable on October 24, 1900, on which ADELL AUGUSTA STEWARD. 
date he was killed in action. Mr. QUARLES. I ask unanimousconsent for the present con- 

The bill was reported to the Senate without amendment, ordered | sideration of the bill (H. R. 6031) authorizing the payment of 
to be engrossed fora third reading, read the third time, and passed. | part of the pension of Ira Steward to Adell Augusta Steward. 


[Mr. SpoonER] objects to the present consideration of the bill, 
and it goes over. 
HENRY P. MACLOON, 


Mr. PATTERSON. I ask unanimous consent for the present 
consideration of the bill (H. R. 4170) granting an increase of 
pension to Henry P. Macloon. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to place on the 
pension roll the name of Henry P. Macloon, late second lieutenant 
Company K, Twenty-fith Regiment Missouri Volunteer Infantry, 
and to pay him » pension of $20 per month in lieu of that he is 


receiving. 
The bill was reported to the Senate without amendment, ordered 


TIMBER ee IN NEW MEXICO. There being no objection, the Senate, as in Committee of the 

Mr. GAMBLE. I ask unanimons consent for the present con- Whole, proceeded to consider the bill. It directs the Secretary 

sideration of the bill i R. 11 to amend an act entitled “An | of the Interior to cause to be paid to Adell Augusta Steward, the 

act to make certain ae to the Territory of New Mex- former wife of Ira Steward, late of Com Artihiery, D, Thirteenth Regi- 

ico. and for other aia” ment New York Volunteer Heavy upon her properly 

There being no objection, the Senate, as in Committee of the executed voucher and out of ae ion due or to become due 
Whole peocteden! te consider the bill; which had been from and after the of this act to Ira Steward, $12 


from the Committee Lands amendments month during the period of Ira Steward’s imprisonment, provided 
9, after the word “ sold” to incor “at publie sale;” and in — Adell Augusta Steward shall not eed ines the imprison- 
12, after the word “ obtainable,” to insert “at not less than $4 | ment of Ira Steward. 


acre:”’ so as to make the bill read: The bill was reported to the Senate without amendment, ordered 
u Be it enacted, ee, That section 10 of an act approved June 2,188 entitled to a third reading, read the third time, and passed. 
and for other purpesss,” isamended by adding at thoend af the iden ALABAMA RIVER RAILROAD BRIDGE. 
bear me | «NE ee OI Mr. TALIAFERRO. I ask unanimous consent for the present 
may bo wold Bt pulilie pele interacts not to peeced S00) tees Les section | consideration of the bill (S. 6119) to authorize the Pensacola, 
on. i or association yy able, at — and Tennessee Railway omy om te we t, poe 

nae peracts, eee rules regal as may operate a railway bridge across bama River in Wilcox 
eee ee Fer- | County. in the State of Alabama. 

amendments were : There being no objection, the Senate, as in Committee of the 





Whole, proceded to consider the bill; which had been reported 
from the Committee on Commerce with an amendment, in section 
1, on page 1, after the word “‘and,’’ at the end of line 9, to strike 
out “said bridge shall not interfere with free navigation of said 























If said hebtepaneeted and maintained under the authority of this act shall 
at any time unreasonably obstruct the free navigation of said river, or —_. 
in the of the Secretary of War, unreasonably obstruct such navi 
tion, he is hereby authorized to cause such change or citeration of said bri ~<A 
to be made as effectually obviate such obstruction; and such alteration 
shall be made and all such obstructions be removed at the expense of the 




































Alabama and Tennessee Rail Doms ny, a railroad 

the oun under the laws of the States of and Alabama, 

exceeding 160 | its successors and assigns, are authorized and om sowered to erect, 
amongst those at such ebiish. maiitain, And operate te of Alabama, as may be by said = 


i 
é 


across t 
and the of War; yn if said bridge 

oe er pope wwhen’ the Sasten ae this act shall at any time 
unreasonably obstruct the free navigation of said river, or shall, in the opin- 
authorized to such or alteration of sai mavigation, en 

cause »e 

such sloseatioe 
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navigation of rivers, or to exempt this bridge from the operation of the 
same. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and theamend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


OKLAHOMA, ARIZONA, AND NEW MEXICO. 


Mr. FORAKER. I ask unanimous consent for the present con- 
sideration of Senate bill 3560. ; 

Mr. QUAY. I will object to the consideration of that bill for 
the moment, Mr. President. 

Mr. FORAKER. For the moment? 

Mr. QUAY. Yes. I wish to give notice that, at the termina- 
tion of the ordinary routine business to-morrow morning, I shall 
move that the Senate proceed to the consideration of my motion 
to discharge the Committee on Territories from the further con- 
sideration of what is known as the statehood bill. I desire also 
that the motion shall be corrected on the Calendar to correspond 
with the original motion as it appears in the REcorD. 

I now withdraw my objection to the consideration of the bill of 
the Senator from Ohio [Mr. Foraker]. 

Mr. GALLINGER. I do not wish to antagonize the Senator 
from Pennsylvania in his motion, but I want to remind him that 
this morning I offered a resolution and suggested that I would 
make some observations concerning it to-morrow morning. I 
hope I may be given that privilege, but the Senator and I can ar- 
range the matter between us. 

Mr. QUAY. I think we can arrange it. 


SAFETY APPLIANCES ON RAILROADS. 


Mr. FORAKER. I now renew my motion that the Senate 
proceed to the consideration of Senate bill 3560. 

The PRESIDENT pro tempore. The Senator from Ohio asks 
unanimous consent for the present consideration of a bill which 
wiil be read for the information of the Senate. 

The Secretary read the bill (S. 3560) to amend an act entitled 
‘*‘An act to promote the safety of employees and travelers upon 
railroads by compelling common carriers engaged in interstate 
commerce to equip their cars with automatic couplers and con- 
tinuous brakes and their locomotives with driving-wheel brakes, 
and for other purposes,’’ approved March 2, 1893, and amended 
April 1, 1896. 

The PRESIDENT pro tempore. 
ent consideration of the bill? 

Mr. SCOTT. I should like to know if there is a report accom- 
panying that bill? It strikes me that it is a very important one. 

Mr. FORAKER. I will say to the Senator that there is a re- 
port, and a very able one, too. 

Mr. SCOTT. I want to know what the bill is for, if I can have 
that information. 

Mr. FORAKER. It will afford me a great deal of pleasure to 
comply with the request of the Senator from West Virginia [Mr. 
Scott]. There is a report accompanying the bill. The bill was 
considered. by the Committee on Insterstate Commerce, and it 
was unanimously reported by that committee, by whom it was 
very carefully cogsidered. 

oo I withdraw my objection to the consideration of 
the bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
by the Committee on Interstate Commerce with amendments. 

The first amendment was, in section 1, on- 2, line 1, after 
the date ‘* 1893,”’ to insert ‘‘as amended April 1, 1896;’’ and after 
the words “apply to,”’ at the end of line 2, to strike out: 

All trains, locomotives, tenders, cars, or vehicles use‘ in interstate ¢om- 
merce, ard in the Territories and the District of Columbia, and to all other 
locomotives, tenders, cars, or vehicles used in connection therewith. 

And insert: 

Common carriers by railroads in the Territories and the District of Co- 


Is there objection to the pres- 


lumbia; and the provisions and requirements pezeet pat ls evarenins 

to automatic couplers, grab irons, and the height of drawbars shall be 

tu apply to all locomotives, tenders, cars, and similar vehicles used on any 

oaieaalh in interstate commerce, and in the Territories and the 

District of Sane, Sas one, ane amar 

vehicles used in connection therewith, cars, and loco- 
the of of said act 


ments hereof and of 
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the height of drawbars shall be held to apply to all locomotives, tenders, 
cars,and similar vehicles used on any engaged in see 
merce, and in the Territories and the District of Columbia, to all 
locomotives, tenders, cars, and similar vehicles used in connection there- 
with, excepting those t: cars, and locomotives exempted by the pro- 


1893, as amended by the act of A 
1, 1896; and the grab irons or hand holds in the ends of Sccommotived pot 
tenders shall extend the full of the end sills thereof, and shall extend 


upward at least 4 inches clear of any obstruction. 

The amendment was agreed to. : 

The next amendment was, in section 2, on page 2, line 24, after 
the word ‘‘ brakes,’’ to insert ‘‘in condition to be operated;”’ soas 


to read: 
That wh ¥ vided for in said act, an car Scant with train 
whenever, as pro t, any tipped ne a 


or power brakes in condition to be operated the same 
ated in every train in which such car is hauled. 


Mr. PATTERSON. Mr. President, I trust that amendment 
will not be to. I am a member of the committee, and I 
know that the men who have been interested in procuring the 
preparation and enactment of this bill are very eee to 
the introduction of those words. There are substantial and ma- 
terial reasons why they should not be inserted. I hope the Sena 
tor in charge of the bill will not insist on that amendment. 

Mr. FORAKER. I myself did not think that the words were 
very essential, yet there is a difference of opinion about the mat- 
ter, and to remove that doubt the words were inserted. The pro- 
vision as amended by the insertion of those words is one relati 
to the equipment of cars with air brakes. The question is whether 
or not a car is so equi when it has an air-brake equipment 
that is out of order. e committee inserted the words so as to 
make the provision applicable to cars equipped with air brakes in 
condition to be operated, so that the operators of the train would 
not be required to associate cars. This additional requirement is 
on the ground that they are not equipped unless they are equipped 
and in order so that they can be used and opera Represent- 
ing the committee, I feel bound to insist on the amendment. 

Mr. PATTERSON. Mr. President, I knew that the Senator 
from Ohio [Mr. FoRAKER] did not regard this amendment as ma- 
terial. It is true, as he says, that there is a difference of opinion 
in the committee upon the subject, but the fear is—and I think it 
is a well-founded fear—that the words “in condition to be oper- 
ated,’’ as applied to cars a with train or power es, 
might be regarded as a sort of Congressional recognition of the 
right to associate and use in trains in interstate commerce 
cars that were equipped but which were out of order. 

The section amends the existing law in this respect: As the law 
exists now railway companies are required to have in each train 
engaged in interstate-commerce c enough of cars ie 
with the air brake to enable the engineer to control the of 
the train from his engine without the use of the common, ordinary 
hand brake. That general provision, which did not specify any 
number of cars to be in a train—that is, the cars to be 
equipped—was found to be insufficient to effect the purpose had 
in view, and that was the safety of the brakemen and other 
hands upon freight trains. Therefore it was asked that a certain 
number of cars should be required, or a certain proportion of cars 
should be required, to be in each interstate-commerce train 
equipped with these power or air brakes. 

It was first thought that 75 per cent of the cars thus equipped 
should be contained in each train. It was then d that 65 
per cent would meet the views of the members of the committee, 
there being a difference of view in the committee, but when the 
words ‘* in condition to be operated ’’ were added to the measure, 
it was feared, and very properly feared, by those who are inter- 
ested in the matter, that it was a Congressional recognition of the 
right to use in those trains cars equipped with air brakes that 
were out of order, and might very materially interfere not only 
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withdraw his objection to the amendment, or at least not insist 
upon a division, a roll call, or an of that kind 


Mr. PATTERSON. I do noc to nor would I im the 
of the bill. Ithinkitis ig eee that the bill should 
be passed, even th h there are ections in it that ht 


be remedied by a little time and a little consideration; but in view 
of the status of the Senate upon the subject of unanimous-consent 
ents, I withdraw my o ion. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the committee. 

The amendment was agreed to. 

The next amendment reported by the Committee on Interstate 
Commerce was, in section 2, on page 3, line 1, after the word 
‘‘ hauled,” to insert: 

Unions, Seeenty ee ot 65 ——— of the a —— wees Ae 

0] and are er 
STieninwaas — 

So as to make the section read: 

Src. 2. That whenever, as provided for in said act, any car is cost 
with train or power brakes in condition to be operated the same be 
used and operated in every train in which such car is hauled, unless, inde- 
pendently of such car, 65 per cent of the cars in such train are equipped with 

— brakes and are associated together and so used and operated 

n suc 

The amendment was to. 

The next amendment was, on page 3, after line 4, to insert as 
a new section the following: : 

Sec. 8. That the provisions of section 1 of this act shall not take effect un- 


til Jan 1908, and the provisions of section 2 of this act shall not take 


effect until Lt. days after the passage of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

MARY J. MOORE. 

Mr. TILLMAN. Iask unanimous consent for the present con- 
sideration of the bill (H. R. 14206) granting a pension to Mary J. 
Moore. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It gn orm to place on 
the pension roll the name of Mary J. Moore, widow of James E. 
Moore, late of Troop B, Seventh pe re United States Cavalry, 
and pay her a pension at the rate of $12 per month. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

FRANK J. BURROWS. 

Mr. PENROSE. _I ask unanimous consent for the present con- 
sideration of the bill (S. 1206) for the relief of Frank J. Burrows. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Postmaster- 


General to cause the account of Frank J. Burrows, late postmaster. 


at Williamsport, Pa., to be credited with the sum of $4,022, being 
on account of the loss of $3,500 in ge stamps and $522 in 
postal funds by robbery of the post-office. 

The bill was repo: to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
ALEXANDER MURDOCK. 

Mr. BAILEY. I desire to ask for the present consideration of 
the bill (Hy R. 14208) granting an increase of pension to Alexan- 
der Murdock. 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to place on 
Brat Ragan Wt Sade hatte Gna ay 

’ olun valry, an 
him a aes $17 per month in lieu of that he is now Seuuiviee, 

The was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

CURRY COUNTY, OREG. 


Mr. MITCHELL. I ask unanimous consent that the Senate 
roceed to the consideration of the bill (S. 8280) for the relief of 


PRESIDEN io, tempore. The Sena 
, whic 


tor from Oregon asks 
h will be read for information. 












thousand dollars. sod ‘ 
pore, Forty-four thousand dollars. 
committee does it come? 

the Committee on Post-Offices and 


fecontinend it, I suppose? 
eae Is there objection to the pres- 
Mr. President, I think it ought to be ex- 


plained somewhat. This is rather an extraordinary bill, it strikes 
me. The Senator from Pore perhaps is ready to explain it, or 
I will ask that the report be : 

Mr. MITCHELL. I can explain it. 
i am is the southwestern county in the State. 
wil ess. There are but 477 votes in the county, with a popu- 


The county of Curry, in 
It is almost a 


lation of less than 1,900. They were without roads. They went 
to work, at an oueeet of $75,000, and constructed a military and 

road, connecting the railroads of Oregon with the roads in 
northern California. It incurred an indebtedness of $44,000 in 
the construction of the road. It would bankrupt the county to 
pay the bill. The whole taxable property of the county is less 
than $500,000. The legislature of the State of Oregon at its last 
session a memorial, which is incorporated in the report, 
earnestly appealing to Congress to pass the bill. It has expended 
in all about $75,000, and the amount of the indebtedness out- 
standing is $44,000. 

Mr. GALLINGER. I should like to ask the Senator from 
Oregon why he speaks of this as a military road. 

Mr. MITCHELL. Because it is a military road and because it 
is a post-road and is used by both departments, the Post-Office 
and the Military Department, in transporting supplies back and 
forth. It is a post-road. 

Mr. GALLINGER. Is not that true of every road? 

Mr. MITCHELL. It is true of a great many roads. 

Mr. GALLINGER. I shall have to object to the consideration 
of the bill. 

The PRESIDENT pro tempore. 
bill will go over. 

Mr. MITCHELL. I ask that it retain its place. 

The PRESIDENT pro tempore. It will retain its place on the 
Calendar. 


Objection being made, the 


GEORGE W. EDGINGTON, 


Mr. KITTREDGE. On behalf of the junior Senator from Utah 
{[Mr. Kearns] I desire to ask unanimous consent for the present 
consideration of the bill (H. R. 14042) granting an increase of 
pension to George W. Edgington. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to place on the 

msion roll the name of George W. Edgington, late of Company 

, Eighth Regiment Iowa Volunteer Cavalry, and to pay him a 
pension of $30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


ABSOLUM MAYNARD. 


Mr. KEAN. I move that the Senate proceed to the considera- 
tion of executive business. 
Mr. SCOTT. Will the Senator from New Jersey allow me? 


Mr. KEAN. I withdraw the motion for a moment. 
Mr. SCOTT. Ishould like tocall up the bill (H. R. 6009) grant- 
ing a pension to Absolum Maynard. 

y unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to place on 
the pension roll the name of Absolum Maynard, late of Capt. 
Thomas Damaron’s independent company Virginia Volunteer 
Infantry, and to pay him a pension at the rate of $12 per month. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


JOHN H. M’ LAUGHLIN, 


Mr. GAMBLE. I ask unanimous consent for the present con- 
sideration of the bill (S. 917) for the relief of John H. McLaughlin. 

There being no objection,the Senate,as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pay to John 
H. McLaughlin, of Fort Randall, 8. Dak., for services as custo- 
dian of the abandoned Fort Randall Military Reservation, S. Dak.., 
the sum of $1,000 for forty-four and two-thirds months. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

UNITED BOYS’ BRIGADE OF AMERICA. 

Mr. QUAY. I move that the Senate proceed to the consider- 
ation of executive iness. 

Mr. BURROWS. Will the Senator withhold that motion for 
just a moment? 

Mr. SCOTT. The Senator from New Jersey has already made 
such a motion. 

Mr. QUAY. _I withdraw the motion. 

Mr. BURROWS. Mr. President—— 

Mr. KEAN. I to the Senator from Michigan. 

Mr. BURROWS. I ask unanithous consent for the present 


consideration of the bill (S. 4426) to authorize the Secretary of 
the ma gg having companies of the 


connected therewith. 
being no objection, the Senate, as in Committee of the 


War to loan arms to 
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Whole, 
tary of War to issue, at his discretion and under p regula- 
tions to be prescribed by him, out of ordnance and ordnance 
stores belonging to the Government, and which can be spared for 
that purpose, such as may appear to be required by the compa- 
nies of the District of Columbia Division of the United Boys’ 
Brigades of America, for the pu of carrying out the princi- 
ples of physical and ‘military training of the o ; and 
the Secretary is to require a bond in each case in ouble the value 
of the property for the care and safe-keeping and for the return 
of the same when required. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
EXECUTIVE SESSION. 

Mr. KEAN. I renew the motion that the Senate proceed to 
the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After ten minutes t in ex- 
ecutive session the doors were reopened, and (at 5 o’clock and 52 
minutes p. m.) the Senate adjourned until to-morrow, Wednes- 
day, June 25, 1902, at 12 o’clock meridian. 


sroceeded to consider the bill. It authorizes the Secre- 





CONFIRMATIONS. 

Executive nominations confirmed by the Senate June 23, 1902, 
APPOINTMENTS IN THE ARMY, 

GENERAL OFFICERS. 

To be major-generals. 
Brig. Gen. John C. Bates, United States Army, July 15, 1902. 
Brig. Gen. George W. Davis, United States Army, July 21, 1902. 

To be brigadier-generals. 

Col. Theodore J. Wint, Sixth Cavalry, June 9, 1902. 

Col. Frank D. Baldwin, Twenty-seventh Infantry, June 9, 1902. 

Col. Jesse M. Lee, Thirtieth Infantry, June 17, 1902. 

Col. William H. Carter, assistant adjutant-general. 

Maj. Tasker H. Bliss, commissary. 

Medical Department. 

Col. William H. Forwood, assistant surgeon-general, 
Surgeon-General for a period of four years, with the rank of 
brigadier-general, June 8, 1962. 

William B. Orear, of Georgia, contract surgeon, United States 
Army, to be assistant surgeon of volunteers, with the rank 4 
captain, June 3, 1902. 

PROMOTIONS IN THE ARMY, 
CAVALRY ARM. 
. Lieut. Col. Jacob A. Augur, Fourth Cavalry, to be colonel, 

une 9, 1902. 

Maj. Clarence A. Stedman, Tenth Cavalry, to be lieutenant- 
colonel, June 9, 1902. 

ao William D. Beach, Ninth Cavalry, to be major, June 9, 
1 2 

First Lieut. Charles E. Stodter, Ninth Cavalry, to be captain, 
June 9, 1902. 

INFANTRY ARM. 


. Lieut. Col. Charles H. Noble, Sixteenth Infantry, to be colonel, 
une 9, 1902. 

Maj. John A. Baldwin, Twenty-second Infantry, to be lieu- 
tenant-colonel, June 9, 1902. 

Capt. Abner Pickering, Second Infantry, to be major, June 9, 
1902. 


First Lieut. Preston Brown, Second Infantry, to be captain, 

June 9, 1902. 
ORDNANCE DEPARTMENT. 

Lieut. Col. John R. McGinness, Ordnance Department, to be 
colonel, June 14, 1902. 

Maj. John E. Greer, Ordnance Department, to be lieutenant- 
colonel, June 14, 1902. 
se ae. Pee Baker, Ordnance Department, to be major, June 


bist Lieut. Clarence C. Williams, Ordnance Department, to 


be captain, June 14, 1902. 
First Lieut. Jay E. Hoffer, Ordnance Department, to be cap- 
tain, November 23, 1901. 


PROMOTION IN THE REVENUVE-CUTTER SERVICE, 


Third Lieut. James F. Hottel, to be a second lieutenant in the 
Revenue-Cutter Service of the United States. 


APPOINTMENTS IN THE, REVENUVE-CUTTER SERVICE. 
William H. Shea, of New Y: to be a third lientenant in the 
Tent Conall ab ore Us a third lientenant in the 

* ew 
Revenue-Cutter Service of the States. 


Alice A. Hanna, to be — 
Stanislaus and State of 


Cecil M. Gabbett, 
the Revenue-Cutter 


third lieutenant in the 
Revenue-Cutter Service of the United States. 
Untrep States ATTORNEY. 
Melvin Grigsby, of South a to be United States a’ 
for the district of Alaska, to be assigned to division No. 2. 
INDIAN AGENT. 
John Jensen, of Oklahoma, to be agent for the Indians of the 
Ponca, Pawnee, Otoe, and Oakland Agency in Oklahoma. 
Recetver or Pusiic Moneys. 
John Jones, of Michigan, to be receiver of public moneys at 
Marquette, Mich. 
REGISTERS OF LAND OFFICE. 
Daniel Arms, of Butte, Mont., to be register of the land office 
at Missoula, Mont. 
William R. Dunbar, of Washington, to be register of the land 
office at Vancouver, Wash. 
POSTMASTERS. 
r at ‘mamapranatads in the county 


at Calsiiade, in the county of 


Andrew J. Locke, to be postmaster at Eufaula, in the county 
| of Barbour and State of Alabama. 
| William H. Hainline, ere a Macomb, in the county 
be eee. — 50) — a at Highland, h ty of 
Louis ppe nd, in the county o 
| Madison and wees of 
William P. at North Haven, in the 
county of New fortas an te of Connecticut. 
Theodore Griffith, to be postmaster at Great Bend, in the county 
of Barton and State of Kansas. 
James M. Chisham, to be postmaster at Atchison, in the county 
AIRS E MRIME eter erm he cnt 
arles a e county o: 
McLean and State of Illinois. 
to be postmaster at St. John, in the county 


Herbert J. Cornwell, 
of Stafford and State of Kansas. 


e I, Allen, to be 
eee Connec' 


at Lincoln, in the county 
at Plymouth, in the county 
at Fall River, in the county 


postmaster at Bridgewater, in the 
ide of Mamnckeaaee 


“fae B Tat be poiasar a Caring inthe cout 
omas a coun 
ee r and State of Missouri. y 

William H. Arthur, to be at Marshall, in the county 
| of Calhoun and State of 


at South Framingham, in the 
State of Massachusetts. 
at Mount Vernon, in the 
of New York. 
at Peterboro, in the county 


county of Middlesex an 
David O. Williams, to 





at La Belle, in the county 
at Washingtonville, in the 
ork. 















Allen L. Harless, to postmaster at Christiansburg, in the 
county of and State of Virginia. 
Alexander to be postmaster at Berryville, in the 


Dallas and State. 


Daniel T. Gerow, to be at Jacksonville, in the 
a of Du ae Sera E a 
Patton, to be postmaster at Lexington, e count 
of Rock and State of Virginia. 4 
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Pete et ewe. Cooven, .D 

ayer ; y N. , D. D. 
ee ee one ae 
proved, 


he ee bill was up for consideration, I voted on 

the roll \ I discovered that I was paired with 

my colleague from [ Mr. Miners]. vote, therefore, 

— cast. this to go into the 
ECORD. 


The SPEAKER. This is not a usual statement with reference 
to a vote, but the gentleman has the benefit of it now. 


H. R. 10178. An act granting an increase of pension to Daniel 
wae An act granting an increase of pension to George 
H. R. 12209. An act granting a to William C. Roberts; 
ean os cence hs itbenanes 

and act granting an increase of pension to Horatio 


|. An act granting an increase of pension to Nancy 


R 
R. 
. R. 



























printed. Is there objection? 























The SPEAKER. Both the statement and report have been 


There was noo’ 
o conference see Senate, Recorp of June 16.) 
‘he statement of House conferees was read, as follows: 


The bill (H. B. 8840) an increase.of pension to John H. Lauchly 


passed the House at §24. The Senate amended the same by striking out $24 


The result of the conference is that the House recedes from its disagree- 


ment to the amendment of the Senate and agrees to the same, leaving the 
rate §16 per month. 


HENRY RB. GIBSON, 
RUD. KLEBERG, 
8. W. SMITH, 
Managers on the part of the House. 
Mr. GIBSON. I move to agree to the conference report. 
The motion was to. 
On motion of Mr. GIBSON, a motion to reconsider the last vote 


was laid on the table. 


MESSAGE FROM THE SENATE. 


A from the Senate, by Mr. Parkinson, its reading 


message 
clerk, announced that the Senate had passed a joint resolution of 
the following title; in which the concurrence of the House was 


BR. 118. Joint resolution authorizing the Secretary of War to 


receive for instruction at the Military Academy at West Point 
Arturo R. Calvo, of Costa Rica. 


The also announced that the Senate had passed with- 


message 
out amendment bills of the House of the following titles: 


H. R. 4556. An act to amend an actentitled ‘‘An act to supple- 
ment existing laws relating to the disposition of lands, etc.,”’ ap- 
proved March 3, 1901; 

H. R. 13650. An act to correct the military record of James M. 
H. R. 14111. Am act to authorize the construction of a bridge 
across the Tennessee River in the State of Tennessee by the 
Harriman Southern Railroad Company; and 

*H. R. 14691. An act to authorize the construction of a pontoon 
bridge across the Missouri River in the County of Cass, in the 
State of Nebraska, and in the county of Mills, in the State of 

The message also announced that the Senate had passed with 
amendment a bill of the House of the following title; in which 
the concurrence of the House was requested: 

‘H. R. 10933. An act to provide for the erection at Fredericks- 
burg, Va., of themonument tothe memory of Gen. Hugh Mercer, 
which it was Ordered by Congress on the 8th day of April, 1777, 
should be erected. 


i 


amendment of the House of mtatives to the bill (S. 1026) 
te fix the compensation of district superintendents in the Life- 
Saving Service. 


The also announced that the Senateshad agreed to the 
report of the committee of conference on the disagreeing votes of 
the two Houses on the amendments of the Senate to the bill (H.R. 
12804) in iations for the support of the Army for the 
fiscal year Fune 30, 1903. 

The message announced that the Senate had passed the fol- 


lowmg 

Resolved, That be directed to return to the Hcuse of Repre- 
sentatives the enrolled copy of the bill (8. 5718) providing for the sale of sites 
for manufacturing or industrial plants in the Indian Territory, and requests 
the House of tives to vacate the action of the Speaker in signing 
said enrolled and to return said enrolled bill and the message of the Sen- 
ate agreeing to the ame of the House of Representatives to said bill 

2. 


to the Se! 
SENATE BILLS REFERRED. 

Under clause 2 of Rule XXIV, joint resolutions of the Senate of 
the following titles were taken from the Speaker's table and re- 
ferred as follows: 

S. R. 113. Joint resolution authorizing the Secretary of War to 
furnish cannon for a monument to the soldiers of 
Worcester , Mass., who served in the war for the Union, 
to be surmounted by an equestrian statue of the late Maj. Gen. 
Charles Deven, United States Volunteers—to the Committec on 


S. R. 118. Joint resolution authorizing the Secretary of War to 
receive for instruction at the Military Academy at West Poiat, 
Arturo R. Calvo, of Costa Rica—to the Committee on Military 


Affairs. 
NACO, ARIZ., SUBPORT OF ENTRY. 
‘Mr. SHOWALTER. Mr. , I ask unanimous consent 
for the consideration of the bill 8. 2848. 
The bill was read, as follows: 
A bill (S. 2848) for the establishment of a subport of entry at Naco, Ariz. 


it etc., That Naco, in the district of Arizona, Territery of 
, of , and a d ty collecto 
coe eee tents or ace , 
as Secretary 


at said 
of the Treasury may allow. 
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The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to a third mates: and it was accord- 
ingly read the third time, and 

On motion of Mr. SHOWALTER, a motion to reconsider the 
vote by which the bill was passed was laid on the table. 


PERMANENT INTERNATIONAL COMMISSION OF THE CONGRESSES OF 
NAVIGATION, 


Mr. RICHARDSON of Alabama. Mr. Speaker, I 
mous consent for the present consideration of the bill 
the desk. 

The Clerk read as follows: 

A bill (8.3651) appropriating the sum of $3,000'a year for the support and 


maintsnance of the permanent international commission of the congresses 
of navigation, and for other purposes. 


Be it enacted, etc., That the sum of $3,000 a year is hereby ap pro 
out of amy money in the Treasury not otherwise a: eo or 
port end maintenance of the permanent interna mmission of ti the 
congresses of navigation and for the payment of the actual e of the 
properly accredited national delegates of the United States to meetings 
of the congresses and of the commission; and that the Secretary of War be, 
and is hereby, authorized to draw his warrant each year upon the Secre 
of the Treasury for such sum, not to exceed $3,000, as may in his opinion be 
sroper to apply to the purposes above mentioned, and that the said sum shall 
be < isbursed under such regulations as may be prescribed by the Secretary 
o ar. 

The national delegates aforesaid from the United States shall serve with- 
out compensation, but shall be reimbursed for their actual expenses incurred 
while traveling to and from the meetin ngs, and while in attendance thereon, 
from the funds herein appropriated and authorized to be expended. 

The SPEAKER. Is there objection? 

Mr. PAYNE. Reserving the right to object, I would like to 
hear an explanation of this bill. 

Mr. RICHARDSON of Alabama. Mr. Speaker, this bill pro- 
poses to appropriate $3,000 for the support and saniatonihen of 
the permanent international commission of the congresses of 
navigation. This bill has a unanimous report from the Commit- 
tee on Interstate and Foreign Commerce, and also the earnest 
approval of the three departments—the State, War, and Treasury. 

Mr. PAYNE. What is the necessity for it? 

Mr. RICHARDSON of Alabama. The first congress of this 
kind that was ever held was held at Brussels in 1885. The last 
congress was held at Paris in 1900, and in late years great in- 
terest has been taken in these congresses, and the scope of in- 
quiry and investigation has broadened and increased. The 
object and purpose of this international congress is that when 
the delegates assemble they discuss questions of importance re- 
lating to navigation, hydraulics and electrical engineering as 
applied to the navigation of rivers and harbors, and red sub- 
jects. The delegates meet from all nations, comprising the most 
prominent engineers in the world, and discuss the matters and 
subjects I have mentioned. Their discussions as reported are of 
very great value in their practical and scientific ions, 
and great benefit has already been realized from the ions 
in these international congresses. 

Mr. PAYNE. How has the expense been paid heretofore? 

Mr. RICHARDSON of Alabama. No e i 
curred heretofore. The delegates aes last international 
commission paid their own discussions which 
take place in this fntorustional Clio o of Navigation have be- 
come of such great importance that the Secretary of the 
has made this report, and it has the unanimous indorsement of 
the Secretary of State and theSecretary of War. The bill simply 
proposes to pay the actual personal expenses of the delegates of 
our country to this International Congress of Navigation. I feel 
confident that if this commission receives the support that it so 
eminently deserves our people will realize t benefit. 

The SPEAKER. Is there objection? [After a pause.] The 
The ie maaee red third reading, and according 

1e bill was ordered toa and it was 1 
read the third time, and . 

On motion of Mr. RIC RDSON of Alabama, a motion to re- 
er by which the bill was passed was laid on the 

able 


unani- 
send to 


STATISTICS RELATING TO IRRIGATION. 


Mr. TONGUE. Mr. , [ask unanimous consent for the 
present consideration of the following joint tion. 
The Clerk read as follows: ; 

House FE eT ae 
ine and directa, upon the completion of the volume of oral state 
year complete bring — 
the statistics relating the area of wateie “ont nd 


Mr. TONGUE. It has ee ener by the committee and 


unanimously reported, and the recommendation of the ac 
logical Survey and the approval of the Census Department. I 
understand that they have practically all this data, but no ie 
ity to publish them in the census reports; and that is practically 
all that is sought to be obtained by this resolution. 

Mr. RICHARDSON of Tennessee. Why is not there authority 
to publish this information now? 

Mr. TONGUE. I do not understand the reasons, but I under- 


stand that is the fact. 
You say that the data has 


Mr. RICHARDSON of Tennessee. 
alceeny bee thered? 
The data has been substantially gathered. 


The SPEAKER, ‘The Chair hears no objection. 
The joint resolution was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 


time, and passed. 


REGULAR TERM OF DISTRICT COURT AT ROANOKE CITY. 


Mr. SWANSON. Mr. § er, I ask unanimous consent for 
the present consideration of the following bill. 
The Clerk read as follows: 


A bill (H. R. 12648) coehinings zogales tagse of United States district court 
n noke city 


" Be it enacted, etc., That a regular term of the district court of the United 
States for the western district of Virginia shall be held in each year in the 
city of Roanoke, Va., on the second Monday in February. 


The amendment of the Senate was read, as follows: 


Strike out all after the enacting clause and insert os followin 

“That hereafter the circuit and —— courts of the United States for 
the western district of Virginia shall be held each year on Danville on the 
Tuesday after the second Monday in April and November; at Lynchburg on 
the Tuesday after the second Monday in March and mber; atA 
on the Tuesday after the first Monday in May and October; at Harrisonburg 
on the Tuesday after the first Monday in June and December; at Charlottes- 
ville on the second Monday in January, and at Roanoke City on the second 
Monday in Februar —. 

“Sec. 2. That in the western district of Virginia the clerk of the circuit 
and district courts at L ynehburg shall cppotes ie two deputy —, each of 
whom shall be anne dak both of the circuit and district co and one 
of whom shall de and keep his offi¢e mae e cit Eee Charlottesville and the 
other in the city of Roanoke, tor the d respective cities, of 
taking ones and pest Pm of the co  yeeards é and papers. oeeiae the 


sessions of the said courts, iepuing a) all fa r proces, an 
clerical duties in ess of said courts 
“Szo. 3. That the 


aint for ‘the western district of Virginia shall dis- 
charge all the duties of marshal in connection with the business of said courts 
at Charlottesville and Roanoke. 

“Sc. 4. That this act shall be in force from and after its passage.” 

Amend the title soas to read: “‘A bill to establish a regular term ot United 
States district court in Roanoke City, va, and for other purposes.” 

Mr. PAYNE. Mr. r, I would like to inquire of the gen- 
tleman, reserving the right to object, is this amendment reported 
by the Ju Committee? « 

Mr. SW. N. It was reported unanimously by the Judi- 
ciary Committee of the House. 

Mr. PAYNE. It is very unusual to appoint deputy clerks to 
reside at the different places where the district court is held, 
and I do not understand the reason. 

Mr. SWANSON. The bill originally passed the House simply 
providing for the holding of a district court at Roanoke City. 

Mr. PAYNE. I suppose that was for the purpose of getting 
the public buildin, ng? 

Mr. SWANSO No; Roanoke already has a public building. 

Mr. PAYNE. A court-house? 

Mr. SWANSON. Yes; it has a court-house. It made no pro- 
vision for the deputy clerks of the district and circuit courts. 

Mr. PAYNE. This is unusual, and makes an extra expense. 

Mr. SWANSON. There isa deputy clerk at Lynchburg, and 
this creates no new , because the salaries weet og by the 
fees of the office. It is the usual method at these er courts, 
and this simply provides for a deputy at this city. There is no 


additional 
t The SPEAKER. Is there objection [After a pause.] The 


= hears 
Mr. SWANSON. I move to concur in the Senate amendments 


and pass the 
The ‘ es ee a 


amendments, and passing the 
The qu Seen ais dw tniieien en eave te 
On motion of Mr. SWANSON, a motion to reconsider the vote 
a ee was concurred in was laid on 
: FISH HATCHERY IN MARYLAND. slits 
Mr. PEARRE. a unanimous 
t consideration of te bi (208) fo eta ah 
and fish station in of Maryland. 






read the bill at 1 
Ear Is there | 


JUNE 24, . 
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MONUMENT TO GEN. HUGH MERCER. 

The SPEAKER laid before the House the bill (H. R. 10933) to 
provide for the erection at Fredericksburg, Va., of the monu- 
ment to the memory of Gen. Hugh Mercer, which it was ordered 
by Congress on the 8th day of April, 1777, should be erected, with 
Senate amendments. ~ 

The Senate amendments were read. 

Mr. JONES of Virginia. Mr. Speaker, I move that the House 
concur in the Senate amendments. 

The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. FOSS. Mr. Speaker, I would like to say to the members of 
the House that I gave notice eee that I would call up the 
conference report on the naval appropriation bill this morning, 
but at the urgent request of the chairman of the committee and 
others I have consented not to call it up until to-morrow morning 
at 11 o’clock. . 

Mr. HULL. Mr. Speaker, I want to give notice that I shall 
call up the conference report on the Army appropriation bill to- 
morrow morning. 

PROMOTIONS IN THE ARMY. 


Mr.MONDELL. Mr. er, I call up a privileged resolution, 
House resolution No. 284, by direction of the Committee on Mili- 
tary Affairs. 

The SPEAKER. The Chair is in doubt about this privilege 
superseding the ene order, so that it will be considered if 
there is no objection. 

Be COOPER of Wisconsin. Mr. Speaker, I demand the regu- 

r order. 

The SPEAKER. The coe order is called for, and the House 
will resolve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the Senate bill 

295. 
PHILIPPINE GOVERNMENT. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the further considera- 
te of the bill S. 2295, with Mr. GrLLerr of Massachusetts in the 
chair. 

Mr. JONES of Virginia. Mr. Chairman, I yield thirty minutes 
to the AL from Texas {[Mr. Bauu]. 

Mr. of Texas. Mr. Chairman, Charles Dickens was the 
most wonderful character delineator the world has ever produced. 
He had the power as no other man ever had of drawing a char- 
acter which should stand as a type for a whole class of society. 
Perhaps the most skillfully wn character ever depicted by 
Dickens was that of Pecksniff. In fact, so skillfully is the char- 
acter of Pecksniff drawn, that he stands as a composite picture 
of hypocrites everywhere. One is left in doubt after reading the 
book and studying the character as to whether or not Dickens 
intended us to believe that Pecksniff was such an accomplished 
eee that by long practice he succeeded in deceiving even 


I am inclined to think that the latter fact is correct, and to- 
day the Pecksniffs—that is, the disciples of Pecksniff—have their 
protot in the ag leaders of thought, and I, out of 
abo charity, which is one of my distinguishing character 
istics, am p: to believe that they have reached the point 
where they have succeeded in Soonvns themselves. [Laughter. ] 

Now, Mr. Chairman, in f of fact I propose to take up 


a few public ions in time at my di and attempt to 
demonstrate truth of my peeing nae is the . 
RECIPROCITY QUESTION. 


For weeks that matter has boen like Mahomet’s coffin 













































































cratic vote here aided by many Republicans. Weeks ago that 
bill went over to the Senate in a form to give Cuba relief and 
save to the people of the United States $20,000,000 annually in 
the consum — of sugar. All this talk about the bravery and 
fidelity of the President in discharging a duty to Cuba is pure, 
unadulterated, Pecksniffian buncombe. Why? Because every 
member of this House and every Senator knows that if the Presi- 
dent of the United States desired Cuban reciprocity above pro- 
tecting the sugar trust, all he has to do is to dissolve the firm of 
Havemeyer, Roosevelt, Wood, Root, Thurber & Co., and go into 
partne — the American people and a majority in Congress 
will give Cuba reciprocity and strike down the “sugar trust.” 
[App use on the Democratic side. 

single message from the President of the United States, in- 
stead of rejecting the rebate plan, instead of telling us that this 
schedule ought not to apply to other countries—a single line from 
him saying that he is wi ing to surrender the protection to the 
sugar trust and when he strikes a blow at the agricultural inter- 
ests of this country, he is willing to let the sugar monopoly go 
down unprotected—and we will furnish him, for the 19 Republican 
recalcitrants, a solid Democratic vote in the Senate; and if those 
85 Republican Senators who are laboring with the 19 beet-sugar 
recalcitrants, will give us 20 of their votes in favor of an honest 
effort to give this country reciprocity with Cuba, we will pass a 
bill here before Congress adjourns that will save the American 
people annually $20,000,000, keep our faith with Cuba, and give 
us reciprocity—not with the sugar trust, but with the Cuban 
people. [Applause on the Democratic side. ] 

0; they prefer to let reciprocity fail before the ‘‘ sugar trust”’ 
shall be touched. Such conduct makes me doubtful of the sig 
cerity of certain people, and that is why I took Pecksniff as my 
text this morning. The press of the country is upholding him 
and insisting that the President is sincere, and yet when expo- 
sure comes, we find what? We find that Governor-General Wood, 
our military officer in command of Cuba, with the approval of 
that great warrior, Secretary Root, and with the full knowledge 
of the President of the United States, has gone into the Cuban 
treasury and looted it for the pu of carrying on a propaganda 
here among the ‘“‘ leaders of public thought.’’ e found more— 
that he not only did that, but there comes to the front one of the 
most notorious lobbyists that ever infested the halls of this Cap- 
itol, as the joint agent of our highest officials and Mr. Havemeyer, 
the sugar trust’s president, in order to carry out this propaganda. 

Now, then, ‘‘let us be honest.’’ Every man here knows—no 
man dare deny it—that if you are willing to let the sugar trust 
go to the wall, so that the American consumers will get the ben- 
efit of the reduction of duty, we can speedily pass reciprocity 
with Cuba. That is all the President has got todo. And I want 
at least that much to go out in this debate to the people and to 
the country, because the responsility should rest where it belongs. 
It rests upon the President of the United States, and no honest 
man can deny it. So much for reciprocity. 


THEN THERE IS THE TARIFF QUESTION. 


Everybody knows that when this Congress assembled the chair- 
man of the Republican campaign committee came here with a 
flourish of trumpets, proclaiming that the trusts of this country 
had outgrown the need of protection. He announced his purpose 
to introduce bills here to give the taxpayers of this countrv re- 
lief, to strike down exorbitant protection to the great indusvries 
that are selling their products abroad at a figure much lower than 
the price to home people. The astute member from Ohio [Gen- 
eral Dick] stated in a Republican caucus that certain steel goods 
could be shipped abroad Son here, brought back and the tariff 

id, and these American goods carried k to Ohio, at a price 
ess than the people could order them for direct from Pittsburg. 

The Republican majority had to reorganize the Ways and 
Means Committee to prevent striking a blow at the great steel 
and other trusts in this country by reducing the tariff. And the 
chairman of the Congressional campaign committee, in an inter- 
view on yesterday, had the hardihood to say that the Republican 

had redeemed all its pledges to the country and was willing 
ee before the country on its record. 
en, Mr. Chairman, there are 
THE TRUSTS. 


In the cl hours of the Fifty-sixth Con there rang the 
clarion voice of the gentleman from Maine [Mr. LirtLerie.p] for 
three hours here, showing the necessity of legislation to suppress 
the trusts. We had the gentleman from Ohio [Mr. GrosvENoR] 

that all the legislation that had ever been put on the 
statute to restrain the trusts had been put there by the 


blican and that they were bringing in this bill in 
animes samt smack the defects in the law after the Supreme 


Court opinion the Sherman Act was handed down. 
,|. That was to 
‘measure.a few hours 


over the election of 1900. You brought in that 
Congress adjourned and sent it over 











to the cemetery at the other end of the Capitol to sleep the sleep 











tide over a national or a Congressional campaign. 

What do you say about trusts now? 

Mr. OLMSTED rose. 

Mr. BALL of Texas. I will yield in a:moment. 

Why, sir, in his Minneapolis speech the President of the United | 
States, just as he had promised to put the canal thieves pehind | | 
prison bars in New York, said that. the Republican party would | 



















































gives Congress.a tip and refers to these men, who ought to be | 
outlawed as public enemies, as the “‘ great captains of industry.” 
Now I will yield to the gentleman from Pennsylvania. 
Mr. OLMSTED. The gentleman wants to know what we say 
about the trasts. I ask the gentleman whether he has read what 


denouncing trusts 

Mr. BALL of Texas. I decline to yield to the gentleman, who 
has not propounded a pertiment question. If there is anyone on 
that side desiring to propound pertinent questions, I will yield 
to him. 

Mr. L&SSLER rese. 

The CHAIRMAN. Does the gentleman from Texas yield to 
the gentleman from New York [Mr. Lessizr}. 

Mr. BALL of Texas. No, sir; I decline to yield. Ido not be- 
lieve he can. Laughter. | 

Mr. LESSLER. ‘‘ Praise from Sir Hubert is praise indeed.” 

Mr. BALL of Texas. Now,1 have only thirty minutes. If I 
um granted twenty minutes’ additional I eal gladto answer 

question that gentlemen wish to ask. 
OTe OLMSTED. It will take you longer than that. 

Mir. BALL of Texas. It might take you longerthan that. In 
your defense of the Committee on Rules, yourattack upon the gen- 
tleman from Washington [Mr. CusHMAN] gave him a campaign 
document that he-ought to have paid you to-edit. 

Now, Mr. Chairman, I decline to yield further. I say that the 
trusts of this country have outgrown any claim for protection 
~— from the Republican standpoint, and the Republican party 

a itself a Pecksniff by in the last 88 
the desire to pass any legislation to strike the trusts whi 
since the passage of the a ’’ have consolidated into 
corporations capitalized at more $12,000 000,000 and which 
are effacing individual effort, stifling competition, ‘regulating the 
wages of labor, and the price to the consumer. 

Mr. LITTLEFIELD. r. Chairman, may I ask the gentleman 
a question? 

Mr. BALL of Texas. Yes. 

Mr. LITTLEFIELD. I would ask the gentleman what his 
remedy is for the trust evil? 

Mr. BALL of Texas. ‘The trust evil, in ee can be 
absolutely —— out by putting all the cts of the trusts 
upon the free list, by denying them the Trilege of having their 

goods transported from one State to another State, and by refus- 
ing them the use of the United States mails. [Applause on the 
Democratic side.] Also, by having an Administration ‘that will 
resort to penal statutes and not to injunctions against one trust, 
by consent, to restrain them from something that they say they 
are net doing (Apple use on the Democratic side. ] 

; Mr. LATT. D. Then the a ee 

t Mr. RICHARDSON of Tennessee. a 

Mr. BALL of Texas. Yes; pass your Why does not the 
gentleman advocate it? The gentleman said it was a good thing 
m 1900. 

Mr. JITTLEFIELD. One moment—— 

Mr. BALL of Texas. I decline to yield. 

Mr. ee ‘Oh, well. 





. Chairman—— 
Mr. BALL of Texas. Oh, I know the gentleman would be glad | and 
to hear me. Go ahead. 


Mr. LITTLEFIELD. Now, I simply say that the 
ot of Texas. Se eget Sa oe 
Mr. LITTLEFIELD. Does it not? 
Pre i +e Doncettaue ” 
Mr. LT LEFIELD’ elias ae 
ieee eee , 
nee aan on the 




















Mr. Bryan has said about the “Democratic harmony plan” of | 


Mr. LITTLEFIELD. Is not topes controlled by a trust? 
of all good and just bills when the Republican party wants to| Mr. BALL of Texas. Yes; and 
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differential, as the es . Strike it off, and 
trust will no 1 
Mr. LITTL o Well, the differential — 
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out the 
the 


Mr. BALL of Texas. Mr.:Chairman, I will have to decline to 
yield further. 
elped pass, that will strike a blow at the sugar trust, 

Mr. Havemeyer will not be able to contribute to the joint ‘lobbyist 


‘ put shackles upon their cumning.’’ Yet when he comes here he | employed by himself and the Aéministration. 


If the gentleman will stand by the bill that ‘he 


so that 


Mr. LITTLEFIELD. What does the gentleman mean? ‘The 


| amendment to the Sherman antitrust law? 


Mr. BALL. of Texas. No. 
Mr. LITTLEFIELD. My bill? 
Mr. BALL of Texas. I mex. the Cuban reciprocity bill that 
ane hemes oy and on which I had the honor to follow the 
© dis 


. LITTLEFIELD. Well, 


ed gentleman ‘from Maine. 


did not vote for the bill. 


Mr. BALL of Texas. Yes, but the gentleman voted to strike 
off the differential. 
Mr. LITTLEFIELD. Yes, I voted to strike off the differential, 
but I did not vote for the bill. 


Mr. BALL of Texas. I must decline to yield an: 


more. I.do 


not care to be interrupted by a gentleman who exhausted three 
hours in 1900 showing the necessity for trust legislation, and: who 
has not the nerve to come out now and advocate his own bill. 
[Applause and laughter on the Democratic side.] Now, there is 
another little matter that I desire to call ‘to the ee in of the 


House. I know there is no use of 
conscience of ‘the Republican party. 


cratic side.] 

However, I would like to have the country understand that 
party in all of its nakedness, as it ought ‘to be shown. 
question of ‘the Territories. In 1896 you promised them admis- 


sion as States. 


here and has 
buried until 


ministration so: determines, and the 


Weaken on the a 


Take the 


In 1900 you promised them admission as States, 
in the Republican platform. The bill admitting them has 
over tothe Senate, where all good ' 
the election is over, when the a Aa. 
gentleman from 


Indiana, the 


ed, precocious, and versatile Senator, who went ‘over 
Islands and solved in two weeks the great prob- 
alien — a they have not time | 

Senate; that the bill has’ 


- 


iat 
ver PALL of Texas. This did not take place in the ‘Senate. 


It took place over in ‘the Phili e Islands. [Laughter. 
Tennessee. .— of Constitution. 


Mr. GAINES of 


the 
Mr. PA 


ar ae eae 


neous of contact. 





hee at cae 
was not 
oo was will anil ly Be. Mc 





7308 


CONGRESSIONAL RECORD—HOUSE. 





JUNE: 24, 





armies of the North and South were the glorious and common 
heritage of a reunited country.’’ While you who dishonor the 
memory of Lincoln, Grant, and McKinley by dragging the war 
between the States into this controversy disclaim any such pur- 
pose, in your hearts you know that it is an effort to obtain a mean 
and partisan advantage and to stir up sectional strife. For such 
methods we entertain unutterable contempt. 

When you say that the orders of General Smith to burn, refuse 
quarters to prisoners, make of Samar a howling wilderness, and kill 
all over 10 years of age; when you say that the tortures by the 
water cure and peeling the skin from helpless victims has any 
parallel in the war between the States, you slander the two 
armies, North and South, and the American people will not sus- 
tain you. [Applause.] You bomb-proof stay-at-homes, whoare 
sending others to fight under tropical suns, while you remain upon 
this side of the water, can not by tributes to the flag and the 
boys in blue escape responsibility thereby. Your selfishness will 
not be rewarded even by the gains to trade which you have an- 
ticipated. Why? China, with her 400,000,000 people, buys less 
from the world by one-half than Great Britain alone buys from us. 

Japan is already becoming a factor with which we will have 
to reckon. China has vast possibilities in mineral resources and 
for the raising of wheat and cotton. Her people are peculiarly 
adapted to the manufacture of textiles and all articles veges 
skill and patience. The labor there in cotton factories is pai 
less per month than we pay a day. They can live upon one- 
twentieth of what an American laborer can live. The Philippine 
Islands are adapted to the raising of cotton, sugar, rice, tobacco, 
and other products which are raised here. General Hughes tells 
us that American laborers can not live in that climate, that the 
Filipinos themselves will never develop the islands, and that the 
only labor that is available is Japanese and Chinese, and that 
you can not keep the Chinese out. 

With capitalists opening up vast agricultural interests in China 
and the Philippine Islands, with the sleeping millions of China 
aroused to industrial activity, you will find our agricultural 
products abroad confronted with the agricultural products pro- 
duced by the cheapest labor in the world. Nay, more, you will 
tind our manufacturing interests met abr by competition 
irom manufacturing plants there and compelled to struggle at 
home with such a competition. The Philippine Islands will af- 
ford a breeding ground from which cheap r will be brought 
here to compete with our own labor. When we talk about trade 
with those countries, it must mean an exchange of products, as 
they have no money worth speaking of. and in such a contest the 
American citizen must ‘‘ go to the wall.’’ The raw cotton of the 
South can be taken to such a market and brought back as the 
finished prduct cheaper than we can make it at home. 

When we oppose a policy that threatens commercial disaster to 
us, we are charged with opposition to expansion. The Demo- 
cratic party has always been a party of expansion. Every foot of 
soil fitted for the habitation of white men that has been added to 
the original thirteen colonies has come to us under Democratic Ad- 
ministrations. But every foot of that soil was conegners. suited 
to our wants, and in line with our best interests. ere the best 
of American citizenship, the lawyer, doctor, preacher, farmer,or 
mechanic, could go from the crowded centers of population to a 
sparsely settled section and find opportunity under a sun con- 
genial to Anglo-Saxon blood, make his home, rear his family, and 


worship God as his conscience impelled him. 


The Philippine Islands can never be thus Americanized. By 
such a policy we abandon the Monroe doctrine and the mission 
of our Republic. True to that mission, we have seen flag after 


flag go down — monarchial holdings upon this continent to 
give way to liberty-loving republics. From the throes of the 
civil war we emerged, waved our hand at an emperor a 
throne in Mexico, and his aspirations vanished. We have just 
wrested from Spain the last of her possessions upon this hemi- 
sphere. Not only that, but our institutions have invaded Europe, 
and where republics have not supplanted eg eae kings and 
emperors have been compelled to surrender to their subjects many 
privileges and concessions. Instead of embarking upon a policy 
of colonial aggrandizement, had we but been true to oursel 
and the memory of those who established this great Republic, by 
the sheer force of our example and the influence of our institu- 
tions we might, and may yet, if we have the co to return to 

command peace and shape the of the 


id . [A “ 
world.” use. 
Tam not goin to discus the capacity of the for self- 


than that 


government. e that every people are 





zenship we have heretofore had. We can not govern them ag 
subjects and —S preserve our own Government in its integrity, 
Solicitude for welfare of our own people is far more potent 
than regard for the interests of the Filipinos in shaping my op- 
position to any policy looking to their retention. Gentlemen say 
that it will embarrass us to make them any promises of freedom, 
even though it be our intention to give them ultimate independ- 
ence. Our —— in Cuba is the answer to that question, 

Now, then, I want to say briefly in conclusion that we began 
the war with Spain in the name of likerty and humanity; not our 
own liberty, but that of the Cubans, and the blood and treasure 
sacrificed in that cause is an honor to every American citizen, 
North, South, East, and West. We gave the Cubans their lib- 
erty when we were under no such obligation to them as we were 
to the Filipinos, whose alliance we courted and who, when 
Manila was invested and surrounded, occupied with their lines 
7 miles around that beleaguered city, while the American troops 
held less than one-half a mile. Gentlemen here that wish to in- 
dulge in technical quibbles like criminal lawyers may attempt to 
show that there was no definite aa made by Dewey or our 
consular representatives to give the Filipinos their land and lib- 
erty. I care not whether any soldier, sailor, or agent in the sery- 
ice of the United States e such a promise or not. When we 
joined hands with them against a common foe to win a common 
victory, common morals, common decency,and common honesty 
required that we should not turn upon them and despoil them of 
their country. 

I shall not indulge in controversy as to who fired the first shot 
or what caused the war. I believe the first shot was fired by one 
of our own soldiers. Be that as it may, we all know that hostili- 
ties in the Philippine Islands ‘were caused by the determination 
of a Republican Administration to annex To the Philippine 
Islands without the consent of the Same t was the origin of 
the war, and you know that not a drop of blood would have been 
shed in the Philippine Islands had we kept the faith and prom- 
ised them that when order was restored and a stable government 
established we would withdraw the land and naval forces of 
the United States. Every trade advantage could have been se- 
cured thereby and their friendship retained through the years to 
come. You gentlemen talk about a policy of ‘‘scuttle.” If b 
that word ‘‘ scuttle ’’ you mean sinking a ship, I tell youif I could, 
I would bore a thousand holes in your s of ‘‘ Imperialism,”’ 
sink her to the depth of perdition, and again the old ‘‘ ship 
of state’’ that has carried us thus far on our road to grandeur 
and glory. If by “‘scuttle’’ you mean to “hurry away,”’ let me 
tell you that the more quickly we escape from your present policy 
the more certain will the safety of our own country and our 
institutions. LApgionse.} 

You have cost country already by your policy more than 
$600,000,000; you have increased the of the Army and 
Navy from $54,000,000 in 1896 to more $200,000,000 in 1902. 
You send brave men to incur disease, suffer death, and come 
home manacled in transports and cars, while maniacal shrieks 
proclaim reason overthrown and inability to discern under what 
flag they fought. You will add millions to our pension roll. 
The blood and health of thousands, the treasure spent in this un- 
happy war, are upon the head of the Republican party. You have 
violated our traditions, dishonored our history, and perverted the 
spirit and = of a liberty-loving government to one of op- 
pression and despotic power. You have recognized both slavery 
and poly y in the islands you covet. You are crushing out a 
people who fought as our allies in the Far East and who are bat- 
tling for the boon our forefathers wrested from Great Britain. 
You are establishing crown colonies over 10,000,000 people 7,000 
miles from our shore, where the Declaration of American Inde- 
pendence can not be read except with solemn mockery. [Loud 
applause on Democratic side. ] 


I have not met a soldier yet who has returned from the 
looking for a Government job or some other 
of commendation 


who was not 
mental favor, who had one word 
in the Philippine Islands. 
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through the Luzon. He came back with his regiment to be mus- 
tered out the following g. His health was so poor he was fur- 
loughed from Jefferson ks, Mo., in order that he might re- 
turn to his home in Delphi, Ind. 

I was at the train when he arrived. I saw eas Grok Ot Feet 
emaciated body from the car and, half supported by his old friends 
and neighbors, r across the platform and fall into the arms 
of his mother. He lived just one month and then he died. It 
was a beautiful day when we laid him wa the cemete 
overlooking the valley. Thousands of people attended his funeral. 
Hundreds of them stood under the irees, beautiful in their au- 
tumnal foliage, while the sad and solemn service ; 
His former schoolmates were his pallbearers, and his et was 
draped in a beautiful American flag. In the evening, just as the 
sun left us to give light to those people for whom he gave his life, 
we buried his poor remains from the sight of men forever. 

Mr. , Oliver Cockrane did not come home expecting 
to receive a Government job. Oliver Cockrane did not come 
home mere to receive ——e of governmental favor. Oliver 
Cockrane did indorse the policy of his country in the Philippine 
Islands. I talked with him a score of times during that month 
and he told me he indorsed it. He said if there was one objec- 
tion he would make to that policy it was that his country was 
too humane, too gentle, and it was that it did not visit to a greater 
degree See eee oe he heavy hand of its authority. 

Mr. of Illinois. If the gentleman will permit me, 
I would like to ask him a question. I understood him in the be- 

inning of his speech to refer to the gentleman from Illinois, but 

did not understand the name of the gentleman. 

Mr. LANDIS. I quoted from Mr. A few days before 
this soldier died, as I was sitting im@liis room, he turned his face 
toward me, and, with his great eyes illumined with patriotic 
fire, he said: ‘‘ We soldiers who have served in the Philippine 
Islands do not want to have it said in years to come that we fol- 
lowed a retreating flag.’’ LSoeuse on the Republican side. ] 

‘‘ We soldiers who served in the Philippine Islands do not want 
to have it said in years to come that we followed a retreating 
flag.’ There is more eloquence, there is more patriotism, there 
is more philosophy in that single sentence than in all the utter- 
ances of the anti-imperialists since the first shot was fired in 
Manila Bay, May 1, 1898. ae | ene on the Republican come) 

And they will not have it said in years to come that they fol- 
lowed a retreating flag. ee. We have heard it said on 
this floor that the American flag has retreated; that it retreated 
from Tripoli. I deny it. It performed its mission in Tripoli 
and then passed on. [Applause.] And murder and rapine and 

iracy along the Mediterranean became a reminiscence. e have 
ard it said that it retreated from Mexico. I denyit. It per- 
formed its mission in Mexico and on. That triumphant 
march from the Rio Grande to the City of Mexico was the timely 
chastisement that dignity and decency gave to ce and 
fmm: and it has been ever since an inspiration to that peo- 
ple. 

We have been told that our flag retreated from Cuba. I deny 
that. It performed its mission in Cuba and passed on, and the 


image of that is to-day worn in the heart of every grateful 
Cuban, its m is written in every line of their constitution, 
and that is over Cuba to-day, an inspiration and a protection. | 
This same has a mission to perform in the Philippine Islands. 
= perform that mission and may pass on, but it will never re- 


Mr. Chairman, I am in favor of this bill which gives these peo- 
ple a civil government. I am in favor of it because I am in favor 
of civil government always before a military government when 
the former is at all possible, and we are told by our fellow- 
countrymen, both in and out of the Army, that there is a neces- 
sity for this legislation. I believe that this is a long step in ad- 
vance in the work we are doing for those re in that distant 
archi . We have taken a great many = oS 

backward. 


our national life by the way of precedent to us t those 
upon WR aa senpeminiaine le oaths ave t forth splen- 
prmthdrriewes | con South ana been, by an approving 
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days of Abraham Lincoln. BS lause.] And if a stranger to 
our institutions desired to eq p himself with a complete encyclo- 
pedia of beneficent national achievement during the last four dec- 
ades of this Republic, he could do nothing better than catalogue 
carefully the various propositions condemned by the Democratic 
fe ge 

on on ion e Democratic party 
has for forty years been the ircse element in this nation. It 
has greased the rails, it has put sand in the boiler, it has piled 
ties on the track, it has jammed fence rails in the cattle guards, 
and attempted to throw the switch; but the train has moved on, 
and each time has reached its destination on schedule time. 
[Laughter and applause. } 

And when this Congress adjourns, as adjourn it will in the 
next few days, and we who constitute the majority return to our 
homes, it will be with clean hands and with honest hearts; and 
when opportunity presents, as it will next November, the people 
will give us renewed assurances of their confidence and sympathy. 
[Applanse.] And why should they not? The work in which we 
are engaged is the people’s work. The problems which we are 
attempting to solve to-day are the problems brought about by 
reason of the people’s action. The problems in this Philippine 
question are the problems to which the American people are abso- 
lutely comnendised: 

We have been told it is ‘‘a burden.”” It may be a burden; 
but if it be a burden, it is a burden the people voluntarily as- 
sumed fifty months ago, when Pity opened its heart to Distress, 
when Strength extended its hand to Weakness, when American 
joy and gladness paused long enough to lift forever the black 

biliments from three hundred years of Cuban woe. Gentle- 
— on the other side of this Chamber can not shift the responsi- 

ility. 

I was very much interested in the address of the gentleman 
from Texas [Mr. BALi] who opened the discussion to-day, and 
while he was speaking the history of this epoch, if epoch it be, 
went through my mind. A majority of the members now on the 
floor of this House were here when the initial step was taken; the 
gentleman from Texas was here, and he can not, neither can his 
colleagues, shift the responsibility for the problem we have before 
us to-day. 

We all remember how in 1896 both parties had in their plat- 
forms planks pledging to the American people and the world the 
freedom and independence of Cuba. Thesitnation over there had 
become intolerable, and we all made up our minds that the Span- 
iard must leave this Western Hemisphere. We all remember the 
stories of cruelty and inhumanity that came across the waters, 
exciting the sympathy and arousing the passions of our people 
during that remarkable campaign. And we all recall how, when 
this Congress was called in special session for the purpose of en- 
acting legislation that would tend to relieve the domestic depres- 
sion then existing, gentleman on the other side of this Chamber 
insisted that intervention in behalf of Cuba was paramount to the 
consideration of measures looking to the rehabilitation of our in- 
dustyies and the rescue of our own business. 

In short, the Democratic leaders wanted war with Spain, and 
they wanted it right away. When we talked of revolutionizing 
schedules, our political opponents would reply with a resolution 
throwing down the gauntlet of war to the Spanish Government. 
‘We would insist on the speedy enactment of measures the direct 
effect of which would be the employment of armies of idle men 
here at home, and our opponents would reply by passing around 
this Chamber ghoteedie of starving reconcentradoes, point us 
to the plank in our national platform pledging independence to 
— and charge us with deception, heartlessness, and cow- 

ce. 

Gentlemen on the other side of this Chamber neglected noth- 
ing in the way of taunt and ridicule and accusation to force this 
country into war. William McKinley was then President. He 
did not want war. And because William McKinley did not rush 
his country headlong into war, those opposed to him politically 
charged that he was slow. Then they asserted that he was a 
coward, Then they declared that he was in league with Wall 
street and that he had his suggestions from the ticker. Then 
they said he was corrupt. There was not an epithet that could 
be coined, suggestive of conspicuous littleness and incapacity, 
sordidness, and cowardice, that was not hurled at him. But he 

ursued his course patiently, attempting to solve the ugly prob- 

m along the lines of diplomacy. 

The President was in his expressions to those of 
us who went to the te House as to his reasons for not want- 
He told us there were two reasons: First, that he had 
been through one war and knew its horrors. Said he, ‘War is 
always popular with the masses at the start, but there comes a 
time when it is not popular with them. I have been through it 
I shrink from my country into war, and shall 
it unless it is absolutely unavoidable.”’ 

He said that there was much of beauty, much of romance, much 
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of chivalry, much of poetry in the marching away—the bugles 
sounding, the bands playing, the colors flying, with wife and 
sweetheart waving adieu; “* But,’’ said he, “ there is a home com- 
ing that is different—black boxes from hospital and battlefield, 
met at the train by weeping women leading little children sud- 
denly made fatherless; messages from comrades telling the story 
of 100 buried in a common trench, a message calculated to f 
despair through all the years that come; sorrow, agony of body 
and mind on field,in hospital,and inhome. I sees through 
it all, and I do not want to pass through it again.” 

‘** But there is a weightier reason,’’ said the President. ‘‘ If we 
get into war with Spain we will whip her in ninety days; we will 
wipe her fleets from the seas and capture her armies; but in the 
meantime what complications may arise no man can foretell. 
‘There will be questions that we do not now think of that will 
have to be answered; there will be problems not yet hinted at 
that will have to be solved. If we go into this war we inherit 
from it complications that may involve us in agreat international 
war, certainly problems that will remain with our country for 
solution after you and I are in our graves.”’ 

To Senator Bacon, of Georgia, just before he left the White 
House after a conference, the President said: ‘‘ Remember, Sen- 
ator, this war with Spain may mean a world war.’’ All these 
warnings, these pleadings, were greeted with contempt and de- 
rision by the Democratic leaders of this House. They wanted 
war, and they would be satisfied with nothing else than war— 
and war came. Many of you will recall how the distinguished 
gentleman from Missouri charged up and down the aisle upon 
which his seat is so conveniently located, and, with a voice t 
penetrated almost to the caverns of the Ozark Mountains, declared 
that the Democrats had taken the Republicans by the scruff of 
the neck and dragged them into this war. 

Mr. CLARK. Will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. LANDIS. For a question. 

Mr. CLARK. Will the gentleman put into his speech the 
names of the 85 Republicans that constituted the ‘‘ kickers’ cau- 
cus”’ that waited on Mr. McKinley and told him that if he did 
not send the right kind of amessage in here byacertain day, they 
would vote with us for a declaration recognizing the independence 
of the Cuban republic? 

Mr. LANDIS. That is a fiction. 

Mr. CLARK. It is not any such thing; it is the truth. 

Mr. LANDIS. No 80 Republicans ever did anything of the 
kind. 

Mr. CLARK. And Mr. A.J. Hopkins, of Illinois, was chair- 
man of that “ kickers’ caucus.’ [Applause on the Democratic 
side. | 

me COOPER of Wisconsin. Mr. Chairman, will the gentle- 
man permit me? The applause had better be reserved. I wason 
that committee. 

Mr.CLARK. The “ kickers’ caucus,” were you? 

Mr. COOPER of Wisconsin. I was on the committee which 
went to the White House. The chairman of the committee was 
Mr. A. J. Hopkins. Not a word of the kind just indicated by 
the gentleman from Missouri was uttered at that White House 
by that committee or any member of it. We told the President 
that we would do as the Administration thought was best under 


the circumstances, and we always voted to support the Adminis-. 


tration from beginning toend. [Applause on the Republican side. } 

Mr. CLARK. Mr. Chairman, let me ask the gentleman from 
Wisconsin one question—— 

Mr. LANDIS. I decline to yield. 

Mr. CLARK. What he went for—— 

The CHAIRMAN, The gentleman is out of order. The gen- 
tleman from Indiana has the floor and he declines to yield. 

Mr. CLARK. The gentleman gets up and makes a personal 
assault and then is too cowardly to get up and answer questions. 

The CHAIRMAN. The gentleman is out of order. 

Mr. LANDIS. The gentleman from Indiana would say to the 
gentleman from Missouri that he can secure time from his col- 
league and give attention to the statement that I made. I t 
it in the presence of this House that the gentleman from Mis- 
souri charged up and down that aisle and made his boast that 
they had taken the Republican party by the scruff of the neck 
and dragged it into that war. 

Mr. CLARK. And that is precisely what we did. 

Mr. LANDIS. Yes? 

Mr. CLARK. We dragged you into that war. 

Mr. LANDIS. And after you dragged us in, and these prob- 
lems and these qa stions and these responsibilities came up, you 
turned your backs and ran away from every one of them. [Pro- 
longed applause on the Republican side. | 

Mr. CLARK. There is not a word of truth in that. 

— CHAIRMAN. The gentleman will please observe the rules 
of order, 
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Mr. CLARK. That is just exactly whatIamdoing. There is 
not a syllable of truth in that statement. 

Mr. LANDIS. Mr. Chairman, that statement is not only true; 
they not only turned their backs and ran away when the first 
ma a presented itself, but they are running yet. [Prolonged 

_— and applause on the Republican side. ] 

. CLARK. That statement is not true. 

Mr. LANDIS. Mr. Chairman, I decline to yield. 

The CHAIRMAN. The gentleman declines te yield. The gen- 
tleman from Missouri is out of order. 

Mr.LANDIS. Mr. Chairman, the President of the United 
States was right when he said that if we had a war with Spain it 
would be over in ninety days. It was over in ninety days, and 
in those ninety days were crowded more pride, more honor, more 
glory, more fame, and more achievement than has been packed 
in any ninety days in the history of civilization. Those country- 
men of ours in that bay in that far-away eastern sea, 10,000 miles 
from home—do you remember the morning we heard of their 
victory? And thena little later, on the anniversary of our nation’s 
birth, that other miracle at sea! Manila and Santiago Bay, com- 
panion pieces of victory ! 

And the martial instinct of our boys on land—how inspiring, 
how beautiful! They were baked by the tropical sun; t' sy were 
soaked by the tropical rain; they were chilled by the deathly damp 
that steals out on its mission under the cloak of darkness, but they 
dragged their weary bodies on, sustained by the sacred fire of pa- 
triotism, and forced the capitulation of a securely entrenched su- 
perior force. And in the evening twilight they buried their fellow 
comrades and then they sat around camp fires and sang Dixie and 
the Star Spangled Banner. They knew both songs, for they were 
the sons of the men who had wed Grant and Sherman, Lee 
and Stonewall Jackson. 

The procession of national glories in that brief campaign made 
every man in this Republic the brother of every other man, and 
opulence and adversity at home sat as companions under the 
same tent on the battlefield of Cuba. ee.) And we 
crowned it all with a magnanimity that took the breath of the 
world. Cervera and his generals were banqueted in American 
cities. 

The entire Spanish army, captive in our hands, was fed and 
clothed, and then we loaded them on American ships, sailing 
under the American flag, transported them back home and placed 
them in the outstretched arms of their own people. There was 
enough national magnanimity and chivalric martial beauty in 
those brief days to stock the average nation with sacred histor- 
ical memory for twenty centuries. [Applanse.] 

But gentlemen on the other side of Chamber saw nothing 
in it that appealed to either their pride or patriotism. The only 
thing they extracted from those days and nights of glory was 
embalmed beef and typhoid fever. 

Then came the Paris Commission. That Commission met and 
agreed upon a treaty; and I want to say that before that Commis- 
sion met and before that treaty was agreed upon our friends on 
the other side of this House had a chance to declare their policy 
with reference to the Philippine Islands. It was the day after 
that battle in Manila Bay, when Dewey sent word to us that he 
had wiped out the Spanish fleet and that he could take the city at 
any time. 

Said he, “‘I can take the city at any time, but I have not the 
troops to hold it. If you want me to take Manila and hold it, 
send me troops.” - every man, woman, oo child — Re- 
public—every Republican, Populist, Prohibitionist, an mo- 
crat responded, “Rend troops to Dewey in Manila.” f lause. | 
—— were sent to Dewey in Manila, and Dewey and the Amer- 
ican forces on land besieged Manila and a it. It fell into 
our hands and became American territory by conquest. . 

The Paris Commission met. Four itions were submitted 
relative to the disposition of the ippine Islands. That was 
the first great pro that rolled out, the very — that 
William McKinley had feared, the chief reason for his not want- 
—“ go into that war. 

our propositions were made relative to the disposition of those 
islands. One was to give them back to in. Another was to 
sell them to some other nation. A third was to give them their 
independence, and the fourth was to take them and do the best 
we can with them. Give them back to in! There was not a 
inan in this House who would have dared advocate it. Sell them to 
some othernation! The American conscience would not have tol- 
erated it. Give them their independence! 

I have heard Democrats on the floor of this House charge that 
not one Filipino in a thousand had the slightest notion of self- 
government. Of course the Filipinos thought they had. Some 
of them thought they could run their country. Why, there were 
a majority of people in this Republic who t ht in 1892 that 
the Democrats could run this ment. ‘ laugh- 
ter.] And how woefully they were mistaken, tyistaken to such 
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an extent that my distinguished friend from Missouri [Mr. CLARK] 
said on the floor of this House just a few weeks ago that Grover 
Cleveland was the greatest calamity that had been visited upon 
this wae the days of Adam. [Laughter.] 


Mr. CL Mr. Chairman, I wish the gentleman from Indi- 
ana would quote me correctly, because I do not want to be put in 
the attitude of saying semnaiilen I did not say. What I did say 
was that the second election of Grover Cleveland was the great- 
est calamity that has happened to the human race since the fall 
of Adam. [Laughter.] 

Mr. LANDIS. That only emphasizes my statement. But I 
a like to ask the gentleman from Missouri if he did not vote 
for him? 

Mr. CLARK. That is one of the things that I expect to pray 
Almighty God to give me absolution for in the day of judgment. 
[ Laughter. 

Mr. LANDIS. Mr. Chairman, the distinguished gentleman 
from Missouri not only voted for him in 1892, but he went to the 
Chicago convention with his delegation from Missouri. I saw 
him there. Isaw him at the head of it, marching up and down 
the halls of the Grand Pacific Hotel, notwithstanding the New 
York delegation was a unit against Mr. Cleveland’s nomination, 
and I heard him singing— 

Grover, Grover, 
Four years more of Grover; 
Then we'll be in clover. 

[ Laughter. ] 

And I want to make this prediction, Mr. Chairman. The Demo- 
cratic party is in rather a distressed condition just now. It is 
hunting for a Moses. The “peerless leader ’”’ is living in a $5,000 
barn preparatory to moving into a $25,000 house under this Re- 
publican gold-standard Administration. [Laughter.] And he 
is going to retire from politics, and they need some one to lead 
them out of the wilderness. It looks-very much to me as though 
Grover Cleveland were that man; and I want to venture this 
prophecy, that if he should be nominated by the next Democratic 
national convention there will not be anybody in this Republic 
who will sing louder and with more unction than the gentleman 
from Missouri that old refrain: 

Grover, Grover, 
Four years more of Grover, 
Then we'll be in clover. 

{ Laughter. ] 

The other proposition relative to the disposition of the Philip- 
pine Islands was to take them and do the best we could with 
them, and that the Commission decided to do; but before it de- 
cided to do that the President of the United States, always anx- 
ious to consult the people and get the sentiment of the masses, 
had gone throughout the country and spent something like two 
weeks among the people. The > spoke to him through their 
public assemblies, and they said to him from Maine to California, 
“We want to retain the Philippine Islands.” 

That is what they said to him. The treaty was signed accord- 
ingly, and came here to the United States, to the Senate; and at 
that time it did not have any more legal, binding force than the 
snap of my finger. Before it could be given the binding force 
and effect of law it had to be ratified by two-thirds of the Senate. 
As | remember, the Republicans were 16 votes short. It looked 
as though the treaty was doomed, 

If it had heen doomed to defeat, we would not be here to-day 
legislating for a civil government for the Philippine Islands. 
Just at that time a gentleman showed up whose face was familiar 
to the people of this capital. He came here from Florida, where 
his regiment was encamped. He was a gory, gaudy, gilt-edged 
hero, fresh from the fields of Laughter. is name 
was William Jennings Bryan, and he put his shoulder to the 
wheel in favor of the treaty. He dragged this Democrat to 
its support, and that Democrat to its support, until he brought 
- = support enough Democrats—just enough—to ratify the 

reaty, 

To use the language of my distinguished friend from Missouri, 

‘William J: Bryan took those Democrats by the scruff 

of the neck and gged them to the support of the treaty.”’ 
{Laughter and applause on the blican side.] I think 16 
Democrats voted for it. That, gentlemen, was an exhibition, a 
practical illustration of 16 to 1. [Renewed laughter.] The 
treaty was ratified, and the very minute it was ratified it e 
the law of the land, and the Constitution makes it imperative on 
the President of the United States to enforce the law, and if he 
does not do it he is liable to impeachment. 

The President of the United States knew that there was a re- 
bellion going on in the Philippine Islands, and he sent the Army 
and the Navy there to suppress it. The Army and the Navy have 
suppressed it. The Army and the Navy will suppress it again, if 
qe Our Army and our Navy, our country, will do their 
uty in the Philippine Islands; will stay there with the heavy 

‘aud of Federal authority until the last man in rebellion has laid 


down his bolo and until the last one of these 1,700 islands has 
written its name on the scroll of civilization. [Applause on the 
Republican side. | 

ur Democratic friends then could have kept us out of the 
Philippine Islands had they arisen in their might and opposed 
sending troops to Manila. Our Democratic friends could have 
kept us out of the a Islands had they refused to give aid 
and comfort in the ratification of the treaty. 

But or that if we had given those people over there as- 
surance t they could rule themselves, that they could have 
their own government, we would never have had any war. 

Ah, Mr. Chairman, that is not what brought on war in the 
Philippine Islands. It was not that expectation and our failure 
to give them this assurance that brought on the war. It was the 
announcement that came from the Democrats in this country 
that we did not seek the the well-being of that people, but that we 
proposed to keep them in bondage and slavery that brought on 
this war. Here is the message President McKinley sent those 
people when the Taft Commission went there: 

It will be the duty of the commander of the forces of. occupation to an- 
nounce and jaim im the most public manner that we come not as in- 
vaders or conquerors, but as friends, to protect the natives in their homes, 
in their employments, and in their personal and religious rights. 

That was the message of William McKinley to the people of 
the Philippine Islands, and along with that message from the 
President of the United States went the speeches of the Demo- 
cratic leaders on the floor of this House. .In substance these 
speeches said: ‘‘ That is a lie; our nation intends to enslave you 
and to place the yoke of bondage upon you.”’ And asa result 
the fight commenced, and fighting has been going on ever since. 
Their leaders when taken from the mountains and brought back 
say that it was because of that understanding and this assurance 
received from Democrats that they prolonged this war. 

Lawton said just before he died that if he fell the force behind 
the bullet would be the encouragement those in rebellion had re- 
ceived from his own countrymen. A soldier whom I saw about a 
year ago told me that after capturing one of the towns in Luzon 
he saw pasted upon the walls of a public building this announce- 
ment: 

An election is soon to be held in the United States. William J. Bryan, the 
Democratic candidate, is going to be elected. If he is elected, the Filipinos 
will have their independence, Fight on, Filipinos, fight on! 

And they fought on, as the result of this encouragement and 
these assurances, and graves have been multiplied in the swamps 
and among the mountains. But it is at an end, practically, Mr. 
Chairman. In the course of a few weeks there will be but 18,000 
soldiers in the Philippine Islands. Peace will have come to that 
people; law and order will be theirs, and a great white mark will 

placed to the credit of the American people for facing that 
great problem and solving it as good conscience and good judg- 
ment and loyalty to national honor dictated it should be solved. 


[Applanse. | : bei 

r friends on the other side have criticisedand have been par- 
ticularly severe on the American soldier. They say they have 
not had anything against the American soldier, but they are 
against the policy adopted by this Administration in the Philip- 
pine Islands. e soldiers, however, represent their sons, and 
their neighbors’ sons, people from their own States, people from 
the districts which many of them represent, and it would seem 
that common sympathy would dictate that they give some sort of 
kindly consideration to them. 

They have nothing against the soldiers, they say, and yet, when 
there was brought into this House the other day a bill providing 
an appropriation of $500,000 for the proper shelter of the officers 
and enlisted men of the Army of the United States, lawfully on 
duty in the Philippine Islands, to be expended at the discretion 
of the President, every Democrat except 7 voted against it, and 
every Republican on the floor of this House voted in favor of it. 
‘* Not another soldier nor another dollar for this unholy war.’’ 

That is the same cry we heard in this Republic one-third of a 
century ago when the life of the nation was at stake. They said 
it to Abraham Lincoln when he was struggling in anguish and in 
prayer to preserve the life of the nation. ‘‘ Not another dollar 
nor another soldier for this unholy war,’’ and they said the war 
was a failure. But the soldiers marched on, and the Republic 
was saved, and the flag floats over all the States just as it did in 
1860. [Applause.] : 

This slander and this abuse of the Army is having its effect. 
It caused the death the other day of one of the brave fellows who 
survived the massacre of Balangiga. He was killed, or fatally 
wounded, in the State of Tennessee. Some one in his presence 
charged that “‘ two-thirds of the American soldiers who went to 
the Philippines were hoodlums and the other third were cowards 
and bullies,’’ and, brave man that he was, he resented it. He 
survived Balangiga to be killed in Tennessee while defending the 
honor of his comrades. Who sowed that seed in Tennessee? 
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Read the CONGRESSIONAL RECORD, and you will get an answer to 
that question. 

Mr. GAINES of Tennessee. 
enough to state who in the State of Tennessee made any such 
statement- 

Mr. LANDIS. Oh, the distinguished gentleman from Tennes- 
see did not sow it; he did not sow the seed, because he would be 
too late to sow it. I have on my desk a bill that the gentleman 
introduced repealing the war taxes six months after that tax had 
been repealed. [Laughter and applause on the Republican side. | 

Mr. GAINES of Tennessee. That is just six months earlier 
than I ever thought the Republican party would ever try to re- 
lieve the American people. 

Mr. LANDIS. No one would ever accuse the gentleman from 
Tennessee of sowing that seed. The seed would have been sown, 
the ground would have been harrowed, the furrows would have 
been plowed, and the harvest would have taken place before the 
gentleman from Tennessee discovered that anything had been 
expected in the way of acrop. [Laughter and applause on the 
Republican side.] We know who sowed this seed. It was not 
sown by the Republicans. You can read the CONGRESSIONAL 
REcORD and ascertain who sowed it. 

Mr. Garnss of Tennessee rose. 

Mr. LANDIS. Does the gentleman want to ask a question? 

Mr. GAINES of Tennessee. I would like the gentleman to 
name the man from Tennessee who used the language that he re- 
fers to. 
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ing about them. They were written on the battlefield, in the ink 
of sacrifice, with the pen of admiration. One of these bore the 


Will the gentleman be kind | signature of Maximo Gomez, while the other was in the hand- 


writing of Calixto Garcia. [Applause. ] 

Mr. Chairman, in the most beautiful and conspicuous park of 
this capital city there have been placed two monuments repre- 
sentative of patriots who spoke other than the American tongue, 
but who offered their swords, their strong right arms, their quick 
intelligence, and their large hearts to Washington in that struggle 
for American independence a century and a quarter ago. And I 
will say that the visitors who come hither from the various States 
and Territories of this Union, as well as from foreign lands, can 
but look with emotion upon the counterfeit presentment of the fig- 
ures of Marquis de Lafayette and Count de Rochambeau. What 
these two immortals were to Washington, Fred Funston was to 
Gomez and Garcia, and I expect to live to see the day when the 
statue of the brave little Kansan, who offered his life for Cuban 
liberty, will be unveiled in the most beautiful park in the capital 
city of the Cuban Republic. [Applause.] 

When Funston came back from Cuba suffering from wounds 
that were all but mortal, he told me one day that it was the am- 
bition of his life to lead a regiment of American soldiers against 
an army of Spain. And when he said that I thought of another 
man who, forty years ago, with equal modesty said it was the 
ambition of hislife to command aregiment. And this other man 


| did command a regiment, and later he commanded an army, and 


| later he commanded armies. 


Mr. LANDIS. Mr. Chairman, it is not in order for a member | 


of the House to refer to a member of the Senate, is it? 

Mr. GAINES of Tennessee. I thought the gentleman said some 
member of this House. 

Mr. LANDIS. 
preciate and understand what I said about six months from now. 
|Laughter.]| While the Democratic opponents of this bill have 
gone after the Army in general, they seem to have a particular 
spite against Fred Funston. He seems to be the target for most 
of them in both branches of Congress and throughout the country. 

And I want to say something about Fred Funston. I speak of 
him as Fred Funston, because to those who knew him before the 
eyes of the world were upon him, he will always be Fred Funston— 
brave, chivalric Fred Funston. 
‘‘ Jayhawker brigadier ’’ and “ that river-swimming brigadier.” 
I want to say that the deeds of that little Kansan will be heroic 
inspiration for the youth of this Republic centuries hence, when 
dog fennel will be growing on the graves of those who speak his 
name with a contemptuous curl of the lip. [Applause.] 

Let us see what Fred Funston has done to make himself the tar- 
get for the sneers and slurs of certain gentlemen. When a mere 
boy he volunteered to get certain information for the Govern- 
ment relative to certain territory in Alaska, where the foot of the 
white man had never trod. He got it, even though he did have 
to climb precipitous mountains covered with eternal snow and 
plunge into the Yukon River running with ice. He spent a win- 
ter in that solitude. During that winter he learned that starva- 


tion threatened a crew of ice-bound whalers, and on a sled pulled | 


by Eskimo’s dogs he hurried to them 600 miles in the snow- 
bound and ice-locked interior, with no guide but the stars and no 
companion to consult but his compass. 

I will venture to say that the most radical anti-imperialist could 


not convince one of those famishing unfortunates to whom he | 


carried succor in the midst of that arctic darkness that Fred 
Funston was not at least worthy of respectful treatment. Later 
he heard the cry of Cuba, and that wail of distress, freighted 
with the hopes of three centuries, penetrated deeper than his ear. 
It touched his heart, it awakened his sympathy, it congealed in 
him a sincere, strong, sacred, heroic resolve. 

That wail to him was something else than an invitation to turn 
a political trick. He called on the Cuban junta and offered his 
services. They were inclined to laugh at him, for he weighed 
less than 100 pounds, scarcely arose to the dignity of a stripling. 
He learned, however, that they had scarcely anyone to handle 
their artillery. He told them he would be ready for artillery 
service in a month, although he knew no more about that or 
any other branch of the service than an infant. He bought 
books, he entered a school where artillery practice was taught, 
and a few months later, on the battlefield where brave Osgood, 
of Pennsylvania, fell a sacrifice to liberty, Fred Funston stepped 
across his lifeless body to command [applause], and he, too, fell, 
shot through and through. 

He was carried to the mountains, and the nobility of Cuban 
womanhood nursed him. Isaw him when he came home to enter 
a hospital, and I saw two commissions he brought with him, 
neither one of which would he to-day exchange for a sneerer’s 
seat in the Senate or House of Representatives. Those commis- 
sions were written on plain paper. There was no gold seal at- 
tached to either of them, neither was there any red ribbon hang- 


I think not; the gentleman will realize and ap- | 
| at the head of the Twentieth Kansas, he was sent to the Philip- 


We have heard him called a | 
| sented its colonel with a sword, just as they are going to present 
| Waller with a sword in a few days down in the State of Virginia; 
| just as we will present Bell with a sword when he comes home, 


| thrilled with loyal ecstasy everybody in this Republic. 


| bureau of $50,000 for 50 lectures. 


| there. 
| and handed it over to her and said, ** This settles it all; I shall 





And, Mr. Chairman, he lived to be 
called a beast, a brute, a monster, a butcher, and a murderer. 


| But he survived it all and became one of the most conspicuous 
| guests that is entertained in the white temple of immortality. 


| Applause. ] 
The greatest disappointment of Fred Funston’s life was when, 


pine Islands rather than to Cuba. He obeyed like a soldier, and 
in a few months the deeds and achievements of that regiment 
By his 
bravery and military skill he won the affection and admiration 
of Otis, of Lawton, of Wheaton, of MacArthur, of Chaffee, of 
every officer and every private, and even of Aguinaldo himself. 
And when that regiment came home after the war was supposed 
to be over and was mustered out a Democratic governor pre- 


and just as we will place balm upon the wounded heart of that 
aged mother in Ohio by giving a sword to her son, Gen. Jacob H. 
a when he comes home. [Applause on the Republican 
side. | 

Just at this time, Mr. Chairman, came the supreme test of Fred 
Funston’s life, just as there comes a supreme test in the life of 
everyman. The mail brought him an offer from a leading lecture 
A little later a proposition was 
made him by a leading journal offering him $10,000 and expenses 


Fred. Funston had been a poor boy. He wasa poor man. He 
had recently married. Here was opulence. He had about ar- 
ranged to accept the lecture offer, with the understanding that 
after it was completed he could go to South Africa, when there 
was placed in his hands a telegram from the President of the 
United States asking him if he would return to the Philippine 
Islands, and telling him that he could render his country service 
His wife was sitting with him. He read the telegram 


| a year as its representative in the South African war. 


return to the Philippine Islands.”” [Applause.] He returned to 
the Philippine Islands. 

I recall that the old reader we used in the public schools taught 
us that there was always a reward for the man who does his duty. 
My observation has been that there is truth and virtue in that 
saying. Thereward may come late, and it may come through an 
unexpected channel, but it issuretocome. It came to Fred. Fun- 
ston, for Aguinaldo was captured, and he was made a brigadier- 
general in the Regular Army. [Applause. 

Mr. Chairman, I have dwelt at some length on the achievements — 
of this young officer, because for some inexplicable reason he seems 
to have been made the target not only for the contempt and ridi- 
cule of those who are opposing our policy in the Philippines, but 
for their venom, their hatred, and their malignancy as well. 
confess that I can not understand those promptings in the human 
breast that lead men to pursue a fellow-countryman as certain 
gentlemen, citizens of a common republic, have pursued this sol- 
dier. I believe that a century hence historians will say that for 
courage, tact, and skill the capture of Aguinaldo stands without 
rival. [Applause.] It represents the very refinement of courage. 
Military men say the chances of failure were ninety-nine out of 
one hundred. x 

The CHAIRMAN. The time of the gentleman has expired. 
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Mr. COOPER of Wisconsin. Mr. Chairman, I yield to the 
gentleman such time as is necessary to conclude his remarks. 
LAguennee. 

Mr. LANDIS. His plans made, Funston bade his wife good- 
bye, and as he held her in his arms, both realizing how desperate 
was the mission, both thought of their unborn babe. The terri- 


tory to be traversed was made up of mountain ranges, gashed | 


with gorges and made terrible with precipices, never before crossed 


save by a Jesuit priest a quarter of a century previous. The ra- 
tions of that little band was made up of parched corn. Thatsoon 


gave out and they caught snails and ate them. They devoured 
limpets scraped from the rocks. They crawled for miles on their 
hands and knees, and all testify that had the distance been 20 
miles greater none of them could have survived. 

Mr. Chairman, in his brief career Mr. Funston has made his 
country his debtor. He was always brave—he was always a gal- 
lant foe. He pacified his province in the Philippines, and the 
universal testimony is that his rule was kindly and humane. He 
deserves better recognition from his country than the sneers of 
public men honored with conspicuous places in public life. When 
I consider the story of his life I feel that in him has been given 
to us to see and know the qualities which were worshiped and 
which won in the days of chivalry, when knighthood was in flower. 


And henceforth, however partisan this debate may become and | 


however bitter the policy of this Administration may be attacked, 
I trust that on this floor we will never again see anyone affect 
ridicule and contempt for one who a score of times risked his life 
in the service of his country, and who in the swamps of the 


Tropics, as well as among the icebergs of the Arctic Circle, demon- | 
strated that he is made of that peculiar clay of which fame fash- | 


ions heroes. [Applause. ] 

As I said once before on this floor, Iam no lawyer. Wantand 
necessity rescued me from such a course at an early stage of my 
career. But there is an accepted legal proposition, as old as the 
common law, to the effect that a man accused of crime is entitled 
to a trial in the vicinage in which the crime is alleged to have 
been committed. In the first place, the accused is entitled to be 
present. The time, the place, the circumstances, the entire en- 
vironment, are a part of the affair to be adjudicated. 

I deny your right to try to convict and sentence the American 
soldier here in this Chamber, and yet that is exactly what you 
insist upon doing, and you insist upon doing it in his absence. 


An inspiring spectacle indeed—gentlemen on salaries of $5,000 a | 


year, With private secretaries, at the seat of government, sur- 
rounded by every safeguard and luxury, cooled by electric fans 
six days in the week and by the breeze of the ocean the seventh, 
trying, convicting, and sentencing the American soldiers absent 


10,000 miles, carrying the flag through the miasma and death of | 
the trupical swamps, battling a foe that masks the heart of the 


assassin behind the smile of friendship! 

I want to submit this question: Suppose you were in those far- 
away islands, a member of an American regiment; you became 
attached to your comrades by those ties cemented by the march, 
the camp, the drill, the battle, the hospital, the grave. On the 
march, scouts from your company having been sent out, you 
come upon the lifeless bodies of your comrades, the evidences un- 
a that sonie of them have been buried alive up to their 
necks. 

You see them the victims of starvation, with food just beyond 
their reach. The heads of others of them have been cut off and 
placed on poles along the th or highway. Others have 
been chained to ant-hills to & eaten alive. Others, possibly 
friendly natives, have had their abdomens cut open, their entrails 
nailed to trees, and then tortured to compel them to circle the 
trees and disembowel themselves. If, after all this, you should 
capture a man who, you felt, knew all about these atrocities and 
could give the names of the guilty, do you think you would con- 
sider the water cure too-inhuman to resort to? I think not. 

_ In judging the soldiers in the Philippine Islands put yourselves 
in their places, make allowance for human passion and the in- 
stinct of revenge as well as self-preservation; bear in mind that 
war is not a Sabbath-school picnic; it is not a dinner in New 
York with champagne and Carl Schurz. It is sacrifice and wounds 
and disease and death, and you can not rob it of sporadic in- 


more than you can take away the heat from the breath of the 
conflagration, or wreck and ruin and devastation from the path 
of the flood. 

Making allowance for all the wrath and passion that go with 
war, our own people in the Philippines and the people of other 
nations state that in the entire story of arms and achievements 
from the beginning of recorded times there has not been a series 
of campaigns conducted that for wisdom, justice, humanity, 
morals, glory, and civilization will stand in the same category 
with the campaigns of our armies in Luzon and the other islands 
that make up that archipelago, [Applause. ] 
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Mr. Chairman, I know that this debate is now drawing to a 
close by mutual agreement on both sides of this House. I know 
the list is filled with gentlemen who desire to speak this after- 
|noon. I can not transgress much further upon the time allotted. 
I simply want to say that there is one proposition in this bill as 
presented to the House, with all due respect to my friend the 
chairman [Mr. Cooprr of Wisconsin], of which I doubt the ad- 
| visability at this time. It is that provision giving the Filipinos a 
legislative branch of government to be constituted of natives. 
| I question if they are ready for it. We have had an experience 
| in this country along this same line. We were too free with the 
right of suffrage. Withhold it in the Philippines until the cen- 
| sus is taken. Withhold it until we know more about the capac- 
| ity and capability of those people for self-government. Reserve 
| it as a reward for thrift, industry,and intelligence. Do not give 
| it away as a trinket that is not valued or to be valued, and I be- 
lieve that we will reserve a right that will redound to the wel- 
fare of those people as well as to the welfare of the American 
people. [Applause. ] 

Mr. COOPER of Wisconsin. Will the gentleman from Indi- 
ana permit me to ask him a question? 

Mr. LANDIS. Yes. 
| Mr. COOPER of Wisconsin. 


Is the gentleman aware that the 
| original suggestion for a lower house, to be chosen by a limited 
| electorate of the people of the Philippine Islands, was made by 
| William McKinley in a dispatch which he sent to the Schurman 
| Commission? Is he aware that the Schurman Commission, after 
| protracted investigation, unanimously reported in favor of the 
| election by the people of the Philippine Islands of a lower branch 
of the legislature, saying that it was of the utmost importance in 
| their opinion that that should be allowed them? 
| Is the gentleman aware that the Taft Commission, after the 
| most protracted investigation, makes the same report? And not 
only do they request it, but they urge it; and that Governor 
| Taft, eminent as a judge, eminent as a lawyer, has by letter and 
| by personal solicitation requested that he be not sent back with- 
out an enactment of that kind at this session of Congress, saying 
| 
| 





it would be a calamity not to enact it? 

Mr. LANDIS. Mr. Chairman, I knew in substance all this, 
but I have felt that we have had such a lesson in our own coun- 
| try that it certainly would not do any harm if we reserved this 
| right a few months. Wecan give it to them during any session 
of Congress. We will sacrifice nothing at all if we reserve it 


now. We may sacrifice a great deal if we bestow it now. I 
know Governor Taft very well. I know his large heart I know 


that he feels as though this will interest the people of that coun- 

try, and, as it has been expressed, will give the Filipino orators 

and those ambitious for public life an opportunity to let off 

steam. But it strikes me as though it were a great deal like giv- 

| ing a little boy a box of matches to go to the barn and play in 
order that he may not annoy his mother. 
Mr. COOPER of Wisconsin. Is the gentleman aware that the 
| same objection which he now urges to the granting of the lower 
| branch of the legislature in the Philippines was urged in almost 
his identical language against the granting of a lower branch of 
the legislature for Porto Rico, and that all of the prophecies con- 

cerning it being analogous to the giving of matches to a child 
have proven to be fallacious, and that nothing of the kind has 
happened in Porto Rico? 

Mr. LANDIS. Mr. Chairman, I admit that the gentleman who 
is chairman of this great committee has had opportunities to in- 
vestigate and advantages of information that I have not possessed. 
I desired, however, to make that expression before concluding my 
speech, of course waiving any suggestion that I am as well fitted 

| to speak relative to that matter as is the distinguished gentleman 


| who has given the subject so much thought and who a few days 


ago gave this House such a splendid presentation of all the ques- 
tions entering into the future welfare of this new territorial ac- 
quisition. 

In conclusion, Mr. Chairman, I will say that there is just enough 
of the old-fashioned doctrine of predestination in me to lead me 


| to have faith in the ultimate glorious destiny of this Republic and 


| race. 


stances of cruelty and oppression, inhumanity and revenge, any | civilization has been on the march for nearly two thousand years. 


the final world-wide triumph and domination of the Anglo-Saxon 
As has been said by a gifted writer, this Anglo-Saxon 


| At times that march has been slow and sometimes it has seemed 


as though the last camp had been reached. The fires of the biv- 
ouac once or twice went out, apparently never again to be lighted, 
but suddenly the flame again flashed forth and the march went on. 

No territory pressed by this Anglo-Saxon tread has ever been 
lost to enlightenment, to liberty, and tolaw. Britain recognized 
the banner, and twelve centuries later the Anglo-Saxon colors 
went up at Jamestown. It required a century and a quarter for 
them to cross to the valley beyond these mountains. About that 
time the older branch of this race planted the flag in Canada and 
in India, while the younger branch went to the Mississippi. 
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The Spaniard threw the great Louisiana territory into the lap 
of France as a bulwark agaimst the advance, but the clear vision 
of Napoleon Bonaparte saw a destined republic, extending from | 
ocean to ocean, and with the single stroke of a pen he annulled 


the alliance which the heirs of Isabella had attempted to make 
against fate. Three generations after the ink dried on that parch- 
ment happy children were playing in American homes along the 
Platte, the Columbia, and the Sacramento. 

It was not Thomas Jefferson that gained the territory west of 
the Mississippi for this Republic; neither was it due to the polit- 
ical complications among European nations. This determined 
the time and offered the opportunity for the acquisition. It was 
the sublime might and destiny of the American people, the heirs 
of the traditions and fortunes of a world-mastering race, which 
won Louisiana for the United States; and it is this same spirit of | 
liberty and this same passion for law, still springing from the | 
breasts of heroes, that will nourish the libraries planted at | 
Manila and make effective the mission upon which we start the 
law for civil government which we are now framing, and upon 
it all we can, without Pharisaical pretense or hypocrisy, ask the 
favor and blessing of Almighty God. 

I believe this Republic has a mission both at home and abroad; 
its mission at home, the happiness and prosperity of its own peo- | 
ple—its mission abroad, the bestowal of the blessings of law and 
order and civilization upon other people, even upon those who 
live in the uttermost parts of the earth. 

_ I believe this is God's favorite nation and that_he has directed 
it ever since Lexington and Concord, and to-day I believe— 
Our destiny He holds 
As in the hollow of His hand, 
And all the armies, all the 
Fleets of earth 
Can nothing do to check our 
a rues course ‘till He attains 
is end. 
On stern New England's coast 
He sowed the seed three hundred years ago. 
He warmed it with His breath, 
With human tears he watered it, 
And from that soil brought forth a tree, 
Whose fruit, when ripe, shall be 
For all the children of this mundane sphere. 
Yes, God still leads us on— 
From Plymouth Rock to the Philippines 
The grand, triumphal march of 
Human liberty has never paused; 
And through the mists of coming years 
I see the emancipated hosts 
Press on, and up, to those broad 
Heights where all mankind shall stand 
Before their Maker free, 
And in the shadow of the 
Stars and Stripes find peace and happiness 
Forevermore! 

[Loud, long,and continuous applause. } 

Mr. JONES of Virginia. Mr. Chairman, before yielding to the 
gentleman from Colorado [Mr. SHarrotrs] I desire to read one or | 
two things bearing wpon the subject under debate which I think 
will prove of interest to the members of this House. The distin- 
guished chairman of the Committee on Insular Affairs in opening 
the debate quoted extensively from the testimony of one Felipe 
Buencamino in order to establish the charge that the Philippine | 
government had planned, prior to the 4th day of February, 1899, 
a wholesale massacre of the Americans then located at Manila. 
The only testimony which has ever been adduced, the only scin- 
tilla of evidence that has ever been produced by anybody, to sus- 
tain this odious charge against the Filipinos is that of this swift 
witness Buencamino, quoted, as I have said, by the distinguished | 
chairman of this committee. 

I hold in my hand a document which contains a letter dated 
Manila, January 1, 1900, and written by Theodore W. Noyes, 
editor of the Washington Star, then in the city of Manila. Mr. 
Noyes Says- 

Mr. COCHRAN. Is not Mr. Noyes the staunch supporter of 
the Administration’s Philippine policy? 

Mr. JONES of Virginia. Mr. Noyes is the staunch supporter, 
yes; the thick and thin supporter of the Administration’s policy 
in the Philippine Islands. This is what Mr. Noyes says: 

In response to a question concerning Aguinaldo’s character and influence, 
and the importance of his associates, General Otis said: 

‘*‘Buencamino is a professional turncoat, everything in turn and nothing 
long. He has been an officer in the Spanish army, and was secretary of state 
in Aguinaldo’s cabinet when he was captured.” 

This is the testimony of General Otis, the commander in chief 
of the American forces in the Philippine Islands at that time, 
vouched for by Theodore W. Noyes, editor of the Washington 
Star, whose Republicanism and imperialistic tendencies I think 
no Republican upon this floor will question, as to the character of 
Felipe Buencamino. To further show that the testimony of this 
Filipino traitor, Buencamino, is utterly worthless and that he is 
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| ported Spain against his own countrymen and sought to induce Aguinal 


| entirely uncultured, beginning with myself, and I 


| When he makes two statements tha 
| arises, Which of them is true? 


| lamation with the title ‘‘To our dear mother countr 





in no sense a fair representative of the Philippine people, I desire 
now to read a letter just received from a distinguished Filipino, 


JUNE 24, 


—_——- 


a man of ability, of unquestioned patriotism, of the highest char- 
acter, and one who possesses in the largest degree the confidence 
of his countrymen: 
Boston, MAss., June 21, 1902. 
The Hon. WILLIAM A. Jonzgs, 
House of Representatives, United States, 
Washington, D. C. 

DzAr Sie: After reading a full report of Sefior Buencamino's evidence be- 
fore the House committee I feel genuinely sorry for the man, and were it not 
that I regard it as a duty to expose his misstatements I should much prefer 
to leave him to his own peculiar and futile devices. If the American people 
would only read his evidence in full, and not the edited reports of it which 
appear in the press, I should be quite satisfied. It contains its own refuta- 
tion in its glaring contradictions, its dexterous evasions, its extraordinar 
admissions, and its servile, fawning flatteriesand self-deprecations. Indeed, 
were it not for the fact that Sefior Buencamino knows that this influence. 
under Filipino rule, would be less than the shadow of the lost soul of an in- 
visible decimal, I should be inclimed to believe that he is really an enemy of 
the Administration in disguise, scoking to place it in an untena osition in 
regard to statehood and American citizenship for the Filipinos. I intend to 
have his evidence translated and published in the Philippines, without note 
or comment. You can have no idea of the effect it will produce among his 
fellow-countrymen. Iam sure if he had known of the cross-examination to 
which he was to be subjected by you and others, he would never have come 
to this country. 

But the point to which I desire to draw special attention is this: How is it 
that not one of the thousands of able Filipinos—men of irreproachable pub- 
lic and private reputation, who President Schurman says are the equals of 
those in similar vocations in Europe and America—how is it that not one of 
these men can be induced to publicly testify, either here or in the Philip- 

ines, in favor of the present policy of the Administration? And why is it 
that Sefior Buencamino, the sorriest specimen of political and religious in- 
consistency, has been furnished with leave of absence and free passage to 
America in order to testify against the ability of his own countrymen for 
self-government? It is as certain as the rising of the sun that if any of the 
above referred to Filipinos had been willing to testify in favor of the present 
policy they would have been brought to this country. 

The conclusion, therefore, is irresistible that none of these men will tes- 
tify and that those whose private interests make them in some measure 
favorable to American rule are unwilling to face the public odium to their 
fellow-countrymen by giving even a temporary support tothe pecwes policy. 
Even Chief Justice Arellano will not publicly commit himself. I have, in- 
deed, heard on good authority that he is opposed to the permenen’ occupa- 
tion of the islands by America, and that reat fear is lest America should 
get too strong a hold upon the Philippines. Jnder all these circumstances I 
regard the advent of Sefior Buencamino as of value to the cause of Philip- 
pine independence, for if he, with his political reputation, isthe only Filipino 
who can be found to publicly espouse the opposite policy, then how feeble 
must the support of that policy be. 

It is usual and apparently regarded as being politic at the present time to 
declare that the Filipinos are “children,” and that they do not know this, 
that, and the other. There never wasagreater mistake. The Filipino mind 
has not, apparently, been fathomed by those who alternately proclaim its 
simplicity and its “Asiatic” astuteness. The Filipinos know that the Phil- 
ippine issue is not permanently settled. They are being continually assured 

at “America has come to stay,” but they know too much of the political 
system in this country to place reliance in any such assurance. There is still 
the future with all its ibilities; there is still the moral question to be set- 
tled, and moral issues have a peculiar habit of winning in the end. No Fil- 
ipino with a reputation to lose, whatever his eo Serene: interests may 
be, is willing to take up a position which will place him ultimately in the 
wrong and in opposition to the present sentiments of his fellow-countrymen. 
Governor Taft may endeavor to uade himself and others of “the prom- 
ising outlook” and of “their willingness to accept American sovereignty;” 
and Sefior Buencamino may proclaim with tearful unction that “Governor 
Taft is the idol of the Philippine people.” Let no one be deceived by this op- 
timism or this flattery. The man to become the idol of the Filipinos is he 
who will authoritatively proche the independence of the Philippines. 

But to return to Sefior Felipe Buencamino. Elsewhere I have shown that 
he once denounced the sovereignty which he now professes to “love; that 
he made a serious charge against the late President McKinley; that he su p- 
to fight against America; that he was the bitterest opponent of the martyred 
Rizal, whom he now professes to love and praise; that he had been subject 
to three temporal and two spiritual powers within three years, all at the call 
of “ overmastering political reasons,” and that he has now come to ap 1 for 
statehood and American citizenship! Perhaps his most objectionable char- 
acteristics are his fawning flat and his abject self-depreciation. Listen 
to this: ‘Permit me,” he says to the committee, ‘‘to express the happy emo- 
tion that I feel at this moment, an emotion which comes from my heart, an 
emotion coming from the soul of my country (!), because, after a voyage of 
forty-seven days, { have the honor and pleasure (!!) of appearing before the 
sovereign of my country.”’(!!!) ‘ 

Could anything be more pepeceting! Yes; here it is: “If we,” he says 
again to the committee, “understand by ‘education’ culture, then we are 
uest this committee to 
pardon all my lack of culture which may have been shown, because it is not 
our fault; the Spaniards have not educated us for this.’ Could anything be 
more abject? ere is a —_ where self-depreciation becomes meanness. 
In all this he is an unworthy representative of that dignity and self-respect 
which even the humblest Filipino . Fancy such a man being on the 
civil service commission of the Philippine government! : 

Sefior Buencamino’s meanness of s Pit is equaled only by his inconsistency. 

tt are diametrically opposed, the question 


Thus, on pages 5-6 of his evidence before the committee, he says that tho 
present conditions, as compared with those under Spanish rule, are like 
‘the difference between happiness and misery."’ He fails to show wherein 
the present happiness consists, but he certainly demonstrates by an array 
of facts that misery was indeed universal under Spanish rule. At the ve! y 
time, however, when Spain was inflicting all this “misery,” and when Riza 
and his compatriots were urging reform, Sefior Don Felipe published a prco 

Spain,” in which he 
says: ‘‘ What more could we ask or desire in a lawful life than that which we 
enjoy under the shadow of Spain? We prefer * * * the paternal Govern- 
ment of Spain, * * * which represents in the past such great sacrifices 


| and in the present such great watchfulness over our welfare and happiness 
| as calls for our deepest veneration. * * * Whatmore, then 


can we ask or 
desire? We must be blind or insane not to he aware of the well-bein whic h 
we enjoy in the beneficent shadow of the Spanish standard. Death af ” 
traitors who disturb our peace and public tranquillity! * * * Long live 
Spain and her paternal government in these islands! * * * And long live 
the Philippines, by Spain and for Spain, our beloved mother country! 
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Where, then, was the “misery?” Since he lavished this extravagant praise | 


on conditions which he now declares were “ misery,” what is the value of his 
testimony as to present “ happiness?" Which is the truth? 

Again, Don Felipe is an unrelenting opponent of the friars. Quite right. 
He has even forsaken what he once declared to be ‘an enlightened religion, 
the Roman Catholic faith,” because of them. In his own words, he has aban- 
doned ‘the friars and passed over to the Protestants,” to Presbyterianism, 
which may be said to be the antithesis of Roman Catholicism. 

Well, who would have believed it? In the above-mentioned proclamation 
he says: ‘“‘ The friarsand all the Spanish constitute for us the basis of our 
civilized life. With them we have peace and order; they leave behind them 
education and industry, the springs of all our public felicity, and without 
them would come irresistibly disorder and chaos. * * * Affection, adhe- 
sion, rr t, and submission taq,all that is Spanish, be it of the friars or not; 
this is what the country incarnates in her pure and virgin soul.’ Pure and 
virgin soul! What balderdash. But at that time Sefior Buencamino was 
said to have been in the employ of the friars; he is now in the employ of the 
Civil Commission, hence his change of opinion, hence the former praise and 
the present blame. Again, which is the truth? 

Sefior Buencamino can not now find words to express his high epeciation 
of Dr. Rizal; he declares him to be the idol of the people. One of his present 
objects in America is ‘‘ to collect data to hold an exposition in Manila in honor 
of the ee hero, Dr. Rizal.” How incensed will the Filipinos be when 
they hear that the one whose memory is loved and revered is thus to be dese- 
cra —— histrionic sham. When Rizal was in Roroye. r and penni- 
less, working with other Filipino patriots in order to free their country from 
Spanish “ misery,’ this is what Sefior Don Felipe Buencamino wrote con- 
cerning them: “ Our love for Spain and her nt government in this coun- 
try burns with such a flame that we should like to hold the cowardly authors 
of these libels in our hands so that the heat of it might burn them, and we 
might then cast to the winds their unclean ashes, so that, if possible, they 
might be utterly lost and reduced to nothingness. And we shall not rest un- 
til we discover and tear from them their masks, so that every noble and 
worthy Filipino may strike at their ignoble faces a blow of scorn whose clear 
and sonorous echo shall be the genuine sign and evidence of this sincere and 
solemn protest.*’ And the man who wrote this would now desecrate the 
memory of Rizal with his unhallowed influence. DoesGovernor Taft, do the 
members of the Civil Commission, know that these are the words of a promi- 
nent employee, spoken of one to whose memorial statue they have subscribed? 

It is fair to assume that General Weyler is under the ban and execration 
of every decent man and of the whole civilized world. ‘Butcher Weyler.” 
‘the methods of Weyler,” ‘‘ Weylerism,” these are a for all that is 
cruelandinhuman. Sefior Buencamino, had he been questioned by the com- 
mittee, would doubtless have joined in the general execration, and would 
have drawn flattering comparisons between the methods of Weyler and the 
methods of Waller. Yet when General Weyler was governor-general of 
the Philippines this is what Don Felipe said of his patron in the same procla- 
mation in which he denounced Rizal and his compatriots: 

“It istrue that we who are innocent can live tranquilly, protected by the 
civic prudence and valor of the governor and captain-general, his excel- 
lency Sefior Don Valeriano Weyler. Thisillustrious soldier, thiszealous and 
highly ee governor, after almost a year of voyages Wy, sea and land, 
has just finished an inspection of almost all the provinces of the archipelago 
(this reminds one of similar inspections by Goyernor Taft), learning and test- 
ing the truth of what we say—that is, that we, the mass of the Filipinos, neither 
feel nor profess the ideas and thoughts which are contained in these offen- 
sive php and incendiary documents. * * * On the contrary, General 
Weyler will have seen predominating in us religious sentiments as well as 
those which we so greatly owe to the mother country. * * * And it is 


plain that, estimating at his true value the most worthy Ma of Tene- 
riffe (General Weyler), whose virtues are as well known as they are evi- 
dent, it is plain that he cares for us and loves us. *-* * live Gen- 


eral Weyler and all our constituted authorities... And he concluded this en- 


comium on Spain, the friars, and “ Butcher’’ Weyler with these _ 
e 


words: ‘* Here, then, is the theme for which we are all ready to sh 
drop of the blood which flows in our veins.” 
his is the man who is a member of the civil-service commission, who has 

been given a free to America, and who says that Governor Taft is 
the “idol of the Filipinos.” Of what value is his praise? After his nauseat- 
ing flattery of Weyler I am delighted to find that he does not praise me. If 
he said that I was the idol of the people, that to me would be proof positive 
that I was not. He says that I “accused a of being a traitor,” and 
that lam an “irreconcilable insurgent.” th of these statements happen 
to be untrue; but, then, no one would ever dream of going to Don Felipe for 
crystalline veracity. Asa matter of fact, when I was writing to the Philip- 
Pe government urging it to cease hostilities Don Felipe was declaring that 

is “attitude was firm,” and that he was ‘ready to sacrifice his life” for 
Philippine independence, 

Senior Buencamino must have seen all my dispatches urging a cessation of 
hostilities, for he was a member of the government when these dispatches 
were opened and read, yet he now says I am an “irreconcilable insurgent.” 
But there is one charge which he does not and can not bring against me, 
namely, that of forsaking a cause once espoused. I have stood by the cause 
of my country through good and evil report. My pocket has never affected 
my patriotism. I have never supported Spain; I have never denounced 
Rizal; I have never praised the friars; I have never flattered Weyler; I have 
never said that Governor Taft was the idol of the Filipinos; I have never 
made unwarrantable —— against American statesmen; I have never 
praised American or any other foreign sovereignty. Onthecontrary, I have 
worked perdeteate for the independence of my country ever since I was a 
hoy, and b — good or ill, I shall work for it until it is achieved or as long 
as life remains, 

But I have not yet done with Sefior Buencamino's inconsistencies. In his 
evidence before the committee he emphasizes the necessity of American 
control in the Philippines. “I wish to let it be known,” he says, “that our 
desires are to obtain a just and liberal government and to become Ameri- 
cans.’ The Filipinos “need a lot of education, much instruction, and a firm 
and strong government, supported by the constitutional and executive pow- 
ers of America,” But as late as February, 1900, in answer to the question 
put by General Wheeler, ‘Would the Filipinos accept an honest American 
government, which would guarantee their personal liberty and property?’ 
Don Felipe replied: ‘We answer no. First, because a foreign government 
seems to the Filipinos the same as the Spanish Government. Secondly, the 
American Government shows its title as a buyer, and as such is hated by the 
people, because their dignity is humiliated. In the third place, because the 
American Government can never guarantee freedom from its own abuses, 


for no one is just to his own prejudices; and in the fourth place, because an 
American government is not a just recompense for the bloody sacrifices of 


1¢ Philippine people, who have carried on four years of war, since 189%, in 
order to sustain a government of theirown. American government over the 
Philippines is an injustice, and injustice is neither acceptable nor loved.” 

_It will be universally admitted that Senator HoAR is an uncompromisiag 
Fupporter and advocate of independence for the Filipinos. His numerous 
speeches do not admit of a double or a doubtful interpretation on this or any 





other question. He differs from Sefior Buencamino and his present policy as 
much as light from darkness, or righteousness from sin. ell, then, this is 
what Don Felipe said last October to Congressman GAINES: 

g: Did you ever read the speeches of Senator Hoar’ 

UENCAMINO. He is better fitted and has divined the conditions in the 
ty better than any other man. 

. His speeches better define the conditions, possibilities, etc., of the Phil- 
ippence than any other speeches? 

UENCAMINO, The best of all. 

9. You are willing and your people are willing to stand by Senator Hoar 
and what Senator Hoar wants, and that is what you want and your people 
want, and nothing else will satisfy you’ 

BUENCAMINO. Yes, 
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Could inconsistency go further? The man apparently agrees with every- 
body. Will not some American—some expansionist—in the interests of com- 
a decency endeavor to induce Sefior Buencamino to retire into private 

ife? 

To prophesy with any reasonable assurance of fulfillment is usually diffi- 
cult. But it is easy to prophesy that Sefior Buencamino will once again be 
as loud in his denunciation of Amefican sovereignty as he now is in its praise. 
That which is true within the limits of experience is probably true beyond 
those limits. Thus we have: 

Long live the friars! 

Long live General Weyler! 

Long live Spain! 

Down with Rizal and his “‘ignoble face!’ 

Down with the friars! 

Down with Weyler! 

Down with Spain! 

Long live Aguinaldo! 

Long live the Phili eaee republic! 

Down with Aguinaldo! 

Down with the Philippine republic! 

Long live Rizal! 

Long live Governor Taft, ‘the idol of the people!” 

Long live American eqperseenty: 

The above is history; the following is prophecy: 

Down with Presbyterianism! 

Down with Governor Taft! 

Down with American sovereignty! 

Long live the Catholic religion! 

Long live the Philippine republic! 

Above all, long live and prosper Felipe Buencamino! 

I havesaid that Sefior Wecaseminn as never praised me. I was wrong. 
He has never publicly praised me, for which I am thankful. But since 
writing the above I find that ina private letter to my sister, written last 
July, he says; ‘* Your brother Sixto is, of all our champions abroad, the most 
patriotic and the most judicious.” Lam sorry for this. I thought I had es- 
caped; but who shall escape Don Felipe’s praise? It is as universal as sin, as 
lavish as redemption, as loathsome as disease. But why should I complain 
when Rizal has had to suffer it? Besides, although I am ‘the most judi- 
cious,” and although I am “ working in good faith,” Sefior Buencamino told 
the committee that I am “entirely wrong!’ Thank you, Don Felipe! I 
much prefer your blame to your praise. 

I think I have now fairly substantiated my statement that Sefior Buen- 
camino isa modern Barber of Seville and Vicar of Bray rolled into one, and 
that he has been “All things to all men in the ascendant.”’ Some day we 
shall erect a monument to Don Felipe, and on it we shall place this inscrip- 
tion: ‘Here lies the man who agrees with you!” 

With apologies for the length of this letter. ; 

Sincerely, yours, SIXTO LOPEZ. 

Mr. Chairman, I have read in the morning papers that on yes- 
terday this man Buencamino was in the city of Canton, Ohio, 
where he visited the tomb of the late President McKinley. He 
first visited Mrs. McKinley at her home, and we are told that 
after shedding a few tears and making a fulsome address he pro- 
ceeded to the tomb where lie the mortal remains of the late Presi- 
dent. When he reached that sacred spot his feelings so overcame 
him that he again burst into tears. It may be of interest to, if it 
does not astonish, some of the admirers of Mr. McKinley to learn 
that this man ones addressed a memorial to this Congress in 
which he charged President McKinley with the direct responsi- 
bility for the breaking out of hostilities between the American 
and Filipino forces in the Philippine Islands. 

This is what he wrote. 

Therefore it is plain that it can not be claimed that by reason of your vic- 
tories over the Spaniards rights of conquest accrue to you as being due from 
the Filipinos, for the all-sufficient reason that you were not engaged in war 
with us between the Ist of May, 1898, and the 4th of February, 1900, during 
the night of which latter date your forces, in accordance with the orders of 
President William McKinley, commenced hostilities against our forces for 
the purpose of establishing American sovereignty in our archipelago by force 
of arms. 

Can my Republican friends conceive of the man writing this 
who on yesterday shed those hypocritical and crocodile tears at 
the tomb of McKinley? ; 

Mr. Chairman, I shall not weary the House by reading anything 
further as to the character of this man. I simply want to call at- 
tention again to the fact that the able and distinguished chairman 
of the Insular Affairs Committee was obliged to base his state- 
ment that the Filipinos contemplated the wholesale massacre of 
Americans at Manila upon the unsupported statement of this man, 
a man denounced by General Otis as a turncoat, and all things to 
all men. I now yield thirty minutes to the gentleman from Colo- 
rado. 

Mr. SHAFROTH. Mr. Chairman, the questions which are 
fairly presented in the pending bill and the proposed minority 
substitute, are whether we are going to impose upon the Philip- 
pine people a government, which can enact no legislation with- 
out the consent of a commission appointed by a nation 7,000 miles 
from their shores, or whether we are going to assist the people of 
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those islands, to form a government under which after eight years 
of experience, they are to become free and independent—whether 


we are to rule the Philippine Archipelago as a colony, or assist it | 


in establishing an independent government, as we did in Cuba. 

The principal virtue of the minority substitute is that it prom- 
ises independence. It removes the doubts and fears which must 
exist in the minds of the Philippine people as to whether they 
will be ruled forever bya distant nation of another race. It will 
inspire that people with a hope for a destiny of their own, which 
is the laudable ambition of every distinct people. 

At the close of the Spanish-American war we found ourselves 
in two widely separated foreign countries, one the island of Cuba, 
the other the Philippine Archipelago. 

The people of both these countries had been for years fighting 
against the same injustice and tyranny, imposed by the same 
government. 

Each had founded a republic modeled after those of the United 
States and Mexico. 
of their territory; that of the Philippine republic 
much further than that of the Cuban government. 


extending 


The people of the Philippine Islands were equally as intelligent | 


and capable of self-government as were those of the island of Cuba. 
At that time the feeling of both peoples to us was that of deep 
gratitude and intense devotion, engendered by our supposedly 
unselfish heroism in giving freedom to oppressed peoples. 

We promised independence to the Cubans and thereby inspired 
confidence in our integrity and produced affection for our people. 


Congress refused to indicate what we would do with the Philip- | 
pines, which caused distrust, fear, and hatred of our Government. | 
Some of our opponents say they recognize that the spirit of our | 


institutions is the consent of the governed, and that ultimately 
they will give independence to the Philippine people, but they 
will not promise it. 

If people are entitled to independence, why have they not the 
right to have it assured? 
with other nations, want every obligation specified? Even in 
private affairs, do we leave obligations in doubt or to the discre- 
tion of the other party? Does not uncertainty lead to difficulty? 


How would you like a distant people of an alien race to take | 
possession of your country while you were fighting for liberty, | 


and tell you that although according to their form of government 
you are entitled at some time to independence, they will promise 


you nothing, especially when you had helped them defeat a com- | 


mon enemy? 


What would you have thought of France if, after sending | 


troops to assist us in defeating her old enemy in 1776, she had 


made a treaty with Great Britain by which in consideration of | 


$20,000,000 she had purchased the thirteen colonies of America for 
herself? Could you then have had any confidence in France? 


Would not such conduct have compelled you to despise that coun- | 


try far more than you had ever hated England? Would it not 


have forced you to fight France to the bitter end? 


I have never yet heard an American say, that if he were a Fili- | 


pino he would not fight for independence as the people of the 
Philippine Islands have done. 


Sir, there is not an American in all our 45 States, who would | 


not fight with determination and desperation against a foreign foe 
that landed on our shore. 

In view of this sentiment, how can our opponents hope for a 
vindication of their course in history? After the fever of war 
has subsided and the sense of reason and justice has returned, how 
can they expect an indorsement from the liberty-loving people of 
America. of their Philippine policy? 

Had we stated at the time we made the treaty with Spain, that 


we purchased the Philippine Islands to give the people thereof | 


independence, we would have had the same conditions there as 
exist in Cuba to-day. We would have had no war, no loss of 
thousands of soldiers. no expenditure of hundreds of millions of 
dollars, and no loss of confidence in our integrity, but we would 
have had the warm affection of a grateful people. 


return home, the drain on the Treasury end, and we will receive 
the plaudits of every liberty-loving people in the world. 


INALIENABLE RIGHTS INVOLVED. 


There is at stake in this policy the very principles of the Dec- 
laration of Independence. The principles promulgated by that 
instrument are true or they are lies. Men either are or are not 
equal before the law. They are or are not entitled to life, lib- 
erty, and the pursuit of happiness. Governments either derive 
or do not derive their just powers from the consent of the gov- 
erned. If you negative these propositions, our theory of Govern- 
ment is gone. If you permanently deprive the Philippine people 
of self-government, then you declare that governments do not 
derive their just powers from the consent of the governed, but 
from force. 
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Each had exercised sovereignty over parts | 


Do we not, in determining our relations | 


And if we | 
now promise them independence the war will cease, our soldiers | 
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Powers of government are either assumed or delegated. All 
| powers not delegated are assumed, and all assumed powers are 
usurpations. 

If the principles of the Declaration of Independence are the 
true principles of government, then republics are right and mon- 
| archies are wrong, and every violation of those truths is a wrong 
against humanity. 

Since the dawn of civilization, in every government there has 
| been an incessant conflict between the principles of monarchies 
and republics. 

In monarchies, at times the people have wrested from the crown 
| some rights and privileges, and in republics, the executive has at 
times gradually assumed power through the influence of the 
privileged classes. 

In each government there have always been two political parties, 

one demanding increased power for the executive, and the other in- 
creased power forthe people. One for the centralization of power, 
the other for power in the component parts. In a republic, it is 
the same contest ona minature scale as that between the king and 
| his subjects. 
The growth of the power of the executive in a republic is slow 
| and gradual, so gradual that when the usurpation is made it is no 
usurpation except in name. Cvsar, as president of the Roman 
senate, had as much arbitrary power as he would have possessed 
had he taken the crown on the Lupercal. 

The change in power from the monarch to the people is the re- 
verse of the growth of executive power. It does not come until 
the acts of the monarch have become so arbitrary and unjust as 
to produce revolution. 

Nearly every important question that arises in a republic when 
| carried to its final analysis, resolves itself into a measure tending 

to the increase or decrease of executive power. It may be con- 
| cealed in privileges to a class, but the privileged classes are always 
| the advocates of greater executive power. 
Gentlemen scout the idea of imperialism, but they must re- 
|member that there has come a time in the history of every 
republic which existed long when the power of the executive was 
so enlarged that usurpation became easy and was successfully 
accomplished. No truer statement was ever made than that 
‘** Eternal vigilance is the price of liberty.”’ 

Let us not begin our downfall by discarding the Declaration of 
Independence. 





WHO ARE THE PATRIOTS? 

Mr. Chairman, the imperialists charge us with being unpatri- 
otic, because we criticise the course of the Administration, in 
assuming sovereignty over territory without the consent of its 
inhabitants, in retaining as a part of this country distant islands 
inhabited by an alien and undesirable race, and in subjugating a 
| people in their own country who never did us any harm, and 

whose only offense is their love for that same liberty and inde- 
pendence for which our forefathers were willing to sacrifice for- 
tune, home, and even life itself. 

They admit that it is proper at some stage of the proceedings 
to consider a question of such momentous consequences to our 
institutions and welfare, but whenever the question arises they 
then tell us it is unpatriotic to discuss it at this time. 

- 

They contended before the ratification of the peace treaty with 
Spain, that it was no time then to discuss what we should do with 
the Philippine Islands; that if we rejected the treaty, it meant we 
were still in a state of war with Spain, and that it was unpatriotic 
not to conclude a treaty of peace; that all agreed the islands 

| should be wrested from the tyranny of Spanish rule, and to re- 
ject the treaty would place the Philippine people in bondage to 
Spain forever. 
The President, in his message to the Senate which accompanied 
the treaty,used these words: ‘* Do not talk about it now, but after 
you have ratified the treaty then it will be in order to consider 
whether or not we shall permanently hold the Philippine Islands.”’ 
That was the argument of nearly every Senator who urged the 
ratification of the treaty. . 
Mr. Chairman, an insurrection broke out in the islands, caused 
by the President, before the ratification of the treaty, sending ¢ 
| proclamation to General Otis, which ordered him to take posses- 
sion of the country as a part of the United States and assume sov- 
ereignty over its people. Sir, that was a declaration of war to a 
people who were struggling for independence. It was while this 
insurrection was in operation, that the Administration contended 
it was unpatriotic to talk about whether we should hold the archi- 
pelago when men were in arms against us; that for heaven’s sake 
let us suppress the insurrection and then we can determine what 
is best to be done with the islands; that talk of giving them inde- 
pendence encourages them to believe they can win, and therefore 

| to keep up the struggle. 

| Ah, Mr. Chairman, do not gentlemen know that all the talk for 
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a century of giving the Filipinos independence could not produce 
an effect equal to those few lines contained in the Declaration of 
Independence which say: 

That to secure these (inalienable) rights, governments are instituted 
among men, deriving their just powers from the consent of the governed; 
that whenever any form of government becomes destructive of these ends, 
it is the right of the people to alter or abolish it, and to institute a new govern- 
ment, laying its foundation on such principles and organizing its powers in 
such form as to them shall seem most likely to effect their safety and 
happiness 


Is the Declaration of Independence an unpatriotic document? 
Can it be unpatriotic to invoke its principles? It is not that the 
Filipinos do not know the justice of their cause, or have heard of 
speeches made by Americans advocating independence of the 
islands for the good of our own country, which encourages them 
to believe they can win and hence to keep up the struggle. 

But, sir, even if such charges were true, should we let the far 


welfare of our people and a change in our own form of govern- 
ment, become settled without protest or discussion? 

Is it patriotic in us, who believe great calamity to our country 
will result from such a policy, to wait until you have riveted the 
chains of colonial empire upon our limbs, and effected the begin- 
ning of the downfall of the American Republic? Bloodshed, as 
horrible as it may be, would in its consequences be insignificant 
compared to the evils resulting from such a policy. 

But, sir, it is not true that talk of giving the Philippine people 
independence encourages them to believe they can win, and hence 
tokeep up the struggle. Ifthey know anything, they should know 


to keep up the war jeopardizes the chances of adoption of the | 


policy of giving them independence, because there are some people 
here who will be deceived as to the true question involved by this 
very claim. 

Can a sentence be found in any speech delivered in Congress, 
which even suggests that the United States is not strong enough 
to conquer or even annihilate the Filipinos? Are people encour- 
aged to keep on fighting us when they know we are considering 
whether it is not best for our own country to give them independ- 
ence? Do ple usually prejudice their cause in that manner? 

What is it, then, that keeps up the war in the islands? 

It is the declarations so often made that we will ae the Fili- 
pinos into submission, without promising them anything, cost 
what it may; that they are an uncivilized race—the Apaches of 
the Orient. and are not entitled to the rules of civilized warfare. 

It is in the action of those officers, who disgrace their uniforms 
by murdering prisoners of war, burning barrios and villages, and 
torturing men to extort information against their own people. 
We know that such acts do not represent either the Army or the 
American people; but if you were a Filipino who had felt the 
bitterness of such a wrong, could you resist the desire to fight? 

If you were a Filipino, which line of talk and action would en- 
courage you to continue the struggle? Would not such threats 
and cruelties make you determined to fighteven unto death? Do 
you imagine that human nature is not the same the world over? 

Have the Filipinos not ‘‘eyes, hands, organs, dimensions, 
senses, affections, passions; fed with the same food, hurt with 
the same weapons, subject to the same diseases, healed by the 
same means, warmed and cooled by the same summer and winter 
as you are? If you prick them, do they not bleed? If you tickle 
them, do they not laugh? If you poison them, do they not die? 
And if you wrong them, will they not revenge? If they are like 
you in the rest, they will resemble you in that.’’ 

It is such disparaging declarations, such threats and acts, that 
keep up the insurrection. 
kindness is worth a world of cruelty. 

Although it is clear it was not the voice of those who advocated 
independence to the Filipinos for our own country’s good, that 
encouraged them to believe they could win, and hence keep up 
the struggle; it is also plain that it was the voice of those who 
threatened to conquer the Filipinos at any price, together with 
the inhuman acts referred to, which made the Filipinos continue 
the insurrection. 


Til. 

Mr. Chairman, about two years ago we had two or three official 
declarations from Manila that the war was over, the insurrection 
suppressed, We then thought that surely the time had at last ar- 
rived, when it was proper to discuss the question, as to whether 


To produce conciliation one act of | 


it was not best for our own country and necessary to the perpetuity | 


of republican institutions to give the Philippine people their in- 
dependence. 

Sir, it was then the imperialists began to claim that it was too 
late to talk about surrendering territory once acquired by the 
United States; that those Democrats who voted for the treaty 
were estopped from talking about surrendering sovereignty; that 
by that act we took an irrevocable step, and that we must never 
pull down the American flag; that it is perfectly proper for the 
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Democrats to discuss and make an issue upon the conduct of the 
war, but it is traitorous to talk of hauling down the American 
flag. 

‘Ah, Mr. Chairman, we hauled down the American flag only a 
few days agoin Cuba. Is Theodore Roosevelt a traitor because 
he hauled it down? It went up as the ensign of freedom; it came 
It becomes more glorious be- 
cause it did come down, as it could not remain there in honor. 

It was hauled down from the walls of Pekin two years ago. 
Was President McKinley a traitor? It was hauled down at Que- 
bec, at Chapultepec, on the border of Maine, on the border of 
Alaska, and at other places. Have we had so many traitors in 
our country? 

Sir, isit too late to talk of independence of the Philippines, if their 
annexation to our country is a detriment to us, if their inhabit- 
ants are a menace to American citizenship, if their retention is 


: sos : sas | weakening ) ilitary power—i » holding o : ake: 
greater questions arising from such a policy, which involve the | ™ akening to our military power—if the holding of them makes 


us a colonial empire and changes our form of government? 

How paradoxical it is to contend it unpatriotic for one to do 
what he believes is for the best interest of his country. It is 
never too late either in the individual or in a nation to correct a 
mistake, or tu confess a wrong. 

Mr. Chairman, some imperialists admit that we should never 
have acquired the Philippine Islands; that it is contrary to the 
spirit of our institutions; but, they say, we are there; we can not 
afford to stop the war and withdraw from the islands; that we 
would become the laughing stock of the world; that it would 
injure our prestige. The analysis of that argument is that as we 
started wrong, we must keep on doing wrong. Could there be 
a loss of prestige for the giant to stop whipping the child and 
loosen his grasp, so it could be free, especially after the giant had 
announced that the child was no longer fighting? 

Did Great Britain lose prestige when, even after defeat at Ma- 
juba Hill, it recognized the independence of the South African 
Republic? It was at that time Gladstone said, Great Britain is 
big enough to do what is right. It is the policy of Sir Joseph 
Chamberlain which has lowered the prestige of the British 


| Empire. 


The contention that we would become the laughing stock of 
the nations of the world, is as the suggestion to the young man 
contemplating a Christian life, that he would become the subject 
of ridicule to his companions. It is the old argument of the devil 
to prevent the reformation of his victim. 

The United States of America is great enough to do what is 
right. 

IV. 

Mr. Chairman, within the last six months we have heard of offi- 
cers who have ordered the burning of barrios and villages, the 
torture of victims to extort information against their country- 
men, and the killing of prisoners of war because they did not give 
information as to what herbs were good to eat. 

When these outrages are denounced as diabolical, you then 
pretend that we are unpatriotic and claim that we are against 
the Army. 

Can you not realize that it is no more of an attack upon the 
Army to denounce officers who disgrace their uniforms, than it is 
an assault upon society to condemn murderers and highwaymen? 
Why do we punish criminals? For the protection of society. It 
is for the protection of the Army that those who commit inhuman 
acts are denounced. As a community which will not comdemn 


, criminals falls into disrepute, so will the entire Army fall into 


disrepute unless its criminals are punished. It is a duty to the 
good men and officers of the Army that these inhuman monsters 
are punished. 

Can you not recognize that it is the duty of Senators and Rep- 
resentatives to investigate the operation of every department of 
the Government, and condemn abuses wherever they appear. 

You have been warned time and again, that such horrors would 
be the inevitable consequence of a war of conquest against an 
alien race. 

I warn you now, as all history teaches, that a war of subjuga- 
tion is bound to produce anarchy at home; that you can not as a 
nation ruthlessly trample upon the inalienable rights of others, 
without implanting in the individual the doctrine that might is 
right,. which is the argument of every highwayman and of every 
criminal who inflicts a wrong upon another. We can not enforce 


| that doctrine collectively and hope to escape from the horrors of 


individual application. 

We are as certain to pay the penalty for the violation of the 
law of our own being, as that consequence will follow cause. 

Upon whom, then, should fall the condemnation of the people? 
Sir, upon the heads of those who have advocated a policy which, 
according to all human experiences, was sure to produce such ter- 
rible and fatal results. 

So it seems, no matter what position one takes upon the Philip- 
pine problem, unless he indorses the policy of the Administration, 
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horrible in its morals and consequences as it may be, he is de- 
nounced as unpatriotic and by some as a traitor. 
TEST OF PATRIOTISM. 

The contention is made that we must at all times uphold and 
encourage the Administration when in war. Although true as to | 
a defensive war and also as to one, irrespective of cause, which 
has culminated in a war of self-preservation, yet it is not true as 
to a war of conquest and subjugation. The doctrine of peace on 
earth, good will to men can not be annulled by a dogma which 
sanctions forcible annexation—criminal aggression. 

Mr. Chairman, if such a doctrine were sound, every protest by | 
peace-loving people against diabolical wars would be traitorous. | 

In protesting against war the intention of the party is the con- | 
trolling factor to determine his status. If his object is toe injure 
his own country, if his action is prompted by affection for the | 
enemy, then truly would he be unpatriotic though not a traitor | 
as the essential element, an overt act, required by our Constitu- 
tion would be lacking. The test, therefore, as to whether one is | 
a patriot or a traitor in heart is whether his utterances are in- 
tended for the welfare or detriment of his country, for the up- | 
building or destruction of the principles of his government, and 
are prompted by love for his own or the foreign people. 

If his object is to prevent the carrying out of a policy, which 
he believes will result in injury to his own country and in years 
produce a change in the form of his Government, his protest is | 
the very highest form of patriotism. In fact, the man who be- | 
lieves that dire consequences will follow the adoption of such a | 
policy, is a traitor in heart if he does not lift his voice to prevent | 
such calamity. 

In the war with the Filipinos, the sole object of those who have 
criticised the Administration, has been the greatest good for our 
own people and country. No one in either branch of Congress 
has ever had any affection for, or even intimate relation with the 
people of the Philippines. Except from a purely humanitarian 
standpoint, we do not care a fig for the Philippine people. We 
are, in fact, so free from affection for them, that we do not want 
to have any political relations whatever with them. 

Sir, to charge men whose actions are prompted by the highest 
good to our own country, as being copperheads and traitors is as 
diabolical a slander as was ever uttered. 

Who are the patriots* Are they those who want to govern a 
people by force, or those who recognize inalienable rights in man? 
Are they those who would repeal the Declaration of Independence, 
or those who regard its principles as self-evident truths? Are 
they those who regard that instrument as an incendiary document, 
or those who believe it a divine inspiration? Are they those who | 
would run the hazard of imperialism, which all history teaches re- 
sults from colonial empire, or those who wish to perpetuate the 
blessings of a republic? Are they those who would abandon the 
Monroe doctrine for oriental provinces, to be governed and taxed 
without representation, or those who wish the United States to 
continue‘to be the beacon light of liberty to every oppressed peo- 
ple on the face of the globe? Are they those who want to an- 
nex distant islands which can never pay, or those who desire to 
protect the Treasury from such depletion? Are they those who | 
would plunge the Government into another race problem, or those 
who do not wish American citizenship degraded by Malay peoples 
of tropical climes? Are they those who would develop distant lands 
where our people can not labor, or those who desire its capital to be | 
used in developing our own industries? Are they those who are | 
willing that the military power of our country should be weak- 
ened by the annexation of territory 7,000 miles from our base of sup- 
ply, or those who desire only territory contiguous to our borders? 
Are they those who have crushed the only republic of the Ori- 
ent, or those who would respect the high aspirations of another 
people for liberty, freedom, and independence? 
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S. 5678. An act providing for a record of deeds and other con- 
veyances and instruments of writing in Indian Territory, and for 
other purposes; and 

S. 6148. An act providing for the resurvey of certain townships 
in San Diego County, Cal. 

The message also announced that the Senate had passed the 
following resolution: 


Resolved, That the Secretary be directed to request the House of Repre- 
sentatives to return to the Senate its message disagreeing to the amendment 


| of and asking a conference with the House of Representatives on the bill 


(S. 4284) entitled “An act to amend an act entitled ‘An act for the relief and 
civilization of the Chippewa Indians in the State of Minnesota,’” approved 
January 14, 1889. 

PHILIPPINE GOVERNMENT, 


The committee resumed its session. 
Mr. SLAYDEN. Mr. Chairman, I desire to record my protest 
against the passage of any bill which seeks to set up government 


| over a foreign people with whom we have never had poliitecal 


union and against their wishes. 
Upon every occasion that has offered, and so far as the circum- 


| stances have permitted, I have voted against the unprovoked. un- 
| holy, and unjust war being waged by the President against the 


Filipinos. In my judgment, the President has no right to wage 


such a war. 

Section 8 of Article I of the Constitution of the United States, 
in which is a definition of the powers of Congress, says that it 
(and it alone) shall have authority— 

To declare war, grant letters of marque and reprisal, and make rules con- 
cerning captures on land and water. 

Congress has never declared war against the people of the Phil- 
ippine Islands. Yet itis notorious that a state of war between 
the people of those islands and the administrators of the Govern- 
ment of the United States has existed since February, 1899. 

The Secretary of War, in a recently published document, ad- 
mits that this Government has spent nearly $200,000,000 in the 
prosecution of military enterprises in those far-away islands. 

From the viewpoint of the taxpayers such an extravagant use 


| of the public funds lifts the Philippine adventure out of the cate- 


gory of insurrection and gives it the dignity of war. Is this not 
a palpable violation of the Constitution and a repudiation of the 


| solemn oath taken by the chief executive officers of the Govern- 


ment? 
No matter from what direction you approach it, Mr. Chairman, 


this whole Philippine mess is repulsive. It has led us into cruel- 
ties, and it has caused us to deny the most sacred American 
beliefs. 

George Washington, who has, it appears, gone out of fashion, 
warned us against entangling alliances. But now comes the domi- 
nant party with the foolish boast that because we have been bru- 
tally successful in slaying untrained and badly armed Malays, 
who have never harmed us, who were, in fact, almost to a man, 
ignorant of our existence until we sent our men and arms to their 
country, and of whom we in this country were almost as ignorant, 
we have become a ‘‘ world power,”’ and that there has been lodged 
upon us the undesirable responsibilities of this new dignity. 

We are told that we occupy the most valued strategic point 
from which to exercise military and commercial control in China. 
If we have really secured such a position, if we have fought for 
it and spent hundreds of millions of dollars to get it. will we not 
be foolish not to use it? And if we do use it to prize open the 
door of China, are we not sure to find on the other side of that 
door the Russian bear snarling its defiance of the British lion. 


| while the German eagle is watching the game with the hope of 


carrying off a full share of the prey? Will these conditions not 
force us into alliances, commercial and military, defensive and 
offensive; and if so, what becomes of Washington and his warning’ 

And will it pay, Mr. Chairman? To lay aside the question of 








Mr. Chairman, impartial history will determine, that the true 
patriots are those Americans, who love their country too well to let 
it do wrong; too well to suffer it to violate the principles of the 
Declaration of Independence; too well to allow it to repudiate gov- 
ernment of the people, for the people, and by the people; too well 
to permit it to be wrecked upon the rocks and shoals of colonial 
elnpire. 

Let us preserve our glorious country as 

The land of the free 
And the home of the brave. 


{Loud and continued applause on the Democratic side. ] 
MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr, Hitt having taken 
the chair as Speaker pro tempore, a message from the Senate by 
Mr. PaRrkKINSON, its reading clerk, announced that the Senate 
had passed bills of the following titles, in which the concurrence 
of the House was requested: 

S. 4949. An act to provide for the classification of the salaries 
of clerks employed in post-offices of the first and second classes; 





















| right and morality, to shut our eyes to the wickedness of such a 
| course, to forget, as we seem to et forgotten, that it is right- 
| eousness which exalteth a nation, and, to consider it from the 
| lowest, basest, point of view, will it pay in dollars aad cents? 

No man who will read and reflect upon the returns from the 
alleged great trade of the East will say that we can make a profit 
from it that will be commensurate to the outlay. It is imsig- 
nificant now and not specially alluring as to its future devel- 
opment. 

The standard of living in the Far East is so very low and so fixed 
by the habits of centuries that neither the Filipinos, the Chinese, 
nor the Japanese will ever become valuable customers. 

Leroy Beaulieu, in his Awakening of the East, says that in 
many of the Japanese factories, which exclusively employ women 
and children, the highest average wages paid are 15 sen, or 7} 
cents a day. Those of greater skill earn 9 cents a day, and those 
of the greatest skill make 14 cents aday. In China it is worse. 

Humble as is the standard of living in Central and South Amer- 
ica, it is luxurious compared with that of China and Japan, and 
yet we are chasing the ignis fatuus of oriental trade and trying 
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to rape it with sword and torch, while we neglect the more prom- 


a field on our own continent, at our very doors, which only 
needs peaceful and intelligent cultivation to return abundant 
harvests. 

T believe, Mr. Chairman, that there are many gentlemen in this 
House and in the other House who in their consciences condemn 
the course of the Administration and deplore its Philippine policy. 
And yet, blinded by greed and partisanship, they give it their 
support. 

, Mr. Chairman, what a great thing it would be for our 
country if they would only vote as they think! 

The Republican platform of 1856 said: 

Resolved, That the maintenance of the principles promulgated in the Dec- 
laration of Independence and embodied in the Federal Constitution is essen- 
tial to the rvation of our republican institutions. 

Resolved, That the highway man's plea that ‘might makes right,’’ embodied 
in the Ostend circular, was in every respect unworthy of American diplo- 
macy, and would bring shame and dishonor upon any government or people 
that gave it their sanction. 

Observe, sir, that it says ‘‘ that the maintenance of the princi- 

les promulgated in the Declaration of Independence and em- 

podied in the Federal Constitution ’’ is essential to the preserva- 
tion of our republican institutions. Since then ‘the party seems 
to be of a different way of thinking. What are those principles? 

The second paragraph of that great writing says: 

We hold these truths to be self-evident, that all men are created equal— 

That is, entitled to equal civil rights— 
that they are endowed by their Creator with certain unalienable rights; that 
among these are life, liberty, and the pursuit of happiness. That to secure 
these — governments are instituted among men, deriving their just 
powers m the consent of the governed. 

Tt is notorious, Mr. Chairman, that at a huge expense in money 
and a terrific sacrifice of life we have been engaged for three 
and a half years in an effort to compel the Filipino people to ac- 
cept our en At this very moment we are legislating 
for the Filipinos and against their wishes, the testimony of Buen- 
camino and other Philippine Benedict Arnolds to the contrary 
notwithstanding. 

The Republican party at this very moment is repudiating the 
Declaration of Independence and solemnly declaring that they 
shall not enjoy life and liberty and pursue happiness in their own 
way. Right now the Republican party is denying the doctrine 
of Jefferson, that governments derive their just powers from the 
consent of the governed. Contrast its position of to-day with that 
of the platform of 1856. 

I ask the privilege of having printed here an extract from the 
Republican =. of 1860. Ido so to show that that great 
party still believed in the American doctrines when Mr. Lincoln 
was first nominated: 

Resolved, That the maintenance of the principles promulgated in the 
Declaration of Independence and embodied in the Pederal Constitution, 
“that all men are created equal; that they are endowed by their Creator 
with certain inalienable rights; that among these are life, liberty, and the 
pursuit of happiness; that to secure these rights governments are instituted 
among men, deriving their just powers from the consent of the governed,” 
is essential to the preservation of our republican institutions. 

Very recently, Mr. Chairman, two republics, two real republics, 
founded by a brave, an honest, and an intelligent, Christian peo- 
ple, were murdered in South Africa. 

The Republican party, which tendered its sympathy to the 
Cubans in 1868, had no words of cheer for the Beers during their 
great fight for freedom. 

If ever a people deserved to succeed it was the Dutch in South 
Africa. It is no disparagement of other nations to say that while 
they also have done well in battle, the Boers have excelled them 
all. A timely resolution of sympathy by the Congress of the 
United States, such as was given tc Greece and to the countries 
of South America, would have caused a different ending of the 
war in South Africa, and two republics would now be where 
there is a desolate, despairing colony of the same Crown which 
shed the blood of Americans at Lexington and Valley Forge. It 
was the Republican majority in this House which prevented the 
passage of such a resolution. 


_ This extract from the orm of 1868 shows how the Repub- 
licans of that period would have treated the Boer question: 


This convention declares itself in sympathy with all oppressed people who 
are struggling for their rights. We oa the great principles laid down 
in the immortal Declaration of Independence as the true foundation of dem- 
ocratic government, and we hail with gladness every effort toward making 
these principles a living reality on every inch of American soil. 


Even so late as 1876 it was still an American party, as this ex- 
tract from the platform of that year will show: 


The United States of America is a nation, not a league. the com- 
bined workings of the national and State governments, under their respec- 
tive constitutions, the rights of every citizen are secured at home and 
abroad, and the common welfare promoted. The blican party has pre- 
served these governments to the one hundredth versary of the nation's 
birth, and they are now embod mts of the yreat truths spoken at its 
cradle—‘that all men are created equal; that they are endowed by their 
Creator with certain inalienable rights, among which are life, liberty, and 
the pursuit of happiness; that for the attainment of these ends governments 


have been instituted among men, deriving their just powers from the con- 
sent of the governed.” Until these truths are cheerfully obeyed, or, if need 
be, vigorously enforced, the work of the Republican party is unfinished. 


_ The work of the Republican party, so far as the fight for liberty 
is concerned, seems to have been finished. 

The platform of 1884 had this to say: 

Resolved, That appointments by the President to offices in the Territories 
should be made from the bona fide citizens and residents of the Territorics 
which they are to serve. 

That doctrine is now also denied. A government of carpet- 
baggers has been set up in the Philippines. God help the Fili- 
pinos! 

If the ravages of war have left them anything, the carpet- 

| baggers will get it. 

In the South, Mr. Chairman, where we knew them and felt 
| them, ‘‘ besom of destruction *’ has ceased to be a figure of speech 
to describe certain bad conditions. Out of the bitterness of expe- 
rience We say ‘‘as bad as carpetbaggery.’’ Nothing could be 
worse. 

Here is what the Republicans had to say about statehood in 
1888: 

The government by Congress of the Territories is based upon necessity, 
only to the end that they may become States in the Union; therefore, when- 
ever the conditions of —, ma 1 resources, public intelligence, and 
morality are such as to insure stable local government therein, the people 
of such Territories would be permitted, as a right inherent in them, to form 
for themselves constitutions and State governments, and be admitted into 
Union. Pending the preparation for statehood, all officers thereof should be 
selected from bona fide residents and citizens of the Territory wherein they 
are to serve. 

New Mexico, Arizona, and Oklahoma, notwithstanding this and 
later platform declarations, are still outside the Union. 

Will the Republican party bring the Philippine Islands and 
their 10,000,000 people into this Union of States, with the full 
rights of American citizens, or is it intended to govern them per- 
petually as dependent colonies and to treat the Filipinos as a sub- 
ject race? 

Now, let us see what the platform of 1892 had to say. 

We favor the admission of the remaining Territories at the earliest 
—_ date, having due regard to the interests of. the people of the 

erritories and of the United States. All the Federal officers aponeet for 
the Territories should be selected from the bona fide residents thereof, and 
the right of self-government should be accorded as far as possible. The 
Republican ry s always been the champion of the oppressed, and rec- 
ognizes the dign: ty of manhood, irrespective of faith, color, or nationality; 
it sympathizes with the cause of home rule in Ireland, and protests sgainst 
the persecution of the Jews in Russia, 

Again the system of carpetbagism is condemned. Republican 
leaders had not been tempted by mines of gold, fields of rice and 
sugar, and valuable timbers in the Philippines. ‘‘ The Repub- 
lican party has always been the champion of the oppressed, and 
recognizes the dignity of manhood, irrespective of faith, color, or 
nationality.’’ Thatplank alsohasbeen repealed. The heart which 
bled for the black slave in America is hardened against the brown 
patriot in the Philippines. 

In this connection, Mr. Chairman, I will insert an Associated 
Press dispatch which appeared in the Washington Post on the 
19th of this month: 


gia erent i 


MANILA, June 18. 
Col. Frank D. Baldwin, of the Twenty-seventh Infantry, who is stationed 
on the island of Mindanao, has written a letter to the Sultan of Bacolod, in 
which he sets forth the intentions of the American authorities. Colonel 
Baldwin said, among other things, that the Americans did not intend inter- 


fering with the re mn, plurality of wives, or pro: rty of the Moros. The 
following reply has n recei from the Sultan by Colonel Baldwin: 


Weask you to retire to Malabang; we do not want you in the Lake Lanao 
district unless you will join our religion and adopt our customs. In case you 
do not so desire, alt the datos will make war on you, because here there is 
but one religion, that of Stamboul.”’ 

Colonel Baldwin saysthat the Sulians of Bacolod and Massin will have to be 
taken prisoners before permanent peace in Mindanao is possible. 

So it appears that we now have under our flag, if not under the 
Constitution, all sorts and conditions of men. ; 

Here we have a recognition of royal titles, forbidden by our 
Constitution, and of polygamy, which is forbidden by the con- 
science of the American people. The ‘‘ Cee referred to is, 
I do not doubt, the slaves owned by the Moro chiefs. . 

Just one extract more to show the position of the Republican 
party, in 1896, before it had the change of heart and yielded to 
the lust of conquest: 


We watch with deep and abiding interest the heroic battle of the Cuban 
patriots nst cruelty and oppression, and our best hopes go out for the full 
success of their determined contest for liberty. We favor the admission of 
the remaining Territories at the earliest practicable date, having due regard 
to the interests of the people of the Territories and of the United States. All 
the Federal officersappointed for the Territories should be selected from bona 
fide residents thereof, and the right of self-government should be accorded as 

as possible. 


Freedom with a string to it has been granted to the Cubans. 
Just to the limit of the chain fastened on the Cuban Republic by 
the Platt amendment the people of that island are to be permitted 
to exercise the rights of a sovereign nation. There has not been 
a full and honest redemption of the promise of 1896. 


Po 
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The methods pursued in the conquered province are being re- 
luctantly given to the public. 

Without comment, as it speaks for itself, I will print here a 
recent publication, also taken from the Washington Post: 

ORDER TO GENERAL SMITH—WILL BE PUT IN COMMAND OF DEPARTMENT OF 
TEXAS—COURSE IN SAMAR WAS UPHELD—THE PRESIDENT, AFTER HIS 
REVIEW OF THE CASE, MAY DISAPPROVE THE FINDINGS, BUT CAN NOT 
NOW IMPOSE ANY PUNISHMENT BEYOND CRITICISM—ADMISSIONS BY THE 
ACCUSED AT THE TRIAL. 

Announcement was made at the War Department yesterday that Brig. 
Gen. Jacob H. Smith will be immediately ordered to proceed to San Fran- 
cisco and will then be placed in command of the military department of 
Texas. This action of the Department dispels any doubt that may have ex- 
isted as to the findings of the court which tried General Smith for his con- 
duct of the campaign in Semar. He has been acquitted, and so far as the 
court is concerned there will be no further proceedings against him. It now 


remains for the President to review the case, and he is expected to make | 


public his views in the course of ten days. He may disapprove the findings 
of the court and strongly condemn General Smith’s work in Samar, but 
there can now be no punishment save in the way of criticism. 

The record, which the President has received, contains the exact language 
of the admissions made by Colonel Woodruff, counsel for General Smith, in 
regard to the orders which the latter officer issued to Major Waller, United 
States Marines. The charge was “conduct to the prejudice of good order 
and military discipline,” and it was supported by this specification: 

In that Brig. Gen. Jacob H. Smith, United States Army, commanding gen- 
eral of tl.e Sixth Separate Brigade, Division of the Philippines, did give in- 
structions in regard to the conduct of hostilities in the island of Samar, Phil- 
ippine Islands, to his subordinate officer, Maj. L. W.T. Waller, United States 


Marine Corps, the said Major Waller being under his command and com- | 


manding at the time a subterritorial district in the island of Samar, Philip- 
pine Islands, in language and words to wit: ‘I want no prisoners” (meaning 
thereby that giving of quarter was not desired or required),and “I wish you 
to kill and burn. The more you kill and burn the better you will please me,” 


and “the interior of Samar must be made a howling wilderness,” and did | ing an unrecognized constituency and clad with no official authority, under- 


give further instructions to said Major Waller that he, General Smith, 
wanted all persons killed who were capable of bearing arms, and did, in reply 
to a question by the said Major Waller, asking for an age limit, designate the 
age limit at 10 years. 

a as eevee the island of Samar, P. I., between the 23d and 23th daysof 
October, 1901. 

SMITH’S PLEA AND ADMISSIONS. 

The record then gives General Smith’s plea to the charge and specifica- 
tions, which was “not guilty.” Colonel Woodruff’s statement, which was 
partially cabled at the time it was made, is then given in full, as follows: 

* The accused desires to simplify this case as much as possible, and admits 
that he was commanding general of the Sixth Separate Brigade, Division of 
the Philippines; that Major Waller was one of his subordinate officers, com- 
manding a subterritorial district, and that he did give him personal instruc- 
tions relating to hostiles under arms in the field, and he did instruct him not 
to burden himself with prisoners, of which General Smith already had so 


many that the efficiency of his command was impaired, and tell him that he | 


wanted him to kill and burn in the interior and hostile country, and did fur- 
ther instruct him that the interior of Samar must be madea howling wilder- 
ness,and did further instruct him that he wanted all persons killed who 
were capable of bearing arms and were actively aul hostilities, and 
that he did designate the age limit at 10 years. as boys of that age were ac- 
tively engaged in hostilities against the United States authorities, and were 
equally dangerous as an enemy as those of more mature age.” 

The record then shows that the judge-advocate asked this question: 

‘Does the accused admit that as his statement?” 

‘I do,” was the response of General Smith. 


Mr. McCLELLAN. Mr. Chairman, I submit for the informa- 


tion of the House the following memorial: 
Boston, June 10, 1902. 
To the honorable Senate and House of Representatives of the United States: 

The undersigned would respectfully represent that they are a committee 
appointed at a recently held meeting of persons, irrespective of party, inter- 
ested in the policy pursued by the United States toward the Philippine Is- 
lands and the inhabitants thereof. 
gate the condition of affairs connected therewith, and take such subsequent 
action as might seem expedient. Having, toa certain extent, performed this 
duty, they now submit the following 

MEMORIAL. 

it is not our present purpose to discuss any controverted questions con- 
nected with events which have recently taken place in the Philippine Islands, 
or tocallin question the policy which either has been pursued the United 
States or which it is proposed to pursue in regard to these islands or the in- 
habitants thereof. 

In the performance of the duties imposed upon us these matters have toa 
greater or less extent engaged our attention, and the results at which we 
arrive may not improbably be brought to your notice at some future time. 
Certain facts, however, which seem to us of much import, are not open to 
dispute. To these, and the conclusions to be drawn from them—as to us the 
exigency seems great and immediate—we now respectfully invite your at- 
tention. 

it is apparent that as an outcome of the policy and course of action hith- 
erto pursued, which may or may not have met the approval of those we repre- 
seut, certain things have resulted: The United States, as a nation, has as- 
sumed charge of communities of Asiatic descent, occupying many islands of 
an archipelago at a great distance from our nearest continental possessions. 
Those communities, numbering millions, are of a race wholly distinct from 
ourselves, with other traditions and habits, speaking foreign and, in many 
cases, unknown tongues. The acquisition of the Philippine Islands and their 
inhabitants, while imposing on us treaty obligations, _ been followed by 
prolonged warlike operations marked by acts of fierce resistance, not 
quickly overcome on the part of the Filipinos, and by military severities on 
our part of a character unprecedented in our annals. Those islands are now 
held by us partly under military law and partly under civil authority, but 
in absolute subjection. 

In the course of this mixed administration of affairs no inconsiderable de- 
gree of friction has existed, and apparently still does exist, between our mili- 
tary and our civil representatives. Such could, indeed, hardly be avoided. 
In the prosecution of military movements the establishment of camps of con- 
centration for the inhabitants of large districts has been thought expedient, 
and the people of those districts of both sexes and all ages thus gathered 
from their homes and usual vocations have therein been compelled to live, 
with sanitary results concerning which only very indefinite information has 
been received. In the course of military operations, also, large regions have 
been devastated, towns have been burned, and the food supply of the country 
destroyed has hence resuited that when the inhabitants have been re- 
turned from the camps of concentration to their former places of abode they 
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have found their shelters gone and the means of subsistence greatly irapaired 
or wholly lacking. It is known that the epidemics usually and, indeed, in- 
evitably incident to sucha state of affairs are now raging in the ‘slands, 
though only very partial statistics as respects mortality are made public, if, 
indeed, they are in any wise obtainable. Extensive districts inhabited by 
our dependents have thus been scourged, and are now stricken with war, 
famine, and pestilence. 

For the people thus afflicted, whether excusably or otherwise, America 
stands responsible. That responsibility can not be evaded. Those people 
have, moreover, no means of communicating directly with us. Removed . 
the width of an ocean, they are unable tomake their situation known, whether 
to ask for aid and relief or to obtain redress of grievances, if such exist. They 
have not been invited, perhaps not even permitted, to — unless the 
seemed to approve of our doings. But they are still our subjugated depend- 
ents. To us, and to us only, can they look, and from our decision they have 
no appeal. 

Such being, as we understand, the undisputed facts, we desire respectfully 
| to represent that the Congress of the United States, as the supreme lawmak- 
ing authority, is of necessity the grand inquest of the American people. It 
alone possesses the power necessary adequately to deal with a situation such 
as now exists. 

The inquiry at present being carried on by one of your honorable bodies 
has unquestionably been productive of valuable results; results the far- 
reaching importance of which, both to the people of this country and to the 
Filipinos, it would in our judgment not be easy to exaggerate. But that in- 
quiry has also demonstrated to us, and we think must have satisfied all care- 
ful observers of its course, that no inquiry instituted in this country and 
carried on under similar limitations can possibly meet full present require- 
ments. It is plain that, at best, only odds and ends of evidence, stray scraps 
of information not always of unquestioned authenticity, are forthcoming or 
obtainable; the dependent communities are not represented; one side, ina 
conflict of races, debarred from testifying, remains and must remain sub- 
Toreach any satisfactory 
results, inquisition must be made on the spot and among the people con- 
cerned—the dependents of the United States, our so-called subject races. 

Under these circumstances did we ourselves, the undersigned, represent- 


take to go out to the Philippine Archipelago, or to send there a committee of 
our number, we would have no or to gather evidence, to elicit facts, or 
to prescribe remedies. We could at best appear merely as volunteers, and, 
as such, would probably be ordered at once to return whence we came. It 
would be altogether otherwise with those coming from the Congress of the 
United States and members of it. Its delegates would represent the full 
dignity, authority, and power of the American people. To them every source 
of information would be accessible, while their mere presence would vastly 
improve the situation. 

he facts being thus, we respectfully ask, on behalf of ourselves and those 
we represent, that the Congress of the United States will forthwith provide 
for the appointment of a committee of investigation of its own number, 
to proceed at the earliest practicable moment to the Philippine Archi- 





pelago, and there enter upon such an investigation as will cause the peo- 
ale of the United States to feel assured that full information is being elic- 
ited, that all grievances will be considered, that any measures necessa 

to the protection and a reestablished prosperity of our dependents will 
in due time be instituted, and that, in the light of the fullest possible 
knowledge of facts and conditions, the American people may form their 
judgment of the policy so far pursued, as well as that to be adopted for 
the future. We further desire to point out a full precedent for the ap- 
pointment of such a joint Congressional committee of inquiry. In the year 


| 1865, at the close of our civil war, when a state of affairs not altogether dis- 


As such, they were instructed to investi- | 


| tion within the limited time at its disposal. 


| then made, as respects the region which had constituted the so-calle 


similar to that in the Philippine Archipelago existed in the so-called Con- 
federate States, cognizance was taken of the fact, and Congress, by a con- 
current resolution of December 13, acting as the grand national inquest, 
appointed such a committee as is now suggested. Composed of six members 
on the part of the Senate and nine members on the part of the House of 


| Representatives, William Pitt Fessenden, of Maine, was chairman on behalf 
| of the former, and Thaddeus Stevens, of Pennsylvania, on behalf of the lat- 
| ter: while among those composing the committee were James W. Grimes, 
| Jacob M. Howard. Reverdy Johnson, E. B. Washburne, Justin F. Morrill, 


The committee, thus composed, 
Con- 
federacy, an investigation similar in character to that we now ask for as re- 
spects the Philippine Archipelago. 

We would, accordingly, petition 


Roscoe Conkling, and George 8. Boutwell. 


our honorable bodies that such a joint 


| special committee be now provided, and that it be of sufficient size to com- 


mand public confidence by containing representatives of both parties and 
advocates of all different lines of policy, to the end that full information 
may be elicited and the greatest poets volume of varient light shed upon 
the duties and obligations which this people have had forced upon them or 
voluntarily assumed. We would further respectfully request that this com- 
mittee be so constituted as to enable it to cover the entire field of investiga- 
To make this possible it should 


be accompanied by a body of experts, military and civil, representing the 


| medical, sanitary, industrial,and other scientific phases involved in the great 


and complex problem to be considered, and upon which the committee will 
be called to pass intelligently. 

On the spot, and in this way only, we submit, can the American people bo 
properly and fully advised as to the duties and obligations now imposed upon 
them. Asa portion of the people, realizing those obligations and impressed 


| with a not undue sense of the responsibility which has been incurred, we 


submit this memorial and ask for it your early and favorable consideration 


ANDREW CARNEGIE 
CHARLES FRANCIS ADAMS. 
CARL SCHURZ. 

EDWIN BURRITT SMITH. 
HERBERT WELSH. 


Mr. JONES of Virginia. I do not see the chairman of the 
Committee on Insular Affairs. Perhaps my colleague on the 
committee [Mr. CRUMPACKER] is now going to consume some 
time, 

Mr. CRUMPACKER. I have an understanding with the 
chairman of the committee that you are to consume some of your 
time. The arrangement was that I should close this afternoon 
on our side. 

Mr. JONES of Virginia. I understand there are seventy-two 
minutes due your side now. I did not know that the gentleman 

vas probably going to occupy that much time. In other words, 

the chairman of the Committee on Insular Affairs told me that 
there would be two or three who would make short speeches on 
' your side. 
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Mr. CRUMPACKER. He told me before he went out that I | sort of self-government at all, they must pass their own coinage 


would follow the gentleman from Mississippi [Mr. WILLIAMs]}. 

Mr. JONES of Virginia. Very well. Then, Mr. Chairman, I 
yield to my colleague from Mississippi such time as he may de- 
sire out of the time left to our side. 

Mr. WILLIAMS of Mississippi. Mr. Chairman, this is an au- 
gust occasion; this is a great question, and this is a great arena in 
which to argue a great question. There has been some point in 
the life of every people which was the point of demarcation be- 
tween the spirit of their institutions as they began and the spirit 
of their institutions as they ended. The population as a whole 
never know that they have reached this point until long after 
they have passed it. A great many people believe—I for one think 
that we have arrived at the place in the history of the United 
States which would bear that description, and that, unconsciously 
to the people, the soul of our Government has changed and we 
have already become a different Government, unless we are will- 
ing to retrace steps already taken. Mr. Chairman, it is curious 
to me, having listened to seven or eight great speeches from great 
men upon the Republican side, that not one of them has even so 
much as attempted to touch the question really at issue now and 
here before this body and before the American people. Gentle- 
men have talked upon both sides about this soldier and that offi- 
cer, about the alleged iniquity of Aguinaldo, about the alleged 
treachery of Lopez, about Agoncillo’s trip to Washington, and 
about ‘‘attacks upon the Army;’’ about everything except the 
question. 

What is the question? It is this, and these two bills here em- 
body the two policies here presented, one of which must be 
adopted: Shall we retain, under the sovereignty of the United 
States, by force if necessary, the Philippine Archipelago, either 
as Territory on its way to Statehood, or as a colony, an appendix, 
a dependency, and held by forceif needful, and hold the population 
of all of the Philippine Islands, either as subjects ‘* appurtenant,”’ 
a late, new piece of phraseology, or in plain words, as subjects, 
or hold them to be embodied later on as citizens of the Republic? 

That is one side of it. The other side is: Shall we lop off from 
the American body politic the Philippine Archipelago, with its 
large oriental population? Shall we find it to our interests to 
keep them for commercial reasons, for reasons of military prestige, 
for reasons of military honor and naval glory, or shall we, in the 
interest of the development and for the pores of protecting 
American institutions, as we have heretofore known them, lop 
them off? Shall we, in the interest of the American people and of 
the people of the archipelago, as a matter of policy, hold them, 
or shall we leave them? 

That is the question, and that is the only question, which is at 
issue. In the presence of that great question details sink into 
absolute insignificance—the details of your bill, the details of 
ours. Iam free to admit that if you are going into the policy of 
permanently holding the Philippine Islands, regardless of the 
consent of the governed, regardless of the fact that their popu- 
lation can never become American citizens, regardless of the fact 
that they hate us and that we despise them, that about as good 
details as you could get for that despotic purpose are those of the 
bill presented by the majority, and just as little despotic as could 
be, to accomplish the purpose. 

I am furthermore ready to admit, Mr. Chairman, that if you 
are going into tyranny you must take with the tyranny the 
tyrant’s plea, necessity; and that if you are going to hold the 
Philippine Islands and rule them, regardless of all our past, all 
our boasted freedom and our boast of being ‘‘ the friend of those 
struggling for independence and freedom everywhere,”’ it will be 
a part of the necessity of the case to hold them by terrorism. 
There isno other way. Tyranny necessitates terrorism, especially 
when an unlimited power is to be exercised by a white race over 
a dark one in the dark man’s country. 

Mr. Chairman, this question is the issue presented, and, never- 
theless, in every debate a wise debater acts like a contractor who 
has taken a contract to erect a building—he first removes the 
rubbish from the lot—and it becomes my duty, under the rules 
of this debate and in accordance with what is expected of me on 
iny side, to attempt to remove some of the rubbish, to attempt to 
reply to some of the arguments which have been made on the 
other side, for the most part absolutely irrelevant. 

But, first, I want to insert in the Recorp the Democratic sub- 
stitute bill, and I want to say here one word about it. That bill 
has been criticised by the gentleman from Pennsylvania [Mr. OLM- 
STED]; it has been criticised by some others because it did not 
contain a provision preventing the accumulation of titles of land 
ownership by corporations. My heavens! Mr. Chairman, how 
could it? The very theory of the bill is to leave the people of the 
Philippines to pass their own laws for the regulation of their own 
landownership. It contains no regulation as to franchises, either; 
we leave that question to the people of the islands. It contains 
no regulation as to banks; we leave them self-government there. 
It contains no regulation as to coinage; if they are capable of any 





laws. 

Nor do we give away, or prepare to give away, their franchises. 
It would be contrary to the Democratic theory if we made the 
slightest preparation for that, because every vested interest which 
we plant in the Philippine Islands is one more strong voice en- 
listed in favor of their permanent retention—a vested interest 
pleading not to be left. 

So all these criticisms sink at once by their own weight. If 
gentlemen have objection to our bill they must likewise have objec- 
tion to what was done in the case of Cuba. I hold here the Army 
appropriation bill, and I shall insert in the Recorp, in parallel 
columns, just what the Democratic party made the Republican 
Administration do with regard to Cuba, and side by side with it 
what the Democratic party proposes to do in this minority sub- 


stitute bill regarding the Philippine Islands. 


OUR BILL, 


A bill (H. R. 15158) to provide for the 
temporary government and the 
vermanent independence of the 

hilippine Archipelago. 

Be it enacted by the Senate and 
House of Representatives of the United 
States of America in Congress assen- 
bled, SECTION 1. That subject to the 
»wrovisions hereinafter set forth the 

Jnited States of America hereby re- 
linguish all claim of sovereignty over 
and title to the archipelago known as 
the Philippine Islands. 

SEC. 2. Phat the United States shall 
continue to occupy and govern said 
archipelago until the people thereof 
have established a government in ac- 
cordance with the provisions of this 
act, with sufficient guaranties for the 
performance of our treaty obliga- 
tions with Spain and for the safety of 
those inhabitants who have adhered 
to the United States, and for the 
maintenance and protection of all 
rights which have accrued under the 
authority thereof, as hereinafter pro- 
vided. 

Sec. 3. That upon the cessation of 
organized armed opposition to the 
temporary sovereignty of the United 
States Government the President of 
the United States shal! proclaim the 
fact, and within ninety days after 
the issuance of such proclamation 
the United States Philippine Com- 
mission shall make and promulgate 
rules and regulations for the holding 
of an election in the various provinces 
of said Philippine Archipelago for 
members of a house of representa- 
tives and a senate, to constitute a 
temporary congress, which shall be 
vested with full legislative power and 
also with the power of appointing 
such judges as may to them seem 
are necessary. The said Phil- 
ppine congress shail prescribe rules 
and regulations for the election or 
appointment of all other officers, pro- 
vincial or municipal, as | to them 
seem proper or necessary. The mem- 
bers of the said senate and house 
shall hold their offices for the term 
of four years from and after their 
election and qualification, unless said 
terms of office are sooner terminated 
by the inauguration of the perma- 
nent ren created by the con- 
stitutional convention hereinafter 
provided for, and all other officers 
shall hold office for such terms as 
may be prescribed by such congress. 
Senators and representatives in con- 
gress are to receive compensation at 
the rate of $800 per annum and other 
officers shall receive such compensa- 
tion as may be prescribed by the con- 
gress. 

EXECUTIVE. 

The chief executive shall be ap- 
pointed by the President of the 
Jnited States, by and with the advice 
and consent of the Senate of the 
United States, and shall be vested 
with a veto power over all acts of the 
Philippine congress having relation 
to their foreign affairs, but shall have 
no veto power with respect to other 
legislation, nor shall he be empow- 
ered to appoint any officer unless au- 
thorized to do so the Philippine 
congress. He shall exercise such 
other executive powers as shall be 
vested in him by the Philippine con- 
gress, and shall hold his office for a 
term of four years unless the tempo- 
rary government shall within that 
time be superseded by the inaugura- 
tion of the permanent a 
herein provided for, and said presi- 
dent shall receive a compensation of 
$10,000 per annum, to be paid out of 


NOW NOTE. 
THE LAW FOR CUBA. 


That in fulfillment of the declara- 
tion contained in the joint resolution 
speewes April 20, 1898, entitled, ** For 
the recognition of the independence of 
the people of Cuba, demanding that 
the Government of Spain relinquish 
its authority and government in the 
island of Cuba, and to withdraw its 
land and naval forces from Cuba and 
Cuban waters,and directing the Pres- 
ident of the United States to use the 
land and naval forces of the United 
States to carry these resolutions into 
effect,’ the President is hereby au- 
thorized to “leave the government 
and control of the island of Cuba to its 

ople * so soon as a government shall 

ave been established in said island 
under a constitution which, either as 
a part thereof or in an ordinance ap- 
pended thereto shalldefine the future 
relations of the United States with 
Cuba, substantially as follows: 


I 


That the government of Cuba shall 
never enter into any treaty or other 
compact with any foreign power or 

owers which will impair or tend to 
mpair the independence of Cuba, nor 
in any manner authorize or permit 
any foreign power or powers to ob- 
tain by colonization or for military or 
naval purposes or otherwise, lodg- 
ment in or control over any portion of 
said island. " 


That said government shall not as- 
sume or contract any public debt, to 
pay the interest upon which, and to 
make reasonable sinking fund provi- 
sion for the ultimate discharge of 
which, the ordinary revenues of the 
island, after defraying the current 
expenses of government shall be in- 
adequate. oy 


That the government of Cuba con- 
sents that the United States may ex- 
ercise the right to intervene for the 
peas of Cuban independence, 

he maintenance of a government 
adequate for the protection of life, 
provert y, and individual liberty, and 

or discharging the obligations with 
respect to Cuba imposed by the treaty 
of Paris on the United States, now to 
be assumed and undertaken by the 
government of Cuba. 


IV. 


That all actsof the United States 
in Cuba during its military occu- 
| thereof are ratified and vali- 
dated, and all lawful rights acquired 
thereunder shall be maintained and 
protected. ¥y 


That the government of Cuba will 
execute, and as far as necessary ex- 
tend, the plans already devised or 
other plans to be mutually agreed 
upon for the sanitation of the cities 
of the island, to the end that a recur- 
rence of epidemic and infectious dis- 
eases may be prevented, thereby as- 
suring protection to the people and 
commerce of Cuba, as well as to the 
commerce of the southern ports of 
the United States and the people re- 
siding therein. 

VI. 

That the Isle of Pines shall be omit- 
ted from the proposed constitutional 
boundaries of Cuba, the title thereto 
being left to future adjustment by 
treaty. 

Vil. 


That to enable the United States 


to maintain the independence of 
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the Philippinetreasury. There shall 
be such other executive officers re- 
ceiving such compensation and per- 
forming such duties as may be pre- 
scribed by the Philippine congress, 
and they shall be ayypointed orelected 
in such manner as may be prescribed 
by law 

During the period of the existence 
of the temporary government herein 
provided for, which shall in no event 
extend beyond four years from and 
after the date of its inauguration, the 
United States guarantee to the peo- 
ple of said Philippine Archipelago 
their independence and a republican 
form of government, and shall pro- 
tect them against invasion and, upon 
application by the congress thereof, 
against domestic violence. 

That all male inhabitants of said 
archipelago 21 years of age and over 
who can speak and write either the 

English or Spanish language, or any 
of the native languages of the said 
archipelago, and who shall have re- 
sided therein for one year, shall be 
qualified to vote for members of con- 
gress and other elective officers, and 
any person so qualified as an elector 
shall be qualified to become a mem- 
ber of said congress or to hold any 
elex tive office. 

The house of representatives shall 
be composed of 100 members and the 
senate of 30 members, and shall be ap- 
portioned by the United States Philip- 
pine Commission among the several 
provinces of said archipelago, so that 
the distribution of membership in 
the house of representatives shall be 
in proportion to their population, as 
near as may be, and so that the mem- 
bership of the senate shall be as 
nearly representative of separate 
provinces as may be; and when said 
apportionment has been determined 
upon, the said Commission shall by 
proclamation order an election of the 
members of said congress to be held 
throughout the said archipelago, at 
such timeas shail be fixed by the said 
Commission, which election shall be 
held not more than one hundred and 
twenty days from the date of the 
proclamation by the President of the 
Pnited States hereinbefore provided 
for,and ample time shall be given be- 
fore said election to circulate said 
proclamation throughout the archi- 
pelago and arrange for the holding of 
said election. 

Sec. 4. That the members of the 
congress thus elected shall meet at 
thecity of Manila ona day to be fixed 
by the United States Philippine Com- 
mission, not more than ninety days 
subsequent to the day of election, the 
time for which meeting shall be stated 
in the proclamation aforesaid, and, 
after organization, the said congress 
and president, constituting the tem- 
porary government herein provided 
tor, shall proceed to the performance 
of their duties as the temporary gov- 
ernment of the Philippine Archipel- 
age: Provided, That said congress 
shall provide by legislation and 
treaty, irrevocable without the con- 
sent of the United States— 

First. That there shall belong to 
the United States, and continue to be 
the property thereof, such lands and 
waters as the President of the United 
States shall designate to the Philip- 
pine government, and shall be agreed 
to by it, for naval, military, and coal- 
ing stations, and terminal facilities 
for submarine cables, the same to con- 
timue under the control and sover- 
eignty of the United States. 

Second. To carry into effect the 
treaty obligations of the United 
States with the Kingdom of Spainand 
for the maintenance and protection 
of all rights and property acquired 
under the authority of the United 
States 

Third. That no inhabitant of said 
archipelago shall ever be molested in 
person or property on account of his 
or heradherence to the United States. 

Sec. 5. That when the election 
herein provided for shall have taken 
place and the congress thereby elected 
shall have convened, in compliance 
with the provisionsof this act, the said 
United States Philippine Commission 
shall certify the fact to the President 
of the United States, whereupon it 
shall be the duty of President to issue 
his proclamation declaring the inde- 
pendence of the people of said archi- 
pelago and that they constitute an in- 
dependent state and nation; subject, 
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Cuba, and to protect the people 
thereof, as well as for its own de- 
fense, the government of Cuba will 
sell or lease to the United States lands 
necessary for coaling or naval sta- 
tions at certain svecified points, to 
be agreed upon with the President 
States. 

Vill. 


That by way of further assurance 
the government of Cuba will embody 
the foregoing provisions in a perma- 
nent treaty with the United States. 


of the Unite 


| however, to the control and regula- 


tion of the United States in their in- 
tercourse with foreign nations dur- 
ing the period of the existence of the 
temporary government herein pro- 


| vided for. 


Sec. 6. That immediately after the 
President shall have proclaimed that 
all organized armed resistance to the 


| United States has ceased in said archi- 
| pelago, heisrequested to proclaim full 


amnesty to all inhabitants thereof for 
and on account of political offenses 
and the bearing of arms against the 
United States, and all Filipimos or in- 
habitants of said archipelago who 
have been deported shall be returned 
to the place whence they were so de- 
ported: Provided, That such amnesty 
shall not apply to any who have vio- 
lated the rules of civilized warfare or 
who have been guilty of murder or 
torture; that the latter, if any, shall 
be afforded a speedy trial for their 
offenses in the civil courts of said ar- 
chipelago and be punished or acquit- 
ted, as the factsand law may warrant. 
Sec.7. That within sixty daysfrom 
the election of officers under the tem- 
porary government to be formed by 
the people of the cig Archipel- 
ago, in accordance with the provi- 
sions of this act, and the inaugura- 
tion of said officers, the President 
shall order the armed forces of the 
United States to be withdrawn from 
said archipelago as speedily as may 
be, except such forces as may 
maintained in such parts thereof as 
have been retained by the United 
States for naval and coaling stations 
and terminal facilities for cables, and 
the President of the United States 
and the Secretary of War shall make 
all needful lations to carry into 
effect the provisions of this act. 
Sec. 8. That it shall be the duty of 
the Philippine congress herein pro- 
vided for to prescribe rules and regu- 
lations and qualifications for electors 
for the election and holding of a con- 
stitutional convention, which shall be 
charged with the duty of framing a 
permanent ny for the peo- 
ae of the Philippine Archipelago. 
Said constitutional convention shall 
be called to meet at such place and at 
such time, not later than the first 
Monday of January, 1905,as may be 
prescribed by said Philippine con- 
ss. Upon the completion of the 
abors of said convention and the in- 
auguration of Segeenanes govern- 
ment consequent thereon, it shall be 
the duty of the President of the 
United States to issue his proclama- 
tion declaring the absolute and un- 
qualified independence of the people 
of the Philippine Archipelago and 
that they constitute an independent 
state and nation, and upon the issu- 
ance of said proclamation the United 
States Government and the Philip- 
pine government shall become and be 
as fully separate and independent as 
any other separate and independent 
nations are: Provided, however, That 
if the Philippine government requests 
it, the United States Government 
hereby agrees to assume a protector- 
ate over the Philippine Archipelago 
for a period additional to the period 
of the temporary government herein 
provided for, said additional period 
of protectorate not to exceed, how- 
ever, the period of sixteen years: Pro- 
vided further, That the said Philip- 
pine government agree, during the 
said period of additional protector- 
ate, to surrender to the keeping of 
the United States Government the 
segeiies and control of the foreign 
airs of the Philippine Archipelago. 
Sec. 9. That all terms of ce of 
legislative, executive, and judicial 
ofticersof the temporary government 
hereinbefore provided for, including 
the term of office of the president and 
the terms of office of the senators and 
representatives in congress hereinbe- 
fore prescribed, shall terminate with 
the existence of the temporary gov- 
ernment herein provided for, and 
said temporary government shall 
tpso facto cease to exist upon the in- 
auguration of the permanent govern- 
ment to be called into existence by 
the constitutional convention herein 
provided for; and nothing hereincon- 
tained shall be so construed as to 
revent the congress of the Phili 
pine Archipelago from calling the 
said constitutional convention at a 
— earlier than the date herein 
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Mr. Chairman, I come now to the speeches that have been made— 
to remove some of the rubbish off our lot, so that we may build. 
First there came the gentleman from Wisconsin [Mr. Coorrr}, 


and he said that ‘‘the Philippine question should not be a party | 


question.”’ Of course it ought not to be a party question. It is 
this country, regardless of parties. It has, however, become a 
party question, and it is a party question. 
question? You upon the Republican side of this House. 
made it a party question when you repudiated the policy and the 
ideals of the Hispano-American war. [Applause. ] 

The gentleman says that the Democratic party was responsible 
for the war as much as the Republican party. This is one of 
those half truths which is the most dangerous falsehood. Let 
me carry you back a moment to what really took place. The 
Democratic party strove in season and out of season to get a dec- 
laration of the belligerent rights and a recognition of independ- 
ence of the Cuban Republic. Upon that last great day of that 
great War Congress the Democratic y brought into this 
House—unanimously recommended by the minority members of 
the Committee on Foreign Affairs, and unanimously voted for by 
every Democrat wpon the floor—a simple resolution recogniz- 
ing the independence of the Republic of Cuba. Then, when that 
was voted down, then it was, and then only, that a great and 
overwhelming majority of the Democrats voted with you in favor 
of a resolution of intervention, which they knew meant war. 

I believed, and do to this day believe, that had we recognized 
the independence of Cuba as we on this side wanted to do, Cuba 
would have been more independent to-day than she is now, be- 
cause she would have been without the Platt amendment, and 
she would have been as free and as happy, while there would have 
been no war. I urged it,as did the Democratic leader at that 
time, Mr. Bat.ey, of Texas, as the only way to prevent war. 
Cuba would have gained her freedom as Texas gained hers, 
through the instrumentality of Americans, but not of the Ameri- 
can Government—American volunteers going to the shores of 
Cuba and helping to establish another republic upon the surface 
of this earth. 

Had they gone there they would to such an extent have assimi- 
lated with the population, to such an extent infiltrated American 
ideas, that Cuba would have been knocking at the doors of this 
Republic within a few years after she had gained independence, 
asking for admission as a new State in the galaxy. Remember, 
it was only after that resolution was voted down that we then 
voted for the resolution of intervention, and why did we do it? 
Because we thought it was wiser, more patriotic, for Americans 
to present a solid front to the common enemy of America and of 
mankind—Spain—if war was coming; if war had to come, to let 
it come upon a people without party division. That has been our 
idea ever since; and at no time have we refused to vote supplies 
for the war, as the gentleman from Indiana [Mr. Lanpis] charged. 

He cited a case where we refused to vote $500,000, for what? 
The erection of ‘‘ permanent barracks in the Philippine Islands.’’ 
It is true that in its first phase, when worded as above, it went 
out on a point of order and had to come back to escape the point 
of order, cloaked under the language, ‘‘ shelter for the American 
troops,’’ but every man in this body not a fool knew what the 
money was going to be used for, and not desiring to retain the 
Philippine Islands permanently, we did not desire to vote to ex- 
pend the money of the people for permanent constructions and 
erections there. 

Mr. HAMILTON, Mr. Chairman—— 

The CHAIRMAN, Does the gentleman yield? 

Mr. WILLIAMS of Mississippi. No; no. I have very little 
time to answer several Republican speeches, and the gentleman 
will remember that it is the first time that I have refused to 
yield. If I have a little time at the end, I will yield to him. 
Ah, Mr. Chairman, gentlemen s' ely forget the facts in the 
recent past. The gentleman from Wisconsin, Mr. Cooper, who 
made this argument, was, I well remember, the very chief and 
front of the ** blanket Indians ’’ and the “‘ insurrectionists’’ upon 
that side of the House eo the Cuban independence question. 

There are a thousand reasons—geographical, military, naval, 
commercial, international—for our ‘‘ gobbling up ’’ Cuba for one 
that exists for ‘‘ gobbling up”’ the Philippines, and yet that gen- 
tleman headed the insurrectionists on that side in favor of Cuban 
independence, and later on, well do I remember, that he stood 
shoulder to shoulder with me and with others in advocating the 
Foraker resolution, which said that the people of Cuba “are and of 
right ought to be free and independent,’’ and the Teller resolution 
which said that we were not going to carry on the war for con- 
(nest nor for territorial aggrandizement, but for humanity, and all 
that. It was by Democratic votes in the Senate, followed by their 
colleagues here, that those two resolutions were pinned upon the 
intervention resolutions and were made the policy of the country. 
It was no secret that the Republican Administration was opposed 


You 


Who made ita party | 
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to both of them. The Senator who introduced the resolution to 
the effect that ‘‘the Cuban people are and of right ought to be 
free and independent ’’ was regarded as unfriendly to the Admin- 
istration at the time for doing it. The gentleman from Wiscon- 


a : ; r es | sin [Mr. Coopmr] stood with us upon that and he stood well, too. 
a question which most vitally concerns American citizenship in | 


He stood right, and then after that—— 

Mr. GROSVENOR. Mr. Chairman, will the gentleman yield? 

Mr. WILLIAMS of Mississippi. Yes. 

Mr. GROSVENOR. I think the gentleman is wrong in his 
The Senator from Ohio did 
not introduce the resolution that the gentleman from Mississippi 
has spoken of. His resolution was a resolution of recognition to 
the Cuban government—the so-called Cuban government. 

Mr. WILLIAMS of Mississippi. Well, it is the same thing. 
It does not disturb the line of my argument. The gentleman 
from Wisconsin was in favor of it. He was in favor of the rec- 
ognition of the independence of the Cuban people, just as I was, 
and then some time after that the gentleman went back into his 
tent, sulked like Achilles—went back into his cell—and he was 
supposed to be persona non grata over on that side of the Chamber. 

r. COOPER of Wisconsin. Mr. Chairman, will the gentle- 
man yield? 

Mr. WILLIAMS of Mississippi. Yes. 

Mr. COOPER of Wisconsin. The gentleman is in error in say- 
ing that I ever voted to recognize the Cuban Republic. I never 
cast such a vote. 

Mr. WILLIAMS of Mississippi. No; you were never called on 
to cast a yea-and-nay vote on it, but does the gentleman deny 
that he was in the caucus of Republicans who insisted upon that 
course of conduct, and that he was one of the men who advo- 
cated it? 

Mr. COOPER of Wisconsin. 
caucus of Republicans. 
crats—— 

Mr. WILLIAMS of Mississippi. I understand that. 

Mr. COOPER of Wisconsin. I never attended a caucus of Re- 
publicans which resolved in any way, shape, or manner to recog- 
nize or demand a recognition of the Cuban Republic. 

Mr. WILLIAMS of Mississippi. Does the gentleman say he 
never advocated the independence of Cuba? 

Mr. COOPER of Wisconsin. I said that I thoughtat that time 
that it would end the war, end the trouble, if we should recognize 
the Cuban Republic. 

Mr. WILLIAMSof Mississippi. Ah, sodidI, and there we were 
together; that is substantially what I asserted, and I still think 
we were right. 

Mr. COOPER of Wisconsin. But one moment. A committee 
from that caucus went to the White House and consulted with 
President McKinley, and he, in confidence, gave us the status of 
affairs and the policy of the Administration, and thereafter no 
member of that committee, no member of that caucus, ever voted 
otherwise than in support of the Administration of William 


McKinley. 

Mr. WILLIAMS of Mississippi. Now, Mr. Chairman, I do 
not think that that explanation cuts much figure. The fact is 
that the gentleman was in favor of the independence of Cuba, 
and that he now stands against the independence of the Philip- 
pines. The fact is that he was in favor of the resolutions making 
the war a war ‘“‘ not for territorial aggrandizement, nor for con- 
quest,” and that he now stands with the solid phalanx of his 
party on the other side for a war of conquest and territorial ag- 
grandizement. The fact is that when the Speaker of this House 
came to appoint a Committee on Insular Affairs he appointed the 
gentleman to the great honor of being chairman of that commit- 
tee, and, then, to paraphrase the words of Robert Burns, he ap- 
pointed on the committee all the chairmen of all the other great 
ee of this Republican House “to hold the wretch in 
order.”’ 

And now the gentleman stands here, chief of the imperialists, 
with a bill called by his name, fixing no period at which our rule 
in the Philippine Islands shall cease, a bill which is as purely a 
crown colony measure as any,ever emanating from the British 
Parliament at any time. 

The gentleman was in his tent for a while, and it was generally 
bruited about—generally thought at any rate, rumored or 
dreamed—that his life was becoming ‘‘drearier and drearier’’ 
with his party associates, until after a while he was *‘all right,”’ 
as 80 many of you gentlemen do become “all right’ in the course 
of time. I do wish we had on this side the capacity for final co- 
hesion that you gentlemen over there have. We might not be as 
strong a party as regards our individualistic ideas, nor as nearly 
right always on fundamental principles and policies, but we 
would be much stronger about getting into power and staying 
there after we got in. 

I picked up the other day a piece of doggerel which the House 
will excuse me for paraphrasing and reciting, because it reminds 


Ido not. I never attended any 
I never attended any caucus of Demo- 
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me of the position of the gentleman from Wisconsin [Mr. Cooper] 
with regard to this question: 

There was an old man in Siberia, 

Whose life grew drearier and drearier, 

Till he broke from his cell, with a h—— of a yell, 

And eloped with the Hag Imperial. 

Catherine II, Ireckon. [Great laughter. ] 

Life was becoming ‘* drearier and drearier’’ with you gentle- 
men on the other side until you began one by one to ** break from 
your cells *’ and ** elope with the Hag Imperial.’’ Imperialism is, 
like every other vice 


Of so frightful a mien, 
As to be hated needs but to be seen; 
Yet seen too oft, familiar with its face, 
We first endure, then pity, then embrace. 
And the men who embrace it become, sometimes, the greatest 
lovers of it, by the ordinary process of love feeding on embraces. 
The gentleman says that the Democratic party was responsible, 
conjointly with some gentlemen on that side, for the war. As I 
said a moment ago, that is a half truth. But what war? A war 
which bore upon its shield, emblazoned in everlasting colors, the 
declaration that it was a war ‘‘ not for territorial aggrandizement. 
nor for conquest,’ which, in the words of a great man, whose 
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the republic had apparently continued to exist, this very fact was 
used to blind and deceive the people when faced witha real crisis, 
Notwithstanding that, there may be cause for alarm, and if there 


| is cause for alarm, the fact that the people have thought there 


| schoolboy argument against the duty to take heed. 


was such cause in the past at a time when there was not, is a 
Now, I say 


| that there is cause for alarm when, for the first time in the history 


of the Republic, a majority of us contend that we have the 
right to carry on a form of government on one part of God’s 


| earth ** outside of ’’ the Constitution of the United States, while we 


still admit for a time—how long, who can tell—that we must 
carry it on in this part of the earth within the Constitution of the 
United States. 

Now, Mr. Chairman, the gentleman from Wisconsin then made 
this argument, that because Mr. McKinley wasa good man, a 
courteous, patriotic, brave, and pious man, and had been cruell 


/ and wantonly murdered, and because he had advocated this pol- 


corpse has been horribly exploited for partisan purposes in this de- | 


bate, would be, *‘ in our code of ethics,”’ ‘‘ criminal aggression.”’ 

When the time came we took our part in that war; and our 
brothers and our sons took their part in it, too. But we are in 
no manner responsible for this Philippine war, which is a totally 
different thing. 

The gentleman says we became responsible when we ratified 
the treaty. The gentleman treats the act of three or four Demo- 
crats who voted against the Bacon amendment to that treaty as 
a crime chargeable to the party. 
ratification of that treaty unamended was a Republican ratifica- 
tion, and that it was against the sense and contention of the 
Democratic party in both Houses. Every Democrat in the Sen- 
ate, except three, voted for the Bacon amendment. 

Mr. HAMILTON. Will the gentleman yield a moment? 

Mr. WILLIAMS of Mississippi. I will have to yield to the 


gentleman, but after this I must not yield to anybody, because, | 


as the gentlemen here understand, I have the closing speech and 
the time can not be extended. 

Mr. HAMILTON. I want to ask the gentleman 

Mr. WILLIAMS of Mississippi. I yield to the gentleman be- 
cause he has been so uniformly courteous in yielding to me that 
I can not refuse. 

Mr. HAMILTON. Did it not require a vote of two-thirds of 
the Senators present to ratify that treaty? 

Mr. WILLIAMS of Mississippi. Yes. 

Mr. HAMILTON. And was not the Senate then controlled by 
Deinocrats, Populists, and free-silver Republicans? 

Mr. WILLIAMS of Mississippi. I do not remember as to that. 

Mr. HAMILTON. They stood 46 to 44. 

Mr. WILLIAMS of Mississippi. I 
that, but go ahead with your question. 

Mr. HAMILTON. I have nothing further to ask the gentle- 
man. I merely wanted to remind him of the facts of the case, 
because he said there were only three or four Democratic votes in 
the Senate in favor of ratifying the treaty. 

Mr. WILLIAMS of Mississippi. My recollection is that there 
were exactly three Democrats who wanted to ratify that treaty 
unamended. There may have been one more or one less. And 
that is all there is in that. The Bacon amendment was the test 
vote on that question. 

Now, Mr. Chairman, the gentleman indulged in a good deal of 
fun at the expense of the Constitution—**the palladium of our 
liberties!’ as Ire called it. Well, the Constitution may be a very 
funny thing to him and to some other gentlemen on the other 
side. It may be a thing whose fragments, when you stumble 
about among them, are amusing. But there are some of us who 
believe in a personal God; and there are a few of us left to whom 
it is not funny to jest at a thing which we have sworn “‘ without 
mental reservation’’ to support on becoming members of this 
body, ar 1 
sentati: «s any hi¢her law. 

Why, sir, the whole argument is based upon this sort of an 
idea, that if a man hears the cry of **‘ Wolf, wolf, wolf,’’ several 
times and there is no wolf he ought to believe in the nonexist- 
ence of wolves. And if he hears five or six false alarms of fire 
when there is po fire, he ought to lie in bed like a fool and be 
consumed by the flames when a fire hasatlastcome. [Applause.] 

There has never been a republic which existed and afterwards 
died, that did not die Py the insidious and slow process of undis- 
covered sapping. Ancé at the time of the undiscovered sapping 
and insidious new departures, the nature of which was realized 
by very few, there were men who gave the cry of alarm, but as 
there had been many men before who had given cries of alarm and 


do not remember about | 
| more you burn and kill the better’ 


| forsooth, we should not denounce wrong things in our time. 


| else was wrong and in your opinion it was not. 


icy, therefore it must be sacred, and no other man ought to op- 
pose it. And then, after he was through exploiting the poor 
corpse of the assassinated, cruelly murdered, exquisitely courte- 
ous gentleman, who happened to be President of the United States 
at the time this policy was first inaugurated, he then dug up 
Grant, and he dug up Sherman, I believe, and several others, to 
show that they in their time had been denounced, and therefore, 
In 
other words, itis a sufficient answer. when you say athing is wrong, 
to say some other fellow in the last generation said something 
When you saya 
thing is tyranny, it is a sufficient answer to say that somebody 


| else said something was tyranny in another generation, and the 
| time has past and now we find out that perhaps it was not. 


But the world knows that the | 


I shall not enter upon the question in connection with General 
Grant, but there are many people in this country yet, I among 
them, who believe that if General Grant had been nominated and 


| elected for a third term as President of this country, there would 





ian which there neither is nor can be for us as Repre- | 


| sense? 
the policy of the Administration. 


have been nothing in the way of his being President for a fourth, 
a fifth, and a sixth term, or until he died, and the precedent once 
broken down, there would have been nothing in the way of the 
Mexicanization of American institutions. 

But what has all that got to do with this question? 

Then the gentleman says, when he refers to these atrocities out 
in the Philippine Islands, that they are ‘‘isolated instances of 
cruelty.”’ Mr. Chairman, are they isolated instances? Now, if 
the gentleman means by that that nine-tenths of the American 
soldiers and nine-tenths of the American officers are absolutely 
as guiltless of these atrocities as I am, standing here, then the 
gentleman is perfectly right. I thank God that there are very 
few men indeed who could find it in their hearts to pen a H.R. J. 
Smith-Samar order, or find it in their hearts to justify it after it 
had been penned. If that order were not wrong, why was it that 
the President of the United States, when he heard of its issuance, 
ordered a court-martial to consider the question? 

Is it right or wrong to issue an order to ** burn and kill—the 
*—and to murder children? 
If wrong and hellish, why defend it, even by inuendo? But has 
the gentleman a right to call them isolated instances in another 
What he really meant by that was that they were not 
But the truth is that the Smith 
order was issued with the knowledge of the powers that were 
representing us in the military half of the Philippine govern- 


| ment, and that the Smith order was known to the War Depart- 


ment here, and that no attempt was ever made to punish or to in- 
vestigate the man that issued it, until after the public attention 


| was called to it and the Administration and War Depart:.ent at- 


tacked because of it. The fact is that notwithstanding the Presi- 


| dent’s late speech at Arlington, in which he said those who were 
guilty of wrongdoing should be hunted out and punished. Smith 


has been acquitted, and I see by an article in the Washington 

Post, which I have not time to read you, that he is to be promoted 

to the command of the Department of Texas. I insert if in my 

remarks: 

ORDER TO GENERAL SMITH—WILL BE PUT IN COMMAND OF DEPARTMENT 
OF TEXAS—COURSE IN SAMAR WAS UPHELD—THE PRESIDENT, AFTER HIS 
REVIEW OF THE CASE, MAY DISAPPROVE THE FINDINGS, BUT CAN NOT 
NOW IMPOSE ANY PUNISHMENT BEYOND CRITICISM—ADMISSIONS BY THP 
ACCUSED AT THE TRIAL. 


Announcement was made at the War Department yesterday that Brig. 
Gen. Jacob H. Smith will be immediately ordered to proceed to San Fran- 
cisco, and will then be placed in command of the military department o 
Texas. This action of the Department dispels any doubt that may have ex- 
isted as to the findings of the court which tried General Smith for his conduct 
of the campaign in Samar. He has been acquitted, and,so far as the court 18 
concerned, there will be no further proceedings against him. It now remains 
for the President to review the case, and he is expected to make public his 
views in the course of ten days. He may disapprove the findings of the court 
and strongly condemn General Smith’s work in Samar, but there can now be 
no punishment save in the way of criticism. 

he record, which the President has received, contains the exact lan 
zuage of the admissions made by Colonel Woodruff, counsel for Genera 
mith, inregard to the orders which the latter officer issued to Major Waller, 








1902. 





United States Marines. The charge was ‘Conduct to the prejudice of good 
order and military discipline,” and it was supported by this specification: 

“In that Brig. Gen. Jacob H. Smith, U. 8. A., commanding general of the 
Sixth Separate Brigade, Division of the Philippines, did give instructions in 
regard to the conduct of hostilities in the island of Samar, P. I., to his sub- 
ordinate officer, Maj. L. W. T. Waller, United States Marine Corps, the said 
Major Waller being under his command and commanding at the time a sub- 
territorial district in the island of Samar, P. I., in language and words, 
to wit: 

‘**]T want no prisoners’ (meaning thereby that giving of quarter was not 
desired or required), and ‘I wish you to killand burn. The more you kill 
and burn the better you will please me,’ and ‘the interior of Samar must 
be made a howling wilderness,’ and did give further instructions to said 
Major Waller that he (General Smith) wanted all persons killed who were 
capable of bearing arms, and did, in reply toa question by the said Major 
Waller asking for an age limit, designate the age limitat 10 years. 

“This at or near the island of Samar, Philippine Islands, between the 23d 
and 28th of October, 1901.” 


SMITH'S PLEA AND ADMISSIONS. 


The record then gives General Smith’s plea to the charge and specifica- 
tions, which was “not guilty." Colonel Woodruff’s statement, which was 
partially cabled at the time it was made, is then given in full, as follows: 

“ The accused desires to simplify this case as much as possible, and admits 
that he was commanding general of the Sixth Separate Brigade. Division of 
the Philippines; that Major Waller was one of h's subordinate officers, com- 
manding a subterritoria! district, and that he did give him personal instruc- 
tions relating to hostiles under arms in the field, and he did instruct him not 
to burden himself with prisoners, of which General Smith already had so 
many that the efliciency of his command was impaired, and tell him that he 
wanted him to kill and burn in the interior and hostile country; and did fur- 
ther jnstruct him that the interior of Samar must be made a howling wilder- 
ness; and did further instruct him that he wanted ali persons killed who 
were capabie of bearing arms and were actively engaged in hostilities; and 
that he did designate the age limit at 10 years, as boys of that age were act- 
ively engaged in hostilities against the United States authorities, and were 
equally dangerous as an enemy as those of more mature age.” 

The record then shows that the judge-advocate asked the question: 

‘** Does the accused admit that as his statement?” 

“T do,” was the response of General Smith. 


From the same paper I learn that even the postmaster editors 
have learned that General Smith is sacred: 


Those postmaster editors who started out to be indignant over the acts of 
Gen. Jake H. R. Smith have changed their minds. They really thought at 
first that the War Department meant what it saidand was going to do some- 
thing unpleasant to Smith and the promoters of that mode of warfare. 


The gentleman from Wisconsin said, ‘‘ If there were American 
embezzlers in Cuba, would you therefore charge the American 
administration with a policy of embezzlement?’’ No. Why not? 
Because it sought to punish and did punish the emhezzlers. That 
is why. But if they had been justified and defended in their em- 
bezzlement, and promoted for it, then it would have been guilty 
of a policy of embezzlement. [Applause on Democratic side. ] 

Now, understand me, gentlemen. I say and I admit that if 
you are going to persevere in this policy out yonder, things like 
Smith’s order are necessary in order effectually to carry out your 
policy. Iam not even condemning Smith, except in the sense 
that I do not think the right sort of a man would be the tool for 
the carrying out of that sort of a policy under the flag of this or 
any other country. But it is the policy which is so hellish that 
it can not be made more hellish by any possible hellish atrocities 
committed in its name. 

One of the things that the gentleman from Wisconsin did best 
was to read a beautiful poem, the author of which was Rizal. a 
Philippine patriot and genius—a poet, by the way, whose works 
if read in the Philippine Islands to-day in a public place would 
cause the reader to be charged with violation of the sedition laws; 
a poem describing amongst other things the beauties of the Phil- 
ippine Islands, as well as the aspirations of its people for better 
institutions and freer government. I wonder if the gentleman 
thought of our disgraceful Philippine sedition law or of the 
present desolated condition of ‘‘ the fair isle of Samar ’’—its tor- 
ture-racked people and murdered boys—while reading it? At 
the conclusion the gentleman told us that Rizal was finally con- 
victed upon ‘‘ false testimony wrung from witnesses by torture.’’ 
And yet the gentleman has not had one word of condemnation 
for the use of torture for the purpose of obtaining confessions— 
mind you, not for the purpose of military retaliation or in hot 
blood, but in cool, deliberate moments, as a part of court pro- 
cedure, for the purpose of obtaining testimony—which is going 
on now every day in the Philippine Islands. 

[ shall insert in the Recorp in this connection an article from 
the Manila Freedom of April 22, 1902, upon that subject, an Ad- 
ministration and expansion paper. The object of the article is to 
defend the use of the torture. It is not an attack made upon the 
Administration, and it admits and establishes, while it is going 
along, the existence of all thisthing. It expressly says that it has 
been used, not sporadically but generally, and that it has been 
used, not in retaliation, but for the purpose of obtaining confes- 
sions, and it defends it upon the ground of the ‘ necessity ”’ of 
using it because the people are treacherous; defends it upon the 
ground of ‘‘ provocation,’’ advising officers to make a ‘clean 


pe ” of it all and throw themselves on the country for justi- 
cation, 
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| to submit to an alien rule? 


(From the Manila Freedom, Tuesday, April 22, 1902.] 
THE USE OF TORTURE. 


Public feeling at home regarding the rumors of tortures inflicted on Fili- 
yinos by American officers and soldiers is described by press dispatches to 
be at the boiling point. General Smith, Major Glenn, and a score of other 
officers are to be tried by court-martial in case grounds are found, and the 
matter is to be cleaned up. This is the inevitable result of warfare. Man- 
kind is human, and in the heat of a desperate contest are liable to go to ex- 
tremes. The provocation is at times enormous, and the individuals can 
usually justify their acts to their own consciences. They are, however 
liable to forget that the time is surely coming when they will bs compelle« 
to justify their acts to their compatriots at home, who are not viewing the 
matter from the passionate viewpoint engendered by warfare, but from the 
viewpoint ofthe fellow at home, who has not seen his comrades murdered 
and tortured, and who, therefore, can not justify retaliation. 

Asa matter of fact, there has been extensive employment in these islands 
of the “water cure” and of various other measures for the extortion of con- 
fessions. There is not the slightest use of denying the fact. There area 
thousand witnesses ready to testify to it in case it becomes compulsory or 
necessary. Ina great many cases no permanent harm has been done by the 
employment of these measures, but, on the contrary, information has been 
gained which has been of the greatest service in bringing about peace. The 
enemy has been treacherous in the extreme, and sometimes the safety and 
the very lives of the garrisons have depended upon knowing the truth. As 
a measure of self-protection the truth has been extorted even by the employ- 
ment of the most extreme measures. 

The evil of the employment of these measures had been in the irresponsi- 
bility of many who have applied them. Many baby lieutenants, who should 
have been back under the corrective influence of their parents, have had the 
lives of many people in their hands, and if one happened to be vindictive or 
naturally cruel the evil which resulted has been great. The innocent have 
suffered in many cases. The most revolting cases are, sad to say, more than 
rumors. 

At the end of all wars there comes a time of recrimination. It came at 
the end of the Spanish-American war; it came at the end of the rebellion, 
and it has come at the end of every war known tocreation. The excesses 
committed in the heat of the strife have been expatiated in the after-cooling 
of public sentiment. This is one of the penalties of the military profession. 

A few officers will undoubtedly be cashiered, more will be reprimanded, 
the matter will be the sensation of the day, and then it will be forgotten. 
The Army will writhe under the lash, but the time for healing will not be 
far off. 

It is deplorable that the water cure and many worse tortures have been 
employed by the American forces in the Philippine insurrection, but the fact 
remains that they have been employed. There is only one thing to do. 
Stand up like men and show the provocation and the necessity for retalia- 
tory measures of the sort. There is no use for the generals in the States to 
deny that the reports are true. There is no use to attempt to gloss over the 
facts. They have been buried at the bottom, but in the course of time they 
have risen near to the top. They will eventually proclaim the truth to the 
world, and it is better to meet the issue like men than evade it and finally 
have the truth arise and confront us. 

In admitting the fact that these measures have been employed the fact 
must not be lost sight of that they were never officially permitted, and that 
there is really no one responsible except the individuals who employed them. 
The fact must be also recognized that while there were many officers who 
used them and openly bragged of them, there was an overwhelming majority 
of the officers of the United States Army who never for a moment counte- 
nanced this sort of thing, and who conducted warfare in their districts like 
gentlemen, like Americans, and like Christians. 


Ah, Mr. Chairman, what people are there on the face of the globe 
that would not be treacherous when beaten down to the ground 
with no possibility of fighting in the open and were yet not willing 
Why did nobody ever condemn the 
Spaniards as treacherous and bushwhackers because they killed 
every French soldier caught outside of the lines when Napoleon 
was trying to rob them of national independence and their free- 
dom? On the contrary, the world has praised them for fighting 
as best they could with what weapons were left them. Are we 
to judge these men by a different rule? And yet when General 
Smith was tried in the Philippine Islands the other day the court 
turned itself into counsel for the defense and ruled that proof of 
the treachery and general bad character of the inhabitants of 
Samar was relevant to the question as to whether General Smith 
was guilty or innocent! 

Read the account. Remember it is not from an enemy, but 
from a friend of your policy of colonialism. The editor seems 
rather to rejoice that the court was making of itself both counsel 
for the prisoner and an avowed vehicle to ‘‘influence public 
opinion at home.’’ Read: 

{From the Manila Times, April 29, 1902.] 
COLONEL WOODRUFE’S STAND. 

Coloncl Weodruff, the Chauncey Depew of the Philippines, is working 
overtime now. As senior counsel for defense of Generali Smith he is called 
on to electrify the community at least once per diem, and whenever there is 
a home-going regiment to receive a send-off or a national fiesta to be cele- 
brated, he has to scintiliate until the small hours. 

In opening the defense of General Smith yesterday, Colonel Woodruff de- 
clared his intentions for the conduct of the case in no uncertain language. 
That he believes the American people, or at least a fraction of them, to be 
laboring under a terrible misapprehension there is no room for doubt. That 
——— he proposes to correct, appealing through the court-martial 
and through the press reports of its proceedings to the American people. 
The lengthy evidence that he proposes to submit, he urbanely informed the 
court, was not simply to aid the court in coming to a conclusion, but that the 
American people might listen to the truth as regards the army in the Phil- 


‘ppinee, and lay a broad, firm basis for judgment on the large questions now 
n sight. 

In this undertaking the court seemed to give Colonel Woodruff sympa- 
thetic support. This was shown almost immediately. There wassomething 
almost correctional in the manner in which the court answered the judge 
advocate’s objection that the details of the atro*'ties perpetrated on the 
bodies of our soldier dead at Balangiga were not germane to the defense as 
affording excuse for the drastic ordersof General Sth. General Wheaton 
not only declared that the objection was not sustained, but added, with a 
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Jovine frown, that the question would be answered, and thatin future such 
questions, showing the character of the Samer natives, would be admitted 
to the court. Indeed, it is hardly likely that an army tribunal composed 
largely of general officers, some of whom have themselves come under criti- 
cism for **Weylerism,” water cure, and other pragtiec, would place many 
obstacles in the way of an officer who declared his intention of undertaking 
the self-imposed task of removing the stigma of cruelty and oppression, 
which for “some occult reason,” as Colonel Woodruff deciares, ee been 
placed upon the army serving in the archipelago. _ 

There appears to be absolutely no poiat of fact at issue between the prose- 
cution and the defense in the General Smith case. The latter has admitted 
everything that the former hope to and more than it probably could prove. 
There is only one thing which it appears to be trying to establish, and that 
is the moral and military necessity of suasion by the sword and such means 
other than this as appear expedient to the end in view. Itis not speculating 
too much to hazard a guess that this necessity is already established in the 
minds of the majority of the court. The American people, through Presi- 
dent Roosevelt, have called this court because they conceived that a gigan- 
tic wrong was being enacted here, and they have demanded that the truth 
and the whole truth should out. 

The defense appears to be determined to thrash out the whole matter, lay 
it before the American people, andabide by the consequences, whatever they 
may be 

Then there came upon the stage my friend from Michigan [Mr. 
HaMILTon], and he told us that35 provinces were ‘‘ organized out 
there’’ and that ‘‘ orderreigned.’’ Gentlemen, do you remember 
the time when the celebrated message was sent, ‘‘ Order reigns 
in Warsaw?’ Why, the attempttomake Samara howling wilder- 
ness was so successful that it overleaped itself, and there was 
nothing left in Samar to howl. There was “‘order’’ in Samar. 
There is “‘order’’ therenow. But as to the feeling of the people, 
and the idea that any real pacification has taken ene I shall 
insert in the Recorp a report from the Manila dispatches of 
the testimony of ex-insurgent Malvar, which you have all read, 
and an editorial from the Washington Post, proving that there 
has been no pacification, except the pacification which a helpless 
people apparently show when they are cowed and afraid and 
awaiting a better opportunity to strike: 

‘‘Considerable surprise,” the Manila dispatches say, was caused yesterday 
by the testimony of the ex-insurgent leader Malvar. He was called as a 
witness for Major Gardener respecting conditions in the province of Taya- 
baz, and revealed to the astonished Americans that all their municipal gov- 
ernments there were really in sympathy with the insurrection. Every mu- 
nicipal officer, said General Malvar, who was drawing pay under American 
rule, really took orders from this insurgent commander, and constantly fur- 
nished him with supplies. He went on to say that there was not one native 
in any of those towns truly friendly to the Americans. This is telling evi- 
dence, not only for the accuracy of Major Gardener's description of the state 
of affairs, but also for the continued existence of a pervasive and settled 
aversion to our rule throughout the islands. This is the element of the prob- 
lem which should appall our imperialists. A disaffected population of 10,- 
000,000 we can not hold in perpetual and sullen subj tion. There is no 
American way of governing people who obstinately and year after year, de- 
feated and disarmed but not dismayed, go on insisting that they are deter- 
mined to govern themselves. If we are bent on subduing the Filipinos, our 
task is scarcely begun. We have yet to break the unconquerable will and 
turn obdurate hate to friendship; and we have neither the weapons nor the 
resources to accomplish that. 

MALVAR ON FILIPINO INSURGENT METHODS. 

Maj. Cornelius Gardener called the former insurgent general Malvar, who 
surrendered in Batangas Province last April, to testify at Manila yesterday 
before the board which is investigating the charges brought by Major 
Gardener concerning conditions in Tayabas Province, Luzon. 

Malvar said that Tayabas Province had been one of the best disciplined 
insurgent strongholds under his control, and that each municipality in the 
province obeyed him. He said that he could have called out 1,500 riflemen 
and 45) bolomen in Tayabas Province without counting upon the men he 
could have raised in other provinces; that the peoplein the towns of Tayabas 
obeyed well the orders issued by the American authorities, as well as his own. 
They sent omaee to the insurgents, he said, and then after the lapse of a 
few days would notify the Americans that such supplies had gone out. 

This Malvar ordered the townspeople to do in order that they might not 
be suspected by the Americans of disloyalty. Each body of insurgents in 
Tayabas was supported by the town to which it belonged. General Malvar 
said also that the object of all his orders was to prolong the struggle indefi- 
nitely; consequently, in small engagements the ——— were only al- 
lowed to attack the Americans when they outnumbe them three to one, 
and in larger engagements only when they had at least equal numbers. 
Malvar said that the presence in any town of one native who was truly 
friendly to the American cause would have made it papeetaee See an in- 
surgent body to exist in that town. To the best of his belief the insurgents 
had candidates in all municipal elections heldinthe province. In conclusion, 
he said that the insurrection in Tayabas and Batangas provinces had been 
—_ nup as aresult of the reconcentration methods adopted by Gen. J. 

ranklin Bell. 

The gentleman said, ‘‘ Only a tribe or two oppose us.”” But it 
happens that the tribes who oppose us constitute 6,500,000 of 
these people—Tagalogs and Visayas and all the Christian Fili- 
pinos. 
fee insinuates a justification for some of these things which are 
going on out there based upon this statement of facts) that every 
one of them ‘is an enemy, and that when they call themselves 
friends they are merely acting treacherously; and my private 
opinion is that they are enemies. 

Suppose during the Revolutionary war our people had got to the 
place where they could not fight any other way. Do you not think 
they would, as Marion and Sumter and their followers did, have 
taken to the swamps, or taken to the mountains, and that they 
would have bushwhacked where they could, and that some of them 
would have come in perhaps and taken the oath of allegiance to the 
British Crown, and then, finding tyranny no longer tolerable and 
oppression longer unendurable, gone back to their duty of fighting 
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Britons, as Isaac Hayne of South Carolina, one of her greatest and 
purest patriots did, being afterwards shot on the charge of vio- 
lating his oath of allegiance to the British Crown? 

Human nature is the same all over the world, and when men 
are helpless and cowed by their helplessness, they always seek 
safety in cunning and deceit, trying to do what they can secretly 
and treacherously, if need be, for their cause. We should not be 
too hard upon these people about that. 

Then, gentlemen say that these people are incapable of self- 
government. Now, gentlemen, I want to call your attention to 
this: If these people are incapable of self-government, then the 
gentleman from California [Mr. KAHN] must be mistaken about 
some things he told us the other day, because he described these peo- 
ple as ‘‘ pleasant people,’’ ‘‘ nice gentlemen,”’ ‘* nice ladies,’’ and he 
said that they had ‘20,000 children at school in Manila alone.”’ 
What a significant fact! the parents of 20,000 children in one 
town so thirsty for knowledge for their offspring as voluntarily 
to send them to school, even when conducted by hated Americans! 
And General Smith of Samar-order fame must be mistaken, be- 
cause it is the testimony of General Smith that 10-year-old boys 
out there are fighting and are willing to die for the independence 
and liberty of their country; and when the battle of Manila took 
place women were in the ranks of the Philippine army, some of 
them armed only with bows and arrows, fighting side by side with 
their husbands and brothers. ; 

Now, you need not tell me that any people do not deserve liberty 
and are not capable of self-government; not, of course, our sort ro 
self-government, but their sort, a government suitable and propef 
for them: who have these two qualities which are demonstated by 
what I have mentioned in this case: First, that they are willing to 
learn; and second, that they are willing to die. [Applause.] If 


| these are not tests to demonstrate that a people ought to be in- 


trusted with the experiment of self-government, then I do not 
know what could be. 

The gentleman went on afterwards to say that ‘“‘ we can not 
galvanize the sixteenth century upon the twentieth.’’ Of course 
we can not, and that is the very reason why I do not want to 
keep the Philippine Islands. [Applause.] It is you who are try- 
ing to galvanize the sixteenth century to the twentieth by adding 
the Filipinos as a part of the body politic of the American people 
in the twentieth century. I want no sixteenth century popula- 
tion-development attached to the population of the United States 
to drag us down to equal citizenship, or else to drag us down still 
further, if we rule them asa subject people, by tempting us by 
their weakness and our consciousness of power to deeds of tyr- 
anny, brutality, and oppression. 

I do not say that these people are capable of the same measure 
of self-government as we are. Of course they are not. I do not 
know that republican institutions would be the proper govern- 
ment for them. Iam rather inclined to believe that they would 
not be. I am inclined to believe that down in Mexico even, where 
the people are somewhat more highly developed than they are in 
the Philippines, the Mexican Diaz dictatorship is for the present 
the best form of government. It is the training school, the pre- 
paratory school through which the people go. And, for that very 
reason, this Democratic bill, which we offer as a substitute, after 
it makes provision for a temporary government for four years, 
which shall act as a bridge between the American sovereignty 
and the Philippine self-government, and which, being inaugurated 
under our auspices and bearing our impress, is given a republican 
form, leaves these ple, after that, free to adopt any sort of 
government they choose. It may be that a government by the 
notables of the provinces would be the best for them. I am not 
discussing that. s 

But you are awfully mistaken if you forget that the right of 
self-government carries with it the right of self-misgovernment 
for the individual and for the nation as it needs must, and that in 
both cases the exercise of the right has exactly the same limit. The 
gentleman fromPennsylvania in front of me has a right to self- 
misgovernment up to this exact limit; that that self-misgovern- 
ment shall not go so far as to injure me or any of the balance 
of his neighbors. Every nation on the surface of this earth has, 
internationally speaking, the right of self-misgovernment, as an 
incident to self-government, up to this point, from my standpoint, 
that that self-misgovernment shall not take the shape of injuring 
any other nation of the earth in its rights. 

Any other theory would keep individuals and nations always 
intermeddling with one another's affairs, and establish a moral 
censorship and tyranny of the strong over the weak. 

What, for example, have we to do with the little miserable rev- 
olutions and scandals that take place in South America, as long 
as they do not touch us? 

Ah, my friends, you stand in a peculiar attitude. I want to call 
your attention to two pictures fora moment. One of them 15 
the picture of Cuba—free, happy. prosperous; the picture of the 
American flag which was * put * and which did not ‘stay put. 
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It did not ‘‘stay put’’ because wise prescience and foresight, 
which unfortunately could not foresee the Philippine imbroglio— 
or it would have provided for that too—provided that we should 
not hold Cuba as conquest or colony or territorial appendage, 
nor the people as ‘‘ citizens appurtenant,”’ to use again the absurd 
and senseless phrase that one of the judges of the Supreme Court 
has rendered popular in certain quarters. 

Look upon that picture. Amid the huzzas and the vivas of the 
population; amidst the plaudits of the civilized world, an Amer- 
ican general, with power enough to hold the country within the 
very grip of his hand, if we had so elected, ordered the American 
flag—the emblem of freedom and liberty, and of sympathy with 
peoples struggling for independence everywhere—to be lowered 
and another flag to go up-.as a witness of the birth of a new re- 
public wpon the surface of the earth, and as a witness perpet- 
ually of the magnanimity, the chivalry, the nobility, and the wis- 
dom of the American people. [Applause on the Democratic side]. 

I shall read you an account of that inspiring scene from the 
pen of W, J. Bryan: 


THE BIRTH OF THE CUBAN REPUBLIC, 


[Article written by Mr. Bryan for Collier’s Weekly, and reproduced by cour- 
tesy of that journal. | 

‘“Viva Cuba Libre!” ‘Viva la Republica de Cuba!" These were the ex- 
clamations of delightand of patriotism with which the Cuban people greeted 
the 20th day of May, the day upon which the American Government of in- 
tervention formally transferred authority to the newly formed Cuban Gov- 
ernment. 

For days the city of Habana had been busy with preparations for the 
great event. Fifty thousand dollars had been contributed by the citizens 
and spent in decorations. Triumphal arches towered above the streets; 
large Cuban flags floated from the flagstaffs of the business blocks and little 
flags fluttered from_bamboo poles; streamers covered the buildings and 
patriotic mottoes and pictures of dead heroes recalled the struggle of more 
than thirty years, so full of sacrifice and so replete with valor, just now cul- 
minating in a glorious Victory. Everywhere were evidences of joy and ex- 
ultation. 

From the time the president-elect landed at the wharf of Habana the peo- 
ple were in a state of mamerorne? excitement, impatiently waiting the hour 
tor which they had looked and longed. The most notable event of the week 
preceding the inauguration was the banquet tendered by the Cuban veterans 
to Governor-Generai Wood on Friday evening, May 16. Gen. Maximo 
Gomez. the greatest of Cuban generals, the hero of the war forindependence, 


the idol of the Cuban patriots, and the trusted friend of the new president, 
sat at the head of the table, On his left was President-elect Tomas Estrada 
Palma and on his right Gen. Leonard A. Wood. At the same table sat the 








vrincipal military and civil officials of Cuba, mingled with the officers of the 
United States Army. The banquet tables were made to form a shield and 
occupied the entire floor of the Tacon Theater, while the five galleries of 
that splendid auditorium were crowded with ladies in party dress. The 
bangueters below and the spectators above presented a combination of 
bravery and beauty ever to be remembered. 


AN INSPIRING SCENE. 


General Gomez, being a man of action rather than of. words, called upon 
Senor Gonzalo de Quesada to act as toastmaster, and that the latter dis- 
charged his duty well was evident from the manner in which his introduc- 
tions were greeted. Brief speeches were made by Senor Mario Garcia Kohly 
General Fernando Freyre Andrade, and myself. Then Governor-Genera 
Wood was presented, and the entire audience arose and stood while he ex- 
pressed in modest but felicitous language his appreciation of the courtesies 
shown him and his good wishes for the Cuban Republic. It was an inspir- 
ing scene, the like of which has been rare in the world's history—the repre- 
sentative of a great and powerful Government voluntarily surrendering into 
the hands of a comeanynv ee small nation an authority that might have 
been withheld had the United States been actuated by the motives which 
control most nations that to war. Tt was an act of magnanimity and of 
fidelity to principle that raised higher the flag about to be lowered. It wasa 
moral victory more potent for good than any triumph of arms. 

General Wood has had a difficult task, and while mistakes have been made 
and an occasional criticism is heard, these are outweighed by the positive 
good that has been done. 

The Teller resolution, which was added to the resolution of intervention, 
contained the following words: 

That the United States hereby disclaims any disposition or intention to 
exercise sovereignty, jurisdiction, or control over said island except for the 
pacification thereof, and asserts its determination, when that is accom- 
plisheu, to leave the government and control of the island to its people.” 

If any American citizen has regretted the making of that promise or has 
favored its violation, he would have been converted had he attended the ban- 
quet given by the veterans on Friday evening. He would have learned that 
love is better than homage, and that our nation enjoys a greater reward than 
it could possibly have secured by conquest or violence. 


GENERAL WOOD'S FAREWELL RECEPTION. 


On the Saturday night following the banquet General Wood gave a fare- 
well reception in the same theater, with President Palma as the guest of 
he An immense crowd was in attendance. On the same evening the 
leading Spanish society of the city celebrated the coronation of Spain's young 
king by a grand ball in the Casino Espafiol. Here, amid the waving of Span- 
ish flags and the perfume of tropical flowers, the élite of the Spanish element 
met and drank the health of Alfonso XII. 

At midnight on the 19th the bells rang, the engines and boats whistled, 


cannons fired, and each person seemed to try to make more noise than his 
heighbor. From that time on for several days the city was given over to re- 
Joiing and to the heartiest manifestations of delight. Firecrackers were 
exploded everywhere, and that, too, with a recklessness that would have done 


creat to the American small boy. 

When the Spaniards evacuated Habana the beautiful statue of Queen Isa- 
bella which stood in the center of the most prominent park, was taken down, 
but the pedestal was left standing. The Cubans, to signalize the change 
wh 4 li had taken place in their government, secured a statue such as is used 
in the United States to represent the Goddess of Liberty and, on the fore- 
noon of the 20th, this statue was placed upon the pedestal. The crowds that 
surged by it noted and commented on the transformation that had taken 
piace in the ideas for which their government stood. At night a _— was 
bo ed in the uplifted hand of the goddess, and the Western Hemisphere be- 

eld a new “ Liberty enlightening the world.” 
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As the hour of noon approached, the human tide that had ebbed and flowed 
through the streets began to form a stream, and this stream, passing through 
Central Park, divided, one part going in the direction of the palace, where 
the formal transfer of the government was to take place, and the other pass- 
ing down the Prado to the point opposite Morro Castle. 

The American soldiers ecoomiolt the Placa de Armas just in front of the 
palace and kept clear the street between. The people filled all the other 
streets around, and looked down from windows and from the roots of the 
neighboring buildings. 

_ In the reception room of the palace gathered those who by special invita- 
tion were permitted to witness the simple ceremony which preceded the re- 
tirement of General Wood and the inauguration of President Palma. The 
room was not a large one and the number of persons admitted did not exceed 
150 or 200. The members of the cabinet, members of the supreme court, 
members of the Cuban Congress, the archbishop of Cuba and his escort, the 
governors of the various provinces, mayors, magistrates, and a few officers 
of the American Army and Navy, with members of the diplomatic corps, 
newspaper men, and less than a score of others, gathered about the center of 
the room. 

I found that but few Americans outside of the military and naval officials 
were present. Senator JamMEes K. Jones, of Arkansas, chairman of the 
Democratic national committee; Senator Money, of Mississippi, and his son; 
Senator Mason, of Illinois, and wife: ex-Senator Thurston, of Nebraska, and 
wife; Congressman Dz ARMOND, of Missouri; Governor Jennings, of Florida, 
his wife and son,a few without title and the photographers, represented un- 
official America. That the United States, which appointed three shecial 
envoys to witness the coronation of Edward VII of England,and one special 
envoy to witness the coronation of Alfonso XII of Spain, had no envoy to tes- 
tify to the interest which our people felt in the birth of a republic whose 
very existence was due to American intervention, was a fact frequently 
commented upon by both Cubans and resident Americans 

THE CHANGE OF FLAGS. 


At about five minutes before 12 Governor-General Wood and President- 
elect Tomas Estrada Palma took their positions in the center of the room, 
General Wood inquired for General Gomez, and, a messenger having been 








| ness and killing children over 10 


sent to bring him from the rear of the room, he was asked to take a position 
next to the President. These three, together with the President's secretary, 
constituted the inner group. In a circle just outside this group stood Cap- 
tain Scott, the adjutant-general of the Department of Cuba, the members of 
the supreme court, senate and congress, and the archbishop, while crowding 
around these without regard to position were the remaining guests, each 
anxious to be near cnouah te hear the words spoken by the principal partici- 
pants. Mrs. Palma and family stood a few feet to the rear of the President 
and General Wood, while General Wood's wife and the other ladies of the 
company occupied vantage ground near the windows. 

Just at 12 a cannon shot fired at one of the forts startled the audience. 
was followed by another roar, and then by another. 
the ships lying at anchor in the harbor 

Mr. Bryan well says: 

In a speech delivered at Habana, President Palma said: ‘“* Words can not 
express my deep feeling when I see how united the people are for the good 
of our country. I hope they will be forever firmly cemented, making a na- 
tion dignified and honorable like her sister republic, the United States, that 
great honorable nation.” 

Is it not indeed regrettable that nothing like this can come to us from the 
Philippine Islands? 

Did we act toward the Cubans so that they regard us as ‘‘a great, honor- 
able nation’ simply because we gave them our pledge that we would be 
honorable? 

Or did we act as we did toward the Cubans because such conduct was in 
accordance with simple justice’ 

Then why may we not act toward the Piipinos as we acted toward the 
Cubans? And why may we not make it possible for some Pilipino patriot to 
arise and pay tothe United States the cordial tribute which was given by 
the Ouban President-elect? 


In that connection listen to Professor Schurman, selected by 
President McKinley as president of the First Philippine Com- 
mission. He will give you food for thought and also furnish 
you a slight glimpse at the other, the opposite and revolting pic- 
ture: 


It 
Then the whistles of 


TRY THE AMERICAN WAY. 

Jacob Schurman, formerly president of the Philippine Commission, in an 
article in the Independent, ee 

‘* What, I ask, do you want in the Philippines? More particularly, why in 
any part of Luzon and the Visayan islands are you making a howling wilder- 
c zeae of age? It will be said that these are 
the unbaDD incidents of war, which is always a stern affair, very different 
from the holiday-making into whicn civilians would turn it. Beit so. Why, 
then, are we making war? Here are 6,500,000 fellow-Christians of ours—the 
only Christian nation in Asia—as highly civilized as most of the people of 
Central and South America. What do we want of them? We have never told 
them. Thank God, there is a more excellent way. Drop coercion and try 
conciliation. Give the Filipinos what they want, not what you think is good 
for them. Regard them not as Sioux or Apache Indians, but as Christianized 
and civilized brown men, ranking with the Japanese.” 

When gentlemen tell me that Mr. McKinley was the author of 
the policy in the Philippine Islands, I say in answer, first, that I 
do not care whether he was or not; that the fact, if it be one, is 
beside the argument of the question and irrelevant; and second, 
that I am willing to put what Mr. McKinley did in Cuba against 
what he wanted to do in the Philippines. | Applause. | I have 
given you one picture—the one presented in Cuba. 

What is the other—the picture in the Philippines? 
going to paint it. God forgive us, no man that loves his country 
wants to paint it. Such asitis, youknow it. Which oneof these 
two pictures do you like best? And if you are not ashamed of 
what we have done in Cuba, and I do not believe you are—be- 
cause if you are ashamed of it you are the only human beings on 
the surface of the globe that are—then you need not be ashamed 
of doing likewise in the Philippines. i 

If it was not cowardly to keep your faith in Cuba because you 

romised it, and if it was not cowardly nor the part of ‘‘ a weak- 
ing’ to promise it because it was right, then it will not be cow- 
ardly to promise and to do the same thing in the Philippine Islands, 


I am not 
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That is what we Democrats promise in our substitute bill and 
propose to do under the operation of that bill. If the Cubans 
are capable of a sufficient measure of self-government to entitle 
them to national independence, then, by the testimony of Ad- 
miral Dewey and President Schurman, the first chairman of the 
Philippine Commission, by the testimony of Mr. Forman, who 
spent years and years in the closest domestic and social relations 
to the Filipino people in their homes, and who is the very well- 
spring of information about them, the Filipino people are still 
more capable of self-government. Indeed, every witness who 
knows both says the Filipino people are the superior race of the 
two. 

And they are—why? Because the Filipino people are socially 
purer and are racially substantially identical with the Japanese, 
who have demonstrated to the world their capacity to control 
their own affairs, and their magnificent receptivity for civiliza- 
tion and enlightenment. The Cubans are very largely of mixed 
bleod, and mixed at that with the most inferior race upon the earth. 
They- both had the same religion: they both had in large measure 
the same language; they both had the same governmental environ- 
ment. 

And then, one gentleman on the other side, the gentleman from 
Pennsylvania [Mr. OLMSTED], rises and says that the Democratic 
minority report shows that we do not think these people are 
capable of self-government. And he reads a line of the report 
which is in these words: 

That three hundred years of Spanish oppression have deprived these 
peopie of 

W hat?— 
eelf-government. 

Not the capacity for self-government. And then he reads on a 
little further from the report. that ‘‘ they are now unprepared ”’ 
for what? For “its exercise.’’ Not unprepared mentally, not 
unprepared morally, not unprepared for their measure of self- 
government at the proper time, but having no civic institutions, 
having no civil government except ours—we having destroyed 
all other—that we ought not to go away and “‘scuttle’’ over 
night, leaving them without police, without armies, without any 
conservators of the peace, without any governmental framework, 
within which civilization may work. For that reason the mi- 
nority bill proposes a bridge government—to bridge over the inter- 
val from the present despotic control on our part to their full 
measure of self-government under a government to be adopted by 
them such as they see fit. 

A people may be unprepared for the exercise of self-government 
at a given time, because they have no institutions by means of 
which to exercise it. Why, sir, the State of Pennsylvania to- 
morrow, if it had not justices of the peace or governor or legisla- 
ture or sheriff, or any other officers of any sort, would be left in 
chaos and anarchy. True, the people of Pennsylvania, with their 
high degree of civilization, would in three days, in every town- 
ship, correct that state of affairs. They would form vigilance 
committees which would hold the lawless element down until 
they could organize some sort of government. But for the time 
being there would be anarchy, and no exercise of self-goverment. 

Yet the gentleman takes hold of that clause of our report and 
tries to say that we ourselves deny that those people are capable 
of self-government. Surely the gentleman must have seen the 
difference between the sentence as written—‘‘ three hundred 
years of Spanish oppression have destroyed self-government ’’— 
and the sentence as he would have you understand it—*‘ three 
hundred years of Spanish oppression have destroyed the capacity 
of self-goyvyernment.”’ 

In this connection, and in connection with what the gentleman 
from Michigan |[Mr. HAMILTON] said about ‘* galvanizing the six- 
teenth century onto the twentieth,’’ I want tosay this, that lama 
thorough believer in the doctrine of political evolution. I know 
how governments on this earth have started; with family govern- 
ment first, under the head of the family; and then under the head 
of the tribe. when sons and grandsons and their wives had made 
of the family a tribe; and when the tribe became too numerous 
for common pasturage of herds, then probably with a confedera- 
tion of tribes with the oldest. the strongest. or the most warlike 
man for the time being at the head of this ** clan,” as it had be- 
come; how that gradually went along until it developed, in order 
to prevent wars of succession at every decease of a ruler, into 
hereditary succession of the king man, that is, the able man, the 
man who knew, the man who could, the man competent to govern. 

And then I know how still later, in the process of time, people 
thought it wisest to select their king men, not by process of war, 
not by process of hereditary succession, but by process of free se- 
lection among the citizenship, this citizenship being coextensive 
with the blood—kinship—the fraternity; and I know as well as 
anybody that, while there are peoples prepared for one given stage 
of that evolution, there are other peoples who are not prepared 
for it. 
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| the army belongs to me as ¢ _ of the people. 
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But I know this, too, that there never was in all the history | 
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of this world—never once—an evolution by gunshot wounds; 
that nobody was ever shot into civilization; that no civilization 
was ever superimposed upon any people by force; that no people 
can be furnished by force with ‘* canned liberty ’’ or canned civili- 
zation. If such ever seemed to be the case, it was a sham civili- 
zation, the crust of which must burst, which must go to pieces 
at the very first volcanic eruption of the inside forces, which had 
been held down by artificial means. 

It is you who are attempting to ingraft upon the twentieth cen- 
tury institutions of the American people, a people not farther 
ahead in the process of evolution than the sixteenth or the seven- 
teenth century—trying to poison our body politic with their citi- 
zenship; or if you shall not do that, then trying to degrade the 
body politic by forcing it into necessities of tyranny and atrocity; 
arising from the environment itself and the very nature of the 
self-set problem you are trying to work out. 

Then there came on the stage my genial friend from California 
[Mr. KaAHN|—and if ever there was a genial man in this world 
and a good friend, it is he—and his position just shows how far a 
good, kind-hearted, big-hearted man can be carried by the trend 
of events. He is an optimist,as hesays. He began by saying he 
loved to believe that men were honest and gentle. SodolI. He 
loved to believe men are not cruel. So do I. 

But suppose I know that a man is dishonest, suppose I know he 
is not gentle, suppose I know he has been cruel, is my optimism 
to prevent me from denouncing his cruelty and denouncing him for 
disgracing my own Government, my own nation, and my own 
I say my own army, because I don’t belong to the army— 


Why, he says ‘‘ nothing will ever baffle the skill of American 
statesmanship.’’ Mr. Chairman, that is one of the most common 
mistakes made in the world. If anything excites my commisera- 
tion and pity and ‘‘ makes me tired,”’ it is to hear Americans or 
Englishmen or Germans or Frenchmen—and I have heard them 
all—making exceptions of themselves from all the rules of human 
nature. ‘‘Greece went this way, Rome went that way. Venice 
fell in another way, but I am a Frenchman, 1 am a German, I 
am an Englishman, Iam an American! Nothing can happen to 
my great people.” 

But after all, within certain broad racial lines, you are just 
exactly like the balance of mankind—you are a man, and the 
seeds that bring certain harvests in Greece or Rome or England 
or Venice will bring that harvest here, and you need not imagine 
that you can be one of the pilots upon a ship of state and can de- 
liberately direct that ship toward the rocks and when you come 
upon the rocks escape shipwreck. [Applause.] Why, what do 
you imagine, Mr. Chairman, makes the superexcellence of the 
American people to-day? Why are we the greatest people on the 
globe to-day? What is the secret of our national greatness? Is 
it because we are the richest people on the surface of the globe? 
Oh, no. Italy in the days of Augustus and of the emperors for 
one hundred and fifty totwo hundred years afterwards was much 
richer, man for man. Even our millionaires, most of them, are 
hardly, able to invest in railroad stocks as much as some of the 
great magnates of Italy spent upon a banquet. Is it because we 
exceed other people in territoriality? Oh. no. If so, Russia and 
some other countries, the Empire of Alexander, and the Roman 
Empire would have exceeded us in civilization and greatness. 
Is it because we are the most intelligent or best-educated people 
upon the surface of the giobe? Oh, no. Why, the average citi- 
zen of Prussia is better educated than ours to-day. And yet we 
are the greatest people. Is the average American citizen any 
stronger physically, any wiser mentally, any better morally, than 
the average subject of the Kaiser or of the King of Great 
Britain? Nota bit of it. You need not imagine he is either. 
What has made us, then, the greatest people upon the surface 
of this earth? 

I will tell you; the fact that we have been the freest people 
upon the surface of this earth; free by natural aptitude, free by 
the inheritance of English laws, free by opportunity of environ- 
ment, free by political institutions which we have made ourselves, 
free from the burden of war taxes, free from militarism, free 
from the thirst for glory, free from colonial greed—a great people 
of equal citizenship within an immense, magnificent continental 
area, building up from day to day, upon the shoulders of each 
generation which had gone, a higher civilization. [ Applause. ] 
My friends, you need not think you can satisfy a thirst for mili- 
tary glory or colonial holding of distant and aiien countries and 
subject populations, or do anything else that has caused ruin to 
other Republics and free governments and escape the ruin that 


it has caused them. All the optimism in the world will not help 


my friend from California when it comes to that. [App! vase. } 
My friend was very optimistic. He went to a town there. where 
upon the Fourth of July, just before his arrival, the wr ‘¢2 had 
been *‘ shedding tears and spreading flowers ”’ for the ins rgents, 
and when he came there on the 29th, I believe it was, ‘* Hello and 
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‘* Welcome’’ were the watchwords and they were all glad to see 
him. Keep the picture he drew so brilliantly in your mind, and 
yet a people so easily pacified as that needs for effective and 
satisfactory pacification Gen. Jacob H. Smith’s proclamation 
to make of their territory ‘‘a howling wilderness’’ and to kill 
‘everybody capable of bearing arms!’’ And itis necessary with 
a people thus described by the gentleman from California—so prone 
to forget past prejudices and hatred, so easily pacified—to place 
the period of age at which a ‘‘man’’—God save the mark—is 
capable of bearing arms and must be killed in order to be “ paci- 
fied,’ at 10 years! 

Either my friend from California is mistaken or that great au- 
thority, H. R. J. Smith, so lovingly called by the soldiers ‘‘ Hell- 
Roaring Jake,’’ is mistaken, and patriotism and the fear of being 
charged with having made an ‘‘ attack on the Army”’ prevents 
me from asserting that the man who is mistaken is General 
Smith. I am going to make no attack upon the Army in that 
respect. 

Vhe gentleman read a letter to Consul-General Wildman from 
Aguinaldo. [f have not time to enter into it now, but I shall ask 
each gentleman to read it, and if that letter does not prove that 
Aguinaldo and Wildman were at one in the consciousness of one 
thing, then I misunderstand it. It proves that Aguinaldo under- 
stood that Wildman understood that he, Aguinaldo, had been ex- 
pecting independence, and that that was his object, understood 
evidently by Wildman, in bearing arms, side by side with and 
helping the boys in blue, against Spanish despotism. 

Nobody seriously believes that Aguinaldo and the Filipinos were 
fighting for a change of masters. 

This phase of the question has been so fully discussed by Sen- 
ator Hoar that I leave it, conscious of my inability to demonstrate 
a demonstration or ‘‘to gild refined gold.’’ 

And then the gentleman went on to give us some hearsay of 
a hearsay concerning Sixto Lopez. When we were down in the 
committee room we begged our Republican confreres to permit 
us to bring Sixto Lopez there, so that instead of hearing him by 
hearsay he might be heard in his own proper person, and that 
request was refused. Why? 

And then my friend, I think, indulged after that in about the 
richest argument that I have heard for a long while. It was to 
this effect: That these Filipino people out there were really not at 
heart antagonistic tous; that they did not hate us; that they did 
not really want any independence; and he proved it by this: That 
when a school-teacher, who was a friend of his, went out there 
and interrogated the children as to what were the continents on 
the surface of the earth, the reply came, Europe, Asia, and Africa. 

Now, how could a people, he asked, hate the American people 
and not be willing to be governed by the American people, if their 
children did not even know that America was a continent? 
[Laughter.] Well, by the same measure of proof exactly you 
could prove that we were willing, in 1897 nt 1898, to be gov- 
erned by the Filipinos, because a majority of our people, and 
quite a minority of Congressmen, did not know whether the 
pb were a continent or not. [Laughter.] I wish only 
one thing when I think of all this. I wish - genial friend had 
gone to the Philippines earlier and had seen these people sooner. 

When I think of all the blood that has been spilled, of the tears 
that have been shed, of the homes that have been destroyed, of 
the fields that have been devastated, of the bad examples that 
have been set, because these mistaken Filipinos imagined that 
they wanted independence and actually fought us to get it, when 
my friend KAHN could have undeceived them as to their intent, 
I stand absolutely amazed at the lack of intelligence and pre- 
science which kept us from sending my friend to that country as 
a diplomat. I know what happened when he got to that village. 
They were not welcoming Americans. They just looked at that 
rubicund countenance. There was affection for all mankind in 
it; there was optimism in it, and world-embracing philosophy, and 
of course they hollered ‘‘ Welcome and hello.’’ [Applause and 
laughter. } 

Anybody on the surface of the earth would doit. They could 
by no manner of means connect that countenance with Smith’s 
order, They did not look alike in any respect. [Laughter.] 
What you want to dois to go back there and say to those people, 
‘You are mistaken. You have had wrong ideas about your own 
intentions. You never really meant to fight us at all;’’ and by 
some sort of Christian science faith cure you might after awhile 
succeed in proving to them that they never had fought at all, 
and then we would have real peace all over the whole country? 
|Laughter.] 

How much better this way than Gen. H. R. J. Smith’s way. 
Then my friend gave an instance of a Tennessee soldier who com- 
mitted a horrible murder, and he said, ‘‘ You would not hold 
Tennessee responsible for that?’? No; nor do I, nor does any man 
with common sense hold the Army of the United States responsi- 
ble for the malicious or atrocious, cruel or vindictive deed, or the 
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deliberately murderous deed of any man who happens to wear 
the uniform. But you do not quite make the distinction. We 
will hold the Administration responsible unless the Administra- 
tion punishes the men who do these things. [Applause on the 
Democratic side. ] 

Did you apologize for that Tennessee soldier? Nota bit. Did 
anybody get up here and compare him by inuendo to Grant, 
Sherman, Sheridan, and Stonewall Jackson? Not a particle. 
Had you one word to say in his justification or excuse? Nota 
bit. And yet, whenever we prove a case of atrocity ordered or 
committed by a brute in uniform out yonder, somebody jumps 
up here and undertakes to prove that Sherman was equally a vil- 
lain, that Sheridan was just as great a brute. and that even dear 
old Presbyterian Stonewall Jackson was as bad as Hell Roaring 
Jake Smith. What do you mean by that? The President gets 
up at Arlington andmakesaspeech. He first says ‘‘ Every wrong- 
doer will be sought out and punished,’’ and then in the very next 
breath he turns around and says that Smith’s order does not com- 
pare with some resolutions passed by the Confederate Congress; 
not a law enacted, mind you, at all, but hot-headed resolutions 
introduced. True, that when the resolutions are read they do 
not come up to the lurid Presidential description, but what of 
that? What did the President mean by it all? 

What is the object of it? To prove that the members of the 
Confederate Congress were brutes? If that was the object. no- 
body will believe it. All the world knows better. The *‘ storm- 
cradled nation ’’ that rose and fell, fell stainless. Was it to prove 
that Smithis nota brute? Why, itdoes not prove that. If Smith 
is guilty of what he has been charged with, he isa brute. If he 
is not guilty as charged, then he is not a brute. But citing the 
fact that somebody else, somewhere else, once said something bit- 
ter is no justification for Smith. 

By the way, I wish I had time, but I have not, to enter into 
that matter. I will stop only this long, to say that the Confed- 
erate Congress never passed any law in accordance with those 
resolutions; that it wasa mere fulminating resolution offered in 
the Congress, for the purpose of checking the enemy in some 
things that the enemy had threatened to do; a threat to retaliate 
if he did not desist. 

Now, the gentleman from Pennsylvania [Mr. OLMSTED] then 
came on, and he grew funny, too, about a bill that he held in his 
hand—the bill first introduced by us in the House—a bill written 
by me, and about which, therefore, I know something, and he said 
it was so curious that one part of the bill named ‘‘ one’’ Senator, 
and another part of it named ‘‘two’’ Senators. If the gentleman 
had taken the trouble to read the Constitution of the United 
States he would have found about the same discrepancy. In one 
place we were referring to the election of the Senators, and only 
one was to be elected at atime. In the other place we were re- 
ferring to how many Senators each senatorial district was to have, 
and each one was to have two. And then the gentleman later on 
disclosed the fact that he was not even discussing the bill actually 
offered here, and now, as a substitute—a Democratic substitute— 
but a totally different bill. So far as that is concerned he does 
not expect his constituents to know any better, and he thinks the 
speech will go just as well in Pennsylvania. 

Mr. OLMSTED. Will the gentlemen allow me to ask him a 
question? 

Mr. WILLIAMS of Mississippi. Yes,if it is right on this 
question. 

Mr. OLMSTED. It is on this question. I want to know if the 
minority have abandoned the bill which they introduced ? 

Mr. WILLIAMS of Mississippi. Isay no. Nota principle in 
it has been abandoned. 

Mr. OLMSTED. That was your bill. 

Mr. WILLIAMS of Mississippi. Yes; and the bill now offered 
by us is, in substance, in idea, in means, in each and in every ma- 
teriality identical withit. But the Republicans of the Senate have 
introduced a bill and the Republicans of the House have introduced 
a bill. They are totally different in every aim and detail, except 
that both would establishacrowncolony. They will be turned into 
one bill later on by conference. The Democrats, not being in power, 
could not pass two bills—one through each House—and then turn 
the two bills into one as a result ofan after conference. We, there- 
fore, had to have our conference beforehand, but every idea of the 
bill originally introduced into this House by us, to which the gen- 
tleman referred as having been framed by me, is contained in 
the agreed bill. Its cardinal principles are, first, a temporary or 
bridge government to carry these people over the gulf of political 
anarchy, caused by our destruction of all their civil institutions; 
second, to give them ultimate and final independence, and a gov- 
ernment of their own making like other people of their own coun- 
try; third, we to exercise, during the period of temporary govern- 
ment—a prescribed and limited period—a protectorate over them 
in foreign affairs; and fourth, this protectorate to be coincident 
in duration with our control of their foreign affairs, 
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There is nothing strange in a couple of bills being turned into 
one in conference. The only difference between us and the Re- 
publicans is that we have reported our conference bill beforehand 
and you of the majority will offer yours afterwards when you get 
together in real conference and come back to the House with it. 
Our bills were not so far apart at the beginning as the Repub- 
lican Senate and the Republican House bills are to-day. Indeed, 
the difference was infinitesimal. 

Now, Mr. Chairman, to come to the speech of the gentleman 
from Indiana | Mr. Lanpis]. 

Mr. LITTLEFIELD. I would like to hear the gentleman as | 
to the constitutional power we have to exercise a protectorate | 
over a foreign country. 

Mr. WILLIAMS of Mississippi. Well, so far as that is con- 
cerned, I have not time to discuss it now; but I have never heard 
that power questioned. We have the power to enter into treaties 
of amity, peace, and commerce with other nations; and if we can 
enter into a treaty of amity, commerce, and peace with other 
nations, from that very fact it would appear that there would be | 
nothing constitutionally obnoxious in a treaty drawing the lines 
of amity still closer, and making a promise to protect a treating 
power frominvasion by somebody else or all bodieselse. Nobody 
has ever questioned the constitutionality of the Monroe doctrine, | 
which is a quasi protectorate over all South and Central America. 
If we can enter into a treaty of alliance, defensive and offensive, 
with another nation—which is not disputed nor disputable—then | 
undoubtedly we can goastep further and agree with a people to de- 
fend them against the world. The gentleman from Maine | 
will remember that the first treaty we ever made was a | 
treaty of mutually defensive alliance with France, in which we | 
promised to defend her West India possessions from invasion and | 
conquest—a promise, by the way, signally unperformed. That | 
involved a protectorate to the extent of the agreement. 

Mr. JONES of Virginia. I ask my colleague what weare doing | 
in Cuba to-day? 

Mr. WILLIAMS of Mississippi. Why, exactly the same thing. | 
I do not want to go into that. We propose to make this protec- | 
torate by treaty as well as by a general government bill. 

Now to the gentleman from Indiana. His eloquence, how in- 
spiring it was! And his tribute to liberty, how absolutely glori- 
ous it was! And then what a great fall there was when you found 
that all that amounted absolutely to nothing. He was not even 
willing to goas faras the gentleman from Wisconsin [Mr.Cooprr], 
after all his eloquent tribute to the spirit of liberty. He was not 
willing to trust these people even with a lower house of their 
own election, and that lower house checked by a council of our 
appointing, that lower house still further checked by an executive 
of our appointing, and by our army and naval force standing in 
their midst and afloat on their waters. 

The gentleman drew a most pathetic picture about a soldier 
boy who went to the Philippine Islands, and, like many a poor 
boy who has been upon that national wild-goose chase, came back 
diseased and died. It was a pathetic picture. It was very sad 
indeed, and everybody sympathized with him in drawing it. But 
does he reflect upon what it was the boy died for? What did he 
die for? Did he die to defend the institutions of his country? 
Did he die to defend the territory of his country from invasion? 
Did he die to spread liberty anywhere? Did he die to perpetuate 
the soul of American institutions, the declaration that “all just 
government is founded on the consent of the governed?’’ The 
poor boy died simply because he had lived in a certain country, 
and that certain country had got into a certain war, and he, full 
of patriotic manhood, had sprung to the support of its flag, proba- 
bly not knowing nor asking how the flag came to be unfurled as 
an emblem of war in the Philippines. That is all, 

Mr. LANDIS. Will the gentleman permit? 

Mr. WILLIAMS of Mississippi. Yes. 

Mr. LANDIS. Iwill say that that boy died to give life and 
importance to a treaty that was passed through the Senate of the 
United States with the assistance of 18 Democrats. 

Mr. WILLIAMS of Mississippi. ‘*‘ That boy died to give life toa 
treaty that was passed’ by nobody cares whom! That boy died 
to give life to a piece of parchment! That boy died to give life 
to a treaty, the underlying and fundamental idea of which is 
that a despot has a right to sell the independence and nationality of 
a people, already fighting that despot for their nationality, toa free 
republic. [Applause on the Democratic side.] That boy died to | 
disprove the right of community independence which the brave | 
and generous youth’s forefathers had died on so many battlefields | 
to establish! He died to establish the principle of colonial sub- 
jection, which his forefathers died to make effectual denial of! 

Mr. LANDIS. The time for the gentleman from Mississippi | 
to have thought of that was when the treaty was up for ratifi- | 
cation. 

Mr. WILLIAMS of Mississippi. Mr. Chairman, I have not 
again yielded tothe gentieman, and yet he has put in this remark. 
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The gentleman from Mississippi did think of it then, and the 
majority of the Democrats in this country, in and out of the 
Senate and House, thought of it then. The mistake of one Dem- 
ocrat who was a leader then and is a pure and honest man now, 
can not be charged up for all time against a righteous sentiment. 
Every Democrat in the Senate save three voted for the Bacon 
amendment declaring our thought then and now. But whether 
the Democratic party was then right or wrong—whether the 
Democratic party then made a mistake or not—the question is 
now and here, Have you, as a free republic, a right to buy from a 
despot the nationality and the independence of a people when you 
know beforehand that only by the horrors of war can you sub- 
ject that people to your bargain? That is the question. [Ap- 
plause on the Democratic side. } 

Mr. LANDIS rose. 

Mr. WILLIAMS of Mississippi. I can not yield further. 

Mr. LANDIS. But you asked me a question. 

Mr. WILLIAMSof Mississippi. I asked the House; I asked the 
Republican party; Lasked the country. Iam carrying on this 
conversation with the country, to a large extent, as well as with 
the gentleman from Indiana. [Laughter. | 

Mr. LANDIS. The gentleman asked me a question, and in 
answer I will say that in the Philippine Islands we are doing 
exactly as we did when we annexed Florida; we are doing exactly 
as we did when we annexed Louisiana; we are doing exactly what 
we did when we took California, New Mexico, and Arizona. 

Mr. WILLIAMS of Mississippi. Mr. Chairman, if a 15-year-old 
boy —— 

Mr. LANDIS. And I will say further that when we took 
Florida, Andrew Jackson, a good Democrat, was President, and 
with California, Arizona, and New Mexico—— 

Mr. WILLIAMS of Mississippi. Oh, Mr. Chairman, the gen- 
tleman is so far off on his history that I clearly can not let him 
interrupt further; anybody that believes that Andrew Jackson was 
President when weannexed Florida! [Laughter.] I cannot yield 
any further. The gentleman from Indiana well understands that 
I have the last speech on our side and that my time is limited. 
My time, under the order of the House, can not be extended. 

Mr. LANDIS. Well, I want to say that was a slip of the 
tongue. 

Mr. WILLIAMS of Mississippi. And the balance of the gen- 
tleman’s statement was a slip of the tongue. Now, I can not 
yield any further. 

Mr. LANDIS. But the gentleman wants to be fair. 

Mr. WILLIAMS of Mississippi. The gentleman will be fair. 

Mr. LANDIS. I meant to say that Andrew Jackson was the 
strong right arm—— 

Mr. WILLIAMSof Mississippi. Oh, well, Iknowthat. [Laugh- 
ter.] Iam acquainted with the ordinary factsof history. Mr. 
Chairman, the gentleman from Indiana is just as far off in his politi- 
cal philosophy as he isin his historicalinstances. We arenot doing 
in the Philippines what we did in Florida. We are not doing 
what we did in Louisiana; nor in any other place ever annexed to 
this country did we ever do what we are doing in the Philippine 
Islands. Every man knows that hitherto we have annexed un- 
settled areas peopled with a white race, or else peopled with an 
Indian race so sparsely settled that they did not interfere with 
home making in the annexed territory by the sons and daughters 
of the American people. Every man knows that this is the first 
time that we ever undertook to annex against their will, fighting 
with arms against it, a population denser than that of the State of 
Mississippi to-day—every man and nearly every woman and nearly 
every boy of whom, if General Smith is to be believed, are fight- 
ing against us as against a despotism. The gentleman knows, or 
ought to know, that the American flag never before went any- 
where that it was not hailed as a harbinger of liberty, and as a 
protector of the helpless and defenseless and scattered people 
against savages and against foreign power. [Applause on the 
Democratic side.] We always promised beforehand to the popu- 
lation of territories hitherto annexed, full and equal participation 
in American citizenship, This was enough to make them hail 
the flag gladly. We can not and ought not to do that with these 
oriental people; we ought, therefore, to let them go forth free from 
the “‘house of bondage.’”’ If the gentleman does not know all 
this, he had better continue his study of political philosophy and 
of the spirit of American history in some other and better school 
than that in which he learned his historical facts. [Laughter 
and applause on the Democratic side. ] 

The gentleman tells us that the boy said just before he died 
that the soldiers in the Philippines did pot want it said hereafter 
that they had ‘‘ followed a retreating flag.’’ The gentleman from 
Indiana said the flag retreated from Tripoli, but it was ‘‘ after its 
mission had been performed.”” What wasits mission at Tripoli’ 
To sink a fleet and punish an enemy, and after sinking that fleet 
it sailed away. 

Why could it not have done the same thing at Manila? Oh, that 








glorious May day’s et Why could not the memory of it 
have been left untarnished by our subsequent voluntary aggres- 


sion against the ple who witnessed it and hailed it as a har- 
binger of a new day of freedom and independence for them and 
their children? 


The gentleman says that the flag never retreated from the cathe- 
dral at Mexico until there it had *‘ performed its mission.” Ay, 
but if there had been then men like this Administration and its 
backers, they would have said that it had not ‘‘ performed its 
mission;’’ that ‘‘ God had carried us there; that Providence had 
decided for us to stay; that our being there was ‘ an incident of 
the war,’’’ and that they ‘‘ believed in a great God who, holding 
us in the palm of His hand, had put us in the City of Mexico, and 
that being helpless idiots, we could not get out.’’ [Democratic 
applause and laughter. | 

it had “ performed its mission,’ had it? I say that the flag 
has ‘‘ performed its mission’’ in the Philippines. What is its 
mission? If it has any mission, it is the mission of the American 
people, because the flag is but their emblem, ‘“‘the outward and 
visible sign of aninwardand spiritual grace.’’ And whatare the 
American people? We are in form of government a constitu- 
tional, democratic republic; we are in citizenship equal and free, 
proud, and civilized, and Christian. Can it be the mission of a 
free people to have the flag ‘‘ stay put’’ where it must wave over 
subject people? Can it be the mission of an equal citizenship, 
proud of their equality. as a birthright, to have the flag “ stay 
put ’’ where the birthright does not exist, where equality must be 
denied, and where men must be ruled as inferiors, or else civiliza- 
tion itself must commit suicide. 

Can it be the mission of a civilized people to attempt to spread 
civilization by force of arms? Can it be the mission of a proud 
people to keep a flag “‘ put’’ simply for the sake of national pres- 
tige? And what sort of national prestige? If it were in a war 
against Great Britain or Russia or France I could understand 
why men should say “we will not follow a retreating flag.”’ I 
can understand how, if I were engaged in mortal combat with 
the gentleman from Indiana, I would decline to admit that I was 
wrong till I had at least fought my fight. But if I had a child in 
my arms whom I was punishing, and recognized while I had him 
there that I had been wrong, I would not think that my prestige 
required me to keep on punishing him. 

Ah, Mr. i n, brave men never fear being called cowards. 
[Applause.] And great nations never fear to take their heels off 
weak and helpless peoples for fear they will “‘ lose national pres- 
tige.”’ Cowardly, indeed! Cowardly retreat! Does the gentle- 
man imagine, does anybody imagine, that the world will conclude, 
if America takes the flag down in the Philippine Islands, that her 
reason for taking it down is because she is afraid of the Filipinos? 

Is itan unperformed mission of the flag to “‘ stay put’’ in the 
Philippines? 

Can it be the mission of a constitutional republic with limita- 
tions of power upon its governors to let the flag “‘stay put” 
where that flag must wave over a people governed outside of the 
constitution? Can it be the mission of a democracy to let the flag 
‘stay put”? in ‘the Philippine Islands where our sway can not be 
democratic, but must be either military—essentially a one-man 
power—or by a commission or viceroy and council—essentially an 
oligarchic government? 

What isa democracy? What does the temple of democracy rest 
upon? It rests u the four pillars of Liberty, Equality, Fra- 
ternity, and Intelligence. There can be no true liberty without 
actual and voluntary equality; and there can be no accepted 
equality without genuine fraternity; and there can be no real 
fraternity unless it be based upon blood-kinship, or race assimila- 
tion, or else upon the willingness to assimilate by blood kinship. 
Oh, gentlemen, you can not by treaties, you can not by law. do 
away with the stubborn facts of nature. And all this world has 
not shown one instance, and this world never will show one, 
where two races unequal—one white and the other colored—have 
ever been able to e any country, however small, together, in 
unison with one another. One must govern, and the other must 
submit. Like oil and water they will not be mixed; even when 
shaken, the globules will appear separately. The governed may 
revolt and themselves become the governors; if so, the other race 
must in its turn submit or be exterminated, as in Haiti. 

You can not by all the legislation in the world legislate into 
existence an equality which does not exist in fact. And no 
equality exists in fact unless it be based upon fraternity. And 
fraternity must be based upon the capacity of and willingness for 
blood kinship, 

The best way for these races to do justice and to remember the 
common Fatherhood of God, is to avoid, where possible, attempt- 
ing to live in the same political house. 

_Can it be the mission of a Christian pevple to hold these Fili- 
Pinos in subjection—they a Christian people themselves? I am 
going to put into the Recorp an address delivered to women by 
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a daughter of Sixto Lopez, which has nothing to do with politics, 
because I want the women of America—the mothers and sisters 
and wives and daughters and sweethearts—to learn that there are 
in the Philippine Islands people who are mothers and wives and 
sisters and daughters and sweethearts and that they are as highly 
cultured as they themselves are; that they are as gently nur- 
tured as they themselves are; that they are as highly Christianized 
as they themselves are; that they are capable of expressing them- 
selvesas well; that they, unlike any other women of any other race 
in the Orient, are held and tolerated as equals by their husbands and 
brothers. This document does not raise any question of a politi- 
cal character. This woman merely gives a description of family 
life and society life in the Philippines, and that life will compare 
favorably with such life in Pennsylvania, Indiana, or Missis- 
sippi. Ido not mean to say, of course, that the whole population 
of the Philippines will compare equally well. But I do mean to 
say that there is already there the germ from which can come a 
governing power which can furnish those people a right and 
proper self-government. I want to interest the women of 
America in the women of the Philippines. [Applause by the 
ladies in the galleries.] When I hear of military glory, martial 
deeds, and national prestige in the Philippines, I somehow see an- 
other picture—the poor brown woman escaping from the flames 
of her bamboo hut, stepping over a dead husband, killed while 
defending his miserable home—but still his home—the brown 
woman with her baby at her breast! The vision will not down. 


THE WOMEN OF THE PHILIPPINES. 
{Address of Seifiorita Clemencia Lopez at the annual meeting of the New 
England Woman Suffrage Association, May 29, 1902.) 

MADAM CHAIRMAN, LADIES AND GENTLEMEN: It gives me very great 
pleasure to greet the Massachusetts Woman Suffrage Association on behalf 
of the women of my own country. I have yielded to your kind invitation to 
tell yousomething about the condition of women in the Philippine Islands, in 
spite of my imexperience and lack of literary skill, for which I pray your 
indulgence, and have the ae to speak to you because Iam glad of 
this opportunity to address you, so that you who are kind enough to give me 
your courteous attention may have a better idea and may form a different 
and more favorable opinion of the Filipinos than the conception which the 
generality of the American people have formed, believing us to be savages 
without education or morals. 

I believe that we are both striving for much the same object—you for the 
right to take part in national life; we for the right to have a national life to 
take partin; and [am sure that, if we understood each other better, the differ- 
ences which now exist between your country and mine would soon disappear. 

You will no doubt be surprised and pleased to learn that the condition of 
women in the Philippines is very different from that of the women of any 
country in the East, and that it differs very little from the general condition 
of the women of this country. Mentally, socially, and in almost all the reia- 
tions of life our women are regarded as the equals of our men. You will 
also be surprised to know that this equality of women in the Philippines is 
not anew thing. It was not introduced from Europe, but was innate, and 
the natural expression of the love and which a man ought to feel 
toward his mother, his wife, and his daughters. And I believe there is no 
country in the world where family life is held in higher esteem or where 
there is more for family relations than in the Philippine Islands. 

Long prior to the Spanish a the people were eady civilized, 
and this respect for and equality of women existed. Dr. Antonio de Morga, 

ish governor-general, in his ——- published in 1609, gives an 
interesting account of Philippine life before the invasion. 

“The grand ladies,” he says, “ wear crimson, and some have silk and other 
stuffs woven with gold, an ged with fringes and other ornaments. * * * 
Many wear chains of gold around the neck, braceletson the wrists, earrings, 
and rings on the fingers, of gold and precious stones. * * * They are also 
daintily shod, with shoes of velvet and embroidered with gold, and wear 
white robes like petticoats. They also use silk parasols, which they carry as 
a protection ageinst sun and rain. * * * ey take great care of their 
hair—rejoicing in its ay fey oem they tie ———- ina knot 
at the back of the head. y take much care, also, of their teeth.” . 

Dr. De Mo: also gives a brief description of their occupations, and of the 
respect in which women were then held, which corresponds with the condi- 
tions found in this country. 

“The women,” he says, “have for their nee and occupation 
needlework (i. e., fancy work), in which they excel very much, as in all kinds 
of sewing. * * * In their visits, and in goingabout the streets and to the 
temples, both men and women are careful in their Sepertanes, The ladies 
go in front, and behind them come their husbands, fathers, and brothers.” 

All this, although relating to a period between three and four hundred 
= ago, isin striking contrast with the condition of women in India and 

hina, and the East in general. 

But ae it will more interesting to you if I tell you something 
about the Ph: ippine women at the presenttime. I knowthat the Philippine 
women are not as highly educated as the majority of American women— 
they have never had the same rtunities—but they are in general very 
devoted to their families. A mother, there as here, is willing to make every 
sacrifice for her children; she will deprive herselt of luxury, of pleasures, 
even of ities in order to = them a good education and assure their 
well-being. The wife is very faithful to her husband, and assists him in 
every way. If he is rich she assists in the management of the business, act- 
ing aan rand bookkeeper; so that in case her husband dies she is able 
to carry on the business successfully. Among the poorer rural classes the 
wife helpsin the lighter agricultural work, assisting to harvest the rice, corn, 
and other a, 

But whatever her station, she always unites her fate to that of her hus- 
band, even in danger and misfortune; and even though her marriage be not 


a hap , She never abandons him. So true is this that both in the war 
with Spain and in the war with America many soldiers’ wives followed 
their husbands to th 


the field, traversing mountains and forests and facing 
every danger that they might not be separated from their husbands, but 
might re their food and care for them if ill or wounded. An example 
of this fact that the wives of General Aguinaldo, of Luchan, and of 
Malvar were in the field, as were the wives of many other officers. A great 
many Phi ine patriots have given up the struggle earlier than they would 
otherwise have done because of the dangers to which their wives were ex- 
posed by their devotion, who suffered from hunger and the attacks of the 
enemy. It is also interesting to see how faithful the Philippine women ave 
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when some member of the family is imprisoned, whether it be a husband, a 
father, or a brother. 

The Philippine women are also devoted to their parents, and ready to sac- 
rifice themselves. It is very unusual for a woman to marry contrary to the 
pleasure or consent of her parents, and while unmarried they never live 
away from home. They usually marry at twenty or twenty-five years of 
age, but the women of the poorer classes marry younger, often at fifteen. I 
have several friends who have had opportunities to make excellent mar- 
riages; but, because their father or mother opposed, they have sacrificed 
their love for their parents’ sake. 

We have been interested to observe that the American women have greater 
liberty than we, and different customs. They, for instance, can go alone on 
the streets, they can make visits, they can travel alone to other pla::es, as I 
have done; but I am the first Philippine woman to leave my home and travel 
so far alone. 

You may also like to know what are the occupations of the women of my 
country. Almost all busy themselves with domestic cares; those of good 
position do much fancy work, such as embroidery in silk, and in linen; those 
of the midabke classes weave cloth of silk, pifia,and linen. In some towns 
many of the well-to-do families weave the cloth for the household in their 
own homes, as, for example, in my own home, where we have especial sery- 
ants for this purpose. 

The Philippine women are also very fond of music, but the majority prefer 
sad and melancholy airs. Many play the piano and the harp, and some the 
violin and the guitar. But very few devote themselves much to reading, 
and we can not compare in education and general progress with the women 
of America, for we have not yet had any woman with the title of doctor or 
lawyer, or who has entered any profession, except, indeed, that of teaching, 
to which many devote themselves. It is, however, true that there is no 
university in Manila open to women, but there are six good schools for 
women, some of which have as many as 300 pupils, and the instruction 
given compares favorably with that of the best schools in Spain. 

Before closing, I should like to say a word about the patriotism of the 
women. This isa delicate subject, for to be patriotic to our country means 
that we must oppose the policy of yours. But patriotism isa quality which 
we all ought to be able to admire, even in an opponent. I should indeed 
have reason to be ashamed if I had to come before this association with the 
admission that our women were indifferent to the cause of their country’s 
independence. You would havea right to despise me and my countrywomen 
if we had so little love for our native land as to consent that our count 
should be governed by foreign hands. So trueis this that the present Spanish 
archbishop, who is not accustomed in his own country to the idea of equality 
between the sexes, apparently came to the conclusion that the Philippine 
women are the superiors of the men, and understand political questions bet- 
ter. Ishould be sorry to have you believe this, however, for it is not true. 
But then, a celibate archbishop knows so little about the opposite sex that 
he can not be expected to bea judge of such matters. It is possible that 
some Americans may have said the same thing; but the reason is that the 
men in the Philippine Islands never had freedom to declare their opinions 
and feelings, because of the sedition laws there; but we women, taking 
advantage of the gallantry of the Americans, and because the law was not 
passed for our sex, are more free to speak our minds frankly and take part 
in discussion. 

For this reason it would seem to me an excellent idea that American 
women should take part in any investigation that may be made in the Phil- 
ippine Islands, and I believe they would attain better results than the men. 
Would it not also seem to you an excellent idea, since representation by our 
leading men has been refused us, that a number of representative Philippine 
women should come to this country, so that you might become better 
acquainted with us? 

in conclusion, in the name of the Philippine women, I pray the Massa- 
chusetts Woman Suffrage Association to do what it can to remedy all this mis- 
ery and misfortune in my unhappy country. You can do much to bringabout 
the cessation of these horrors and cruelties which are to-day taking place in 
the Philippines, and to insist upon a more humane course. I do not believe 
that you can understand or oe the miserable condition of the women 
of my country, or how real is their suffering. Thousands have been wid- 
owed, orphaned, left aloneand homeless, exposed, and in the greatest misery. 
It is, then, not a surprising fact that the diseases born of hunger are increas- 
ing, and that to-day immorality prevails in the Philippines to an extent never 
before known. After all, you ought to understand that we are only con- 
tending for the liberty of our country, just as you once fought for the same 
liberty for yours. 

While talking about interesting the women in this question, a 
few words about an American woman who has been roughly 
driven out of office by a Rough Rider, because her heart had gone 
out in sympathy to the wives and mothers and sisters and sweet- 
hearts of the distant isles, and because, out of the fullness of her 
heart, her mouth spake. 

How far has intolerance of freedom of speech gone when a 
brave man—Chief Magistrate of a great and brave people finds it 
necessary to make political war on women! God bless them! 
Brave men have hitherto let them speak and write whatsoever 
they chose. 

I shall here read the letter, for writing which Miss Rebecca 
Taylor was removed, even though the late Mr. McKinley’s civil- 
service rules had to be rough-ridden over by the Rough Rider in 
order to give opportunity for her removal: 


THE FLAG ‘“‘SHALL STAY PUT.”—PRESIDENT ROOSEVELT’S TRIBUTE TO THE 
“SPLENDID WORK” DONE IN PHILIPPINES. 


Ep1ror Post: In the face of the official Philippine horrors that are being 
disclosed, horrors which have been perpetrated with the knowledge and by 
the command of the military authorities in the islands, the American people 
will read with dismay that at the recent banquet of the Sons of the Ameri- 
can Revolution the President of the United States, the Commander in Chief 
of the Army and Navy, “drank to the health of the soldiers and sailors of 
the present day, who, during the last three years, have done such splendid 
work in the inconceivably dangerous and harassing warfare of the tern 
tropics.” : 

ithout an uncivilized mode of warfare during the last three years, the 
“splendid work” could never have been accomplished The struggle for 
liberty would still be going on in Samar had not ‘‘ the soldiers of the present 
day ’ done that “splendid work” of creating a “howling wilderness.” Are 
we to interpret the expression of the President as approval of the official 
barbarities committed in the a the past three years? There is 
abundant proof that the barbarities began with the war, only increasing in 
degree, growing “stiffer and stiffer,” as General Hughes testified, until the 
“splendid” work is nearing completion. 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 24, 


If the work done was “splendid,” the workers may not be classed as 
“wrongdoers,” subject to punishment. But should such become a political 
necessity, a Chaffee-Smith-Bell-Hughes-Waller-Funston scapegoat will not 
sppence the sense of justice of the American people. They will demand the 
BO itical lives of those in authority who place the seal of approval upon the 

iabolical work these human bloodhounds have accomplished. 

What is this ‘splendid work” that has been done in thetropics? Theglory, 
at gory it be, died with the booming of Dewey’s last cannon. Our army 
officers surrendered all claim to honor by carrying on a policy of deception 
and trickery, which began as soon as the army disembarked upon Philippine 
soil. Failing by such means, they have operated under double-distilled 
Spanish methods until the United States counts more victims in three years 
than Spain dispatched in three centuries. 

Is it “splendid work” to hold up a people and rob them of country and 
nationality at the point of the bayonet? Is it “splendid work” to turn the 
cannon upon allies because they decline to yield theirinalienable rights? Is it 
a “splendid work ” to sweep thousands from the earth because they take up 
arms in defense of home and liberty? Is it a “splendid work” to apply the 
torch to the homes of earth while helpless women and babes and tottering 
age flee before the flames that blot out those hallowed spots? Is it a “ splen- 
did work” to make God's fair isles a “howling wilderness?” Is it a ‘‘splen- 
did work” to slay the wounded on the battlefield, to spare no prisoners of 
war, but to make them the target of a three days’ shooting match? Isita 
“splendid work” to choose by lot an innocent person—a prisoner of war— 
and execute him for the crime of another? Is it a “splendid work” to tor- 
ture human beings until, racked with pain, writhing in agony, frenzied with 
anguish, the will power shattered, they admit anything charged, however 
false, to gain a moment’s respite? Is ita “splendid work” to exterminate a 
people by murdering noncombatants, all over 10 years of age, leaving the 
remnant to the horrors of starvation? All these facts are in evidence. They 
have been admitted by the official perpetrators. Is this the way “strong 
men, not weaklings,”’ prove their strength? This isthe strength, not of men, 
but of demons. 

Oh, what “splendid work,” what valor, what heroism, what magnificent 
courage ‘“‘the gallant Americans, wearing the uniform of the American 
Republic,” displayed. How “gloriously have they upheld the most glorious 
traditions of the past,” as, protected by a moving breastwork of enforced 
Filipino citizens, they swept forward, armed to the teeth, to valiantly battle 
against those fierce Malay warriors, Filipino boys of eight and ten years. 
come out to defend the honor of their mothers, if, perchance, they esca 
the brutal massacre—come forth to avenge the slaughter of their sires and 
the murder of their brothers, whose lifeblood drenched the soil of their 
native land. What “‘inconceivably dangerous and harassing warfare of the 
Eastern tropics” was this for “ the soldier of the present day.” 

How flattered must be the survivors of the Grand Army of the Republic, 
how exalted the military giants ‘wearing the blue and the gray,” how 
elated the Sons of the American Revolution, whose ancestors fell at Lexing- 
ton, and fought at Bunker Hill, and left the prints of their bleeding feet 
upon the snows of Valley Forge—what world-wide fame to have their names 
coupled with “ those eallant (?) Americans,” disgracing ‘‘ the uniform of the 
American Republic” in the Philippines. 

Long will Theodore Roosevelt drink to the health of those who wrought 
the “splendid work” of death ere the spirit of liberty shall be crushed from 
the souls of the infant heroes of the Philippines, but not till the land is left 
desolate, not while humanity lives in the American heart, not till the doc- 
trine of the brotherhood of man dies in Christendom, not until God forgets 
His brown children will the flag “stay put” on the blood-soaked soil of the 
Philippines. Eternal shame on such ignoble warfare. 

REBECCA J. TAYLOR. 


Suppose she was too extreme in some things—I think she was— 
but she was yet a woman. 

The gentleman wants the flag to ‘‘ stay put’’ in the Philippines 
until it has ‘‘ performed its mission,’’ the mission of the people 
whose emblem it is—a Christian people. 

Mr. Chairman, can it be the mission of a Christian people to have 
the flag ‘‘ stay put’’ for the purpose of spreading Christianity— 
even though that were the real object in view—by insolent oppres- 
sion and arrogant denial of natural rights? War, marching with 
red havoc through desolation—desolation wrought by fire, gun- 
shot wounds, ravishment, and death—has nor part nor parcel 
with Christianity. It is the mission of Christianity to bind up 
wounds, not to make them; to assuage the tears of women and 
children, not start them; to teach home happiness, not to destroy 
homes; to bring men to God, not to drive them away from Him 
and make them doubt His mercy, aye, even His justice. 

Rudyard Kipling, the poet of jingoism, was right, though in a 
totally different sense from what he possibly meant, when he 
said: 

Ryne ye will or whisper, 
y all ye leave or do, 
The silent sullen peoples 
Shall weigh your God and you. 

When you come among them with the blood-flecked sword in 
one hand and the Bible in the other, while trade and official patron. 
age, each with itching palm, smirkingly followin your footsteps, 
‘* the silent sullen peoples ’’ will judge you by the blood on your 
sword and by the itching palm, and will, alas! judge your Bible 
and your Bible’s God by you. 

No matter if, repeating the words of the poet of jingoism, you 
protest until your throat is parched— 

By open speech and simple, 
An hundred times made plain, 
You seek another's profit, 
To work another's gain; 
they will not believe you. In the great deeps of their hearts 
they will call you self-deluded at best, or at worst, ‘‘ Pharisees, 
hypocrites, liars,’’ if, indeed, so much of the Divine Master's 
words they shall yet believe and quote. They will not believe, 
though you loud-moutir it from the house tops, that you 


* * * Bind your sons in exile 
To serve your captives’ need. 
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They would rather not be ‘‘served’’ than be “ captives,”’ any- 
how. It is true with them as of the wolf in the fable—they had 
rather be lean and free than fat with acollar on. They will be- 
lieve that your sons come of their own will to serve their own 
need, or their own greed, or to feed high their own or your pride. 
Alas! you yourselves will know—do know—that with the excep- 
tion of afew humble, obscure, and self-effacing missionaries, 
what they will believe of you and your purposes is God’s eternal 
truth and your own everlasting shame. 

The Divine Master, the great democrat of all the years, the cor- 
ner stone of whose doctrine was the democratic truth that proves 
it divine, ‘‘ the fatherhood of God and the brotherhood of man,”’’ 
expressed in the injunction, ‘‘He shall be chiefest among you 
who is servant of all,’’ was no Mohammed, converting men to the 
true faith by fire and sword, but a Life, a Word, a Germ, a Leaven; 
a Life to imitate; a Word calling new-born men to holier purposes; 
a Germ to grow throughout all time and to indoctrinate all man- 
kind with its disease-killing properties; a Leaven to leaven the 
whole lump of humanity so that it shall finally burst its selfish 
crust, so that it shall some day cease to be true that ‘‘ man’s in- 
humanity to man makes countless thousands mourn.’’ [Pro- 
longed applause.] Surely it can not be the mission of a Christain 
democracy to imitate Mohammed rather than Christus himself— 
the Christ—whose life and teachings alone have made a democracy 
possible for any great number of men. 

Surely it can not be the mission of a proud people, proud of 
their historical development and enlightened standing among the 
nations of the earth, to send their youthful soldiery to martial 
achievements of whose results they can not be proud. No war 
ever had a holier inducement than the one from which we have 
just emerged. Asstrange, almost ridiculous, as it may now seem, 
in the face of what has since happened, it was in its incipiency 
a war for humanity. The common sense and common conscience 
of the common people stamped it as such. We Democrats ex- 
torted a pledge that it should be so, and pinned that pledge to the 
act of intervention. 

Hence it was that when Hobson steered the Merrimac into the 
harbor of Santiago, amid shot and shell, mooring her just where 
she was wanted; when the brave Yankee admiral, Dewey, regard- 
less of mines under his keel, of land fortifications to his left and 
right, and of a Spanish fleet to his front. sailed into the beautiful 
bay of Manila; when the brave Southern admiral, Schley, ran 
aground and destroyed Cervera’s fleet off Santiago; when Wheeler 
and the Rough Riders—New York dudes and Texas cowboys side 
by side—charged headlong over the narrow causeway amid a 
shower of missiles from unseen weapons, fired with smokeless 
powder, up the heights of El Caney, straight into the entrench- 
ments of the Spanish infantry, when these things happened, 
huzzas from Maine to Texas greeted their achievement, and the 
American people ‘‘ held their hearts up higher for those who were 
fighting afar.’’ 

The instinct was right, but the scene shifts The old Spanish 
war is over. A new war is on, with people whom we arrogant! 
call ‘‘ rebels,’? who but yesterday were fighting side by side with 
us against a common oer Otis and Lawton, at the head of 
as brave men as those who fought at Santiago, mowed down in 
one day at the battle of Manila with Krag-Jorgenson rifles and 
heavy artillery, with no material loss to themselves, 4,000 men 
and women. It can never be forgotten that the women were 
fighting side by side in the ranks with the men for what they 
believed to be the defense of their hearthstones and the sacred 
rights of local and individual freedom. Mowed down 4,000 men 
and women, a great part of them armed with bows and arrows! 

Where can he be found who is proud of that day’s work? What 
huzzas have rent the air for Waller? Where have caps been 
thrown aloft in exultation when H.R. J. Smith, of Howling Wil- 
derness fame, has been named? Whose hearts beat higher while 
reading the Samar order? The truth is, we are for the first time 
in American history ashamed, not of our soldiers, but of the char- 
acter and results of American victories and of the cruel necessi- 
ties of their hard service. 

Itis not ‘* the white man’s burden we are bearing,’’ Mr. Chair- 
man, but the white man’s disgrace we are wearing. Aye! andeven 
going to the uttermost parts of the earth to seek it out. Do not 
misunderstand me. The soldiers are not to blame; men must 
obey orders. The officers are not to blame; officers must order 
shooting when men are shot at. 

_ But whoever is responsible for keeping officers and men in the 
Situation whence grows the necessity which confronts them; 
whoever is responsible for not punishing but promoting General 
Smith, the author of the infamous Samar order; whoever is re- 
sponsible for encouraging others to kill defenseless prisoners by 
promising promotion (as is rumored to be the case) to Lieuten- 
ant Brown after he had been convicted of the charge of ‘ unnec- 
essarily killing an unresisting prisoner;’’ these will have an 
awful day of reckoning, of quaking, and of terror before them 
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when that day shall’ come upon which God and the American 
eople, reason-informed and conscience aroused, shall pronounce 
judgment. 

Who is responsible? Who is commander in chief? Who can 
jerk off epaulets, if the wearers have disgraced them? Who has 
failed to reduce brutes to the ranks when a word from his lips 
might have done it? 

But we are told that ‘‘ war is hell ’’ and that, therefore, nobody 
ought to be punished or blamed for making it more hellish. We 
are told that criticism of atrocities is ‘‘ maudlin sentimentality,’’ 
and that we can not have war without atrocity. Everybody knows 
that war must have its horrible and brutalizing incidents, but I 
hope that the old-fashioned idea that honorable and brave men 
ought to so conduct themselves as to minimize its horrors as 
much as possible has not passed away. When I hear people talk- 
ing that way, there recurs to my memory some lines that were 
written by Russell Lowell and published in the Bigelow Papers. 
With a change of name, here they are: 

We wuz gittin’ on nice up here to our village, 
With set old idees of wuts right and wut ain't; 





We kind o’ thought Christ went agin war and pillage, 
An’ thet eppylets warn’t the best mark of a saint. 
But Ted E 


Roosevelt, he 
Sez this kind o’ thing's an exploded idee, 
and that we must live a “strenuous life.’” Aye; but what isa 
strenuous life? What sortof alifeisrightly strenuous? Isit that 
of the professional fighter, regardless of the cause for which he 
fights? I think not. Are we to teach that fighting, in and of 
itself, is a noble thing? 

It is true that we ought not to lead lives of ignoble ease and 
that our lives should be strenuous; but strenuous, strong lives 
are what? I see in my mind’s eye pictures of a real and rightly 
strenuouslife. Isee the blacksmith, with his arm bared, hammer- 
ing away upon the anvil. I see the farmer following the furrows, 
planting the seed with hope of a harvest engendered by faith in 
Providence and in nature’s laws. I see him going home at the 
end of the day’s work with apparently little done; at the end of 
the week’s work even, with not many furrows added to those 
already plowed. I see him at his home amongst his children, 
teaching them the plain, old-fashioned virtues of frugality, indus- 
try, honesty—faith in reaping a harvest where proper sowing has 
been. 

I see the preacher in his pulpit, trying to bring men to higher 
thinking and better living. I see the missionary abroad, taking 
his life in his hand, as Peter and John and Paul did before him, 
at once teacher and doctor and friend. 

What play actors on the stage of strenuous living are Rough 
Riders in comparison with this real strenuous life! There is no 
nobler demonstration of love in the world than that of a true 
soldier, because no man shows his love better than by offering to 
die for his country; a volunteer soldier fighting to protect the ter- 
ritory, the liberties, or the institutions of his country—fighting, 
not because it is his profession to fight, but because he has a cause 
to fight for,and itis his duty. Such soldiers were they who hurled 
back the flood of Asiatic power at Marathon; who fought at Sal- 
amis; who, under Charles the Hammer, saved Europe to the white 
man’sand the Christian man’s civilization from the menaces of 
Orientalism and Mohammedanism. Such were they who starved 
at Valley Forge; who became diseased and died upon the prison 
ships. Such were they who charged at Gettysburg, and who re- 
sisted the charge there; men whose hearts and motives, and the 
causes for which they fought, ennobled war itself. 

I do not know what the restof you think, but Ido not want my 
children taught that the real strenuous life—the life, therefore, to 
be lived—is that of the professional fighter—regardless of the 
cause for which he fights—whether he be a Texas cowboy ora West 
Point graduate; though Texas cowboys are fine fellows in their 
way, and West Point graduates are elegant and brave gentle- 
men in theirs, having fought the fight of freedom upon a hun- 
dred battlefields as nobly and as grandly as any volunteer soldier 
ever dared. Up to now they were never called upon to engage 
in anything but noble strife—war sanctified by its aim. 

But there are others who talk of ‘‘ manifest destiny.’’ Ah, my 
friends, there is a destiny for each of us, man or nation; but 
there is no destiny made manifest to any of us, save that destiny 
alone which is for all men and all nations a manifest destiny, 
namely this: ‘‘ Whatsoever a man soweth, that shall he surely 


reap.” 

If ye sow the seeds of criminal aggression, watered by women’s 
tears and men’s blood, ye shall reap human hatred. If ye sow 
cruelty, ye shall reap savagery, and some of the harvest will be 
rea in your own breast. If ye sow contempt for constitu- 
tional guarantees and limitations abroad, ye shall reap central- 
ization and despotism at home. 

Reap them when? Immediately? No. 


How long was Rome’s 
harvests ripening? But it came. 
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If ve sow chains abroad, ye shall reap slavery at home. How 
long before the crop is ready for the reaper, it matters little. 


If ye sow over-expansion to the ends of the earth, ye shall reap | 


final exhaustion everywhere. 
In a speech made at Wimona, Miss., some two years ago, I said 


that I thought the great German historian, Gervinus, had told the | 
secret of the cause of the downfall of Napoleon’s power and of | 


the Napoleonic career. He told it in the one German word— 
‘* Ueberspannung ’’—overstretching. Had Napoleon been satis- 
fied with the natural boundaries of France—the Mediterranean, 
the Alps, the Pyrenees, and the Rhine—he could have handed 
down to his son a great, strong, rich, peaceful, magnificently organ- 
ized and comparatively free empire; but he would a-world-power- 
ing go, until after awhile his armies had ceased to be French 
soldiers fighting for France, but were a polyglot assemblage fight- 
ing everywhere for *‘ glory,”’ for “‘ prestige,’’ for empire, for greed. 
On the invasion of Russia, the grande armee was composed of 
Poles, Italians, Germans, adventurers of all sorts, gathered about 
the old army of the French Revolution, still a nucleus. 

The history of Rome teaches the same lesson. The magnificent 
white race, at that time unmixed, populating Italy, shattered 
itself against the shores of Asia, and Rome, the unconquerable, 
fell an easy victim to the vices of her Oriental subjects. 

Athens, too, would a-world-powering go. Demagogues hounded 
on the Sicilian expedition. The historian marks it as the begin- 
ning of the end for the “ fierce democracie’’ protected by Pallas 
Athene. 

There is an expansion which is right. 
which is Ueberspannung. 

Our utmost natural boundaries are plain to me, at any rate. 


There is an expansion 


They are the Arctic Ocean on the north, the Pacific on the west, the | 
Atlantic on the east, and the line of the Isthmian Canalon the south, | 


together with the islands which protect and defend the Mediter- 
ranean. 
me—peaceful expansion over assimilable races in our own hemi- 
sphere, or expansion as the result of just war, over willing people, 
qualified for citizenship—sources of strength, and not of weakness. 

I want us to remain the United States of America. I hope we 
will remain the United States of America, and will not become the 
United States and Dependent Colonies of America and Oceania. 

If you obey the behest of the poet of imperialism and “‘ yearly 
bind your sons to exile,’’ and ‘‘ send forth the best ye breed,’’ you 
will leave the race at home to be propagated by men of inferior 
mold, and to deteriorate as did that of Greece after the plains 
and cities of Asia had drawn to themselves her best blood; as did 
hat of Rome, made less virile by the.continued abstraction of 
the bolder spirits who served im the legions, their places left 
vacant in Italy, or taken by slaves; as did that of Spain, after 
the yearly drain for three hundred years of her best blood and 
boldest spirits to Mexico, Peru, the Tropics, and the colonies. 

You remember how whole villages were depopulated in Spain 
because the men had gone to the Americas, gold-hunting and 
savage-killing. You will remember that in the time of Ferdinand 
and Isabella and Charles V there was no infantry in all Europe 
comparable in courage and constancy to that of Spain, formed of 
the sturdy and abstemious peasantry of Leon, Castile, Arragon, 
and Andalusia. Yon will remember that before England had a 
free Parliament, Spain had a free Cortes. You know what the 
Spaniards were then. You know what they are to-day. The 
deterioration has come about in two ways: First, by the destruc- 
tion of the boldest and most adventurous spirits» and, secondly, 
by the reactionary effect upon the temper of the people at home 
of deeds of barbarity and cruelty perpetrated by the race abroad— 
deeds fer which Spanish colonial policy was responsible; deeds 
made necessary in order effectively to carry out that policy. 
Necessity was the plea of Cortez and Pizarro, as well as of Wey- 
ler and our Gen. H. R. J. Smith. 

Mr. Chairman, what you sow isthe firststep. What you reap is 
the last step. In history, the first step is frequently years, some- 
times generations, removed from the last, but it remains, none 
the less, the first step in the wrong direction and leads irretriev- 
ably to destruction of republican institutions, if not retraced. 

Mr. Chairman, God does not make us do things, either as indi- 
viduals or as nations. We are free agents to retrace wrongly 
directed steps if we will. 

Oh, the infinite hypocrisy and weakling cowardice of the plea; 
**God put us there, we can’t help it.’’ The responsibility to per- 
petuate wrong is of God's imposition! Blasphemy! 

It is false. It was of our own seeking. We sought it energet- 
ically and as the proceedings of the Paris Peace Commission 
show by every changing pretext of hook and crook. 

The highest and most potent destiny of any people is home de- 
velopment in an environment of equal opportunity for each and 
freedom for all. You mev cry out against trusts, monopolies, 
and combines, against law-given privileges and law-conferred 
favoritism all you please, but if the attention of the people be di- 
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verted from them to more exciting though less important things, 
The Tories in England have 
always been the strenuous engeee party. Thus the peo- 
ple’s eyes are directed away from home abuses. You may cry 
out for equality all you please, but if you introduce alien races, 
inferior in their nature and their character, neither your cry nor 
the law can countervail the stubborn forcesof nature. We want 
no more citizens to whom we can not safely give equality. Al- 


| ready the symmetry of our institutions is marred by the fact that 


we have among us a race to whom we can not, with any common 
sense regard for the safety of the Republic, or for ‘‘ the general 
welfare,’ grant equal participation in public life. To dosowere 
suicide—the worst crime. 

To sum it all up, the true mission and manifest destiny of a 
democratic republic is the development of its true riches, and its 
true riches are a strong and intelligent manhood and a pure and 
intelligent womanhood—a race, therefore, which grows stronger - 
and better and wiser from generation to generation, ‘‘ mounting 
on its dead self to higher things,’’ so that ‘‘the voice of the 
people’? which controls governmental action may day by day 
more and more nearly approximate ‘‘ the voice of God,’’ which 
it is fabled to be, so that there may really be a ‘‘ common sense 
of most to hold a fretful state in awe.”’ 

Such a government would accomplish, as nearly as can be, 
Thomas Jefferson’s dream of the object of government—‘ the 
freedom and happiness of the individual.”’ 

But you say, “ Yes, our manifest home mission is increased 





Our natural methods of expansion seem also plain to | 


civilization, intelligence, and comfort with each generation, de- 
veloped in the atmosphere in which these things can best be 
developed—the atmosphere of intelligence, liberty, equality, and 
fraternity. But have we no mission abroad?’ The gentleman 
from Indiana [Mr. LANp1s] dwelt on this idea. Are we to con- 
fine these great blessings to our own people? Are we to sit apart 
forever ‘‘in selfish isolation?’’ Are political salvation and social 
regeneration to be confined to the children of Abraham? Are we 
to hide our light under a bushel? 

Upon due consideration, foolish queries these. 

How can the “isolation” of which you complain, which con- 
sists simply in a determination not to conquer, dominate, nor en- 
slave others, be called “ selfish?’’ 

How could we ‘“‘ hide our light under a bushel,’’ if we struggled 
and toiled to do so ever so much. It is in the very nature of a 
democratic light to shine; to shine like a star of hope into the 
darkest recesses of human nature. 

How far that little candle throws his beams! 
So shines a good deed in a naughty world. 

Democracy has its thousand messengers which hourly speed by 
day and by night into the uttermost parts of the earth; commerce, 
literature, the mail that carries daily to thousands of homes 
where white men live in Europe, Asia and Africa, South America, 
and Australia, thousands of newspapers and letters with glad 
tidings of the new political evangel, the democratic gospel, the 
gospel of the common people—triumphant, prosperous, free, and 
at peace. No power on this earth could build a fence so high 
as to shut in or shut out the rays of that light; neither we our- 
selves, nor any prince, power, potentate, dominion, demon, nor 
devil whatsoever. All we have to do is to let it shine; to see to it 
that the light is not extinguished at home; to protect it from 
domestic foes and from foreign attack. 

He who does not realize all this has read history amiss. If the 
freest and most democratic peoples in the world to-day beyond the 
borders of our own country are those of the British colonies— 
Canada, South Africa, Australia, New Zealand—it is because, as 
wise English historians themselves tell us, our revolt and suc- 
cessful establishment as a democratic nation taught England the 

licy and necessity of giving civil rights and self-government to 

er colonies, and taught her colonists to demand them as their 
right. :; 
| All there is of liberty and equality in Europe to-day, outside of 
| Switzerland and Holland, and both have increased astonishingly, 
| incalculably, within the last hundred years, even under monar- 
| chic forms, has been secured as the result of the destruction of 
feudal institutions before the sweep of the French revolution, 
| and that revolution drew its earliest and best inspiration and 
| rallying cries from America, and its chief encouragement from 
| American example and success. The hybrid races of South and 
Central America are not yet arrived at that stage of political, 
social, and religious evolution where they can practice in peace 
the lessons of freedom and equality, but such of these things 4s 
they have they drew from us. : 
Only the other day, in Armenia, it was where American mis- 
| sionaries had been with schoolbooks, not swords, that the fitful 
| light of freedom shone for a moment, to be extinguished in blood. 
The leaders of the revolt against Spanish oppression in Cuba 
were men whose eyes were set on the encouraging beacon light 
of the great Republic. Many of them were men who had been 
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educated in the United States. The Filipinos themselves drew 
the inspiration to fight for liberty and independence from us, and 
had gladly hailed us as their example and light until they found 
us proclaiming our sovereignty and consequently their oppres- 
sion. 

Well did Christ say, ‘“‘I came not to send peace, but a sword.”’ 
And yet in his last moment of freedom on earth, just when be- 
trayed to prison, he enjoined the impetuous Peter to put his sword 
up. What did he mean then? 

It was this leaven of democracy to which he referred as a sword— 
this theretofore unheard-of democratic principle that, ‘‘ whoso- 
ever is chiefest among you shall be the servant of all.”’ It was 
this ‘‘ word’? which was to expand in the hearts of men until it 
made them burst the fetters of the world. This ‘‘ word’? which 
shall be the cause of strife among men until it shall be ‘“ ful- 
filled’’ everywhere. [Applause.}] Wherever to-day men are 
born booted and spurred to ride over their fellows, wherever 
special privileges are conferred and equal rights are denied by 
law, this ‘‘ word’’ does enter and shall enter into the bosom of 
society like a sword. 

Every monarch of continental Europe realized it but yester- 
day, if you did not. There was not one of them who slept easy 
when he contemplated the possible coming of what Bismarck 
called, and what they called, ‘‘the revolution,’ meaning, the 
awakening of democracy—the bursting forth of the forces of the 
democratic voleano through the crust under his feet. There is not 
one of them who did not, a while since, look askance aj; us as a 
menace, by the example of our peace, prosperity, and progress 
in triumphant democracy, to ‘‘ the established order of things’”’ 
in the monarchies of the world, meaning its vested privileges and 
inequalities. The more free and equal, therefore, we are at home, 
and the more peaceable, happy, and prosperous our people are as 
a consequence, the more irresistible will be the subtle influence 
and force of our example to penetrate darkest corners and burst 
strongest fetters—great world-object-lesson, as we are. 

Mr. Chairman, shall there ever be, as Tennyson dreamed there 
would be, ‘‘a parliament of man, a federation of the world,” a 
real world conquest of that sort? God only knows. But if it 
shall come, it will come in this subtle way, and largely because 
our own _-. our branch of the English-speaking race, have 
not been faithless to our true mission, nor heedful of false prophets 
calling us to false missions. 

But, alas, are we to keep our forms, but change our spirit? Al- 
ready we are being recognized as one of themselves by the camp- 
controlled and eolony-seeking ‘‘ world powers,” and already we 
are taking a foolish pride in the recognition. But a little while 
ago we were The World Power, born of God by force of soul. 
Now it looks as if we were ambitious to become one of the pseudo 
world powers, born of the devil by force of greed, ‘‘ prestige,” 
and pride. 

I can not believe that for us the Ten Commandments—codi- 
fying the consensus of human opinion throughout all ages con- 
cerning what is right and what is wrong—are, in the public 
opinion, binding upon us individually only, and not nationally. 
When, amid the thunders of Sinai, the command “ Thou shalt 
not steal,’’ was given to man, it was given to him not individu- 
ally alone, but in the aggregate as well—given to him as a citi- 
zen, as a factor in self-governing communities, as well as in in- 
dividual relation to his neighbor. When, amid the rolling 
clouds and thunder peals, that command was voiced by Jehovah, 
it meant not only that I should not steal my neighbor’s miserable 
purse or watch, but that the nation of which I was a part should 
not, by my cooperation, steal the liberties, the franchises, the 
lands of other peoples as this majority bill here offered by the 
Republican majority will cause us to do; and when the command 
came, ‘* Thou shalt not covet,’ it meant not only that I should 
not covet my neighbor’s wife or house, but that the nation of 
which I was a part should not covet, by my connivance, the ter- 
ritory of other peoples. 

The CHAIRMAN, The time of the minority has expired. 

Mr. WILLIAMS of Mississippi. Mr. Chairman, I had the 
honor in 1898 to discuss the general principles which should guide 
us in a right and natural expansion; I have had no reason to 
withdraw or modify a single opinion, prediction, or warning then 
uttered by me, but many reasons to repeat and emphasize them. 
I shall insert them in the Recorp. thank the House for its 
attention, [Long and prolonged applause. } 


SPEECH OF HON. JOHN 8. WILLIAMS, 


The House being in Committee of the Whole on the state of the Union, and 
having under consideration the bill (H. R. 9008) making appropriations for 
the Post Office Department— 

Mr. WILLIAMS of Mississippi said: 
* - * * * + Bg 
e this question from its real standpoint, 
t back nea nciples in this as in all things. 
ers in building th blic of lesser blics constructed 
cement of an idea antagonistic to the idea which had dominated 


Now, Mr. Chairman, I wish toar 
and I like to 
_ Our forefa 
it with the 
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the polity of all the republics of antiquity—whether democratic or aristo- 
cratic or plutocratic, whether in Rome and Athens, in Sparta or in Carthage. 
This idea of our forefathers, which cements. together all of our institutions, 
traditions, and ideals, was that, “ The state was made for the citizen, not the 
citizen for the state.” 

They sought not the splendor and the power and pomp and the world domi- 
nation by land which was sought and attained by Rome, nor the splendor 
and power and world domination by sea which was vainly sought by the 
‘fierce democracie” of Athens, and by the merchant princes of the Cartha- 
ginian plutocracy. They sought the freedom and happiness of the individ- 
ual citizen, freedom personal, political, civil, and religious, and, as inclusive 
of all these, the freedom to pursue happiness, each one in his own way, with- 
out injury to others. 

_, This was their end. All otherthings were means to that end—government 
itself, power itself, territory itself. 

_ The first great typical American—as contradistinguished from the colo- 
nial Englishman—Thomas Jefferson, said that the object of all right govern- 
ment was the freedom and happiness of the citizen. 

Our ancestors, however. were not unmindful of the fact that in order to 
the attainment of this end a compact and defensively strong country was 
necessary, that the only people who can remain long free is a people which, 
while shearing its own government of all powers dangerous to the exercise 
and perpetuation of local and individual liberties, shall yet be powerful 
enough in men and resources, in terrRory, and in the absence or weakness 
of border enemies to strike caution, if not awe, into the hearts of would-be 
aggressors. 

ppiness and freedom within were only to be attained by peace without. 
Such peace was to be maintained only by the notorious possession of power 
to resist aggression; such power could, in the absence of standing armies 
and great fleets, lie only in an immense err compas, contiguous, filled 
by a population homogeneous, free, proud of their freedom and jealous to 
maintain it, and equally jealous to maintain their country’s independence 
and unity, for these are the expression and the shield to the outer world of 
their freedom. Jefferson and Monroe, h all their fireside and individual- 
istic ideas, knew that the fireside and the individual were themselves not 
safe with Spain in control of Florida and Texas and the Pacific slope, with 
France in the Louisiana country, with England in Oregon and Canada. 

Little by little, therefore, they and the men of their school—the Democratic 
party—who had sat at their feet, or at the feet of their disciples, by the use 
of money, diplomacy, or force, acquired all of this contiguous territory except 
Canada and built up this magnificent solidarity which the world calls the 
United States of America, and which we, in our pride, call “ The American 
people ” fapplause|, arrogating to ourselves the name of a continent. 

The Mississippi now flows unfretted to the sea. Cuba, soon to be indepen- 
dent and eS our intervention to pass out from under European domination, 
no longer threatens the to her mouth nor the commerce that follows 
the Gulf Stream. [Applause.| Canada, a happy. free, and self-governing 
dominion, conten and frien ay, is no longer a threat to our peace on the 
northern border and will never become a menace to the freedom and happi- 
ness of our people unless her soil should at some time be used as a fulcrum for 
operations against us by her mother country. In that event Canadian ab- 
sorption, from the Atlantic to the Pacific, from the Great Lakes to the 
frozen seas, would complete on the north the territorial solidarity of this 

nm gaan power, such as our ancestors dreamed it should 

Tht eould be a part of the possibilities of the fulfillment of a rational 
theory of “ manifest destiny,” and the accretion would come about in a way 
reconcilable to our theory, as a result of offensive tacties in a defensive war. 
In this way came Texas with her rightful boundary, to force the concession 
of which we fought Mexico in a brave and just war, Texas being already 
independent, and having been admitted as a State into our Union at her own 
request, and her territory having been invaded by Mexico. In this way 
eame California. In the same way might the dream of a rational “ manifest 
destiny ’” be made to apply (if by no fault or offensive action of ours) to con- 
tinental territory to the south of us and te the northern tier of West Indian 
Islands, including Cuba—making, from the peninsula of Yucatan to Key 
West, an American Mediterranean and a mare clausum of the Mexican Gulf. 

But “sufficient unto the day are the necessities thereof.” 

* * * These acquisitions are, I say, within the application of a rational 
theory of “manifest destiny "—a theory often derided, but suited to a great, 
compact, continental country, inhabited by free, industrious, happy, and 
homogeneous people. 

hey are within the sphere of our natural expansion as a great peace 
power, strong for industrial achievement, strong for the development of 
civilization socially and individually, and strong for defense, but weak, and 
desiredly weak, for offense; with no power to intermeddle with Europe and 
Asia, and no desire to do so; with a horror, now, I hope, and always, of the 
miserable military camps and naval stations of Europe, which call them- 
selves civilized nations, standing in the arena like gladiators, encumbered 
with useless armor and yet afraid to move. 

Gentlemen quote the examples of our ancestors in the acquisition of Loui- 
siana and Florida by purchase, of Texas by annexation, of California, New 
Mexico, and Arizona by conquest, of Oregon by arbitration, as examples in 
favor of further annexation. Their acquisition was, on the contrary, the 
expression of an idea diametrically opposed to the idea underlying the desire 
for this acquisition. Follow me for a moment, and put your eyes, in imagi- 
nation, upon the map of the United States. 

In each of those cases the territory was contiguous; it was continental; 
the acquisition decreased the extent of our boundary, and therefore the ex- 

anse of defending it; it minimized the danger of future wars by removing 

‘arther from us a possibile enemy, or else by removing such an enemy from 
the continent; it gave us broad areas of unsettled territory for the spread 
ef our people and the expansion of our institutions. 

It ad in each case to our defensive strength, and in no case violated the 
guiding maxim of Mr. Jefferson that “our territorial acquisitions should 
never & such as to require an additional navy to defend them.” 

These islands are not contiguous. 
cisco, requirin 
fended, and to 

* 


They are over 7,000 miles from San Fran- 
a line of communication over 7,000 miles in length to be de- 
defended by a navy. 
* * a * - “ 


Like all island possessions, except those immediately adjacent to the con- 
tinental coast line of the mother country, they would be lost in case of 
earnest and persevering attack in war, unless we had sea poses equal to 
that of the enemy attacking us. Even Captain Mahan admits that that 
would be proctianity a sea power equal to that of Russia and France com- 
bined, or else to that of Great Britain. i 

What would that sea power amount to? Why,sir, * * * the annual 
cost of the maintenance ol such anavy alone is $107 000,000. Moreover, in the 
case of the Philippines the population would not be with us, but against us— 
a source of weakness and fear, not of strength and confidence. 


* *” * » * * * 


Now, Mr. Chairman, let me deflect a moment from that line of argument 
andask some of my friends here, who played a game of chess not long ago 
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with members of the British Parliament, a question. What would be thought 
of a chess player who would permit his antagonist to make him a present of 
a pawn placed in the middle of the board, upon the condition that he should 
subordinate his entire game to the defense of that pawn? [Applause.] Great 
Britain has a pawn already. She has given us a bond to keep the peace in 
the shape of Canada; and it has made yut up with many things humili- 
ating to her proud spirit rather than run the risk of losing that colonial pos- 
session. 

France, too, has pawns—Guadeloupe and Martinique. 
to keep the peace. 

I wish Germany had some island colonies near us. 
the peace would be increased thereby. 

Why should we give to herand to the balance of the world a similar bond— 
a bond the securities upon which would be a fleet as numerous, as ably 
manned, as expensively equipped as that which the great island sea queen 
has by years of unstinted an 
tion of her traditional ideal, an ideal totally different from ours, an ideal 
similar to that of Athens and Carthage and Venice. Are we willing to pay 
a price for defending this pawn? Are we willing to pay the price and 
ose it? 

That would be hard, Mr. Chairman, but it would be endurable. Are we 
willing to pay the price and succeed? By the memory of American tradi- 
tions and by the hope of American destiny, I answer a thousand times no 
[applause]; because, Mr. Chairman, success would mean to debauch the 
imagination of our people with dreams of conquest and world dominion and 
sea tyranny that would be infinitely worse in their effects upon them and 
their institutions than five times the cost of the Navy, five times the burden 
of = tax-oppressed generations necessary to build it up and maintain it. 
[Applause. ] 

ut it has been said that even if in case of war we should lose the islands 
we would be no worse off than now. 

Who says that little knows the American people. 

They would spend the last dol of the Republic’s money, they would 


—_a 


They are her bonds 
Her solicitude to keep 


t 
which they had once grasped and called their wa. * > 2 
We have the bulldog pugnacity and pertinacity of our British forefathers. 


How and whence we got it I do not know, but we have also the sentimen- | 


talism of the French. We hang on like the one and worship an idea like the 
other. 
* + 7 oa 7” * + 
Nothing could_be more undemocratic. 
problem and would be put to it to conceive of a form of government at once 


possible in common sense as adequate to preserve law and order and decency | 


and civilization, and yet at the same time democratic. 


sai « Mz . 6, 8 i , : “e s4 99 | 2 natn 
5 abe Thad on Siac, 36, S00. see nen wo ane being “ye ee” | Committee of the Whole House on the state of the Union, re- 


| ported that that committee had had under consideration the bill 


and not succeeding. We did not succeed in the government we 
gave Hawaii. We are not succeeding in the government you pro- 
pose to give the Philippines by this pending bill. 

It is one thing, Mr. Chairman, to face bravely, with the hopeful determina- 
tion to preserve civilization, the race problems which we have, which have 
come to us by no fault of our own, but through the shortsightedness of 
Northern negro-selling and Southern a ancestors. It is another 
thing deliberately to annex a race problem, and, moreover, to pay for the 
privilege of annexing it, and to rush thousands of miles to embrace it. 
{Laughter and applause. } 

* * * * * * * 


The annexation would violate the maxim of Mr. Jefferson. It would give | 


us a “territory requiring an additional navy to defend.” That should be 
7 cause of opposition for Democrats. [Applause on the Democratic 
s1de. | 

So much for American historical analogy. 

Now a few words generally. 

The people generally do not realize the immense step which they are called 
upon totake. If they did, this measure would not receive W votes in both 
He muses of men elected by them on that issue. The people are not yet ready, 
and I pray God they may never be ready, to leave behind them their proud 
and secure isolation as an American continental power—compact, all-power- 
ful for defense, seeking home happiness, making for peace. 

They are not yet ready to launch the Republic out as an intermeddling 


world power—to put themselves in a position where they would become, by | 


geographical necessities, entangled in all sorts of questions pertinent to the 
destinies of European and Asiatic “‘powers, princes, potentates, domina- 
tions, and devils.” They may drift unwittingly away from their ancient 
moorings. They will never willingly and intentionally desert the American 
ideal and make of power and territory, which their ancestors built up and 
acquired as a means to the great ends of freedom and happiness, ends in 
themselves. {Applause on the Democratic side. ] 

In my opinion, Mr. Chairman, a proper decision of this question is, in its 
remote effects, of more importance than that of any issue now before the 
American people. The tariff, the coinage question—these, though decided 
wrong, may be reconsidered and decided right. The suffering is great while 
the wrong decision prevails, but the mistaken step may be retraced. * * * 
The American pec on. right or wrong, would never give up one foot of terri- 
tory once ** American” unless forced to do it by untold calamities, by humili- 
at ions so great as to break down the national pride and sap the strength of 
the State 

Rather than retrace their steps they would go on and on and farther on, 
Jrom one island to another necessary to be taken to complement or supplement 
their position, to defend acquisitions already gained, or to weaken enemies 
made such by geographical environment. They would go on until they had 
stepping stones—‘strategical points,” Captain Mahan calis them—around 
the earth. In this fools’ procession—magnificent, glorious, perhaps, but still 
a fools’ protession—it is not so much the fear of check and defeat that appalls 
me; it is the fear of success. 

I want no splendid government, no world dominator. I want a happy 
land, smiling with the sunlit productions of a happy, industrious, and free 
people. [Applause.] Imperial Rome with all her glory would be bad recom- 
pense, in my poor backwoods mind, for the loss of the traditions, institutions, 
sentiments, tesla, and esprit du corps of the American ople—this people 
whom I know and love—traditions and sentiments and institutions havin 
their roots far back in the graves of our English forefathers, transplanted, 
developed, improved by Henry and Adams and Mason and Macon and With- 
erspoon and Rutledge, watered and tendedand kept from dying by Jeffer- 
son and Jacksonand Lincoln, expounded by Calhoun and Webster, protected 
and extended on sea and on land by heroes with a thousand names. 

The “ trammeled up” consequences of the annexation will be to the democ- 
racy of America identical in kind, if not in degree, to what the equally ill- 
considered and hastily executed expedition to Syracuse was to the Athenian 
democracy; what the Sicilian colonizations were to the Carthaginian plu- 
tocracy; what the Asiatic conquests were to the liberties of the people of the 
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} and American, not world oe industria 
| will remain both secure and free. If 


unselfish sacrifice built up in the consumma- | 


| remain the glorious thing that it has nearly always been. 


| wisely. > F 
| Give them independence; enjoy their gratitude. 


= almost the last drop of the blood of the Republic’s children, before | 
1ey would consent to give up to force anything, however worthless in itself, | 
| CORUMPACKER. 


We would annex another race | 
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Roman Republic; what the dead weight of the Indian Empire will some day 
prove to be to Great Britian—a radical departure from original principle, 
with no end in view upon which the tired eye of the statesman or patriot 
can rest—one scaled height but furnishing a standing place whence to view 
and covet another. 

As long as you confine the eye and thought and desire within a fixed limit 
and that limit the one I have indicated; as ae as you remain continental 
, not military or naval, you 
secure and free, then happy. Beyond 
those limits all is uncertainty—a dreary waste of national disturbance, un- 
bounded. 

x * *~ * a * ca 

A gentleman closed his speech the other day by pointing to the flag at the 
Spea _ desk and saying he hoped that that emblem would float over the 
islands. 

Mr. Chairman, wherever that emblem floats, with its stars, indicating the 
States, and its stripes, indicating their union, as the expression of a just 
government which grows from the consent of the governed, it will always 
{Loud applause. } 
But when a self-seeking oligarchy, or a mistaken patriotism, or a mistaken 


| ecovetousness, or a broad imagination with good motives or bad, leads our 


country and that flag out in the endless race for conquest and domination, 
it has lost its honor and should be furled in disgrace. We would fall, Mr. 
Chairman, from the level of nineteenth-century Americans to the level of 
the Roman mob a hundred years before Christ. 

I thank the House. [Loud applause.] 

I find nothing to retract in the words. It is not too late to act 
Congress must fix the political status of the people. 
Do not make of 
them provinces nor justify their hate. 

Mr. COOPER of Wisconsin. Mr. Chairman, I yield the balance 
of my time until 5 o’clock to the gentleman from Indiana, Mr, 


{[Mr. CRUMPACKER addressed the committee. 
dix. | 

Mr. COOPER of Wisconsin. 
committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. GILLETT of Massachusetts, Chairman of the 


See Appen- 


Mr. Chairman, I move that the 


S. 2295 and had come to no resolution thereon. 
CONFERENCE REPORT ON SUNDRY CIVIL BILL. 


Mr. CANNON. Mr. Speaker, I present the following confer- 
ence report, together with statement of conferees, on the sundry 
civil appropriation bill, it being the final conference report and 
complete agreement, and ask that it be printed. 

The SPEAKER. This will be done under the rule. 

The conference report is as follows: 


The committee of conference on the disagreeing votes of the two Houses 
on the amendments of the Senate to the bill (H. R. 13123) making appropria- 
tions for sundry civil expenses of the Government for the fiscal year ending 
June 30, 1908, and for other purposes, having met, after full and free confer- 


| ence have agreed to recommend and do recommend to their respective 


Houses as follows: 

That the Senate recede fromits amendments numbered 1, 13, 17, 18, 19, 20, 
23, 24, 27, BO, 82, 88, 41, 44, 141, 148, 160, 185, 186, and 191. 

That the House recede from its disagreement to the amendments of the 
Senate numbered 16, 21, 25, 28, 29, 33, 34, 35, 36, 37, 39, 40, 42, 45, and 120, and 
agree to the same. 

Amendment numbered 142: That the House recede from its disagreement 
to the amendment of the Senate numbered 142, and agree to the same with 
amendments as follows: In lieu of the sum proposed insert $2,000,000; and 
after the word “ dollars,” at the end of line 14, page 97 of the bill, insert the 
following: “‘ Provided, That the Secretary of War is authorized to acquire 
leases in such lands in Hawaii as have been set aside for purposes of a mili- 
tary post;’’ and the Senate agree to the same. 

J.G. CANNON, 


J. A. HEMEN WAY, 
Managers on the part of the House. 


W. B. ALLISON, 

EUGENE HALE, 

F. M. COCKRELL, 
Managers on the part of the Senate. 


The statement is as follows: 


The managers on the part of the House at the conference on the disagree- 
ing votes of the two Houses on certain amendments of the Senate to the bill 
CH R. 13123) making appropriations for sundry civil expenses submit the 
following written statement in explanation of the effect of the action agreed 
upon and recommended in the accompanying conference report on each of 
said amendments, namely: me 

On No. 1: Strikes out the provision proposed by the Senate authorizing the 
acquisition of a site and construction of a hall of records in Washington. 

On No. 13: Strikes out the appropriation of $20,000 proposed by the Senate 
for the quarantine station at Portland, Me. 

On Nos. 16, 17, 18, 19, 20, 21, 28, 24, 25, 27, 28, 29, 80, 82, 33, 84, 35, 36, 37, 38, 39, 
40, 41, 42, 43, and 44, relating to light-houses: Makes appropriations as pro- 
posed by the Senate for light stations, as follows: 5 5 

Ram Island Ledge, Portland Harbor, Maine, to cost not exceeding $166,000 
under contract, $83,000; Orient Point light station, New York, $18,000; Sapelo 
light station, Georgia, $40,000; Peshtigo Reef light vessel, Wisconsin, $15,(X); 
Crisps Point, Michigan, $18,000; Point au Pelee Passage light-ship, Lake Erie, 
$45,000, and $4,000 for maintenance of a light-ship on Southeast Shoal; Con- 
neaut Harbor light station, $8,400; Ashtabula Harbor, Ohio, $18,000; Fort Win- 
field Scott, Cal., $7,000; Oakland, Oal., $19,000; Mile Rocks, California, $100,000; 
Browns Point, Washington, $3,200, and Battery Point, Washington, 35,000. 

And strikes from the bill appropriations proposed by the Senate for light 
stations as follows: ; 

Boon Island, Maine, $3,400; Stonington Breakwater, Connecticut, $5.05 
tender for light-house service in Porto Rican waters, $125,000; Rockland ake, 
New York, $6,450; Cape Lookout Shoals light vessel, North Carolina, $90,000; 
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Bodie Island, North Carolina, $7500; depot for Ninth light-house district, 
Wisconsin, $50,000; Grosse Island, south channel, Michigan, $5,000; tender for 
St. Marys River, Michigan, $75,000; Southampton Shoal, California, $30,000; 
Yaquina Head, Oregon, $4,000, and Robinson Point, Washington, $4,000. 

On No. 120: Appropriates $25,000, as proposed by the Senate, for the acqui- 
sition of additional land at Fort Constitution, Newcastle, N. H. 

On Nos. 141, 142, and 143: Agregue $2,000,000 for construction of build- 
ings at and enlargement of mi ned, posts; authorizes the Secretary of War 
to acquire leases on such lands in Hawaii as have been set aside for purposes 
of a military post; strikes out the provision proposed by the Senate segregat- 
ing Se certain military posts sums of money out of the appropriation for 
military posts, and the provision proposed by the Senate authorizing the 
Secretary of War to accept donations of land or interests in land in connec- 
tion — the establishment and maintenance of military posts and national 
cemeteries. 

On No. 160: Strikes out the appropriation of $100,000 proposed by the Senate 
for a memorial bridge, with authority to contract for the same at a cost not 
to exceed $2,500,000. 

On No. 185: Strikes out the appropriation of $25,000 proposed by the Senate 
for collecting statistics relating to marriage and divorce. 

On No. 186: Strikes out the appropriation of $20,000 proposed by the Sen- 
ate for an intercontinental railway commission. 

On No. 191: Strikes out the appropriation of $3,000 proposed by the Senate 
to procure busts of the late Senators Morrill and Voorhees. 

he Senate amendments involved in the conference report appropriated 
$1,283,950. Of this sum the Senate recedes from $574,350. 

The bill as finally agreed upon appropriates $60,125,359.13. 

i J. G. CANNON, 
J. A. HEMENWAY, 
Managers on the part of the House. 


MEMORIAL TO ABRAHAM LINCOLN, 
Mr. McCLEARY. Mr. Speaker, I submit a conference report, 


with the accompanying statement, on the bill (S. 5269) to provide | 


a commission to secure plans and designs for a monument or me- 
morial to the memory of Abraham Lincoln, late President of the 
United States, and ask that the same be printed. 

The SPEAKER. This will be done under the rule. 

The conference report is as follows: 


The committee of conference on the disagreeing votes of the two Houses | 


| in San Diego County, Cal.—to the Committee on the Public Lands. 


on the amendments of the House to the bill (S. 5269) “To provide a commis- 
sion to secure plans and designs for a monument or memorial to the memory 
of Abraham Lincoln, late President of the United States,’ having met, after 
full and free conference, have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of the 
House numbered 1, and agree to the same. 

That the Senate recede from its disagreement to the amendment of the 
House numbered 2, and agree to the same with an amendment as follows: 
Insert before the House amendment the name “Senator GEORGE G. VEsT,”’ 
so that the amendment will read ‘‘ Senator GEORGE G. VEsT and Representa- 
tive JAMES D. RICHARDSON;” and the House agree to the same. 

J.T. McCLEARY, 
8. W. McCALL, 
DUDLEY G. WOOTEN, 
Managers on the part of the House, 
GEO, PEABODY WETMORE, 
H. C. HANSBROUGH, 
; Managers on the part of the Senate. 
The statement is as follows: . 


The bill as it passed the Senate provided for a commission to consist of the | 


chairman of the Committee on the Library of the Senate, the chairman of 


the Committee on the Library of the House of Representatives, the Secre- | 


tary of State, and the Secretary of War. In the House the bill was amended 
so as to include in the commission a member of the minorit 
Representative JAMES D. RIcHARDSON, The amendment o 
disagreed to in the Senate and the bill sent to conference in order that a 
member of the minority of the Senate might be added to the commission. 
In conference the name of Senator Vest, of Missouri, was inserted, so that 
the commission for the Lincoln monument or memorial will consist of the 
chairman of the Committee on the Library of the Senate, the chairman of 


the Committee on the Library of the House of Representatives, the Secretary | 


of State, the Secretary of War, Senator GEORGE G. VEST, and Representa- 
tive JAMES D. RICHARDSON. 


BRANDING FOOD AND DAIRY PRODUCTS. 


Mr. HEPBURN. Mr. Speaker, I present a conference report, 
with statement of conferees, bs 9 the bill (H. R. 9960) to prevent 
a false branding or marking of food and dairy products as to the 
State or Territory in which they are made or produced, and ask 
that the same be printed. 


The SPEAKER. This will be printed under the rule. 
The conference report is as follows: 


The committee of conference on the disagreeing votes of the two Houses 
on the amendments of the Senate to the bill (H. R. 9960) to prevent a false 
branding or marking of food and dairy products as to the State or Territory 
in which they are made or produced, having met, after full and free confer- 
——- ave agreed to recommend and do recommend to their respective Houses 
as fo ows: 

Amendment numbered 1: That the House recede from its disagreement 
to the amendment of the Senate numbered 1, and agree to the same, as fol- 
lows: Page 1, strike out lines 3 to 9, inclusive, and insert: ‘That no person 
or persons, company or corporation shall introduce into any State or Terri- 
tory of the United States or the District of Columbia from any other State 
or Territory of the United States or the District of Columbia, or sell in the 
District of Columbia or in any Territory seg! dairy or food products which 
shall be falsely labeled or branded as to the State or Territory in which they 


one made, produced, or grown, or cause or procure the same to be done by 
ovUhers, 


of the House, | 
the House was | 
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Amendment numbered 2: That the Senate recede from its amendment 


numbered 2, which’ provided as follows: Page 1, line 10, after “persons,” in- 
sert “ knowingly; and agree that said amendment go out. 
P. J. McCUMBER, 
JNO. LOWNDES McLAURIN, 
Managers on the part of the Senate. 
W. P. HEPBURN, 
J.8. SHERMAN, 
WILLIAM RICHARDSON, 
Managers on the part of the House, 
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The statement is as follows: 
Senate amendment numbered 1, from which the House recedes, is merely 
oqmnge of phraseology, and neither changes the intent nor the effect of the 
ill. 


Amendment numbered 2, from which the Senate recedes, inserted the 
word “ knowingly,” and the Senate conferees now recede from that amend- 
ment, so that the bill, in that particular, remains as it left the House. 


ENROLLED BILLS SIGNED. 

Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

H. R. 8840. An act granting an increase of pension to John H. 
Lauchly; 

H. R. 2066. An act to change the terms of the district court 
for the eastern district of Pennsylvania; and 

H. R. 2063. An act amending an act creating the middle dis- 
trict of Pennsylvania. 

The SPEAKER announced his signature to enrolled bills of the 


| following titles: 


S. 1026. An act to fix the compensation of district superintend- 
ents in the life-saving service; 

S. 6178. An act to amend section 4 of an act entitled ‘‘An act to 
provide for a permanent Census Office,’’ approved March 6, 1902; 

S. 3746. An act to amend section 2593 of the Revised Statutes 
relating to ports of entry; and 

8. 3375. An act relating to the construction of a dam across 
Rainy River. 

SENATE BILLS REFERRED. 
of Rule XXIV, Senate bills of the following 


9 


~ 


Under clause 


| titles were taken from the Speaker’s table and referred to their 


appropriate committees as indicated below: 
S. 6148. An act providing for the resurvey of certain townships 


S. 4949. An act to provide for the classification of the salaries of 
clerks employed in post-offices of the first and second classes—to 
the Committee on the Post-Office and Post-Roads. 


RELIEF AND CIVILIZATION OF CHIPPEWA INDIANS. 


The SPEAKER laid before the House the following resolution: 


Resolved, That the Secretary be directed to request the House of Repre- 
sentatives to return to the Senate its message disagreeing tothe amendment 
of, and asking a conference with, the House of Representatives on the bill 
(8. 4284) entitled “An act to amend an act entitled ‘An act for the relief and 
civilization of the Chippewa Indians in the State of Minnesota,’ approved 
January 14, 1889.” 

The SPEAKER. Without objection, this request will be 
granted. : 

The Chair announces as Speaker pro tempore for this evening 
the gentleman from Maine, Mr. ALLEN. 


LEAVE TO PRINT. 
By unanimous consent, Mr. BULL was granted leave to print 
remarks on the public building bill. 
The SPEAKER. In pursuance of the order of the House, the 
House will stand in recess until 8 o’clock this evening. 





EVENING SESSION. 


The recess having expired, the House (at 8 o’clock p. m.) was 
called to order by Mr. ALLEN of Maine, as Speaker pro tempore, 


PHILIPPINE GOVERNMENT, 


The SPEAKER pro tempore. In pursuance of the order previ- 
ously made, the House will now resolve itself into the Committee 
of the Whole House on the state of the Union for the further con- 
sideration of Senate bill No. 2295, temporarily to provide for the 
administration of the affairs of civil government in the Philip- 

ine Islands, and for other purposes, and the gentleman from 
isconsin [Mr. Escu] will take the chair. 

The House accordingly resolved itself into the Committee of 
the Whole House on the state of the Union, with Mr. Escu in the 
chair. 

Mr. JONES of Virginia. Mr. Chairman, I yield fifteen minutes 
to the gentleman from South Carolina [Mr. FINLEY]. 


{[Mr. FINLEY addressed the committee. See Appendix. | 


Mr. LACEY. Mr. Chairman, I had not intended to take any 
part in this discussion, but I will occupy a short time this even- 
ing, and I would like to call the attention of the comm ttee to 
some of the features of this bill. 

Our Democratic brethren went with us into the Spanish war, 
and I will not yield to my friend from Missouri [Mr. CLARK] in 
the claim that the war was brought about by the Democratic 
party, but all political parties took part in that war and partici- 
pated in its declaration. So that while all parties share in its 
glories, the responsibilities, whatever they may be, must also fall 
upon all of us equally. One of the attendant responsibilities was 
the situation entailed upon us by the cession of the Philippine 
Islands. 

These islands were ceded to us by the treaty, and that treaty was 
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ratified by the votes of both political parties in the Senate of the 
United States. This House followed up the treaty by an appro- 
priation of $20,000,000 for the purchase of the Spanish Govern- 
ment’s property upon theislands. The money that was contracted 
for in that treaty was appropriated by both Houses of Congress, 
and the responsibility of completing that transaction was shared 
by all parties in the House of Representatives with its coordinate 
body, the Senate of the United States. 

So that, whatever we may think about the proposition now as 
to the wisdom of capturing the islands, of the wisdom of making 
a treaty binding ourselves to carry out certain treaty obligations 
for at least ten years with the Spanish Government; whatever we 
may think now about the propriety of appropriating the money 
to carry out those agreements, that has been done, and we are in 
the same boat, gentlemen of the Democratic party, and although 
a Republican pilot is at the helm you have no excuse for rocking 
the boat. [Laughter.] That seems to be about all that has been 
done by the opposition in all this struggle. 

Mr. SNODGRASS. Will the gentleman from Iowa yield for a 
question? 

Mr. LACEY. I will. 

Mr. SNODGRASS. Asthe gentleman is discussing this treaty, 
I would be glad if he would devote his attention to what he be- 
lieves to be the effect of the reservation in the treaty which gave 
to Congress the power to determine the civil and political status 
of the inhabitants of the Philippine Islands, and whether or not 
under that reservation we did not have power after the enact- 
ment of the treaty to give these people independence. 

Mr. LACEY. I have no doubt, Mr. Chairman, that it would 
be in the power of this Congress to set up a government in those 
islands and then turn them loose, but we nevertheless have as- 
sumed obligations to the Spanish Government in our treaty. 

Mr. COCHRAN. What are they? 

Mr. LACEY. A ten years’ contract, by which they are to have 
all the rights that we have. 

Mr. COCHRAN. Mr. Chairman, that has been said a good 
many times, that we have obligations. If we claim no treaty 
privileges over there in contravention of the rights of Spain that 
would end our obligation, would it not? 

Mr. LACEY. Perhaps so. 

Mr. SNODGRASS. Will the gentleman yield for another 
question? 

Mr. LACEY. Well, Mr. Chairman, I shall have to consume 
some of this time myself. [Laughter.] However,I will yield 
to the gentleman from Tennessee for one more question. 

Mr. SNODGRASS. Does the gentleman believe it is entirely 
competent for us to secure all the rights of Spain provided for in 
the treaty, and yet give these people independence by a treaty? 

Mr. LACEY. Ido not care to discuss that question now. I 
suggested that with our eyes open we made a ten years’ contract, 
but it is said that we ought to get out of the Philippines as we 
have got out of Cuba. 

Let me call their attention to the fact, Mr. Chairman, that 
there was no attempt made to kick us out of Cuba. The propo- 
sition is a very different one. If Maximo Gomez had called out 
his troops and had attacked General Shafter or General Wood in 
the island of Cuba, I will venture to say that we would have been 
in Cuba to-day, and the proposition, therefore, is entirely a dif- 
ferent one in the two localities. 

Mr. VANDIVER. Mr. Chairman, will the gentleman yield for 
a question? 

Mr. LACEY. Yes. 

Mr. VANDIVER. Does the gentleman not think the situation 
would have been very much the same and that Maximo Gomez 
would have called out his army against us if we had not pledged 
them their independence? 

Mr. LACEY. Ithink not. There was noreason for the attack 
upon our lines in front of the city of Manila. That was a cruel 
and uncalled-for thing, and athing that ought not to be defended 
at this late hour by my friend, even under the stress of a supposed 
political exigency. 

Mr. COCHRAN. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman yield? 

Mr. LACEY. Yes, I will yield to my friend from Missouri. 

Mr. COCHRAN. Is it not true that the collision between the 
forces in front of Manila resulted from a riot between the picket 
lines of the two armies, unknown to the commanders of either? 

Mr. LACEY. It is the same kind ofariot as occurred in front 
of our linesat Shiloh. The Confederate Army was advancing and 
they did not halt when they came to our lines and there was a dis- 
turbance, and these men of Aguinaldo’sarmy who had been from 
almost the immediate outbreak, for days and weeks, in fact, at- 
tempting to pass into our lines in the night. They were halted 
and the shot was fired, and the battle began. Now. that is straw 
that has been thrashed over so many times that I do not care to 
weary the patience of the committee long upon it. 
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Mr. COCHRAN. I will ask the gentleman if he wishes to go 
into the CONGRESSIONAL RECORD with the statement as a fact 
that there was a general advance or any other kind of advance? 

Mr. LACEY. I want to be understood fairly that we had drawn 
our troops up in line, and instructed Aguinaldo to keep his men 
out of Manila. There was a desire upon the part of the soldiers 
under Aguinaldo to loot that city. They were determined to do 
that. They were ordered to keep out; and Aguinaldo’s men 
threw up fortifications, rifle pits,and trenches in front of our 
men. What did they do that for, if they were our allies and 
friends? 

Mr. COCHRAN. Answer my question. 

Mr. LACEY. Why did they advance in the night and refuse 
to halt, if they were friendly? Why was the firing general along 
the line if there was no occasion for that? Now, Mr. Chairman, 
the difficulty was this: Aguinaldo was landed in that island by 
our authorities; there is no question about that. He rallied 
around him his old troops and many new ones, and he soon after 
assumed the right to organize a government and take possession 
of the fruits of our victory in that island and in the whole archi- 
pelago, and attempted to organize a government of his own, and 
the story is along one and has been told so often, and I do not 
care now to repeat it. I knowthe gentleman from Missouri who 
has interrupted me, and whom I see upon his feet again, has 
taken the position that our troops have been cruel, brutal, and 
inhuman, and that Aguinaldo and his forces had the right of this 
matter all the time. 

Mr. COCHRAN. I would like to know what syllable I ever 
said to that effect, I challenge the truth of that statement, and 
defy the gentleman to show a word that I have ever uttered here 
or elsewhere to that effect. 

Mr. LACEY. Mr. Chairman,I have listened to the gentleman, 
and if I am not justified—— 

Mr. COCHRAN. Name the time 
told the truth, one or the other. 

Mr. LACEY. My friend has been on his feet time and again, 
and I have been amazed that a gentleman coming from the 
locality which he does would be so intensely bitter upon the 
question of the war in the Philippines. 

Mr. COCHRAN, Now, name some word of mine to justify 
that, or I brand the statement as absolutely and deliberately false. 

Mr. LACEY. If the gentleman says that is false, I will have 
to take his word for it. As I understand the gentleman now, if 
he has ever made the charge that there has been cruelty upon the 
part of the United States troops, he did not wish to be so under- 
stood, 

Mr. COCHRAN, 
subject. 

Mr. LACEY. If he has been understood to have asserted that 
the Filipinos on the other side have been gentle and kind, and 
that nothing on their part has justified a war upon our part, 
then, I understand it, he has been misunderstood? 

Mr. COCHRAN. I have put in the ConGreEssionaL Recorp 
the official documents bearing upon every phase of the contro- 
versy the gentleman has referred to, and they refute every single 
syllable he has uttered here to-night—every syllable. 

Mr. LACEY. Iam very glad to have given the gentleman the 
opportunity now to put himself in the position of assuming that 
we are right over there, and that the other side have been wrong. 

Mr. COCHRAN. I will ask the gentleman now, coming back 
to the question, if he desires to go into the CONGRESSIONAL REc- 
ORD as stating as a fact that the collision between the forces of 
the Filipinos and our forces at Manila resulted from an advance 
made by the Filipino forces? 

Mr. LACEY. Do you wish now—— 

Mr. COCHRAN. Will you answer that question? 

Mr. LACEY. I will ask if the gentleman wishes to withdraw 
his statement made by him time and again that the battle was 
brought on by our forces? 

Mr. COCHRAN. I have never said so, and I want to state a 
truth to the gentleman. Probably it will be a pleasure to him to 
know one item of truth about this matter, because it may be 
handy for him to use at some time. 

Mr. LACEY. I would be glad to get it from such a source. 

Mr. COCHRAN. The fact is, that after that collision—and | 
think the gentleman knows it—Aguinaldo sent one of his comm!s- 
sioned officers through the lines to state to General Otis, as he 
did, that he regretted the collision, that it was without his au- 
thority; that he deplored it and did not want it to go any farther; 
that he did not want to get into any further conflict with the 
Federal forces, and offered to remove his forces farther from Ma- 
nila; and General Otis said to him that this conflict having taken 
place, it must now go on to the bitter end. That is the history 
of it, which can be proved by public documents. 

Mr. LACEY. Now, Mr. Chairman, I have heard the gentleman 
a great many times upon this Philippine question. Sometimes I 


or admit that you have not 


I have never made a public utterance on the 
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have thought he discussed it out of season. I know he has never 
missed an opportunity to discuss it in season. If he has spoken 
less than 25 times upon this question I have perhaps made a mis- 
take in the count. I have always had the misfortune—and it is 
my misfortune, he assures me now—to have misunderstood him. 
I have misunderstood him as claiming that we were to blame. I 
have misunderstood him as claiming that the Filipinos were in 
the right. 
glad to have him take that position now, upon the threshhold of 
a great political campaign. We have had war there; and war in 
the Philippine Islands is something like a war in Missouri. 

I will avail myself of the privilege of extension of remarks in 
the Recorp to quote from the Recorp some of the statements of 
the gentleman on the question, and I think when he reads them he 
will probably regret the enthusiasm and inaccuracy of his denial. 
He has spoken so often and with so much heat upon this, his 
favorite topic, that it is not to be wondered at that he has forgot- 
ten what he has said, and itis natural that he is shocked when he 
hears his assertions repeated and feels impelled to deny them. 
I will quote and print a few selections from the material with 
which he has so abundantly besprinkled the Rrecorp. He does 
not like their sound when he hears them from other lips. 

[Mr. CocnRan, May 16, 1902, Recorp, p. 5948.] 


And it is not true that that single chapter of the history of the war has 
been creditable to the forces of the United States. The censorship im > 


by the commanding general was for the purpose of excluding from the Amer- | 


ican. public the knowledge of what we have been doing over there. From 

the beginning cities were burned, towns were burned, and the destruction of 

property was the chief aim of our forces, 
* ca * x * 

It is the old theory of conquest—the old story of murder 
*« a a cS % 


* 


x 
and not of war. 
* a 


I say that our soldiers have done these things in obedience to the orders of 


men who bear commissions as generals of our forces. 
[Mr. CocuRran, April 2, 1902, Recorp, p. 2811.] 
We are not benefiting the Filipinos; we are killing them by hundreds. 
{[Mr. CocHRAN, RECORD, p. 3523.) 
So hereafter when we speak of peace in the pulioriee Islands let us say 
not that the people over there are “ pacified,’’ but that they have been ter- 
rorized into submission. 


[Mr. CocHRAN, January 23, 1902, Recor, p. 934.) 


The Tagalo is docile, honest, peace-loving, and deserving of all consid- 


eration. 


[Mr. CocnHRAN, January 90, 1902, Recorp, p. 1128.] 


Weyler, “the butcher,” the Spanish general whose brutal disregard of | 


the rules of civilized warfare so horrified American sympathizers in Cuba a 
few years ago, will gointo history in very respectable company. 
4 - * *~ * + 


* 
Precisely the policy of Weyler is being practiced * * * by our generals 
in the Philtppine Islands. . . 


(Mr. CocHRAn, January 30, 1902, Recorn, p. 1129.] 

But, sir, this war is wrong. The methods that are being used are dis- 
graceful to our arms and our flag. 

Mr. COCHRAN. Do I understand you to say that war has 
been in progress in the Philippine Islands? If so, who declared 
war there? I thought it was a riot, or an insurrection. 

Mr. LACEY. Now the gentleman is exceedingly technical. If 
this had occurred in Missouri, I should call it a war, and I have 
some very unpleasant recollections of a war that was waged in 
Missouri. And I want now to call the gentleman’s attention to 
a little chapter out of the record of that war, and want to show 
how readily men may make—— 

Mr. SHACKLEFORD. May I ask the gentleman a question 
right there? 

Mr. LACEY, Not now. I want to show how readily men may 
make it in a war that on their face are unjustified and un- 
justifiable. 

[ will read now from an order issued by General Frémont, ap- 
plying to and covering the part of Missouri that the gentleman’s 
district lies in, an order issued in August, 1861. And this was 
not like Gen. Jacob Smith’s order, a verbal one, given in hot 
blood to his subalterns while in the field and smarting under re- 
peated outrages, but a written order issued from headquarters of 
a great department. In that order he declared that— 

_ The lines of ore occupation in the State of Missouri for the present are 
lared to extend from Leavenworth, by way of the posts of Jefferson City, 
olla, and Ironton, to Cape Girardeau on the Mississippi River; and all per- 
sons who shall be taken with arms within their hands within these lines shall 
be tried by court-martial, and if found guilty shall be shot. 
_ Now, there was a declaration made by a civilized commander 
in a civilized war, and I am very much gratified to be able to say 
that that order after it was issued was never carried out, because 
I havea very painful recollection that in a few days after that order 
Was issued, and while it was still in force, Ihappened to be captured 
by the Confederates with arms in my hands, within the same 
identical territory in which General Fremont had ordered all 
rebels captured to be tried by court-martial and shot. I need not 
say that I cordially disapproved of that order. The first time I 
heard it read I heard it read by the guards around the camp fire 
With Price’s army, and it made an impression upon my mind 
that I shall never forget. The took occasion to read it 






I 
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It appears that he has been misunderstood, and I am | 
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| frequently to the prisoners, and soon after 4,000 of Mulligan’s 
| men were captured at Lexington and were available as hostages 
| against the carrying out of General Fremont’s cruel order. 

Now, that order was not carried out. Abraham Lincoln did 
precisely what Theodore Roosevelt did. As soon as he heard of 
that order, Mr. Lincoln revoked it, just as Mr. Roosevelt ordered 
Gen. Jacob Smith to be court-martialed and tried, to determine 
whether or not he had issued such orders as have been charged 
against him in the conduct of the war in the Philippines. 

Mr. COCHRAN rose. 

Mr. LACEY. I can not yield at present. 

Mr. COCHRAN. I should like to ask just one question while 
you are on that. 

Mr. LACEY. Very well. 

Mr. COCHRAN. Has the gentleman any knowledge of any 
order that was ever issued by a general of the Army, or was any 
| order issued by officers on either side directing the soldiers to kill 
unarmed noncombatants and kill children 10 years of age? 

Mr. LACEY. Nor dol believe that such an order was issued 
in the Philippines. 

Mr. COCHRAN. General Smith admits it. 

Mr. LACEY. And whether it is true or not I do not know, 
but—— 

Mr. COCHRAN. Did the gentleman ever hear during the civil 
war of any officer issuing an order to kill noncombatants on either 
| side—killed by the regular troops on either side upon any pre- 
tense whatever? 

Mr. LACEY. Mr. Chairman, I remember very distinctly that 
a command was raised in my friend’s own district, and that the 
command of Quantrell passed over into the State of Kansas and 
burned Lawrence and shot down all the men, armed and un- 
armed, who were there. 

Mr. COCHRAN. Have you ever heard of an order being issued 
by a commissioned officer commanding any force, other than 
Quantrell, either Confederate or Federal, directing that the sol- 
diers should kill unarmed noncombatants? 

Mr. LACEY. I think I answered when I told the gentleman 
I knew of no such order nor did I believe that such an order was 
issued by General Smith. I shall not believe it until I see the 
proof, and hope that General Smith’s orders have been misunder- 
stood. 

Mr. COOPER of Wisconsin. If the gentleman will permit me, 
I think that the gentleman from Missouri assumes a fact which 
has no existence except in his own imagination. I never have 
heard authoritatively the charge that any officer anywhere in the 
| service of the United States ever ordered the killing of unarmed 
noncombatants, and never heard that was charged against Gen- 
eral Smith. 

Mr. COCHRAN. I say General Smith admits that. 

Mr. LACEY. I happen to have before me here in the Manila 
American, something that, perhaps, ought to gointo the Recorp 
in regard to General Smith. Now, I am not here to defend Gen- 
eral Smith, and the gentleman does not appear here to defend 
General Quantrell, notwithstanding the fact that Quantrell re- 
unions have been held in his district. They held in the town of 
Lee Summit a reunion, and I understand that they are now re- 
garded as reputable citizens. 

Mr. COCHRAN. Is the gentleman stating that as a fact within 
his knowledge? 

Mr. LACEY. Iam stating it from newspaper accounts. 

Mr. COCHRAN. That is as near the truth as the gentleman 
can state anything on the floor of the House of Representatives. 

Mr. LACEY. What are the facts? Perhaps Iam mistaken. 
Is Lee Summit in your district? 

Mr. COCHRAN. Your geography is nearly as bad as your 
history. [Laughter on the Democratic side. | 

Mr. LACEY. The gentleman livesin the St. Joseph district, or 
in the neighborhood of St. Joseph, in the northwest of Missonri. 
Quantrell’s troops were raised in that part of the country, perhaps 
not all in his district; but there was a Quantrell reunion at Lee 
| Summit not very longago, I thinka few years ago, andI only speak 

of that in order to call attention to the fact that cruelty and inhu- 
manity have existed in every war, and will in every war that is 
yet to come, and that these gentlemen are now struggling to find 
some cause of complaint against our own soldiers in the Philip- 
pine Islands. 

Mr. COCHRAN. Is the gentleman citing the career of Quan- 
trell as a warrant for the career of Smith? 

Mr. LACEY. Notat all. Iam giving the gentleman a sam- 
ple. I want to ask the gentleman whether Quantrell made such 
an order? 

Mr. COCHRAN. Ladmit that there is a precedent for Smith's 
order in the conduct of Quantrell, and unless the Republican side 
of this House justifies Quantrell why do you quote it as a prece- 
dent for the action of Smith? [Applause on the Democratic side. | 

Mr. LACEY. The gentleman seems to be anxious to put an 
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imputation upon General Smith, and he seems to forget that the 
record of General Smith is not here. A soldier over there sent 
me a paper- 

Mr. JONES of Virginia. I think the gentleman is mistaken in 
saying that the record is not here. 

Mr. LACEY. 
the President. 

Mr. GAINES of Tennessee. That is the same thing. 

Mr. COCHRAN. Like everything else, it is hidden. 

Mr. LACEY. It is not a document yet made public giving 
General Smith’s version of this case. I hold in my hand a speech 
made by Colonel Woodruff, who defended him before the court- 
martial in which he was tried. 

It was reported in shorthand and published at Manila. A 
garbled extract or report of that speech has been the basis of 
most of the outcry against the alleged misconduct of General 
Smith. I am not willing to indorse cruelty by our troops in this 
or in any other war, nor am I ready, on vague newspaper re- 
ports, to accept as true charges which assail the honor of our 


Army who, under the Tropic sun, are upholding our flag in these | 


far distant islands. 


Theodore Roosevelt, President of the United States, did as Mr. | 


Lincoln did in 1861. Mr. Lincoln condemned the Fremont order 


and President Roosevelt condemned the order of General Smith | 
as so reported to him, and it seems to have been assumed as a | 


matter of course that General Smith had issued an order to kill 
everybody in Samar over 10 years of age. 
part of this address, not in vindication of General Smith, because 


he will have to stand or fall by the proceedings of the court- | 
martial when the same is made public, but we have assaults | 
made upon him based wholly upon vague newspaper accounts, | 
I apprehend that the statement of | 
his version of this is fairly set out by his counsel in that trial, as | 
| men who di 
| Chambersburg and Atlanta. We have had again in this debate 
| the dreadful story of the civil war. That was an uncivil war. 


without his side being heard. 


I understand it. The charge made against General Smith is that 
his counsel, Colonel Woodruff, admitted in his defense that these 
orders had been issued. 


Now, let me read the language of Colonel Woodruff, from a | 
| all wars. 


stenographic report published in the Manila American of May 14, 
1902: 

And now we turn from the law to the accused, who has ever acted in ac- 
cordance with the law and now claims its protection. The records in the 
Adjutant-General’s Office in Washington will show that he was enrolled as a 
private soldier April 28, 1861; first mustered into the Second Kentucky In- 
fantry in the three months’ service as first lieutenant, May 8, 1861; mustered 
into three years’ service June 4, 1861, as first lieutenant, Second Kentuck 
Volunteers; captain of same regiment on January 28, 1862; captain, Thirteent 
Infantry, March 7, 1867; major, November 26, 1894; lieutenant-colonel, June 
30, 1898; colonel, United States Army, October 20, 1899; brigadier-general of 
eee, June 1, 1900; brigadier-general, United States Army, March 30, 

901. 

The record at Washington will show that he was wounded while com- 
manding his company, by a saber cut on the head, at Mud River crossing, 
near Barboursville, W. Va., and received a shotgun wound in the shoulder 


on the same occasion; served in mostof the engagements in West Virginia | 


between July, 1861,and January, 1862. At Shiloh his thigh was shattered, 
and he was brevetted major for gallant conduct on that occasion. His 
wound finally compelled him to relinquish active field service. Then came 
thirty years of that varied frontier service so well known to you, gentlemen 
of the court, serving from Montana to Texas in that grand advance guard of 

srotecting our settlers and suppressing lawlessness that has done so much 
Re the development of our country from the Alleghenies to the Pacific 


We must make due allowance for the zeal of the advocate, but | 


we should have both sides. 
* * a 7 

He was wounded in the assault upon San Juan Hill, and now carriesa 
Mauser bullet in his body, He has served in these islands for three years, 
and moony. pluck, and energy are known to all men living in the Philip- 
pine Islands. 

For forty-one years he has worn the uniform of the United States Army with 
honor to himself and with benefit to the flag under which he has fought and 
bled. And now he has, at the close of a most remarkable and successful cam- 
paign, during which he has accomplished that which Spain in her three hun- 
dred years’ occupancy never achieved, the pacification of Samar—while re- 
turning to his family and his native land after three years’ service here, 
covered, as he and all those who knew him thought, with honor and glory, 
he is halted, taken off the transport to face charges for the language he used 
in giving instructions for the conduct of a most successful campaign. We feel 
that the Government has only done this in deference to an overwhelming or 
noisy public sentiment in the United States, based upon rumors fostered for 
some unknown, and, I believe, ignoble purposes, until hysteria has been pro- 
duced, and this gray-haired, wounded, victorious general is exposed to the 
indignity of a court-martial in deference to that hysterical public opinion. 

We have not deemed it compatible with the dig 
the United States Army to take the witness stand to explain to his peers his 
words when instructing his subordinate officers how to crush the outlaws, 
or to make clear to them actions committed in compliance with the law and 
the decisions of the _areme Court of the United States. 

If anyone can read the modest story of Sergeant Mumby without a well- 
ing up in his heart of pride in the enlisted man of the United States Army, 
he is unworthy of the nameof American. Wecanseethat heroic band, fight- 


Colonel Woodruff proceeds: 
* * ~ 


ing with naked hand, base ball bats, bread and butcher knives, stabbed in the | 


back and breast, knocked down, piled up, still fighting on; then their thought- 
fulness in trying to destroy everything of value to those murderers; then 
their kind care of their sorely wounded comrades; then their return to the 
rescue, and what they saw. Their loved captain, who had knelt at the same 
altar with his murderers, cut, slashed, and burned; their young lieutenant, 
a fire kindled around him, his leg nearly cut off, his head split open, and in 
mere barbarous wantonness the gaping wound filled with biackberry jam; 
comrades with their bodies eameied and defiled. 

If there isan American who can look upon the spectacle of 46 murdered 
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The record, I am told, is now in the hands of | 





I am going to read | 


| will add one more s 





ity of a general officer of | 
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Americans, aotoned of their uniforms which they had worn with honor to 
their country and to the benefit of the Philippine Islands, with their hacked 
and gashed bodies, defiled as savages and barbarians can defile them; I say if 
there is an American who can look upon American soldiers, butchered and 
defiled as they were, and not feel that action, prompt, drastic, and effective, 
was imperative, then he is destitute of those elements of manhood that go to 
make up the true American. You have had described to you the pitfalls 
and spring guns which the natives so plentifully strew along the pathwa 
our soldiers have to travel. You have been told how their commanding offi- 
cer, their commanding general, directed them to set plenty of poison trap; 
and gave them the receipt for the poison, also the antidotes in case any o 
them should be hurt themselves. 


Mr. SHACKLEFORD. I would like to ask the gentleman if 
Major Waller was not acquitted specifically on the ground that 
his conduct was under direct orders from General Smith. Is not 
that the record? . 

Mr. LACEY. It is so reported, as I understand. 

Mr. SHACKLEFORD. The record shows that he was acquit- 


| ted because he obeyed the orders of General Smith. 


Mr. LACEY. NowI read further from Colonel Woodruff: 


You gentlemen know the.awful strain of waiting for an expected on- 
slaught and the result in victory or death and mutilation. If the trail will 
vermit of two abreast, they go, one with bayonet to the right, the other with 
yayonet to the left; if in single file, No.1 with bayonet to the right, No. 2 
with bayonet to the left. No advance guard or flankers can be sent out. It 
would be a vain precaution, expecting at every moment to receive the rush 
and the only thing that worried these men was that they might be jumry 
when it was impossible for them to rally back to back. hey did not cringe 
from s frontal attack, but every time met death with death where death 
was rife. 


That is the description by Colonel Woodruff of the surround- 
ing circumstances under which it is alleged verbal instructions 
were given by General Smith that have been so severely criticised, 
Iam not here justifying them. Iam not here to defend them; but 
General Smith is entitled to have the explanation given with the 
admission that orders of slaughter were given. 

Now, the gentleman does not defend Quantrell, but there were 

i We have heard in this debate of the burning of 


existed just the same as it does in 
people on the planet fought hand 
In the 


That was a war where cruelt 
The most civiliz 
to hand and were cruel, as all men will be cruel in war. 
checkerboard of war half the spots are black. 

I will ask the gentleman from Missouri [Mr. CocHran] if he 
h to this Philippine discussion? I will 
ask him when he takes his feet again to speak upon that subject, 
and say whether or not he would be very severe upon the officers 
and men who retaliate for these cruelties that have been de- 
scribed in the speech of Colonel Woodruff with retaliation. We 
have, it is true, been having a war in the Philippines, whether 
we call it a war or an insurrection. The revolt is being put 
down. It has almost wholly disappeared. 

The number of our troops is rapidly being reduced, and we are 
face to face with the proposition of doing something for civil 
government in those islands. Shall we continue the military 
government or provide some method of civil government there? 
The Republican members of the committee have reported a bill 
to give a legislative body to the Philippine Islanders to enact 
their own laws. They have endeavored by this bill to extend to 
them the utmost civil authority which it is possible under exist- 
ing circumstances to give them. Why should gentlemen on the 
other side, who are opposed to military government, have so 
much to say about cruelty? Why are yo. opposed to this bill? 
Why not extend these civil rights to the Philippine Islands as 
rapidly as circumstances will permit? 

Mr. GAINES of Tennessee. Will my friend yield a moment? 

Mr. LACEY. Yes. ce. 

Mr. GAINES of Tennessee. You speak of giving certain civil 
rights to the Filipinos. What objections have you to giving 
Americans who are living in the Philippine Islands, who may live 
there as long as they do live, the right to be tried by jury as over 
here? Why do you deny the American citizens that right over 
there and why do you deny the Filipinos that right? 

Mr. LACEY. Trial by a jury of Filipinos? I fear the Amer- 
icans would not appreciate that as a privilege. 5 

Mr. GAINES of Tennessee. Can you not have an American 
jury? You have American judges, and you contend we hold them 
without or beyond the limitations of the Constitution. 

Mr. LACEY. That is a very interesting proposition. 

Mr. GAINES of Tennessee. Of course it is. 

Mr. LACEY. With the little handful of Americans that are 
there now, the gentleman intends to turn them over to the tender 
mercies of a Filipino jury. I do not know what the result — 

Mr. GAINES of Tennessee. But you say we operate outside 
of the Constitution over there. P 

i LACEY. I think it would be a hard row for an American 
to hoe. 

Mr. GAINES of Tennessee. I will grant you that you do not 
want to be turned over to the Filipinos, but’still there is a chie 








1902. 
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justice who is a Filipino, and there are other Filipinos on the 
supreme bench—three, all told. Can you not get an American 
jury to try Americans and Filipinos to try the Filipinos under 
your party’s construction of the law? 


The CHAIRMAN. Does the gentleman yield? 

Mr. LACEY. I have yielded to the gentleman’s speech. 

Mr. GAINES of Tennessee. Well, I would like to have you 
answer it. 

Mr. LACEY. Now, Mr. Chairman, the right of trial by jury 
and the trial of cases by jury is the very first training in Anglo- 
Saxon system of ordinary civil government. Every man who 
goes to the county seat of any county and takes a part as a jury- 
man there and listens to the trial of cases and hears the instruc- 
tions of the court and the arguments of counsel takes upon him- 
self the solemn duty of acting as a judge between man and man 
and is fitting himself for the high duties of self-government. It 
has taken a long time for the Anglo-Saxon race to grow up to the 
full stature of jury management. 

Mr. GAINES of Tennessee. We have had jury rights for over 
a century. 

Mr. LACEY. Itisa very difficult thing, and it takes time. I 
heard the trial of a case not long ago in New Mexico, and there 
I saw a jury composed entirely of Mexicans, not one of whom 
could speak a word of English. The case was being tried in 
English, and the speeches had to be made in English and then 
translated sentence by sentence into the language of the jurymen 
as the trial progressed. I noticed the trial was between an Indian 
and a white man. I did not have to look at the paper the next 
morning to find out that the white man lost his case. It was 
quite evident how it would go. 

Mr. GAINES of Tennessee. Did not the gentleman appeal? 

Mr. LACEY. I never followed the case any further. 

Mr. GAINES of Tennessee. Did he not have the right to appeal? 

Mr. LACEY. He had, but I know he had very little chance 
with that jury. 

Mr. GAINES of Tennessee. We have Federal judges out there. 
The judge could set aside the verdict and keep setting it aside if 
wrong. 

Mr. LACEY. I am speaking of adapting the trial by jury to 
new races who are entirely unfamiliar with it. It takes time 
and patience. 

Mr. GAINES of Tennessee. Could you not have American 
juries in the Philippine Islands to try our people there? They are 
still American citizens. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GAINES of Tennessee. I hope it will be extended so as to 
permit the gentleman to answer that very fundamental proposi- 
tion. The gentleman is always courteous about interruptions. 
Our forefathers answered the question about a century ago. 

Mr. COOPER of Wisconsin. Mr. Chairman, I yield the gen- 
tleman five minutes more. 

Mr. LACEY. I decline to be interrupted for those few minutes, 
Mr. Chairman, because I want to speak directly about the bill. 

This bill has in it beneficial provisions. We have had seven or 
eight days’ discussion, and with a very small exception that dis- 
cussion has not been devoted to the details or provisions of this 
bill, either to perfecting the bill or to show where it was imper- 
fect. The general Philippine question has been discussed. This 
bill provides a system of civil government. It provides an ex- 
panding system, a system of government which will grow, and 
out of which ultimately jury trial and all of the rights the peo- 
ple of those islands are fitted for shall be accorded to them. 

This is the first step, and why gentlemen who are opposed to 
martial law should insist that there should be no bill creating civil 
law there is more than I can understand. We have the substi- 
tute that is offered by the minority, and that is a proposition to 
these men that if they will yield to us the control of the islands 
we will directly afterwards turn it back to them. If that is the 
best thing we can do in this proposed legislation, we may as well 
turn the islands over to them to begin with, without calling upon 
them to = down their arms and to yield to our protectorate or 
our control. This bill provides a system of land, forestry, and 
mineral laws, adapting the laws of that country as far as possi- 
ble to those that have been found beneficial in this country. 

All of these various matters have been worked out by the In- 
sular Committee with infinite care, and there is the dawn of a 
better day for the Philippine Islands. The worst enemy that the 
Philippine Islands can have is he who, upon the floor of the House 
of Representatives or in the Senate Chamber, urges them to con- 
tinue this strife, to continue their resistance to the armed forces 
of the United States of America; and, Mr. Chairman, I believe 
that in a very few years from the ge of this law we will 
have an entirely new condition of things in those islands. 

The purposes involved in this bill have been very vaguely dis- 


debate upon this floor. The purpose of the measure is to set up 
a civil government in the Philippines. Those who denounce “‘ im- 
rialism ’’ ought to be the first to favor the substitution of a civil 
ora 7 government. This question should not be a parti- 
san one—and especially is this true in the light of the history of 
recent events. 

In 1898 the Democracy were much more anxious for a war with 
Spain than the Republicans. Day by day they sought to force 
Congress to the consideration of a resolution of intervention in 
the affairs of Cuba. Mr. McKinley and Speaker Reed were of 
one accord in their desire to avoid war, and they were both ex- 
posed to the severest criticism of those who could not wait, or 
thought they could not wait, for war to begin. The explosion 
of the Maine, however, made war inevitable, and all parties 
joined in voting men and supplies and all parties united in fur- 
nishing men for the contest. Union soldiers and their sons, Con- 
federate soldiers and their sons united to make the war with 
Spain short, sharp, and decisive. The history of that war was 
brief and glorious, but short as it was its consequences are very 
far-reaching. 

The treaty of peace was negotiated by a Commission composed 
of members of both the great political parties. That treaty pro- 
vided for the cession of about fourteen hundred islands in the 
Pacific to the United States; that treaty was ratified by the votes 
of both Republicans and Democrats in the Senate. Colonel Bryan 
came from Florida to urge upon his Democratic supporters the 
ratification of the treaty. But the responsibility did not rest 
with the President, the Senate, and Mr. Bryan; the House was 
called upon to make an appropriation of $20,000,000 to carry out 
the terms of that treaty and pay for the Spanish Government’s 
property in Porto Rico and the Philippines. 

So we have, without regard to party, taken up the burden of 
the government of those islands, and a Commission to prepare a 
civil government has been selected, composed of both Republicans 
and Democrats, who have been giving their best efforts to devise 
and install a liberal, free government for the 84 tribes who inhabit 
those islands. This problem fell to our lot as one of the fruits of 
the Spanish war, and we can not now lay it down, if we should 
desire to do so. We have incurred treaty obligations and respon- 
sibilities to mankind as the result of that war that can not be 
lightly shaken off. 

Our political opponents, at the threshold of a Congressional 
campaign and with a Presidential election only two years away, 
are attempting to create political capital out of the difficulties 
with which the nation has become surrounded—difficulties which 
are as much of their creation as they are of the party in power. 
They tell us now we “ should have sailed away Nous the Philip- 
pines’’ as soon as the Spanish fleet was sunk; but none of them 
thought so at that time, nor did any of them say so at that time. 
They were with us then; they should be content to stay with us 
now. The glory of the war they shaved with us, they should be 
content to bear its burdens and consequences now. 

Nor do I believe that the great patriotic masses of the Demo- 
cratic party will approve of the plan of campaign now outlined 
by their leaders in this discussion. 

The taking of the islands was not of our seeking. They came 
to us as the fruitsof war. Wedid not desire them. If, six years 
ago, Spain had sent a minister to Washington and offered us 
Porto Rico and the Philippine Islands free and $20,000,000 as a 
bonus if we would take them, there would not have been a man 
found in either the House or Senate to favor the proposition. 
But when we found ourselves in possession of that archipelago 
as the fruits of war, when the attempt was made to drive our 
soldiers from the soil hallowed by their blood, to compel the 
hauling down of the flag, then, Mr. Chairman, they struck the 
Anglo-Saxon American in his tender point. 

We took the flag away from Cuba, but it was not driven off of 
Cuba. We took it from the Castle of Chapultepec, but it was 
hauled down of our own volition. We took it out of the harbor 
of Tripoli, but we did it because we wanted to, and it has never 
been driven from any place onthe face of the earth, and never 
will be. [Applause.] And, Mr. Chairman, the flag will stay 
there as long as we want it to stay. If it becomes to the interest 
of the islands and to our interest to withdraw after having set 
them up in business, it will be time enough to talk about it; but 
the people of the United States will not trifle with an enemy 
with arms in their hands and who are meeting us with hostile 
intent. 

And I commend to my Democratic friends upon the other side 
of this Chamber that they study the disposition of the American 
a There never has been a time in our history that a party 

own as a “ peace party ’’ has risen to oppose the carrying of our 
purposes to a successful result in time of war that that party has 
not suffered defeat at the polls for its conduct. And the alliance 


cussed. But little attention has been given to its details in the ' to-day with our Philippine foes, the upholding of their arms in 
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the Philippines upon the floor of this House, will be found to be 
a political mistake. American people to-day are as one. 

This is no longer a divided country. Spain found that out to 
her sorrow in 1898. And, my Democratic friends, the thing for 
you to do is to swing into line to help us to earry this contest to 
the only end that the American people will accept. Give good 
cheer to our national pilot while he is in the breakers. 

Let us continue to the end as we were in 1898—one people, 
united, with one purpose and with only one flag, and with only 
one object in view, the upholding of the honor and glory of the 
American Union. [Applause on the Republican side. } 

Mr. JONES of Virginia. Mr. Chairman, [yield thirty minutes 
to the gentleman from New Jersey [Mr. McDermott]. 

fr. McDERMOTT. Mr. Chairman, for over a month England 
has been celebrating the sort of victory that the United States is 
seeking to obtain. Thankful prayers have been offered up in 
Westminster, and the same ethereal wave that conducted these 
offerings to the throne of Divine Providence carried the sicken- 
ing effluvium of London gin, mingled with the stench of the 
putrid bodies that fill the ditches of South Africa. England has 
been celebrating the conquest of the Boers. May it not be that 
to-night Oom Paul, turning his tearful eyes heavenward, can read 
in the electric tracery of the clouds that overhang London town 
the legend: 


Vengeance is mine, saith the Lord. 


For the policy of the Republican party in dealing with the Philip- 
‘pines several excuses have been advanced, but they are, each and 
every one, demurrable. We are informed that this country is on 
& mission—on a mission, as I recall the words. of one of the speak- 
ers on the other side of the House, directed by the Christian God. 
The documents so far in evidence fail to support the assertion. 
History shows that wheneverambition or greed have led the way 
to conquering slaughter, the gentleman in command has been 
most positive in his assurances that he was invading the chosen 
territory in obedience to Divine commandment. Sentence a mur- 
derer to be hanged, and he will prayformercy. Crown him, and 
he will insist that he is in partnership with God 

There are many Republicans in this country who hesitate to 
remain in a party that is smeared with the blood of innocents. 
To them is given the comforting assurance that the interests of 
Christianity are being advanced by the sword. The bill under 
consideration gives evidence of the ‘‘ mission.’”’ It has a section 
providing that the right of suffrage shall be denied to ‘‘non- 
Christian ”’ tribes. One branch of the Philippine legislature is to 
be appointed by the President; the other is to be elected by the 
people whenever the President is satisfied that ‘‘a condition of 
general and complete peace shall have been established;’’ but 
‘* non-Christian tribes’ are not to participate in theelection. An 
island must be inhabited by a Christian tribe before it is entitled 
to representation in the government. 

War and religion are to form a partnership, and this under a 
Constitution declaring that ‘‘ no religious test shall ever be re- 

uired as a qualification to any office of public trust under the 

nited States.’’ But this will please some people, and afford cita- 
tion in evidence of the “‘ mission.”” Why not goa step further? 
If you are going to make a belief in Christianity a qualification for 
the suffrage, why not tell the ‘‘ non-Christian tribes”’ just what 
form of Christianity they should believe in? Why not enact that 
form as part of the government? Why not get together and have 
a consensus of opinion on that side of the House as to just what 
the true religion is and then amend the bill to include the discoy- 
ery? Why not provide that a man shall not vote unless he is a 
Presbyterian? It will never do to let a tribe vote just because 
they declare that they are Christians. Start them correctly. 
Think what would happen if they were converted to the Jewish 
faith! Then they would continue ‘“‘ non-Christians.”’’ 

Think, my friends, what a burden you are placing upon Fili- 
pino ambition! Think and pause! Do not, I pray you, require 
the Filipino to correctly settle the question of the eternal damna- 
tion of infants in order that he may become a member of the 
common council of hisnative town. [Laughter.] Gentlemenof 
the majority, you can not shield imperialism by pretending that 
you are engaged ina modern crusade for the propagation of 
Christianity. If you really want to Christianize the Moros or 
other infidel tribes, treat them as William Penn treated the In- 
dians. Stop baptizing mothers in the blood of their infants. 

Mr. COOPER of Wisconsin. 
interruption? 

Mr..McDERMOTT. With pleasure. 

Mr. COOPER of Wisconsin. The phraseology of the bill does 
not bear out the interpretation the gentleman has given it. 

Mr. McDERMOTT. If one of the tribes should vacate an 
island and that island should be populated by Jews, or if one of 
the tribes should be converted to Judaism, would those Jews or 
the converts be entitled to vote under this bill? 


Will the gentleman permit ay | 


| Our soldiers did not 
| natives on chocolate 
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Mr. COOPER of Wisconsin. I will tell the gentleman this: 
The language of the bill, line 19, page 63, is: 
Not inhabited by Moros or other non-Christian tribes. 


I will answer that question to the satisfaction of the gentleman 
asa lawyer. I will sayin the beginning that there is in that 
nothing further from the intention of the Insular Affairs Com- 
mittee than to proscribe the Jews. 

Mr. McDERMOTT. Then why do you do it? 

Mr. COOPER of Wisconsin. We do not doit. Line 19 says: 

Part of the island not inhabited by the Moros or other non-Christian tribes. 


Now, then, a Moro is a Mohammedan; they live there in tribal 
relations—— 

Mr. McDERMOTT. If the gentleman will have my time ex- 
tended, I will give him all the opportunity he wants. 

Mr. COOPER of Wisconsin. want to ask the gentleman if 
the rule of statutory construction is not this, that where there is 
a specific mention, as there is here, of territory not inhabited by 
the Moros or other non-Christian tribes, the word “ other ”’ in- 
cludes tribes similar to the Moros and nobody else? 

eee I do not admit any such construction of 
the bill. 

Mr. COOPER of Wisconsin. That is the ordinary rule of law. 

Mr. McDERMOTT. It may be; and there is another ordinary 
rule of law that when you say ‘‘ non-Christian ”’ in a statute you 
excluded Jews, because they are non-Christian. 

Mr. COOPER of Wisconsin. Non-Christian tribes. 

Mr. McDERMOTT. Oh, they would be a tribe if there were 
enough of them. 

Mr. COOPER of Wisconsin. TheJewsarenotatribe. [Laugh- 


ter. 
tr, McDERMOTT. You can not tell anything about that. 
Mr. COOPER of Wisconsin. I know I have never seen Jews 


| in tribes. 


Mr. McDERMOTT. But the gentleman forgets that there are 
some losi tribes of the Jews, and you can not tell where they will 
turn up. [Prolonged laughter. ] 

Mr. COOPER of Wisconsin. 
to get out of it. 

Mr. McDERMOTT. You are getting all the other valuable 
things in the Philippine Islands, and you may unearth those tribes. 
No man can tell what you will discover over there. My argu- 
ment is that the word ‘‘ non-Christian ’’ was put in to please those 
who believe that religion should be propagated at the end of the 
bayonet. That is my eee 

Mr. OLMSTED. e gentleman has not read Mr. Bryan's 
statement in this morning’s paver. He says they are trying to 
dictate the policy of the gentleman’s party. 

Mr. McDER OTT. I have never agreed with Mr. Bryan on 
his financial policy, and I believe that if that financial policy had 
been eliminated from the Democratic platform of 1900 Mr. Bryan 
would have been elected President of this country. I donot know 
what he has said in his paper or what he has not said. I have an 
admiration for him in some ways, but I do not join him in others. 

Mr. OLMSTED. I hope you will run him again on the im- 
perialism platform. 

Mr. McDERMOTT. That is along way ahead. We will prob- 
ably pursue the even tenor of our way without paying overdue 
regard to your hopes. and probably we will do away with your 
hopes. [Laughter.] Thenon-Christian Filipino must throw away 
his clout, wear breeches and a necktie, and give up his dreams of 
a future in which he now hopes to have a dozen wives and free 
rum. There is nothing like giving them interesting propositions 
on that side of the Pacific. Partial home rule is to depend on an 
aggregated religious belief. 

It is to be noted that ‘non-Christian ”’ Filipinos are to be ex- 
cluded from self-government because they are “‘ non-Christian ”’ 
and not because they are in rebellion. The proposition is obnox- 
ious to the letter and spirit of our Constitution, and the American 
people will not be deceived by it. The corner stone of imperial- 
ism is not and never can be Christianity, Its pedestal is tyranny 
and its god is greed. 

Mr. Chairman, for weeks the ConGRESSIONAL RECORD has been 
filled with discussions of whether our soldiers have been as brutal 
as those whom they are fighting. On this question we have been 


Well, the gentleman did manage 


| favored with no end of letters, no end of charges and counter- 


charges. The truth probably is that both sides have been brutal. 
What do men go to war for except to be brutal? If a man 1s 
trying to kill me, I am going to kill him first, if I can, and I am 
not going to be very particular about the way in which I kill him. 
to the Philippine Islands to feed the 
Solaire. They went over there to kill them 
and to keep up the killing until they laid down their arms. They 
were sent there to kill, and for one I am not much di to fuss 
a great deal about the way in which they do the killing. W hat- 
ever killing is necessary in the Philippine Islands under your 








olicy or ours should be promptly attended to; and if a few 
bayonets are jabbed into the entrails of infants, if some men are 
tortured and some women ravished, why, that is war. If you are 
really on a “‘ mission ’’ and Divine Providence is not satisfied with 
the way in which the orders are being carried out, Divine Provi- 
dence can ring down the curtain and stop the play. The issue is 
not how we are fighting, but what we are ting for. 

In the early _ of this debate he said that we had erected 
schoolhouses, I think $600,000 worth of them. That is a beauti- 
ful picture. We havespent $180,000,000 so far, and we will spend 
two or three hundred million dollars more before we get through, 
but the picture is beautiful. I see those little Filipino children, 
straight haired or curly haired according to their ancestry, trot- 
ting along, boy and girl, hand in hand, on the country road, to 
the old red schoolhouse, that beautiful ideal of New England 
creation. 

As we look upon the picture we marvel at the depth and breadth 
of our greatness and our charity. But let us not forget that there 
are uneducated children in this country working by night and by 
day in factories and mines. There are women in this country 
who work night and day with needle and thread. There are 
thousands of ambitious American boys wondering why they were 
placed in this world without a chance to attain educational equal- 
ity; and I ask you on that side, Do you not think God would have 
been just as well pleased if you an the $170,000,000 in edu- 
cating American boys instead of Filipino children? [Applause 
on the Democratic 3 But Ido not believe that there is really 
any care in the mind of any gentleman on the other side about 
elevating the Filipino people. Let me give you this as a test: 
Have any of you gentlemen ever thought how a Filipino looked? 
Have you ever really thought how a Filipino family lives? Have 
you ever really thought what his duties were on earth or what 
his chance of progress? Probably not one of you. 

You have taken up a bad policy, and, thinking that the words 
“flag”? and “religion”? would cover almost everything, you are 
crying the greed, grasp, spoils propositions that are atthe root of 
your imperial policy, and you would distract attention by shouting 
of your “ mission ’’ and declaring that ‘“‘ where the flag is it shall 
‘stay put.’”’ That sort of thing may appeal to themob. That 
manner of argument may appeal to an audience in a political de- 
bate. Does it to sense? Does it appeal to reason? Is it 
really the mission of this Republic to elevate Asiatic savages? If 
it is, where and when will the ‘“‘mission’’ end? Are we so pros- 
perous at home that we were justified during the last year in put- 
ting a tax of $3 upon every man, woman, and child in these United 
States for the purpose of elevating Filipinos? 

The Republican party is not on any Christianizing mission 
whatever. I believe that party intends to treat the savages 
of those islands in the same way that the people who came here 
after the discovery of America treated the American Indians. I 
believe that if we are to hold those islands, we are going to treat 
the Moros just the same as we treated the American Indians. 
And I want to say that if we are going to hold the islands, this 
result must follow from an inexorable law. Survival of the fit- 
test is in governmental propositions a rule as forceful as it is in 
nature, 

I do not propose to be hypocritical in this matter. I do not 
pretend, if we are going to permanently hold these islands, that 
I have any tears to shed about the idea of the extermination of 
savages there, 

IMPERIALISM DEFINED. 


_ The advocates of this bill —e Thomas Jefferson believed 
in imperialism. He did not. ey say that he practiced it. We 
deny it, and offer the record in evidence. It is just as well to 
have a clear definition of the issue we are discussing, and I know 
of no better aid to that definition than is to be found in the latest, 
but I bope, notwithstanding the author’s declaration, not to be 
the last, book with which this world has been enriched from the 
pen of Herbert Spencer, and with the permission of the House I 
will at this point present, from his Facts and Comments, the 
chapter on imperialism and slavery. He says: 

.,.. .ou shall submit. Weare masters and we will make you acknowledge 
it These words express the sentiment which sways the Bri nation in 
its dealings with the Boer Republics; and this sentiment it is which, defi- 
nitely displ we poy ee gg indefinitely the political feeling now 
lanifesting itself as imperialism. Supremacy, where not clearly imagined, 
is vaguely present in the background of consciousness. Not the derivation 
of the word only, but all its uses and tions, imply the thought of pre- 
dominance—imply a correlative subordination. Actual or potentialcoercion 
of others, individuals‘or communities, is necessarily involved in the concep- 


tior 


There are those, and unhappily they form the great majority, who think 
there is something noble (mo: as well as historically) in the exercise of 
command—in the forcing of others to abandon their own wills and fulfill the 


will of the commander, Iam not about to contest this sentiment. I merely 
re that there are others, unha y but few, who think it ble to brin 
‘tel fellow creatures into sub, on, and who think the noble thing is 


ii 'y to respect their freedom but also to defend it. Leaving this matter un- 
one d, my present purpose is to show those who lean toward imperialism 
lat the exe: of mastery inevitably entails on the master himself some 
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less The uncultured masses, and even 
the greater part of the cultured, will d this statement as absurd; and 
though many who have read history with an eye to essentials rather than 
trivialities know that this is a paradox in the = sense—that is, true in fact 
though not seeming true—even they are not ly conscious of the mass of 
evidence establishing it, and will be all the better for having illustrations re- 
called. Let me —— with the earliest and simplest, which well serves to 
symbolize the whole. 

Here is a prisoner with hands tied anda cord round his neck (as suggested 
by figures in Assyrian bas-reliefs) being led home by his savage conqueror, 
who intends to make him a slave. The one, = “7. captive and the other 
free. Are you quite sure the other is free? He holds one end of the cord, and 
unless he means to let his captive escape, he must continue to be fastened by 
keeping hold of the cord in such way tit can not easily be detached. He 
must be himself tied to the captive while the captive is tied tohim. In other 
ways his activities are impeded and certain burdens are imposed on him. 
A wild animal crosses the track and he can not pursue. If he wishes to drink 
of the adjacent stream, he must tie up his captive lestadvantage be taken of 
his defenseless position. Moreover he has to provide food for both. In vari- 
ous ways, then, he is no eons completely at liberty; and these ways adum- 
brate in a simple manner universal truth that the instrumentalities by 
which the subordination of others is effected, themselves subordinate the 
victor, the master, or the ruler. 

The coincidence in time between the South African war and the recent 
outburst of imperialism illustrates the general truth that militancy and im- 
perialism are closely allied—are, in fact, different manifestations of the 
same social condition. It could not, indeed, be otherwise. Subject races, or 
subject societies, do not voluntarily submit themselves to a ruling race or a 
ruling society; their subjection is nearly always the effect of coercion. An 
army is the agency which achieved it, and an army must be kept ever ready 
to maintain it. nless the supremacy has actual or potential force behind 
it there is only federation, not imperialism. Here, however, as above im- 
plied, the sane is not so much to show that an imperial society is neces- 
sarily a mi 


, itant society, as to show that in proportion as liberty is dimin- 
in the societies over which it rules, liberty is diminished within its own 
organization. 





form of slavery, more or 


THE EARLIEST RECORDS FURNISH AN ILLUSTRATION. 


Whether in the times of the Pyramid builders the power of the Egyptian 
autocrat which effected such astounding results was qualified by an elabo- 
rate system of restraints, we have noevidence, but there is proof thatin later 
days he was the slave of the govermental organization. 

“The laws subjected every action of his private life to assevere a scrutiny 
as his bebavior in the administration of affairs. The hours of washing, walk- 
ing, and all the amusements and occupations of the day were settled with 
Ss and the quantity as well as the quality of his food were regulated 

y law.’ (Manners and ms of the Ancient Egyptians, Birch's ed. of 
Wilkinson, Vol. I, 166.) 

Moreover, the relation between enslavement of foreign peoples and en- 

slavement of the nation which conquered them is shown by an inscription at 

which describes “ how bi ly the country was paying the price of 

— : —— nd ~ pression by its standing army.” (Flinders 
e ie, 

Turn we now to a society of widely different type, but exhibiting the same 
general truths—that of Sparta. The — race, or Spartans proper, 
who had beneath them the Perici and the Helots, descendants of the two 
subject races, were not only supreme over these, but twice became the su- 
preme race of the Peloponnesus. What was the price they paid for their 
*‘imperial” position? The individual Spartan, master as he was over slaves 
and semislaves, was himself in bondage to the incorporated society of Spar- 
tans. Each led the life not which he himself chose, but the life dictated by the 

te of which he formed one unit. And this life was a life of strenuous 
i leaving no space for culture or art or try or other source of 
easure. He exem inan extreme degree the Grecian doctrine that 
citizen does not belong to himself or to his family, but to his city. 
ple community of Sparta we take the vast 
of Rome, we find this essential connection between im- 
— and slavery even more ae _I do not refer to the fact 
hat three-fourths of those who peopled Italy in nos days were slaves, 
chained in the fields when at work, chained at night in their dormitories, 
and those who were porters chained to the doorways—conditions horrible to 
contemplate—but I refer to the fact that the nominally free part of the com- 
munity consisted of grades of bondmen. Not only citizens stand in that 
service, complete or partial, under subjection so 
i dreaded more than an enemy, but those occu- 
pied in civil or semicivil life were compelled to work for the public. *‘Every- 
one was treated in fact asa servantof the state; * * * the nature of each 
man’s labor was permanently fixed for him.” 

The society was formed of fighting serfs, working serfs, cultivating serfs, 
official serfs. And then what of the supreme head of this gigantic bureau- 
cracy into which Roman society had grown—the Emperor? He became a 
pu of the Pretorian Guard, which, while a means of safety, was a cause 
of . Moreover, he was in bondage to routine. As Gibbon says, 
“The Emperor was the first slave of the ceremonies he imposed.”’ Thus ina 
consp manner shows how, as in cases, a society which en- 
slaves other societies enslaves itself. 

The same lesson is taught by those ages of seething confusion, of violence, 
and bloodshed which the collapse of the Roman ire left, an empire 
which dwells in the minds of the many as something te be admired and emu- 
ee many who forgr ve —~ — if only their brute ao of mastery 

tified, qpmactietion: y when pn mally. Passing over those sangui- 
nary times. in which the crimes of Clovis and Fredegonda and Brunehaut 
were ical, we come in the slow course of things to the emergence of the 
feudal régime briefly expressed by the four words, suzerains, vas- 
sals, serfs, slaves—a ime whick, along with the perpetual struggles for 
among rulers and consequent chronic militancy, was char- 
Ly the unqualified power of each chief or ruler, count, or duke 

within his own a bondage of all below him. 

The established form, “1 am your man,” uttered by the vassal on his 
knees with agpeees hands, the relation of one grade to another 
throughout society; and m, as usual, the master of slaves was himself 
enslaved by his appliances for maintaining life and power. He had the per- 
petual en of arms and coat of mail, and the precautions to be taken now 
against assassination, now against death by oe And then when wo 
come to the ultimate state in which the subordination of minor rulers by a 
chief ruler had become complete, and all counts and dukes were vassals of 
the . we have not only the bondage entailed on the king by state busi- 
ness its unceasing anxieties, but the bondage of ceremonial with its 
dreary round. Speaking of this in France in the time of Louis le Grand, 
Madame Maintenon remarks: “ Save those only who fill the highest stations, 
I know of none more unfortunate than those who envy them. If you could 
<= form an idea of what it is!” 

erely referring to the extreme subjection of the ruler to his a en 
for ruling which was reached in Japan, where the god-descende ikado, 
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imprisoned by the requirements of his sacred state, was debarred from ordi- 
nary freedoms, and in whose recluse life there were at one time such penal- 
ties as sitting for three hours daily on the throne—passing over, too, the case 
of China, where, as Professor Douglas tells us of the Emperor, “ his whole life 
is one continual round of ceremonial observances,” and “from the day on 
which he ascends the the throne to the time when he is carried to his tomb 
in the Eastern Hills his hours and almost minutes have special duties ap- 
pointed to them by the board of rites,” we may turn now to the conspicu- 
ous example furnished by Russia. Along with that unceasing subjugation of 
minor nationalities by which its imperialism is displayed, what do we see 
within its own organization? We have its vast army, to service in which 
everyone is actually or potentially liable; we have an enormous bureau- 
cracy ramifying everywhere and rigidly controlling individual lives; we have 
an expenditure ever outrunning resources and calling for loans. 

Asa result of the pressure felt personally and pecuniarily, we have secret 
revolutionary societies, perpetua pom. chronic dread of social explosions; 
and while everyone is in danger of Siberia, we have the all-powerful head of 
this enslaved nation in constant fear for his life. Even when he goes to re- 
view his trox ps rigorous precautions have to be taken by a supplementary 
army of soldiers, policemen, and spies, some forming an accompanying 
guard, some lying in wait here and there to prevent possible attacks, while 
similar precautions, which from time to time fail, have ever to be taken 
against assassination by explosion during drives and railway journeys. 
What portion of life is not absorbed in government business and religious 
observances is taken up in self-preservation. 

And now what is the lesson? Is it that in our own case imperialism and 
slavery, everywhere else and at all times united, are not to be united? Most 
will say yes. Nay, they will join, as our poet laureate lately did in the title 
to some rhymes, the words “imperialism and liberty.” Mistaken names for 
things as of old. Gibbon writes: 

“Augustus was sensible that mankind is governed by names; nor was he 
deceived in his expectation that the senate and people would submit to 
slavery, provided they were respectfully assured that they still enjoyed 
their ancient freedom.” (Decline and Fail, I, 68.) 

‘Free!’ thinks the Englishman. ‘How can I be otherthan free, if by my 
vote I share in electing a representative who helps to determine the national 
transactions, home and foreign?’ Delivering a ballot paper he identifies 
with the possession of those unrestrained activities which liberty implies, 
though, to take but one instance, a threatened penalty every day reminds 
him that hischildren must be stamped with the State pattern, not as he wills, 
but as others will. 

But let us note how, along with the nominal extension of constitutional 
freedom, there has been going on actual diminution of it. There is, first, 
the fact that the legislative functions of Parliament have been decreasing 
while the ministry has been usurping them. Important measures are not 
now brought forward and carried by private members, but appeal is made 
to the Government to take them up. The making of laws is gradually 
lapsing into the hands of the executive. And then within the executive 
itself the tendency is toward placing power in fewer hands. Just as in past 
times the cabinet grew out of the privy council by a process of restriction, so 
now a smaller group of ministers iscoming to exercise some of the functions 
of the whole group. Add to which we have subordinate executive bodies, 
like the home office, the board of trade, the board of education, and the local 
government board, to which there have been deputed the powers both of 
making wate kinds of laws and enforcing them—government by adminis- 
trative order. 

In like manner by taking for Government purposes more and more of the 
time which was once available for private members, by the cutting down of 
debates, by the closure, and now by requiring the vote for an entire depart- 
ment to be passed en bloc, without criticism of details, we are shown that 
while extension of the franchise has been seeming to increase the liberties of 
citizens, their liberties have been decreased by restricting the spheres of ac- 
tion of their representatives. All these are stages in that concentration of 
power which is the concomitant of imperialism. And how this tendency 
works out where militancy becomes active, we are shown by the measures 
taken in South Africa—the proclamation of martial law by a governor, who 
thereby becomes in so far a despot, and the temporary suspension of consti- 
tut onal government, a suspension which many so-called loyalists would 
make complete. 

Passing by this, however, let us note the extent to which the citizen is the 
servant of the community in disguised ways. Certain ancient usages will 
best make this clear. arene times when complete slavery was mingled 
with serfdom, the serf, tied to his plot, rendered to his lord or seignior many 
dues and services. These services, or corvees, varied, according to the pe- 
riod and the place, from one day’s labor to six days’ labor in the week—from 
partial slavery to complete slavery. Labors and exactions of these kinds 
were most of them in course of time commuted for money; the equivalence 
between so much tax paid to the lord and so much work done for him, being 
thus distinctly recognized. Now, in so far as the burden is concerned, it 
comes to the same thing if for the feudal lord we substitute the central gov- 
ernment, and for local money payments we substitute — taxes. he 
essential question for the citizen is what part of his wor — to the power 
which rules over him, and what part remains available for satisfying his 
own wants. 

Labor demanded by the state is just as much corvée to the state as labor 
demanded by the feudal lord was corvée to him, though it may not be called 
so and though it may be given in money instead of in kind; and to the extent 
of this corvée each citizen is a serf to the community. Some five years ago 
M. Guyot calculated that in France the civil and military ex aitvare > 
sorbs some 30 per centof the national produce, or, in other words, that ninety 
days annually of the average citizen's labor is given to the state under com- 
puision. 

Though toasmaller extent, what holds in France holds here. Not for- 
get ting the heavy burdens of state corvées which the imperialism of past days 

eyueathed to us—the one hundred and fifty millions of debt incurred for the 
American war and the fifty millions we took over with the East India Com- 
» possessions, the interest on both of which entails on citizens extra 

abor anually—let us limit ourselves to the burdens imperialism now com- 
mits us to. From astatistical authority second to none I learn that one hun- 
dred millions of annual expenditure requires from the average citizen the 
labor of one day in every seventeen—that is to say, nearly eighteen days in 
the year. As the present permanent expenditure on army and navy plus the 
interest on the debt recently contracted amounts to about seventy-six mil- 
lions, it results that thirteen and one-half days’ labor per annum is thus im- 
posed on the average citizen as corvée; and there comes the £153,000,000 spent 
and to be spent on the South African and Chinese wars, to which may be 
added, for all subsequent costs of pensions, repairs, compensations, and re- 
instatements, a sum which will raise the total to more than £200,000,000. 

What is the taxation which direct expenditure and interest on loans will 
entail, the reader may calculate. He has before him the data for an estimate 
of the extra numberof days annually during which imperialism will require 
him to work for the Government—extra number, I say, because to meet the 
ordinary State expenditure there must always be a rge number of days 
spent by him asa State laborer. Doubtless one who is satisfied by names in- 
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stead of things, as the Romans were, will think this statement absurd; but 
he who understands by freedom the ability to use his powers for his own 
ends, with no greater hindrance than is implied by the like ability of each 
other citizen, will see that, in whatever disguised ways he is obliged to use 
his abilities for State purposes, he is to that extent a serf of the State, and 
that as fast as our growing imperialism augments the amounts of such com- 
pulsory service he is to that extent more and more a serf of the State. 

And then beyond the round-about services given by the citizen under the 
form of direct taxes, and under the form of indirect taxes, severally equiva- 
lent to so many days’ work that would else have elevated the lives of him- 
self and his pelgnemnes. there will presently come the actual or potential 
service as a soldier, demanded by the State to carry out an imperialistic 
policy—a service which, as those in South Africa can tell us, often inflicts, 
under the guise of fine names, a slavery harder than that which the negro 
bears, with the added risk of death. E 

Even were it possible to bring home to men the extent to which their 
lives are, and presently will be still more, subordinated to state require- 
ments, so as to leave them less and less owned by themselves, little effect 
would be produced. So long as the passion for mastery overrides all others 
the slavery that goes — with imperialism will be tolerated. Among men 
who do not pride themselves on the possession of purely human traits, but 
on the possession of traits which they have in common with brutes, and in 
whose mouths “ bulldog courage” is equivalent to manhood among people 
who take their point of honor from the prize ring, in which the combatant 
submits to pain, injury, and risk of death in the determination to prove him- 
self “‘the better man,” no deterrent considerations like the above will have 
any weight. So long as they continue to conquer other peoples and to hold 
them in subjection, they will readily merge their personal liberties in the 
power of the state, and hereafter, as heretofore, accept the slavery that goes 
along with imperialism. 

The Louisiana purchase was not imperialism, nor did it contain 
the seeds of imperialism. The annexation of adjacent territory, 
with the avowed purpose of making that territory part and par- 
cel of the United States, is not imperialism. The holding of for- 
eign lands and foreign people, at our will and independent of 
theirs, is imperialism, and the word will have to be distorted in- 
deed to cover the Louisiana purchase. In the course we are pur- 
suing we have the company of Russia, of Germany, and, preemi- 
nently, of England; but as I understand the words of caution and 
direction that have come down from the fathers of the Republic, 
the policy of those countries is obnoxious to the basic principles 
upon which we have rested our form of Government. 

This bill settles the policy of the Republican y. Itis to be 
continuing possession and occupancy with unlimited additions 
to our bonded debt. This bill means that we are to permanently 
hold the Philippine Islands, and I predict the holding will prove a 
plague to ourselvesand our children. Inthe history of this world 
no nation, from ancient Rome to pestered England, has ever held 
colonies that did not prove a curse. England every twenty-four 
hours has a nightmare, dreaming that her foreign subjects have 
risen to destroy her, as some day they will. 

The Democratic party does not occupy an equivocal position in 
the premises. We donot believe inan imperial policy. We hope 
to defeat it, and if we obtain — we will destroy every vestige 
of that policy enacted by the Republican party. 

Mr. OLMSTED. Will the gentleman yield for a question? 

Mr. McDERMOTT. Certainly; but I must remark that the 
clock is making rapid strides toward midnight. 

Mr. OLMSTED. If I understand your distinction between ex- 
pansion and imperialism it is that expansion is where we capture 
and acquire territory immediately adjacent. Therefore, when we 
captured Florida, with the Seminole Indians, that was expansion, 
but if we had kept Cuba, there being some water intervening, that 
would have been imperialism. 

Mr. McDERMOTT. The intervention of water would not 
mark the line between imperialism and expansion. Necessarily 
the application of the words are governed, to a great extent, by 
intention. If you ‘‘capture,’’ to use your word, and hold, that 
is imperialism. Perhaps I can find in the work of the fathers an 
answer to the gentleman. I have no objection to the acquisition 
of contiguous territory. I do not object to the acquisition of 
Cuba. But I have it in mind that when this country was chris- 
tened it was called ‘‘the United States of America,” not ‘of 
America and Asia.’”’ There is the line between the two propo- 
sitions. This is the ‘‘ United States,’’ and the fathers went 
farther and said, not “of the world,” but “of America;’’ and I 
believe that all the territory within the Americas can be admitted 
to the United States without imperialism. : 

Mr. OLMSTED. Including South American territory? 

Mr. McDERMOTT. South American republics? I see no ob- 
jection to it. To hold a South American country in subjection, 
not intending to admit it to the sisterhood of States, would be 
imperialism. ; 

Mr. OLMSTED. One more question. You said that as our 
bill provided for the issuance of bonds which are to be paid in 
not more than thirty years and not less than five, that that was 
evidence of our intention to remain in the Philippine Islands for 
that period. What do you say to the bill of the minority, without 
any limit of time? ath 

Mr. McDERMOTT. It seems to me if you issued bonds w i a- 
out any limit of time you would necessarily issue temporary 
obligations. . 

Mr. GAINES of Tennessee. How much do they amount to: 











Mr. McDERMOTT. Thereisnolimit. The scheme isagrand 
one—to build everything, to buy everything, and issue bonds; 
and I venture to say that after they have settled down to the col- 
lection of internal revenue in the Philippine Islands there will 
not be enough collected in any year to pay the interest on the 
bonds, much less to provide a sinking fund for their final redemp- 
tion. 

Mr. OLMSTED. Will the gentleman yield for a question? 

Mr. McDERMOTT. Certainly. 

Mr. OLMSTED. They could not issue any bonds without the 
consent of the Philippine Commission, which is made the senate, 
could they? 

Mr. McDERMOTT. If you will read the report of the Secre- 
tary of War, you will find that they have started in. Take up 
that report and read it. Of course bonds can not be issued with- 
out the consent of the government. I know that. Fancy can 
not imagine a good bond ever issued without the consent of the 
government. But let me direct you to this fact. During the 
civil war, when the solvency of the North was in doubt, when it 
was a question whether the gray or the blue was to conquer, 
when London refused our securities, the longest bonds issued 
were 7-30 and 10-40 bonds, giving the right to redeem in 
seven and ten years. What will be issued under this bill? You 
provide a thirty-year gold bond, guaranteed by the United States, 
the proceeds to be used for the Philippine improvements. That 
is what you are issuing. The scheme is a grand one. 

Mr. OLMSTED. Their treasury is in a much better condi- 
tion than ours was during the last Democratic Administration. 
There is not any difficulty here; there is not much danger of the 
United States being called upon to pay them. 

Mr. McDERMOTT. What treasury is in a better condition? 

Mr. OLMSTED. The Philippine treasury. 

Mr. McDERMOTT. Ido not know the condition of the Phil- 
ippine treasury, and I do not believe that you know what there 
is in that treasury. 

Mr. OLMSTED. They have $7,000,000 in their treasury to-day. 

Mr. McDERMOTT. ell, if itis in the condition that you say, 


and you say it is perfectly solvent, why are you authorizing a | 


thirty-year 5 per cent gold bond to pay for improvements? 

Mr. OLMSTED, Well, we do not propose to do it unless the 
improvements are of sufficient importance. 

Mr. McDERMOTT. 
why not issue a shorter time bond? 

_ OLMSTED. There is noprovision requiring them to issue 
bonds. 

Mr.McDERMOTT. There is noother way to get money to buy 
the lands with. The bill directs the purchase, and the mixed 
government you are establishing is authorized to issue bonds to 
buy. Is not that tantamount to a direction to sell bonds? 

Mr. HILL. On that point it is prescribed that they have the 
option to pay them off in five years or in not more than thirty 
years. 

" Mr. McDERMOTT. They will be issued for thirty years. 

Mr. HILL. They will be issued under the terms of the bill. 

Mr. McDERMOTT. They will be issued for thirty years. 

Mr. HILL. And the terms of the bill are that they shall not 
be less than five nor more than thirty years. 

Mr. McDERMOTT. They will be issued for thirty years. 

Mr. HILL. They will be issued for five years or not more than 
thirty. 

Mr. McDERMOTT. I challenge the gentleman to find any 
legislation that ever authorized a bond of the kind authorized by 
this bill that was not followed by the issue of a thirty-year bond. 

Mr. JONES of Virginia. Will the gentleman state what pro- 
vision of the bill of the minority proposes that we will issue 
bonds—that they may issue bonds? 

Mr. OLMSTED. That the congress of the Philippines shall 
have power to borrow money on the credit of the Philippines 
without limit as to time. 

Mr. JONES of Virginia. I will say to the gentleman, in the 
first place, that is not the measure which the minority of the 
committee offer as a substitute, and the gentleman knows it as 
well as I do. 

Mr. OLMSTED, 
pardon, 

Mr. JONES of Virginia. The gentleman is a member of the 
Committee on Insular Affairs, and I supposed he knew what 
nearly every man in the House must know. 

Mr. OLMSTED. This is the bill reported by the minority of 
the committee over the signatures of six gentlemen. not 
been informed of any other bill, or that any other decision had 
been reached, until I heard the gentleman from Mississippi this 
afternoon. 

Mr. JONES of Virginia. I think if the gentleman had listened 
to the gentleman from Mississippi [Mr. WiLLiams] that he ex- 
plained all about that in what he had to say to the House this 
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I did not know it. I beg the gentleman’s 


If your treasury is in such a condition, | 
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afternoon. I saw the gentleman sitting in front of him, and if 
the gentleman did not understand his remarks I can net under- 
stand why he did not. ° 

Mr. McDERMOTT. Is that the only provision that you have 
under that bill—the authority to borrow money? 

Mr. OLMSTED. Yes; that is it. 

Mr. McDERMOTT. Let me say to the gentleman there isa 
construction that any lawyer acquainted with municipal law 
should know. Ex necessitate when a people start a government, 
not having any funds, they must give that government authority 
to issue bonds payable through the creation of a fund for annual 
part payments or give them the authority to borrow money. 

Now, if authority is merely given one to borrow money, that 
authority is limited to the official life of the borrower. They 
could not issue any bonds under the proposition that they were 
authorized to borrow money. 

Mr. JONES of Virginia. Let me suggest that that is to be 
done by the Filipinos themselves. We turn the government 
over to them. 

Mr. OLMSTED. And the President of the United States is 
to appoint the president of the Filipinos. 

Mr. McDERMOTT. I agree with you on that proposition. 
That is the proposition in this bill. The words ‘‘ government of 
the Philippine Islands’? mean, in the last resort, the Govern- 
ment of the United States of America. That is what they 


mean. 
Mr. OLMSTED. Then the gentleman agrees with me that 
the minority bill is even more permanent in its character than 


the majority bill, because one limits it ‘to thirty years and the 
other indefinitely. 

Mr. McDERMOTT. As I have said, the power to borrow 
money, when that power is a naked one and time not mentioned, 
is confined to the life of the body that borrows. 

Mr. OLMSTED. Well, suppose they had not paid it when they 
changed the form of government, would the obligation to pay 
then expire? 

Mr. McCDERMOTT. It would be due. The money would be 
due. Let me illustrate. If your town council, which probably 
has the right to issue notes, should issue a note in anticipation of 
the collection of taxes for the present fiscal year, that note must 
be paid or provided for within that fiscal year unless you have 
some other statutory provision. Now, my time is being ex- 
hausted, and I should be pleased to send the gentleman Dillon on 
Municipal Corporations, which is chock full of that subject. 
[Laughter.] _ 

Mr. GAINES of Tennessee. 
for a moment? 

Mr. McDERMOTT. Yes. 

Mr. GAINES of Tennessee. 
Thomas Jefferson: 

President Jefferson's advice: ‘‘ Kindly separated by nature and a wide 
ocean from the exterminating havoc of one-quarter of the globe, too high- 
minded to endure the degradation of the others, possessing a chosen country, 
with room enough for our descendants to the thousandth and thousandth 
generation, etc.—with all these blessings, what more is necessary to inake us 
a happy and Sresperess people?’ (Inaugural address, 1501.) 

“Separated by a wide ocean from the nations of Europe and from the polit- 
icalinterests which entangle them, we should be most unwise were we to cast 
away the blessings of the position in which nature has placed us, the oppor- 
tunities she has endowed us with of pursuing, at a distance from foreign 
contention, the paths of industry, peace, and happiness, of cultivating gen- 
eral friendship, and of bringing collisions of interest to the empirage of 
reason rather than of force.” (Message to Congress October 17, 1803.) 

Mr. McDERMOTT. Yes; I recall that. There is no doubt 
whatever about the doctrine of Thomas Jefferson. Thomas Jef- 
ferson believedin that. Thomas Jefferson did not believe in going 
abroad to get territory. 


THE CIVIL WAR. 


There is one subject that has burdened every speech delivered 
on the side of the Administration. We have been told that the 
Democratic party was false to this country during the civil war. 
The statement is untrue. It is time, in the interest of civilization 
and progress, that that manner of talk be stopped on the side of 
the majority. According to her population no State in this 
Union sent more troops to fight for the Stars and Stripes than the 
then Democratic State of New Jersey; none. 

The civil war was inevitable, and it had its being from seed 
not sown during the life of any man who participated in it. It 
was a sectional conflict and the word ‘“‘ patriot’’ applies as fully, 
fairly, and truly to the man who fought in the gray as to the man 
who fought in the blue. It was a question of residence. Had 
Ulysses 8. Grant been born and raised in Georgia and lived there 
in 1861 he would have fought under the flag of the Confederacy. 

Had Robert E. Lee been born in Vermont, and raised there, 
and lived there in 1861, he would have fought under the Stars 
and Stripes. It was a question of environment, and whether he 
believed or not in the policy of his State, it was the duty of tho 
citizen of Georgia to shoulder his musket for the Confederacy 


Will the gentleman yield to me 


I want to read a line or so from 
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just as much as it was the duty of the citizen of New Jersey, in- 
dependent of political affiliation, to shoulder his musket under 
Grant. That is the truth that history will some time write. In 
the light of that truth there can be found no excuse for personal 
or sectional hatred, and nothing is more contemptible in the de- 
bates of this House than an attempt to rekindle sectional ani- 
mosity. [Applause on the Democratic side. ] 


THE BILL IS TO ESTABLISH A PERMANENT GOVERNMENT. 


no objection to aiding the Federal Government to *‘ reach a legiti- 


ceded me [Mr. Lacry]. What we object to is aiding the Gov- 
ernment to reach an illegitimate conclusion. The bill before the 
House is a falsehood in its title, because its title does not agree 
with its context. It is entitled: 


A bill temporarily to provide for the administration of the affairs of civil 
government in the Philippine Islands, and for other purposes. 


admit of the use of the word ‘‘temporary.’’ We find a contin- 
uance of the policy that is set out in the report of the War De- 
partment, where it is shown that millions of bonds have been 
authorized by the Philippine government for the purpose of im- 
provements. We find in this bill a proposition that no Congress 
would dare to impose upon the Treasury for improvements in 
this country—a proposition that the government of the Philip- 


pine Islands shall be authorized to provide harbor improvements | 


by issuing bonds. 


We find that millions of dollars are provided for the purchase | 
of the lands held by the ecclesiasts, the mouey to be obtained | 


By whom are | It was once said by a European emperor: ‘‘Keep the people 


by issuing bonds. They are to be paid in gold. 
they issued? By the government of the Philippine Islands. 
What is that government? 
bill that government is and will be the Government of the 


United States of America, and the bonds issued there are and | 
You can not | 


necessarily will be obligations of this country. 
escape the proposition that on the threshhold of your alleged 
efforts to aid the Filipino people to correct government you are 
authorizing the Philippine Commission to bond this country, and 
those bonds, placed in any foreign market, will not only be 
obligations that we must in morals protect, but they will be obli- 
gations of which international law will take cognizance. 

If the bonds that are provided for in this bill were to-morrow 


floated in the London market or on the Bourse in Paris, this | 
country would surely have to see that every obligation of those | 
We | 


bonds was kept, or there would be a war between nations. 
have been asked on the other side why we do not provide a sub- 
stitute. We havea bill. I do not think you are going to accept 
it as an amendment, but we are going to submit its propositions 
to the people and ask them to overrule your judgment. 

We have a policy. We believe that the civilized inhabitants 
of the Philippine Islands should be protected until they have es- 


tablished a government of their own and, through its principal | 


branches, expressed a desire to be let alone. We want to leave 
it to them to say when they are willing to forego the protection 
of the American Army. We believe that the idea of holding 
colonies in Asia should be now and forever abandoned. 


ing to us all the rights necessary for the advancement of our 
commercial interests. We believe that at the earliest possible 
moment the thousands of Americans who are bearing arms in 
those islands should be allowed to return to civil life. 

We believe that the lessons learned from the treaty of Paris 
should be a warning to the future, teaching the wisdom of the 
fathers of American liberty when they said that this Republic 
should be of America. 
people in the name of religion and civilization. We believe that 
a monopoly of that practice should be left to European powers, 
and particularly to England. We donot believe in wars to either 
civilize or exterminate Asiatic tribes. 


We do not believe that the Creator is in joint partnership with | 


the land and mine grabbers who are after the material things in 
the Philippine Islands. We do not want an American Warren 
Hastings on trialin this room. We do not believe in the perma- 
nent occupancy of the islands. 
Republic, true to its traditions, true to its future and its flag, we 
can leave those islands with honor to ourselves, and that when 
we do so the civilized world will accord us the greeting, ‘‘ Thy 
gentleness hath made thee great.”’ 
side. 

Me COOPER of Wisconsin. Mr. Chairman, I yield fifteen 
minutes to the gentleman from Maryland [Mr. Scum]. 

Mr. SCHIRM. Mr. Chairman, I do not question the actual pa- 
triotism of any member of this House, but we have been trained 
in different political schools, and therefore we approach questions 


oq | at Manila on April 4, 1899. 
mate conclusion,’’ to use the words of the gentleman who pre- | 


Bow end after te suas o Se |and the present Administration believe that if we educate the 


We be- | 
lieve that a treaty should be entered into with the Filipinos secur- | 


We believe it is time to stop murdering |. , 
| it will be? 


We do believe that, true to our | 


[Applause on the Democratic | 





We are all, however, either consciously or unconsciously influ- 
enced by our desire to promote the welfare of our own political 
party. 

Inouroccupation of the Philippine Islands Democrats can see only 
a scheme of continual wrong and a violation of the Constitution; 
while Republicans, on the other hand, see in it the development 
of great good and the fulfillment of a high destiny. The best 
view in my judgment that can be obtained of the Administra- 


is 5 ange . | tion’s purpose in the Philippine Islands is contained in a para- 
Mr. Chairman, we on the Democratic side of this House have | a PI I 


graph of the proclamation issued by the Philippine Commission 
It reads as follows: 
His Excellency the President of the United States believes that this felicity 


| and perfection above referred to of the enepene people is to be brought 
| about by the assurance of peace and order, by the 
| ligious hberty, by the establishment of justice, by the cultivation of letters, 


uaranty of civil and re- 


science, and the liberal and practical arts, by the enlargement of intercourse 
with foreign nations, by the expansion of industrial pursuits, trade, and 
commerce, by the multiplication and improvement of the means of internal 
communications, by the development, with the aid of modern mechanical 


| inventions, of the great natural resources of the archipelago, and, in a word, 


In the body of the bill we find outlined a policy that does not | by. ad cs 
| objects and the realization of those nob 


by the uninterrupted devotion of the peo »le to the pursuit of those useful 
e ideals which constitute the highest 

civilization of mankind. 
Influenced by these sentiments, the Administration has begun 
a task in the Philippine Islands which has been but lightly touched 


| upon by the members on this side, and almost entirely ignored by 


members on the other side. It has instituted a system of educa- 
tion whereby the children of the Filipinos, and even the adults 
themselves, may be trained not only in the Spanish but also in 
the English language, and receive all of the other benefits which 
spring from education. It is axiomatic that at the foundation of 
all ciyilization lies education, and I believe that he who promotes 
education in its true sense can never be innately an oppressor. 


ignorant and they will be easy to rule;’’ but the Republican party 


people they will easily rule themselves. We are laying the foun- 
dations for a greater civilization in the Philippine Islands, and 
while our friends on the other side are caviling and quibbling, 
while they are complaining about things that have unhappily 
transpired, and which we do not condone, while they see only the 
dark side, the Administration is moving grandly onward, carry- 
ing out its policy of education, and uplifting the people of the 


| Philippine Islands to a higher state of being; it is preparing the 
| way for the future prosperity and the future autonomy of those 


islands. 

The natives who are intelligent enough to appreciate the ad- 
vantages provided for them through the public schools are eager 
in their attendance. The sons and daughters of our country, 
graduates of our best institutions, are giving their time and serv- 


| ices toward the mental upbuilding of our Filipino charges, while 


the gentlemen on the opposite side of this Chamber are accusing 
us of establishing an unholy policy of persecution and cruelty— 
in fact, many of the soldiers whose services as such are no longer 
needed have themselves become teachers, and are demonstrating 
to the world that the American soldier does not love warfare ex- 


| cept as a means of establishing the arts of peace. 


Mr. SHACKLEFORD... May I ask a question right there? Is 
that to be the same sort of education that for a great many dec- 
ades the Government has been giving to the Indian tribes of this 
country? 

Mr. SCHIRM. I fully appreciate the facetiousness of the ques- 
tion of the gentleman from Missouri, and in the same spirit | 
reply to him. I know of no declaration of the Administration to 
the effect that the education in the Philippines is to be the same 


| as that given to the Indian tribes, and therefore I will not take 
| it upon myself to make any declaration on the question. 


Mr. SHACKLEFORD. Then you donot know how beneficent 


Mr. SCHIRM. I know that it will be more beneficent than the 
system which prevailed in some of the Southern States prior to 
the civil war, where it was a capital offense to teach a black man 
his letters; but if the gentleman is really looking for information 
I will refer him to one of the reports of the War Department for 
the fiscal year ending June 30, 1901, on page 349, a part of which 
reads as follows: 


After several public sessions, held for the purpose of learning the wish» 
of the Filipino oe in regard to educational matters, wherein much pub!! 
interest was manifested and the various phases of the subject discussed 1 


| length, act 34, the educational bill, was enacted by the Commission, and le 
| came a law January 21, 1901. 


So that I apprehend whatever kind of education is given to ti? 
Filipinos will be of such a character as to be satisfactory to bo! 4 
them and to us. 

Besides establishing schools for general education, one of the 


| acts which has been promulgated provides also for schools of 
agriculture and manual training. If we have the deep, dark de- 
| signs against the Filipinos which the Democrats charge, why 


in different ways and look at them from different perspectives. | should we educate them and try to fit them to grapple with life's 
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questions and help them to easier methods of earning a livelihood? 
It has been said ‘** Knowledge is power.’’ The same may be said | 
of education, and he who comes in the spirit of a subjugator does 

not a power into the hands of his victims. 

We must remember that the Filipinos are not a distinct and | 
complete unit as a people. There are 3 different races—the 
Negritos, the Indonesian, and the Malayan--each divided into 
many tribes, aggregating 84, 69 of which have no conception of 
civilization. It will take a long time before the leaven of educa- 
tion will permeate every quarter of those islands, but it is a move 
in the right direction, and it is through the public schools that 
the policy of the Administration to put in office Filipinos who 
show the oa capabilities will eventually be worked out. 

Mr. COCHRAN. I willaskif it is not true historically that 
from the date of Spanish occupation down to the date of Ameri- 
can occupation municipal control was left by Spain in the hands 
of the Fili: cere in every province in the northern islands? 

Mr. SCHIRM. Suppose thatistrue. What follows from that? 

Mr. COCHRAN. Is it not true that under that system they 
had in each municipality an effective government which preserved 
the peace, good order, and safety of person and property from 
the date of the Spanish surrender until the date of the collision 
between their troops and ours? 

Mr. SCHIRM. Well, suppose that is true. What follows 
from that? 

Mr. COCHRAN. I want to ask one further question. 

Mr. SCHIRM. No, I will not submit to another question until | 
we settle this. 

Mr. COCHRAN. What is your question? 

Mr. SCHIRM. Suppose we admit that what you say is true, 
what follows? 

Mr. COCHRAN, It follows that the continual insinuation 
that those people are not capable of self-government is refuted by 
the continuous history of three hundred years of civilized mu- 
nicipal governmental control by them through those islands, except 
the army in the city of Manila and a tax collector in each munic- 
ipality. 

Mr. SCHIRM. Thereare governments and there are govern- 
ments. 

Mr. COCHRAN. Now, I will ask the further question if it is 
not true that a lieutenant of our Army and a midshipman of our 
Navy traversed Luzon from one end to the other immediately 
after the Spanish surrender and found this government every- 
where effective, and found the people in the peaceful pursuit of | 
their ordinary business, and order and safety everywhere pre- 
vailing? . 

Mr. SCHIRM. Suppose we admit that, for the sake of argu- | 
ment, what follows from it? 

Mr. COCHRAN. It follows by that mere fact that the insinu- | 
ation that you must butcher a certain number of these people in 
order to teach them the art of self-government is folly, when the 
fact is they have had municipal control under Democratic insti- 
tutions for two hundred years. Spain never undertook to take 
that away from them and never did. ; 

Mr. SCHIRM. I do not propose that you shall make a speech 
inmy time. I have said that there are governments and there | 
are governments. There are officers and officers. But I do con- 
tend that the best that the Filipinos produced, up to the time of | 
American occupation, can not in any way compare with the 
standard and character of American institutions and American | 
officials, 

Mr. COCHRAN. Mr. Chairman, will you please—— 

Mr. SCHIRM. Iwill not yield again. The attempt to make it 
appear that the Filipinos are capable of self-government, as we 
understand self-government, is only a subterfuge. No people | 
can rise above their intelligence in the matters of government. | 
So that the Filipinos, being beneath us in every conception of | 





i 


government, in everything that goes to make up the individual | 
rights of the citizen, necessarily can not reach the high standard 
of our country. I said when we educate them and give them a 
clear understanding of citizenship and a new idea of constitu- 
tional government, the Filipinos will then be better able to govern 
themselves. 

Under the Spanish régime there was a provision for one male 
and one female teacher for every 5,000 inhabitants, but as a mat- 
ter of fact there was but one teacher to every 3,500. The whole 
number of teachers in all the islands was but 1.914. Many of 
them were incompetent. Little attention was paid to those 
studies regarded by us as essential. Discipline was lax; the 
education of the people was a mere pretense. 

Act No. 74 of the Philippine Commission provides for 1,000 
trained teachers at monthly salaries of not less than $75 per | 
month nor more than $125, and pursuant to the provisions of this | 
act the general superintendent of public instruction for the | 
Philippine Islands authorized the selection of a large number of | 
these teachers by various colleges, State superintendents of edu- | 





| been established by 





cation, and others, noreference being made to denomination or 
religious belief. The remainder were appointed by the general 
superintendent of public instruction, upon direct application to 
him at Manila, through the Insular Division, and there is noth- 
ing on record to indicate the religious denomination or the polit- 
ical opinion of any of the persons so selected. One hundred and 


| fifteen educational institutions in all sections of the country fur- 
| nished teachers for this work. 


The salaries of teachers under the Spanish occupation ranged 
for men from $7.50 to $20 per month and for women from $5 to 
$12.50 per month. Most of these teachers were poorly trained for 
their occupation. Positions for the four higher grades were filled 
by competitive examinations between holders of teachers’ titles, 
but a considerable number of teachers were mere “‘ assistants ”’ 


| and ‘‘temporary incumbents,’’ who were not required to have 


titles. In volume 1 of the report of the Philippine Commission, 
1900, page 32, it is stated: 

In some towns special buildings served as schoolhouses. At best they were 
usually cheaply constructed and most inadequately equipped. Often a room 


| in the house of the schoolmaster or mistress served in lieu of a schoolhouse, 
| while the lack of text-books, blackboards, and even of writing materials fre- 
| quently made it necessary that much or all of the instruction should be oral. 


A circular issued by Dr. Fred W. Atkinson, general superin- 


| tendent of public instruction at Manila, on April 2, 1902, provides 


that applicants who wish to become teachers in the Philippine 


| Islands must be either normal or college graduates; that they 


must have several years’ successful experience in school work 
and be engaged in teaching at the time of making the application; 
and further, that they must be prepared to dispense with all the 
accustomed luxuries and even endure hestehinn while in the 
islands. 

On October 1, 1901, as shown by Appendix BB, part 2, report 
of the Philippine Commission, October 15, 1901, 743 teachers had 
arrived and had been distributed among 34 provinces. Of this 
number 148 were soldiers discharged in the islands. 

In a circular issued by the Division of Insular Affairs, dated 
May 13, 1902, under the title ‘‘ Substituting the schoolhouse for 
the garrison,’’ it is stated: 

From that time on the garrison has given way to the school district, and 
the commanding officer has been succeeded by the school superintendent; 


| guard mount has been exchanged for the daily prattle of children going to 


and from their schoolhouses, and from every district in the Philippines 
come reports of earnest, active work by teachers, magnificent results 
achieved, and a general desire on the part of all—young and old—to become 


| familiar with the English language and mode of teaching. 


So successfully has this work been accomplished that we find Governor 


| Taft stating before the Senate Committee on the Philippines, on page 279, 


that the American teachers have been scattered into 445 towns in the islands, 


| of which but 245 are now garrisoned, and in 200 towns into which there are 


no soldiers. 


January 1, 1902, the number of teachers was increased to 817, 
and on May 27, 1902, to 967, leaving at that time but 33 appoint- 
ments to be made to meet the requirements of the law. 

In order to show how the people receive the educational project 
I desire to call attention to some quotations made from part 2 of 
the report of the Philippine Commission to the Secretary of War 
in December, 1901, first on page 531: 

Everywhere an English teacher is sent he is welcomed enthusiastically. 
In order to meet the demands of the people of the archipelago a larger num- 
ber than 1,000 English teachers will be needed. 

And again, on same page: 


Nearly one-third of the teachers of English are giving evening instructions 
in English to adults. Among those who are in attendance are persons of al- 
most every vocation and profession, including native municipal and provin- 


| cial officers. An English primer is used first and later followed by texts writ- 


ten in easy English on American history and civil government. 


On page 574 of the same report appears the following: 


Many towns have asked for and received evening schools, taught by Ameri- 
can teachers. The attendance at such schools is very good and the betterand 
more ambitious class of people attend—clerks, translators, prospective teach- 
ers, or commercialemployees. A largeincrease in the number of these schools 


| is noted since the distribution of the large lot of teachers. 


And again, on page 575: 


A rough estimate, based upon the reports received in this office and the 
number of English teachers in the field, may be given. There are probably 
over 150,000 Filipino ae enrolled in the free primary schools which have 

the American Government, and over 75,000 pupils in ac- 
tual attendance. There are probably 3,000 to 4,000 elementary Filipino teach- 
ers, 1,800 to 2,000 of whom are receiving one hour of English instruction daily. 
There are at least 10,000 adults receiving English instruction in the evening 
schools conducted by American teachers. me naens from adults are com- 
ing from all over the archipelago for English instruction. The American 
teachers are being — authority to establish evening schools wherever 
they are needed. There will shortly be from 20,000 to 30,000 attending these 
schools. Requests for large quantities of school supplies have now become so 
numerous that soon large orders will have to be placed with American firms 
for additional school material. Great interest is shown by Filipinos at large 
in educational matters, and the eagerness for English instruction before re- 


| ported upon is still unabated. 


This is a glorious work, undertaken in the spirit of benevolence, 
and is an attempt to bring about what President McKinley called 
**benevolent assimilation.’’ We are not in the Philippines to 
crush, but to uplift; not to destroy, but to preserve; not to hu- 
miliate, but to ennoble. Our labors are not in the interest of 
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king or prince, but for the purpose of extending the best form of 





government known to the world; to stimulate through education | 


the desire for higher things; to prepare the way for a greater and 
grander civilization than, in my judgment, could ever have been 
achieved under either Spanish or Filipino dominion. [Loud ap- 
plause. | 

Mr. COOPER of Wisconsin. 
Minnesota [Mr. Eppy]. 


{Mr. EDDY addressed the committee. 


Mr. COOPER of Wisconsin. 
New York [Mr. Doveuas]. 

Mr. DOUGLAS. Mr. Chairman, the importance of any ques- 
tion to our country at the present day is accurately gauged by the 
amount of attention it receives from the press, the pulpit, its dis- 
cussion in the halls of legislation, and the general interest shown 
in it by the people themselves. Judged from this standpoint, it 
is evident that the issue which we have been debating the last 


I yield to the gentleman from 


See Appendix. ] 
I yield to the gentleman from 


few days—the Philippine problem—has become beyond doubt a | 


paramount question for our nation to consider and settle. 

It is rightly a great and serious subject, both froma political and 
an economic point 
rial interest, and, what is of far greater importance, the future of 
10,000,000, approximately, of human beings whose welfare and hap- 
piness we are becoming responsible for—men and women of a dif- 
ferent race, color, and languages, with habits and traditions 
entirely contrary to our institutions, and living in a tropical clime 
some 8,000 miles from ourshores. Itis well we should, therefore, 
pause and view the matter calmly and dispassionately. 

Especially is this subject a grave one in view of its opening the 
question of a change of Government policy and perhaps the 
launching of our nation into the arena of world power as a colo- 
nizer, or, at least, the possessor of colonies. 

I am of the opinion that a large percentage of the people of the 
United States are still averse to any change in our past policy or 
the suggestion of imperialism and that they will not look with 
favor on the permanent adoption of new lines which will place 
us on record as being willing to take upon ourselves the burden 
of the government of foreign alien races or the assuming as a 
part of our national policy that we should hereafter seek foreign 
territory, but rather that the sentiment prevails that it is best 


for us to avoid these entanglements and to hold to the old theory | 


that we have a large enough country of our own to develop and 
that the expansion ambition should be curbed. 


There is a great difference between colonizing and imperial | 


government. Where new territory is taken over, sparsely set- 


tled, and then is populated by sending out men and women from | 


the home country to settle and develop the new, there are no 


great problems of government to contend with, or only slight | 


ones, and the necessity of dealing with an alien race does not 
present itself to a great extent. But where you become the arbi- 


trator, through purchase or conquest or discovery, of the destinies | 


of millions of your fellow human beings, the question is an en- 
tirely different one, and the difficulties of handling the issue with 
justice to yourself and in conformity with the proper rights of 
the alien race be 
rialism can be charged, 
such a position if it is situated as we are and the feeling of the 
people 1s 
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cally dependencies of the British Empire. England is really an 
Empire and a colonial power. In the case of Australasia the 


English nation settled the land, which was only sparsely popu- | 


lated and with an inferior race of natives, so far as Australia 
proper is 
ver be 
er, the 


‘ame a serious factor with the settlers. Even here, how- 
illustration of the survival of the fittest became clear 
start, and the natives were driven back into the bush, 


rie 
ey 
from 
were killed off indiscriminately, and their treatment was not 
what it should have been under a more humanitarian policy. 

In New Zealand the natives were of a higher type and character. 
They were also in large numbers, based on the extent of territory, | 
and their treatment has been better; reservations were held for 


the 


them, and they have reached a fair grade of civilization. How- 
ever, these islands were practically new land opened for Euro- 


peans, and the result has been that, not being hampered by alien | 


races, the colonists were able to develop the natural resources, 
take advantage of the magnificent climate, and in less than a 
century great colonies have been built up inhabited by four to 
five millions of well-educated, refined, and prosperous people. 
Several cities of two to three thousand inhabitants exist equal to 
any of similar size in the world, and, with the exception of our 
own nation, no land has probably ever grown so rapidly and_ad- 
vanced to such a high order in so short a time. 

In India, however, entirely contrary factors had to be met. 
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of view, pertaining as it does to our own mate- | 


| issue with him. 


| and it was well done. 


‘ome a much more troublesome matter, impe- | 
and no nation is wise to involve itself in | 


The illustration can well be shown as between Australia and | 
New Zealand, and say India, all of which countries are practi- | 


concerned, and owing to these conditions the alien race | 
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| The population was enormous and dense, based on the extent of 
| territory. There was little room for colonization by the con- 
| quering nation, and they had to dominate by force of arms, and 
| held, and still hold, the country largely for their own benefit 
| commercially, and are only able to do so owing to the want of 
means of concerted action by an inferior race; also by reason 
| of the different elements and nationalities making up the several 
hundred millions of alien people. 

England has undoubtedly done much for the good of the in- 
habitants, and their condition has been benefited and their per- 
| sonal interests advanced, but they have been held back largely by 
| reason of the natural fear that too much liberty might be unwise 
| and likely would prove dangerous. Nothing has been done to 
| break down the fostered traditions of hatred between the differ- 
ent tribes, a spirit of liberty has not been encouraged, the natives 
| do not hold arms, and while justice reigns throughout the land 
| beyond question, it is nevertheless a pure type of despotic im- 
perial government without the consent of the alien races. 

Let us look for a moment at the question of our position and 
whether we have really gone beyond our traditions or have sim- 
ply followed the natural evolution of a great people guided by 
circumstances and events which have irresistibly forced us for- 
ward to take the place as a nation in relation to these new col- 





| onies which we hold to-day. I claim that the latter is the true 


condition and not the former. One speaker here to-night from 
New Jersey [Mr. McDrrmortt] has bandied lightly with the 
name of God. He is nothereatthemoment. But I take decided 
I believe that the destiny of man and the des- 


tiny of nations are watched over by the guiding hand of Provi- 


| dence. 


Mr. SULZER. 
question? 

Mr. DOUGLAS. 

Mr. SULZER. 


Will the gentleman permit me to ask him a 


I will. 
Do you think God sent us and our armies to 


| the Philippine Islands to subjugate the Filipinos? 


Mr. DOUGLAS. I would not like to enter into a controversy 
on religious subjects on this floor with the gentleman from New 


| York; but I simply will answer him this way, that I think if 


God did send us there, it was for the future welfare of these people 
[Applause on the Republican side. | 

Mr. SULZER. Do you put your thought above God’s will? 

Mr. DOUGLAS. Ido not put itaboveor below. I simply say 
I do not give much credit to the irreverent statements in connec- 
tion with the Almighty that our friend from New Jersey made, 

Mr. COCHRAN. Will the gentleman allow me a question? 

Mr. DOUGLAS. Yes. 

Mr. COCHRAN. You stated that you believed there is a God 
who exercises control in the affairs of the nation. I will ask you 
if you think the devil has gone out of business entirely? 

Mr. DOUGLAS. Sometimes when I hear my friends on the 
other side of the House address us I am inclined to think that he 
is very much in business. [Laughter on the Republican side. | 

Mr. COCHRAN. I will ask further if it is not conceivable that 


| he might have a good deal to do with such enterprises as the re- 


| cent butchery of the Boers and the career of the Americans in 
the Philippine Islands? 

Mr. DOUGLAS. Iam not discussing the relation of other na- 
tions to their colonies. I am addressing myself to the relations 
of this nation to her colonies. . 

Let us consider for a moment what we have done. The Ha- 
waiian Islands have become naturally a possession of this coun- 
try, and I believe it is wise and well that we have allowed them 
to enter into the nation as one of our family, and the measure 
commends itself beyond doubt to practically everyone. Besides, 
it would not have done to have allowed other nations to obtain a 
foothold there. These beautiful islands are situated 1,500 to 
1,800 miles only from our shores. They are the gateway to the 
Golden Gate itself and within the line of defense of our western 
shores. I further believe the Hawaiian people will be better off 
| under our guidance and our care than they would have been il 
| left to govern themselves. 

It is unfortunately true that whenever any foreign, or at least 
copper-colored, race comes in contact with the Anglo-Saxon they 
are prone to fall and fade away. I fear that will be the result 
with the Hawaiians. They are not well adapted to our civiliza- 
tion. They accept our evil habits, but they do not acquire 50 
readily our good ones. But I hope that under the benign influ- 
'ence of our guidance they will last longer than if we had left 
| them to themselves. And no effort on our part should be spared 
|to this end. We must not forget as well that there was a large 
| population there of Chinese and Japanese in addition to the Amer- 

icans, English, Germans, Italians, etc. Consequently, when we 
| acquired possession we took over in part a European and an Asiatic 
| population as well as the Hawaiians. : 
| In connection with Samoa, we may have drifted a little further 
' from the anchor of safety than we did with Hawaii, There we 
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had no excuse for taking territory except our desire to secure a good 
anchorage and harbor for our vessels, and a coaling station. But 
Germany was there, England was there, andwe felt that our pro- 
tection in case of warfare required that we also should take our 
share, and we have therefore divided the islands between us by 
agreement. 

Personally, I believe it would have been wiser to simply have 
taken a coaling station. However, the people of the Samoan Is- 
lands are naturally not warlike. We have not adopted any large 
number of these people, and I do not think we will meet any very 
serious complications by reason of our action, and we may ulti- 
mately benefit to some extent. 

This brings us to the main issue, the war with Spain, and I 

‘claim, notwithstanding what others may have said in debate, that 
the war was undertaken with the highest principles, and person- 
ally I believe that we should have Eunendad of Spain her with- 
drawal from Cuba many years before hostilities occurred, and 
a firmer policy on our part might have acccomplished it. That 
island was downtrodden, misgoverned, and her people persecuted 
for hundreds of years. It was right that she should, obtain relief, 
and the whole people of this country are beyond a doubt pleased 
and gratified at the part they played in giving her freedom. I 
again take this opportunity to state that I indorse the policy of 
the President in relation to her material benefit as the right one, 
and that his stand to-day in demanding for her commercial ad- 
vantages which we can undoubtedly concede, without injury to 
ourselves, is wise, and should be granted without further cavil- 
ing or delay, 

Mr. HILL. If the gentleman will pardon me, he is in accord 
with his own party and with a majority of the Republican party 
in both Houses of Congress in that respect. 

Mr. DOUGLAS. Llaccept with pleasure the amendment stated 
by the gentleman from Connecticut. I believe itis a small minor- 
ity of our party that differ with.me on that subject. 

At the close of the war we extended the plane of our intentions, 
and felt that Porto Rico, also being so close to our shores, was en- 
titled to have consideration at our hands and be granted freedom 
from Spanish rule, and great wisdom was shown in taking upon 
ourselves the government of this island, it also being necessary 
for the protection of our own eastern shores, and doing all for 
them asa member of our family that we hope the Cuban people 
will be able te do for themselves through our instrumentality. 

Porto Rico has improved so vastly in every manner that per- 
tains to its civilization and advancement that the people them- 
selves now admit the immense strides they have made, and we 
have obtained the plaudits of the world for our clear-sightedness, 
careful administration, and justice. 

We now come to the most important question, and it is well 
known by everybody that when we took up arms in behalf of 
Cuba we had no ulterior motives or fixed plans of any kind in so 
far as related to the Philippine Islands, The Spanish fleet was 
destroyed by Dewey, and it was then found that we could hardly 
leave the harbor, as the Spaniards being themselves in difficulties 
with the Filipinos could not have held their position and thou- 
sands of lives werein jeopardy. It was proper, therefore, thatour 
fleet should remain and wait for developments. 

When the final settlement of the war issues had to be reached 
we found ourselves in a serious dilemma. We could not, without 
a serious breach of good faith to these people, owing to their hav- 
ing helped us to a certain extent as against the Spaniards, ac- 
quiesce in the return of the islands to Spanish control. Nor did 
the world’s civilization and the future of these people warrant 
it, based on the proof of the incompetency of Spain as a govern- 
ing power during the past two hundred and fifty years. Again, 
it was a question whether Spain had the money and the power to 
again take charge, and the final result of the discussion was the 
treaty of Paris by which we acquired possession, and made a large 
payment to Spain, which further confirmed our title, although 
the money consideration was largely as a return to her for public 
——— and improvements made by her Government on the 
lsiand, 

The Filipinos themselves unquestionably had cherished the 
hope, or at least a certain faction of them, that they should be 
given control and be allowed to form a government of their own. 
It was found, however, impossible to have this done immediately, 
and complications resulted which we all know fully regarding 
and about the disastrous war which has followed under the lead- 
ership of Aguinaldo. Many contend that we could have left their 
destinies in their own hands and withdrawn from the islands at 
once; but careful research, the evidence of Army officers, civil- 
lans, disinterested persons, and those who had lived many years on 
the islands, is so convincing against the facts presented by the few 
who advocated this procedure that those who are not prejudiced 
and biased beyond reconciliation admit freely that while undoubt- 
edly perhaps from 5 to 7} per cent of the people of the different 
‘slands, and especially at Manila and near by, could have formed 
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the elements of a government, yet that such was the jealousies of 
the different tribes and the temperament and disposition of the 

ple that absolutely no freedom would have existed, and that 
it would have been a lamentable fallacy, and temporary quiet 
only under the despotic power of perhaps one man, and finally 
warfare of the most brutal character would have resulted among 
them, and the destruction of life and property, which we have 
unwillingly had to take a hand in, has been as nothing in com- 
parison to the horror and violence which would have resulted 
from their being given a chance of self-government at that period. 

I therefore claim that our position to-day in the Philippine 
Islands is in no wise the result of any change of policy on the 

rt of this Government; that by assuming control of the 
islands we have not committed ourselves in any way to a colo- 
nial policy, either as colonists or imperialists, but that it has been 
a forged chain of circumstances which we could not control ex- 
cept by doing injustice to others, which is something our nation 
must never stand for, and that consequently we must look at the 
issue as a matter of destiny rather than as brought about by any 
positive or determined action by any section of our people or any 
party in power, and that it need form no precedent for the future. 

Many of the speakers have endeavored to place the position as 
it now exists on the shoulders of either the Republican or the 
Democratic party, or have presented facts to prove that both par- 
ties were equally responsible. Personally, as the Republican 
party was in control, it seems wise that they should accept the 
responsibility. In fact, they would show good judgment if they 
unhesitatingly did so, to the end that we should not lose such a 
glorious heritage, and I, as a Republican, am willing to assume 
responsibility, so far as one member of Congress can go, for 
what we have done in those islands up to the present day, barring, 
of course, any injustice or injury the inhabitants may have re- 
ceived, either from the actions of civilians we have sent there to 
govern or from the hands of our soldiers, and expressing sincere 
regret at the unfortunate hostilities which were forced on us, 

Mr. SULZER. Will the gentleman yield? 

Mr. DOUGLAS. Yes. 

Mr. SULZER. The gentleman says he is willing, as one mem- 
ber of the House of Representatives, to assume the responsibility 
for everything that has been done in the Philippines. 

Mr. DOUGLAS. You have evidently not taken note of the 
important exceptions I named. 

Mr. SULZER. Does the gentleman assume responsibility for 
General Smith’s order to make Samar a howling wilderness and 
to kill all over 10 years of age—men, women, and children? 

Mr. DOUGLAS. Iwill answer that question with pleasure, 
and say Ido not. I stated distinctly in my remarks, excepting 
so far as any injustice which the civilians we have sent to those 
islands to govern had done to the natives and also excluding any 
act which any man or any soldier in our Army has done, even 
if under great provocation. I certainly stand for no brutality, 
and join in wishing it punished. I think that answers the ques- 
tion of the gentleman from New York fully and completely. 

Mr. SULZER. Well, it will not answer the question cf the 
people. 

Mr. DOUGLAS. I know nothing will satisfy the gentleman, 
but it will have to satisfy him as far as I am concerned. I know 
the gentleman’s position, and it is a very poor one from my stand- 
point. I would commend my full remarks to the gentleman from 
New York. If he will read them, perhaps he will be enlightened. 
All great movements of nations have been criticised by the few, 
yet when the final history of the events have come to be written, 
and a sufficient number of years have elapsed to have it done 
without emotion or deep personal feeling, justice has been done; 
and I believe the same truth will hold good in our case, and that 
the future of those people will vindicate us fully and the wisdom 
of what has been accomplished by us will shine brightly and 
prove one of the most glorious achievements which this nation 
has ever accomplished, not for the good of ourselves, but for the 
benefit of others. In making this assertion I do so banking on 
the sound good sense, the honesty of purpose, and the Christian 
spirit of the American people, as everything depends on these 
facts. The whole question rests on the broad lines as to what 
are the motives which actuate the people of the United States in 
relation to their brother millions in the Philippine Islands. |Ap- 
plause. | 

I believe that we have approached this matter with the highest 
intentions and that the nation will demand of any party that is 
in power that they will follow these high lines in dealing with 
that country. The matter has reached an issue where beyond 
question we must now establish peace throughout the country. 
Our control must be recognized, our government firmly estab- 
lished, and these people must be given to then understand that 
law and order shall prevail. Admitted that this is accomplished, 
we must then turn to the civil administration of the islands, and 
there is no doubt that our people wish no carpetbag government 
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to build themselves up in an educational way, to the end that they 
may obtain a fair share, yes, even the greater share, of all admin- 
istrative offices, so that through our instruction and our aid they 


may finally be entitled to take absolute charge of their own des- | 


tinies, and when I am satisfied that time has come I would not 
refuse their request, and only hope I may live to see it accom- 
plished. 

No effort should be made to crush out their spirit of liberty, 


but rather it should be encouraged and without deception on our | 
| pine Islands a convenient and desirable stopping place for trade 


part, and the ultimate goal of actual liberty should be held out to 
them. 

Schools, educational institutions, hospitals, and every possible 
advantage of this character should be freely granted. Their lands 
should be carefully preserved for their benefit, and neither citi- 
zens of our own or other nations should be allowed to take hold 
of large tracts of their territory to their disadvantage. Where 
natives have held the land, or at least lived on it with their fam- 
ilies, it should be counted as sufficient title, and they should be 
given possession, even if they have no clear proof of title beyond 
the facts named. Lands purchased from the friars should be 
largely, if not entirely, held for the natives. No slavery should 


be allowed to exist, and any present evidence of it should be | 


stamped out as quickly as possible. 


I claim, therefore, that the future of the Philippine Islands | 


rests with the Filipinos themselves fully as much if not more 
than it does with the American people. 

Many claim that they are cruel, treacherous, unreliable, and 
incapable of ever rising to the plane of civilization which other 
nations have obtained. Others with equal earnestness state that 
they are capable of the highest cultivation; that their treachery 
and their present disposition is simply the result of years of op- 
pression and the despotic government of the Spanish people; that 
they can become good laborers, manufacturers, and merchants. 
In view of all this mass of different testimony, it appears utterly 
useless to make predictions and to advance theories which perhaps 
few men of the present day may live to know are true or not. 

This question has reached a point where it will have to settle 
itself by time. How long a period may be required no man can 


tell; but when the time has arrived and these people can claim all 
that their friends now claim for them, then will come up for dis- 


cussion whether they should be given that self-government which, | 


we all regret, does not appear wise to grant them to-day. 

We had best leave therefore to the future the determining of 
this point. I believe, however, that so deep is the feeling of lib- 
erty in the hearts of our own people, and so honest is‘our inten- 
tion toward these islands, and so great our sense of justice, that 
if ultimately they have every right to ask of us their liberty we 
are likely to give it freely and again astonish the world by our 
generosity. We might couple it with protection against outside 
nations and other conditions for their benefit, which, however, it 
is useless to think about at present. 

You can control the destinies of nations no more than the des- 
tinies of men. This has been proven in the past, and we have 
had many examples of it recently. Our country has been called 
upon suddenly and unexpectedly through destiny to take hold of 
and settle temporarily, at least, the future of others, and we have 
started out to accomplish it on new lines of our own. 


to handle the great problems which confront us in amanner which 
will command the highest respect of mankind. Let us hope that 
nothing willinterfere and that we will makea success of theventure 
as regards each one of the islands that have come under our con- 


trol, and if we do. it will prove the brightest diadem in our national | 
crown, as we will have shown the entire world what can be done, 


and our example will be so effective that neveragain will the old- 
time theory of oppression, and governing simply for the sake of 
the home countries’ benefit be possible over any aliencolony. [Ap- 
plause.} A failure now on our part will put back the world’s 
civilization a hundred years. Therefore parties without regard 
to class and our entire people without regard to theories, but on 
practical lines, should work together for the accomplishment and 
the carrying out of these great problems which we must face. 


There does not appear to be anything which we can do for our | 


own good, in so far as the islands are concerned, which will not 
be for their benefit far more than ours. It is true that the Phil- 
ippines is a tropical climate, but there is nothing to show with 


any clear proof that Europeans can not live there without injury | 


to health and beyond a doubt there are vast stretches of territory 


own land. 

The islands have practically never been cultivated or explored 
as they now will be, and it is the judgment of careful experts 
that they are capable of magnificent development, and there is 
no reason why these people who are now possessed of little 
means— perhaps not the present generation, but their sons and 
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to be established, but rather that the natives shall be encouraged | 





We have | 
done great work so far, and have approached and are endeavoring | 
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daughters—should not acquire property, hold lands, accumulate 
fortunes, and be the equals of other people in happiness and pros- 
perity. 

We shall open their ports to the commerce of the world. They 
will have chances in life never heretofore dreamed of, and their 
men will be paid wages according to their worth. We are about 
undertaking the laying of cables to their shores, the building of 
a great canal, which, when finished, will bring them much closer 


| to us, and the thousands of ships and steamers which will go 


through that canal, trading with the East, will find the Philip- 


and other purposes, and bring a golden harvest to the islands. 

I firmly believe that within twenty-five years the city of Ma- 
nila and adjacent towns and cities will have increased many 
times in population, and then there will be no finer sections of 
the eastern world than these same islands, which are now the 
subject of such bitter controversy. 

No matter what we may be obliged to say in reference to the 


| men of the Philippine Islands, it gives me pleasure—as I have not 


heard anyone in debate speak of the women—to state that all sta- 


| tistics prove that they are the superior of their husbands and 


brothers. 

Statistics show that they make good wives and loving mothers, 
and that mostly they are faithful to their husbands and aid them 
in every possible manner in their work, both at home and in the 
field. 

Polygamy does not exist largely in the islands, and usually the 
families are united and happy, showing as much affection for 
each other as do the European races. The old Spanish traditions 
prove that when they took possession of the islands the women 
occupied a higher station than they do now, and that even in 
those days the Filipinos generally had but one wife. 

The women of the richer classes did no work, wore silk and 
costly clothing and jewelry of gold and precious stones, and were 
treated with the utmost respect. The women of the poorer classes 
occupied very much the same station as they do at present, being 
an aid and help to their husbands in all the walks of life. In fact, 
at the present moment a Filipino woman does far more than her 
share, the men really being inclined to laziness and indolence. 

From all information that can be obtained it does not appear 
that the status of the Filipino woman has advanced, but rather 
deteriorated. Under our influence and well-known respect for 
women it is to be hoped that we shall build up a better condition 
and that our example will show to the Filipino men the necessity 
of taking on their shoulders a more active part in the domestic 
circle and support of the family, so far as pertains to actual man- 
ual labor at least. 

There is a great field for work among these people by our mis- 
sionaries and religious bodies generally, and if they take up the 
matter with energy and intelligence there is no question whatever 
but that most satisfactory results will be accomplished, and es- 
pecially among the women and children. 

The world has progressed and is progressing, and the prating 
views of the pessimists, who always oppose prosperity for their 
own people as well as for others, can not prevent it. Forinstance, 
fifty years ago, or even, perhaps, at a less period, it would have 
been impossible for European nations and ourselves to have acted 
in concert, as was done in China. The doctrine that a nation, 
simply because they wish to govern themselves and not have 
others govern them, can be allowed to murder each other, set up 


| different governments every year, ill treat foreigners living among 


them, and violate every law of civilization is a theory which 
should be swept aside. Liberty is liberty only when it means 
what it says, and it is an open question to-day and one which 
might well be considered whether there are not other places in 
the world where the hand of civilization of some nation might 
not well step in and bring about peace to the inhabitants, also law 


| and order. 


As, for instance, Haiti and many sections of South America. 
Take the last-named great continent, and who will deny that if 


| its various republics had been governed by their own people as 
| they should have been during the past century they would not 
| have made far greater strides in the advancement of their peo- 


ple and taken a more commanding station among the nations of 
the world and prosperity would have been tenfold what it is to- 


| day? Many of those countries are subject to continual revolu- 


tions, the despotic power of ambitious men, and the cruelty of 
those who are in power to retain their hold on the reins of govern- 


| ment against other ambitious persons who are stirring up strife 
where the climate is not more detrimental than portions of our 
| up for a moment to have it understood that this country should 


with a view to their personal interest. I do not bring this point 


in any wise interest itself wrongly in any way against any exist- 


| ing South American republic, but rather that we should protect 


them against others, yet at the same time the conditions that 
have prevailed in some portions of South America in the past and 
even at the present date are such as make men think that a propet 
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insistence upon a better order of affairs would not be going be- 
yond the province of the enlightened governments of the world, 
and this country should take a firmer stand for the rights of 
its citizens who trade and visit our southern neighbors. 

Others have so thoroughly thrashed out the Army question that 
I shall propose to allude to that point with but few words, I 
would state that I uphold the Army and believe in the honor and 
humanity of most of its officers. The carping criticism and un- 
just comments of many speakers has shown that they were sim- 
ply guided by personal feelings and politics, without regard to 
justice or looking at the matter from a broad standpoint. We 
unquestionably sent to those islands as fine a lot of men as ever 
wore the uniform of any country. They had to encounter meth- 
ods employed by the Filipinos, who, beyond doubt, were cruel 
and treacherous. Real war did not exist, but a guerrilla warfare 
and nothing else; they were in a tropical land far from home, and 
undoubtedly many an officer has found himself in a most difficult 
position. He had the lives of his men to look after and care for. 
He was confronted by the treachery of those he had the right to 
think were his friends among the natives, and self-preservation 
is the first law of nature in such cases. At times measures were 
taken and cruelty shown which would not have been done under 
other circumstances, but individual cases ought not to call for 
unjust condemnation of the entire force. 

Personally, I believe that many of the tales told have been 
vastly exaggerated. Many of the men who have bitterly spoken 
about certain incidents which have occurred would probably, 
if they had been in the places of the men they assailed and sub- 
jected to the same privations and difficulties, have been equally 
cruel or pee even far surpassed those they condemn. On the 
whole, the war, undoubtedly, so far as a warfare of that kind is 
concerned, has been handled with bravery on the part of our 
men, with self-abasement, and great judgment has nm shown 
in the midst of their troubles. Individual cases that show clear 
infringement of the rights of warfare, or cases of unnecessary 
cruelty should be punished, and I trust the President and War 
Department to do it. In wars of the past there was no way of 
knowing of all the cruelties which were perpetrated, but now, 
owing to closer proximity, through the cable, quick steamers, 
reporters at the scenes of warfare, information of all kinds 
come tous and shock us, which in the past would never have 
been heard of. But again on this issue, I contend that the world 
has improved, and that every war that takes place, while cruel, 
still is waged more in accordance with a desire to avoid unneces- 
sary suffering, and we are improving in that particular as well 
as in others. 

Time will not allow me to go into any special criticism of the 
bill before us, and it is simply the framework for the government 
of these people and will have to be amended and added to from 
time to time. The great thing, however, will be to protect the 
natives by every manner of law that is possible in their rights. 
So far as the question of money is concerned, I believe that it isa 
great mistake to send out to them any mongrel coinage; nor do I 
believe that the proposed special silver dollar and half dollar for 
use in the islands and throughout the East will be efficient or sat- 
isfactory. It will probably fail the same as the trade dollar 
failed. We had far better give them the benefit of our own stable 
currency, both in gold and silver. They will soon learn, not only 
in the Philippines, but generally in the East, what our currency 
represents and the high standard of our money, and labor prob- 
lems, the wage problem, purchase of goods, and the exchange 
question will all settle themselves more easily on this basis than 
in any other way. 

_Let us make the American eagle stamped on our gold and silver 
pieces known throughout the world and it will help us in many 
Ways commercially. The English sovereign to-day is a passport 
wherever you go. Why should we not follow such a good exam- 
ple rather than adopt an uncertain policy, which will not be sat- 
isfactory in all ope yonne L and make the change when it comes 
the more difficult of accomplishment? 

The framers of the House bill have given it careful attention 
and studied all its provisions, and beyond the points mentioned, 
an adding I heartily favor having a native house of representa- 
tives, I defer to their judgment and am in favor of the passage 
of the measure. aeeeee) 

_Mr. JONES of Virginia. I yield to the gentleman from New 
York [Mr. SULZER]. 

Mr. SULZER. Mr. Chairman, a few days ago I was astonished 
by the attack made upon the postal employees, and particularly 
on the letter carriers of the country, by the chairman of the Post- 


Office and Post-Roads Committee [Mr. Loup]. The thought came | watch the 
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to increase the wages of the postal employees, but who has just as 
persistently labored in behalf of the great railroad corporations 
who have been the beneficiaries of his acts. 

I ask, Mr. Chairman, whether the letter carriers are being used 
as a shield behind which we find hidden the railroads of the coun- 
try which are getting the lion’s share of the appropriations an- 
nually made to carry on the work of the Post-Office Department? 
I ask why it is that this House continually accepts the report of 
the Committee on Post-Offices, made by its chairman, by which 
we are paying the railroads fully as much and more in rentals 

er year than it costs to build the cars which we are renting? 

ay I further ask, if in order to keep this from the members of 
the House, and in order to throw sand in our eyes, the statement 
is being made that we must keep down expenses by restricting or 
resisting these assaults on the Treasury that are being made by 
the employees of the postal service, especially the letter carriers? 
May I ask whether this is a subterfuge merely, in order to keep 
from us the real issue, which is the payment of ten times as much 
for handling or carrying the mails as is paid for carrying express 
matter in the same cars, behind the same engines, on the same 
train, and over the same roadbed? 

When the chairman of the Post-Office Committee took occasion 
to belittle the efforts of the letter carriers he only followed out 
his former tactics. Not only that, his remarks were in line with 
his attempts to reduce the price of labor, to lower the standards 
of wages, and to add to the profits of contractors, as we well re- 
member was his aim when he desired to place the rural free- 
delivery service on a contract basis. Oh, this contract system 
must certainly be a grand one! It reminds me of the padrones, 
who hire boys and peddle them out and utilize their services for 
a mere pittance while they themselves grow rich. Has it come 
to a point where this country must require men to take civil- 
service examinations, to furnish bonds, and to do labor in order 
to be farmed out to contractors? 

I believe that were a bill introduced in this House asking that 
the letter carriers be placed on the contract basis such bill would 
speedily be reported to the House and passed. But a just meas- 
ure, the purpose of which is to give relief to a deserving body of 
men, is pigeon-holed simply because, under the rules, the chair- 
man can take such action. Well and eloquently did the presi- 
dent of the carriers’ organization plead with the committee to 
bring the bill into the House, or at least to make a report at 
this session, favorably or otherwise, for I know, as every member 
knows, that once brought into the House justice will be done and 
the bill passed. 

But, no; it is the will of the chairman that such should not be 
done. Itis not my purpose now to speak at length, or to touch 
largely upon the letter carriers’ salary bill. I have done that 
heretofore, but I simply desire at this time to point out why it is, to 
my mind, that the efforts of the railway mail clerks, the post-office 
clerks, and the letter carriers are always being made the chief 
issue in this House by those who have charge of the work of the 
Post-Office Committee. In studying the situation, in looking over 
this matter, in weighing the question, I can arrive at no other 
conclusion than that it is intended as a sort of a yell of ‘stop 
thief,’’ and thus keep the members of this House agitated on this 
question, while the chairman quietly sits back and fixes up the 
bills by which the railroads get enormous amounts of money from 
the public Treasury. 

I want to say right here, Mr. Chairman, that were the Govern- 
ment to pay the railroads what is a fair price for handling mail 
in transit instead of the present exorbitant rates, which are fixed 
by action of this committee, under the advisement of its chair- 
man—that were this done we could extend the postal service be- 
yond anything that was ever dreamed of in this country. We 
could then pay the employees decent wages. We would then not 
be treated to the spectacle of having to compare their salaries 
with those of the poverty-ridden workers of the State of Pennsyl- 
vania, which is controlled from top to bottom by these very rail- 
roads who are getting these vast amounts of money on their mail 
contracts. 

I say to you, Mr. Chairman, that were these rates that are being 
paid the railroads for carrying the mails fixed at a reasonable 
figure we could extend the free-delivery service to every hamlet, 
to every farmhouse, to every nook and corner of this country. 
Not only that, but 1-cent postage would then be reached. But 
no; for fear that we may examine into this matter and that we 
may accidentally discover what is the real drain on our Treas- 
ury, who is the real dog whose tail should be cut off behind the 
ears—yes, lest we might discover this, we are continually told to 
tal clerks, to watch the railway-mail clerks, and to 


to me at that time that if an opportunity presented itself some- | watch the letter carriers, for fear that they might impoverish us 
thing should be said in refutation of those statements. The time | should we give them sufficient to allow them to live. 


4s Come, in my opinion, when some one should tell the truth in 


The thought struck me, in listening to the argument of my col- 


respect to one who has been a consistent opponent of every effort | league from California [Mr. Loup], that if substitutes earn $380 
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per year, where does this money come from? I believe—in fact, 
{I know—that the money that substitutes earn is deducted from 
the salary of the regular carriers. If substitutes earn $380 per 
year, then the regular carriers must certainly be $380 per year 
short, except, perhaps, the small pittance which is allowed the 
substitutes by appropriation for serving the routes of regular 
carriers during the vacation period. Iask again, Why is it the 
gentleman from California, in comparing the salaries of carriers 
with those of other employees, takes on the one hand, every per- 
son who could be designated as an employee in a certain given 
industry—whether he happens to be a skilled mechanic or only a 
common laborer—and by adding them all together averages up 
their pay to bring it down to as low a figure as possible; while, 
on the other hand, in the carrier service he takes 20 of the largest 
cities and tries to show that the amount received by regulars or 
substitutes in these 20 large cities holds good from Maine to 
California? 

Mr. Chairman, there are over 900 cities in the United States, 
and there are but 53 or 55 cities in which carriers receive nom- 
inally $1,000 per year, and in all the other 850 or more cities the 
maximum salary which any letter carrier can receive is $850. 
We have hundreds of post-offices which employ only 8 or 4 car- 
riers each. If the substitute earns $380 in any of these offices, 
$280 must necessarily come from the 4 carriers in the office hay- 
ing that number, and $100 will be the amount that this substitute 
receives for serving routes during vacation. This would leave 
the salary or the income of the carriers in such an office about 
$775 or $780 per year. 

From this they also buy their uniforms, which further reduces 
the net dollars and cents to which my worthy colleague from 
California is so prone to call attention. Every statement that he 
makes could be refuted, but I do not wish to take up the time of 
this body further than to show that it is not the letter carriers 
that we must fear—that it is not the salary that they receive or 
ask for that will bankrupt this country—but that itis the amount 
that is fixed annually by appropriations contained in the Post- 
Office bill to subsidize the railroads that is the real drain. Just 
as my colleague says, I ask you to study this question, to judge 
it calmly and dispassionately, and I believe that you will find that 
instead of attacking the letter carriers more good would come to 
this country and more money would be saved the Treasury if 
you would examine a little more closely into the methods that 
are pursued, not by the letter carriers, but by the railroads, 
who seem to get everything they want from the Post-Office Com- 
mittee. 

We do not hear of bills for railway mail contracts slum- 
bering in the pigeon-holes of the committee. We do not hear 
any reference made to the amounts that are handed out annually 
on a platter in the form of subsidies. We hear little or no refer- 
ence to such things. And why, Mr. Chairman, are these matters 
pushed through so quietly? Is it fear that should they be dis- 
cussed that this House might examine a little more closely into 
this question and find that they are paying for something they 
do not get? 

Let me say in conclusion, Mr. Chairman, that in the future I 
shall watch these matters more closely, and that when attacks 
are made on the workers in the ranks I will endeavor to ascertain 
who is the gentleman in the woodpile that you are protecting by 
throwing stones at some one on the outside. I serve notice here 
and now, Mr. Chairman, that the grasp which these corpora- 
tions have on the country and on its resources will ere long be 
broken. 

Mr. OLMSTED. Mr. Chairman, this morning while the gen- 
tleman from Texas [Mr. BALL] was speaking on the subject of 
trusts Linterrupted him with a question. He did not yield long 
enough to hear the whole of it, and seemed to think that it was 
not relevant. I proposed to ask him whether he had read the 
statement of Mr. Bryan, published in the Washington Post this 
morning, concerning the Democratic harmony dinner in New 
York last week, in the course of which he spoke of what was to 
be the policy of that party, using the following language: 

Trusts are to be denounced in sonorous terms, while the campaign man- 
a — mortgage the party to the trust magnates in return for campaign 
funds 

One day last week the gentleman from Tennessee, the Demo- 
cratic leader in the House, startled us with the information that 
there was greater harmony in the Democratic party than at any 
time within the past eight years. 

He also declared that if asked the most dangerous factor in our 
affairs to-day he would name the trusts, which he proceeded to 
discuss at some length. A day or two later there was a general 
Democratic harmony banquet in New York. Mr. Bryan was not 
invited to speak and was not present. In a statement issued yes- 
terday and published throughout the United States to-day he 
gives his views of the existing harmony and its relation to trusts. 
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The article in full, as it appears in the Post this morning, is as 
follows: 


READ OUT BY BRYAN—DOORS OF DEMOCRACY CLOSED TO CLEVELAND AND 
HILL—HARMONY PLAN SCORNED—DECLARES IT WOULD MEAN A RETURN 
TO EX-PRESIDENT’S POLICIES—REORGANIZERS CHARGED WITH SCHEMING 
TO REGAIN CONTROL OF THE PARTY IN THE INTEREST OF THE “ PLUTO- 
CRATIC ELEMENTS,” WHICH, SAYS BRYAN, DOMINATED THE SECOND AD- 
MINISTRATION OF PRESIDENT CLEVELAND—HILL 8TILL MORE TO BE 
FEARED THAN GROVER. 

LINCOLN, NEBR., June 23, 1902. 


The absence of W. J. Bryan from the Democratic harmony dinner at New 
York is pretty well explained by a statement given out by Mr. Bryan this 
evening, commenting on the dinner. At the outset Mr. Bryan says there is 
no such thing as Democratic harmony where former President Cleveland is 
concerned. e says: 

“The banquet ore on the evening of June 19 by the Tilden Club, of New 
York City, was advertised asa ‘harmony meeting,’ but it turned out to be 
what might have been expected of such a gathering, an ovation to the chief 

uest, former Democrat Grover Cleveland. There can be no such thing as 

armony between men like him and those who believe in Democratic prin- 
ciples, and he is frank enough tosay so. He spent no time looking for ‘mid- 
dle ground’ upon which to gather together discordant elements. He boldly 
called upon the members of the party to abandon their convictions and ac- 
cept the construction which he placed upon Democratic principles. He even 
taunted the party with Leing a sort of prodigal son, and invited it to give 
up its diet of husks and return to its father’s house. 


INTERPRETING CLEVELAND'S WORDS. 


He spoke of his ‘retirement from political activity,” and said: “ Perhaps 
there are those who would define my position as one of banishment instead 
of retirement. Against this I shall not entera protest. Itis sufficient for 
me in either case that I have followed on the matters of difference within 
our party the teachings and counsel of the great Democrat in whose name 
part ace and harmony are to-night invoked. No confession of party sin 
should therefore be expected of me. I have none to make, nor do I crave 
political absolution.” 

He not only boasted of his course, but put his brand upon those who sat 
at meat with him. Havingasserted that his Democratic faith compelled him 
to leave the party (or resulted in his banishment), he descried the banqueters 
as sharing in that faith. 

He is not only defiant, but he insists that pore success can be secured 
only by an open and avowed return to his ideas. armony is to be secured, 
not by the suppression of differences, but by the elimination of those who 
differ from him. 

Mr. Bryan says he will print in his paper Mr. Cleveland's speech “ toshow 
that the organizers do not want harmony, but control, and that their con- 
trol means the abandonment of the party’s position and a return_to the 
policies and practices of Mr. Cleveland's second Administration.”’ He con- 
tinues: 

THE SECOND ADMINISTRATION. 


“He (Cleveland) secured his nomination in 1892 by a secret bargain with 
the financiers. His committee collected from the corporations and spent the 
largest campaign fund the party everhad. He filled his Cabinet with corpo- 
ration agents and placed railroad attorneys on the United States bench to 
look after the interests of their former clients. He turned the Treasury 
over to a Wall street syndicate, and the financial member of his official 
family went from Washington to become the private attorney of the man 
who forced (?) the Treasury Department to sell him Government bonds at 
105 and then resold them at 117. He tried to prevent the adoption of the 
income-tax provision. He refused to sign the only tariff-reform measure 
passed since the war, and, while thundering against the trusts in his mes- 
sage, = even less than Knox has done to interfere with their high-handed 
met Ss. 

‘*His Administration, instead of being a fountain of Democracy, sending 
forth pure and refreshing streams, became a stagnant pool, from whose 
waters foul vapors arose, poisonous to those who lingered near. 

“Having debauched his party, he was offended by its effort to reform and 
gave comfort to the enemy. Virginius killed his daughter to save her chas- 
tity; Cleveland stabbed his party to prevent its return to the paths of virtue. 

“And now, still gloating over his political crimes, he invites the party to 
return to him and a for the contempt which it has expressed for him. 
Will it? Not until the principles of Jefferson are forgotten and the works of 
Jackson cease to inspire. 

CLEVELAND THE LOGICAL CANDIDATE, 


“If we are to have reorganization, Cleveland himself should accept the 
Presidential nomination. It would be due him. His reinstatement would be 
poetic justice to him and retribution to those whose Democratic conscience 
revolted against his undemocratic conduct. Of course he would get no Dem- 
ocratic votes, but being closer to plutocracy than any Republican likely to 
be nominated he might divide the enemy, and even Democrats would have 
wes little consolation would come from receiving their disappointment in 
advance. 

“A merchant, about to fail, invited his creditors to a dinner, and, after 
stating his condition, secured a year’s extension from all present. One of 
the number, a relative, waited until after the others had retired, and then 
accosted the debtor: ‘Of course I promised with the rest to extend the time, 
but you are going to make me a preferred creditor, are you not?’ ‘Yes, 
replied the debtor, ‘I'll make youa preferred creditor. Pll teil you now 
that you are not going to get anything; the rest won't find it out fora year. 
Mr. Cleveland’s nomination would have this advantage over the nomination 
of any other reorganizer; he would make the Democrats preferred creditors 
and tell them that they would not be benefited by his administration. 

“Mr. Cleveland's ech should be read in full. It answers a useful pur- 
pose; it outlines the plan of campaign decided upon by the plutocratic ele- 
ments, for which the reorganizers stand. Tariff reform is to be made the 
chief issue, and the men who voted for McKinley, the high priest of protec- 
tion, are to carry on asham battle with their companions of 1896, while the 
financiers make the dollar redeemable in gold and fasten upon the country 
an asset currency: and a branch bank system. " 

‘Trusts are to be denounced in sonorous terms, while the campaign man- 
agers mortgage the party to the trust magnates in return for campaign 
funds. Sometimes imperialism will be denounced, as in Mr. Hopkins’s Illi. 
nois convention; sometimes ignored, as in Mr. Cleveland's speech, — 
whether denounced or ignored, the secret and silent power that can ee 
submission to the demands of the financiers and to the demands of the trust 
magnates can compel submission to the demands of the exploiters and the 
representatives of militarism. “lave 

* The fight ison between a Democracy that means democrac and a Clev er 
landism which means plutocracy. Every speech made by Mr. Clevelem 
shows more clearly the odiousness of the policies for which he stands. \*° 











hare moro to fear from those who, like Mr. Hill, indorse Mr. Cleveland’s 
views, but conceal their real purpose in ambiguous language.” 

Mr. COCHRAN. Mr. Chairman, I rise to a point of order. 
That is not in accordance with the rules. Debate must be con- 
fined to the bill. 

The CHAIRMAN. It has been held, the Chair thinks, that | 
debate must be confined to the pending bill. 

Mr. COCHRAN. That is right, and I have no objection to | 
that. I have objection to the rule being violated. 

Mr. OLMSTED. Mr. Chairman, [ will say no more upon the 
subject, but will extend my remarks in the RecorD, including the | 
entire article as published in this morning’s Washington Post. | 

Mr. SULZER. I object.s 

Mr. OLMSTED. You may object, gentlemen, but the rule per- | 
mits me to do that. 

Mr. COCHRAN. I make the point of order that it does not. 
The gentleman’s remarks are not relevant to the matter before | 
the House, and I shall object. The gentleman can not extend | 
disorderly remarks in the Recorp. 

Mr. LESSLER. That is the same point of order that was made | 
against the speech of the gentleman from Texas [Mr. BALL]. 

Mr. COCHRAN. It has been held that a different rule pre- 
vailed in the daytime discussion. 

The CHAIRMAN. It is not for the Chair to determine in Com- 
mittee of the Whole as to what shall go into the REcorp. 

Mr. COCHRAN. I do not object to anything going into the 
RECORD, only I made the point of order that the gentleman could | 
not address the House in the way he did. I do not care to make 
objection to anything going intothe Recorp. If the gentleman's 
remarks are held in order, of course he can extend them. If they 
are out of order, he can not extend them. 

Mr. OLMSTED. I make the point of order that, the hour of 
10.80 having arrived, it is time for the committee to rise. 

The CHAIRMAN. The pointis welltaken. The hour of 10.30 
having arrived, the committee will rise. 

The committee accordingly rose; and Mr. ALLEN of Maine hav- 
ing resumed the chair as Speaker pro tempore, Mr. Escu, Chair- 
man of the Committee of the Whole House on the state of the 
Union, reported that that committee had had under consideration | 
the bill (S. 2295) temporarily to provide for the administration 
of affairs of government in the Philippine Islands, and for other 
purposes, and had come to no resolution thereon. 

And then (at 10.30 p.m.) the House, pursuant to the special 
order, adjourned until 11 o’clock to-morrow morning. 








REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the follow- 
ing titles were severally reported from committees, delivered to 
the Clerk, and referred to the several Calendars therein named, 
as follows: 

Mr. STEPHENS of Texas, from the Committee on Indian 
Affairs, to which was referred the bill of the House (H. R. 7956) 
providing additional districts for the recording of all instruments 
required by law to be recorded in the Indian Territory, reported 
the same with amendment, accompanied by a report (No. 2660); 
which said bill and report were referred to the House Calendar. 

Mr. LANHAM, from the Committee on the Judiciary, to which 
was referred the bill of the House (H. R. 15140) providing that 
the circuit court of appeals of the fifth judicial circuit of the 
United States shall hold at least one term of said court annually 
in the city of Fort Worth, in the State of Texas, on the first 
Monday in November in each year, reported the same with 
amendments, accompanied by a report (No. 2661); which said bill 
and report were referred to the House Calendar. 

Mr. ZENOR, from the Committee on Indian Affairs, to which 
was referred the bill of the House (H. R. 14305) making an 
appropriation for the support of the W. T. Whitaker Orphan 
Home, in the Indian Territory, reported the same without amend- 
ment, accompanied by a report (No. 2662); which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. HULL, from the Committee on Military Affairs, to which 
was referred the joint resolution of the House (H. J. Res. 203) 
authorizing the Secretary of War to receive for instruction at 
the Military Academy at West Point, Arturo R. Calvo, of Costa 
Rica, reported the same without amendment, accompanied by a 
report (No. 2663); which said resolution and report were referred 
to the House Calendar. 

Mr. MARSHALL, from the Committee on Indian Affairs, to 
which was referred the bill of the Senate (S. 5356) to establish an 
Indian agricultural school at or near the city of Wahpeton, in 
the State of North Dakota, reported the same without amend- 
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ment, accompanied by a report (No. 2664); which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. CURTIS, from the Committee on Indian Affairs, to whick 
was referred the bill of the House (H. R. 13404) fixing the 
punishment for the larceny of horses, cattle, and other live stock 
in the Indian Territory, and for other purposes, reported the 
same without amendment, accompanied by a report (No. 2665); 
which said bill and report were referred to the House Calendar, 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 15201) to allot the lands of the Cherokee 
tribe of Indians in Indian Territory, and for other purposes, 


| reported the same with amendments, accompanied by a report 


(No. 2666); which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. HULL, from the Committee on Military Affairs, to which 
was referred the joint resolution of the Senate (S. R. 113) au- 
thorizing the Secretary of War to furnish condemned cannon for 


| amonument tothe soldiers of Worcester County, Mass., who served 


in the war for the Union, to be surmounted by an equestrian statue 
of the late Maj. Gen. Charles Devens, United States Volunteers, 
reported the same without amendment, accompanied by a report 
(No. 2670); which said resolution and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. ALEXANDER, from the Committee on the Judiciary, to 
which was referred the bill of the House (H. R. 14839) providing 
that the circuit court of appeals of the fifth judicial circuit of 


| the United States shall hold at least one term of said court an- 


nually in the city of Montgomery, in the State of Alabama, on 


| the first Monday in September in each year, reported the same 


with amendments, accompanied by a report (No. 2671); which 
said bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. BURNETT, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 180) granting 
certain lands belonging to the United States and situated in the 
State of Alabama to the State of Alabama for the use and benefit 


| of the common schools of that State, reported the same with 


amendments, accompanied by a report (No. 2672); which said bill 
and report ‘were referred to the Committee of the Whole House 
on the state of the Union. 

Mr. BURTON, from the Committee on Rivers and Harbors, to 
which was referred the joint resolution of the House (H. J. Res. 
205) providing for the removal of shoal in North River of New 
York Harbor, reported the same without amendment, accom- 
panied by a report (No. 2674); which said joint resolution and re- 
port were referred to the Committee of the Whole House on the 
state of the Union. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 15234) to amend an act entitled ‘‘An act 
making appropriations for the construction, repair, and preserva- 
tion of certain public works on rivers and harbors, and for other 
purposes,’ approved June 13, 1902, reported. the same without 


| amendment, accompanied by a report (No. 2675); which said bill 


and report were referred to the Committee of the Whole House 
on the state of the Union. 





REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XII, private bills and resolutions of 
the following titles were severally reported from committees, de- 
livered to the Clerk, and referred to the Committee of the Whole 
House, as follows: 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 4437) 
granting a pension to Absalom Case, reported the same with 
amendments, accompanied by a report (No. 2667); which said bill 
and report were referred to the Private Calendar. 

Mr. GIBSON, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 14938) granting 
a pension to Benjamin F. Wilson, reported the same with amend- 
ments, accompanied by a report (No. 2668); which said bill and 
report were referred to the Private Calendar. 

Mr. RUMPLE, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 5167) granting 
an increase of pension to John G. Nowman, reported the same 
with amendment, accompanied by a report (No. 2669); which 
said bill and report were referred to the Private Calendar. 

Mr. NORTON, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4623) granting an 
increase of pension to Lewis F. Ross, reported the same without 
amendment, accompanied by a report (No. 2673); which said bill 
and report were referred to the Private Calendar, 
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PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
a _ following titles were introduced and severally referred as 
ollows: 5 

By Mr. SHATTUC: A bill (H. R. 15235) to regulate the immi- 
gration of aliens into the United States—to the Committee on 
Immigration and Naturalization. 

By Mr. PIERCE: A bill (H. R. 15236) establishing a United 
rma court at Bristow, Ind. T.—to the Committee on the Ju- 
diciary. 

By Mr. McDERMOTT: A bill (H. R. 15237) concerning pen- 
sions—to the Committee on Invalid Pensions. 

By Mr. PEARRE: A bill (H. R. 15238) to provide for the erec- 
tion of a monument to the memory of General Otho Holland 


Williams in Riverview Cemetery, at Williamsport, Washington | 


County. Md.—to the Committee on the Library. 


By Mr. LOVERING: A bill (H. R. 15239) to encourage the sale | 
and exportation of articles of domestic manufacture—to the Com- 
} 


mittee on Ways and Means. 


By Mr. GREENE of Massachusetts: A bill (H. R. 15255) for | 


the erection of a monumental statue in the city of Washington, 
D. C., to Maj. Gen. John Sullivan—to the Committee on the Li- 
brary. 

_ By Mr. NORTON: A joint resolution (H. J. Res. 206) author- 
izing the Secretary of War to issue arms and equipments to the 
Sandusky City Cadets—to the Committee on Military Affairs. 


By Mr. HULL: A joint resolution (H. J. Res. 207) to fix the | 
lineal and relative rank of officers of the Army in the artillery | 


arm promoted or appointed to vacancies created or caused by the 
act of Congress approved February 2, 1901—to the Committee on 
Military Affairs. 


By Mr. GOLDFOGLE: A joint resolution (H. J. Res. 208) pro- | 
posing an amendment to the Constitution of the United States | 


relative to bills for the appropriation of public moneys—to the 
Committee on the Judiciary. 
By Mr. STEELE: A concurrent resolution (H. C. Res. 57) for 


the printing of a Congressional Directory—to the Committee on | 


Printing. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions of | 
the following titles were introduced and severally referred, as fol- | 


lows: 

By Mr. ACHESON: A bill (H. R. 15240) granting an increase 
of pension to Isaac M. Grandon—to the Committee on Invalid 
Pensions. 


By Mr. BURKETT: A bill (H. R. 15241) granting an increase | 


of pension to Michael Brannan—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 15242) granting a pension to A. R. Chapman— 
to the Committee en Invalid Pensions. 


By Mr. HAY: A bill (H. R. 15243) to authorize the President 


of the United States to appoint Kensey J. Hampton captain and 
quartermaster in the Army—to the Committee on Military Affairs. 


By Mr. MANN: A bill (H. R. 15244) to confer jurisdiction on | 


the Court of Claims to hear and determine the claim of L. L. 


Leach & Son for further compensation for the construction of | 
storehouses, gun battery. and mortar battery on the Fort Taylor | 


Reservation, Key West. Fla.—to the Committee on Claims. 
By Mr. NEVIN: A bill (H. R. 15245) granting an increase of 
pension to William Ruby—to the Committee on Invalid Pensions. 
Also, a bill (H. R. 15246) granting an increase of pension to 
George W. Oder—to the Committee on Invalid Pensions. 
Also, a bill (H. R. 15247) granting an increase of pension to 
William D. Stephens—to the Committee on Invalid Pensions. 
Also, a bill (H. R. 15248) granting a pension to Patrick Ryan— 
to the Committee on Pensions. 


By Mr. NORTON: A bill (H. R. 15249) granting an increase of | 


pension to John L. Milliman—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 15250) granting an increase of pension to 
George W. Kemp—to the Committee on Invalid Pensions. 

By Mr. RAY of New York: A bill (H. R. 15251) granting an 


increase of pension to Emma V. Foster—to the Committee on In- | 


valid Pensions. 


By Mr. RIXEY: A bill (H. R. 15252) for the relief of John 


Doherty—to the Committee on War Claims. 


3y Mr. VREELAND: A bill (H. R. 15253) to grant relief to | 


Frances A. Bliss—to the Committee on War Claims. 


By Mr. MEYER of Louisiana: A bill (H. R. 15254) for the re- | 


lief of the legal representatives of B. M. Horrell, deceased—to the 
Comnittee on War Claims. 
By Mr. SUTHERLAND: A joint resolution (H. J. Res. 204) 
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for the relief of Caleb B. Rhoades—to the Committee on Indian 
Affairs. 

By Mr. DAYTON: A resolution (H. Res. 317) to refer House 
bills 4645, 4647, 4649, 4665, 4667, and 4674 to the Court of Claims— 
to the Committee on War Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXTI, the following petitions and papers 
were laid on the Clerk's desk and referred as follows: 

By Mr. ACHESON: Papers to accompany House bill granting 
an increase of pension to Isaac M. Granden—to the Committee on 
Invalid Pensions. ' 

By Mr. ALEXANDER: Resolutions of North Jefferson Busi- 
| ness Mens and Citizens’ Association, of Buffalo, N. Y., favoring 
a bill to authorize the Mather Power Company to construct ex- 
perimental span in Niagara River at Buffalo, N. Y.—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. BURKETT: Petition of citizens of Wamego, Kans., in 
favor of House bill 7475, for additional homesteads—to the Com- 
| mittee on the Public Lands. 

By Mr. GOLDFOGLE: Petition of citizens of New York City, 
in favor of the passage of House bill 12203—to the Committee on 

| Invalid Pensions. 

By Mr. GRAHAM: Petition of G. W. Forsythe and G. L. 
| Bumgarner, of Natrona, Pa., in favor of House bill 178, for the 
reduction of the tax on alcohol—to the Committee on Ways and 
Means. 

Also, petition of American Association of Nurserymen, of 
| Rochester, N. Y., urging the passage of House bill 10999, for 
quarantine of diseased and infected trees and plants—to the 
Committee on Agriculture. 
| By Mr. HAY: Papers in behalf of the appointment of Kensey 
| J. Hampton as captain and quartermaster in the United States 
| Army—to the Committee on Military Affairs. 
| By Mr. JONES of Washington: Resolutions of the Chamber of 
Commerce of Seattle, Wash., for the extension of the land laws 
of Alaska—to the Committee on the Public Lands. 

Also, resolutions of the same body, favoring Congressional rep- 
resentation from the Territory of Alaska—to the Committee on 
the Territories. 

By Mr. KERN: Papers to accompany House bill 14481, grant- 
ing a pension to J. H. Whitehead—to the Committee on Invalid 
Pensions. 

By Mr. LACEY: Petition of American Association of Nursery- 
men, advocating the passage of House bill 10999, in favor of na- 
tional quarantine of diseased and infected trees and plants—to 
the Committee on Agriculture. 

Also, resolutions of the Chamber of Commerce of Seattle. 
Wash., in favor of extending land laws to Alaska—to the Com- 
mittee on the Public Lands. 

Also, resolutions of the Chamber of Commerce of Seattle, 
| Wash., in favor of Congressional representation from the Terri- 
tory of Alaska—to the Committee on the Territories. 

Also, resolutions of Twenty-eighth Annual Encampment, De- 
partment of Iowa, Grand Army of the Republic, in regard to 
pensions—to the Committee on Invalid Pensions. 

By Mr. LINDSAY: Resolutions of American Association of 
Nurserymen, Rochester, N. Y., favoring the passage of House 
bill 10999—to the Committee on Agriculture. 

By Mr. LITTLE: Petition of retail druggists of Fort Smith, 
Ark., urging the reduction of the tax on alcohol—to the Com- 
mittee on Ways and Means. 

Also, papers to accompany House bill 14289, to correct the 
military record of Thomas J. Estes—to the Committee on Military 
Affairs. 

By Mr. MORRELL: Resolution of the Trades League of Phila- 
delphia in favor of bill for the reorganization of the consular 
service, etc.—to the Committee on Foreign Affairs. 

Also, petition of American Association of Nurserymen, 0! 
Rochester, N. Y., asking for the passage of House bill 10999—to 
the Committee on Agriculture. 

Also, protest of American Committee on Human Rights and 
| Justice, of Philadelphia, Pa., against alleged injustice to Catho- 
lics in the Philippines—to the Committee on Insular Affairs. 

By Mr. RIXEY: Papers to accompany bill for the relief_o! 
| John Doherty, of Alexandria, Va.—to the Committee on War 
Claims. 

By Mr. SULZER: Petition of citizens of the Eleventh Con- 
gressional district of New York in favor of House bill 12203—to 
the Committee on Invalid Pensions. 

By Mr. THOMAS of North Carolina: Papers to accompany 
| war claim of W. P. Lane—to the Committee on War Claims. | 
| Also, paper to accompany House bill for the relief of the heirs 
' of C. H. Foy—to the Committee on War Claims. 
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SENATE. 
WEDNESDAY, June 25, 1902. 


Prayer by Rev. F. J. PrerryMAn, of the city of Washington. 

The Secretary proceeded to read the Journal of yesterday’s pro- | 
ceedings, when, on request of Mr. TELLER, and by unanimous 
consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. 
nal will stand approved. 


CLAIM OF THE STATE OF VERMONT. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Treasury, transmitting, 
pursuant to law, the claim of the State of Vermont, amounting to 
$291,408.56, allowed by the Auditor for the War Department, etc.; 
which, with the accompanying papers, was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 


CHINESE EXCLUSION LAW, 


The PRESIDENT pro tempore laid before the Senate a com- | 
munication from the Secretary of the Treasury, transmitting a | 
letter from the Acting Commissioner-General of Immigration, 
submitting an estimate of deficiency in the appropriation for the 
enforcement of the Chinese-exclusion act for the fiscal year 1902, 
$15,000; which, with the accompanying paper, was referred to 
the Committee on Appropriations, and ordered to be printed. 

CUSTOMS REVENUE. 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Treasury, transmitting an 
estimate in the sum of $150,000, additional appropriation for ex- 
penses of collecting revenue from customs for the current fiscal 


year; which was referred to the Committee on Appropriations, | 
and ordered to be printed. 


LIST OF JUDGMENTS. 


The PRESIDENT pro tempore laid before the Senate a com- | 
munication from the Secretary of the Treasury, transmitting, in 
response to a resolution of the 23d instant, a list of judgments 
rendered by the Court of Claims not heretofore reported to Con- 
gress; which, with the accompanying papers, was referred to 
the Committee on Appropriations, and ordered to be printed. 


ESTIMATES OF APPROPRIATION. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Treasury, transmitting 
supplemental estimates of appropriation required by the several 
departments of Congress to complete the services of the Govern- 
ment for the fiscal year ending June 30, 1902, and for prior years, 
amounting to $22,554.11, and for the postal service, payable from 
customs revenues, amounting to $224.64; which, with the accom- 
panying papers, was referred to the Committee on Appropriations, 
and ontanal to be printed. 

LIST OF CLAIMS. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Treasury, transmitting, 
pursuant to law, schedules of claims amounting to $57,333.56 al- 
lowed by the several accounting officers of the Treasury Depart- 
ment under appropriations the balances of which have been ex- 
hausted or carried to the surplus fund, etc.; which, with the 
accompanying papers, was referred to the Committee on Appro- 
priations, and ordered to be printed. 


INDIAN DEPREDATION CLAIMS. 


The PRESIDENT pro tempore. On yesterday the Chair laid 
before the Senate a communication from the Attorney-General, 
transmitting, in response to a resolution of the 23d instant, a list 
of judgments rendered by the Court of Claims in favor of claim- 
ants in Indian depredation cases requiring an appropriation by | 
Congress, and ech that it be referred to the Committee on 
Appropriations without printing. The Chair suggests that the 
communication had better be printed, and if there be no objection, 
it will be so ordered. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. W. J. | 
BROWNING, its Chief Clerk, announced that the House had agreed | 
to the second report of the committee of conference on the dis- | 
agreeing votes of the two Houses on certain amendments of the 
Senate to the bill (H. R. 13213) making appropriations for sun. 
(ry civil expenses of the Government for the fiscal year ending 
June 30, 1908, and for other purposes. 

The message also announced that the House had passed a joint 
resolution (H. J. Res. 182) authorizing the Director of the Cen- 
sus to compile statistics relating to irrigation; in which it re- 
quested the concurrence of the Senate. 


Without objection, the Jour- | 


usitneininomn 


The message further returned to the Senate, in compliance with 
its request, the message of the Senate disagreeing to the amend- 
ment of the House of Representatives to the bill (S. 4284) to 


| amend an act entitled ‘‘An act for the relief and civilization of 
| the Chippewa Indians in the State of Minnesota,’’ approved Jan- 


uary 14, 1889, and asking a conference with the House thereon. 
The message also announced that the House had agreed to the 


| report of the committee of conference on the disagreeing votes 


of the two Houses on certain amendments of the Senate to the 
bill (H. R. 12804) making appropriations for the support of the 
Army for the fiscal year ending June 36, 1903, further insists 
upon its amendment to the amendment of the Senate numbered 
15, recedes from its adherence to the amendment of the Senate 
numbered 14, and agrees to the same with amendments; in which 
it requests the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bills; and they were thereupon 
signed by the President pro tempore: 

A bill (S. 1026) to fix the compensation of district superintend- 
ents in the Life Saving Service: 

A bill (S. 3375) relating to the construction of a dam across 
Rainy River; 

A bill (S. 3746) to amend section 2593 of the Revised Statutes, 
relating to ports of entry; 

A bill (S. 6178) to amend section 4 of an act entitled ‘‘ An act to 
provide for a permanent Census Office,’’ approved March 6, 1902; 

A bill (H. R. 2063) amending an act creating the middle district 
of Pennsylvania; 

A bill (H. R. 2066) to change the terms of the district court for 
the eastern district of Pennsylvania; and 

A bill (H. R. 8840) granting an increase of pension to John H. 
Lauchly. 

PETITIONS AND MEMORIALS. 


Mr. FAIRBANKS presented a petition of South Bend Lodge, 
No. 218, International Association of Machinists, of South Bend, 
Ind., praying for the passage of the so-called eight hour-bill; which 
was referred to the Committee on Education and Labor. 

Mr. BURROWS presented a petition of Wayne Lodge, No. 508, 
Brotherhood of Locomotive Firemen, of Detroit, Mich., praying 
for the enactment of legislation providing for the irrigation and 
reclamation of the arid lands of the West; which was ordered to 
lie on the table. 

He also presented petitions of Amasa B. Watson Post, Depart- 
mentof Michigan, Grand Army of the Republic, of Grand Rapids, 
and of Phil Sheridan Post, No. 4, Department of Michigan, Grand 
Army of the Republic, of Reading, in the State of Michigan, pray- 
ing for the enactment of legislation to modify and simplify the 
pension laws; which were referred to the Committee on Pensions. 

He also presented petitions of Muskegon Lodge, No. 170, of Mus- 
kegon; of Twin City Lodge, No. 475, of St. Joseph; of Ionia Lodge, 
No. 385; of Detroit Lodge. No. 82, of Detroit; of Kalamazoo Lodge, 
No. 429, of Kalamazoo, all of the International Association of Ma- 
chinists; of Iron Molders’ Local Union No. 225, of Lansing; of the 
Pattern Makers’ Association of Grand Rapids; of Iron Molders’ 
Local Union No. 104, of Albion; of the Pattern Makers’ Associa- 


tion of Detroit, and of the Twin City Trades and Labor Assembly, 


of Benton Harbor, all in the State of Michigan, praying for the 
passage of the so-called eight-hour bill; which were referred to the 
Committee on Education and Labor. 

Mr. SPOONER presented petitions of the Milwaukee Associ- 
ation of Methodist Ministers, of Milwaukee; of the congregations 
of the Baptist, Christian, Methodist, Episcopal, Presbyterian, and 
United Brethren churches of Richland Center, all in the State of 
Wisconsin, praying for the enactment of a Sunday rest law for 
the District of Columbia; which were referred to the Committee 
on the District of Columbia. 

He also presented the petition of Oscar Strand and 30 other citi- 
zens of Wisconsin, praying for the adoption of certain amendments 
to the internal-revenue law relative to the tax on distilled spirits; 
which was referred to the Committee on Finance. 

He also presented a petition of the Wisconsin Sunday Rest Day 


| Association, praying for the enactment of legislation to prohibit 
| the sale of intoxicating liquors in Soldiers’ Homes and at immi- 


grant stations; which was ordered to lie on the table. 

He also presented a petition of the common council of Mil- 
waukee, Wis., praying for the enactment of legislation granting 
pensions to certain officers and enlisted men in the Life-Saving 
Service; which was referred to the Committee on Pensions. 

Mr. PENROSE presented a petition of 43 citizens of Carbon- 
dale, Pa., praying for the enactment of legislation providing an 
educational test for immigrants to this country; which was 
ordered to lie on the table. 

He also presented a petition of 2,674 citizens of Philadelphia, 
Pa., praying for the adoption of certain amendments to the 
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internal-revenue law relative to the tax on distilled spirits; which 
was referred to the Committee on Finance, 


STATE CLAIMS, 


Mr. COCKRELL. I ask unanimous consent to have an opinion 
of the Comptroller of the Currency in regard to State claims for 
expenses incurred in enrolling, equipping, paying, and transport- 
ing troops employed in suppressing the war of the rebellion 
printed as a separate document, and that it be referred to the 
Committee on Appropriations. 

The PRESIDENT pro tempore. Is there objection to the re- 
quest of the Senator from Missouri? The Chair hears none, and 
the opinion will be printed as a document, and referred to the 
Committee on Appropriations. 

REPORTS OF COMMITTEES. 

Mr. HALE. Iam directed by the Committee on Appropria- 
tions, to whom was referred the bill (H. R. 15108) making appro- 
priations to supply deficiencies in the appropriations for the fiscal 
year ending June 30, 1902, and for prior years, and for other pur- 
poses, to report it with amendments, and to submit a report 
thereon. I give notice that I shall call the bill up for consider- 
ation either late this afternoon or the first thing to-morrow 
morning. 

‘ The PRESIDENT pro tempore. The bill will be placed on the 
‘alendar. 
Mr. BERRY, from the Committee on Commerce, to whom was 





| 


phia, and it is exceedingly desirable that it should be passed 
through both branches before the adjournment of Congress. I 
should be'very glad if the Committee on Commerce would act 
upon it promptly. 
The PRES DENT pro tempore. The bill will be referred to the 
Committee on Commerce. 
AMENDMENTS TO THE DEFICIENCY APPROPRIATION BILL. 


Mr. PENROSE submitted an amendment proposing to revive 
and continue in force section 2 of the deficiency appropriation act 
approved May 18, 1872, relative to the performance of all labor in 
excess of eight hours per day, etc., intended to be proposed by 
him to the general deficiency appropriation bill; which was re- 
ferred to the Committee on Education and Labor, and ordered 
to be printed. 

He also submitted an amendment, proposing to appropriate 
$1,500 to pay Sadie Thome, widow of 8. W. Thome, who lost his 
life March 19, 1897, while United States consul at Asuncion, 
Paraguay, South America, intended to be proposed by him to the 
general deficiency appropriation bill; which was ordered to be 
printed, and, with the accompanying paper, referred to the Com- 
mittee on Claims. 

CHIPPEWA INDIANS IN MINNESOTA, 


The PRESIDENT pro tempore laid before the Senate the bill 
(S. 4284) to amend an act entitled ‘‘An act for the relief and civ- 
ilization of the Chippewa Indians in the State of Minnesota,”’ ap- 


referred the bill (S. 4611) to authorize the West Elizabeth and | proved January 14, 1889, returned from the House of Represen- 


Dravosburg Bridge Company to construct and maintain a bridge 

across the Monongahela River, in the State of Pennsylvania, re- 

ported it with an amendment, and submitted a report thereon. 
Mr. McLAURIN of Mississippi, from the Committee on Pub- 


lic Lands, to whom was referred the bill (S. 6232) for the relief | 


ef I. I. Barber, reported it with amendments, and submitted a 
report thereon. 


Mr. QUAY submitted a report to accompany the bill (S. 5956) 


to provide for the allotment of lands of the Cherokee Nation, | 


for the disposition of town sites therein, and for other purposes, 
heretofore reported by him. 
Mr. PRITCHARD, from the Committee on Patents, to whom 


was referred the bill (S. 2160) for the relief of Hyland C. Kirk | 


and others, assignees of Addison C. Fletcher, reported it without 
amendment, and submitted a report thereon. 


NATIONAL APPALACHIAN FOREST RESERVE. 


Mr. PRITCHARD. I move that the bill (S. 492) for the pur- 
chase of a national forest reserve in the Southern Appalachian 
Mountains, which was reported by me on February 5 last and is 
now on the Calendar, be indefinitely postponed. The bill (S. 
5228) for the purchase of a national forest reserve in the South- 
ern Appalachian Mountains, to be known as the ‘‘ National Ap- 
palachian Forest Reserve,’’ which was reported some time ago 
from the Committee on Forest Reservations and Protection of 
Game, as a substitute for the bill reported by me from the same 
committee, was passed yesterday by the Senate. The substitute 
is identically the same bill as the one reported by me with the 
exception that it provides for certain machinery necessary for 
carrying out the purposes of the bill reported by me. 

The PRESIDENT pro tempore. The Senator from North Car- 
olina moves that Senate bill No, 492 be indefinitely postponed, 

The motion was agreed to. 


BILLS INTRODUCED, 


Mr. SPOONER introduced a bill (S. 6282) granting an increase 


of pension to Jane A. Ward; which was read twice by its title, 


and, with the accompanying papers, referred to the Committee | 


on Perisions. 
Mr. MITCHELL introduced a bill (S. 6283) granting an in- 


crease of pension to George W. Ellis; which was read twice by its | 


title, and, with the accompanying papers, referred to the Com- 
mittee on Pensions. 

Mr. DILLINGHAM introduced a bill (S. 6284) to amend the 
act of August 8, 1888, 25 Statutes at Large, chapter 787; which 
was read twice by its title, and referred to the Committee on the 
Judiciary. 

Mr. BARD introduced a bill (S. 6286) prohibiting the killing or 
taking of seals, porpoises, whales, or marine animals, or fish of 


any kind in the waters of the United States by means of explosive | 


materials, and for other purposes; which was read twice by its 
title. and referred to the Committee on Fisheries. 

Mr. QUAY introduced a bill (S. 6285) to prevent obstructive 
and injurious deposits within the harbor and adjacent waters of 
Philadelphia, by dumping or otherwise, and to punish and pre- 
vent such offenses; which was read twice by its title. 

Mr. QUAY. I desire to say, Mr. President and Mr. Chairman 
of the Committee on Commerce, that this bill is an exact tran- 
script of the law relating to the harbor of New York. It has been 
prepared and forwarded by the Maritime Exchange of Philadel- 


tatives in compliance with the request of the Senate. 

Mr. CLAPP. I move that the Senate reconsider the votes by 
which the Senate disagreed to the amendments of the House and 
sent the bill to conference. 

The motion to reconsider was agreed to. 

Mr. CLAPP. I now move to concur in the amendments of the 


| House of Representatives. 





The motion was agreed to. 
HOUSE JOINT RESOLUTION REFERRED. 
The joint resolution (H. J. Res. 182) authorizing the Director 


| of the Census to compile statistics relating to irrigation was read 


twice by its title, and referred to the Committee on the Census, 
PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. B. F. 
BARNES, one of his secretaries, announced that the President had 
on the 23d instant approved and signed the following act and 
joint resolution: 

An act (S. 282) providing for the appointment of James W. 
Long, late a captain, United States Army, a captain of infantry, 
and for placing his name on the retired list; and 

A joint resolution (S. R. 100) authorizing the Secretary of War 
to furnish condemned cannon for an equestrian statue of the late 
Maj. Gen. William J. Sewell, United States Volunteers. 

The message also announced that the President of the United 
States had on the 24th instant approved and signed the following 
act and joint resolution: 

An act (8. 5906) declaring the Osage River to be not a navi- 
gable stream above the point where the line between the counties 
of Benton and St. Clair crosses said river; and 

A joint resolution (S. R. 92) providing for the publication of 
200,000 copies of the Special Report on the Diseases of the Horse. 


ORDER OF BUSINESS. 


Mr. GALLINGER. Mr. President, I would be pleased to have 
laid before the Senate a resolution offered by me yesterday. 

The PRESIDENT protempore. The Chair lays before the Sen- 
ate . resolution coming over from a previous day, which will be 
read. 

Mr. QUAY. Will the Senator from New Hampshire yield 
to me? 

Mr. GALLINGER. 
for a statement. 

OKLAHOMA, ARIZONA, AND NEW MEXICO. 

Mr. QUAY. I desire to mention, Mr. President, in connection 
with the notice I gave yesterday that hereafter no business should 
proceed in the Senate by unanimous consent while I was present 
in the Senate, that I have no desire, nor have the majority of the 
Senate, who are with me upon this subject, any desire, nor have 
the minority of the Committee on Territories any desire, if it can 
be at all avoided, to interfere with the ordinary conduct of basi- 
ness and a speedy adjournment. We desire nothing from the 
majority of the Committee on Territories except some assurance 
of a day in court. It matters not to us if the committee will re- 
port the statehood bill at this session negatively, or without rec- 
ommendation, or favorably. I appeal to the Senator from Indiana 
[Mr. BEVERIDGE] to say whether that can be done at the present 
session. 

Mr. BEVERIDGE. Mr. President, as I stated the other day, 


I yield to the Senator from Pennsylvania 
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the majority of the committee have already taken affirmative 
action looking to a consideration and report on the bill at an 
early day at the next session, and that resolution was made by 
the majority of the committee in perfect good faith. If what 
the Senator means is the fixing of a definite time early in the next 
session, I am willing to say that the committee will report onthe 
bills now before it on the third day of the next session, if that is 
satisfactory to the Senator. 

Mr. QUAY. That is satisfactory so far as I am concerned, and 
I speak for at least the Republicans who are disposed to vote with 
me to discharge the committee. It will be satisfactory to all, I 
think, and I will withdraw my motion, if there is connected with 
it the unanimous consent of the Senate to take up the bill on the 
10th of December and make it the special order until disposed of. 

Mr. ALDRICH. To make it the regular order, not a special 
order, 

Mr. QUAY. Making it the regular order until disposed of. 

Mr. BERRY. Making it the unfinished business. 

Mr. QUAY. Making it the unfinished business until disposed 
of. The idea is to give it the right of way until we get rid of it. 
lask the unanimous consent of the Senate to that arrangement, 
that it be made the unfinished business, and with that under- 
standing I will withdraw the motion. 

The PRESIDENT pro tempore. The Senator from Indiana has 
stated in open Senate that the Committee on Territories will re- 
port on the bill referred to by the Senator from Pennsylvania on 
the third day of the next session. 

Mr. BEVERIDGE. That is correct. 

The PRESIDENT pro tempore. Thereupon the Senator from 
Pennsylvania asks unanimous consent that on the 10th day of 
December—— 

Mr. QUAY. If the Senate is not in session on the 10th, then 
on the next session of the Senate thereafter. 

Mr. BATE. That is on Wednesday. 

Mr. ALDRICH. The Senate will be in session. 

The PRESIDENT pro tempore. If the Senate is in session on 
that day, and if not the next day following when it is in session, 
the bill reported shall be made the unfinished business, 

Mr. ALDRICH. That is right. 

The PRESIDENT pro tempore. Is there objection? 

Mr. BAILEY. Mr. President—— 

Mr. BATE. Mr. President, in reply to what was said by the 
Senator from Pennsylvania, as he seems to speak for the other side 
of the Chamber, I desire to say for the Democrats on this side of 
of the Chamber, and I feel authorized to do so—that we are a unit 
in favor of the bill and desire immediate action if we could get it. 
Now, it seems that we can not get immediate action, and failing 
in that, I hope the proposition of the Senator from Pennsylvania 
will beaccepted. Iam upon that Committee on Territories, being 
the first named among the Democrats upon it, and I feel that I 
can, with both propriety and authority, speak for them in this be- 
half. Therefore we accept the proposition, as we can get no vote 
on the bill this session. I repeat, that every Democratin the Sen- 
ate favors immediate admission into statehood of the Territories 
of Oklahoma, Arizona, and New Mexico, and regret we can not 
get immediate action on the bill. 

The PRESIDENT pro tempore. Is there objection? 

Mr. SPOONER. Mr. President, I intend, so far as I am con- 
cerned, to consent, but I consent, as one member of the Senate, 
because I think it is a fair proposition that a time should be fixed 
for considering the bill and not at all in view of the threat of the 
Senator that if this consent be not given the business of the Sen- 
ate will be interfered with during the session. I hope the Sena- 
tor from Pennsylvania will not put it in that way. 

Mr. QUAY. The Senator from Pennsylvania did not put it in 
that way. I did give notice that I would insist upon taking up 
the bill and at the proper time would use all parliamentary rights 
to secure a vote on it. That was the notice yesterday. It was 
simply fairly and openly made in the Senate, that I would do what 
was done yesterday under the eyes of the Senator from Wisconsin. 

Mr. SPOONER. I was not referring to what the Senator said 
yesterday, but I referred to what he said a moment ago. 

Mr. QUAY. I certainly conveyed no threat, but simply asked 
unanimous consent to consider the bill. 

Mr, ALDRICH. Has the agreement been made? 

The PRESIDENT pro tempore. It has not. The Chair has 
been requested to restate it, and will state it again. 

The Senator from Indiana, the chairman of the Committee on | 
Territories, has stated in open Senate to-day that the committee 
will report on the Territorial bill, so called, on the third day of | 
the next session of Congress. Thereupon the Senator from Penn- 
sylvania asks unanimous consent that on the tenth day, if the 
Senate is in session, and on the first day thereafter it may be in | 
mie if not on the tenth, the bill shall be made the unfinished | 

juSINEess, 


Mr. ALDRICH. That is right. 
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The PRESIDENT pro tempore. The Chair 

hears none, and the order is made. 
Mr. QUAY. Now, Mr. President 
The PRESIDENT pro tempore. The Senator from Pennsylva- 

nia withdraws his motion. 
Mr. QUAY. The motion is withdrawn. 


CUBAN RECEIPTS AND EXPENDITURES. 


Mr. PLATT of Connecticut. Mr. President, the Secretary of 
War, under the impression that the Committee on Relations with 
Cuba was still charged with the duty of investigating and re- 
porting to the Senate an itemized statement of the receipts and 
expenditures in Cuba during the military occupation, has for- 
warded to me as chairman of that committee a detailed statement 
of the receipts and expenditures aforesaid during the months of 
May and June, 1900. That committee had already furnished to 
the Senate such a statement up to the 30th of April, 1900. This 
covers two additional months, May and June, and has been pre- 
pared by the Secretary of War. Butas the committee is no longer 
charged with that duty, I present the statement to the Senate 
and ask that it may be referred to the committee and ordered 
printed. Iam notsure whether that motion can be adopted or 
whether it should be referred to the Committee on Printing for 
its report. 

The PRESIDENT pro tempore. The Chair does not under- 
stand that it is necessary to go to the Committee on Printing. 

Mr. GALLINGER. Not at all. 

The PRESIDENT pro tempore. If no objection is made, it can 
be referred to the Senator’s committee, and its printing will be 
ordered if there be no objection. 

Mr. MONEY. I should like to ask the chairman a question. 
When was this statement received by the chairman? 

Mr. PLATT of Connecticut. A few days ago; perhaps a week 
ago. I ought to have presented it earlier, but I omitted it be- 
cause there was some matter 

Mr. MONEY. ThisI understand is detailed information which, 
by resolution of the Senate, was called for in April, 1900, over two 
years ago? 

Mr. PLATT of Connecticut. Yes; but that call embraced only 
the time to April 30,1900. This is now a statement of two addi- 
tional months that has been voluntarily sent by the Secretary of 
War to me as chairman of the committee, and he is still engaged 
in the preparation of the whole account up to the time of our 
evacuation. This is the first installment of it. 

Mr. MONEY. If it takes the Department two years to present 
the information to that time, I do not know whether we will live 
to be old enough to get the conclusion of the business. 

Mr. PLATT of Connecticut. If the Senator will permit me, I 
think he was not in the Senate the other day when, a resolution 
having been presented by the Senator from Colorado [Mr. TELLER] 
calling upon the Secretary of War for this information, I said the 
Secretary had already commenced to prepare and furnish the in- 
formation which was called for in that resolution. This is a part 
of what he has voluntarily done. 

Mr. MONEY. I should like to have some further information 
on that point. Is it proposed under the resolution that the De- 
partment shall continue to furnish the information of the expend- 
itures up to the 20th of May? 

Mr. PLATT of Connecticut. 
Senator, but I will state 

Mr. MONEY. Iwill endeavor to make myself clear. I should 
like to ask the Senator if the Department proposes to furnish up 
to the date of the evacuation, the 20th of May, a detailed state- 
ment such as was required by the resolution of April, 1900? 

Mr. PLATT of Connecticut. The Department does intend to 
furnish a complete itemized statement of receipts and expendi- 
tures up to the 20th of May of this year, when we surrendered 
the occupation of the island to its Government. It is now en- 
gaged in that business and has a large force of clerks employed 
upon it. Of course, it is very voluminous matter and it will take 
some time to complete it. This is the first installment of that in- 
formation. 

Mr. MONEY. Now, asI understand from the Senator, this is 
a voluntary offer of the Secretary of War, not in obedience to 
any requirement made by the Senate for information in April, 
1900, I believe. I should like to inquire whether we are to have 
all the other detailed information, the orders both general and 
special made by the military governor of Cuba up to May 20. 
If not, then I desire to introduce a resolution requesting the Sec- 
retary of War to furnish it. But perhaps that will be unneces- 
sary, if the Senator can tell me whether it is contemplated that 
it shall be included in the report. 

Mr. PLATT of Connecticut. I do not think it is contemplated 
that that should be included in this report. All those orders, I 
think, are in print in the Secretary's office. The Secretary of 
War would, doubtless, be very glad to send them to the Senate, 


Is there objection? 
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if he was called upon forthat purpose. If the Senator will intro- 
duce a resolution to that effect, I have no doubt it will be passed 
without objection and will be complied with at no distant day. 

Mr. CULBERSON. Mr. President, I should like to ask the 
Senator from Connecticut a question. I understand the resolu- 
tion introduced the other day by the Senator from Colorado was 
confined to disbursements made by the military governor with 
reference to the question of reciprocity, and consequently I ask 
the Senator from Connecticut if an answer to that resolution is 
included in this report which he makes now? 

Mr. PLATT of Connecticut. No; I presume not, because it 
occurred after the time to which these accounts relate. 

Mr. CULBERSON. I will ask the Senator if it is contemplated 
that that resolution shall be answered? What has become of the 
resolution? 

Mr. PLATT of Connecticut. 
of the resolution of the Senator from Colorado. 
hand. 

Mr. TELLER. Ihave it here. Shall I read it? 

Mr. PLATT of Connecticut. Yes. 

Mr. TELLER. This is the resolution that I offered: 

Whereas it seems impracticable to prepare during this session of Congress 
an itemized statement showing the collection and disbursement of all funds 
for the whole period of the military occupation of Cuba; and 

Whereas it is important that a statement be now made of the accounts 
hereafter named: Therefore, be it 

Resolved, That the Secretary of War be, and he is hereby, directed to send 
to the Senate the following: 

A full itemized statement of all payments made out of Cuban funds toany 
a or corporations, if any, for the purpose of promoting “ reciprocity ” 

»etween the United States and Cuba, at any time during the military occu- 
pation of Cuba by the United States, and whether such payments were 
authorized or approved by the Secretary of War. 

The Senator from Connecticut objected to that, and it went 
over. The Senator from Connecticut stated to me that he had 
called upon the Department for that information, as I understood 
him, and said that I could let my resolution lie over or pass it. 
I did not see any object in passing it if the information was go- 
ing to be furnished, so I let it lie on the table subject to my call. 
I understand the Senator has not yet received a reply to it. 

Mr. CULBERSON. My inquiry, in view of the Senator’s state- 
ment, was whether or not there was an answer to this particular 
resolution, because the Senator from Connecticut referred to that 
resolution, in the statement which was made by the Secretary of 
War. If the Senator from Connecticut proposes to have that res- 
olution answered without being adopted or to furnish the infor- 
mation suggested by it, that is entirely satisfactory to me, of 
course, if it is to the Senator from Colorado. 

Mr. PLATT of Connecticut. I think perhaps I was in error in 
saying that the Senator from Colorado introduced a resolution 
calling for itemized accounts of receipts and expenditures. 

Mr. TELLER. No, I did not. 

Mr. PLATT of Connecticut. I think that resolution was in- 
troduced by the Senator from Texas, was it not? 

Mr. CULBERSON. I did introduce a general resolution some 
weeks ago. 

Mr. PLATT of Connecticut. This installment is more in reply 
to the information required by the Senator from Texas than in 
reply to the information called for in the resolution of the Senator 
from Colorado. I stated to the Senator from Colorado that I had 
called upon the Secretary of War for the information contem- 
plated in his resolution and that he told me the vouchers were all 
in Cuba, and he had telegraphed to the officer—I think his name 
was Sieiniert—who was left in charge of those accounts to send 
all the vouchers here. I have heard nothing about it since that 
time. I will say furthermore that I understand a resolution has 
been passed in the House of Representatives calling for the in- 
formation which the Senator from Colorado desires. If he wishes 
to pass his resolution now I have no possible objection to it. 

Mr. TELLER. I understand there was a resolution passed by 
the House, and I do not care about calling up the resolution at 
this particular time. I think I shall call it up, but I should like 
to wait. For the present I desire that it may lie on the table just 
as it is, subject to my call. 

The PRESIDENT protempore. Without objection, the papers 
presented by the Senator from Connecticut will be referred to the 
Committee on Relations with Cuba and printed. 


NEW MEXICO, OKLAHOMA, AND ARIZONA. 


Mr. BEVERIDGE. Mr. President, I desire to offer a resolu- 
tion for reference to the Committee on Contingent Expenses. I 
had expected to offer it when the motion of the Senator from 
Pennsylvania [Mr. Quay] was disposed of; and now that an agree- 
ment has been reached, I offer it. 

The resolution was read and referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate, as follows: 

Resolved, That the Committee on Territories be, and it hereby is, author- 
ized to sit during the recess of the Senate, atsuch timesand places as it may 
desire, for the purpose of considering bills for the admission of the Territories 
of New Mexico, Oklahoma. and Arizona to statehood, and tosend for persons 
and papers, take testimony, and employ a stenographer, and that the expenses 


I do not know exactly the form 
He has it in his 


SSS 
— 


incurred shall be paid from the contingent fund of the Senate upon vouchers 
to be approved by the Committee to Audit and Control the Contingent Ex- 
penses of the Senate. 


CHEROKEE INDIAN LANDS, 


Mr. QUAY. Mr. President—— 
Mr. GALLINGER. I yield to the Senator from Pennsylvania. 
Mr. QUAY. I desire to ask unanimous consent that on Friday, 


after the routine morning business, Senate bill No. 5956 shall be 
taken up and considered. It is a bill for the allotment of the 
lands of the Cherokee Nation. 

Mr. HALE. Not tointerfere with appropriation bills? 

Mr. QUAY. Oh,certainly; not tointerfere with appropriation 
bills. If any explanation is desired, I have to say that it is a bill 
to authorize or legalize an agreement with the Cherokee Nation. 
Agreements were made in 1901 with all the Five Civilized Tribes. 
They were all voted upon. The Cherokee Nation voted down the 
agreement submitted to them. An agreement has now been ar- 
rived at, indorsed by the Cherokees, by the Department of the 
Interior, and by the Dawes Commission, which it is necessary 
should pass both branches of Congress before the adjournment. 
It ought to be ratified immediately by the Cherokees, as provision 
is made@in it for ratification within the next forty days, matters 
in the Cherokee Nation being in a very chaotic and depressing 
condition. 

Mr. SPOONER. 
contested case? 
Mr. QUAY. I think not. 

The PRESIDENT pro tempore. The Senator from Pennsyl- 
vania asks unanimous consent that next Friday, after the com- 
pletion of the routine morning business, the bill indicated by 
him shall be taken up for consideration, not, however, to inter- 
fere with conference reports or appropriation bills. The Secre- 
tary will read the title of the bill. 

The SecrRETARY. A bill (8. 5956) to provide for the allotment 
of the lands of the Cherokee Nation, for the disposition of town 
sites therein, and for other purposes. 

The PRESIDENT pro tempore. Is there objection? 

Mr. ALDRICH. What is the request? Is it to be continuing? 
The PRESIDENT pro tempore. The request is that the bill 
shall be taken up immediately following the conclusion of the 
routine morning business on Friday next for consideration, not 
to interfere with conference reports or appropriation bills. 

Mr. BAILEY. I want to examine that bill before it is taken 
up, and I shall object for the present, at least. 

The PRESIDENT pro tempore. The Senator from Texas ob- 
jects. 

Mr. BAILEY subsequently said: Mr. President, a few moments 
ago when the Senator from Pennsylvania [Mr. Quay] asked for 
unanimous consent that the bill (S. 5956) to provide for the al- 
lotment of the lands of the Cherokee Nation, for the disposition 
of town sites therein, and for other pufposes, be made the special 
order for Friday next, I objected until I could examine the bill. 
I find that it is exceedingly desirable that the bill shall be con- 
sidered and passed. It is doubtful whether I shall have time to- 
day to examine it as closely as Ishould wish, but I do not desire 
to interfere with its consideration, and therefore I withdraw my 
objection and trust that I may be able to examine the bill be- 
tween this time and the time proposed to be fixed for its consid- 
eration. 

The PRESIDENT pro tempore. Is there objection to the re- 
quest heretofore submitted by the Senator from Pennsylvania 
{Mr. Quay] that the Senate proceed to the consideration of the 
bill just referred to by the Senator from Texas [Mr. BaILry| 
after the completion of the morning business on Friday next, 
not, however, to interfere with appropriation bills or conference 
reports? 

Mr. ALDRICH. And for that day only. 

The PRESIDENT pro tempore. The Senator from Rhode 
Island [Mr. ALpRIcH] adds ‘‘ and for that day only.”’ 
Mr. ALDRICH. I have been insisting upon that provision in 
all such agreements. It must be very evident to the Senate that 
we can not possibly agree to these unanimous consents without 
some agreement as to the time of consideration at this stage 0! 
the session, unless we want to give the entire time to some one 
measure, and I assume that is not our purpose. 

The PRESIDENT pro tempore. Is there objection to the re- 
quest of the Senator from Pennsylvania [Mr. Quay] with the 
addition suggested by the Senator from Rhode Island [Mr. A!- 
pricH] ‘‘ and for that day only.” : 
Mr. MASON. Mr. President, I do not intend to object if I 
can get the information I want in regard to the bills known as 
pure-food bills, which I supposed were to be heard and deter- 
mined. I should like to ask the chairman of the Committee on 
Manufactures if the request for unanimous consent will take 
precedence over the pure-food bills reported by the Committee 
on Manufactures? 

Mr. McCUMBER. There has been no time fixed for the vote 
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| 
upon the pure-food bill. It is up for discussion this morning, 
with the agreement or understanding that it shall not be pressed | 
to a final vote. Thatis the only arrangement that has been made. | 

Mr. MASON. Then, Mr. President, I feel constrained to ob- | 
ject. -I should like to have some arrangement made which will 
provide for a vote upon this matter of pure-food legislation, which 
has been reported for months. 

The PRESIDENT protempore. The Senator from Illinois [Mr. 
Mason] objects. 

Mr. QUAY subsequently said: Will the Senator from New | 
Hampshire yield to me? 

Mr. GALLINGER. I will yield to the Senator from Pennsyl- 
vania for the purpose of making a request. 

Mr. QUAY. I desire to renew my request to take up Senate 
bill 5956 on Friday after the routine morning business, the Sen- 
ator from Texas and the Senator from Illinois having withdrawn | 
their objection. 

The PRESIDENT pro tempore. The Senator from Pennsyl- 
vania asks unanimot~ consent that on Friday morning, imme- 
diately after the comp >tion of the routine morning business, the 
Senate shall ee to the consideration of the bill (S. 5956) to | 
provide for the allotment of the lands of the Cherokee Nation, | 
for the disposition of town sites therein, and for other purposes, | 
not to interfere with appropriation bills or conference reports. | 

Mr. QUAY. And the order to be made but for one day, in ac- 
cordance with the agreement. 

The PRESIDENT pro tempore. 
day only. Is there objection? 

Mr. TILLMAN. I think the Senator from Pennsylvania made 
the same request this morning, and the Senator from Texas [Mr. | 
BAILEY] objected. 

Mr. QUAY. The Senator from Texas has withdrawn his ob- 
jection. 

Mr. TILLMAN. If he has withdrawn it, all right, but I ob- | 
serve that he is not at this moment in the Chamber. 

The PRESIDENT pro tempore. The Chair hears no objection, 
and the order is made. 

ORDER OF BUSINESS. 

Mr. PETTUS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from New 
Hampshire yield to the Senator from Alabama? 

Mr. GALLINGER. I yield to the Senator. 

Mr. PETTUS. I desire, with the permission of the Senator 
from New Hampshire, to ask for the present consideration of | 
House bill 12764. It is an important bill for the public generally, 
and it is a short bill. 

Mr. GALLINGER. Can the Senator give me assurance that | 
it will not lead to prolonged debate? One or two Senators—I | 
think two Senators—have suggested to me that the bill will be 
debated at some length. 

Mr. ALDRICH. What is the bill? 
read, 

Mr. PETTUS. Itisa bill granting appeals from the Spanish 
court of claims. 

Mr. HALE. Appeals where? 

Mr. C¢ OKRELL. To the Supreme Court. 

Mr. BATE. To the Supreme Court of the United States. 

Mr. PETTUS. On law questions. 

Mr. NELSON. Mr. President, I am opposed to that bill, and 
I shall have to object to its consideration. 

The PRESIDENT pro tempore. The Senator from Minnesota 
objects to the present consideration of the bill. 

Mr. GALLINGER. Mr. President, I rose to address myself to 
the resolution I offered yesterday, and I presumed that under the | 
custom, if not the rules of the Senate, I would have the right to | 
proceed, but I notice by the Calendar that the Senator from 
North Dakota [Mr. McCumBER] gave notice that he would ask 
this morning, after the routine morning business, for the con- 
sideration of Senate bill 3342, which has been under considera- 
tion two or three times. The Senator assures me that what he 
expects to accomplish this morning will not occupy more than 
half an hour, and, with the understanding that I will be permitted 
to proceed when the Senator from North Dakota concludes, I will 
yield to the Senator from North Dakota. 

Mr. MONEY. Iask the Senator from North Dakota to yield 
to ine for the introduction of a resolution for present considera- 
tion, which I think will not take a minute. If there is any ob- 
.cction, I will withdraw it. 

Mr. McCUMBER. I yield, with pleasure. 


ORDERS OF GOVERNOR-GENERAL OF CUBA. 


_Mr. MONEY. I offer a resolution and ask for its present con- | 
sideration, 
The resolution was read, as follows: 


' hv solved by the Senate, That the honorable Secretary of War be, and is 
cveby, directed to furnish tothe Senate at his earliest convenience copies of 


The order to be made for one 





I ask that the title may be 





| and said committee shall report at the beginning of the next session o 


| eration of the bill (S. 3342) for 


' : . s 
all orders, general and special, issued by the governor-general of Cuba from 


date of the beginning of his administration up to May 20, 1902. 

The PRESIDENT pro tempore. Is there objection to the pres- 
ent consideration of the resolution? 

Mr. SPOONER. Let it go over. 

Mr. PLATT of Connecticut. I suggest to the Senator from 
Mississippi that perhaps he ought to specify more particularly 
both military orders and civil orders. I make that suggestion. 

Mr. MONEY. I mention all orders, general and special. If 
that is the only objection I will amend by inserting “civil and 
military.’’ But I thought the phraseology covered everything. 

Mr. SPOONER. Let it go over until to-morrow. 

The PRESIDENT pro tempore. Objection being made, the 


| resolution goes over. 


HAWAIIAN INVESTIGATION, 


Mr. JONES of Nevada. I am directed by the Committee to 
Audit and Control the Contingent Expenses of the Senate, to 
whom was referred the resolution submitted by the Senator from 
Oregon [Mr. MITrcHELL] on the 13th instant, to report it favorably 
without amendment; and I ask for its present consideration. 

The PRESIDENT pro tempore. The resolution will be read. 

The Secretary read the resolution, as follows: 

Resolved, That the Committee on Pacific Islands and Porto Rico be, and is 


| hereby, authorized and directed to investigate, inquire into, and ascertain 


the general condition of the islands of Hawaii, the administration of the af- 
fairs thereof, the area, condition, quality, and value of the public lands, the 
leasing, selling, or disposing thereof, and to make such recommendations as 
may be deemed necessary; to investigate and ascertain the area, condition, 
quality, and value of the crown lands, the rents, issues, or other revenues or 
proceeds received therefrom since January 17, 1893; whether or not the for- 


| mer queen of said islands now possesses any legal or equitable right, title. or 


interest in or to the same; the granting of franchises or other privileges, the 
question of immigration, the condition of labor therein, and to inquire into 
and report upon all other necessary matters pertaining to the executive, 
legislative, judicial, educational, tax, school, financial, and other systems 


| thereof. 


For the purposes aforesaid said committee, or a subcommittee thereof ap- 
pointed by the chairman, shall have power to send for persons and papers, 
to visit the islands, to administer oaths, to sit during the recess of ae 

Con- 
gress the result of its investigations, the expenses of said investigation to be 
paid out of the contingent fund of the Senate. 

The PRESIDENT pro tempore. Is there objection to the pres- 
ent consideration of the resolution? 

Mr. ALDRICH. Let it go over. 

The PRESIDENT pro tempore. 


resolution goes over. 
EMPLOYMENT OF STENOGRAPHER. 


Mr. JONES of Nevada, from the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate, to whom was referred 
the resolution submitted by Mr. PrRircHARD on the 23d instant, 
reported it without amendment; and it was considered by unani- 
mous consent and agreed to, as follows: 


Resolved, That the Committee on Patents be, and it is hereby, authorized 
to employ a stenographer from time to time, as may be necessary, to report 
such testimony as may be taken by the committee or its subcommittee in 
connection with bills pending before it, and to have the same printed for its 
use, and that such stenographer be paid out of the contingent fund of the 
Senate. 


Objection being made, the 


FOOD ADULTERATION, ETC, 


The Senate, as in Committee of the Whole, resumed the consid- 
reventing the adulteration, mis- 
branding, and imitation of foods, beverages, candies, drugs, and 
condiments in the District of Columbia and the Territories, and 
for regulating interstate traffic therein, and for other purposes. 

Mr. McCUMBER. Mr. President, when we had this bill last 
under consideration I was attempting to answer some of the ob- 
jections urged on the part of the Senator from Connecticut and 
the Senator from Arkansas. I was stopped by reason of the lim- 
itation of time. I wish now to complete my remarks upon the 


| bill and to answer, as I believe I can, fully the objections which 


have been urged by both of those Senators, as well as to give 
some new light upon the questions that were asked by the Sen- 


| ator from New Hampshire. 


Mr. President, I ask for this bill, coming as it does with the 


| unanimous report of the Committee on Manufactures, without 


any objection from a single member of that committee, and after 
very full and thorough consideration by that committee, the can- 
did and honest consideration which a report of that kind seems 
to me to demand. 

This is not a political question, Mr. President, in any sense 
whatever. The bill was considered by this committee with a 
view to eliminating every possible charge or claim that it might 
in any way possibly interfere with the police powers of the States. 
I believe that the efforts of the committee in that line have been 
eminently successful and that no valid objection can be urged 
against the bill upon that ground only. Of course I can not and 
will not attempt to answer any inherited prejudice, a prejudice 
which will be aimed at the right of the Government to determine 
what is interstate commerce and to regulate that interstate com- 
merce, I shall not attempt to answer arguments which will deny 
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the force and effect of the judicial reasoning and the judicial de- 
cisions of the Supreme Court of the United States for the last 
forty years; but all other objections to this bill I believe can be 
successfully answered, and I shall be glad to reply to any argu- 
ments or any questions that may be propounded by those whoare 
opposed to this bill. 

We all know, Mr. President, that most stringent laws have 
been passed by the States for the purpose of protecting the in- 
habitants thereof against deleterious foods, adulterated foods, 
and misbranded foods. Every man in the Senate knows how in- 
effectual those laws have been, and he knows, if he has given the 
ubject any consideration whatever, the reason for the ineffect- 
iveness of those laws. From all those States comes practically 
the same complaint. They say that their efforts to prevent the 
dissemination and the consumption in their States of these fraudu- 
lent articles of food have been paralyzed because of the interstate 
provision of the Constitution of the United States. How can they 
protect against the introduction into their respective States of a 
misbranded or a fraudulent or a spurious article of food? How 
can they reach the evil when the State can not in any way reach 
the manufacturer of these products and when Congress, by reason 
of its inaction, stands back and practically, by a rule of judicial 
construction, insists that any article of food product, whether it 
be deleterious, whether it be misbranded, whether it be fraudu- 
lent or adulterated, shall, notwithstanding that fact, enter into 
the property of the State, and that Congress will protect it 
through its control over interstate commerce until it becomes 
lost in the great bulk of the food and other products of the State? 

I say, Mr. President, that Congress is back of an objection 
against which the States are urging for some relief, and that is 
the objection to the introduction into the States of these spurious 
articles of food. 

We all understand the judicial construction of that provision 
in our Constitution which says that Congress shall have control 
over interstate and foreign commerce; we understand what that 
construction means to the State. It has been decided that con- 
trol over commerce means not only control over the moving of 
the articles constituting the commercial product, but also control | 
over the article after it has entered the State and has gone out of 
the control of the shipper; control over it from the time that it 
enters the vehicle of transportation until it goes into another 
State. Did it stop there, Mr. President, the State might be able, 
possibly, to protect itself; but it does not. It goes further and 
holds that it shall protect that article of food, whether it be dele- 
terious or otherwise, so long as it is in original packages. 

It holds that the right to transport from one State to another 
includes the right also to sell in the State into which the article is 
transported in original unbroken packages until it becomes min- 
gled with the general mass of property of the State; and then it 
says if the State authosities, after it has been scattered and min- 
gied with the commercial property of the State, can get hold of 
it and then can prevent its consumption, well and good; but if 
they can not they have no power whatever over it. 

Now, all of these States having pure-food laws appeal to Con- 
gress to close this gap which they can not control, so that they 
may protect themselves. Not only this, but their efforts in the 
last year have been supplemented by the prayer of the manufac- 
turers themselves for relief against the divergent laws of the 
States. We all understand, Mr. President, that, even though two 
States have identically the same law upon their statute books, | 
the courts have given those laws different constructions. When 
you take that fact into consideration, with the further fact that, 
in addition, they have many diverse laws, the honest manu- 
facturer is placed in such a condition that he scarcely knows 
how to label his goods so as to sell them easily and freely in the 
different States. He has to take the hazard of a judicial construc- 
tion, and even a construction not by a judicial tribunal, but by a 
person known in the law as the food commissioner of the State, 
which construction may be absolutely out of harmony with what 
a court may have decided in alike case. So he is hampered on 
all sides in all of these States by reason of these divergent laws. 

Everyone knows, Mr. President, the absolute impossibility of 
any of these States enforcing their laws unless they have supple- 
mental legislation by the Government of the United States; or if 
the Government of the United States will go far enough to say 
they will even enact a law so that the articles shall fall under the 
police power the moment they enter the State, then the State 
will have some shadow of relief, but so long as the Govern- 
ment stands back and says that these deleterious and spurious 
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goods shall go into a State, and shall not only go into it, but the | 
Government stands back and protects the manufacturer in the | 
sale of those spurious goods in the State so long as they are in | 


original unbroken packages, then so long the State must neces- 
sarily be without any relief whatever. 
Mr. President, this bill would strike at the very root of the 


| Agriculture is doing to-day. He is passing daily upon su 





evil. Through the influence and through the machinery of the 


Agricultural Department we can trace the adulterated and the 
misbranded foods to the source of their manufacture. The mo- 
ment we ascertain where they are manufactured the efforts of 
the Government can be directed against the manufacturer trans- 
porting those goods into another State, and when we have done 
that through the instrumentality of the Agricultural Department 
we have rendered unnecessary 95 per cent of all the State laws at 
the present time upon the subject of pure food, simply because 
95 per cent of adulterated articles are not sold in the State in 
which they are produced, but are transported to some other 
State from the one in which they are manufactured. 

It must not be forgotten, therefore, in the consideration of this 
bill that its object is to sapplement the efforts of the States, and, 
Mr. President, it seems to me that we are going a great way, 
and any member of the Senate is going a great way in putting 
up his own individual judgment against the necessity of this 
character of legislation against the consensus of the combined 
judgment of the legislatures of two-thirds or three-fourths of the 
States in the United States. The very fact that those legisla- 
tures have passed their laws concerning the traffic in adulterated 
articles of food for the purpose of preventing it in their respective 
States, and the fact that they are urging this legislation by the 
Government of the United States, ought to be practically con- 
clusive evidence to- every Senator that there is a strong public 
demand for legislation of this class. 

Mr. President, this bill has the hearty approval of the Secre- 
tary of Agriculture. There is not a Senator here who does not 
respect the Department of Agriculture more than ever before 
since we have had at its head the present Secretary. Weknow his 
sterling qualities; we know that he has never yet abused the trust 
which has been conferred upon him, and we have his past record 
to insure us that the future will be of like character. The Sec- 
retary of Agriculture, communicating with all of the commis- 
sioners of food products in the several States, certainly has an 
opportunity of ascertaining not only the necessity but the desire 
of the several States to have legislation of this character enacted, 
and he reports to us that $1,170,000,000 worth of adulterated 
products are sold in the United States every year. To be con- 
servative, he divides the estimate which he received from the 
food commissioners in two. So I think we can safely say that he 
has been more than conservative, and that probably it would 
amount to at least $3,000,000,000 worth. He states also that the 
deleterious products in these adulterated foods will amount to 2 
per cent, or $156,000,000 a year. The enormous sums that are 
mentioned here, it seems to me, ought to invite our serious atten- 
tion to the necessity and propriety of legislation on this subject. 

Mr. President, the objection of the Senator from Connecticut 
was that there was too much power in one man’s hands. He as- 
sumes that the Secretary of Agriculture is to determine upon the 
matter of food products, that he is to fix standards absolutely, 
and that it is within his power to doso. I desire to call atten- 
tion to section 7 of this bill, to show the Senate how erroneous is 
this conclusion. That section provides: 

Src. 7. That it shall be the duty of the Secretary of Agriculture to fix 


| standards of food products when advisable, and to determine the wholesome- 


ness or unwholesomeness of preservatives and other substances which are 
or may be added to foods, and to aid him in reaching just decisions in such 
matters he is authorized to call upon the Chief of the Bureau of Chemistry— 

There is one individual— 
and the chairman of the committee on food standards of the Association of 
Official Agricultural Chemists— 

And I have stated in my previous remarks upon this subject 
who this person is and his eminent fitness for this position— 
and such physicians, not less than five, as the President of the United States 
shall select, three of whom shall be from the Medical Departments of the 
Army, the Navy, and the Marine-Hospital Service, and not less than five ex- 
perts, to be selected by the Secretary of Agriculture by reason of their at- 
tainmentsin physiological chemistry, hygiene, commerce, and manufactures, 
to consider jointly the standards of all food products (within the meaning o! 
this act), and to study the effect of the preservatives and other substances 
added to food products on the health of the consumer. 

Instead of the Secretary of Agriculture having this wonderful 
authority, you will see that the question of food standards is in 
the hands of 13 or 14 individuals, each selected for his pecullat 
fitness in matters of hygiene, physiology, etc. So, it seems to 
me, that the objection answers itself. Can we say that any one 
of those persons who is to be appointed under this bill is not 
properly and eminently fit. for the position and is not the best 
that could possibly be selected? 

The Senator from Connecticut says that the Secretary of A hl 
culture can say that one kind of flour is better than another; 
that he can say that Pillsbury’s is the best flour, is superio! id 
any other character of flour manufactured, and that that wou r 
give an undue influence in favor of the sale of that character oo 
flour. Mr. President, that is nothing more than the aeons) ts 

yjects 
of this kind. d : fact 

I have stated before, and I believe that I can reiterate the fact, 
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that the Secretary of Agriculture, under the provisions of this 


bill, is not to determine the superiority of one grade of food prod- | 


uct over another, but he is to determine, when the question is 
submitted to him, the ingredients of a certain character of food. 
He is to determine, when submitted to him, the question of the 
superiority of certain ingredients, so far as the human system is 
concerned, over other ingredients as articles of food, and nothing 
more than that. 

In the matter of flour he may determine that flour containing 
a certain percentage of water, a certain percentage of lime, a cer- 
tain percentage of carbon, a certain percentage of phosphates, a 
certain percentage of starch may be the best kind of flour, may 
be the moot superior character of flour; and if anyone has a flour 


which will correspond with that, I see no reason why he should | 


not receive the benefit of an analysis of this kind. 

I believe that it has been determined by the Agricultural De- 
partment that Colorado sugar beets are superior in saccharine 
qualities to all other beets raised. 
but I have not found that that has had any serious effect upon the 
beet-sugar industry in the State of Michigan. I believe that 
there is a consensus of opinion not only amongst the public, but 
amongst physicians, that beef as a product is more healthy than 
pork, but I have not found that that has had any serious or bad 
effect upon the consumption of pork in the United State or upon 
the market in pork products. 
we demand for our table many kinds of products. Some may be 
superior to others. What we do wish is simply that we shall 
know what the products are that we are consuming and what 
those are that we are purchasing, and this bill seeks to assist us 
in that investigation. 

But, reduced to its logical sequence, it seems to me that the 
argument of the Senator from Connecticut in objection to this 
bill would be that the truth obtained in any manner as to food 
products would be a detriment to those products which did not 
correspond with the highest class of goods so far as nutriment is 
concerned. I do not believe it would have any such effect as 


that, and I do not consider for a single moment that that would | 


be an objection or would injure the sale of such goods. 

We are already, Mr. President, making a study of food prod- 
ucts in the Army; we are making a study of food products in the 
Navy. 
Navy who are intrusted with that particular kind of work, and 
I should like to have any Senator give me any good reason why, if 
we should study a product for the purpose of benefiting our Navy 
or for the purpose of benefiting our soldiers, or for the purpose of 


benefiting the Army as well as the Navy, why the same rule | 


would not apply to the public in general, or why the people of 


the United States should not have the same protection against | 
wrongful, against impure, against adulterated food products that | 


the Army and the Navy have. 
Mr. President, it was not long ago generally understood that 


oatmeal, for instance, as a food product was one of the most | 
Upon | 


nutritious and one of the best that could be possibly used. 
that particular fad a great amount of oatmeal was consumed in 
the United States with the idea that it was an easily digested 
article of food. That particular fad, without any reason for its 
foundation, has perhaps cost the lives of hundreds of thousands 
of people with weak digestive organs. Had we in past years hada 
central committee, consisting of the Secretary of Agriculture, 
with the eminent scientists with whom we have surrounded him 
in this bill, much good would have been obtained by the public 
in disseminating the truth concerning this particular food. 

Mr. President, if there should bea pure-food commission estab- 
lished anywhere it seems to me it should be rightly established in 
the Department of Agriculture, where we have all of the neces- 
sary machinery for carrying such a law into effect. But I wish 
to call attention to another fact, and I especially invite the atten- 
tion of the Senator from Arkansas to this statement. He objected 
on the ground that the proposed law would give too great a power 
to the Department of Agriculture, and yet the same Senator voted 
but a short time ago for a law which gave the Secretary of Agri- 
culture exactly all of these powers, but continued them, of course, 
only for the year ending June 30,1903. I refer to the act making 
appropriations for the Department of Agriculture for the fiscal 
year ending June 30, 1903. This is public act No. 139, and on 


pages 12 and 13 we have these provisions, which will become the | 


law of the United States on the ist day of July, 1902: 


To enable the Secretary of Agriculture toinvestigate the character of pro- 
posed food preservatives and coloring matters, to determine their relation to 
igestion and to health, and to establish the principles which should guide 
their use; to enable the Secretary of Agriculturé to investigate the character 
of the chemical and physical tests which are applied to American food prod- 
ucts in foreign countries, and to inspect before shipment, when desired by 
‘he shippers or owners of these food products, American food products in- 
tended for countries where chemical and physical tests are required before 
said food products are allowed to be sold in the countries mentioned, and for 
ull necessary expenses connected with such inspection and studies of methods 
of analysis in foreign countries; to enable the Secretary of Agriculture, in 
collaboration with the Association of Official Agricultural Chemists, and 
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I do not know but that is true; | 


Everyone fully understands that | 


We have a physician in the Army and a physician in the | 
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| such other experts as he may deem necessary, to establish standards of purity 
for food sveteate and to determine what are regarded as adulterations 
| therein, for the guidance of the officials of the various States and of the 
| courts of justice; for the preparation of reports, the purchase of apparatus, 
chemicals, samples, and supplies required in conducting such investigations, 
the employment of local om special agents, clerks, assistants, and other labor 
| required in conducting such experiments in the city of Washington and els« 
| where, and in collating, digesting, and reporting the results of such experi- 
ments; for freight and express charges, and for traveling and other nec 
| essary expenses, and for the rent of buildings occupied by the Bureau of 
| Chemistry. 






For these purposes a certain sum of money is appropriated. 
There is not a single power contained in this pure-food bill that 
is not already a law, having passed both Houses of Congress. If 
| this provision is proper for one year, it is proper for two years. 
If it is proper that the Secretary of Agriculture shall take up 
this matter and give it fair consideration, it is improper to cut 
off his labors at the expiration of one year when he has just started 
in the investigation of so gigantic a subject as is presented and 
submitted to him in the law passed by both Houses of Congress. 
The Senator from New Hampshire [Mr. GALLINGER] stated 
| that there was no limit to the number of chemists. If there is 
no limit to the number of chemists in this bill, there is no limit 
| in the bill which has al:ady passed, for they are practically the 
same. But I think itis serfectly safe,and we necessarily must 
leave something to the discretion of the Secretary of Agriculture. 
I submitted this question, however, to the Secretary of Agricul- 
ture since the debate which we had somewhere about a week or so 
ago, and received this written reply, which I desire to read for the 
| benefit of the Senator from New Hampshire and those who ob- 
jected to this bill upon the ground that it gave too great power 
to the Secretary of Agriculture. 
| Mr.GALLINGER. Will the Senator permit me for a moment? 
| Mr. McCUMBER. Certainly. 
| 
| 
1 


Mr. GALLINGER. The Senator has alluded to me several 
times in his speech, and I think his observations would lead per- 
| sons reading his speech to the conclusion that I had antagonized 
this bill. I will say that the only purpose I had in view was to 
get information concerning it. I am not opposed to the bill, so 
far as I know, and have not been opposed to it, but I wanted in- 
formation on certain points connected with the bill, and that was 
| my only purpose in making the inquiry. 
Mr. McCUMBER. I understood that to be the purpose, and I 
thought the question of the Senator from New Hampshire very 
| pertinent and needed an answer, or I should not have gone to the 
trouble of getting this information for him. This is a letter of 
date June 17, which I received from the Department of Agricul- 
ture. It reads as follows: 


DEPARTMENT OF AGRICULTURE, OFFICE OF THE SECRETARY, 
Washington, D. C., June 17, 


| Hon. P. J. McCumBER, - 
Senate of the United States. 


DeAR Str: In response to your personal inquiries for further information 
| on some of the provisions of the pure-food bill now pending before the Sen 
ate I have the honor to make the following statements: 

1. In regard to the provisions in section 1, page 14 of the bill now before 
the Senate, beginning with the last word of line 11 and reading as follows: 
“The Secretary of Agriculture is hereby authorized to employ such chem 
ists, inspectors, clerks, laborers, and other employees as may be necessary to 
carry out the provisions of this act and to make such publication of the re- 
sults of examinations and analyses as he may deem proper:” In pursuance 
of this authority the Secretary could only employ such number of persons 
as the Congress would authorize from time to time in the appropriation bills 
providing for the conduct of the work. : 

The Department of Agriculture already has a trained corps of chemists 
| who, under the authority of Congress granted from year to year, have been 

engaged for the past fifteen years in the study of food adulterations. To 
this corps of chemists will be committed all the principal investigations con- 
nected with the execution of the law. From time to time it would be neces- 
sary in the different States to employ local chemists who, under the direction 
of the Department of Agriculture, could conduct special analyses and appear 
as witnesses before courts. It will be my purpose, if the proposed bill be- 
| comes a law, to collaborate with the officers of the various States charged 
| with the execution of the State laws, and when practicable secure the serv- 

ices of the State chemists for such periods of time as may be necessary to 
| conduct the work above mentioned. Any increase in the chemical force of 
the Department at Washington will be only such as is rendered necessary 
| by the increased work required for the wre er execution of the law. Esti 

mates for this increased work will be submitted to Congress from year to 
year in connection with the usual estimates for the work of the Department 
* What is said above in regard to chemists will apply with equal force to 
the other classes of employees mentioned in the section quoted. 

2. In regard to section 7, on page 20, reading as follows: ‘That it shall be 
the duty of the Secretary of Agriculture to fix standards of food products 
when advisable, and to determine the wholesomeness or unwholesomeness 
| of preservatives and other substances which are or may be added to foods; 

ont to aid him in reaching just decisions in such matters he is authorized to 
call upon the Chief of the Bureau of Chemistry and the chairman of the com- 
mittee on food standards of the Association of Official Agricultural Chemists 
and such physicians, not less than five, as the President of the United States 
shall select, three of whom shall be from the medical departments of the 
Army, the Navy, and the Marine-Hospital Service, and not less than five ex- 
erts, to be selected by the Secretary of Agriculture by reason of their at- 
iempentein physiological chemistry, hygiene, commerce, and manufactures, 
to consider jointly the standards of all food products (within the meaning of 
this act), and to study the effect of pe ge apts and other substances 
added to food products on the health of the consumer; and when so deter 
mined and approved by the Secretary of Agriculture such standards shall 
guide the chemists of the Department of Agriculture in the performance of 
| the duties imposed upon them by thisact. it shall be the duty of the Secre- 

tary of Agriculture, eith.r directly or through the Chief of the Bureau of 
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Chemistry and the chairman of the committee on food standards of the Asso- 
ciation of Official Agricultural Chemists and the medical officers and experts 
before mentioned, to confer with and consult, when so requested, the duly 
accredited representatives of all industries producing articles for whicl 
standards shall be established under the provisions of this act.’ I desire to 
make the following observation: 

The purposes of this section, it seems to me, are of the highest importance, 
both from an economic and hygienic standpoint. 
servatives and coloring matters is widespread, and these bodies enter into 
many articles of food. 
keeping qualities and appearance of the food products there can be no valid 
objection to their use. If, on the contrary, they are injurious to health, this 
fact would neutralize any value which they might have otherwise, and would 
lead to the conclusion that they ought not to be present in food products. 


So grave a question as this ought not to be decided by the opinion of any | 


one person. It should only be resolved by the consensus of the experience 


of experts capable of dealing experimentally with the matter and who en- | 


gage in the work without any bias of any kind. Expert opinions as given 
before the courts of justice at the present time are quite universally ex 


employer. If these questions could be decided by such a commission as the 
proposed law contemplates, the decision would have an authority which 
would appeal strongly to all unprejudiced men and especially to courts of 
Justice. 
court, they would form a basis for consideration which, while not binding 
the court, would undoubtedly guide it in the right direction. This would se- 


cure greater uniformity in the decisions of the courtsand greater simplicity | 


in the enforcement of food laws in all States. 

It may be also objected that this section gives the Secretary of Agriculture 
too great anauthority in providin, 
food a oducts. It might ~ urged that the Secretary of Agriculture would 
establish a certain product of a certain firm as a standard product. While 
it is not probable that any Secretary of Agriculture wo 
such an arbitrary act, even if he did he would have no authority to do such 
a thing under thelaw. He could only state that a food product of a certain 
composition, specifying the percentages of the various constituents that it 
contains, should be considered as a type of bodies of that kind. The estab- 


lishment of such types is highly desirable, especially when it is accomplished | 


by such competent and unbiased authorities as are mentioned in section 7. 
These types of food products would not only protect the rights of the con- 
sumer, but would be even more valuable to the manufacturer, who would 
have before him always a standard which it would not be difficult for him 
to reach in the composition of his food products. 

Furthermore, it may be said that the provisions of section 7, above re- 
ferred to, only place upon a broader and surer foundation the authority 
which is already committed to the Secretary of Agriculture by act of Con- 
rm in making appropriation of funds for the Department of Agriculture. 

t is provided in Public No. 139, an act making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 3), 1903, page 13, “that 
the Secretary of Agriculture, in collaboration with the Association of Of- 
ficial Agricultural Chemists and such other experts as may be necessary, 
shall establish standards of purity for food products and 
are regarded as adulterations therein for the guidance of the officials of the 
various States and of the courts of justice. He is also authorized to investi- 
gate the character of proposed food preservatives and coloring matters, to 
determine their relation to digestion and to health, and to establish the 
principles which should guide their use.” 

The authority which is conferred upon the Secretary of Agriculture under 
section 7, as quoted above, is thus only a continuation of thatauthority which 
he already possesses. The experts which he is authorized to consult, under 
section 7, are toa large extent already in the service of the United States, 
and therefore their employment would entail no additional expense further 
than that necessary in their investigations. While it is true that it would 
not be practicable to ask eminent hygienists, physiologists, and chemists not 


in the service of the United States Government to give their services with- 


out compensation, it can not be denied that the money spent in securing such | 


services would be wisely used and result in information which would be of 
incalculable benefit to our people. It appears to me, therefore, that the pro- 
visions of section 7 are wise, necessary, and expedient and are worthy of the 
careful consideration of the members of Congress. 

Asa general statement I would like to add the following: 

Nearly all the Statesof the Union now have laws regulating the mannu- 
facture and sale of adulterated food and drug products. 
proposed legislation is to supplement these laws and to aid in their effective 
exer a ion by controlling interstate commerce in adulterated food and drug 
products 
laws of the several States. It so happens, however, that dealers in one State 
continue to offer for sale food pre aact coming from another State. } 
often innocently violate the State laws, while the really guilty party is with- 
out the jurisdiction of the State courts. The action proposed by Congress 
! ‘ike at the root of this great evil of food adulteration and thus confer 
in inestimable boon not only upon the consumer, but upon the manufacturer 


ot food products. 
Respectfully, JAMES WILSON, Secretary. 


Mr. President, among the persons who are selected by the pend- 
ing bill upun this board are five physicians selected by the Presi- 
dent, three of whom are to be selected from the Army, Navy, and 
Marine-Hospital Corps. As this is not understood thoroughly by 
all members, I desire to read a letter from the Department of 
Agriculture concerning this provision and the eminent fitness of 
these particular persons to be selected for service upon this board. 
In a letter of April 8, referring to this subject, the Secretary of 
Agriculture states: 

UNITED STATES DEPARTMENT OF AGRICULTURE, 
BUREAU OF CHEMISTRY, OFFICE OF THE CHIEF, 
Washington, D. C., April 8, 1902. 
Hon. P. J. McCumperr, United States Senate. 

Dear SENATOR: In harmony with your request, I inclose a brief sketch 
showing the organization and constitution of the Association of Official Agri- 
al Chemists and the nature and character of the last Pharmacopoia. 


Wl1ll sti 


eultuaz 


Army anc Navy and the Marine-Hospital Service. 
Sincerely, 
H. W. WILEY, Chief. 
P.S.—I am sending you a copy of Bulletin 57, which contains the his- 
torical sketch of the Association of Official Agricultural Chemists referred 
to in the inclosed paper 


UNITED STATES PHARMACOPGIA. 
he Pharmacopoeia of the United States is a book of standards for drugs 
established eighty years ago by the learned medical and pharmaceutical so- 
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The practice of using pre- | 


If they are not deleterious to health and improve the | 


| and colleges in the United States. 
parte, and of course in their conclusions the bias, if any, is on the side of the | 


While such decisions, it is true, would not be legally binding on any | 


that he ascertain standards of purity for | A 
| poia of the United States, viz: Charles Rice, 


d ever consider | 


etermine what | 


The object of the | 


The proposed law does not interfere in any way with the police | 


They | 


JUNE 25, 


cieties of the United States, and represents thus the consensus of the highest 
authority possible to be secured on the composition of drugs and drug stand- 
ards. Acommittee, representing all the medical and pharmaceutical socie- 
ties in the United States and the medical and surgical faculties of the medical 
colleges of the country, meets decennially for the purpose of revising the 
standards in the Pharmacopoeia and bringing the publication up to date. 
The results of the meeting in 1900 have not yet been published, so that the 
Pharmacopoia of the seventh decennial review, of 1890, is still in vogue and 
will remain the standard until the issue of the new edition, which is expected 
soon. 

The foundation of the organization controlling this publication was laid 
by Dr. Lyman Spalding. of New York City, who submitted to the Medical So- 
ciety of the county of New York a project for the formation of a National 
Pharmacopoeia. he edition of 1890 was issued by the committee above men- 
tioned, representing th colleges and learned societies named, which met in 
the city of Washington on the 7th day of May, 1890, and continued in session 
for several days. All the States and Territories were represented on this 
commission, and practically all of the medical and pharmaceutical societies 
The officers of the commission were as 
follows: 

President, Horatio C. Wood, M. D., LL. D., of Philadelphia. 

First vice-president, W. 8. Thompson, of Washington. 

Second vice-president. J. M. Flint, M. D., United States Navy. 

Third vice-president, D. Webster Prentiss, M. D., of Washington. 

Fourth vice-president, Albert E. Ebert, Ph. G., of Chicago. 

Fifth vice-president, W. M. sear z. Ph. G., of San Francisco. 

Secretary, H. A. Hare, M. D., of Philadelphia. 

Assistant secretary. G. H. Charles Klie, of St. Louis, Mo. 

The convention selected the following gentlemen to supervise, under the 
direction of the convention, the revision and publication of the Pharmaco- 
: h. D., New York, N. Y., chair- 
man; Joseph P. Remington, Ph. M., Philadelphia, Pa., first vice-chairman; 
Robert T. Edes, M. D., Jamaica Plain, Mass., second vice-chairman; Charles 
O. Curtman, Ph. G.. M. D., St. Louis, Mo., third vice-chairman; Frederick A 
Castle, M. D., New York, N. Y., secretary; James M. Flint, M. D., Washington, 
D. C., treasurer; Roberts Bartholow, M. D., LL. D., Philadelphia, Pa.; P. 
Wendover Bedford, Ph. G., New York, N. Y.; N. 8. Davis, jr., M. D., Chi- 
cago, IL; C. Lewis Diehl, Ph. M., Louisville, Ky.: Robert G. Eccles, M. D., 
Brooklyn, N. Y.; John Godfrey, M. D., Stapleton, N. Y.; Willis G. Gregory, 
Ph. G., M. D., Buffalo, N. Y.; C. 8. N. Hallberg, Ph. G., Chicago, Ill.: John 
M. Maisch, Ph. M., Phar. D., Philadelphia, Pa.; George F. H. Markoe, Ph. G., 
A. M., Boston, Mass.; William M. Mew, M. D., Washington, D. C.; Charles Mohr, 
Mobile, Ala.; Oscar Oldberg, Phar.'D., Chicago, Il.: Frederick B. Power. 
Ph. D., Passaic, N. J.; Henry H. Rusby, M. D., New York, N. Y.; Lucius E. 
Sayre, Ph. G., Lawrence, Kans.; Alfred B. Taylor, A. M., Ph. M., Philade!l- 

hia, Pa.: Otto A. Wall, Ph. G., M. D., St. Louis, Mo.; Horatio C. Wood, M. D., 

L. D., Philadelphia, Pa.; Thomas F. Wood, M. D., Wilmington, N. C. 

The last Pharmacopeia thus represents the official utterances of those 
who are preeminently qualified to determine the standards in drug products 
throughout the country. Its standards are universally accepted by the 
courts, by physicians, and by pharmacists throughout the country. 


ASSOCIATION OF OFFICIAL AGRICULTURAL CHEMISTS. 


The Association of Official Agricultural Chemists grew out of a movement 
inaugurated by Mr. H. J. Redding, now director of the Georgia agricultural! 
experiment station, who induced Hon. J. T. Henderson, commissioner of 
agriculture of the State of Georgia, to call a meeting of the agricultural 
chemists of the United States in May, 1880. This meeting was held in Atlanta, 
and adjourned to meet later in the season in Boston, in connection with the 
American Association for the Advancement of Science. This meeting took 
place in August, 1880. , 

A tentative plan of cooperation was ag: eed upon in these meetings, but 
for some reason the organization lapsed, and no further meetings were 
called until the spring of 1884, when another meeting of agricultura! chem- 
ists was held in Atlanta. This meeting adjourned to meet in Philadelphia, 
where, on September 8, 1884, a formal organization of the agricultural chem 
ists took place, which has remained unbroken to the present time. 

This organization wasat once taken under the auspicesof the United States 
Department of Agriculture, and since that period has been recognized as an 
important branch of the agricultural work of that Department. The pro 
ceedings of the association are published as bulletins of the Bureau of Chem 
istry of the Department, and the chief of that Bureau has been the perma- 
nent secretary of the association since 1889. 

The constitution of the association contains, among others, the following 
provision: 

‘** Chemists connected with the United States Department of Agriculture, 
or with any State or national agricultural experiment station or agricultural 
college, or with any State or national institution or body charged with offi 
cial control of the materials named in section 1, shall alone be eligible t» 
mem bership.” 

The clause of section 1 referred to relates to the investigation of fertiliz 
ers, soils, cattle foods, dairy products, and other materials connected with 


| agricultural industry. 


A list of the members who have attended the meetings of the society is 
found on pages 14-16 of Bulletin No. 57 of the Bureau of Chemistry, of the 
Department of Agriculture. A historical sketch of the association up to 
1899 is found in the same bulletin, page 16 and following. ¥ 

The association represents practically every chemist occupying any official 
position in the United States connected in any way with agriculture or agr 
cultural products. The study of foods, both for man and beast, has been one 
of the chief functions of this association, and ‘in order to secure definite and 
reliable ideas in regard to the composition of foods the association, several 
years ago, appointed a committee on food standards, a highly representative 
body, including members from every part of the United States, who are 
perts on food investigations. The chairman of this committee, thus officially 
constituted and recognized as an official or employee of the Government. 21 


| holding, as he does, a commission from the Secretary of Agriculture 2s spc 
cial agent to study foods, is designated in the bill as one o 


the members of 
the commission to study the composition of foods, food standards, and th: 


| effect of preservatives, coloring matters, and other substances added to foods 


upon the health. The qualifications and credentials of such a member 4s 
this are of the highest character. The present chairman of the committce 
on food standards is Dr. William Frear, chemist and assistant director of the 


C J | agricultural experiment station of Pennsylvania. 
Isend also a brief statement respecting the Medical Departments of the | 


ARMY AND NAVY. 


The medical service of the Army of the United States is under the dire 
tion of the Surgeon-General, the present incumbent being Gen. George »: 
Sternberg. It comprises all who are engaged in any way in the medical 
service of the Army. There are many of the physicians attached to the! 
itary service who have made special studies of food products and have dire 
charge of supervising the rations of the Army and the foods of the invalids 


t 


| inthe Army hospitaisof thecountry. These thus comprise the highest talent 


in the medical profession of the Army in respect of food products. . d 
The medical service of the Navy is comprised in the Bureau of Me licine an 
Surgery, and is under the direction of Surg. Gen. W. K. Van Reypen 








1902. 


CONGRESSIONAL RECORD—SEN ATE. 


1363 


The Marine-Hospital Service is under the control of the Treasury Depart- | trouble in trying to conform to the various State laws now in existence, and 


ment and is under the direction of Supervising Surg. Gen. Walter Wyman, 

an acknowledged Lary mga A throughout the country on foods and hygiene. 
It is evident that in se 

servers ae the United States experts of the very highest character will be 

secured. 


In addition to the above medical experts, it is provided that two physi- | 


cians from private life be designated by the President, thus enabling him to 
add totheabove high medical and hygienic talent in the service of the United 
States two physicians of the country most eminent in their researches in 
physiology, eeerel chemistry, hygiene, and nutrition, thus completing 
a board of physicians of the highest possible talent. 

COMMERCE AND MANUFACTURE. 

In addition to the experts selected by the President, the Secretary of Agri- 
culture is authorized to select five men “by reason of their attainments in 
physiological chemistry, hygiene, commerce, and manufactures.” 

Thus there will be represented on this board the great business interests 
controlling the production and movement of food products. 
certain, therefore, to have at least one man eminent in commerce and one 
eminent in manufacture, and these men. by their practical knowledge of 
affairs, willadd great strength to the deliberations of the committee. 
not ex 
physiology, or hygiene, but there are other considerations to be kept in view, 
viz, manufacture and distribution of food products, which must receive at- 
tention. The Secretary of Agriculture thus selects five men, two of whom, 
at least, shall represent the business interests of the country and the others 
be in their attainments on the questions which will be under con- 
sideration. 

It appears that it would be difficult to devise a plan whereby a better or 
more suitable y of men could be secured for the purpose of studying in a 
wholly impartial manner the great questions which underlie food eed 
and the effects upon the health « 
substances commonly added to food products. 


Every State of the Union having a pure-food law is asking the 
assistance of the United States Government in supplemental leg- 
islation. Everybody in the several States having control over the 
subject of pure-fc law is asking for the same. 
but so far as I know every honest manufacturer in the United 
States is asking for the same class of legislation and is sending in 
his approval of this bill. 

Mr. President, to show the trend of thought and the feeling of 
the manufacturersand the dealers in food products, I wish to sub- 
mit in substance extracts from letters from not only the manu- 
facturers themselves, but also from dealers in food products. I 
will give a few of them, but will ask that the others be printed. 

Chapman & Smith Company, importers and manufacturers, 
of Chicago, under date of May 29, 1902, write as follows: 


: The importance of the pure-food question is obvious. Itisup. It will not 
aown., 

Public health should be, must be safeguarded. Nearly every State in the 
Union has enacted some sort of pure-food legislation to meet the public de- 
mand for the same, These laws are very divergent and some fall far short 
of really protecting the consumer against harmful food products. 

Public opinion, we believe, strongly favors more adequate and more ef- 
fective pure-food legislation. 

There isa growing demand throughout the country for a national pure- 
food law that will save the annoyance of conflicting State laws. We feel 
c ae State laws would soon be brought to conform to the national 
pure-food law. 


. Wo hea favor the Hansbrough bill as amended by the Committee on 
Manufactures, 


The board is | 


rds | 
of preservatives, coloring matters, and other | 


ecting from these three branches of the medical | 





Weearnestly desire that every effort be made to bring this Hansbrough bill, | 


as amended, to a vote in the Senate during the prusent session of Congress. 

We appreciate most heartily the earnest efforts you have made in the be- 
half of pure food, and we avail ourselves of this opportunity to express to 
you our sincere thanks. 


The J. P. Dieter Company, importers and manufacturers, of 
Chicago, under date of May 31, write: 


As we all know, there has been a general agitation in and out of Congress 
for a national pure-food law. We ourselves also know and realize, through 
le channel of our twenty-five or more traveling salesmen, that there is a 
general demand throughout the country for some such law given us by 
Congress as will save us the annoyance of all the various divergent State re- 
quirements, 
We write this briefly, not wishing to encroach too much upon your time; 
t we feel there should be a national pure-food law passed at this session of 
gress, and we here desire to thank you for your earnest efforts for pure 
di, and hope that you will make every effort to bring your measure toa 
te in the Senate. 


Jaques Manufacturing Company, of Chicago, under date of May 
31, write: 


For several years past countless pure-food bills have been introduced in 
Congress, and a great deal of time and energy has been spent to secure the 
passage of a bill that would be satisfactory to all interests. 

We are free to acknowledge that the Hansbrough bill, as amended by the 
Committee on Manufactures, is not exactly what we should like, but it is so 
hear perfect food legislation that we feel that we should set aside our per- 
sonal interests, and therefore write you in the hopes that you will do what 
} uare able to in using your influence in the passage of this Hansbrough 
I 
t 
I 
{ 


bu 
( 
fox 
ve 


which will give the country what it has so long been seeking—a food bill 
rotecting the public,and which is at the same time fair to the manufactur- 

in all lines, and we do not believe will be a hardship on any industry or 

‘ufacturer who manufactures healthful goods and is willing to sell them 
1 their merits and for what they are. 


Another short letter from the Bullen Baking Powder Company, 
of Chicago, who, under date of June 5, write: 


We beg to thank you, in the interest of the manufacturer, for your ear- 
hest efforts in the interests of the pure-food laws, and assure you that they 


ve been deeply appreciated by all either directly or indirectly affected by 
lem 


ny 


We beg to urge upon you the necessity of using every effort in your 
to bring the measure to a vote in the 
With overwhelming success. The manufacturers throughout the country 
are beginning to appreciate the fact that pure-food legislation is now ata 
point where national law is absolutely necessary. ere a national law 
passed it would be the means of saving the manufacturer a great deal of 


wer 


| ized to further any attemrt to subserve a special interest. 


we feel confident that a national law, such as yo“r bill promotes, would very 
soon have the hearty support of the State legislatures. 


Dodson Braun Manufacturing Company, of St. Louis, Mo., 
under date of June 4, write as follows: 
Believing that the time is now ripe for the passage of a national pure-food 


| law, we write to request that you make every effort to procure the enact- 


ment of the same during the present session. : 

In this connection we desire to thank you most heartily for the earnest 
efforts which you have already put forth in behalf of such a food law. 

I read another short letter from St. Louis. Eddy & Eddy, gro- 
cers and manufacturers, of St. Louis, Mo., under date of June 5, 
write: 

We take the liberty to write you in regard to our urgent desires to have 
the passage of the Hansbrough bill as amended by the Committee on Manu- 
factures. We believe that pares 0d legislation has reached the point where 
a national law is demanded, and we also believe that if we hfid a national 


It i | pure-food law the State laws would very soon conform to it, and, as matters 
is | 
poeey. of course, that these will be men who are skilled in chemistry, | 


now stand, we are very much annoyed In having to conform to so many Ccif- 
ferent laws. It causes us endless detail, which is almost impossible to keep 
pace with. We earnestly desire that this bill be passed during the present 
session of Congress. 


These are from manufacturers, Mr. President, and also from 
dealers. I have several here of the same character. 

J. C. Grant Chemical Company, manufacturers of baking 
powder, of East St. Louis, Ill., under date of June 5, write: 

As manufacturers of a food product which we know to be absolutely 
healthful and which has been so pronounced by the most eminent chemists 
of the country, but which has nevertheless been subjected to attack from in- 
terested parties manufacturing rival products, such attacks going the length 
of corrupting legislatures, as in the State of Missouri, and having become a 
public scandal, we feel that a national pure-food law is urgently demanded, 


| and would respectfully ask that you do all in your power to see that pure- 
Not only this, | heartily favor the Hansbrough bill as amended by the Committee on Manu- 
| factures, and while thanking you most cordially for your earnest efforts in 


food legislation is considered during the present session of Congress. We 


behalf of pure foods, we trust you will not spare any effort to bring the 
matter to a vote in the Senate, as we feel sure should a national pure-food 
law be passed the different States would soon fall in line. 


Perfect Baking Powder Company, of St. Louis, Mo., under 
date of May 31, write: 

We are continually annoyed by the various pure-food laws, so called, 
that are passed by the various States, endeavoring to comply with them, 
and we believe that the country generally would welcome a national law 
and that the States would gradually conform toit. Your efforts to date are 
appreciated thoroughly, and we hope that you will not let up until the mat- 


| ter is carried through. 


Canby, Ach & Canby, coffee roasters and baking powder man- 
ufacturers, of Dayton, Ohio, under date of June 3, write: 


We have read with much pleasure your remarks in favor of the passage 
of a pure-food measure. We believe that the bill supported by you contains 
all the necessary features to protect both the consumer and the upright 
manufacturer, and at the same time is so drawn as to prevent its being util- 
We sincerely 
hope you will use your f her influence in favor of the bill. From our 
knowledge of the sentimen. sroughout the country we are sure thata pure- 
food measure such as you have advocated is earnestly wanted by the coun- 
try. We believe that everyone who is influential in the matter of passing 
such a bill will earn the gratitude of the great mass of the consumers. 


Washburn-Halligan Coffee Company, of Davenport, Iowa, 


| under date of June 2, write: 


We desire to call your attention to the fact that as manufacturers and job- 
bers of goods we are vitally interested in the efforts that are being made in 
the United States Senate and House of Representatives, as well as in our own 
State legislature to enact such pure-food legislation, as will protect the con- 
sumer in the purchase and selection of goods and not interfere with the hon- 
est manufacturer who is endeavoring to cater to such a trade. 

After careful consideration and some experience along this line, we are 
confident that pure-food legislation has now reached the point where a na- 
tional law is demanded. 

We therefore heartily favor the Hansbrough bill as amended by the Com- 
mittee on Manufactures. We know there is a general demand throughout 
the whole country for national pure-food legislation which will save the 
annoyance of various Stats requirements. We are confident that should the 
national pure-food law be passed the State laws would soon conform to it. 


Mr. President, there are a number of others, one of recent date, 
which is directed to the Senator from Pennsylvania [Mr. Quay], 
from Reading, Pa., which reads as follows: 


THe RETAIL GROCERS’ ASSOCTATION, 
No. #00 Sours SrxTH STREET, 
Reading, Pa., June 20, 1902. 
Hon. M. 8. QUAY. 

DEAR Sir: At a meeting of the Retail Grocers’ Association of Berks 
County held recently resolutions were unanimously adopted indorsing tle 
pure-food bill now before Congress known in the House as the Hepburn bill 
and reported to the Senate by the Committee on Manufactures, of which 
Hon. P. J. McCuMBER is chairman. I am instructed by the association to 
write you informing you of the action and request you to suport the bill 
ar.d use your influence in having the same passed. By complying with the 
above you will greatly oblige the aforesaid association. 

Yours, very truly, 
E. J. MC RRIS, Secre tary. 


Mr. President, this is the character of letters we are receiving 
from all over the United States. There is perhaps not a single 
State in the Union which has not responded to the feeling of the 
particular State through its grocers, its retail merchants, in sup- 


| porting a law of this kind. 


nate, and trust that you will meet | 


I submit and ask that the balance of these letters or extracts 
from them which I have prepared be printed as a part of my re- 
marks. 

The PRESIDING OFFICER (Mr. WELLINGTON in the chair). 
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The Senator from North Dakota requests that a number of let- 
ters which he has not read be incorporated in his remarks and 
printed therein. If there be no objection, it will be so ordered. 
The Chair hears none. 

The letters are as follows: 

Mr. McCUMBER. Tone Brothers, importers and manufac- 
turers of coffees, flavoring extracts, etc., of Des Moines, Iowa, 
under date of June 5, write: 


We beg tocall your attention tothe fact that pure-food legislation through- 
out the different States has reached such a point that a national law isa 
great necessity, for the reason that any State that has a law on this subject 
differs very materially from its neighboring State, so that, taking this into 
consideration, you can readily see the importance of a law in uniformity. 
We are thoroughly convinced that the Hansbrough bill, as amended by the 
Committee on Manufactures, now before the Senate for consideration, isa 
inost desirable measure and meets with our unqualified approval. 

Crescent Manufacturing Company, of Seattle, Wash., under 

- date of June 4, write: 

As manufacturers of food products and as citizeus of a State enjoying 
some of the benefits of an excellent pure-food law, we beg to express our ap- 
preciation of the obligation that the friends of pure-food legislation are 
under for the efforts you have put forth in their behalf. We have watched 
with much interest the struggle for the passage of a national pure-food law, 
and have hoped that the earnest support of yourself and of other friends of 
the cause would result in the adoption by the present Congress of the Hans- 
brough bill. It is the judgment of those interested in the enforcement of 
our State law that only with the assistance of a national law to supplement 
the State laws can the latter be rendered fully effective, and we are con- 
vinced that never before was there so general a demand among the people 
for national legislation of this character. 


Closset & Devers, manufacturers, importers, and jobbers, of 
Portland, Oreg., under date of June 2, write: 


As manufacturers of food products, we beg to call your attention to the 
Hansbrough bill, as amended by the Committee on Manufactures, and to 
state that we heartily indorse and are most emphatically in favor of the 
passage of the bill. 

We think that pure-food legislation has now reached the point where a 
national law is required. 

We feel confident that shoulda national pure-food law be passed, the vari- 
ous State laws would soon conform to it, and thus save the annovance to 
which all the manufacturers of food products are now subjected by the vari- 
ous State requirements. . 


F. Menown Manufacturing Company, of Kansas City, Mo., 
under date of June 2, write: 


There is a general demand throughout the country for a national pure-food 
law which will save the annoyance of the various divergent State require- 
ments, and to that end we earnestly desire thatevery effort shall be brought 
to bear to bring the Hansbrough bill to a vote during the present session of 
Cx meress. 

The H. D. Lee Mercantile Company, jobbers, manufacturers, 
an 1 importers, of Salina, Kans., under date of June 3, write: 

For your kind consideration and information we wish to state that we are 
greatly interested in pure-food legislation. We believe that the efforts made 
in the past in that direction have resulted in creating a strong public senti- 
ment in favor of a national law covering that question. We have come to 
the conclusion that great annoyance can be avoided by a national law. In 
some instances State laws are in harmony with each other and in others in 
direct conflict. : 

We want to put ourselves on record as in favor of pure-food legislation 
and also in favor of legislation that is uniform. While the Sta 
edly have a right to legislate upon this question as they see fit, nev 
should such a good law as the Hansbrough bill be passed by the } 
Congress, we are very sure, as stated above, that the States would soon fall 
into line. This would certainly be a grand, good thing for the peopleas well 
as for the manufacturer. 

Taylor Baking Powder Company, of St. Louis, Mo., under date 
of May 30, write: 

We wish to extend to you our sincere thanks for your earnest efforts in 


behalf of pure food, and would urge upon you the necessity of bringing 
your measure toa vote during the present session of Congress. 

Laten Pure Food Company, of East St. Louis, Ill., under date 
of May 31, write: ' 

We most earnestly urge upon you the necessity of securing, if possible, the 

mnition of your pure-food measure during the present session of Con- 

National pure-food legislation has become an absolute necessity. 

ily should the public be protected from the frauds practiced by the 

ul anufacturers, but the legitimate manufacturersare sorely in 

ction from the many different (some foolish) laws in force in 

the different States, and no two States have the same laws. Should the 

Hansbrough bill pass, the State laws would undoubtedly conform to it very 

soon, a thing which would be welcomed by every manufacturer of food 
products in the United States. 

Stagmaier & Fletcher, wholesale grocers, of Chattanooga, Tenn., 
under date of May 31, write: 

There has been much agitation for some years for pure-food legislation by 
the people, the State legislatures, and the Congress. The State lawsare now 
quite at variance with each other—probably some good and others bad. It 
is our belief that a national law would conserve the interests of the people 
at this time. 

McCormick, Behnke & Co., wholesale grocers, of St. Paul, Minn., 
under date of May 31, write: 

We beg to call your attention tc the Hansbrough bill as amended_by the 
Committee on Manufactures, in which we are very much interested. You 
are no doubt aware that pure-food legislation has now reached a point where 
a national law is required. A national pure-food law will save the annoy- 
ance of all of the various divergent State requirements, and we feel should a 
national pure-food law be pees. the State laws would soon conform to it; 
and we earnestly desire that every effort shall be brought to bring the 
Hansbrough bill toa vote during the present session of Congress. We are 
heartily in favor of this bill and trust when we ask you to support it we do 
not ask too much, 
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Foley Brothers & Kelly, importers, manufacturers, and whole- 
sale grocers, of St. Paul, Minn., under date of June 4, write: 

The various requirements governing the sale of food products in each 
State make it imperative, from our position as wholesale grocers, doing bus- 
iness in several States, that a national pure-food law should be passed at the 
earliest possible moment, to prevent the many annoyances to which dealers 
in food products are now subjected. 

Griggs, Cooper & Co., manufacturers, importers, and wholesale 
grocers, of St. Paul, Minn., under date of June 5, write: 

We have watched the pure-food legislation with some interest, and aro 
pleased to note the earnest efforts you have made in reference to this subject. 
We heartily approve of the Hansbrough bill as amended by the Committee 
on Manufactures, and hope that through your efforts the bill may become a 
law at this session of Congress. —_ : 3 : 

The dissimilarity of food laws in different States makes it exceedingly dif- 
ficult for manufacturers all over the country,and this law, we believe, would 
so far satisfy the public requirements that the various States would adopt 
its general provisions in their pure-food legislation. 

We sincerely hope that this bill will become a law and that the country 
will be relieved from present conditions, which are very embarrassing to 
manufacturers all over the country. 

William McMurray & Co., tea and coffee importers and manu- 
facturers, of St. Paul, Minn., under date of June 5, write: 

Manufacturers throughout the country have gratefully watched your able 
efforts in behalf of national pure-food legislation, and we would respectfully 
thank you for your efforts in that direction. We would urge the necessity 
of the utmost being done to bring your measure to a vote in the Senate. 

Climax Coffee and Baking Powder Company, of Indianapolis, 
Ind., under date of June 2, write: 

We desire to thank you for your efforts in behalf of pure-food legisla- 
tion, which we think is one of the important things now before Congress, in 
behalf of our manufacturers and likewise the consumers of food products 
We further wish to urge upon you the importance of this measure being 
brought to a vote in the Senate. 

Wabash Baking Powder Company, of Wabash, Ind., under 
date of May 31, write: 

We know that there is a general demand throughout the country fora 
national pure-food law which will save the annoyance of all of the varied di- 
vergent State requirements, and should a national law be passed, the State 
laws would soon conform to it. 

Kenton Baking Powder Company, of Cincinnati, Ohio, under 
date of June 8, writes: 

As manufacturers of a food product we wish to thank you for your very 
earnest efforts in behalf of a national pure-food law. 

Weare heartily in favor of what is known as the Hansbrough bill as 
amended by your committee, and we earnestly urge you to secure the con- 
sideration of the same this session of Congress. 

Hulman & Co., importers, manufacturers, and jobbers, of Terre 
Haute, Ind., under date of May 31, write: 

We wish to thank you for your earnest efforts in behalf of pure food, and 
we sincerely hope that this matter may come to a vote in your present ses- 
sion. 

The Hansbrough pure-food bill is very satisfactory to us, and we believe 
it would save the annoyance of all of the various divergent State require- 
ments. Should a national pure-food law be passed, we believe the State laws 
would soon conform to it. 

Joseph Strong & Co., wholesale grocers, of Terre Haute, Ind., 
under date of May 31, write: 

We know there is a general demand throughout the country for a national 
pure-food law, which will save the annoyance of all various divergent State 
requirements, and we feel, should a national pure-food law be passed, the 
State laws would soon conform toit, and weearnestly hope that you will use 
every effort to bring the Hansbrough bill as amended toa vote during the 
present session. 

Central City Soap Company, of Jackson, Mich., under date of 
June 5, write: 

We feel that a national pure-food law in proper terms woutd be a blessing 
to the country, as the States would probably largely conform to it, and this 
would put a stop to the ever reoccurring agitation in the various States 
for a change of food laws, and the attempts by unscrupulous people to take 
advantage of the public and various manufacturers in this way. We sin- 
cerely hope that the bill as amended by your committee may be passed by 
the present session, and trust you will continue your efforts to bring it to a 
vote. 

McFadden Coffee and Spice Company, of Dubuque, Iowa, un- 
der date of May 29, write: 

Weare interested in bringing this measure to a vote at this session of Con- 
gress as, we feel the urgent need of a national pure-food law, one to which 
we think the States would very soon conform, and afford us an opportunity 
to adjust our business soas toconform tothe laws of all States without being 
forced to carry a separate line of goods for each State in which we do busi- 
ness. Any action taken by Congress to afford relief to jobbers and manu- 
facturers will meet with hearty approval from every dealer in these lines of 
goods throughout our State and throughout the country. 


C. Read & Co., of Baltimore, Md., under date of May 28, write: 


We write to thank you for the interest you have taken in the pure-food 
measure, and we would like to see some definite action taken on this matter 
so that we will know what we have to conform to. We consider that the 
Hansbrough bill is fair and equitable, and we sincerely hope that same w ill 
pass this session. 

The Sea Gull Specialty Company, of Baltimore, Md., under 
date of May 28, write: 

We have noted with much pleasure your interest in pure food, and w 
spectfully urge that you try and get consideration of the bill at this se 
of Congress. It isa splendid bill, in the interest of the people and of com- 
merce. Theagitation of the bill for pure food has now reached a point wnere 
a national law is demanded, and the time has arrived when the people shou 
have protection against harmful foods. 


Dudley & Co., of Fairport, N. Y., under date of May 30, write: 


There isa general demand throughout the country fora national = 
food law which will save the annoyance of all the various divergent tate 
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requirements, and should a national law be passed, the State laws would 
conform to it. 

We earnestly desire that every effort shall be used to bring your measure 
as amended by your committee to a vote in the Senate, and to thank you for 
your efforts in behalf of the pure-food law. 


Anderson Food Company, of Camden, N. Y., under date of 
April 25, write: 

We, as you know, among other manufacturers in this line indorsed and 
had presented the Corliss pure-food bill to the Committee on Interstate 
Commerce in the House. 

Since that time we have very carefully followed the evidence taken before 
the House and Senate comamnitaeen, and we among other manufacturers are 
of the opinion that from the attitude of the members of these committees 
the National Government would administer such a bill as the Hepburn bill 
on very much broader and liberal lines than has been our experience in the 
various States. 

We think it might interest you, therefore, to know that we withdraw all 
opposition to the Hepburn bill, which, of course, is the natural result of our 
change of opinion. 


. SCHNEIDER & Co., MANUFACTURERS OF BAKING POWDER, 
Cleveland, Ohio, June 23, 1902. 
Senator Porter J. McCUMBER, 
Chairman of Committee on Hansbrough Bill,Washington, D. C. 


DEAR Str: We are in hearty accord with 
your recent speech on pure-food matters before the Senate. It is certainly 
the most forceful presentation of this cause that it has been our pleasure to 
see. Weare heartily in favor of the bill which you are advocating, and we 
sincerely hope that you will succeed in getting it before the Senate, as we 
feel sure that Congress must be aware that there isa strong public sentiment 
back of this demand for pure food. We havea selfish reason in urgin 
passage of pure-food legislation of a national character, as we are much an- 
noyed in the different States by the different requirements and by technical 
rulings, which we think will be eliminated as soon as a national law is 
passed. Permit us to thank you for your advocacy of this worthy cause and 
pledge every assistance in our power, 

Respectfully, yours, E. SCHNEIDER & CO. 


Mr. McCUMBER. Now, Mr. President, I have given you the 
expressions of those who are in favor of this proposition, and I 
have yet to hear from any concern which will have the bold- 


our sentiments as expressed in | 


the | 


ence have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 1, 13, 17, 18, 19, 20, 
23, 24, 27, BO, 82, 38, 41, 44, 141, 143, 160, 185, 186, and 191. 

That the House recede from its disagreement to the amendments of the 
Senate numbered 16, 21, 25, 28, 29, 33, 34, 35, 36, 87, 39, 40, 42, 48, and 120, and 
agree to the same. . 

Amendment numbered 142: That the House recede from its disagreement 
to the amendment of the Senate numbered 142, and agree to the same with 
amendments as follows: In lieu of the sum propo insert $2,000,000; and 
after the word ‘‘ dollars.” at the end of line 14, page 97 of the bill, insert the 
following: “Provided, That the Secretary of War is authorized to acquire 
leases in such lands in Hawaii as have been set aside for purposes of a mili- 
tary post;"’ and the Senate agree to the same. i 

W. B. ALLISON, 


EUGENE HALE, 
F. M. COCKRELL, 
Managers on the part of the Senate. 


J.G, CANNON, 
J.A. HEMENWAY, 
Managers on the part of the House 
The report was agreed to. 


ARMY APPROPRIATION BILL. 


Mr. PROCTOR. Lask the Chair to lay before the Senate the ac- 
tion of the House of Representatives on the Army appropriation 
bill. 

The PRESIDING OFFICER. The Chair lays before the Sen- 
ate a resolution from the House of Representatives, which will be 
read, — 

The Secretary read as follows: 

IN THE HOUSE OF REPRESENTATIVES, June 25, 1 

Resolved, That the House recedes from its adherence to the amendment of 
the Senate to the bill H. R. 12804, “An act making appropriation for the sup- 
port of the Army for the fiscal year ending June 30, 1903,’ numbered 14, and 
agrees to the same with the following amendment: Strike out “four” and 
insert “three,” and after *' million,” page 22, line 13 of the bill, insert ‘ three 


02, 


| hundred and fifty thousand.” 


ness to come here and say that they have any honest objection to | 


this bill. 


If there are any objections, I should like to have them | 


given before the Senate by any Senator who takes the stand that | 


this bill is not right in any particular. The Committee on Manu- 
factures desired to present a bill which would receive the hearty 


believe we have presented a bill, and I have given you to-day some 
of the evidences of the feeling of the public in reference to it, and 
I see no reason why it should not be considered at this session and 
should not be passed. 


— of the Senate as well as the approval of the public. We | 


| Amendment No. 15is one that was previously considered. 


Mr. President, in closing I simply desire to call attention to one | 
objection that is made on behalf of the Commissioners of the Dis- | 


trict of Columbia, 
as follows: 
The proviso— 
Referring to section 11— 
is as follows: 


In a letter the health department writes to me 


* Provided further, That nothing in this act shall be construed to interfere | 


with legislation now in force, enacted either by Congress for the District of 
Columbia or by the Territorial legislatures for the several Territories, regu- 
lating commerce in adulterated foods within the District of Columbia and 
the several Territories.” 

To amend this proviso in the manner indicated in your letter would be 
equivalent, in my judgment, to striking it out; for the proposed modification 
would effect the repeal of all existing legislation in conflict with the Hans- 
brough bill, and that is all that can occur if this proviso be omitted. 


Mr. President, I will first read the whole section, It is as fol- 
lows: 
Src. 11. That this act shall not be construed to interfere with commerce 


wholly internal in any State, nor with the exercise of their police powers by | 


the several States: Provided further, That nothing in this act shall be con- 
strued to interfere with le tion now in force, enacted either by Congress 
for the District of Columbia or by the Territorial legislatures for the several 
Territories, regulating commerce in adulterated foods and drugs within the 
District of Columbia and the several Territories, except wherein such legis- 
lation conflicts with the provisions herein. 


Now, I fail to see where this conflicts in any way with purely 
local legislation in the District of Columbia or in the Territories. 


| by the Senate conferees. 


The only legislation that is provided in this bill is simply a pro- | 


hibition against the importation into the District of Columbia 
and the States of adulterated articles of food unless they are 
properly branded, and the sale in the States in original unbroken 
packages, and the sale in any manner in the District of Columbia 
of articles of adulterated or misbranded food. 


| ment No. 14. 


There is no law upon the statute books authorizing the sale in | 


the District of Columbia of adulterated foods, there is no law 


authorizing the sale of misbranded foods, and all that this pro- | 


posed law does is to prohibit the sale therein. 


which regulates the sale in the District which would be in conflict 
with this law. 


I know of no law | 


Mr. President, that is all I desire to say to-day, as 2 o’clock has | 


now arrived, I shallask at some other time that the bill be taken 
up for final consideration before the adjournment of Congress. 


SUNDRY CIVIL APPROPRIATION BILL, 
Mr. ALLISON submitted the following report: 


The committee of conference on the Giegrecing votes of the two Houses 
on the amendments of the Senate to the bill (H. R. 13123) making appropria- 
tions for sundry civil expenses of the Government for the fiscal year ending 
June 99, 1908, and for other purposes, having met, after full and free confer- 


| 


That the House insists on its amendment to the amendment of the Senate 
numbered 15. 


Mr. PROCTOR. The amendment proposed by the House to 
amendment No. 14 is an amendment which was asked for by the 
Senate conferees. I suppose it is proper to say that. The Honse 
recedes from its adherence to its disagreement to that amend- 
ment and proposes the amendment suggested by the Senate. 
I move 
that the Senate agree to the House amendment to amendment 
No. 14, and that it recede from its disagreement to the House 
amendment to amendment No. 15, and agree to the same. 

The PRESIDING OFFICER. The Senator from Vermont 
moves that the Senate agree to the amendment proposed by the 
House to amendment No. 14 and recede from its disagreement to 
the House amendment to amendment No. 15, and agree to the 
same. 

Mr. COCKRELL. That is right. That settles it. 
up the bill and permits it to become a law. 

Mr. JONES of Arkansas. I should like to have an explanation 
as to the effect of this action upon the matter in controversy be- 
tween the two Houses. We have heard a good deal about it, and 
I should like to know what this action does. Does the Senate 
recede or does the House? 

Mr. PROCTOR. Amendment No. 14 added $1,000,000 to the 
three million as the bill came to us from the House. 

Mr. JONES of Arkansas. I understood that the House on 
some amendment, which went from the Senate, took it out of the 
hands of the conferees. 

Mr. PROCTOR. They did. They adhered to their disagree- 
ment. They now recede from their adherence to their disagree- 
ment to amendment No. 14, which is the one on which there was 
special difference, and agree to it with an amendment proposed 
So the Senate retains its right to in- 


It winds 


crease an appropriation. 

Mr. COCKRELL. It seems that amendment No. 14, which 
the Senate, and the Presiding Officer, and so many said was held 
in abeyance, somehow or other got into the hands of the con- 
ferees, and they settled it as they would have done right at the 
beginning. 

The House practically receded from its disagreement to amend- 
That provided for $4,000,000. This they amended 
by striking out ‘‘ four’’ and inserting “‘ three ’’ and adding ‘* three 
hundred and fifty thousand.”’ 

Mr. BATE. The three hundred and fifty thousand goes to the 
fifteenth amendment? 

Mr. COCKRELL. It goes to amendment No. 14. Then we 
agree to the amendment they made to amendment No, 15 by reced- 
ing from our disagreement. So that ends the whole thing. 

Mr. BATE. If I understood the Senator, amendment No. 14 
reads not ‘‘ $3,000,000,’’ but ‘‘ $3,350,000.” 

Mr. ALDRICH. It is important that the proper parliamentary 
motion should be made in this matter, as this purports to be an 
agreement between the two Houses. 

Mr. COCKRELL. Oh, no. 

Mr. ALDRICH. The adoption of the motion means an agree- 
ment between the two Houses on the bill, 
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Mr. COCKRELL. This comes up as the result of the confer- 
ence report, and the entries that are made are correct. 

Mr. ALDRICH. Amendment No. 15, which has been under 
discussion, is an amendment 

Mr. COCKRELL. Made by the Senate. 

Mr. ALDRICH. Made by the Senate. 

Mr. COCKRELL. And amended by the House. 

Mr. ALDRICH. And an agreement means a recession on the 
part of the Senate. 

Mr. COCKRELL. It was amended by the House, and we dis- 
agreed to the amendment, and it went into conference. We re- 
ported a disagreement. But now we move that the Senate recede 
fre sf its disagreement and agree to that amendment. That 
ends it. 

Mr. ALDRICH. Agree to the amendment of the House? 

Mr. COCKRELL. Agree to the amendment of the House to 
amendment No. 15. 

Mr. JONESof Arkansas. 
the two Houses. 

Mr. COCKRELL. And enables the bill to become a law. 

Mr. JONES of Arkansas. That is the way I understood it. I 
thought the Senator from Rhode Island was right. 
ment between the two Houses. 

Mr. COCKRELL. It is an agreement, under that, between the 
two Houses on the conference report. 


That results in anagreement between 


The PRESIDING OFFICER. The Chair will again put the | 
question, which is on agreeing to the motion of the Senator from | 


Vermont, which has been stated. 

The motion was agreed to. 

COURTS IN GEORGIA. 

Mr. BACON. Will the Senator from New Hampshire yield to 
me just a moment that I may ask the Senate for the present con- 
sideration of a bill upon which there will be no debate? 

Mr. GALLINGER. 
yield. 

Mr. BACON. 
to provide for circuit and district courts of the United States at 
Valdosta, Ga. 


It is an agree- | 
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as rs > . ; i 2905) | 
Task the Senate to consider the bill (H. R. 12205) | ploy shot firers to fire the shots therein. 


JUNE 25, 


Mr. ALDRICH. Iam not sure whether it has been or not. 

Mr. FORAKER. I understand the Senator asks that the bill 
may be reconsidered only for the purpose of changing a date as to 
the time when a certain part of the act shall go into effect. If 
the Senator will let the matter lie over until to-morrow, it may 
not be necessary to press the motion. 

Mr. ALDRICH, I have no objection to that course. 

The PRESIDENT pro tempore. Does the Senator enter the 
motion? 

Mr. ALDRICH. I enter the motion, and the motion may go 
over until to-morrow for action. 

The PRESIDENT pro tempore. If the bill in the meantime 
has been sent to the House, there should be a motion made for 
its recall. 

Mr. ALDRICH. I meant to include in my motion a motion 
that the House of Representatives be requested to retufn the bill 
to the Senate. 

The PRESIDENT pro tempore. The Senator from Rhode Is- 
land moves that the House be requested to return the bill. 

The motion was agreed to. 


PROTECTION OF MINERS, 


Mr. GALLINGER. The Senator from Montana [Mr. CLark] 
tells me that he is about to leave the city and has a conference 
I yield to the Senator for that purpose and 
will then take the floor. 

Mr. CLARK of Montana submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses 
on the amendment of the Senate to the bill (H. R. 8827) to amend an act en- 
titled “An act for the protection of the lives of miners in the Territories,” 
having met, after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of the 


| Senate and agree to same with amendments as follows: On page 1, line 8, of 
| the bill strike out “at a depth of 100 feet or more,” and the Senate agree to 


Yes: if there is to be no debate. I will | the same; and on page 2, line 19, after the word “currents,” insert: * Pro- 
2S: e ‘ ' ahs ‘ = | 


vided, That all owners, lessees, operators of, or any other person having the 
control or management of any coal shaft, drift, slope, or pit in the Indian 
Territory, employing twenty or more miners to work in the same, shall em- 
Said shots shall not be fired to ex 


| ceed one per day, at 12 0’clock noon in cases where the miners work but half 


The Secretary read the bill: and by unanimous consent the | 


Senate, as in Committee of the Whole, proceeded to its considera- 
tion. 


The bill was reported to the Senate without amendment, or- | 
dered to a third reading, read the third time, and passed. 


CONSIDERATION OF THE CALENDAR, 


Mr. ALDRICH. 
fore the Senate. I ask that after the Senator from New Hamp- 
shire [Mr. GALLINGER] shall have concluded his remarks the 
Senate proceed to unobjected bills upon the Calendar under the 
eighth rule. 

The PRESIDENT pro tempore. The Senator from Rhode 
Island asks unanimous consent that after the Senator from New 


Hampshire has yielded the floor the Senate shall proceed to the | 


consideration of unobjected cases on the Calendar under Rule 
VIIl. Is there objection? The Chair hears none. 
CALL OF THE ROLL. 

Mr. GALLINGER. Mr. President 

Mr.SCOTT. Mr. President, I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The Secretary will call the 
r ll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 
Aldrich, Clay, 
Bacon, Cockrell, 
Bailey, Culberson, 
Bate. Dietrich, 
Berry, Dolliver, 
Biackburn, Dryden, 
Burnham, Fairbanks, 
Burrows, Foraker, 
Burton, Frye, 
Carmack, Gallinger, 
Clark, Mont Gamble, Pettus, 

Clark, Wyo Heitfeld, Platt, N. Y. 

The PRESIDENT pro tempore. Forty-six Senators have re- 
sponded to the roll call. There isa quorum present. The Sena- 
tor from New Hampshire will proceed. 

SAFETY APPLIANCES ON RAILROADS. 

Mr. ALDRICH. Will the Senator from New Hampshire yield 
to me a moment to enter a privileged motion? 

Mr. GALLINGER. Certainly. : 

Mr. ALDRICH. I desire to enter a motion to reconsider the 
vote by which Senate bill 3560 was passed yesterday. 

Mr. SPOONER. What is the bill? 

Mr. ALDRICH. é 
railroads. I do not ask that the motion shall be acted on now, 
but I will call it up later. 

The PRESIDENT pro tempore. 
House? 


Jones, Ark. 
Kean, 
McEnery, 
McLaurin, Miss. 
McMillan, 
Martin, 
Millard, 

Money, 

Nelson, 
Patterson, 


Quarles, 
Quay, 
Scott, 
Spooner, 
Stewart, 
Taliaferro, 
Teller, 
Tillman, 
Vest, 
Wellington. 


Has the bill been sent to the 


I believe there is no unfinished business be- 


| a day, and at 5o’clock in the evening when the mine is working three-quar- 


ters or full time, and they shall not be fired until after all miners and other 
employees working in said shafts, drifts, slopes, or pits shall be out of same;” 
and the Senate agree to the same. 

W. A. CLARK, 


C. D. CLARK, 
Managers on the part of the Senate. 


MALCOLM A. MOODY, 
CHARLES F. SCOTT, 
Managers on the part of the House. 


The report was agreed to. 
EXISTING TARIFF LAW. 


Mr. GALLINGER. Mr. President, I rise to speak to the reso- 
lution that I offered yesterday, which was laid before the Senate 


| during the morning hour. 


The PRESIDENT protempore. The resolution will be read. 
The Secretary read the resolution submitted yesterday by Mr. 


| GALLINGER, as follows: 


Resolved, That the present phenomenal prosperity in all lines of business 
and industry in the United States is largely due to the existing tariff law, 


| and the best interests of the country demand its continuance. 


Mr. GALLINGER. Mr. President, in less than a month the 
Dingley tariff law will have been in operation five years. It has 
been for the United States a half decade of the most substantial 
and marvelous accomplishment in all branches of human endeavor 
ever known in the history of not only our own country, but of the 


| whole world. 


Two years ago I laid before the Senate a résumé of the calamity 
and misery caused by the Wilson-Gorman tariff law and the won- 
derful recovery we enjoyed under the first years of the Dingley 
law, which took its place. I now propose to call attention to a 


| more complete result of this tariff in the principal avenues of 
| finance and commerce. 


In every way the Dingley tariff law has been an unqualified suc- 


| cess and has more than vindicated the wisdom of its framers. 


It is the bill in regard to safety appliances on | 


President McKinley within a few hours after his first inaugura- 
tion called an extra session of Congress, and in his message refer- 
ring to the need of a new tariff law he said: 


Congress should promply correct the existing condition. Ample revenues 
must be supplied not only for the ordinary expenses of the Government, but 
for the prompt payment of liberal pensions and the liquidation of the prin 
ne and interest of the public debt. In raising revenue, duties should be 5° 
evied upon foreign products as to preserve the home market as far as pos 
sible to our own producers; to revive and increase manufactures; to relieve 
and encourage agriculture; to increase our domestic and foreign commer’ 
to aid and develop mining and building, and to render to labor in every fie!” 
of useful occupation the liberal wages and adequate rewards to which skill 
and industry are justly entitled. 


On the same day in which this message was read Mr. Dingley, 


| the chairman of the Ways and Means Committee, introduced the 


new tariff bill. It passed the House March 31. It passed tho 
Senate in an amended form on July 7, and on July 24 the bill, 
as agreed to by the conference committee, was signed by the 
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President. It is probable that no act of William McKin- 
ley’s life gave him more satisfaction than the signing of this 
measure. 

During these five years we have waged and won a war with a 
foreign nation, we have had strikes involving hundreds of thou- 
sands of men, and we have had partial failures in several staple 
crops, and yet we have had the most prosperous era in our his- 
tory, and to-day our commercial standing as a nation excites the 
wonder of the civilized world. 

REVENUE. 

Let me first call attention to our revenue during the past five 
years as compared to our revenues under the Wilson-Gorman 
law. It will be remembered that we had an annual deficit dur- 
ing those low-tariff years, and President Cleveland during a time 
of peace sold bonds to the amount of $262,000,000, which, with 
a to time of maturity, will cost the country half a billion 
dollars. 

The following table will show the revenue under the Dingley 
law as compared with that of the Wilson-Gorman law: 














7 : ‘ | Customs re-| Total re- 
Year ending June 30— | ceipte. ceipts. 
es ‘eat ae ha | a 
I Sl a a le $152, 158,617 | $313, 390,075 
1008, nh ee eee eee ee 160,021,752 | 226,976,200 
ANODE OY TT 176, 564,127 | 347,721,905 
I ia liek ince binitesn neptune | 162,911,499 | 829, 962, 727 
1008 Sek ey eae eS i eet od ee ell | 149,576,062 | 405,821,225 
1GOD. < <nciitiimeaeaealints dais Eaten dba canoe eukbed | 206,128,481 | 515, 960,620 
1900. . cvcaukbthe wpebaccds Feiss sss bake twad adie hewdatils | 283,164,871 | 567,240,851 
1 RRs SSeS Se ES. A ae RR | 288,491,789 | 585, 752,067 
NOOR. «ccc atteie ee ga ee he 252,000,000 | 550,000, 000 
Reni Ea ileal i i i ian wnciel | 215,872,241 | 524,854,975 





We have repealed war taxes to the amount of over $100,000,000, 
and yet our revenue is more than sufficient to meet the greatly 
increased expenses of the Government. For the fiscal year 1900 
our surplus was $79,527,060; for 1901 it was $75,713,363, and for 
1902 it will exceed $80,000,000, which is quite a difference as com- 
pared with the annual deficits under the Wilson-Gorman tariff. 

EMPLOYMENT AND EARNINGS. 


Supply will always be governed by demand, and demand will 
depend on ability to buy,so that purchasing power is the basis of 
prosperity. Our spendable income is governed by the amount of 
employment and earnings of all classes, and in this respect we 
are breaking records year after year under the continued success- 
ful operation of the Dingley tariff. 

Samuel Gompers, president of the American Federation of La- 
bor, estimated that 3,000,000 men were out of employment during 
the low-tariff period from 1893 to 1897. Not only that, but the 
wages of those employed were constantly forced down, many 
working only part time at that. Now, Mr. President, what does 
it mean to have 3,000,000 men idle? At $2 per day it means a loss 
of $1,800,000,000 a year in wages, or $9,000,000,000 in five years. 
That is more than all the gold and silver in the world. It means 
a loss of $8,000 each to 3,000,000 families, and $3,000 will buy a 
large quantity of food and clothing and education and comfort 
and happiness. The earnings lost during the low-tariff period 
can not be calculated, but whatever they were we have a dif- 
erent story to tell of the past five years. 

Not only is labor all over the country fully employed, but 
wages have been increased again and again. It is impossible 
to give exact figures of the number of persons employed or the 
amount of wages paid, and yet we can get a relative idea from 
the labor bulletins of the different States. Take Massachusetts, 
for instance, a typical manufacturing State. The Bureau of 
Statistics of Labor presents from time to time an index figure in- 
dicating the level of employment and earnings. In the May 
number of the Labor Bulletin a comparison is made between 
April, 1902, and February, 1898. Starting with 100 as a base, the 
following result is shown: 





Febru- April, 

jary, 1898.) 1902, 
willed |—————|- foie 
Popula tian ..sauemdiebamniitcsacsl vce lents Guhedantvecwsescddus 100; 109.65 
Employes mia AAAI cus uilss ecinchiawclovn casdaceunebuuuen 100} 116.76 
Weekly Gage | 100 | 137. 36 





That is, employment has increased nearly twice as fast as pop- 
ulation, and earnings have increased twice as rapidly as employ- 
ment, or four times as much as population, and if the comparison 
were made with 1895 and 1896, the contrast would be much greater. 
What is true of Massachusetts is no doubt true of New York, New 
Jersey, Pennsylvania, Illinois, and the other industrial States. 
This is the result of Dingleyism; this is the foundation of our 


splendid home market; this is the demand that keeps our mills 
running night and day, our railroads freighted to their utmost 
capacity, and our farmers busy and well rewarded with sales of 
their entire surplus product at good prices. Not only is every 
income earner employed at high salaries and wages, but the hours 
of labor have been shortened, with its consequent hour or two 
more of domestic and social intercourse and happiness. 
AGRICULTURE. 

I wish to show now, Mr. President. the effect of these im- 
mense earnings upon our agriculture, then upon our manufac- 
tures. First, as regards agriculture. Said the Orange Judd 
Farmer, in its issue of October 19, 1901: 

The most prosperous year in the history of the American farmer is draw- 
ing to a close. 

And yet last year we had an unusually short corn crop, a small 
potato and apple crop, and, withthe exception of wheat, only a 
normal crop in all staples. I now want to compare the size and 
value of our farm products during 1896, our last. low-tariff year, 
and 1901, our last protection year. The figures are as follows in 
round millions, as estimated by the Department of Agriculture: 











Quantity. Value. 
sy shnmemareranarsoninasianbitsntiliontsiantl 
1898. | 4901. | 1896, 1901. 
| 
Silat datas ee ectcasigetel 
CROP. 
Wheat ...... bushels 470, 000, 000 748,000,000 | $341,000,000 | $467,000, 000 
TR cen do 2, 270, 000,000 | 1,522,000,000 488, 000,000 922, 000, 000 
Sa wert anintion .” 717, 000, 000 736,000,000 | 134,000, 000 294, 000, 000 
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Flaxseed -_...... do 17,000, 000 | 29,000, 000 10, 000, 000 35, 000, 000 
Buckwheat ....do-... 14, 000, 000 15, 000, 000 | 5, 500, 000 8, 500, 000 
Potatoes... ..... do....| 245,000,000 167, 000, 000 70, 000, 000 100, 000, 000 
Cotton. ....-. ... bales 8, 800, 000 | 10,500,000 | 290,000,000 368, 000, 000 
nen Bin ..tons.. 59, 000, 000 51,000,000 | 385,000,000 510, 000, 000 
Apples -....- barrels 69, 000, 000 25, 000, 000 69, 000, 000 


63, 000, 000 





Total value of 
NE ke ccs cwhamnaeananee sinned 1, 825, 500, 000 


, 882, 500, 000 


LIVE STOCK. 





Milch cows.number.. 16, 000, 000 20,000,000 | 366,000,000 644, 000,000 
0) EES ee 82,000,000 | 22,000,000 | 509,000,000 885, 000, 000 
nee” do_._. 43,000,000 50,000,000 | 186,000,000 298,000, 000 
OY a do.... 38, 000, 000 43, 000, 000 65, 000, 000 134, 000, 000 


Horses ......-..-. | RS 15, 000, 000 15,000,000 | 500,000,000 720, 000, 000 





Total value live 
aN atc cet aie ala alia Ot 1, 626, 000,000 | 2,681,000,000 


Aggregate val- 
SN dicrtietilin anh condindcdedbadaanidalloutitinels 3, 451,500,000 | 5,513, 500,000 


Here is an increase in value of over $1.000,000,000 in these crops 
and an increase of over $1,000,000,000 in the value of farm ani- 
mals, and it must be remembered that 1901 was a poor year and 
1896 a good year in farm production. What made this increase of 
over $2,000,000,000? It was the demand of fully employed, well- 
paid people, due to a tariff that enables us to do our own work 
instead of hiring the cheap labor abroad to do it for us. 

In this connection I want to quote the following from the Orange 
Judd Farmer of October 19, 1901: 

Encouraging as is the agricultural situation for this year, it is still more 
interesting when we reflect that 1901 is the fifth year of the successive up- 
ward trend to agricultural values. Some conception may be formed of the 
tremendous improvement that has been wrought in the farmers’ financial con- 
dition when we find that for the past five years the cereal crops made a value 
of $6,245,000,000, compared to $5,282,000,000during the five years of agricultural 
depression ending with 189. The annualaverage value of cows, cattle, hogs, 
and sheep for the past half decade has been $345,000,000 more than for the 


previous period, but the total value of horses still shows a heavy decline from 
the boom of 1892. 


All history affords no precedent for so remarkable a transformation. It 
is shown also by the degree to which farm mortgages have been paid up, 
and by the substantial improvements that have been made in farm build- 
ings and equipment, and by the strong upward tendency to the value of farm 
lands, ny in the Central and Western States. 

Even billions of dollars can inadequately express the improvement in ag- 
ricultural values and incomes compared to the depths of the late depressio 
And because farmers are in this prosperous condition, and because they are 
the greatest consumers of manufactures, the industrial outlook is generally 
satisfactory and encouraging. 

Here is a statement of fact by a conservative farm journal 
without the reasons. From 1893 to 1897 we had practical free 
trade. From 1897 to 1901 we had protection. No one claims, 
Mr. President, that the tariff has anything to do with the size 
of crops, but Ido maintain that it has much to do with values. 
The 3,000,000 idle men of 1896 could not buy much bread. They 
could not eat as many potatoes, apples, and other products of 
the farm, and as we consume 90 per cent of our farm products 
at home, our farmers are dependent on the purchasing power of 
the people for both quantity disposed of and price received. 

A protective tariff insures the farmer against the disaster that 
would otherwise attend a short crop because the people can 
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afford to pay the enhanced price. 
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nearly twice as much for his short corn crop of last year as he | 
did for his good crop of 1896. I showed in this Chamber two | 


years ago that the farmers of the country lost $10,000,000,000 be- 
cause of low tariff agitation and operation. Since the Dingley 
law went into effect they have gained in increased prices and 
enhanced values much more than this amount. They have paid 
off mortgages to the amount of many millions; they have bought 


to-day double what they were in 1895 and 1896. 
During the fiscal year 1901 we exported nearly a billion of dol- 
lars’ worth of agricultural products against a little more than 


half a billion dollars’ worth in each of the fiscal years 1895 and | 


1896. The average agricultural exports during the years 1898, 
1899, 1900, and 1901 exceeded $850,000,000 in value against $550,- 
000,000 in 1895 and 1896, a gain of $200,000,000 a year, and yet the 
crops of 1895 and 1896 were abnormally large. 

I want to emphasize this fact, Mr. President, that it is not the 
size of the farmer’s crop, but the value of the crop which rewards 
his industry; and the value must and does depend on the tariff, 
which gives good wages the year round to all consumers. And 
the very prosperity which comes to the farmer goes back to the 
manufacturer and merchant and railroads and labor of all kinds 
in the increased consumption of implements, clothing, building 


material, and necessaries and luxuries of a thousand and one kinds. | 


So we all become interdependent, and protection scatters its bene- 
fits and blessings far and wide. 
SHEEP AND WOOL. 

Free wool was one of the features of the Wilson-Gorman tariff. 
The Dingley law reimposed the adequate protection given by the 
McKinley law. Let me give a few figures showing the result, 
first, as regards domestic production and imports of wool: 

Year. | Production. | Imports. 


Pounds. Pounds, 






ON aie ec entree namics todetehiciien iieeiianaenne | 303,000, 000 172, 435, 838 
LILLIE LEE LCE LLL IORI IE 298,000,000 | 55, 152, 558 
OO ee ee ee 310,000, 000 206, 033, 906 
oct eeas z soleil 273,000,000 | 230,911,473 | 
NT oi 2 4.05 niki « hips engin bal cabinaeaeMiaciicen cael ainn 259,153,251 | 350,852,026 
I sa indsalb latencies seca chaeeedateiadea lala: alae 266,720,684 | 132,795,302 | 
a al laa a oe 272, 191, 330 76, 739,219 | 
SE snith-tinccnencchennnspeibiineaciashines teassndadiaddins stadt ae 288,636,621 | 155,918, 455 
DI i soosmirin meres sins ig cients eh a place 302,502,328 | 108,583,505 


Nearly 800,000,000 pounds of wool were imported during the 


three years 1895, 1896, and 1897, and, Mr. President, lam informed | 


that we have not used it up yet. Now, let me give a list of prices 
of Ohio fleece wool on the ist of October last, as furnished by 
Mauger & Avery, of Boston: 


y s.., | Me- in, 2 
Year. Fine. | dium. Coarse. 
j 

Cents. | Cents. | Cents. 

I cc Sones decadinnabantamenes ceobesint ee ae 24 | 21 
ST. cncnnde ood tnnetihdeenh teats dbieiaanmaenaa 19 21 19 
Ise) - sis@oee concen 18 21 19 
BN eS re ee ee ceuchd 18 19 | 18 
SOT. sorinhsellns on witw nbentietletplpeies alas ty tonstheeastatanpalibtbaenn tea 27 29 | 25 
BITE. scnsinuin wchpancitastlals bapthiainildiinddndimssity tilsamaeealth aan 28} | 30 24) 
BED -ccns-xininininewordneenbnkiinbbnimniipedisamiusimmeai ae 81 B35 | 29 
UD x:icncrm scart bv titres waistline 264 284 264 
TI cal: chctite «eso epee tibininbdiananaladsiiiakneeiddaa insti en ie 26) | 23 





And it must be understood that these prices under the Dingley | 


law -have been maintained in spite of the lowest figures abroad 
ever known. 
cents on every pound of wool produced, while the London mar- 
ket has shown the greatest slump in its history. 





! 


wool. Now a glance at sheep and their value: 








Year. | Number. Value. 
47,272,553 | $125,909, 264 
45,048, 017 89, 186, 110 
42, 294, 064 66, 685, 767 
38, 298, 783 65, 167, 735 
36, 818, 643 67, 020, 942 
37, 656, 690 $2, 721, 1338 
39, 114, 453 107 , 697 , 530 
iaenlatiaiditncdiigliieaiin 41, 883, 065 122, 665,913 
43, 000, 000 134, 000, 000 





These are the very conservative figures of the Department of 


Agriculture. 
free wool and protected wool do for the farmer. 
Closed mills and mills working part time in | 
The woolen industry has been greatly 


wo 


1896, 


en industry? 


Busy mills in 1902. 


These figures of sheep and wool show just what 
But what of our 


| New York, January 9, 1901. 
millions of dollars’ worth of new machinery and implements; | 
they have improved their property, and many farm values are | 


That is why the farmer got | depressed throughout the world because of overproduction. Our 


woolen manufacturers have suffered too, but not to the extent of 
| those abroad, and the outlook is far from gloomy. Full recovery 
| may come at any time, but it is different with the sheep industry. 
| In this connection I want to quote a pat paragraph from a speech 


| delivered by my friend the senior Senator from Wyoming be- 


| fore the Wool Manufacturers’ Association at the Hotel Savoy, 
Senator WARREN said: 


Gentlemen, woolen mills may be shut down at dark and reopened at day- 
ight; shut down a month, or even a year, and still be there on the ground 


| ligh i 
when needed for business; but sheep can not be so shut down and reopened. 


| It takes years to recover from losses suffered, while it only takes months to 
effect them. 
OUR TOBACCO INDUSTRY. 


No one will dispute that tobacco and cigars are a luxury, and 
that their increased consumption must indicate increased pros- 
perity. It will be interesting, then, to note the conditions of the 
industry now, as compared with low-tariff times of five years 
ago. The following table shows the comparison: 





PRODUCTION AND CONSUMSTION OF TOBACCO IN THE UNITED STATES. 


Production | Used in cigars 


Fiscal year. of cigar ieaf.and cigarettes,| Ci84r output. 











Our woolgrowers have reaped a profit of a few | 


So much for | 





| 
| 
Pounds. 


Pounds. 

1894 88, 650, 000 87, 336, 348 4,066, 917, 483 
66, 500, 000 89, 680, 605 4, 168, 972, 440 

77, 000, 000 98, 764, 920 4, 237, 755, 948 

110, 662, 750 90, 950, 987 4, 063, 169, 097 

105, 702, 450 104, 116, 398 4, 910, 987, 807 

147, 106, 050 104, 589, 331 5, O77, 287, 824 

142, 686, 250 120, 350, 271 5, 963, 170, 381 

131, 444, 050 128, 448, 475 6, 475, 488, 411 


| 





It will be seen that our tobacco production is double what it 
| was in 1895 or 1896, and that we are consuming about the entire 
| output. The increase in cigar manufacture has been more than 
50 per cent. The tobacco used in the cigar and cigarette output 
for the year ending June 30, 1901, was approximately 128,448,475 
pounds. To this add 20,000,000 pounds used in smoking tobacco 
and 24,865,170 pounds imported, and a total of 173,313,645 pounds 
| was apparently consumed. But on June 30, 1901, there were 
| 17,896,518 pounds in hand, which would leave 155,417,127 as being 
'used. Deducting 5,417,127 pounds exported, and a total of about 
| 150,000,000 pounds would be required. This was practically the 
| size of the domestic crop for 1899 and 1900, which brought the 


| best price for years. 
MANUFACTURES. 


While the census report on manufactures for 1900 is most satis- 
factory, it by no means shows the full result of the operation of 
| the Dingley law. The total value of products for 1900 is given at 
| $13,040,013,638, as against $9,372,437,283 in 1890. We have pro- 
| gressed wonderfully in the last two or three years, and it is likely 
that the output for 1902 will exceed $15,000,000,000, which is double 
the output of 1895 or 1896. In spite of consolidations and com- 
binations, the number of manufacturing establishments increased 
over 44 per cent in the last decade. 

The following table, which I have compiled from the census re- 
port on manufactures, will show the great gain we made in our 
large industries during the last decade in spite of the adverse con- 
ditions of four years, affected by a low tariff law: 




















Manufacturing output in certain industries, 1890 and 1900. 
| 
i 
Articles. 1890. 1900, 

salt aie 
1 

Agricultural implements -...... ...... ..c0cc-ce.e 1,271,651 | $101,207, 428 

Boots and shoes, factory product..................- ), 649, 358 261, 028, 580 

Ri I OID, oo ccosiccannté titvmacsitinietine debe 114, 551, 907 121, 537, 276 

NT oni ethind elliiinnematingina baie daw mecdiiieln | 129, 461, 698 218, 238, 277 

Chemical products -...........-- oe eae 174,699,079 | 202, 582, 396 

Cis TD og oi Se ches dW das dccwss ceccioce 267,981,724 | 339,198,619 

preurng and grist mill products -.................. 513,971, 474 560, 719, 063 

Iron and steel. ........... ete a icaitin dedicate ainda 478,687,519 | 835, 759, 034 
ET vnitinnper senbidibadhte esecedhocbus waeenguibensh 171, 063, 387 204, 038, 127 

SN RC eh ia hha dpc teen nes pune wa cipallene pine 289; 775.639 | 840,615, 466 

Lumber and timber products -....................- | 437,957,882 96, 832, 984 
Paper and pulp ...... ciate in aehatiieinabuateeniiteat 78,937,184 | 127,286, 162 

PINE GENE PRDEIRG 6 ois. 35 355s oo sce coeccesscses 179, 850,750 | 222, 983, 560 

EER ea aE aE BS, 065, 410 578, 15% 

I ae 87, 208, 454 107, 256, 258 

as Se ius naiaticasceaig SRC ub ilp ak was Seale nanaeiae ia 581,611, 668 786, 603, 670 

Wee ENON «5s cn0.~ cacdas Canstencsbeeosstte B45, 655, 524 | 400, 093, 833 





These are but a few of our principal industries in which I wish 
I could make the comparison between 1902 and 1896. To some 
| extent this can be done in our iron and steel manufactures. 
While we have made wonderful progress in all lines of manu- 
facturing since the enactment of the Dingley law, it is in iron 
and steel products that we have made the largest gains. This 











1902. 





can be shown in no better way than by a comparison of pig-iron 
production for the past few years. It has been as follows: 


Tons of 2,240 pounds. 
DOPE on nccvcacccceccccccecse concesccccccsceccccsse esccees eccceee fonsveene . 6,657,388 
DE 6 2 08000005008 2000500s 04005000 858008 06ebed 6006606Rbe ce cess nesecwencees 9, 446, 308 
JOBS 2. cece ccccosccess Cncccccoccccscesecsscccssoce $00 Sdccccccecccccccccce 8, 623, 127 
1807 ...... @scccoes cee cncecesese peesecassccesses sdecnbecscseseccssse secese 9, 652, 680 
BBED 2 ccccnwcsssescsee ctncee 5 s0nes BbecEaescesocewenees secsencecesecese ..-- 11,773,984 
BOD ccnccosnccsndunerecestpenddeedeeuntes Hetaveneevesesence seeecoascneses 18, 620, 708 
FOOD « ccoccccoccccconedeceoesesssesensee secensrsne ocenss ceoeccce cscs sseeee 18, 789, 242 
IGE ..ccosssecesececce weveeconeseeesesescoasscs seesenewense een céanae wun 15, 878, 354 


This year the amount will exceed 17,000,000 tons, or nearly 
three times the production of 1894. 

The total production of all kinds of iron and steel rolled into 
finished forms in the United States since 1892 can be seen from 
the following table, taken from the Annual Report of the Iron and 
Steel Association: 


Production of rolled iron and steel, gross tons, 1892-1902. 








F da | fon wi ‘and Cu 
| Iron an oops, re | t 
Year. steel rails. skelp, and| rods, aot nails, | Total. 

| shapes. plate. 

re | Ror ay rere T Po 
MOB. wsnconceacws 1,551,844 | 3,088,439 627, 829 751,460 | 201,242 | 6,165,814 
SIE cide acnala 1, 136,458 | 2,491,497 | 587,272 | 674,345 | 136,113 | 4,975, 685 
RENE didihiaies <oduighea 1,021,772 | 2,155,875 | 678,402 682,900 | 108,262 | 4,642,211 
MOE she dee wines 1, 306, 135 | 8,005, 765 791, 130 991,459 | 95,085 | 6,189,574 | 
RE fiieniincuniee | 1,122,010 | 2, 731, 982 623, 986 965,776 | 72,187 | 5,515,841 
i cn iniinadneel 1, 647,892 | 3,081, 760 970, 736 1,207,286 | 94,054 | 7,001,728 | _ 
SU. cocnedeaens 1,981,241 | 3,941,957 | 1,071,683 | 1, 448, 301 70, 188 8,513, 370 | 
NOU one ate 2,272,700 | 4,996, 801 | 1,036, 398 1,908,505 | 85,015 | 10,294, 419 | 
See 2,385,682 | 4,390, 697 846, 291 | 1,794,528 70, 245 9, 487, 443 
WEL. oiccienenmaian 2, 874, 6 5, 785,479 | 1,365,984 | 2,254,425 | 68,850 | 12,349,327 | 





This shows an increase of over 100 per cent since 1895-96. Cut | 


nails have given way to wire nails, the production of which has 
grown enormously since adequate protection was given to the in- 
dustry in 1883. The following table shows the result: 


Production of wire nails in kegs of 100 pounds. 


ae a ee che cnddceducmese nnncdseed 4,719, 524 
a a ae 8 ie eee ee 5, 095, 985 
SE... acixunniicincdinitiiciiaimeninadin I an we cn etiminn thine itieicis ... 5,681, 801 
BEI, c.ncctea biedeitbataacnal 1 a oon ccncac cccnnccceseoccce GSO 
WEEE. si movasccudecstiends sdtnde 300,000 | 1806. ...... Labdabbesttetoe dutche 4,719, 860 
Si cocabterinesihdtihs cunadiottntiicannenaeaaal a a ot call 8, 997, 245 
NE a ee eee aS SE SS Se 7,418, 475 
Web censaeuees seoctabncccueces ch ee, ae i eae 7,618,130 
(NR atte ahs téttiedokdince vis 8,500,000 | 1900. ..... ectihedt hs disbbitemnitiaiihte tis 7,288,979 
IEEE. cuted ttibisiitte>cndtanate 4,114,385 | 1901........... pina thtniiinintenineain 9, 808, B22 


The price in 1883 was 8.35 cents per pound, and in 1902, 2.45 
cents per pound, 

Another more recent but none the less remarkable instance of 
an industry made possible by protection is our tin-plate industry, 
due to the McKinley law. The following table shows the change 
in our production and importations: 

Production and importation of tin plate. 








Year. | Imports. | Eepene- 
Gross tons.| Gross tons. 
BOD... .ccnncbiiie dds Ghbbie Rbthetibs didadee Neninedhdaned bes B29, 435 | None. 
SEI « son: 0: cs cenit eae eins weiitiind eiiiciarest hein ta tens  eneaeanamnae | 327 , 882 | KK) 
GOR. ..ncadibbis bhai adl Chvkdndideden snansdsenuneceboeune 268, 472 18, 808 
SOR. .nencansiitlitic digibn heseat oneness snepe tian atnd 253,155 | 5, 182 
MOA. «ca caduaeaseals en a) ikea ea ee aa | 215,068 74.260 | 
a i cee nal 5 abi adie | 219, 545 113, 666 
| RBS Per Sige Ne te IE TE I Sat 119,171 160, 862 
LOTT ccnitidoddidicn atid apwekmnceso valitueadsbaakbossendee 83, 851 256, 598 
MUO candle tbbin semtndwcccdnseniscesdtttncnisin endbontbatn 66,775 B26, 915 
BIG os icc eset a Se ebaame } 58,915 860, 875 
NE: RSIS FTA Aas SE a eR | 66, 055 302, 665 
1901 sini ahead a at a a ait | 62, 625 399, 291 


So great is our production of iron and steel that we can not 
supply the demand at any price, and we are forced to importations. 


Our exports of manufactures, although but a small per cent of | 


our production, show a remarkable advance under the Dingley 
tariff, as will be seen from the following table: 






Value. 
OI as a ae ee uit cide ceeme@oum $158, 023,118 | 
OG i ae es a eoseusetl 183, 728, 808 
RR 5 20S BAY eR A la la a ea 183, 505, 748 
RO thal ac Re A 228,571,178 
IGN . cukwesckdueelee Nee te a bk ain cabins <a) 301 
ROBB, secincithened aint i edt et Te ek édeevestcceceoess DE 
ROOD. oui, sateen Altea a een eit te a El 330, 592, 146 
Dies kstetniinie aCe a ee Ee 433,851,755 | 
CN oe Ee aulonia 412, 155, 086 


For the present year the value will be about the same as last 
year in spite of a decrease in price in many commodities and the 
falling off in iron and steel exports, due to home consumption. 
The manufacturing situation to-day in the United States can be 
summed up in the statement that practically every mill and fac- 
tory and shop is working to full capacity, with orders far ahead 
and prices most satisfactory, 
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In connection with this subject of our manufactures I want to 
call attention to the fact that the large increase is not confined 
to the great manufacturing States of the East. Let me show 
what our Territories are doing. Here are the figures from the 
Census Bureau: 


| Value of product. 





Territory Increase, 

y- 1900. | 1890. | per cent. 

ee Pas ros ae Preis . ae .  aaprca'e Ye aide es ay ——. 
I a a $21,315,189 | $947,547 | 2,150 
ET NO on, Ciueenscssececens<centewnst. GUNES TED |. Ge mee 270 
sn inv cbatasapbobecwansents | 3,892,181 | 248, 982 1, 464 
Ed aan neh ubaaep.tenpptnadeiveen ness | 7,083,988 | 180, 445 | 3, 826 

Binnie cstakioe ani a nsih ea edidin sie | 37,897,108 


2,898, 119 | 1,210 





Here also are the figures from three States that confirm my con- 
tention that protection is spreading its benefits in every part of 








the land: 





ry j 
Value of product. | 
3 _| Increase, 





Spal ~ 3900. | 1890, | Per cent. 
a aah enorme s ce a 
i ees $4,020,532 | $1,396,096 188 
Nevada A iss icaed nica da a Tah adam 1,643, 673 1, 105, 063 | 49 
Si vddis snes cheaccsnnaighetadede 4,301,240 | 2,367,601 | &2 
} j | 


As showing how wages in manufacturing affect value of farm 
products, I want to present the following figures from the census 
report of Arizona: 


| . | Increase. 

¢ , 

| 1900. 1800. per cent, 
| Wages .......- is adibtaltde pil gecanuneae $2,369,065 | $302,146 684 
Ft IED nccnccacccnese socsocccbeses 6, 179, 397 1,045, 970 | 480 


The argument holds good in Arizona as well as Massachusetts 
and every other section of the country. 


BEET SUGAR. 

An industry made possible by the Dingley law was the manu- 
facture of sugar from beets. The progress made is seen in the 
following figures: 

1896-97.| 1901-2. 


ee ee Bea cn kbeeenduadeaiénss 7 42 
WOR PUORNONE 5... cedcend cade cacscccceccs obits 40,000 | 185.000 


The new plants projected for 1902 number 83, with a capital of 
$50,000,000, capable of a total output of 550,000 tons annually and 
| a purchasing capacity of $20,000,000 worth of sugar beets. 
MINERAL PRODUCTS. 


Our mining statistics show the same substantial increase as our 
| agriculture and manufacturing. I give simply a comparison be- 
tween 1896 and 1901 in a few products and the total value: 


1896. 1901. 

| a ae — eee = - 
ih til idnthinyvcay andwga stud otetiiuaccadiuins $53, 000, 000 $83, 000, 000 
DA inn at ngs pet aationgednethadtenumapeedbhandés é 28,000, 000 75, 000.000 
DI TEE ROG. ik hae cbadnakbeonnid tap tbmbcokionniniein’ 196, 000, 000 825, 000, 000 
PI iiidlh hn. 4 cen bein onileiedd «cbeeblusewedeenendet : 80, 000, 000 55, 000,000 
Total mineral products -................- 622,000,000 | 1,200,000,000 


The iron ore, coal, and stone are put into use as fast as mined, 
| and add most materially to our manufacturing and building out- 
put. We have almost doubled the value of our mineral products 
| under the demands of industry made possible by a return to pro- 
| tection, and the mining. transportation, and conversion into a 

useable commodity, consisting, as it does, of so much increased 
| labor, is but another testimony to the benefits of the Dingley law. 


RAILROAD BUSINESS. 


| 

| 

| 

| The effect of the great consumption of farm products and man- 
ufactures is nowhere more apparent than in the enormous rail- 
road business of the country. We have now passed the 200,000 
mark in system mileage and are approaching 300,000 in total 

miles of track. Over 1,000,000 men are employed with annual 
wages exceeding $600,000,000. The railroad systems of the 

country represent a capital of $12,000,000,000, with annual earn- 

ings exceeding $1,500,000,000. Six hundred million passengers 














| 
\ 





are carried annually and over 1,100,000,000 tons of freight. I 
want now, Mr. President, to show the difference between rail- 
road business in this country during low tariff times and protec- 
tion times. The following table will show statistics of the Inter- 
state Commerce Commission and Poor's Manual: 


LOW-TARIFF PERIOD. 


Freight car- | Miles | Dividends 

















Years. ried, tons. built. | paid. Gross receipts. 
——— — -_ — | =u » 
ROS Esa he 696, 761,171 1,650 | $81,685,774 | $1,092,395, 437 
OO i a i eae 765, 891, 385 1,704 | 81,528,154 | 1,125, 632,025 
BI dois ths nctinenn tail den and 741, 705, 946 1,818 83,680,040 | 1, 132, 866, 626 
Average _......... 734,786,164 1,724 | 82,297,989 1, 116,964, 696 
PROTECTIVE-TARIFF PERIOD. 
alle ee 879, 006, 307 2,215 | $94,937,5 $1, 249, 358, 724 
el a. eae oe 959, 768,583 3, 966 109, 032, 252 1, 335, 096, 379 
I ae la pti hans cele tel 1, 101, 680, 238 3,508 140, 343,653 | 1,501, 695,378 
ee ee es *1, 359,000,000 aaa S56 cies wciebinaain 
Average ....... 1,072,612,542 3,685 | 114,771,144 | 1,302, 450,227 
t % * Estimated. Sey ae hn Ba 
LOW-TARIFF PERIOD. 
Number | Freight 
Year. Wages paid. of em- | rate per 
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ployees. | ton-mile. 


Cents. 
a ee ee $445, 508,261 785,084 0.839 | 
1896 468, 824, 531 826, 620 . B06 
1897 465,601,531 823,476 | 798 
i a ct tt are Ee ees 459,978,124 | 811,710 814 | 
—_ aan efile ee EE = 
PROTECTIVE-TARIFF PERIOD. 
1898 . _.------| $495,055,618 | 874,558 0. 758 
NII. on inn ci anand ini en nipeaiseatcnam aaa 522,967,896 | 928,924 . 724 
See ee eee 577, 264, 841 1,017,653 729 | 
1901 OEE GED feiioccn cocclaceosi. 
Average _| 557,072,091 | 940,378 735 


* Estimated. 


I regret exceedingly that I can not get the exact figures for 1901 
and an estimate for the present year, for they would show a most 
substantial increase over 1900. Enough is known, however, to 
warrant the statement that our railroad business is now more 
than 50 per cent better in every way than during the low-tariff 
period. 

The railroad business is the index of the country’s progress and 
prosperity. 
ers and the supply of producers. 


| Our tonnage built last year was four times that built in 1895. 
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Who owns the railroads, then? Let me give a few figures: 


Stockholders. 
a I hate os een anos oh ameedsineneeantqalne 15,000 
I a itn on isthe se eeailt eaten dina eine Ore blinh ne eannaiaaiel , 000 
New York, New Haven and Hartford. .... . 2... 2600s cncccnccccccccccccce 10, 000 
aes 1g 
EECAGO, DUFUNStON ANG QUINCY « .....5.. ~~ 2-2 cccac coceee ccecnccseccccccs 38, 
Northern Pacific ..............- . i nahmeashiniicin tian hwhnndaimandalll 10,000 
os setae ewan eemnbannoeda gums 13, 000 
ee nd i nirugens 06 See esouingiinee 5,000 
I i a ala inti eintnaiasia ermatieennte til 4,700 
IT actinesdlitaisanietthaie canes ciniceail dlebadaiethdiacitet to temenitentiatichietnnatiniedtasieniatanale aati bodiae 3, 


And so on, and the dividends are scattered through thousands 
of different channels, carrying income and support to a quarter 
million of people, besides the millions concerned in the earnings 
of over a million employees. 


SHIPPING. 


I have shown the wonderful progress made in railroading dur- 
ing the past few years. I now wish to present some figures show- 
ing the remarkable increase in tonnage of our merchant marine. 
The figures are from the report of the Bureau of Navigation: 


Vessels built and total tonnage. | Tonnage Per cent 








regen | of mer- of foreign 
7 ending | ane j a ee car- 

une 30— ar poats | cq rineofthe ried m 
| Sailing. | and | Steam. | Total. |"United | American 

jbarges.| States. vessels. 

| | 
Gross | Gross | Gross Gross 
tons. tons. | tons. tons. | 

I na stuiidinlieslaliai 102, 873 | 32,204 | 159,046 | 294,123 | 4, 424, 497 12.9 
alee 144,290 | 39,975 | 185, 087 | 869,302 | 4,684,759 12.5 
1892 83,217 | 23,885 | 92,531 | 199,633 | 4,764,921 12.3 
BUR, 2k. <adeul | 49,348 | 27,923 | 184,368 | 211,639 | 4,825,071 12.2 
Sl itnicnssbenddiniiale 37,827 | 9,648 | 83,720 | 131,195 | 4,684,029 13.3 
lL caskiseh ouuhtionteal 34, 900 6, 949 69,753 | 111,602 | 4,635,960 11.7 

Bisa coukede’ 65,237 | 23,882 | 138,028 | 227/007 | 4703, 880 12 

Ee Sisieeondaiile 64,309 | 61,770 | 106,153 | 222,232 | 4,769,020 | ll 
1898 . . 84,416 | 40,204 | 105,838 | 180.458 | 4,749,738 9.3 
1899. . 98,073 | 50,907 | 151,058 | 300,088 | 4,864, 238 8.9 
1900. 116, 460 | 44,802 | 202,528 | 393,790 | 5,164,839 9.3 
__ EE | 126, 165 83, 733 273,591 | 483,489 | 5,524,218 | 8.2 

| ' } } 





It will be seen that we were doing very well during the opera- 
tion of the McKinley law, but what a collapse under the Wilson- 
Gorman law. Now note the advance under the Dingley tariff. 
It 


| will be seen that over 90 per cent of our foreign trade is carried 


in foreign bottoms, so that our tonnage of merchant marine is 
used almost wholly in coast and lake commerce. The enormous 
increase in tonnage, then, gives a pretty accurate idea of the in- 
crease in our coast and lake traffic. 


BANK CLEARANCES. 


Our bank clearings represent the volume of business transacted, 


/as about 98 per cent of settlements are made by bank checks 


It is dependent upon the demand made by consum- | 
It is a fact that for three years | 


our railroads have been pushed to their very utmost facilities of | 


rolling stock. A car famine is the only famine we have known 
under the Dingley law. Locomotives and freight cars can not 


be made fast enough with all the facilities of our great locomo- | 


tive and car works. 

Our free traders delight in calling our railroads a ‘‘ nonpro- 
tected’ industry, and yet there is no business in the country that 
shows so quickly and so substantially the effect of the tariff as the 
railroads. Why did the freight business practically stand still 
during the operation of the Wilson-Gorman law? Why has it in- 


creased at the rate of 15 to 20 per cent yearly under the Dingley | 


law and would increase even more rapidly if cars and locomotives 
could be had? Why were so many railroads in the hands of re- 
ceivers in 1896 and so few in receivers’ hands in 1902? Why have 
the value of railroad stocks increased so enormously in the past 
five years? Do not tell me these are fictitious values or I shall 
point to the dividends now paid as compared with 1896—fully 100 
per cent more. And to whom are these dividends paid? 
the report of the Interstate Commerce Commission I take these 
figures for 1900: 


Stocks 


93 


~ 1,470, 218, 972 


outstanding $5, 845, 579, 5 


Owned by railway corporations. .....................-.-...-. 


Not owned by railway corporations............-............- 4,375, 390, @21 
Bonds Sc etybiinncial abt edie ta IRENE 4, 900, 626, 823 
Owned by railway corporations-.--....-.-...--.--------------- 472,831,377 
Not owned by railway corporations..................----.--- 4, 427, 795, 446 


10,746, 208, 
1, 43, { 50. 349 
8, 803, 156, 067 


Total stocks and bonds. . 416 


Owned by railway corporations. 
Not owned by railway corporations 


and credits which are recorded in the clearing houses of the 
country. Here, then, we get a basis of relative business done; 
and to show the comparison I present the total bank clearings 
since 1892, taken from the figures of the Bureau of Statistics of 
the Treasury Department: 


Bank clearances. | Bank clearances 





EE d.nionde diiee ane tikhinn $60, 833,572,498 | 1807..................... $54, 179, 545, 080 
ESAS. 58, 880, 682,455 | 1808. .................... 65, 924, 820, 769 
IT ins curckedy Uiheeaahieniekial 45, 028,496,746 | 1899__. 88, 909, 661, 776 
Sit: oc amdaianninoourae 50,975, 155,046 | 1900... . 84,582, 450, 081 
RS ee a ee OE ee eran 114, 190, 226, 021 


Tt will be seen how business fell off in 1893 and 1894 when we 
were threatened with free trade and begun to live under the oper- 
ation of the Wilson-Gormanh law. We recovered but little in the 


| next two years, and 1897 found us doing less business than in 1892. 
| But note the result since, under the workings of the Dingley 


tariff. Observe the great increases each year, till in 1901 we find 


| the clearings more than double what they were in 1895 or 1896. 
| These are the records of actual business transactions, for bank 


From | 


j 


| doubling the figures of 1892, a most astonishing result. 





balances are computed toacent. The clearings for the first four 
months of 1902 were $39,000,000,000, showing that we are about 
equaling the record-breaking figures of last year. Weare almost 
In this 
connection, I may say that the clearings of New York City in 
1902 are 60 per cent larger than the clearings of London, though 
the latter city has a million more population and does most of the 
business of England. 
POST-OFFICE BUSINESS. 


From bank clearings to postage stamps is a wide step, but I 
want to emphasize the value of a protective tariff in small trans- 
actions as well as great. It would seem as if one need never to 
retrench in the matter of postage, no matter how poor the times 
may be. The constant increase in population makes an increase 
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in postal revenues almost imperative, and yet the little 1 and 2 
cent stamps, like everything else, show the difference between 
adversity and prosperity. I — herewith a table showing our 
postal receipts for a period of years from 1889 to 1902: 


Winn a asins Shedhernnecennn 8S $52, 499, 208 
Be Eibthessntstnepanin wean 60, 882, 82, 665, 463 
PE ibies osnccdidentueienen SD 1 BEEP ccc cdeccccccdccccccecce 89, 012, 619 
ME itintdasccspuqhibidinnsdase TE 0c cnscat aecceeaces wees 95, 021 , 384 
BE daisies sckitenededel accede aban cbmamiencnnn dim 102, 254, 579 
LER isickctn dha ektorbinesvan TT a Gh ccancsdkecesisuscesach 111, 631, 193 
NODR ie thbiewsqcnr riences ductus RRR: #122, 630, 000 


* Estimated from ten months. 


Here (from 1889 to 1893) is the constant increase we should 
look for. In 1894 there is an actual decrease and no material in- 
crease the year following. In short, the average annual increase 
from 1893 to 1897 is only $1,689,633, really a falling off consider- 
ing the increase in population. But look at the result since the 
Dingley law went into effect. An increase of over $40,000,000, or 
an average of $8,000,000 a year. We are increasing our expendi- 
tures largely every year, and yet our revenues are increasing still 
more rapidly till soon we will have a self-supporting department 
and ultimately 1 cent postage. 

Our rural free delivery is being rapidly extended till soon every 
farmer in the land will have his daily mail delivered at his door, 
giving him his daily paper, daily weather and crop reports, and 
making him more expert in his labor, more intelligent, and more 
prosperous and happy. Thus protection scatters its blessings with 
the increased sales of the postage stamps as it does with the ton 
of rails or the huge locomotive. 


TELEGRAPH AND TELEPHONE. 


Somewhat akin to postal business is that of our telegraph and 
telephone companies. To many the telegraph and eueneae mes- 
sage is a necessity; to others it is a convenience; to ot 
ury. Ina most peculiar and significant way, then, the statistics 
tell the story of prosperity. The following table shows the re- 
ceipts of the Western Union Telegraph Company since 1889: 





1900. sSsae<% wdlecal » ooane EOE t EEE oc eb Uk cackJondesevecveds $22, 612, 736 
1900 ....cpachansd deck sae cian 6S a ee 22, 638, 559 
LODE ciliates scene peli sicmemeaialiol SE 1 Piciscmenmedinendabns cape 22, 915, 733 
SOR. canaebacchthccantvuamersh ET Ss vcnnas a0ebedahincvessche 23, 94, 312 
LOSE ieee padwhtcges ucuved TE | GEOG medics cewdic essen cocese 24, 758,570 | 
1806, i Ricesnkonivnenianasnie #1, 862,€55 | 1001. ........... . 26,354,151 
1806. Gitdéatibbtewe wsinnscoede RR I ® 27, 850, 000 
* Estimated. 


As in everything else, we see an increase up to 1893, then a de- 
crease till 1897, then a most substantial increase since. This in- 


crease during the operation of the Dingley law has been in spite | 


of a most phenomenal increase in telephone business, an increase 
in the Postal Telegraph Company’s business, and private-wire 
business. This increase in telephone business can be seen from 
the following table, showing subscribers and employees since 1894: 


b Sub- | Em- 
Calendar year. | seribers. | ployees. 


| 237,180 | 








1804. . ..cocislunsientieeiieiitGl ts cdma Wed dee mediiapientad 10, 421 | 
LOE. os ivesscid contain ini aes Rhci eee dled iain, aiken da ibaad ri oab atiornnteie 243, 482 11, 004 
1606... cockbtite weee bea Certbaksotedenkasatehedteedeska bade 281, 695 11,930 | 
1007. . .. cuca PRM RR cok recet Raa 8 lk | 825,244 14, 425 
Average anntal increase... ....6..c-.ccccccccccee 29, 353 | 1, 3385 
L0G. «nc nama 884,280 | 16, 682 
BOO. 0 oa tin see adit ee inn nin nt ed ntitinnd nmmnde owas 465, 180 19, 668 | 
QOD. . . ciiaih coc ealieeiieaiat cos ite tndic cs beac bina iat aeehs eiadid hbase de ouelgicaion 632, 946 | 25, 741 
1901. . «in: csiai Seni ee ee Tate A 800, 880 32, 837 
Avorage annual increase......................------ 138, 883 | 5, 385 








These figures show nearly five times the annual increase under 
the Dingley law as compared with the years under the Wilson- 
Gorman tariff. And right here I want to show a comparison of 
the annual number of telephone messages in different countries 
according to the latest available statistics: 


A unter ie ines we 86 eon UE a Ghbdig Sa pode sede cdende ceed cocccs 116, 724, 879 
Re rrewerln  aa a  a e 108, 426, 088 
Germany, 1899 ar 4 . 540,324,386 
FTANCS, Boe die re is es Pas onc Oeeda ood binbg a nttiocnts 141, 226, 883 


Great Britain, 1900 


: 639, 476, 448 
United States, 1901 


2, 300, 000, 000 


We do more telephoning than all the rest of the world put to- 
yether at from 5 to 10 cents a message. All this has been made 


possible by the great prosperity brought to us by the Dingley tariff | 


law. 
SAVINGS AND SURPLUS. 
Our savings-banks deposits represent a portion of the surplus 
carne of the masses. The capitalist, the manufacturer, and 
the merchant do not use the savings banks. It is the wage- 
eurner who uses that depository for a part of his surplus funds, 


and now, Mr. President, I want to show just what the amount of 
these savings have been during the past ten years: 











| 
Year. as Deposits. 

4,830,599 | $1,785,150, 957 
4, 777, 687 1, 747, 961, 280 
4,875,519 1, 810, 597, 023 
5, 065, 494 1, 907 , 156, 277 
5, 201, 182 1, 939, 376, 085 
5, 385, 746 2, 065, 631, 298 
5, 687, 818 2, 230, 366, 954 
6,107,083 | 2, 449, 547, 885 
6,373,098 | 2,601,189, 291 

2, 845, 691, 300 


6, 784, 392 





Including the savings in State banks, there are now over 
$3,000,000,000 of savings in the banks of the country against but 
little more than half that sum in 1894. It will be seen that in 
1894 millions were withdrawn from the savings banks and from 
1893 to 1897 the increase was only $154,.225,078, or an average in- 
crease of $38,556,245 a year, while from 1897 to the present time 
the increase has been $906,315,265, or an average of $181,263,053 
a year. This is a small part of what protection is doing for the 
people. And this is by no means idle money. Every dollar of it 
is at once put into use. It is loaned on bond and mortgage and 


| is employed in buying construction and building material, and in 


| State, and county, and municipal improvements—in the employ- 
ment of labor at every turn. 
My own State, New Hampshire, has had an interesting ex- 





hers a lux- | 





perience in the matter of savings bank deposits. For the years 
| 1894, 1895, 1896, and 1897 there was an aggregate decrease of de- 
| posits to the enormous amount of $13,222,416. while for the years 
| 1900 and 1901 there has been an increase of $1,988,829. 

But these savings banks deposits by no means measure the sur- 
plus of the people’s earnings. There are the building and loan 
| associations, the insurance premium, the installments paid on the 
| little home and on the furniture, the money spent for educating 
the children, and for the luxuries and ornaments of the body and 
home. Three billion dollars of savings put away for a rainy day 
and increasing at the rate of $200,000,000 a year, and we are by 
no means a provident people. Weare the most extravagant peo- 
ple on earth, and we can afford to be under a protective tariff. 
It may be said that our deposits are larger than those of any other 
| country because of our larger population. Let me give a table 
| showing the average to each depositor in a few countries: 


fp ee eR aoe ik dont en cccsudess $76 
United Kingdom --.........-.....-. a se a Gel tee 80 
de ee te wanna eT a aS a 155 
PRs. cbhcatecccanbec Ser SI Sis cb roc cocdscsaccnn see 87 


Whether we take total deposits, number of depositors, average 
to each depositor, or deposits per capita, the United States is not 
only far in the lead, but increasing faster than any other country. 

Our deposits exceed those of Great Britain, France, Russia, and 
| Austria combined, and these countries have a population four 

times as large as that of the United States. 
| INSURANCE. 

I have shown, Mr. President, that we have nearly $3,000,000,000 
deposited in our savings banks by almost 7,000,000 depositors and 
that we are adding $200,000,000 a year, and yet the insurance 
premium is but another form of savings bank, and we are paying 
annual premiums and assessments upon life insurance to the 
amount of $400.000.000. Let me present some of the insurance 
figures since 1893 that we may compare low-tariff times with pro- 
tection times. The statistics are from the New York Insurance 
Report, but refer to the total business of the United States: 


| 


Policies issued. 





| | 
| Year. 
| 





: , ; Total in- 
NY . Amount o come, 
Number. | ‘insurance. 

Ni oan lick pane deaihnwte oqada-e age awdiiiphie 3 $1,058, 659,246 | $235, 683, 206 
i Jenne dagdavessetd duis aubvawecadweds 3h 985,520,083 | 255, 624.4 
i a a a eee 366, 864, 815, 5384 266, 897, 202 
ED Ahi iciin e eldReinndhiedin no caww eo deedatniiieden Ba), 796, 124,326 279, 373, 107 
a i oe ae S], 923, 804, 876 801, 268,179 
Lc odmneene wade Rdweke odds n abate | , 7: 1, 018, 365, 627 320, 810, 628 
DD iiciiediintthéth Sdidrimnns awd ailiaingiiniitea bh 632, 704 1, 304, 306, 028 255, 946, 005 
acacia iihhitiahiltine, enteteattin xienhcednceliiaiatceail 687,005 1, 356, 769, 653 2, 358, 941 
Na din: A beh nel hb aetedinieeede, nh shin eueiieinmaein 787,747 | 1,470,317, 887 37, 925, 469 








| In 1894, 1895, and 1896 there was a decrease each year in num- 
| ber of policies issued and amount of insurance written. ‘Policies 
lapsed by the thousands, and the loss was incalculable. Now 
look at the figures since 1896, a constant and large increase each 
year. More than double the number of policies were written in 
1901 than were written in 1896. Nearly double the amount of 
insurance. This is a most significant showing. It means hun- 
dreds of millions for widows and orphans when the income earner 
is taken away. 


7312 


From 75 to 80 per cent of the income of our insurance com- 
panies is from premiums, and here is an addition of nearly $400,- 
000,000 a year to the $200,000,000 annual increase in savings, all 
to be loaned on bond and mortgage, to be put into commercial 
use, and most of it to find its way into the laborer’s envelope. 
Thirteen billion dollars of life insurance in force in the United 
States—more than double that of all the world put together. 
But this is not all. We have over $23,268,047,232 of fire risks in 
force, and nearly $100,000,000 are paid in fire losses every year. 

But it is not alone the man who has an increased income in 
good times who benefits from a tariff like the Dingley law. The 
man with a fixed income year after year benefits relatively just as 
much. In low-tariff times he is called upon by every relative 
and friend who is out of work, and his income is cut down cor- 
respondingly. Every man who was “‘ touched’’ a dozen times a 
week in 1895 and 1896 appreciates this point in these days when 
there are no appeals from broken and hard-luck sources. 

FOREIGN COMMERCE. 

I have given glimpses of our domestic trade under the Dingley 
tariff and the wonderful advances we have made under protec- 
tion. How about our foreign trade—the sale of our surplus 
abroad? In order that we may consider the matter intelligently, 
I present a table showing our exports and imports since 1890, 
taking my figures from the Bureau of Statistics of the Treasury 
Department: 

Imports and exports of merchandise, 1890-1901. 
Tone Imports. | Exports. | Total impo rts| 


Excess. 


| 


| 
} 


, 647, 139,098 
, 729, 307,006 |... 
857, 680,610 | 
,066,116 |$18, 
547,135, 194 | 


ye | 
| $68,518, 275 
39, 564,614 
202, 875, 686 


1890 
te 
1892 
Cs 
1804 

ite caine 
1896 
a 
1SGS 

1809 

1900 


, 810, 408 

, 916, 196 
27 , 402, 462 §1, 
16, 400,922 | 


| $857,828, 684 
884, 480, 810 
030,278,148 | 
847,665, 194 | 
802,140,572 | 
807,538, 165 | 
882" 606,938 | 
, 050, 998, 556 | 
, 231, 482, 330 | 
, 227, 028, 302 | 
, 394, 479, 214 
, 487, 764, 991 | 


Ss 


ae med fl bah ped fe fel fet fd 
a 


237, 145, 950 
| 75,568, 200 
102; 882) 264 
236, 263, 144 


2) 244° 193,543 | 
2; 810, 987, 156 | 


The figures for the fiscal year 1902, while they will show a fall- 


ing off in exports (owing to our short corn crop of last year and | 
the great home consumption of manufactures) and an increase 

Under | 
the operation of the Dingley tariff we have become the leading | 


of imports, will compare favorably with recent years. 


export nation of the world, passing Great Britain, with her won- 
derful prestige of centuries. It will be seen that our balance of 
trade differs very much now from the years 1893 to 1897. In 
“1893 the balance was against us, and for the five years from 1893 
to 1897, inclusive, the average was only $175,000,000, while dur- 
ing the past five years the average has been about $600,000,000, 
making a total favorable balance under the five years of the 
Dingley law of $3,000,000,000. 


" We are changing under this trade balance from a debtor nation | 
We | 


to a creditor nation, if, indeed, we have not already done so. 
have an immense freight bill to pay annually, large interest dis- 
bursements, and exchanges on account of tourists’ expenses 
abroad, so that with much less than our favorable balance we 
would have to ship gold abroad in large quantities to pay our bill, 
as we have had to do in low-tariff times. 
the table that our exports are nearly double those of 1895. 
Nearly $1,000,000,000, or two-thirds, are agricultural products, 
which Europe must have regardless of tariffs, and yet it is in ex- 
ports of manufacture that we have made the largest relative gain. 


We are exporting double the amount of manufactured articles | 
that we were under the Wilson-Gorman law, and we are gaining 
markets in every quarter of the globe for every product of our | 
mills and factories, and still the free trader keeps up the cry for | 


‘‘ free raw material,’’ in order that we may capture the markets 
of the world, ignorant or forgetful of the fact that we have 


already 99 per cent free raw material for all that enters into ex- | 


ports of manufactures. 

Right here I want to call attention to our great increase in im- 
ports, this increase consisting mostly of crude or partly manufac- 
tured articles which are consumed by our manufacturers in 
turning out their finished product. Thus we see the perfect work- 
ings of the Dingley law in our exports and imports. It is safe to 
say that in another half decade, if our present tariff law is undis- 
turbed, our exports will exceed $2,000,000,000 annually, which, 
while but a small amount as compared with our domestic trade, 
is still a remarkable exhibition of American progress. 

GOLD AND SILVER. 

I now wish to present a table showing our imports and exports 
of gold and silver for recent years. 
tled wholly in gold. There are credits and exchanges to be con- 
sidered, but I notice that our gold generally goes abroad in low- 
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| j i 
and exports. | Imports. | Exports. | 


615, 432, 676 | 
529, 874, 813 | 


It will be seen from | 


Trade balances are not set- | 
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tariff times and comes back in protection times. Here are the 
figures under the Wilson-Gorman law and the Dingley law: 


Total value of imports and exports of gold and silver coin and bullion, 1893-1901. 





Excess of — 


Exports 
over 


$21, 174, 381 


$108, 680, 844 
72, 449, 119 


76, 978, 061 
66, 468, 481 


4) 528, 942 
30 083, 721 


104, 935, 283 | 

een 1......-.-..... 
48, 266, 754 8, 698, 575 
53, 185, 177 


SILVER. 


Excess of ex- 
ports over 


Year ending June 30— 
imports. 


Imports. Exports. 


$40, 737,319 
50, 451, 265 
47, 205, 286 
60,541, 670 
61, 946, 638 
55, 105,239 
56, 319, 055 
56, 712, 275 
64, 285, 180 


$23, 193, 252 
13, 286, 552 
20, 211,179 
28,277, 186 
30, 533, 227 
30, 927, 781 
30, 675, 056 


$17, 544, 067 
87, 164,713 
27,084. 107 
31, 764, 484 
81. 413,411 
24,177,458 
25, 643,999 
21 455,973 
27, 898, 659 


} 
| Silver is a commodity, and the excess of exports should be added 
| to our trade balance, but gold is the commodity or money used in 
| settlement. It will be seen thatin the four years 1893, 1894, 1895, 
| and 1896 we exported over $200,000,000 more than we imported, 
while in the four years 1897, 1898, 1899, 1900 we imported over 
$200,000,000 in excess of the amount exported. 
The gold holdings of the United States now aggregate 
| $555,000,000, not only the largest amount of gold ever held by 
| the Treasury, but for the first time the outstanding gold certifi- 


26 | cates exceed in volume the amount of United States notes or 


greenbacks. No longer ago than 1899 the outstanding certificates 
| amounted to only $34,500,000; now they amount to $347,000,000, 
In 1892 the circulation of gold certificates rose to $171,700,000, 
but during the free-trade panic the circulation fell to $70,000,000. 
Our $555,000,000 of gold is the largest amount possessed by any 
government in the world. 
FAILURES. 

With such phenomenal advances in all branches of business, 
with such a great amount of increased capital invested and con- 
cerns in operation, we should almost expect to find an increased 
number of failures, for suspensions and failures in business are 
as inevitable as sickness and death in the most healthful com- 
munities. But sickness and the death rate depend to a degree on 
sanitary and other conditions, and suspension and failures in 
business depend, it would seem by the figures I now present, on 
tariff conditions. 

I take the following statistics of failures from Dun’s Review: 

Failures. 


Number.| Liabilities. 
10, 344 
15, 242 
13, 885 
13,197 
15 088 
13, 351 
12, 186 

9, 337 
10,774 
11, 002 | 


| These I assert are most significant figures. In 1892 the num- 
ber and amount of liabilities were normal. In 1893, with the as- 
| surance of some kind of a free-trade law, came panic and ruin. 


Calendar year. 


$114, 044, 167 
346, 779, 889 
172, 992, 856 
173, 196, 060 
226, 096, 854 
154, 382, 071 
130, 662, 899 

90, 879, 889 
128, 495, 673 
1138, 092, 376 


I. ck aise pus pp anaes aasineai eae aietie miieaaa bole al nate 
RR SS eee x)” SU | 
1804 
1895 

is cin echt 


The figures tell the story. In 1894 and 1895 the figures, while a 
decrease from 1893, were still abnormal, but 1896 was another 
| bad year with nearly as many failures as in 1893, though with 
somewhat lesser liabilities. But what a change with the coming 
of protection. Look at the figures for the past five years. The 
amount of liabilities for the four years 1893, 1894, 1895, and 1596 
| average $229,000,000 a year, while for the four years 1898, 1899, 
1900, and 1901 they average only half as much in spite of the 
| enormous increase in business enterprises, No argument I could 
| make would teach a greater lesson than the figures themselves. 
AVERAGE RATE OF DUTY. 
I now want to call attention, Mr. President, to the free-trade 
a that the rates of duty under the Dingley law are exor- 
' bitant, 
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The average ad valorem rate of duty is not determined by leg- 
islation, but by actual imports. The ignorant free-trader, in a 


spasm of assumed indignation, may declare that ees duties | 


are the highest ever imposed, but he either does not know what 
he is talking about or he is deliberately trying to deceive. 

It will be both interesting and instructive to see just what the 
rate has been under the Dingley law, and compare it with the 
rate of preceding laws. 

For the four years ending June 30, 1901, the average ad valo- 
rem rates of duty on all imports were: 1898, 24.77; 1899, 29.48; 
1900, 27.62, and 1901, 28.91 percent. For 1902 the rate will be 
about 29 per cent. So we may safely average the rate under the 
five years at 28 per cent. This compares with about 21 per cent 
under the three years of the Wilson-Gorman Act. But how does 
it compare with former protective years? From 1870 to 1890 the 
rates were as follows: 


Nate a cites sind sci Ne ci se dunadeniguhiedicies ae 
Bn diesel ahielie thiddnatiliindtsrgieor NT ie ea nl cece eels 29.75 
ON eae ate ae) RO aeguman a 
RE ita onside oan. EEE ccs bededeleted aakenacceueese 29.92 
A Scptiakd dncakah ISR Sesaeee ET neck cbcacanelcckdadeicnsuadd me 
NE ak eee de I Ss aceltis dicen nasties. Sdamaaienicl 30.59 
er oe TS ne eae as 30.13 
ME aoa suudesguccssc'scebdubbacs SE Sins cdaws cantik sats sence 81.02 
irs kas ands wanted inc cess Sloe cask wehdon be 29.99 
NO Heth cik thai tins preedikiioanents MT FT cuts ndbusilantiheacpaabetekaust 29.50 | 
This isan average of over 31 per cent for the twenty years. This, 


then, disproves the statement that Dingley rates are excessive. 
In only four years out of the twenty—from 1870 to 1890—were they 
so low as the average Dingley rate. This proves that tariff fram- 
ing is a science, and that the Dingley tariff is not only a wise and 
equitable measure, but a scientific measure. 

Again, as regards duties collected. I have already shown that 
as a revenue measure the Dingley law is giving us a large and 
ample amount of duty. But how does it average among the peo- 
ple? The per capita duty collected under the Dingley law has 
been as follows: 1898, $1.99; 1899, $2.72; 1900, $8.01; 1901, $3.06, 
and for 1902 it will be about $3.10. So, leaving out the first year, 
when the amount of duty was low and abnormal, we have an 
average per capita annual duty of less than $3. 

Now, taking the years from 1870 to 1890, we find the per capita 
duty to be— 





ere ee is a Oe Coo ee $3. 64 
PN ies cdatidskipactad Semen OO i cicnddlisie cncunhite lbieiadl 3.78 
NII cian htlecedianl iaisenbiteidcdiateia nigh I .cncidiial anittinomariaaiicaiir 4.12 
at a a ae en oe 3.92 
WUE a cgditecbehetdess pose ee ee WES SOUSA, no Scam galciea rannih 8.47 
NOI i hisibadisle Gitipalancamsbialtiacdialitieen BE MAL ainacdiis SdL da baibssitbcninedebitinks 3.17 
Sialic cieinesen tian sania ipa dead i nel ie 8.80 
LE inti cochimesntonamertathedent AU Oh Sannin dncibioietienetediegasithihcn alicitics -« 3.65 
NOUR ih witisc Sindnd dochoehd ebaeecee SPO 5 hod 0< 24a inn Shc eee ates 3.60 
WOOD. iscepnin sini atiwdinivicibitinnsti IED PONE Sinsn Sestissinhiteddbbbbietvs 3.60 
or an average duty of $3.73 per capita. And so another “‘ burden 


of the people ’’ is dissipated. 

Even if the entire tariff tax were borne by consumers, which 
is by no means the case, we are each taxed only $3 a year (and 
actually not more than $2) for the blessings and benefits of Ding- 
leyism. 

The proportion of the free imports is nearly 50 per cent, and 
was over 50 per cent under the McKinley law, while from 1870 to 
1890 it was only about 30 per cent. So, whether we consider the 
Dingley law from the standpoint of duty rate, per capita duty, or 
per cent of free imports, we find it to be the most just and equi- 


table measure ever framed. 
SOME PER CAPITA FIGURES. 


To show that our great progress under the Dingley law has far 











outstripped our rate of increase in population, I will present a | 


few per capita statistics, as an example of all, from 1896 to and 
including 1901: 
Per capita statistics. 











ie tee > Cee 
68 | Ba | Fa |B? | 
gx | > | &> Pn | | g 
6, Popula- | %3 siesnss BS o | | & 
rm ton, | S8,) 82 | oe | ohS| g | og | & 
Sep] nS | Se | Bes] £ |B | E 
|\gae| 8 | $8 | sev) & | Ee] B 
| ae ° | @ 3c | iv | © M 
< a a = | & ae | 2 
108. ovncsiuleediate | 70,254,000 | $25.62 | $21.44 | $13.60] $0.49 | $12.29 $1.17 | $1.4 
1807... .ennneee 71,592,000 | 26.62 | 22.91 | 13.78 148 | 14.42 |'1.15 | “1.34 
1898. ..... 222.2. 72,947,000 | 28.43] 25.19] 14.08 47) 16.59 | 1.22) 1.89 
LORD... cson aati | 74,318,000 | 20.47 | 25.62) 15.55 54) 16.20 | 1.28) 1.41 
WUD. ccisconeat | 76,908,887 | 90.66 | 26.93| 14.52] .44| 17.96| 1.34| 1.46 
L0G. .Scaacueeted 77,647,000 | 81.98 | 28.02) 13.45 8 wet | 1.46 | 1.49 
saat ae BRU 
PRICES. 


Mr. President, I have shown many of the blessings, benefits, 
and advantages of living under the Dingley tariff. Are there any 
@isadvantages? At once I hear the freetrader cry, ‘‘ How about 





| answer, No! 


| than 50 


| in 1896. 





prices? Isn’t it costing us more to live than we can make in 
increased earnings?’’ LIanswer, No! The savings banks deposits 
of $200,000,000 a year answer, No! The $400,000,000 annual pre- 
miums on life insurance answer, No! The mortgages released 
The installments paid on the home and the furniture 
answer, No! The luxuries enjoyed answer, No! And all these 
come out of the surplus after the necessaries have been provided. 

When we have low prices and low wages and no wages, there is 
no surplus and there are no luxuries. It is hard enough scraping 
to get the necessaries. But pricesof many things have risen while 
other prices have fallen. And right here let me emphasize the 
fact that the prices of the greatest and most extensive commodity 
in the land, a commodity that comprises 90 per cent of all pro- 
duction—American labor—has increased since the Dingley law 
went into operation fully 50 per cent. 

I have shown that the railroad employees of the country are 
getting 50 per cent more pay than in 1895-96. I have shown that 
the workingmen of all classes in Massachusetts are getting from 
40 to 50 per cent more earnings than in 1896. I have shown that 
the farmers of the country are getting from 50 to 100 per cent 
more for their products than in 1896. And sol believe that the 
income of the people of the United States is to-day much more 
er cent greater than it was in the summer of 1896 when 
one of the framers of the Wilson-Gorman law, under which we 
were then trying to exist, was asking the people to make him 
President instead of William McKinley. 

No; we are not livingincheaptimes. Protection does not breed 
cheapness. It tends to make prices equitable to both producer 
and consumer, but the millennium has not yet come, and so we 
find occasional wrong and injustice, and sometimes the price of a 
single commodity will be exorbitant for a period till the abnor- 
mal conditions are adjusted by the inexorable process of demand, 
supply, and competition. Sometimes it is one thing, sometimes 
it is another. It may be coal or meat, or it may be ice or eggs, 
but whatever the commodity or the cause it is only temporary. 

But suppose steel rails are $5 or $10 a ton more than they were 
Is the railroad passenger paying any more for his fare? 
Is the freight shipper paying any more for carrying his products? 
No; they are paying less, and the dividends to stockholders are 
greater. 

Protection is the great leveler; butitlevels up,notdown. Inow 
want to present the following from Dun’s Review, an absolutely 
impartial source. It explains itself fully: 

PRICES PROPORTIONED TO CONSUMPTION. 


In the following table the course of prices of commodities is shown, with 
due allowance for the relative importanceofeach. Quotations of all the nec- 
essaries of life are taken, including whisky and tobacco, and in each case the 
price is multiplied by the annual per capita consumption, which precludes 
any one commodity having more than its proper weight in the aggregate. 
For example, the price of a bushel of wheat is multiplied by 5.55, represent- 
ing the annual per capita consumption of 4¢ bushels for food, and the remain- 
der as allowance for seed. The price per pound of coffee is taken 9 times, 
of cheese 2.3, of chemicals only fractions of an ounce in some cases. 

Thus, wide fluctuations in the price of an article little used do not materi- 
ally affect the index, but changes in the great staples have a large influence 
in advancing or depressing the total. For convenience of comparison and 
economy of space the prices are grouped in seven classes: Breadstuffs in- 
clude many quotations of wheat, corn, oats, rye, barley, beans, and pease; 
meats include live hogs, beef, sheep, and many provisions, lard, tallow, « 
dairy and garden products embrace eggs, vegetables, fruits, milk, butter, 
cheese, etc.; other food includes fish, liquors, condiments, sugar, rice, tobacco, 
etc.; clothing covers the raw material of each industry,and many quotations 
of woolen, cotton, silk, and rubber goods, as well as hides, leather, bor ts, and 
shoes; metals include various quotations of pig iron, and partially manufac- 
tured and finished products, as well as the minor metals, tin, lead, copper, 
etc., and coal and petroleum; miscellaneous includes many grades of hard 
and soft lumber, lath, brick, lime, glass, turpentine, hemp, linseed oil, paints, 
fertilizers, and drugs. 

The chief advance in the general level as compared with the low-record 

vices of July 1, 1897, will be found in the first three classes. Short crops 
due to dough and the seasonable advance in eggsand similar articles make 
the present position of food stuffs abnormal. The third decimal is given for 
accuracy of comparison, thus $101.587 representing $101.58 and seven-tenths of 
acent. This figure does not purport to show the exact average annual cost 
of living on January 1, 1902, because wholesale prices are taken and all luxu 
ries omitted. Its economic value is in showing the percentage of advance or 
decline from month to month. 


Index figure of prices, January 1. 








Dairy | . ‘ 

Bread- : vey.| Other | Cloth- as Miscel-| -p,, 
Year stuffs. Meats. or food. ing. Metals. laneous Total. 
1888__..) $18.565 | $8.920 | $15.080 | $10.340 | $15.140 | $17.330 | $14.57 
1889....| 18.195 8.705 | 14.670 | 10.480) 15.170 | 17.360 | 14.496 
1890....| 18.765 | 7.620) 12.675 | 9.935 | 14.845 | 16.240) 15.111 
1891_...| 19.725 | 7.810 | 16.270] 10.215 | 14.135) 15.875) 14.217 
1892_...| 17.700} 7.895 | 13.180 9.185 | 13.430 | 14.665 | 13.767 
1893....| 15.750} 9.815 | 15.290 9.595 | 13.900} 15.985 | 14.320 3 
1894._..| 13.530 8.655 | 13.945} 8.945 | 12.880{ 14.565 | 13.512 3 
1805....) 14.311] 8.359 | 12.196 | 8.607 | 11.886 | 12.026 | 13.607 0). 992 
1896_...| 11.380} 7.540} 10.969) 8.898) 12.787 | 12.803) 13.408 77. 780 
1807...) 11.729| 7.327] 10.456] 8.170] 12.407| 13.014| 12.399| 75.502 
1808....) 13.511 | 7.836 | 12.371] 8.312| 14.654/ 11.572) 12.184 79. 940 
1899....| 18.816; 7.520] 11.458; 9.096| 14.150; 11.843) 12.540 80. 423 
1900....| 13.254 7.258 | 13.702 | 9.200) 17.484| 18.085 | 16.312 95. 205 
1901....] 14.486 | 8.407 | 15.556 9.504 | 16.024) 15.810 | 15.88] 95. 668 
1902....| 20.002 9.670 | 15.248 | 8.952 15.547 | 15.375 | 16.798 101. 587 
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It will be seen that the total is but little above that of 1888 and 
1889. Curiously, too, the index figure for 1892 is less than forany 
of the four preceding years and lower than the year following, 
and yet in 1892 we elected a low-tariff Administration in all three 


branches of the Government because of the false cry of high | 


prices. In this connection I want to quote from an address de- 
livered by T. Z. Cowles, editor of the American Economist, be- 
fore the Society of Political Inquiry at Morristown, N. J., April 
11, 1902. 
ness to the American Economist and the American Protective 
Tariff League for much of the information I have used in this 
speech. 

Speaking of prices, Mr. Cowles said: 

The American wage-earner is not finding very much fault. Zealous 
friends on the free-trade side are doing their utmost to convince him that 
he is being crucified for the benefit of the trusts, and that the cost of living 
has far excéeded any gain made in the shape of better wages, but they are 
not making very much headway in carrying that conviction to the mind of 
the wage-earner. In reply, he has only to point to the enormous increase of 
nearly 100 per cent in the last five years of deposits in the savings banks 
throughout the country, and to an equal increase of investments in 
and loan associations. That certainly would not seem to indicate that the 
wage-carner was getting very greatly the worst of the situation. 

One thing the wage-earner knows—that it is not so much the price of an 
article as the ability to pay the price that concerns him. If he can buy a 
suit of clothes for $4 and does not have the $4 in his pocket, the price is of 
very little consequence to him; but if the suit of clothes costs $5 and he now 
has $6 in his pocket, he can look upon the situation with perfect complacency. 
Statistics of the census covering the year 1900 show in every State of the 
Union thus far enumerated not only an increase in the general rate of wages, 
but a very much larger increase in the gross sum of wages paid out. Thatis 


to say, while the per capita rate of wages has undoubtedly increased in the | 


rosperity brought about by the protection, the gross sum of .em- | : 
- | one-tenth as much in barley and wool. 


period of 
ployment has enormously increased. That is what counts. 


NATIONAL FINANCES, 


I have shown what protection has done for agriculture and 
manufactures, for our railroads and our foreign commerce. 
now want to note its effect upon our national debt and finances. 
From the last report of the Secretary of the Treasury I quote the 
following: 


And right here I want to acknowledge my indebted- | 


uilding | 
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| than we can use it. 


JUNE 25, 


We are the only nation of importance paying off our debt. We 
could sell $1,000,000,000 of bonds at 2 per cent in twenty-four 
Money is accumulating in our National Treasury faster 
We are paying $140,000,000 a year in pen- 
sions. Since 1860 we have disbursed nearly $3,000,000,000 in this 
way; have paid off nearly $2,000,000,000 of debt, besides paying 
$2,750,000,000 of interest. 

These are remarkable figures for one of the youngest nations of 
the earth. What they will be in another century or even in an- 
other generation can not even be estimated. With a rehabilitated 
American merchant marine, an isthmian canal, continued protec- 
tion, peace, and prosperity the future must hold even more won- 
derful results for the United States than any that have transpired. 


HOW WE COMPARE WITH THE REST OF THE WORLD. 


Our progress under the Dingley tariff has been such that we no 


| longer compare the United States with other nations, but with all 


the rest of the world combined. With less than 5 per cent of the 
population and only 7 per cent of the area, we are, nevertheless, 
about equal industrially to half the remainder of mankind. 

We equal or surpass all the rest of the world in corn, cotton, 
eggs, petroleum, leather products, copper, and forest products. 

Of the following we produce two-thirds as much as the rest of 
the world: Coal, pig iron, steel, and three-fifths of the total food 
and agricultural products and manufactures. 

We produce one-half as much as the rest of the world in silver, 
iron ore, fish; one-third as much in gold, wheat, oats, hay, butter, 
and cheese; one-fourth as much in hops and beer; one-fifth to 


We consume, reckoned in value, twice as much corn as al) the 


| rest of the world combined, one-fifth as much wheat, one-third 


I | 


as much oats, one-third as much cotton, one-fifth as much wool, 
one-third as much sugar, one-half as much fish, nearly as much 
coffee, one-fourth as much tea, about three-fifths as much meat— 


_ all food and agricultural products. 


On April 1, 1898, the interest-bearing debt of the United States was $847,- 


866,680. Incidental to the war with Spain the debt was increased, so that on 
Noveniber 1, 1899, its highest point, the amount stood at $1,046,049,020. Two 
years later, on November 15, 1901, the debt stood at $954,027,150, showing a re- 
duction of $92,021 870. 


This statement covers only the face amount of the debt. Interest is as 


We have one-third as much wealth as all the rest of the world, 
one-third as much gold, one-fifth as much silver, one-tenth as 


| many sheep, one-third as many cows, as much forest area, two- 


much a part of the debt as is the principal, and this feature of the debt has | . m ; 
posits, we spend two-thirds as much for education, we have one- 


been anticipated and paid to an amount nearly as great as has been the re- 
duction of the principal. By the application of $43,582,004 of the public 
moneys, interest to the amount of $54,548,424, which would otherwise have 
been a charge against the Treasury during the next seven years, has been 


paid, so that, broadly speaking, the public debt within two years has been | 


reduced by the sum of $146,570,294. 
But this by no means tells the whole story. 


$350,000,000 to-day. In a single year the annual interest charge 
has been reduced from $40,347,884 to $28,471 


The cash fund in 
the Treasury has risen from $226,166,944 on April 1, 1898, to over 


,228, and yet Mr. | 


Cleveland, in times of peace, but also of low tariff, had to bor- | 


row $262.,000,000, and the bonds he sold bore 4 and 5 per cent in- 
terest. During the past year or two much of our debt has been 
refunded on a 2 per cent basis, and to-day Uncle Sam’s credit is 
such that he could borrow a billion at 2 per cent. 

But Uncle Sam is not borrowing in protection times. He is 
buying his own bonds, canceling his debt, and reducing his in- 
terest charges. He has $200,000,000 in the Treasury over and 
above the $150,000,000 gold reserve legally required. There is 
in circulation $2,246,.300,542, or $28.72 per capita, against a circu- 
lation of $1,594,195.479 in 1895, and a per capita circulation of 
$21.44 in 1896. Thereis an estimated surplus of $80,000,000 for 
the fiscal year 1902 in spite of a large reduction in taxation. 

And what of the people of the United States? The Secretary 
notes that they have acredit in the national banks of over $3,000,- 
000,000, and in the savings banks there are deposits of nearly 
$3,000,000.000 more. Remarkable figures these. Do you want 
any greater proof that low tariff is a debt maker and protection 
a debt payer? 

ASTOUNDING STATISTICS. 

American financial and commercial statistics are to-day the 
wonder of the world. Our wealth of $100,000,000,000, or $1,250 per 
capita: our net debt of less than $1,000,000,000, or only $12.50 per 
capita; oursavings bank and loan association deposits of $3,000,- 
000,000; our national bank deposits of $3,000,000,000 more; our 
life insurance of $13,000,000,000; our annual fire insurance risks 
of $20,000,000,000; our bank clearings of $100,000,000,000; our 
mannfactures of $15,.000,000,000; our agricultural returns of 
$8 ,000.000,000; our favorable balance of trade of $600,000,000; our 
Government receipts of $700,000,000 and expenditures of $600 ,000,- 
000; our Treasury fund of $350,000,000; our more than $2.000,- 


009.000 of money in circulation; our $150,000,000 (coining value) | 


product of gold and silver; our $1,500,000,000 railroad earnings, 
and, greatest of all, our actual turnover in commerce, trade, trans- 
portation, and general business of more than $30,000,000,000— 
these are figures to astonish the world. 


thirds the railroad mileage, or, counting total track, about as 
much as all the rest of the world combined. We have twice as 
much life insurance in force, one-half as much savings-bank de- 


fourth the spindles in operation, nearly one-fourth as much ship- 
ping, one-fourth as many exports, about one-tenth as much rev- 
enue and expenditures, and less than one-thirtieth as much debt. 

Taking everything into consideration we produce and consume 
about half as much as the rest of the world combined. Remem- 
ber, the comparison is not with the world, but with all the rest 
of the world besides ourselves. 

There is not a much better index to a country’s condition than 
the freight carried. According to the junior Senator from New 
York [Mr. Depew], who should be an unquestioned authority on 
railroad business, the freight carried on the railroads of the United 
States equals the freight carried on all the other railroads of the 


| earth and by all the ocean shipping. To this should be added our 


immense lake and coast trade. 

Ex-Speaker Reed estimated that the people of the United States, 
when our population was about 70,000,000, were equal as consum- 
ers—as a market for our own and the world’s production—com- 
pared with the rest of the world, to 700,000,000. The same com- 
parison seems to hold good to-day, and our 77,000,000 people are 
equal to 770,000,000, or one-half the rest of the world. That is, 
every man, woman, and child in the United States is equal to ten 
persons outside of the United States, particularly as consumers of 
our own and the world’s products of agriculture, mining, and 
manufacture. 

As regards power of production, Mulhall has shown that a farm 
hand in the United States does as much as two in the United 


| Kingdom, three in Germany, five in Austria, and seven in Rus- 


sia. The farm laborers of Europe do nine times the work to get 
double the result of the farm laborersin the United States. That 
is, it takes four and one-half Europeans to equal one American. 
Extend the comparison to Asia and Africa and we find that the 
average United States producer is equal to ten the world over, 
outside of our own country. This comparison is emphasized by 
our coal consumption and steam power, and finally by our prod- 
ucts of manufacture. 

We are to-day practically independent of the rest of the earth. 
In a few years we shall raise our own sugar and fibers, manu- 
facture our own silk, and, in fact, we shall produce almost every- 
thing used by mankind. 

The conclusion, then, is warranted that in another generation. 
if the present system of protection is continued, the people of the 
United States and Territories will equal or surpass in production, 
consumption, and wealth the peoples of the rest of the world 

' combined. 
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THE FOREIGN AND HOME MARKET. 


I quote the following from the American Economist showing 
the relative value of the foreign and home market: 

Do the people who spend so much brain power in seeking means for the 
enlargement of our foreign trade ever stop to think what a prodigiously big 
thing they lose sight of when in search of an infinitely smaller thingy Do 
they realize that while our foreign trade in manufactured articles of domes- 
tic production was $433,851,756 in 1900, the total volume of our internal trade 
for that year was over $30,000,000,000? It was estimated three years ago that 
our commodities carried from orfe part of the country to another for sale at 
home were worth about $28,000,000,000 a year, which was thirteen times the 
value of our entire foreign trade, and that the citizens of this country buy 
$40 worth of home products for every dollar they expend for foreign commod- 
ities. The foreign trade of the United States, therefore, is of small impor- 
tance in comparison with its home commerce. 

According to the statistics of the Twelfth Census, the gross value of our 
manufactured products. which amounted in 1900 to over $13,000,000,000, fairly 
represented the volume of our internal trade in manufactured articles, ex- 
clusive of the retailing of the products of the manufacturers, which repre- 
sents transactions involving an amount at least as great,and consists of the 
reselling of these products as they pass into the possession of the ultimate 
consumer. The total money volume of the wholesale and retail transactions 
in the manufactured products of the United States is unquestionably greater 
than the volume of international trade of all the principal countries of the 
world, which equals the sum of $20,005,884,354, exports and imports added 
together. This does not include our immense home trade in raw materials 
that are not manufactured. It is likely that the volume of our total internal 
trade in 1900 was over $30,000,000,000., ; ; ; 

The value of our internal commercein proportion to population is greater 
than that of any other country, because Americans spend more for food, 
clothing, rent, and many comforts of life than any other people. At the end 
of the last century the wealth of the United States, estimated at $94,000,000,000, 
was ogens to the combined wealth of Russia, Italy, and Spain, was double 
that of Germany, and nearly double that of France and a fourth larger than 
that of the United Kingdom. 

The point of the whole matter is the comparison between the value of our 
own trade in our own great market, and the value of our trade with all the 
rest of the world, viz: Total internal trade for the year 1900, $30,000,000,000; 
total foreign trade for the year 1900, $2,201,282,823—more than l4 to 1. Is it 
not about time that the domestic producer left off worrying about the $1, 
which he already has, and can always keep—that is to say, the foreign trade 
that can not grow less, for we have that to sell which the world must have 
and will continue to buy—and devote his attention more assiduously to the 
$l4, which, as experience shows, may easily grow less as the result of eco- 
nomic blundering, but. must inevitably increase if we keep to the safe line of 
looking after the great home market. In short, can we afford to risk the 
certainty of a trade worth $30,000,000,000 in the doubtful scramble for a trade 
worth less than one-fourteenth of that amount? The study should be how 
not to decrease the purchasing power of a population that every year con- 
sumes $30,000,000,000 of domestic products. 

Our sales to the world outside of ourselves amount to, say, | 
$1.500,000,000; our sales at home amount to $30,000,000,000. That 
is the relative value to us of the world’s markets and our home 
market. There are freights, commissions, and profits to be con- 
sidered in foreign sales, while in home sales all transactions add 
to the income of the people. 

EDUCATION. 

Mr. President, there have been more scholars in our public and 
private schools and colleges the past year than ever before in our 
history. I mean not only in the aggregate, but relatively to 
population. There was hardly a city in the country whose school 
facilities were adequate last fall to accommodate the scholars | 
who sought admission. Many of our private schools have been | 
compelled to turn away applicants, and the entering classes of 
our colleges showed record-breaking registry. 

This was not the condition in 1895-96. What has brought 
about the change? In the first place, it is not necessary for so 
many children to work in the mill. In the second place, the | 
prosperous man need not keep the children from school for lack | 
of clothes and shoes. Again, it costs money to go through col- | 
lege and technical schools. This all brings up the question of so- | 
called child labor. ‘‘Is it not on the increase?’’ my free-trade 
friend will ask. I answer that the census report shows an in- 
crease in some sections of the South and West, but large decreases 
in other sections. The very increased demand for child labor 
when our adults are fully employed is in itself an indication of 
increased prosperity. While child labor should undoubtedly be | 
regulated by law, it is nevertheless a blessing when the father is 
dead or disabled that the boys and girls can get good wages and 
contribute to the support of the family. 

But the conditions are so immeasurably improved over the 
years of the Wilson-Gorman tariff that I can not refrain from 
calling your attention to the fact. We have the best system of 
public schools in the world. We have the best paid teachers, the 
most comfortable structures, and an army of scholars who are 
reaping benefits far greater than ever before in our history and 
fur greater than can be found in any other country, and as I have | 
‘lready shown we are expending for education 40 per cent as 
much as all the other countries of the world combined. 

THE AGE OF LUXURY. 

In a recent number of Leslie’s Weekly Francis Curtis has an 
article under the caption ‘‘The Age of Luxury.”’ The term is 
‘nost fit and the picture so true that I want to quote from the ar- 
ticle as follows: 

We have had our iron age and our age of steel. Cotton has been king. 


Corn and wheat have both sat on the throne. Time was when there was 
iolhing like leather,’ and even the American hog has ruled abroad as well | 
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| desks, with telephone and mail-chutes. 


| clocks, our sweets and 
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asat home. E’ »ctricity has worn the crown, and one after another of our 
productions has for a time held sway, giving place to some industrial rival, 
till, instead of any one being supreme, we are foremost with many. 

So at this beginning of a new century we live in an age as foreign to that 
of our fathers as steam and electricity compare with sail and candle. Well 
may we call it the age of luxury. 

It would be difficult indeed to define luxury as found in the United States, 
or to draw the line between luxury and necessity. Many of the things which 
we have become accustomed to class among the necessaries of life are thought 
of abroad as luxuries or are not enjoyed at all. We might (but think we can 
not) do without a thousand and one comforts and conveniences which our 
fathers would have considered extravagant and unnecessary. In our homes, 
at our offices, on our travels, at every turn of life, we enjoy luxuries innu- 
merable. 

Instead of the old-time one weekly paper, we now have our morning and 
evening daily, our illustrated, religious, and other weeklies, and one or more 
monthly magazines. We have our luxuries in food and our luxuries in dress. 
Even the dolls of our children are better dressed and have more “things” 
than did our grandparents themselves when children. Our homes are filled 
with luxurious furniture and bric-a-brac, our tables are set with costly china 
and glassware, and our rooms are hung with the rarest pictures and curtains. 
Our offices are equipped with easy chairs and rugs, with open bookcases and 
Our railroad, parlor, sleeping, and 
dining cars are luxurious in every detail, and our hoteis are palaces from ea- 
trance to roof. 

Milady’s gowns and wraps and lingerie and gloves and handkerchiefs are 
fit for any queen, and every daughter is a princess in wealth of apparel and 
comforts. Inamusement there is no limit toluxury. Millions a hendreds 
of millions are annually spent at the theater, on yachting, golf, football, re- 
ceptions, dinners, teas, and balls. We have our pianos, our phonographs, 
our automobiles, our bicycles, and our carriages for adult, baby, and oll 
We have our sealskins and furs, our silks and satins and fine linen, our feath- 
ers and boas, our velvetsand laces, our paintings and roses, our hand-painted 
ware and ornaments, our diamonds and rubies and pearls, our Sutsibes and 
erfumes, and so on ad infinitum. 

We spend over a billion a year in drink, outside of tea and coffee; we 
spend over half a billion in tobacco and a quarter of a billion in confection- 
ery, fruit, and flowers. It is estimated that our present annual bill for 
luxuries exceeds $10,000,000,000. And Only half a century ago our fathers 
would have been amazed at even the thought of such expenditures and would 
have termed it folly. 

And yet the making and production of these luxuries form the basis of 
much of our prosperity, and in turn it is our prosperity that enables us to 
enjoy such comfort and luxury. We would hardly want to go back to the 
days of Jefferson and Hamilton and Franklin, or even to fhe days of Lincoln 
and Seward. So here is to the age of luxury, and may it be but a beginning 
of a still higher plane of moral living and a still greater enjoyment of the 
noblest things of life. 





LOOKING 


If there still remains any section of our common country 
whose people cling to the traditions of the past and decline to 
recognize the fact and the logic of the present, let us hope that 
they will turn their faces to the great light of to-day, the light of 
splendid progress and prosperity. They should forget and re- 
member—forget that they were for a brief period alienated from 
sympathy and good will toward neighbors and friends, and remem - 
ber that all past differences have been wiped off the record and 
that they now stand with all the people upon the exalted ground 
of mutual patriotism. 

They may well forget that they have been free traders for 
nearly three-quarters of a century, and remember that their 
great apostle in economic doctrine abandoned protection only be- 
cause he believed that the control of the world’s supply of a great 
agricultural staple placed the producers of that staple in the envi- 
able position of being able to sell in the dearest and buy in the 
cheapest of markets with advantage and profit. He did not fore- 
see the tremendous possibilities connected with an industrial de- 
velopment that under protection was to convert this raw product 
into finished material at home, saving ocean transportation 
charges across and back, and involving the investment of home 


SOUTHWARD. 


| capital, the employment of home labor, and the payment of home 


rages. Hecould not foresee the tremendous unearthing of buried 
treasure in the iron mines that under the Dingley tariff was to 
follow the establishment of a gigantic producing industry upon 
the firm and enduring basis that only protection could provide. 

None of these tremendous possibilities, now accomplished facts, 
were present in the mind of Calhoun when he shifted from pro- 
tection to free trade, otherwise he would not have shifted. So I 
say to our friends and neighbors to the southward, ‘* Forget that 


| you were free traders, and try to remember what protection has 


done, is doing, and stands to do for you.”’ Signs are not wanting 
that they are forgetting and that they areremembering. A little 
time may be needed to complete the process of reversion, but I 
am thankful to believe that they are on the right track and not 
long hence will plant their feet alongside of ours on the solid rock 
of protection to American labor and industry. 

CONCLUSION, 


Mr. President, I have presented briefly many of the material 


| benefits which we as a nation and as a people have derived from 


the operation of the Dingley tariff. But I have by no means told 
the whole story. We can estimate the production and consump- 
tion of the necessaries and luxuries of life, but the comforts and 
contentment and happiness of the American home is inestimable. 


| How can we calculate the joy of the farmer or mechanic in 


being able to give his sons a college education? How can we 
calculate the pleasure of taking home the latest book: of tak- 
ing the wife or sweetheart to the play o concert; of buying 
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the piano for the daughter; of filling the vase with flowers; 
of taking home the candy and toys for the little ones? Why, 
it is Christmas the year round in millions of American homes. 
The birthdays are joyful days. The summer trips to the moun- 
tains and seashore and country in vacation time are not to be 
measured by dollars and cents in the happiness and health they 
give to millions of wives and children. 

No, Mr. President, there is no computing the blessings and 
benefits of protection. We can not measure happiness by the 
yard or pound or quart or dollar’s worth, but we can produce it 
and enhance it and continue it by continuing protection and pros- 
perity. I met an old farmer recently, a sterling old man who 
voted for Franklin Pierce and has voted for every Democratic can- 
didate for President and Congress since. I asked him, ‘‘ Well, 
a is the farm?’’ Without answering, he said, ‘‘ Senator, I want 

tell you something. I am going to vote the Republican ticket 


aad fall and in 1904 and as long as I live.’’ ‘‘ Why, howis that?’’ 
I asked. He replied: ‘Simply because I am tired of voting 


against prosperity.”’ 

There is the whole thing in a nut shell. Not only the truck 
farmer of New England, but the wheat grower of Minnesota, the 
corn grower of Kansas, the sugar grower of Louisiana, the cotton 
planter of Georgia, back to the wool grower of Ohio and the to- 
bacco planter of Virginia and Connecticut, way to the fruit grower 
of California—the capitalist, the millworker, the railroad hand, the 
merchant and clerk, the professional man—every one, from the 
most elevated position to the humblest—must vote for or against 
prosperity. 

And right here let me quote again from Mr. Cowles’s address: 

A wise wag once said in response to the toast, “Here's to your prosperity. 
May you stand it likea man.” ‘“ That’sa better sentiment than you think it 
is, said he. “It takes a clever man tostand prosperity. Any fool canstand 
adversity; he has to.” 

Our friends on the other side are looking for an issue. They 
need not worry, the issue is looking for them. Prosperity is the 
issue, and all other questions are secondary. The American 
standard of living, American manhood and American homes are 
but the resultants of Republican legislation, the sequences of a 
protective tariff which brought to us and will continue to give 
us an unprecedented age of luxury, an unparalleled era of pros- 
perity. 

REDEMPTION OF CERTAIN INTERNAL-REVENUE STAMPS. 

Mr. ALDRICH submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses 
on the amendments of the Senate to the bill (H. R. 6570) to amend the act of 
May 12, 1900, authorizing the Commissioner of Internal Revenue to redeem or 
make allowance for internal-revenue stamps, having met, after full and free 
conference have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the House recede 
numbered 1, 

Strike out said Senate amendments and all of said bill (H. R. 6570) after 
line 6. page 1, and insert in lieu thereof the following: 

“Excepting documentary and proprietary stamps issued under the act of 
June 13, 1898, which stamps may be redeemed as her reinbefore authorized, 
upon presentation prior to the Ist day of July, 1904" so that said proviso 

shall read us follows: ** Provided further, That no claim for the redemption 

of or allowance for st: amps shall be allowed unless presented within two 

years after the purchase of said stamps from the Government, 

documentary and proprietary stamps issued under the act of June 13, 1898, 

which stamps may be redeemed as hereinbefore authorized, upon presenta- 
NELSON W. 


tion prior to the Ist day of July, 1904.” 
ALDRICH, 
O. H. PLATT 


H. M. TELLER, 
Managers on the part of the Senate. 
SERENO E. PAYNE, 
JOHN DALZELL, 
JAMES D. RICHARDSON, 
Managers on the part of the House. 


"ec from its disagreement to the 


reed to. 

BILLS PASSED OVER. 

The PRESIDENT pro tempore. The Secretary will state the 
first bill on the Calendar under Rule VIII. 

The bill (S. 1347) for the proper labeling of wine purporting to 
be champagne was announced as the first bill on the Calendar. 

Mr. ALDRICH. Let that go over. 

The PRESIDENT pro tempore. Objection being made, the bill 
goes Over. 

The bill (S. 3342) for preventing the adulteration, misbranding, 
and imitations of foods, be candies, drugs, and condiments 
in the District of Co Jumbia and the Territories, 
ing interstate traffic therein, and for other purposes, was an- 
nounce das next in order. 

. ALDRICH. Let that go over. 

The PRESIDENT pro tempore. The bill goes ov These 
bills, when objection is made, will remain on the Calendar, re- 
taining their place, the Chair understands. 

PERSONAL TAXES IN THE DISTRICT OF COLUMBIA. 


bill (S. 4861) to regulate the assessment and collection of 


The report was ag 


verages 


id 


The 


personal taxes in the District of Columbia was announced as | 
| is made, 


next in order, 


excepting | 


and for regulat- | 
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Senate amendments | 
2.3. and 4, and agree to the same with an amendment as follows: | 
i 
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Mr. ALDRICH. Let that go over. 

Mr. PLATT of Connecticut. Is not that the bill which has 
been incorporated in the District of Columbia appropriation bill? 

Mr. ALDRICH. Yes. 

Mr. PLATT of Connecticut. 
Calendar? 

Mr. ALDRICH. I do not see any reason why it should not, 
although I dislike to make that suggestion. 

Mr. PLATT of Connecticut. The chairman of the committee 
is not here. The Senator from New Hampshire [Mr. GaLuin- 
GER] is here. 

Mr. GALLINGER. That bill might go from the Calendar. 

The PRESIDENT pro tempore. The bill will be indefinitely 
postponed, 


Why ought it not to go off the 


ORDER OF BUSINESS. 


Mr. McCUMBER. I ask unanimous consent for the present 
consideration of the bill (H. R. 12056) granting an increase of 
pension to Warren C. Plummer. 

Mr. ALDRICH. Weare proceeding under a unanimous-consent 
agreement. 

The PRESIDENT pro tempore. 
a unanimous-consent agreement. 

Mr. McCUMBER. Is there any objection to this bill? 

Mr. ALDRICH. No; but we are taking up the bills in their 
order on the Calendar. 

Mr. McCUMBER. 1 should like to call up this bill to-day if 
there is no objection to it. 

The PRESIDENT pro tempore. 
reached on the Calendar. 

Mr. McCUMBER. It is pretty well along. 


ACCOUNTS OF ARMY OFFICERS, 


The bill (8. 2341) to authorize the readjustment of the accounts 
of Army officers in certain cases, and for other purposes, was con- 
sidered as in Committee of the Whole. 

The PRESIDENT pro tempore. The bill has been read. 

Mr. PLATT of Connecticut. Let it be read again. 

The Secretary again read the bill. 

The PRESIDENT pro tempore. The amendments of the 
mittee on Claims have been agreed to. 

Mr. PLATT of Connecticut. Is the report a long one? 

The PRESIDENT protempore. It is pretty long. 

Mr. PLATT of Connecticut. I will not ask to have it read if 
it is long. 

The PRESIDENT pro tempore. If there be no further amend- 
ments as in Committee of the Whole the bill will be reported to 
the Senate. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


BILLS PASSED OVER. 


The bill (S. 3310) to amend section 1754 of the Revised Statutes 
of the United States relating to the preference in civil appoint- 
ments of ex Army and Navy officers was next in order on the 
Calendar. 

The PRESIDENT pro tempore. The Senator from Massachu- 
setts [Mr. LopGe] desired to be present when the bill was con- 
sidered. 


The Senate is proceeding under 


It is very likely that it will be 


Com- 


Mr. ALDRICH. Let it go over. 
Mr. KEAN. What is the bill? 


The bill was again read by title. 

Mr. KEAN. 1 object. 

The PRESIDENT pro tempore. The bill will go over. 

Mr. PETTUS. Lask leave to have a bill considered. 

The PRESIDENT pro tempore. The unanimous 
this morning was that the Calendar of unobjected cases s 
proceeded with the entire remainder of the day. 

The bill (S. 362) to revive and amend an act to provide 
collection of abandoned property and the prevention of frauds in 
the insurrectionary districts within the United States, and act 
amendatory thereof, was announced as next in order on the Cal- 
endar. 

Mr. ALDRICH. Let that go over. - 

The PRESIDENT pro tempore. Objection is made, and it wi 
£0 over. 


ao 
as 
} 


reement 
10ould be 


for the 


PUBLIC LANDS 


Mr. FORAKER. [I ask that the bill (H. R. 14244) authorizing 
the President to reserve public lands and buildings in the is: and 
of Porto Rico for public uses, and granting other public lan Is 
and buildings to the government of Porto Rico, be reprinted as 
it passed the Senate yesterday. 

The PRESIDENT pro tempore. 


AND BUILDINGS IN PORTO RICO 


Without objection, the order 











PATENT SPECIFICATIONS AND DRAWINGS. 


The joint resolution (H. J. Res. 103) relative to the disposition 
of patent specifications and drawings in the western district of 
Pennsylvania was considered as in Committee of the Whole. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 

BILLS PASSED OVER. 

The bill (S. 4782) conferring jurisdiction on the Court of Claims 
to try, adjudicate, and determine the claim of Clayton G. Landis, 
administrator of David B. Landis, deceased, was next in order on 
the Calendar. 

Mr. ALDRICH. Let that go over. 

The PRESIDENT pro tempore. It goes over without preju- 
dice. 

— bill (S. 2869) for the relief of Abram G. Hoyt was next in 
order. 

Mr. ALDRICH. Let that go over. 

The PRESIDENT pro tempore. The bill will go over. 


The bill (S. 3280) for the relief of Curry County, State of Oregon, | 


was next in order on the Calendar. 

Mr. GALLINGER. Let that go over. 

The PRESIDENT pro tempore. 
prejudice. 

The bill (S. 4832) for the relief of Col. H. B. Freeman was an- 
nnounced as next in order. 

Mr. SCOTT. Let that go over. 

The PRESIDENT pro tempore. 
bill goes over. 

The bill (S. 4868) granting the Central Arizona Railway Com- 
pany a right of way for railroad purposes through the San Fran- 
cisco Mountains Forest Reserve was next in order. 

The PRESIDENT pro tempore. This bill goes over. 
vetoed by the President. 


Objection is made, and the 


It was 


The bill goes over without | 
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Mr. SPOONER. Iaminstructed by the Committee on Finance, 
to whom was referred the bill (H. R. 12097) toamend the internal- 
revenue laws in regard to storekeepers and gaugers, to report it 
favorably without amendment, and I ask that it be considered at 
this time. It is a very short bill, it is recommended earnestly by 
the Secretary of the Treasury and the Commissioner of Internal 
Revenue, and it is important. 

The Secretary read the bill, as follows: 

Be it enacted, etc., That the internal-revenue officer holding the combined 
office of storekeeper and gauger shall hereafter be known and denominated 
as a storekeeper-gauger, and when performing the combined duties of store 


keeper-gauger or when assigned by the Commissioner of Internal Revenue 
to perform the duties of a storekeeper only atany distillery or at any general 


or special bonded warehouse, he shall receive for his services the compensa 
| tion of or only, but when assigned by the C »mmissioner of Internal 
Revenue to perform the duties of gauger only, under the internal-revenue 


| laws, as provided by those laws, he shall receive only the compensation for 


| inquiry regarding this bill. 


his services and the traveling expenses which are allowed by law to United 
State gaugers. 


The PRESIDENT pro tempore. 
ent consideration of the bill? 

Mr. WELLINGTON. Mr. President, I rise to a parliamentary 
Would not its consideration be an 
infringement of the unanimous-consent agreement? 

The PRESIDENT pro tempore. The Senator from Wisconsin 


Is there objection to the pres- 


| asked unanimous consent to make a report and to have it con- 


The joint resolution (S. R. 211) relative to calling of Maj. Cor- | 


nelius Gardener as a witness as to conditions in the Philippine 
Islands was next in order. 
Mr. ALDRICH. Let that go over. 
The PRESIDENT pro tempore. 
joint resolution goes over. 


DISTRICT OF COLUMBIA TAXES, 


Objection is made, and the 


The bill (S. 4986) to amend an act entitled ‘‘An act to receive | 
arrearages of taxes due District of Columbia to July 1, 1900, at | 


6 per cent per annum, in lieu of penalties and costs,’’ approved 
February 15, 1902, was next in order, and was read. 

Mr. SCOTT. Let that go over. 

Mr. GALLINGER. I will say to the. Senator that this is a 
District of Columbia bill. The District Committee has no day. 


It will take but a moment to pass the bill, I hope the Senator | prejudice. 


will not object. 
Mr. SCOTT. 
the House. 
Mr. GALLINGER. It may. 
Mr. SCOTT. I withdraw my objection. 
The Senate, as in Committee of the Whole, proceeded to con- 


It is a Senate bill and surely will not get through 


sider the bill, which had been reported from the Committee on | 


the District of Columbia with amendments. 

The amendments of the committee were, in line 4, after the 
word ‘* words,’’ to insert ‘‘ and; ’’ in the same line, after the word 
‘‘water-main,’’ to insert ‘‘ taxes;”’ 
‘‘ special improvement ’’ and insert “‘ special;’’ and in line 5, after 
the word ‘* assessments,’’ to insert ‘‘ levied prior to July 1, 1899; ”’ 
so as to make the bill read: 

Be it enacted, etc., That after the word “ ninety-nine,” 
serted the words “‘and 
prior to July 1, 1899.” 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


STATUE OF COMMODORE SLOAT. 


The bill (S. 4657) for the erection of a statue of Commodore 
John D. Sloat in the city of Monterey, Cal., was next in order, 
and was read. 

Mr. KEAN. I should like to have my memory in regard to 
history refreshed on that case. I ask that the report may be read. 

The Secretary proceeded to read the report submitted by Mr. 
Wetmore, from the Committee on the Library, May 8, 1902. 

Mr. SCOTT. I object to the consideration of the bill. 


_The PRESIDENT pro tempore. Objection is made, and the 
bill goes over. 


é p in fifth line, be in- 
water-main taxes and special assessments levied 


STOREKEEPER-GAUGER. 


Mr. SPOONER. I ask leave to submit a report. 
The PRESIDENT protempore. Is thereobjection? The Chair 
hears none, and the report will be received. 
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in same line, to strike out | its tributaries within the District of Columbia any biack bass 


| 
| 





sidered. 

Mr. SPOONER. If it takes any time, I will not press it. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

BILLS PASSED OVER. 

The bill (S. 3594) to amend an act entitled ‘‘An act to provide 
for the adjudication and payment of claims arising from Indian 
depredations ’’ was announced as next in order. 

Mr. ALDRICH. Let that go over. 

The PRESIDENT pro tempore. The bill goes over. 

The bill (S. 1969) to conserve the flood waters of Lake Tahoe, 
in the States of California and Nevada, and to regulate the over- 
flow thereof, was announced as next in order. 

Mr. ALDRICH. Let that go over. 

The PRESIDENT protempore. It goes over without prejudice. 

The bill (H. R. 159) providing for free homesteads on the pub- 
lic lands for actual and bona fide settlers in the north one-half of 
the Colville Indian Reservation, State of Washington, and re- 
serving the public lands for that purpose, was announced as next 
in order. 

Mr. ALDRICH. Let that go over. 

The PRESIDENT pro tempore. The bill goes over without 


POTOMAC RIVER FISHING. 


The bill (S. 5299) to amend sections 897 and 903 of subchapter 
7 of chapter 19 of an act entitled ‘‘An act to establish a code of 
law for the District of Columbia’’ was read as next in order. 

Mr. PLATT of Connecticut. I should like to have some ex- 
planation of what this bill means. 

Mr. McCOMAS. I think the Chair will recognize that there 
are some very bad names for bass in the bill. 

Mr. PLATT of Connecticut. The bill reads: 

That no person shall catch or kill in the waters of the Potomac mi er or 
known as green bass and chub), crappie (otherwise known as cali: Theasoan 
strawberry bass), between the Ist day of April and the 28th of May of each 
year— 


That I understand— 


| nor have in possession or expose for sale any of said species of fish at any 


other time during the year except by angling — 

Mr. ALDRICH. They are not to be caught in a seine. 

Mr. GALLINGER. Not in nets. 

Mr. McCOMAS. I think the Chair could enlighten us better 
than anyone. 

Mr. PLATT of Connecticut (reading )— 
nor catch nor kill any of the aforesaid species by what are known as out link 
or trot lines, having a succession of hooks or devices. 

Mr. ALDRICH. I think the bill had better go over. 

The PRESIDENT protempore. The Senator from Rhode Island 


| thinks that the bill had better go over, and the Chair concurs 


with him. 


Mr. McCOMAS. Izaak Walton could not, two hundred years 


| ago, have parsed that English. 


The PRESIDENT pro tempore. The bill goes over. 
JOHN HORNICK. 

The bill (H. R. 8108) for the relief of John Hornick was con- 
sidered as in Committee of the Whole. It recites that John 
Hornick served in the infantry service of the United States for 
nearly three years during the war of the rebellion, and was honor- 
ably discharged from such service, and proposes to relieve him from 
















States. 


in that court 10389. 


The bill was reported to the Senate without amendment, ordered 


to a third reading, read the third time, and passed. 
ASSIGNEE OF JOHN GAFFORD. 
The bili (S. 
John Gafford, of Arkansas, was announced as next in order. 
Mr. ALDRICH. Let that bill go over. 
Mr. BERRY. I hope the Senator will not object to that bill. 


It is a claim which accrued before the war commenced, and has 
‘There is no reason in the world 


been due for all these years. 
why the bill should not pass. 


Mr. ALDRICH. Most of these claims are very doubtful; but 


if the Senator knows anything about this particular claim I shall 


be glad to have him state it. 
Mr. BERRY. I know all about it. There is no doubt about 


this claim, and the Committee on Post-Offices and Post-Roads 


unanimously reported it. 
Mr. PLATT of Connecticut. Let the report be read, and then 
rt will be read. 


we can understand what the claim is. 

The PRESIDENT pro tempore. The repo 

The Secretary read the report submitted by Mr. PENRosE May 
15, 1902, as follows: 

The Committee on Post-Offices and Post-Roads, to whom was referred the 
bill (S. 1156) for the relief of John C. Ray, assignee of John Gafford, of Ar- 
kansas, having had the same under consideration, beg leave to make the fol- 
lowing report and recommend the passage of the bill: 

The facts in this case are fully set forth in the following letters from the 
Postmaster-General, under date of April 22, 1902, and from the Acting Audi- 
tor for the Post-Office Department, under date of April 23, 1902: 

OFFICE OF THE POSTMASTER-GENFRAL, 
Washington, D.C., Aprii 22, 1902. 


Sir: Ihave the honor to acknowledge the receipt of your letter of the | 


18th instant, with inclosures, asking for an expression of opinion of this De- 


partment in regard to Senate bill 1156 for the relief of John C. Ray, assignee | 


of John Gafford, of Arkansas, and, in reply, to state that the records of this 
Department show that there was a contract with John Gafford for carrying 
the mail on route No. 7956, from Hot Springs to Paris, Tex., 183 miles, one 
round trip a week, compensation $1,399 per annum, for the term from July 
1, 1858, to June 30, 1862, and that under date of May 31, 1861, an order was 
— by the Pustmaster-General suspending service on said route from 

ay 81, 1861. 

As the information in regard to the settlements with the contractor for 
service performed under the contract could only be had from the records of 
the office of the Anditor for the Post-Office Department, I have referred 
your letter and inclosures to that officer with the request that he advise you 


in regard thereto. 

Very respectfully, H. C. PAYNE, 

Postmaster-General. 
Hon. Borss PENROSE, 
United States Senate. 
TREASURY DEPARTMENT, 
OFFICE OF AUDITOR FOR THE POST-OFFICE DEPARTMENT, 

Washington, April 23, 1902. 

Sir: In reply to your letter of the 18th instant, received Sr eetconte from 
the Postmaster-General, relative to Senate bill No. 1156, for the relief of John 
C. Ray. assignee of John Gafford, mail contractor in Arkansas during 1860 
and 1561, I have the honor to inform you that the records of this office show 
that John Gafford had the contract for carrying the mail on route 7 from 
Hot Springs, Ark., to Paris, Tex., from July 1, 1858, to June 30, 1862, and that 
there stands to his credit the sum of $853.25 for service from October 1, 1860, 
to May 31, 1861, on which date all mail service in the Southern States was 
discontinued. This balance was reported to the Secretary of the Treasury, 
for appropriation by Congress, on February 3, 1888, but no provision has been 
made for its payment. 

The papers in the case are herewith returned. Many of this class of claims 
were paid by the Confederate States Government, but the Confederate 
records (mutilated), now in the custody of this office, do not show, so far as 
they go, that any payment was made to Mr. Gafford under his contract with 


the United States. 
tespectfully, H. ALLEN, 
Acting Auditor. 











Hon. Boies PENROSE, 
United States Senate. 

The PRESIDENT pro tempore. 
present consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, and read the third time. 

Mr. PLATT of Connecticut. I should like to ask the Senator 
from Arkansas how this case differs froma great number of cases 
which must have been similarly situated, where the contractors 
for carrying the mail had earned something under their con- 
tracts, and their contracts were suspended at the time of the be- 
ginning of the war; in other words, is this a separate, individual, 
and exceptional case, or is it one of a great number of cases? 

Mr. BERRY. Mr. President, Iam not a member of the Com- 
mittee on Post-Offices and Post-Roads, and was not present when 
the bill was considered. If there is any difference between this 
and a large number of other claims or some other claims of this 
character, I do not know what it is; but I know there are a num- 







Is there objection to the 





















any disability now or heretofore existing, since the date of his 
discharge, by reason of any defective naturalization, or by reason 
of not having been duly naturalized under the laws of the United 
It also authorizes him to prosecute, in the Court of 
Claims of the United States, Indian depredation claim numbered 


156) for the relief of John C. Ray. assignee of 
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ber of claims for compensation where the services were rendered 
before the war began and where there is no evidence that any- 
thing was ever paid on them by the Confederate Government, 
and which claims ought to have been paid long ago. I will say 
to the Senator from Geemastiont that since I have been here we 
have tried for years to get a general bill passed to pay claims of 
this character, but have not been able todoso. The Government 
owes the money for services rendered before the war and in no 
way connected with the war. I can not see any reason on earth 
why the Government should not make payment. 

The bill was passed. 

JAMES F. M’INDOE. 


The bill (S. 5531) for the relief of James F. McIndoe was an- 
nounced as next in order. 

The PRESIDENT pro tempore. This bill was passed on the 
23d instant, and a motion was made to reconsider the vote by 
which the bill was passed. 

Mr. ALDRICH. Let that go over. 

The PRESIDENT pro tempore. The motion to reconsider was 
made by the Senator from Wisconsin [Mr. SpooNER]. 


Mr. SPOONER. What is it? 
The PRESIDENT pro tempore. The bill forthe relief of James 
F. McIndoe. 


Mr. ALDRICH. [I object to it, anyhow. 

The PRESIDENT pro tempore. Objection ismade. 

Mr. SPOONER. I have looked into that bill. 

Mr. ALDRICH. I have objected to it. 

Mr. SPOONER. But the bill passed, and I simply entered a 
motion to reconsider the vote by which it was passed. 

Mr. ALDRICH. It is not in order now. 

Mr. SPOONER. I ask leave to withdraw the motion to recon- 
sider. 

The PRESIDENT pro tempore. Is there objection? 

Mr. ALDRICH. I object to present consideration. 

Mr. SPOONER. The bill has beenconsidered and passed. The 
Senator does not object to my withdrawing the motion. 

The PRESIDENT pro tempore. The Chair hears no objection, 
and the motion to reconsider is withdrawn. 


UNIVERSITY OF MONTANA, 


The bill (S. 3953) granting additional lands adjacent to the site 
of the University of Montana was announced as next in order, 

Mr. SCOTT. Let that bill go over. 

The PRESIDENT pro tempore. The bill goes over. 


LEGAL REPRESENTATIVES OF GEORGE W. CURTIS. 


The bill (S. 2342) for the relief of the executrix of the estate of 
George W. Curtis, deceased, was considered as in Committee of 
the Whole. 

The bill was reported from the Committee on Claims with an 
amendment, on page 1, line 4, after the words ‘‘ pay to the,’’ to 
strike out ‘‘ executrix of the estate’’ and insert ‘* legal representa- 
tives;’’ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to pay to the legal representatives of George W. 
Curtis, late of Arizona Territory, deceased, for the benefit of said estate, 
$2,288.91, the amc unt due said Curtis for services rendered the United States 
in carrying out, as bondsman, the Army transportation contract of Isaac S. 
Randol, defaulting contractor, in contract No. 61220, for the fiscal year end- 
ing July 1, 1882. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. ; 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. : : . 

The title was amended so as to read: ‘A bill for the relief of 
the legal representatives of George W. Curtis, deceased.’’ 


HENRY BASH, 


The bill (S. 1468) for the relief of Henry Bash was considered 
as in Committee of the Whole. It proposes to pay to Henry Bash 
$1,260, that being the amount due him for office rent and expenses 
incurred by him while United States shipping commissioner at 
Port Townsend, Wash., from July 1, 1886, to October 1, 1891, be- 
ing sixty-three months, at $20 per month. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


CUSTIS PARKE UPSHUR. 


The bill (S. 1668) for the relief of Custis Parke Upshur was 
considered as in Committee of the Whole. It proposes to pay to 
Custis Parke Upshur $787.82, that being the amount due him for 
office rent and expenses incurred by him while United States 
shipping commissioner at Astoria, Oreg., from July 1, 1886, to 
October 1, 1891, being for five years and three months, at $12.50 
per month. 

Mr. GALLINGER. Let the report be read in that case. 

The PRESIDENT pro tempore. The report will be read. 

Mr. MITCHELL. If the Senator from New Hampshire will 
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waive the reading of the report, I think I can explain the case to 
his satisfaction. 

Mr. GALLINGER. I shall be very glad to hear the Senator. 

Mr. MITCHELL. Custis Parke Upshur, the claimant in this 
case, Was. appointed a shipping commissioner at Astoria, Oreg., 
on the ist day of July, 1884, under the provisions of the act of 
Congress of June 26, 1884, entitled, ‘‘ An act to remove certain 
burdens of the American merchant marine and encourage the 
American foreign carrying trade, and for other purposes.’’ He 
took the oath of office and entered upon the discharge of his duties 
as ee on July 1, 1884, and continued’in the 
office and discharged the duties thereof to and including January 
5, 1895, at a compensation fixed by the Secretary of the Treasury. 
After the passage of the act of June 19, 1886, Mr. Upshur was 
paid for his services as shipping commissioner, but was not paid 
the office rent and incidental expenses incurred by him. He 
necessarily incurred expenses for office rent from July 1, 1886, to 
January 5, 1895. 

He finally brought suit in the Court of Claims for the amount 
of $1,277.08. The case was heard by that court, and the court 
found in his favor forthe sum of $489.16, but also found that there 
was a balance due him of $787.82, which was barred by the statute 
of limitations. The amount for which the court rendered judg- | 
ment was paid, and this is for the balance. 

The question as to the liability of the Government of the United 
States in such cases was decided by the Supreme Court in Reed v. 
The United States (167 U. S:,671).. It is on all fours with a bill 
which was sed a few moments ago. 

Mr. GALLINGER. I withdraw my request for the reading 
of the report. 

The bill was reported to the Senate without amendment, ordered 
to be ena for a third reading, read the third time, and 
passec . 

LEGAL REPRESENTATIVE OF WILLIAM KENDALL. 


The bill (S. 2924) for the relief of the legal representative of 
Maj. William: Kendall. was considered as in Committee of the 
Whole. 

The bill was reported by the Committee on Claims with an 
amendment, in section 2, on page 2, line 4, after the word ‘‘ ex- 
ceed,”’ to strike out ‘‘ exclusive of interest;’’ so as to make the 
sectiow read: 

Sro. 2. That in all cases where the several amounts claimed were regu- 
lariy entered on the original muster of descriptive rolls which accompanied 
the detachments from said fort, and were thus charged against the respective 
soldiers-but were not. transferred to the company rolls nor retained :out:of 
the soldier’s pay and allowed to said William Kendall, deceased, the said 
amounts, not to exceed $2,000, shall be allowed and paid to the legal repre- 
sentative of said William Kendall, deceased, out.of any moneys in the Treas- 
ury not otherwise appropriated. 

Mr. PLATT of Connecticut. Why are those words “ exclusive 
of interest’? proposed to be stricken out? I do not know that I 
understand the full meaning of that amendment. If the 
tion of it is to allow interest, those words certainly ought. to 
remain. 

The PRESIDENT pro tempore. The Senator from Minnesota 
[Mr. CLapp], who reported the bill, does not seem to be present. 

Mr. ALDRICH. Let the bill go over until he is present. 

The PRESIDENT pro tempore. The bill goes over without 
prejudice, 

PROTECTION OF FISH AND GAME IN INDIAN TERRITORY, 


The bill (S. 2865) for the protection of fish and’ game in the 
Indian Territory was announced as next in order. 

Mr. ALDRICH. The Senator from Kansas [Mr. Harris], who 
reported the bill, is not present, and so I think the bill had better | 





Zo over, 
“ Mr. QUARLES. LI hope my good friend will not object to that | 
bill. I stand sponsor for it. 





Mr. ALDRICH. I withdraw the objection. 

Mr. QUARLES. I wish to say that the entire committee have | 
considered the bill and they regard it as a very necessary one. 

There being no. objection, the Senate, as in Committee of the 
Whole, proceeded. to consider. the bill, which had been reported 
from the Committee on Indian Affairs with an amendment, to 
strike out all after the enacting clause and insert: 


rhat it shall be unlawful in the Indian Territory for any person. or per- 
Sons to take, wound, or kill, in any manner whatsoever, any wild buck, deer, 
or lawn, except during the months of November, December, and January of 
each year; and it be unlawful at any time to chase the same with dog 


or dogs 


src. 2, That it shall be unlawful in the Indian Territory for any person or 
Persons to take, wound, or kill, in any manner whatsoever, any wild turkey, | 
on mt during the months of November, December, January, and February 
tf each year, 

SEC. 3. Thatit shall be unlawful in the Indian Territory for any personor 
Persons to take, wound, or kill, in any: manner whatsoever, any prairie 
chicken or grouse, except @uring the months of September and October in 


each year, 


_ bo. 4. That it shall be unlawful in the Indian Territory for any person.or 
Persons to take, wound, or kill, in any manner whatsoever, or “have in pos- 
nee +t from November 15 to February 15 in each year. 

i 


Session, any q 


SE hat 


5. 


unlawful for any person or corporation to ship or 
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convey from the Indian Territory beyond its limits any fish or game what- 
soever, It shall be unlawful for any railroad or express company or other 
common carrier to carry or transport outof said Territory any fish or game 
whatsoever: Provided, however, That this act shall not be held or construed 
to have repealed any provision of chapter 533, Thirty-first Statutes at Large, 
page 187, or toabridge the authority of the Secretary of Agriculture thereby 
conferred. 

Sec. 6. That no person, company, or corporation, or the agent thereof, 
shall at any time.catch, kill, or have in possession any bird or game animal 
in the Indian Territory, the taking, killing, or wounding of which is prohib- 
ited, with intent to ship the same from the Indian Territory. 

Sxo. 7. That it shall be unlawful for any person at any time to netortrap 
in. the Indian Territory any quail, prairie chicken, grouse, or wild turkey. 

Sxc. 8. That it shall be unlawful to take or catch any fish in any of the 
rivers, streams, lakes, or ponds inthe Indian Territory with nets or seines, 
except to catch and take minnows for bait fish. 

Sxo. 9 Thatit shall be unlawful for any person, with intent to kill, maim, 
or paralyze any fish or other water anienal to cast, drop, or otherwise deposit 
im any river, creek, lake, orpond, or in any other stream or body of water 
within the Indiam Territory, any explosive material or substance, or any 
intoxicating or stupefying liquid, drug, vegetable, or fruit, or to take from 
any river, creek, lake, pond, or other body of water within the Indian Terri- 


tory any fish or water animal so stupefied, intoxicated, or killed. ; 
Sec. 10, That the United States courts and the United States commis- 
sioners’ courts in the Indian Territory, within their respective territorial 


jurisdictions, are hereby given concurrent jurisdiction to enforce the pro- 
visions of this. act and to try and punish violators of thesame. _ 

Src. Il. That any person or corporation violating any or either of the 
provisions of this act shall, upon conviction thereof, be fined for each 
offense in any sum: not less tham $25 nor more than $500, in the discretion of 
the court trying the cause, and may be committed until such fine and costs 
shall be paid. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
BROWNING, its Chief Clerk, announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
bill (H. R. 14046) making appropriation for the naval service for 
the fiscal year ending June 30, 1903, and for other purposes, in- 
sists upon its amendments numbered 1, 7, 9, 13, 24, 25, 26, 37, 38, 
89, 40; 48, 46; 47; 52; 56, 57, 58, 61, 64, 76, 77, 88, 89, 91, 92, and 93, 
upon which the committee of conference have been unable to 
agree, agrees: to the further conference asked for by the Senate 
on the disagreeing votes of the two Houses thereon, and had ap- 
pointed Mr. Foss, Mr. Dayton, and Mr. Meyer of Louisiana 
managers atthe conference on the part of the House. 

The message also announced that the House had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the House to the bill 
(S. 5269) to provide a commission to secure plans and designs for 
a monument or memorial to the memory of Abraham Lincoln, 
late President of the United States. 


MONUMENT TO ABRAHAM LINCOLN, 


Mr. HANSBROUGH. There is a conference report on the 
table in. relation to the Abraham Lincoln monument, which I 
desire to have placed before the Senate. 

The PRESIDENT protempore. Itis a Houseconference which 
is on the table. 

Mr. HANSBROUGH. Then I submit the Senate report. 

The PRESIDENT pro tempore. The report will be read. 

Tlie Secretary read the report, as follows: 


The committee of conference on the disagreeing votes of the two Houses 
on the amendments of the House to the bill (S. 5269) to provide a commis- 
sion to secure plans and designs fora monument or memorial to the memory 
of ‘Abraham Lincoln, late President of the United States, having met,after 
full and free conference have agreed to recommend and do recommend to 
their r tive Houses as follows: 

That the-Senate recede from its disagreement to the amendment of the 
House numbered 1, and agree to the same. 

That the Senate recede from its disagreement to the amendment of the 
House numbered 2, and agree to the same with an amendment as follows: 
Insert before the House amendment the name ‘Senator GEORGE G. V Est,” 
so that theamendment will read * SenatorGEorGeG. VEsT and Representa- 
tive JAMES D. RICHARDSON;” and the House agree to the same. 

GEO. PEABODY WETMORE, 
H. C. HANSBROUGH, 
Managers onthe part of the Senate. 
J.T. McCLEARY, 
S. W. McOALL, 
DUDLEY G. WOOTEN, 
Managers on. the part of the Hou 


The report was-agreed to. 
CUSTOMS INSPECTORS AT NEW YORK. 

The bill (S. 215) regulating the duties and fixing the compen- 
sation of the customs inspectors at the port of New York was 
considered as in Committee of the Whole. 

The bill was reported from the Committee on Finance with an 
amendment in line 8, after the word ‘* them,’’ to strike out ** be- 
yond eight hours per day ’’ and insert ‘‘ at unusual hours;’’ so as 
to make the bill read: 


Be it enacted, etc., That the Secretary of the Treasury is hereby author- 
ized to increase the compensation of inspectors of customs at the port of 
New York as he may think advisable and proper, by adding to their present 








compensation a sum not exceeding $1 per day, which additional compensa- 
tion shall be for work now performed by them at unusual hours, for which 
no compensation is now allowed, and shall include work performed by said 
inspectors at night in examining passengers’ baggage, and also as reimburse- 
ment for expenses incurred by them for meals an 
the discharge or performance of their official duties. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

LABELING OF WINES. 


Mr. MASON. I was absent from the Chamber when Order of 
Business 876, being the bill (S. 1347) for the proper labeling of 
wine purporting to be champagne, which was reported by the 
Senator from North Dakota [Mr. McCumMBER] on the 27th of 
March, was reached. I should like to have that bill considered, 
and, if there be no objection to it, I should like to have it passed 
now. 

Mr. ALDRICH. There was objection to it. 

The PRESIDENT pro tempore. Objection was made to it, but 
it went over, retaining its place on the Calendar. 

Mr. MASON. I ask unanimous consent for its consideration. 
It is a very short bill. 

The PRESIDENT protempore. The unanimous consent given 


was that the Senate would consider unobjected cases on the Cal- | 4, 
| on the Calendar. 


endar. The bill referred to by the Senator was objected to when 
it was reached. 
DISTRICT OF ALASKA, 

The bill (S. 4068) to redivide the district of Alaska into three 
recording and judicial divisions was announced as next in order. 

Mr. HANSBROUGH. Let that bill go over. 

The PRESIDENT pro tempore. Retaining its place? 

Mr. HANSBROUGH. Retaining its place. 

The PRESIDENT pro tempore. The bill will go over and re- 
tain its place on the Calendar. 

ASSAY OFFICE AT TACOMA, WASH. 

The bill (S. 5928) to establish an assay office at Tacoma, Wash., 
Was announced as next in order. 

Mr. FOSTER of Washington. I ask that that bill go over. 

The PRESIDENT pro tempore. The bill goes over without 
prejudice. 

COMPROMISE OF LITIGATION IN NORTH CAROLINA, 
The bill (S. 5229) to authorize, settle, and compromise certain 


litigation pending in the circuit court for the western district of | 


North Carolina was announced as next in order. 
Mr. ALDRICH. Let that bill go over. 
The PRESIDENT pro tempore. 
bill goes over. 
DEFINITION OF ‘‘ CONSPIRACY,”’ ETC. 


The bill (H. R. 11060) to limit the meaning of the word “‘ con- | 


spiracy ’’ and the use of ‘‘ restraining orders and injunctions ’”’ in 
certain cases was announced as next in order. 

Mr. KEAN. Let that go over. I object to the bill. 

The PRESIDENT pro tempore. The bill goes over. 

Mr. KEAN. It may as well go to the other Calendar, 

The PRESIDENT pro tempore. Objection is made, and the 
— does not retain its place, but goes to the Calendar under 
Rule IX. 

Mr. MASON. What is the bill that goes over? 

The PRESIDENT pro tempore. House bill 11060, to be found 
at the bottom of page 8 of the Calendar. 

Mr. MASON. The bill to limit the meaning of the word “ con- 


transportation while in | 


Objection is made, and the | 





| 
| 
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Whole, proceeded to consider the bill (H. R. 14247) to authorize 
the Charleston, Suburban and Summerville Railway Company to 
construct and maintain two bridges across Ashley River, in the 
State of South Carolina. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

The PRESIDENT pro tempore. Senate bill 5679, on the same 
subject, will be indefinitely postponed, in the absence of objec- 
tion. The Chair hears no objection, and that order is made. 

SALE OF INTOXICATING LIQUORS IN THE DISTRICT, 

The bill (S. 4202) to regulate the sale of intoxicating liquors in 
the District of Columbia was announced as the next business in 
order on the Calendar. 

Mr. MASON. Let the bill go over. 

Mr. HANSBROUGH. I hope the Senator from Illinois will 
not object. 

The PRESIDENT pro tempore. 

Mr. ALDRICH. It was. 

Mr. MASON. Yes. 

The PRESIDENT pro tempore. 
bill goes over, 


Was objection made? 


Objection being made, the 


AQUEDUCT BRIDGE, 


The bill (S. 5964) to provide for rebuilding the Aqueduct Bridge, 
District of Columbia, was announced as the next business in order 


Mr. GALLINGER. Let the bill be indefinitely postponed. 
The matter is taken care of in the District of Columbia appropria- 
tion bill. 

The PRESIDENT pro tempore. The bill will be indefinitely 
postponed. 

FISH-CULTURAL STATION IN MARYLAND. 

The bill (S. 3248) to establish a fish hatchery and fish station in 
the State of Maryland was considered as in Committee of the 
Whole. It proposes to appropriate $25,000, or so much thereof as 


| may be necessary, for the estab]’.ament of a fish-cultural station 
| in the State of Maryland, including purchase of site, construction 





of buildings and ponds, and equipment, at some suitable point to 


| be selected by the United States Commissioner of Fish and Fish- 


| eries. 


The bill was reported to the Senate without amendment, ordered 
to be engrossed fora third reading, read the third time, and passed. 
ISTHMIAN CANAL, 

The bill (S. 5676) to provide for the construction of a canal 
connecting the waters of the Atlantic and Pacific oceans was an- 
nounced as the next business in order on the Calendar. 

Mr. KEAN, The bill had better be indefinitely postponed, I 
should think. 

The PRESIDENT pro tempore. The Chair supposes so. 

Mr. KEAN. I suggest that it be indefinitely postponed. 

The PRESIDENT pro tempore. Without objection, the bill 
will be indefinitely postponed. 

NAVAL CONSTRUCTOR RICHMOND P. HOBSON, 

The bill (S. 3983) authorizing the transfer to the retired list of 

the Navy of Naval Constructor Richmond P. Hobson, United 


| States Navy, was announced as the next business in order on the 


spiracy ’’ and the use of *‘ restraining orders and injunctions ‘’ in 


certain cases? 
The PRESIDENT pro tempore. That is the bill. 
Mr. MASON. Was there objection tothe consideration of that 
bill? 
The PRESIDENT pro tempore. There was. 
ASHLEY RIVER BRIDGE. 


londar. 

Mr. BERRY. Let the bill go over. 

The PRESIDENT protempore. Objection being made, the bill 
will go over. 


Ci 


ORDER OF BUSINESS, 


Mr. KEAN. I move that the Senate proceed to the considera- 
tion of executive business. 


Mr. McLAURIN of Mississippi. But before that is done, I 


| hope the Senator from New Jersey will yield to me for a moment. 


Mr. BERRY. Let us pass a few more bills. 
Mr. PETTUS. I hope the Senator from New Jersey will not 


| insist upon his motion. 


The bill (S. 5679) to authorize the construction of two bridges | 


across the Ashley River in the counties of Charleston and Dor- | 


chester. S. C., was announced as next in order. 
Mr. McLAURIN of South Carolina. 


bill. 
The PRESIDENT pro tempore. Is the House bill on the Cal- 
endar? 


Mr. BERRY. The House bill is on the Calendar. 
Mr. McLAURIN of South Carolina. 

is order of business No. 2085. 

instead of the Senate bill. 

The PRESIDENT pro tempore. Is there objection? 

There being no objection, the Senate, as in Committee of the 


There is a bill of the | 
same character which has passed the House of Representatives, | 
and I should like to have that considered instead of the Senate | 
| and let the Calendar be proceeded with to that extent. 


It is on the Calendar, and | 
I ask that that may be considered | 


Mr. KEAN. I withdraw the motion forthe present. 

Mr. McLAURIN of Mississippi. I ask unanimous consent for 
the present consideration of the bill (S. 6232) for the relief of I. I. 
Barber. It will take but a moment. It was reported favorably 
this morning. It is not on the Calendar. 

Mr. ALDRICH, Let the bill be read for information. . 

Mr. PETTUS. I ask the Senator from Mississippi, if he will 
allow me, to wait just two minutes before he makes his request 


Mr. McLAURIN of Mississippi. What is the object? 

Mr. PETTUS. The object is to dispose of Calendar No. 1666. 

Mr. McLAURIN of Mississippi. It will take but a minute to 
dispose of the bill in which I am interested, and then the other 
bill can be called up. 

Mr. PETTUS. We have not yet got away from the Calendar. 

Mr. McLAURIN of Mississippi. There was a motion made to 





go into executive session, and I asked that it be withdrawn. 
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The PRESIDING OFFICER (Mr. Kean in the chair). 
mction was withdrawn. 

Mr. McLAURIN of Mississippi. 
pass the bill. 

The PRESIDING OFFICER. The regular order is the Calen- 
dar under the unanimous-consent agreement. 

Mr. McLAURIN of Mississippi. I understood unanimous con- 
sent was given for the taking up of this bill. 

a PRESIDING OFFICER. The Chair did not so under- 
stand it. 

Mr. ALDRICH. I ask that the bill may be read for informa- 


tion. 

The PRESIDING OFFICER. The bill has not yet been read. 
The request for unanimous consent has not been submitted to the 
Senate. The bill will be read subject to objection. But the 
unanimous-consent agreement was that the Senate should proceed 
with the consideration of unobjected cases on the Calendar. If 
anyone objects, the Calendar is in order. 

Mr. PETTUS. All I ask is that we continue on the Calendar 
one moment longer. 

Mr. McLAURIN of Mississippi. If I can get unanimous con- 
sent after that measure is disposed of, I will withdraw the request 
for the present. 

Mr. TELLER. Let us go on with the Calendar. 

The PRESIDING OFFICER. The next case on the Calendar 
will be stated. 

Mr. MASON. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. FAIRBANKS. Mr. President—— 

Mr. McLAURIN of Mississippi. I hope the Senator from IIli- 
nois will withdraw the motion. 

Mr. MASON. I understand the ruling of the Chair is that 
unanimous consent can not be had to take up any bill because it 
would interfere with the unanimous consent already given. I 
would gladly withhold the motion to proceed to the consideration 
of executive business, but under the ruling of the Chair, which I 
think is correct, unanimous consent can not be had until the pre- 
vious agreement is exhausted. 

Mr. McLAURIN of Mississippi. 
Chair to rule. 

The PRESIDING OFFICER. The Chair did not so hold. 

Mr. MASON. Then I misunderstood the ruling of the Chair. 
I understand now we are proceeding under the unanimous-con- 
sent agreement. 

The PRESIDING OFFICER. The Chair so understands. 

Mr. MASON. Now unanimous consent is asked to dispense 
with the unanimous-consent agreement. 

The PRESIDING OFFICER. The Chair did not ask unani- 
mous consent to dispense with anything. 

Mr. MASON. I move that the Senate proceed to the consider- 
ation of executive business. If the Senator from Mississippi has 
unanimous consent, or can get it, I will not press the motion. 

Mr. McLAURIN of Mississippi. Iask unanimousconsent. It 
will take but a moment to pass the bill. I want to get away to- 
morrow or the next day. 

Mr. ALDRICH. We all do. 

, a of Mississippi. 
the bill. 

Mr. MASON. [I yield to the Senator from Mississippi. 

Mr. SCOTT. I understand that unanimous consent was given 
to proceed with the Calendar. We all have bills which we are 
just as anxious to get through as is my friend on the other side 
with respect to his bill, and if unanimous consent is given to call 
up special bills, I shall certainly expect the same courtesy to be 
extended to me. 

Mr. PETTUS. 

Mr. MASON. 


The 


It will take but a moment to 


I do not so understand the 


There will be no objection to 


I hope the Senator will withdraw his motion. 
I withdraw it. 


I, I. BARBER, 


Mr. McLAURIN of Mississippi. I ask unanimous consent for 
the present consideration of the bill (S. 6232) for the relief of 
I. I. Barber. 

The PRESIDENT pro tempore. The Senator from Mississippi 
asks unanimous consent for the present consideration of the bill 
indicated by him. Is there objection? 

Mr. ALDRICH. Let it be read for information. 

The Secretary read the bill. 

Mr. ALDRICH. I feel obliged to object to the bill. 

Mr. NELSON. I trust the Senato? from Rhode Island will 
withdraw his objection. There is an amendment limiting it to 
the State of Mississippi. It is a perfectly harmless bill. 

Mr. ALDRICH. ith the amendment I shall not object. 

The PRESIDENT pro tempore. Is there objection? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. which had been reported 
from the Committee on Public Lands with amendments, in line 
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10, after the word “‘ lands,”’ to strike out ‘‘in’’ and insert ‘‘ of;” 
in line 11, to strike out ‘or in the Territories,’’ and insert ‘‘in 
the State of Mississippi,’’ and after the word ‘‘ Interior,’’ in line 
14, to insert ‘‘ duly certified and assigned to the bearer.”’ 

Mr. PLATT of Connecticut. Let the bill be read as it will 
read if amended. 

The Secretary read as follows: 

Be it enacted, etc., That I. I. Barber, who is the owner of military bounty 
land warrant 45467, issued the 20th day of March, 1852, for 40 acres of land, 
and military bounty land warrant 62104, issued the 13th day of April, 1857, 
for 160 acres of land, is authorized to select 200 acres of unreserved public 
lands of the United States in the State of Mississippi in one body, or in sub- 
divisions of not less than 40 acres each, and upon such selection and the 
delivery of said land warrants to the Secretary of the Interior, duly certi- 

_fied and assigned to the bearer, it shall be the duty of the Secretary of the 
Interior to issue nem, or patents, as the case may be, to said I. I. Barber 
for such land or lands. 


The PRESIDENT pro tempore. 

| the amendments. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. . 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

SURG. JOHN F. BRANSFORD, UNITED STATES NAVY. 
The bill (S. 4083) for the relief of Surg. John F. Bransford, 


The question is on agreeing to 





United States Navy, was considered as in Committee of the Whole. 
It proposes to transfer Surg. John F. Bransford, of the retired 
list of the United States Navy, from the half-pay list to the 75 
per cent pay list of retired officers. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
DANIEL CHERRY. 

The bill (H. R. 621) for the relief of Daniel Cherry was con- 
sidered as in Committee of the Whole. It authorizes the Solicitor 
of the Treasury to convey, in the name of the United States, to 
Daniel Cherry, of Henry County, Ala., all right, title, and in- 
terest that the United States has in or to the property formerly 
belonging to said Daniel Cherry in the town of Dothan, Ala. 

The bill was reported to the Senate without amendment, ordered 
toa third reading, read the third time, and passed. 


JOHN C. GOINGS AND OTHERS. 


The bill (H. R. 2494) for the allowance of certain claims re- 
ported by the accounting officers of the United States Treasury 
Department was announced as the next business in order on the 
Calendar. 

Mr. ALDRICH. Let the bill go over. 

The PRESIDENT pro tempore. The bill will be passed over, 
objection being made. 

8. J. BAYARD SCHINDEL. 


The bill (H. R. 8769) for the relief of S. J. Bayard Schindel 
was considered as in Committee of the Whole. It directs the Sec- 
retary of War tocause to be credited the accounts of Lieut. S. J. 
Bayard Schindel, commissary Sixth Regiment United States In- 
fantry, with the sum of $77.13, being for subsistence funds stolen 
from the commissary storehouse by unknown parties. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and pessed. 

STEPHEN B. HALSEY. 

The bill (H. R. 10279) to pay the claim of Stephen B. Halsey 
was considered as in Committee of the Whole. It proposes to 
appropriate $50, to be paid to Stephen B. Halsey, for the damage 
done to his dock at Astoria, Long Island, by the U. 8S. S. Canby 
on August 21, 1899. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

HERBERT 0. DUNN. 


The bill (S. 1866) for the relief of Herbert O. Dunn was an- 
nounced as the next business in order on the Calendar. 

Mr. SCOTT. Let the bill go over. 

The PRESIDENT pro tempore. It will be passed over without 
prejudice. 

CLAIMS OF CERTAIN COUNTIES IN ARIZONA. 

The joint resolution (S. R. 97) to authorize certain officers of the 
Treasury Department to audit, certify, and pay claims of certain 
counties of Arizona was considered as in Committee of the Whole. 

Mr. KEAN. Is there a report? 

The PRESIDENT pro tempore. 
read, 

The Secretary read the report submitted by Mr. Foster of 
Louisiana on the 3ist of May, as follows: 

The Committee on Claims, having had under consideration S. R. 97, to 
authorize certain officers of the Treasury Department to audit, certify, and 
pay claims of certain counties of Arizona, and having examined the same 


and the accompanying documents, beg leave to submit the following report: 
The joint resolution (S. R. 97) authorizes the Auditor of the State «ad 


There is. The report will be 
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other Departments to examine all claims which may be presented in proper 
form under provisions of former acts of Congress, and, if found correct, to 
certify the same to the Speaker of the House for a deficiency appropriation. 

The history of these accounts and the necessity for present legislation are 
set out in a communication from the Secretary of the Treasury of January | 
29, 1901, transmitting a report from the Auditor for the State Department of | 
January 28, 1901, which is herein inserted and made a part of this report. 

The Committee on Claims of the Fifty-sixth Congress, second session 
(House Report No. 2894), made a favorable report on a similar resolution, | 
which is hereto attached and made part of this report. 

Your committee therefore recommend the passage of the joint resolution 
with the following amendment: 

Of the title as follows: Strike out the words “ 


nd pay” in line 2 of title 
and insert in line 1, after “audit,” the word “and.” 


TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, 
Washington, January 29, 1901. 


Sir: In reply to your communication of the 23d instant, inclosing 8. R. 151, 
“ Joint resolution authorizing proper officers of the Treasury Department to 
examine and certify claims in favor of certain counties in Arizona,” and ask- 
ing for a report thereon, I have the honor to transmit herewith copy of the 
report of the Auditor for State and other departments, dated the 28th in- 
stant, suggesting certain amendments to the resolution, for your information. 


Respectfully, 
L. J. GAGE, Secretary. 
Hon. J. L. RAWLINS, 
United States Senate. 


TREASURY DEPARTMENT, 
OFFICE OF AUDITOR FOR THE STATE AND OTHER DEPARTMENTS, 
Washington, January 28, 1901. 

Six: The communication of Hon. J. L. RAWLINS, United States Senator, 
dated 23d instant, inclosing joint resolution (S. R. 151) and requesting an 
examination of same, has attention, the matter having been referred to this 
office for report. Mr. RAWLINS requests that the Committee on Claims, 
United States Senate, be informed as to the propriety or the necessity of the 
passage of the resolution, together with such data or information that, in 
your opinion, may be relevant or appropriate to the proposed legislation. 

he intention of the resolution is to authorize the proper officers of the 
Treasury Department to examine and certify claims for expenses incurred 
in the prosecution of Indians, in favor of certain counties in Arizona, to the 
Speaker of the House of Representatives for a deficiency appropriation. 

i have the honor to make the following report. 

Upon investigation it is found that the proper accounting officers of this 
Department, under authority conferred upon them by joint resolution No. 
42, approved August 6, 1804 (28 Stats., 589), have examined and settled the 
accounts of Mohave, Gila, Apache, and Maricopa counties for legal costs and 
expenses incurred from March 3, 1889, to June 30, 1893, for which the United 
States was liable under the act of March 2, 1889 (25 Stats., 1004). 

{ find that there is now pending in this office an account of Gila County, 
Ariz., against the United States for disbursements (legal costs) and expenses 
incurred in said county in the matter of the prosecution and support during 
trial of Indians, which account has not been examined for the reason that 
the greater part of the claim is not covered by the provisions of joint resolu- 
tion No. 42, approved August 6, 1894 (28 Stats., 589). 

This resolution covered expenses from March 3, 1889, to June 30, 1893, only. 
The claim of Gila County, now pending, covers a payment represented as 
made as late as October 5, 1898. Under the act of March 3, 1885 (23 Stats., 
385), and the act of March 2, 1889 (25 Stats., 1004), the Government seems to 
be responsible for the payment of these expenses, but before the account be- 
tween the United States and the county of Gila can be stated some action on 
the part of Congress would have to be taken, as was done in the case of those 
expenses which were incurred between the dates mentioned in the joint res- 
olution No. 42, referred to above. 

The passage of joint resolution (S. R. 151), with certain alterations, seems 
to be proper and necessary in order that the account of Gila County, now 
pending in this office, may be examined and certified for payment. 

It is suggested that the following alterations be made in the resolution: In 
lines 3 and 4, the words “and the Comptroller of the Treasury be, and they 
be stricken out; in line 4, the word “is” substituted for the word “‘are;” in 
line 10, the word “ninety-nine” substituted for the word “ninety-eight;” in 
line 14, the word ‘‘second " substituted for “third.” 


Respectfully, 
ERNST G. TIMME, Auditor. 


The SECRETARY OF THE TREASURY. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to be engrossed fora third reading, read the third 
time, and passed. 

The title was amended so as to read: ‘‘A joint resolution to au- 
thorize certain officers of the Treasury Department to audit and 
certify claims of certain counties of Arizona.”’ 

ORDER OF BUSINESS. 

Mr. HANSBROUGH. I move that the Senate proceed to the 
consideration of executive business. 

Mr. BERRY. Will the Senator permit me for a moment? 
There are a number of little bills which Senators are especially 
desirous of having passed to-day, and I would be glad if the Sen- 
ator would agree to let us take fifteen or twenty minutes to call 
up by unanimous consent such bills to which there can be no ob- 

ection. 
; Mr. HANSBROUGH. How many? 

Mr. BERRY. I have one in which I am especially interested. 

Mr. CLAY. For thirty minutes. 

Mr. BERRY. That for about twenty-five or thirty minutes 
Senators may be recognized by the Chair. 

Mr. HANSBROUGH. If it is agreeable to the Senate that in- 
dividua! Senators shall call up particular bills for the next thirty 
minutes, I will withdraw the motion. 

Mr. ALDRICH. I suggest to the Senator from Arkansas that 
we have a unanimous-consent agreement that to-morrow after 
2 o'clock the Senate shall proceed with the consideration of the 
Calendar of unobjected cases, subject to appropriation bills and 
conference reports. 


CONGRESSIONAL RECORD—SENATE. 








JUNE 25, 





Mr. BERRY. If the Senator will permit me, there are some 
bills which if they do not pass to-day will not get through, prob- 
ably. There are a great many bills reached in running through 
the Calendar in which no Senator is particularly interested, and 
they consume a great dealof time. If wecould havea unanimous- 
consent agreement that for thirty minutes the Chair should recog- 
nize Senators to call up bills to which there can be no objection, 
it would accommodate a good many Senators, and I should like to 
ask unanimous consent for such an arrangement, say, for thirty 
minutes. 

Mr. FORAKER. I join in that request, and suggest that it be 
for twenty-five minutes simply, until 5 o’clock. 

Mr. BERRY. For twenty-five minutes, until 5 o'clock. 

Mr. ALDRICH. I shall not object, but I will ask to-morrow 
that the Calendar be proceeded with. 

Mr. BERRY. I certainly have no objection to that course. 

Mr. HANSBROUGH. I withdraw the motion for that purpose. 

The PRESIDENT pro tempore. The Senator from Arkansas 
asks unanimous consent that until 5 o’clock Senators may address 
the Chair in order to call up bills. Isthere objection? The Chair 
hears none, 

JOHN J. SOUTHERLAND. 


Mr. BERRY. Iask unanimous consent for the present consid- 
eration of the bill (H. R. 13598) granting a pension to John J. 
Southerland. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to place on 
the pension roll the name of John J. Southerland, late of Capt. 
Michael M. Gilbreath’s company, Alabama scouts and guides, and 
to pay him a pension at the rate of $12 per month. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


THOMAS L. COLLINS. 


Mr. FORAKER. I ask unanimous consent for the immediate 
consideration of the bill (S. 6123) granting an increase of pension 
to Thomas L. Collins. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Pensions with an amendment, in line 8, 
before the word ‘‘ dollars,’’ to strike out ‘‘ seventy-two” and in- 
sert ‘‘ thirty;’’ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Thomas L. Collins, late of 
Coneoay H, Twelfth Regiment Ohio Volunteer Cavalry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 


the third time, and passed. 
SUSAN L. LYNCH, 


Mr. PETTUS. Iask for the present consideration of the bill 
(H. R. 14182) granting an increase of pension to Susan L. Lynch. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to place on 
the pension roll the name of Susan B. Lynch, widow of George 
Lynch, late of Captain Irby’s company, First Battalion Alabama 
Volunteers, war with Mexico, and to pay her a pension of $12 per 
month in lieu of that she is now receiving. . 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


BUILDING FOR THE DEPARTMENT OF AGRICULTURE, 


Mr. FAIRBANKS. -I ask unanimous consent for the present 
consideration of the bill (S. 4722) for the erection of a building 
for the use and accommodation of the Department of Agriculture. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Buildings and Grounds with 
amendments. 

The first amendment was, in section 1, page 2, line 4, after the 
word “‘ heating,’’ to insert ‘‘and ventilating;’’ so as to make the 
section read: 

That the Secretary of Agriculture be, and he is hereby, authorized an‘ 
directed to cause a suitable and commodious fireproof building, for the use 
and accommodation of the Department of culture, to be erected on suc! 
nortion of the grounds of the Department of Agriculture belonging to tlic 

Jnited States as he may deem pxpedient, said building to be constructed in 
accordance with the approved plans heretofore secured in pursuance of the 
provisions of the act of Congress approved March 2, 1901, and he is hereby 
authorized, after due advertisement for proposals, to enter into contracts 
within the limit of cost hereby fixed and subject to appropriations to be 
made by Congress, for the erection of said building complete, including 
heating and ventilating a tus, elevators, and approaches, and the re- 


moval of the present building or buildingsof the Department of Agriculture 
on said grounds. 


The amendment was agreed to. 
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The next amendment was, in section 3, page 2, line 16, after the 
word ‘‘ heating,”’ to insert ‘‘ and ventilating,’ and in line 17, after 
the word ‘‘ the,”’ to insert ‘‘ cost for;’’ so as to make the section 
read: 

Src. 8. That the limit of cost for the construction of said building com- 
plete, including heating and ventilating nppemeven, elevators, and ras, 
and the cost for removal of the present building or buildings of the Depart- 
ment of Agriculture, is hereby fixed at $2,500,000, and no contract shall be en- 
tered into or expenditure authorised in excess of said amount. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. : 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


JACOB FUYDLEY. 


Mr. CLAY. Iask that the bili (H. R. 10856) granting a pen- 
sion to Jacob Findley be taken up and passed. 

The Secretary read the bill: and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded toits considera- 
tion. It proposes to place on the pension roll the name of Jacob 
Findley, late of Company F, One hundred and thirty-fifth Regi- 
ment United States Colored Volunteer Infantry, and to pay him 
a pension of $12 per month. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


JAMES A, CHALFANT. 


Mr. SCOTT. LTask to call up the bill (H. R. 6005) granting a 
pension to James A. Chalfant. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to place on 
the pension roll the name of James A. Chalfant, late of Company 
F, Eighteenth Regiment United States Infantry, and to pay him 
a pension of $8 per month. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

JOHN SCOTT. 


Mr. MARTIN. Iask unanimous consent for the present con- 
sideration of the bill (S. 6023) for the relief of John Scott. 

The Secretary read the bill; and by unanimous consent the Sen- 
ate, as in Committee of the Whole, proceeded to its considera- 
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tion. It directs the proper accounting officers of the Treasury to 
examine and settle the claim of John Scott, late sutler Twenty- 
first Regiment New York Cavalry, for money alleged to be due 
him by certain enlisted men of that regiment who had died in the 
service or who had deserted. 

Mr. ALDRICH. Itis a pretty dangerous precedent to estab- 
lish, it seems to me, to provide that the Government of the United 
States shall pay claims of sutlers in the late war on soldiers who 
are dead or who deserted. It strikes me that itis going a long 
distance. I did not know the Government ever assumed any re- 
sponsibility in such a case. 

Mr. PLATT of Connecticut. Let the report be read. 

Mr. MARTIN. Iam sure that one sentence will explain the 
bill to the satisfaction of every Senator. It only provides that 
the amount due to these soldiers who died in the service and 
which amount was due to this sutler and has never been paid by | 
the Government to anyone at all shall be paid to the sutler. In | 
accordance with the usage that existed in the payment to the 
men, the sutlers’ claims were recognized. This sutler was in 
prison at the time, and the amount due from these soldiers has | 
never been paid to the soldiers, and it was not paid to the sutler 
for that reason. The payment of the claim is recommended by 
the Department. It does not take from the Government one dol- 
lar except what was due to the soldiers and has not been paid 
over to those soldiers. 

Mr. SPOONER. Who ascertains the amount due the sutler? 

Mr. MARTIN. The Treasury Department ascertains it. 

Mr. PLATT of Connecticut. Let the report be read. 

Mr. MARTIN. The report is quite a long one. 

Mr. TELLER. I should like to suggest that if these payments 
had been made at the time the amount would have been paid to 
the sutler. It seems to me that is all there is of it. 

Mr. SCOTT. Themoney, I understand, is now in the Treasury. 

Mr. TELLER. Their personal representatives have never | 
made any claim to it, and under the system the Government | 
adopted they would have to wait until the sutler was paid before 
joe could receive anything. The sutler has a sort of a lien on 
the pay. 

Mr. SPOONER. Were the sutler’s claims stopped on the pay 
roll against the soldiers’ pay? 

Mr. MARTIN. That is right. The amounts which itis sought 
now to turn over to the sutler were the amounts that were due 
to these soldiers and never have been paid over tothem. The bill 
itself provides that nothing shall be paid to this sutler on account 


| 
| 
| 
| 








of anything due from the soldier if the soldier has been settled ' ate, as in Committee of the Whole, proceeded to its consideration. 
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with. It only pays over to the sutler the amounts that have been 
withheld from the soldier because of the sutler’s claims, which 
amounts would have been paid to the sutler but for the fact that 
the sutler was in prison. 

Mr. SCOTT. Iunderstand that the Government has the money 
in its hands and has not paid it. 

Mr. MARTIN. It has the money in its hands now. 

Mr. SCOTT. The money is in the hands of the Secretary of 
the Treasury. 

Mr. PLATT of Connecticut. May I make one further inquiry? 
In case a soldier deserts, does the Government pay him? 

Mr. MARTIN. AsI understand it, in case a soldier deserts, of 
course he would have no right to his pay. But the usage in the 
Army was that the sutler made advances to soldiers and that 
when the soldier was settled with the amount due the sutler 
| should be retained out of the amount to be paid to the soldier. 

Mr. TELLER. And if he deserted, the Government paid to 
that extent. 

Mr. PLATT of Connecticut. The question is whether the usage 
was that if a soldier deserted the sutler should be paid. 

Mr. MARTIN. I think beyond a doubt when the money was 
advanced for the soldier while he was doing service to the Gov- 
ernment, the money which was earned by him ought to be paid 
to the man who advanced it. 

Mr. SPOONER. I doubt if that ever was the rule. A soldier 
who deserted, as I understand it, forfeited all the pay due him. 

Mr. MARTIN. He forfeited all his pay except such as had not 
been pledged, with the approval of the military organization at 
that time, to the sutler. 

Mr. SPOONER. I think the sutler took his chance on the man 
remaining in the service or deserting. 
| Mr. MARTIN. I think it would be very hard to apply sucha 
rule to this sutler who was in prison, and who would have got- 
| ten the money if he had not been in prison. 
| Mr. SPOONER. Ali these men did not desert? 
Mr. MARTIN. No; some of them were deserters and some 
died in the service without collecting the money due them. I do 
'not know what per cent of them were deserters, but some of 
| them deserted. Some of them died in the service without col- 
| lecting their money. 

Mr. SPOONER. I ask that the bill be read again. 

The PRESIDENT pro tempore. The bill will be again read. 

The Secretary again read the bill. 

Mr. McCOMAS. I move, in line 8, after the word “ service,”’ 
to strike out the words ‘‘ or who had deserted.”’ 

Mr. MARTIN.’ I care nothing for it, but that is not just. 
is not right. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the Senator from Maryland. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


WARREN C. PLUMMER. 
I ask for the present consideration of the 





| 
j 
| 
| 


It 


Mr. McCUMBER. 


| bill (H. R. 12056) granting an increase of pension to Warren C. 


Plummer. 

The Secretary read the bill; and by unanimous consent the Sen- 
ate, as in Committee of the Whole, proceeded to its consideration. 
It proposes to place on the pension roll the name of Warren C. 


| Plummer, late first lieutenant Company C, Fifteenth Regiment 


Maine Volunteer Infantry, and to pay him a pension of $30 per 
month in lien of that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


FRANCIS M. BEEBE, 


Mr. DEBOE. I ask unanimous consent for the present consid- 
eration of the bill (HM. 10964) granting an increase of pension 
to Francis M. Beebe. 

The Secretary read the bill; and by unanimous consent the Sen- 
ate, as in Committee of the Whole, proceeded to its consideration. 
It proposes to place on the pension roll the name of Francis M. 
Beebe, late of Company G, One hundred and fourteenth Regi- 
ment New York Volunteer Infantry, and to pay him a pension of 
$36 per month in lieu of that he is now receiving. 

e bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 
CAROLINE A. HAMMOND, 

Mr. MORGAN. I ask thatthe Senate proceed to the considera- 
tion of the bill (H. R. 9187) granting an increase’of pension to 
Caroline A. Hammond. 

The Secretary read the bill; and by unanimous consent the Sen- 
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It proposes to place on the pension roll the name of Caroline A. | whatever,’’ and in line 7, after the word ‘‘ exceeding,’’ to strike 


Hammond, widow of William P. Hammond, late of Captain Good- 
wyn’s company of Alabama Volunteers, Creek Indian war, and to 
pay her a pension of $12 per month in lieu of that she is now re- 
ceiving, the same to be paid to her under the rules of the Pension 
Bureau as to mode and times of payment, without any deduction 
or rebate on account of any former erroneous payments of pension. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


ALBION M. CHRISTIE, 


Mr. McCOMAS. I ask for the present consideration of the 
bill (H. R. 2641) for the relief of Albion M. Christie. 

The Secretary read the bill; and by unanimous consent the 
Senate, as in Committee of the Whole, proceed to its considera- 
tion. It directs the Secretary of the Treasury to pay to Albion M. 
Christie, assignee of Luke Christie, deceased, local inspector, 
$268.80, being the proceeds of Treasury warrant No. 2049, dated 
February 1, 1861, and drawnin favor of Luke Christie, local in- 
spector, for that amount, in payment for work and labor per- 
formed by him as inspector of hulls at Savannah, Ga. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


JOSEPH H. PENNY AND OTHERS. 


Mr. DOLLIVER. I desire to ask unanimous consent for the 
present consideration of the bill (H. R. 2978) for the relief of 
Joseph H. Penny, John W. Penny, Thomas Penny, and Harvey 
Penny, surviving partners of Penny & Sons. 

The Secretary read the bill; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its considera- 
tion. It proposes to give the Court of Claims jurisdiction to re- 


hear and reconsider and determine the motion filed in that court | ; : i : 
| to proceed to the consideration of executive business. 


by the claimants on the 15th day of April, 1898, for a rehearing 


and new trial of the case of Penny & Sons v. The United States | 


and Sioux Indians, numbered in the court as Indian depredations 
No. 4634; and to that end the bar of the statute of limitations 
against the motion is removed. 


The bill was reported to the Senate without amendment, ordered | 


to a third reading, read the third time, and passed 
RESERVOIR SITES. 


Mr. GAMBLE. I ask unanimous consent for the present con- 
sideration of the bill (S. 6250) to regulate the use by the public of 


reservoir sites located upon the public lands of the United States. | ; ; 
. | captain of infantry, June 24, 1902. 
Senate, as in Committee of the Whole, proceeded to its consider- | 


The Secretary read the bill; and by unanimous consent the 


ation. 





The bill was reported to the Senate without amendment, ordered | 


to be engrossed for a third reading, read the third time, and passed. 
EDWIN P. JOHNSON. 


Mr. MORGAN. Iask for the present consideration of the bill 
(H. R. 9308) granting an increase of pension to Edwin P. Johnson. 


The Secretary read the bill; and by unanimous consent the | 
Senate. as in Committee of the Whole, proceeded to its consider- 


ation. It proposes to place on the pension roll the name of Ed- 


win P. Johnson, late of Company E, Thirteenth Regiment United | 
States Infantry, war with Mexico, and to pay him a pension of 


$12 per month in lieu of that he is now receiving. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


COLVILLE INDIAN RESERVATION LANDS. 


Mr. FOSTER of Washington. I wish to call up the bill (H. R. 
159) providing for free homesteads on the public lands for actual 
and bona fide settlers in the North one-half of the Colville Indian 
Reservation, State of Washington, and reserving the public lands 
for that purpose. It has been read once, and it is not necessary to 
read it again. 

Mr. PLATT of Connecticut. I do not desire to interpose any 
factious objection to that bill, but there Will have to be quite an 
extended statement made as to the effect of it when it is consid- 
ered. There is no time to make it this afternoon. 

The PRESIDENT pro tempore. Objection is made. The bill 
goes over, retaining its place. 

READING MATTER FOR THE BLIND. 


Mr. QUARLES. I ask unanimous consent for the considera- 
tion of the bill (S. 2644) to promote the circulation of reading 
matter among the blind. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed consideration of the bill. 

The PRESIDENT pro tempore. The bill has been read in full 
to the Senate. The amendments of the Committee on Post-Offices 


and Post-Roads will be stated. ; 
The amendments were in section 1, line 5, after the word “‘ pack- 
ages,” to insert ‘‘and containing no advertising or other matter 


out ‘‘ four’ and insert ‘“‘ ten;’’ so as to make the section read: 

That books, pamphlets, and other reading matter in raised characters for 
the use of the blind, whether prepared by hand or printed, in single volumes 
or in packages, and containing no advertising or other matter whatever, un- 
sealed and not exceeding 10 pounds in weight, when sent by public institu- 
tions for the blind as a loan to blind readers, or when returned by the latter 
to such institutions, shall be transmitted in the United States mails free of 
postage. 

The amendments were agreed to. 

The bill was reported to the Senate as amended and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 


the third time, and passed. 
EXECUTIVE SESSION. 


Mr. FORAKER. Iask consideration of the bill (S. 6045) grant- 
ing an increase of pension to Charles Sprague. 

Mr. SCOTT. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. FORAKER. I hope the Senator will withdraw that motion 
for a moment. 

The PRESIDENT pro tempore. The Senator from West Vir- 
ginia moves that the Senate proceed to the consideration of ex- 
ecutive business. 

Mr. FORAKER. 
to delay his motion just one moment. 
and it will take but a moment. 

The PRESIDENT pro tempore. Will the Senator from West 
Virginia yield for a pension bill? 

Mr. SCOTT. I would be delighted to do so if there were not 
so many of my friends standing up who will ask me to do the 
same thing. 

The PRESIDENT pro tempore. 


I appeal to the Senator from West Virginia 
It is only a pension bill, 


The question is on the motion 


The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After eight minutes spent in 


| executive session the doors were reopened, and (at 5 o’clock and 


10 minutes p. m.) the Senate adjourned until to-morrow, Thurs- 
day, June 26, 1902, at 12 o’clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate June 25, 1902, 


CAPTAIN OF INFANTRY. 
James W. Long, late captain in the United States. Army, to be 





APPOINTMENTS IN THE ARMY. 
CAVALRY ARM. 
Corpl. John A. Barry, Troop D, Third Cavalry, to be second 
lieutenant, June 24, 1902. 
INFANTRY ARM. 
Sergt. Walter O. Boswell, general service, United States Army, 
to be second lieutenant, June 24, 1902. 
MEDICAL DEPARTMENT. 
To be assistant surgeons with the rank of first lieutenant. 
Reynold Marvin Kirby-Smith, of Tennessee, late captain and 
assistant surgeon, First Tennessee Volunteers, June 24, 1902. 
William Henry Moncrief, of Georgia, late first lieutenant and 


| assistant surgeon, Second Georgia Volunteers, June 24, 1902. 


George Lehman Collins, of Massachusetts, June 24, 1902. 
Nelson Gapen, of the District of Columbia, June 24, 1902. 
William Thornwall Davis, of Kentucky, June 24, 1902. 
Charles Frederick Morse, of Vermont, June 24, 1902. 
Samuel Ernest Lambert, of Alabama. June 24, 1902. 
Theodore Lamson, of Massachusetts, June 24, 1902. 
Haywood Shepherd Hansell, of Georgia, June 24, 1902. 
Junius Claiborne Gregory, of Virginia, June 24, 1902. 
Clarence Herbert Connor, of Iowa, June 24, 1902. 

Jay Weir Grissinger, of Pennsylvania, June 24, 1902. 

Will Leroy Pyles, of the District of Columbia, June 24, 1902. 
Thomas Devereux, of Minnesota, June 24, 1902. 

William Mitchell Smart, of the District of Columbia, June 24, 


1902. 


| 


Robert Hamilton Pierson, of New York, June 24, 1902. 
Cary Alexander Snoddy, of Tennessee, June 24, 1902. 
Harry Selby Purnell, of Maryland, June 24, 1902. 

TO BE SECOND LIEUTENANTS. 

Corps of Engineers. 

. William A. Mitchell. 
. Warren T. Hannum, 
. Francis F. Longley. 
Robert R. Ralston. 
Mark Brooke. 
. Laurence V. Frazier, 
. James F. Bell. 
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Cavalry Arm, 


. Adam F. Casad. 

. John C. Pegram. 

. Charles H. Jennings. 
. Harry L. Hodges. 

. Rigby D. Valliant. 

5. Victor S. Foster. 

. Samuel W. Robertson. 
. Herbert Z. Krumm. 
. Oscar Foley. 

. Frederick D. Griffith, jr. 
. William L. Stevenson. 
84. Albert B. Dockery. 

. Henry E. Mitchell. 

. Edmund L. Zane. 

. Nelson A. Goodspeed. 

. Charles McH. Eby. 

. William H. Cowles. 

. William A. McCain. 

5. John K. Herr. 

. Philip H. Sheridan. 

. Joseph F. Taulbee. 

. Andrew W. Smith. 

. Troup Miller. 

. William W. Edwards. 


Artillery Corps. 
Wade H. Carpenter. 
Frederic W. Hinrichs, jr. 
Samuel Frankenberger. 
Charles M. Allen. 
John E. Munroe. 
16. Stephen Abbot. 
21. William F. Morrison. 
22. William H. Williams. 
24. Myron S. Crissy. 
26. Ned B. Rehkopf. 
. Walter K. Wilson. 
28. John P. Terrell. 
35. William M. Davis. 


Infantry Arm. 


. Gilbert H. Stewart. 

5. John M. Gibert. 

20. Edward J. Moran. 

. John R. McGinness, 

. Henry M. Nelly. 

. Frederick F. Black. 

. James M. Hobson, jr. 

. David H. Bower. ° 
. Hiram M. Cooper. 

. Benjamin F. Miller. 


INFANTRY ARM. 


9. 
10. 
11. 
13, 
14. 


yy 


Louis Soléliac, jr., of New York, to be second lieutenant, June | of 


23, 1902. 
APPOINTMENTS, BY TRANSFER, IN THE ARMY. 

Second Lieut. Albert 8. Fuger, Eleventh Cavalry, from the 
Cavalry Arm to the Artillery Corps, with rank from February 2, 
1901. 

Second Lieut. Rawson Warren, Artillery Corps, from the Ar- 
tillery Corps to the Cavalry Arm, with rank from February 2, 
1901, 

REGISTER OF LAND OFFICE. 


Matthew R. Wilson, of Livingston, Mont., to be register of the 
land office at Bozeman, Mont., vice Albert L. Love, term expired. 


RECEIVER OF PUBLIC MONEYS. 


George O. Freeman, of Helena, Mont., to be receiver of public 
moneys at Helena, Mont., vice John Horsky, term expired. 


UNITED STATES ATTORNEY. 


William M. Mellette, of the Indian Territory, to be United 
States attorney for the western district of the Indian Territory, 
commencing July 1, 1902. An original appointment as provided 
in the act approved May 27, 1902, entitled ‘‘An act making appro- 
priations for the current and contingent expenses of the folie 
Department and for fulfilling treaty stipulations with various 
Indian tribes for the fiscal year ending June 30, 1908, and for 
other purposes.” 

MARSHAL. 


_ William H. Darrough, of the Indian Territory, to be United 
States marshal for the northern district of the Indian Territory, 
commencing July 1, 1902. An original appointment as provided 
in the act approved May 27, 1902, entitled ‘“‘An act making appro- 
priations for the current and contingent expenses of the Tadian 
Department and for fulfilling treaty stipulations with various 
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Indian tribes for the fiscal year ending June 30, 1903, and for other 
purposes.”’ 
CONSUL. 
John B. Richardson, of Kansas, to be consul of the United 
States at Port Limon, Costa Rica, to fill an original vacancy. 


APPOINTMENTS IN THE NAVY. 
To be civil engineers with rank of lieutenant (junior grade). 
Charles A. Wentworth, a citizen of Massachusetts. 
George A. McKay, a citizen of New York. 


POSTMASTERS. 


Joel S. Ray, to be postmaster at Arcola, in the county of Doug- 
las and State of Illinois, in place of Joel S. Ray. Incumbents 
commission expires July 1, 1902. 

William H. Steen, to be postmaster at Braidwood, in the county 
of Will and State of Illinois, in place of William H. Steen. In- 
cumbent’s commission expired June 22, 1902. 

Cassius M. C. Weedman, to be postmaster at Farmer City, in 
the county of De Witt and State of Illinois, in place of Cassius 
4 C. Weedman. Incumbent’s commission expired June 14, 
1902, 

Joseph T. Van Gundy, to be postmaster at Monticello, in the 
county of Piatt and State of Illinois, in place of Joseph T. Van 
Gundy. Incumbent’s commission expires July 1, 1902. 

Adolphus T. Jenkins, to be postmaster at Sullivan, in the county 
of Moultrie and State of Illinois, in place of Adolphus T. Jenkins. 
Incumbent’s commission expires July 7, 1902. 

George S. Harris, to be postmaster at Gas City, in the county 
of Grant and State of Indiana, in place of George S. Harris. In- 
cumbent’s commission expires July 7, 1902. 

Charles M. Junkin, to be postmaster at Fairfield, in the county 
of Jefferson and State of Iowa, in place of Charles M. Junkin. 
Incumbent’s commission expired June 24, 1902. 

William H. Ellett, to be postmaster at Eldorado, in the county 
of Butler and State of Kansas, in place of Arthur J. Palmer. 
Incumbent’s commission expired May 10, 1902. 

James Frey, to be postmaster at Enterprise, in the county of 
Dickinson and State of Kansas, in place of James Frey. Incum- 
bent’s commission expires July 7, 1902. 

Henry L. Henderson, to be postmaster at Iola, in the county of 
Allen and State of Kansas, in place of Henry L. Henderson. In- 
cumbent’s commission expired June 3, 1902. 

Isaac B. Davis, to be postmaster at Marysville, in the county of 
Marshall and State of Kansas, in place of Isaac B. Davis. Incum- 
bent’s commission expired March 9, 1902. 

Thomas E. Hurley, to be postmaster at Minneapolis, in the 
county Ottawa and State of Kansas, in place of Thomas E. Hur- 
ley. Incumbent’s commission expired June 2, 1902. 

Floyd E. Young, to be postmaster at Stockton, in the county 
of Rooks and State of Kansas, in place of William L. Chambers. 
Incumbent’s commission expired March 4, 1902. 

George H. Pond, to be postmaster at Ann Arbor, in the county 
Washtenaw and State of Michigan, in place of George H. Pond. 
Incumbent’s commission expired May 5, 1902. 

Mark L. Doughty, to be postmaster at Farmington, in the county 
of St. Francois and State of Missouri, in place of Mark L. Doughty. 
Incumbent’s commission expired June 13, 1902. 

Isaac N. Strawn, to be postmaster at Hopkins. in the county of 
Nodaway and State of Missouri, in place of Isaac N. Strawn. In- 
cumbent’s commissicn expires July 7, 1902. 

Louis T. Derousse, to be postmaster at Camden, in the county 
of Camden and State of New Jersey, in place of Louis T. De- 
rousse. Incumbent’s commission expires July 7, 1902. 

Bernard Roddy, to be postmaster at South Amboy, in the 
county of Middlesex and State of New Jersey, in place of Ber- 
nard Roddy. Incumbent’s commission expired June 14, 1902. 

Milo B. Greene, to be postmaster at Alfred, in the county of 
Allegany and State of New York, in place of Milo B. Greene. 
Incumbent’s commission expired June 3, 1902. 

Frank Jones, to be postmaster at Ballston Spa, in the county of 
Saratoga and State of New York, in place of Frank Jones. In- 
cumbent’s commission expired March 22, 1902. 

Charles E. Sheldon, to be postmaster at Sherman, in the county 
of Chautauqua and State of New York, in place of Charles E. 
Sheldon. Incumbent’s commission expired June 2, 1902. 

Henry J. Jones, to be postmaster at Elko, in the county of Elko 
and State of Nevada, in place of Henry J. Jones. Incumbent’s 
commission expires July 7, 1902. 

George L. Patterson, to be postmaster at Concord, in the county 
of Cabarrus and State of North Carolina, in place of George L. 
Patterson. Incumbent’s commission expired April 4, 1902. 

John O. Burton, to be postmaster at Weldon, in the county of 
Halifax and State of North Carolina. in place of John H. Howard. 
Incumbent’s commission expired May 24, 1902. 

Mark Sternberger, to be postmaster at Jackson, in the county 















of Jackson and State of Ohio, in place of Mark Sternberger. In- 
cumbent’s commission expires July 4, 1902. 

William F. Hains, to be postmaster at Wilmington, in the 
county of Clinton and State of Ohio, in place of John C. Smith. 
Incumbent’s commission expired May 5, 1902. 

Ralph N. Warner, jr., to be postmaster at Haverford, in the 
county of Montgomery and State of Pennsylvania, in place of 
James E. Dougherty. Incumbent’s commission expired August 
16, 1898. 


Jesse H. Roberts, to be postmaster at Downingtown, in the | 


county of Chester and State of Pennsylvania, in place of Jesse 
H. Roberts. Incumbent’s commission expired June 24, 1902. 

Abram M. Morrison, to be postmaster at Ennis, in the county 
of Ellis and State of Texas, in place of Abram M. Morrison. In- 
cumbent’s commission expires July 7, 1902. 

Carrie E. Hoke, to be postmaster at Taylor, in the county of 
Williamson and State of Texas, in place of Carrie E. Hoke. In- 
cumbent’s commission expired May 24, 1902. 

Frederick G. Ellison, to be postmaster at Springfield, in the 
county of Windsor and State of Vermont, in place of Frederick 
G. Ellison. Incumbent’s commission expired June 22, 1902. 

Ida A. Hewes, to be postmaster at Casper, in the county of 
Natrona and State of Wyoming, in place of Ida A. Hewes. In- 
cumbent’s commission expires July 7, 1902. 

Maud Olmsted, to be postmaster at Littleton, in the county of 
snes hoe and State of Colorado. Office becomes Presidential 

uly 1, 1902. 

William E. Osmun, to be postmaster at Montague, in the county 
of Muskegon and State of Michigan. Office becomes Presidential 
duly 1, 1902. 

Eugene E. Robertson, to be postmaster at Collins, in the county 
of Covington and State of Mississippi. Office becomes Presiden- 
tial July 1, 1902. 

George W. Young, to be postmaster at Brevard. in the county 
of Transylvania and State of North Carolina. Office becomes 
Presidential July 1, 1902. 

Joshua P. Jessup, to be postmaster at Hertford, in the county 


of Perquimans and State of North Carolina. Office becomes | 


Presidential July 1, 1902. 

Lucian T. Claybaugh, to be postmaster at Donora, in the count 
of Washington and State of Pennsylvania. Office becomes Presi- 
dential July 1, 1902. 

Charles W. Anderson, to be postmaster at Platte, in the county 


of Charles Mix and State of South Dakota. Office becomes Presi- | 


dential July 1, 1902. 

Charles H. Kuester, to be postmaster at North Judson, in the 
county of Starke and State of Indiana. Office becomes Presi- 
dential July 1, 1902. 

Paul A. F. Walter. to be postmaster at Santa Fe, in the county 
of Sante Fe and Territory of New Mexico, in place of Simon Nus- 
baum. Incumbent’s commission expired May 19, 1902. 

William J. Hamilton. to be postmaster at Linton, in the county 
of Greene and State of Indiana, in place of Walter W. Wills, re- 
moved. 

J. Watts Kearny, to be postmaster at New Orleans, in the par- 
ish of Orleans and State of Louisiana, in place of David G. Bald- 
win, resigned. 

Stephen Farmer, to be postmaster at Greenfield, in the county 
of Weakley and State of Tennessee, in place of Henry C. Neely, 
removed. 

Nellie M. Thiriot, to be postmaster at Park City, in the county 
of Summit and State of Utah, in place of Nellie M. Theriott, to 
correct name. 

Thomas H. Davis, to be postmaster at Ogden, in the county of 
Weber and State of Utah, in place of Charles Meighan, removed. 

L. C. Schultz, to be postmaster at Green River, in the county 
of Sweetwater and State of Wyoming, in place of Karl Spinner, 
resigned, 


CONFIRMATIONS., 
Executive nominations confirmed by the Senate June 25, 1902, 
PROMOTIONS IN THE ARMY. 


Maj. Frank F. Eastman, Twenty-eighth Infantry, to be com- 
missary with the rank of major, with rank from April 1, 1901. 

Maj. Robert L. Bullard, commissary, to be major of infantry, 
with rank from April 1, 1901. 


SURVEYOR OF CUSTOMS, 


George H. Ludde, of Iowa, to be surveyor of customs for the 
port of Burlington, in the State of Iowa. 


COLLECTOR OF CUSTOMS, 


Christopher D. Jones, of North Carolina, to be collector of cus- 
toms for the district of Beaufort, in the State of North Carolina, 
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POSTMASTERS, 

John T. Davenport, to be postmaster at Gordonsville, in the 
county of Orange and State of Virginia. 

Dalton A. Brosius, to be postmaster at Vermilion, in the county 
of Clay and State of South Dakota. 

Emmons R. Stockwell, to be postmaster at Theresa, in the 
county of Jefferson and State of New York. 


| William H. Norris, to be postmaster at Carlyle, in the county 


of Clinton and State of Illinois. 
Berry E. Raulerson, to be postmaster at Lake City, in the county 
of Columbia and State of Florida. 
| A, L. Williams, to be postmaster at Edinburg, in the county of 
Christian and State of Illinois. 
Champ T. Barksdale, to be postmaster at Danville, in the county 
of Pittsylvania and State of Virginia. 
Clarence E. Holt, to be postmaster at Hospital, in the county 
of Kankakee and State of Illinois. 
Charles F. Best, to be postmaster at Nokomis, in the county of 
Montgomery and State of Illinois. 
William P. Slack, to be postmaster at Carbondale, in the county 
of Jackson and State of Illinois. 
Archibald Shaw, to be postmaster at Lawrenceburg, in the 
| county of Dearborn and State of Indiana. 
Samuel 8. Dingee, to be postmaster at Wilmette, in the county 
of Cook and State of Illinois. 
Everett W. Osgood, to be postmaster at Winnetka, in the 
county of Cook and State of Tihnois. 
Henry 8. Van Nest, to be postmaster at Peabody, in the county 
of Marion and State of Kansas. 
Clarkson L. Hutchens, to be postmaster at Winchester, in the 
county of Randolph and State of Indiana. 
James 8. Reeves, to be postmaster at Union City, in the county 
of Randolph and State of Indiana. 
Frank H. Latta, to be postmaster at Battle Creek, in the county 
of Calhoun and State of Michigan. 
Marshall M. Murdock, to be postmaster at Wichita, in the 
county of Sedgwick and State of Kansas. 
Jesse D. Kennard, to be postmaster at Seneca, in the county of 
Nemaha and State of Kansas. 
Fred H. Ackerman, to be postmaster at Bristol, in the county 
of Grafton and State of New Hampshire. 
John A. Spalding, to be postmaster at Nashua, in the county 
of Hillsboro and State of New Hampshire. 
David E. Wilson, to be postmaster at Belding, in the county of 
Ionia and State of Michigan. 
Stephen G. Newman, to be postmaster at Haverstraw, in the 
county of Rockland and State of New York. 
Emiel Rebell, to be postmaster at Fort Plain, in the county of 
Montgomery and State of New York. 
L. E. Kittrell, to be postmaster at Socorro, in the county of 
Socorro and Territory of New Mexico. 





HOUSE OF REPRESENTATIVES, 
WEDNESDAY, June 25, 1902. 


The House met at 11 o’clock a. m. 

The Chaplain, Rev. Henry N. Covupen, D. D., offered the fol- 
lowing prayer: 

Eternal and ever-living God, our Father, look down we be- 
seech Thee with compassion upon our infirmities, and forgive 
our sins. Deliver us from all sinister motives, and from the evil 
which doth so easily beset us. Help us to live to the high-water 
mark of Christian manhood seven days in the week. Be with al! 
who are in distress or sorrow, all who are suffering, and comfort 
them. 

Hear us especially when we pray for the King of England. 
If it is in accordance with Thy will, grant that he may be restore: 
to strength to guide and control his nation in justice and equity 
under Thy direction; in the name of Jesus Christ our Lord. 


The Journal of the proceedings of yesterday was read and ap- 


proved. 
SUNDRY CIVIL APPROPRIATION BILL. 


Mr. Cannon and Mr. Hu. rose, 
The SPEAKER. The gentleman from Illinois. 
Mr. CANNON. Mr. Speaker, I yield to the gentleman from 


Towa. 

Mr. HULL. If the gentleman from Illinois thinks that his bill 
should come in first, I am perfectly willing. . :; 

Mr. CANNON. I think that in five minutes we can dispose of 
it. I call up the conference report on the sundry civil bill and 
ask that the statement be read in lieu of the report. 

The SPEAKER. The gentleman from Tilinois calls up the con- 
ference report on the sundry civil bill and asks unanimous consent 











102. 


to waive the reading of the report, and that the statement only be 
read. Is there objection? 
There was no objection. 
The statement was read. 
[For text of the statement and conference report see page 7336. | 
Mr. CANNON. Mr. Speaker, a single word. 


lars in round numbers, $2,700,000 of which was for the rebate on 
the tobacco tax. That was agreed to. After that was agreed to 
the remaining amendments were divided about half and half. 

I move the adoption of the conference report. 

Mr. RICHARDSON of Tennessee. What amount is now car- 
ried by the bill? 

Mr. CANNON. Sixty million dollars in round numbers. 

Mr. RICHARDSON of Tennessee. How does this amount com- 
pare with the sundry civil bill in the last Congress? I do not 
carry it in my mind. 

Mr. CANNON. This is something less than in the last Con- 


oTeRS 


5 
how much less? 
Mr. CANNON. About $1,000,000, as I now recollect it. 
The conference report was agreed to. 


On motion of Mr. CANNON, a motion to reconsider the last | 


vote was laid on the table. 
ARMY APPROPRIATION BILL. 


Mr. HULL. Mr. Speaker, I call up the conference report on | 


the bill (H. R. 12804) making appropriations for the Army. 


The SPEAKER. The gentleman from Iowa calls up the con- | 


ference report on the Army appropriation bill. 

Mr. HULL. Mr. Speaker, I ask unanimous consent that the 
statement be read, and not the report. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent that the statement only be read and the reading of the 
report be omitted. Is there objection? [After a pause.] The 
Chair hears none. 

The statement was read, 

|For ne report and statement, see House proceedings of 
June 23. 

Mr. HULL. Mr. Speaker, this report virtually, if adopted, 
closes up all matters of difference between the two Houses-except 
on amendments 14 and 15. I will bring that up after the adop- 
tion of the report, if it should be adopted, and I ask a vote on the 
adoption of the report. 

Mr. HAY. I will state to the gentleman from Iowa in the 
reading of the statement I did not hear the amendment proposed 
by the Senate with reference to men in the Army who stood ex- 
aminations forcommission. I did not hear it read as to what the 
result was. 

Mr. HULL. The Senate recedes. 

Mr. HAY. That is what I know, but I did not hear it read. 

Mr. HULL. That is amendment numbered 4, I ask for a 
vote, Mr. Speaker, on the adoption of the report. 

The question was taken, and the conference report was agreed to. 

On motion of Mr. HULL, a motion to reconsider the vote by 
which the conference report was agreed to was laid on the table. 

Mr. HULL. Now, Mr. Speaker, amendments numbered 14 and 
15 have not yet been agreedto. Amendment numbered 14 is where 
the Senate struck out ‘‘ three’’ and inserted ‘‘ four,’’ making the 
appropriation for barracks and quarters $4,000,000. 

Mr. HAY. A parliamentary inquiry, Mr. Speaker, 

The SPEAKER® Does the gentleman yield? 

Mr. HULL. Yes; for a parliamentary inquiry. 

Mr. HAY. I desire to know whether the gentleman from Iowa 
can call up something which is not in the conference report, ex- 
cept by the consent of the House? 

_ Mr. HULL. If it disposes of the bill, Mr. Speaker, I should 
agi I had the right to present anything that will pass the 

Jhil, 

_The SPEAKER. The Chair will state to the gentleman from 
Virginia that the conference report is agreed to, and all that was 
submitted to the House for approval has been disposed of. This 
is as to those matters which are not yet disposed of, and therefore 
i is proper for the gentleman to bring it tothe attention of the 

ouse, 

Mr. HAY. If the Speaker will permit me, these matters were 
taken out of the conference by order of the House. 

The SPEAKER. And therefore must be met by the House in 
order to dis of them. 

Mr. HULL. Mr. Speaker, as I was saying, No. 14 simply in- 
creases the appropriation for barracks and quarters, without any 
Change in the law, or any change in the language of the appro- 
pation, from $3,000,000 to $4,000,000. Amendment numbered 
1) made a reappropriation of $350,000, and in addition to that 
Changed the language under which the appropriations could be 
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used. The House took occasion to contest and to strike out all 
that relating to the reappropriation, and also as to the change of 
language, and adopted a part of the amendment of the Senate, 
and in conference the Senate conferees declined to take any action 
whatever on amendment 15. 

Mr. RICHARDSON of Tennessee. Mr. Speaker, it is impos- 
sible to hear what the gentleman says unless he speaks louder. 

Mr. HULL. Some gentlemen say that it is not in conference. 
It was not in conference in shape that the House conferees could 
consider any more suggestions looking to the modifying of these 
two amendments; but, Mr. Speaker, I hardly think it would not 
be in conference to the extent that if the Senate had receded from 
its disagreement to the action of the House we could have brought 
in a full report taking the entire matter out of controversy, and 
by the adoption of the report would have passed the bill. So that 
to this extent it was in conference. It was in conference to the 
extent that we could discuss it, that we could lay the matter be- 
fore the conferees, that we could come to some arrangement, or 
we could reach an agreement that the Senate would agree to the 
action of the House; so that when gentlemen say that it was not 
in conference they do not state the whole truth. The conferees 
in full—— 

Mr. CANNON. If my friend will allow me, I still think that, 
formally, technically, the two amendments were not in confer- 
|ence. The only way that the Senate could have disposed of 
them, or they could have been disposed of up to this time, would 
have been for the Senate to have receded from its amendment on 








14 and to have agreed to the House amendment on 15. But let 
| that be as it may,if the gentleman has any information, now 
that it is up to the House again, has any information or sugges- 
tion to make as to how this matter can be accommodated, it 
| seems that the House is entitled to know it by a motion or sug- 
gestion. 

Mr. HULL. Mr. Speaker, the very fact that we could have 
made a full agreement, not only on what we have brought in, but 
| on these two amendments by the Senate receding from its action, 
| is evident that it was before us to thatextent. But, Mr. Speaker, 
| in the discussion of the conferees I agreed to test the sense of the 
House on a motion which I shall offer. 

Mr. RICHARDSON of Tennessee. 
| raise a point of order. 
House. 

Mr. HULL. I will make the motion. 

Mr. RICHARDSON of Tennessee. 
novelty in the matter. 

Mr. HULL. It isa very ordinary procedure, and the gentle- 
| man from Tennessee is guilty as often as any man on the floor of 
this House. 

Mr. RICHARDSON of Tennessee. 
of the gentleman from Iowa. 

Mr. HULL. I say this is an ordinary procedure—to make an 
explanation before making the motion—something that happens 
| every day, and the gentleman from Tennessee has been guilty of 
doing it. 

The SPEAKER. The Chair will state that if the gentleman 
| from Tennessee insists upon his point of order the Chair will be 
obliged to sustain it. 

Mr. HULL. I recognize the point of order, Mr. Speaker, and 
I will move that the House recede from its adherence to amend- 
| ment 14 and agree to the Senate amendment by striking out the 
word ‘‘ four’’ and inserting ‘‘ three million three hundred and 
fifty thousand;”’ so that it will read: “‘ three million three hundred 
and fifty thousand dollars.’’ Now, Mr. Speaker, after the mo- 
tion is stated I desire to give an explanation of that motion. 
| The SPEAKER. The gentleman from Iowa moves that the 
| House recede from its adherence to the disagreement to amend- 
| ment 14 and agree to the same with the following amendment, 
which the Clerk will report. 

The Clerk read as follows: 


Strike out “four million’ and insert “three million three hundred and 
fifty thousand.” 


Mr. HULL. Now, Mr. Speaker, I desire to say that the Senate 
conferees in the discussion of these points at issue between the 
two Houses are willing to recede from all legislation, leaving 

Mr. RICHARDSON of Tennessee. Mr. Speaker, I want to make 
the point of order, in order that the question may be presented 
fairly, that the House, having adhered to this proposition, can not 
now retreat. Itis too late. The House has adhered to the disa- 
greement to the amendment by a solemn vote, which is the high- 
est action the House can take; and having adhered, it is not in 
order for the House to now retreat. 

Mr. HULL. Iam willing to submit that to the Chair. 

The SPEAKER. The Chair is ready to rule on the point of 
order. While an adherence is the highest expression the House 
can give in respect to an amendment, still it is never beyond the 


Mr. Speaker, I desire to 
There is absolutely nothing before the 


I confess there is some 


I did not catch the remark 








| 
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power of the House to recede from adherence, and there are | 
abundant authorities where this has been done. 

Mr. RICHARDSON of Tennessee. Of course, Mr. Speaker, I | 
do not want to argue after the Chair has ruled; but what is the 
distinction between a mere insistence and adherence? 

The SPEAKER. That is a question of parliamentary law; but 
the Chair will state that it is to indicate to the other House how 
strongly it disagrees, but it never passes beyond the power of the | 
House to recede from its adherence if it so desires. 

Mr. HULL. Mr. Speaker, the only question between the two 
Houses is on one proposition. The Senate conferees express 
themselves ready to agree to our amendment No. 15 providing we 
give this increase on the appropriation. They have already re- 
ceded from other points of the bill more than making up this 
amount. This is the only point where there was an issue involved 
that they are insisting that they are right, and that they must 
have that amount in order to reach a final agreement on the bill. 

Mr. LIVINGSTON. I want to ask the chairman a question. 
I believe we gave two millions in the sundry civil bill and three 
millions in the Army bill and two millions in the Philippine 
proposition, which makes seven millions for buildings. Now, [ 
want to ask if it did not develop in the conference that $350,000 
is merely to sustain their dignity, and did it not develop that 
there was no necessity for it? 

Mr. HULL. No, it did not. I will say that the Secretary of | 
War and the Adjutant-General insisted that on account of the 
large number of troops returning from the Philippines in excess 
of the number that it was assumed would be brought home when 
the estimate was submitted, that they needed all that the Sen- 
ate gave in order to provide for these troops. Not only that, but 
with this amount they would perhaps have to put some of the 
troops in tents during the coming winter, and they wanted to | 
push ahead the construction of barracks and quarters. It also 
developed in the conference, if I am permitted to refer to that, a 
Senator representing the gentleman’s own party said that as far as 
he was concerned he had been with the contention of the House 
up to that point, but if we did not concede the $350,000, so far 
as his opinion was concerned, so far as his efforts were con- | 
cerned, so far as his advocacy was concerned, the bill might die; 
he would not surrender everything for nothing. 

Now, I am not here to say whether it will Cie or not if we re- 
fuse to recede, but I do say that in the closing days of the session | 
for this House to refuse this one concession, this one little amend- | 
ment, and send it back without further adherence, is taking a 
course that it seems to me we ought not to take. There is noth- 
ing involved in the controversy which would justify such action | 
by the House. So far as the War Department is concerned, if 
we are to build what the Secretary of War says, every dollar of | 
money will be needed for temporary quarters until permanent 
barracks can be erected in their place. 

Mr. LIVINGSTON. One other question. How could the | 
Senate let down from $1,000,000 to $350,000? If the $1,000,000 | 
was necessary, why did they not contend for it? 

Mr. HULL. They did contend for it until we told them there | 
was no use to discuss it, and, Mr. Speaker, the committee of con- 
ference, I think. went over this ground as thoroughly as they 
could, and I can say to the House that, according to the report of | 
the Senate conferees, if we adopt this amendment I have proposed | 
and insist on our amendment to No. 15, it will go to the Senate 
and be adopted and the bill will become alaw. It was not giv- 
ing half and half, as is the rule in so many conferences. It was 
absorbing nearly everything in the way of appropriations con- | 
tended for by the House, and everything contended for by the 
House in the way of legislation. 

Mr. LIVINGSTON. Does the gentleman not think the $3,000,- 
000 is ample? 

Mr. HULL. No; I do not, after talking with the Secretary of 
War. I did think so until then, but I do not now. 

Mr.HAY. Mr. Speaker, will the gentleman yield me some time? 

Mr. HULL. We are reducing the force in the Philippines and | 
bringing them home to the extent of at least 15,000 more men 
than was anticipated four months ago we could do at this time. 
This is for taking care of them in the United States. I will yield 
to the gentleman from Virginia. How much time does the gen- 
tleman want? 

Mr. HAY. I would like to have about fifteen minutes. 

Mr. HULL. I would be gladif the gentleman can get through 
with ten. 

Mr. HAY. I think I can. 

Mr. HULL. I will be satisfied with that. 

Mr. CLARK. Mr. Speaker, I would like to ask the gentleman 
from Illinois [Mr. Cannon] if he is going to say anything about 
this business. 

Mr. HULL. Yes; I am going to yield some time to the gentle- 
man from Illinois. 

Mr. CANNON. If the gentleman will yield to me just a mo- 


| and eliminates the 


ment or two now, I will say what I think about it, if it is agree- 
able to the gentleman from Virginia. 

Mr. HAY. That is satisfactory. 

Mr. HULL. ThenI yield three minutes to the gentleman from 
Illinois. 

Mr. CANNON. Mr. Speaker, the House recollects the com- 


| mencement of this contention. The instruction of the House 


ran against the legislation proposed in these amendments. Now, 
then, the legislation is entirely eliminated from the first amend- 
ment. The second amendment does not abound in legislation. 
It merely fixes the amount to be appropriated. The original es- 
timate was $3,000,000. If this motion prevail, then we will send 


| it to the Senate with an increase of $350,000, making $3,350,000 


instead of $4,000,000, which is an increase of $350,000. As to the 


| next amendment, the House amendment which we adopted the 
| other day to 14, as to which I presume the gentleman will move 


that the House further insist upon its amendment that eliminates 
the $350,000 appropriation in the last amendment, namely, 15, 

otdalien. Thus is accomplished the conten- 
tion of the House when it instructed its conferees not to assent to 
any legislation in connection with these three amendments. It 
leaves the Senate assenting to the position of the House and the 
House in every respect vindicating its opinion when the instruc- 


| tions were adopted. 


Mr. RICHARDSON of Tennessee. If that is true, I would ask 
the gentleman why he instructed the conferees in the first place 
so emphatically not to agree to the $350,000 which he now con- 
cedes? 

Mr. CANNON. Oh, they were not so instructed at all. 

Mr. RICHARDSON of Tennessee. Oh, yes. 

Mr. CANNON. Oh, no. 

Mr. RICHARDSON of Tennessee. Why, the conferees were 


| instructed—— 


Mr. CANNON. If my friend will allow me, he is in error. 
Our conferees were instructed not to agree to any provisions that 
changed existing law. They were not instructed at all as to the 
amounts carried in any of the amendments. 

Mr. RICHARDSON of Tennessee. Not atall; but the instruc- 
tion given our conferees was to adhere, which took these amend- 
ments out of the conference, not only as to the legislation, but as 


| to the amount. 


Mr. CANNON. Oh, no. 

Mr. RICHARDSON of Tennessee. I beg the gentleman’s 
pardon, but it said as to 13, 14, and 15 we adhered—the conferees 
could not consider them. 

Mr. CANNON. Oh, no. 

Mr. RICHARDSON of Tennessee. Why, of course. 

Mr. CANNON. If my friend will allow me, I am speaking of 
the instructions that were given in the first instance. They ware 
aimed at the legislation in these amendments. They were in no 
way aimed nor did they cover the amount of money carried by 
these amendments. They were against the legislation originating 
in the Senate. Now, then, that covers the whole contention upon 
the part of the House. The other day the House did adhere to 
two of these amendments, but amended the other amendments. 
The Senate.receded from one of the three and the other two are 
yet undisposed of; but the gentleman now states a situation by 
which it is patent to the House that its contention against legis- 


| lation upon this bill is complied with by the Senate and by the 


House and at the same time the appropriation is decreased 
$1,000,000. 

Mr. HULL. I yield ten minutes to the gentleman from Vir- 
ginia [Mr. Hay}. 

Mr. HAY. I yield three minutes to the gentleman from Ten- 
nessee [Mr. RICHARDSON]. 

Mr. RICHARDSON of Tennessee. Mr. Speaker, I only want 
a moment in which to say that this is a square and complete back 


| down on the part of the conferees on the part of the House and 


on the part of the House itself, if the motion prevails, from its 
position first taken in this matter. We may disguise it as we will, 
but by our former action we took these three amendments 13. 14, 
and 15, out of the conference, and the House of Representatives, 
under the leadership of my friend from Illinois, followed unani- 
mously by this side of the House, said to these conferees by way 
of instructions: ‘* Youshall not consider these amendments, 13, 14, 
and 15. Weadhere to those amendments, and if the Senate will 
not consent to give them up the bill shall fail.”’ 
Now, that is the position. Itis no use at this time to go through 
all the different forms of legislation that have been pursued—first, 
the Senate ignoring our request for a conference, the House ignor- 
| ing the request for a conference from the Senate, etc. We come 

at last to the point that the proposition was squarely met; that 
| the Senate is to have its way substantially as to amendments 4 
| and 15, although not entirely, but it does give up amendment 13. 
| Mr. Speaker, the House of Representatives said it would not 
' consent to that. Now, it is proposed to abandon that position and 
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to consent. 


So far as I am concerned, I am not ready to do it. 
That is all I wish to say. 


Mr. CANNON. If my friend will allow me to read the in- 
structions, this is what they were—— 

Mr.HULL. The gentleman from Virginia [Mr. Hay] has the 
floor unless he yields. 

Mr. HAY. I want to make my statement and then I will yield. 

Mr. CANNON. It ought to come in right here. 

Mr. HULL. If the gentleman wants this to come in here so he 
can answer, I will yield to the gentleman from Illinois, and not 
take the time out of the time of the gentleman from Virginia. 

The SPEAKER. How much time does the gentleman from 
Illinois desire? 

Mr. CANNON. I only want a minute. 

Mr. HULL. I yield two minutes, if the gentleman wants it, 
simply to read the instructions. 

Mr. CANNON. This was the instruction on the part of the 
House. I hope the House will give me its attention: 


Resolved, That the managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of the Senate to 
the bill H. R. 12804 are instructed— 


Now listen— 
not to recommend an agreement to said amendments numbered 13, 14, and 
15 or to any modification thereof that will, under authority of said Army 
appropriation act, permit the ae of any sum for the construction 
of permanent buildings at established military posts except as authorized by 
section 1136 of the Revised Statutes. 

There is the instruction; it speaks for itself, and the proposed 
arrangement by the gentleman from Iowa absolutely complies 
with it. 

Mr. HAY. Mr. Speaker, when this question first came before 
the House I did not think it was right that the House conferees 
should be instructed in advance, and I voted with the gentleman 
from Iowa [Mr. HuLL]. The ground upon which the gentleman 
from Ilinois put these instructions, or one of them, taken up and 
followed out by the gentleman from Tennessee {[Mr. RIicHARDSON], 
was that the Senate was increasing beyond what was necessary 
the appropriation for barracks. _ oy the Secretary of War 
made the estimate upon the idea of an army of 87,000 men, for 
$3,000,000 fot barracks and quarters, not for the Philippines, but 
for this country. 

That estimate was incorporated into the Army appropriation 
bill in the House. When it went to the Senate. without any fur- 
ther estimate being sent by the Secretary of War, without any 
official communication whatsoever from the War Department, 
that appropriation was increased by $4,000,000, and when it came 
back here the gentleman from MDlinois [Mr. CANNON] dwelt par- 
ticularly upon this increase. He talked about the duplication of 
appropriations and about the large amount that the Senate was 
putting upon this bill, and members upon this side voted with 
him, not because they were fearful of taking from him the juris- 
diction of which he was so jealous, but because they thought they 
were preventing a large appropriation from getting upon this bill 
when it was not necessary for it to be there. 

Now, the various appropriations which have been made for bar- 
racks and quarters amount to $7,000,000, all that the Department 


has asked for—$2,000,000 in the Philippines, $2,000,000 in the sun- | 


dry civil bill, and $3,000,000 for these barracks and quarters, of 
which not more than $20,000 can be expended upon any one of 
them. Now, we are asked to add $350,000 to this appropriation. 
Why? Not because it is needed, not because the War Depart- 
ment can not get along without it, but because we must do some- 
thing to heal the wounded feelings of the Senate of the United 
States. Now, that is the whole of it, and thatis all of it. The 
gentleman from Iowa a moment ago said that Senator CocKRELL 
said that if we did not agree to this $350,000, the bill could die, so 
far as he was concerned. 

Mr. RICHARDSON of Tennessee. 
the gentleman from Illinois [Mr. CANNON] and the gentleman 
from Pennsylvania [Mr. DALZELL] have said in respect to this 
amendment that they put on? 

Mr. HAY. Unquestionably. 

The SPEAKER. The Chair will call the attention of the gen- 
tleman from Virginia to the parliamentary rule that members of 
the other House can not be named in debate. 

Mr. HAY. The gentleman from Iowa named him. 

Mr. HULL, I did not. 

Mr. HAY. The gentleman said the Democrat on the confer- 
ence committee, which is the same thing. 

The SPEAKER. The Chair will state to the gentleman that 
when a member uses the name of a member of the other House 
the Chair will promptly call him to order. 
that the gentleman will be glad to comply with the rule. 

Mr. HAY. If I have not complied with the rule I am sorry, 
but it is the same thing and it makes no difference. I say that 
the whole point of this amendment is to heal the wounded feel- 
ings of the Senate because this House saw fit to instruct us in 


Is not that exactly what | 


The Chair knows | 





| ing something for the benefit of the Army. 





regard to this amendment. I never had any question of the right 
of the House to instruct its conferees. 

I did not think it was courteous to the conferees, but it was not 
because it would hurt the feelings of the Senate that I had any 
scruples about it; because the House has that right, and has the 
right to exercise it at any time; and I say that gentlemen accept- 
ing this compromise, if they are willing to vote for the motion of 
the gentleman from Iowa are receding from what they did, and 
they are receding from what the gentleman from Illinois and the 
gentleman from Pennsylvania said they never would recede from. 
If they want to do it, it is all right; but they ought to do that 
with the knowledge of the fact that itis done, not because we 
need the $35,000 for these Army posts, but it is because we are 
doing something to heal the wounded feelings of the Senate. For 
one, I shall vote against the motion of the gentleman from Iowa, 

Mr. HULL. Mr. Speaker, just one word in conclusion. There 
is no principle of surrender involved on the part of the House 
on a single question we have been instructed upon. There is 


| no yielding on the part of the House on any principle that has 


been at issue between the Senate and the House. There is simply 
an increase of $350,000, and that only in this one case of barracks 
or quarters. The Senate yields $1,350,000 of its amendment, 
and my motion would make the House yield only $350,000. 

Mr. CLARK. Mr. Speaker 

The SPEAKER. Does the gentleman yield to the gentleman 
from Missouri? 

Mr. HULL. For a question only. 

Mr. CLARK. I want to ask you a question. If you were 
right then, what was the sense of the gentleman from Illinois 
getting up that hullabaloo and having that extraordinary com- 
mittee appointed? 

Mr. HULL. That was simply a question raised by an instruc- 
tion which changed the legislation, which he claimed then would 
make a duplication of accounts. This amendment, if my motion 
shall be adopted bringing the House to an agreement, does not 
lead to any duplication of accounts, because it secures the same 
line of demarcation in this bill as we have had heretofore, as the 
gentleman from Illinois stated in his remarks a few moments ago. 
Now, on the question raised by the gentleman from Virginia, that 
the estimates were only $3,000,000. Thatistrue. The estimates 
were made up last September. It was estimated that at that time 
at least 35,000 troops should be kept in the Philippine Islands. 

Subsequent events have developed that we can bring a much 
larger number home, at least 12,000 more troops will be brought 
to this country in the next two or three months than it was for- 
merly thought would be possible. They will have to be cared for 
at these posts. The only way to care for them isto provide enough 
for barracks and quarters to make them comfortable, and the gen- 
tleman objects. The Democratic party in this matter is simply 
following its uniform rule of opposing everything that would 
benefit the Army of the United States. I demand the previous 
question. 

Mr. HAY. The gentleman is not correct in that statement. 

Mr. HULL. I move the previous question. 

Mr. RICHARDSON of Tennessee. We followed the gentleman 
from [linois. 

TheSPEAKER. The gent'teman from Tennessee is notin order, 

Mr. RICHARDSON of Tennessee. I ask the gentleman if he 
will yield? 

Mr. HULL. No; I do not. 

Mr. RICHARDSON of Tennessee. The gentleman has inten- 
tionally misrepresented this side of the House. 

The SPEAKER. The gentleman will suspend until he has 
consent. 

Mr. RICHARDSON of Tennessee. The gentleman has inten- 
tionally misrepresented this side of the House. 

The SPEAKER. The gentleman from Tennessee is not in order. 
Does the gentleman yield to the gentleman from Tennessee? 

Mr. HULL. I yield one minute to the gentleman. 

Mr. RICHARDSON of Tennessee. Then, I say we followed 
the leadership of the gentleman from Illinois in this opposition, 
and now the gentleman says that the Democratic side was oppos- 
He should read that 
| Applause on the Demo- 





lecture to the gentleman from Illinois. 
cratic side. ] 
The SPEAKER. The gentleman demands the previous ques- 


| tion. 


Mr. CANNON, 
seconds? 

Mr. HULL. I yield one minute to the gentleman from [linois, 
and then I will yield one minute to the gentleman from Virginia. 

Mr. CANNON. Mr. Speaker, it seems to me there is no chance 
for disagreement about this matter. I say that the contention of 
the House in the beginning by this arrangement is sustained. 
Now, then, touching the amount that is involved, I see no politics 
init. I think we could get along very well without the $250,000, 


I ask the gentleman to yield to me for thirty 
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and still Iam inclined to allow them the $350,000 over the esti- 
mates on the statement of the gentleman. 

Mr. RICHARDSON of Tennessee. Then I ask the gentleman, 
if there is no politics in it, why the gentleman from Iowa should 
have assailed the Democratic side for following your leadership? 

The SPEAKER. The gentleman does not yield. 

y Mr. RICHARDSON of Tennessee. The gentleman yielded by 
owing. 

The SPEAKER. The gentleman should wait until request has 
been made. 

Mr. HULL. I yield one minute to the gentleman from 
Virginia. 

Mr. HAY. Mr. Speaker, the statement made by the gentle- 
man from Iowa [Mr. Huu] that I have ever in my whole serv- 
ice in this House beenin any way opposed to taking care of the 
Army is absolutely untrue, and the statement that the Demo- 
cratic party has done anything against the Army or has spoken 
against itor taken any steps which would reflect upon it, is a 
slander to which gentlemen on that side resort only that they 
may obtain some cheap capital in the coming Congressional cam- 
paign. [Great applause on the Democratic side. ] 

Mr. HULL. I now yield one minute to the gentleman from 
Texas [Mr. ar. 

Mr. SLAYDEN. r. Speaker, I rise for the same purpose as 
did the gentleman from Virginia. I deny that my action in the 
committee or in the House in connection with Army legislation 
has been controlled by politics. I think that when my friend 
who is chairman of the committee, who is usually both fair and 
courteous, ceases to be blinded by passion he will at least recall 
what he has just now said. and I appeal to him, as a fair and 
honest-minded man, to say if he believes that my action in con- 
nection with military legislation, in the committee or in the 
House, has ever been controlled by dishonest or unworthy mo- 
tives. I deny his statement absolutely so far as it was applied to 
me. [Applanse on the Democratic side: } 

Mr. HOLL. Mr. Speaker, I referred to the party and not in- 
dividuals, and now I will refer gentlemen on the other side to 
the last speech made in this House by the late Hon. Amos J. 
Cummings. I now move the previous question. 

The previous question was ordered. 

The SPEAKER. The question now is on receding from the 
adherence to the disagreement and agreeing to the amendment 
with an amendment. 

The question was taken; and on a division (demanded by Mr. 
Hay) there were—130 ayes and 70 noes. 

So the motion of Mr. Hutu was agreed to. 

Mr. RICHARDSON of Tennessee. Our leader, Mr. CANNON, 
Tan g abandoned us, we shall refuse to follow him any further. 

Laughter. 

Mr. HULL. Mr. Speaker, I move that the House further insist 
on its amendment to the Senate amendment 15. 

The SPEAKER. The gentleman from Iowa moves that the 
Honse further insist on its amendment to the amendment No. 15. 

The motion was agreed to. 

On motion ef Mr. HULL, a motion to reconsider the several 
votes just taken was laid on the table. 

CONFERENCE REPORT ON NAVAL APPROPRIATION BILL. 

Mr. FOSS. Mr. Speaker, I desire to call up the conference re- 
port on the naval appropriation bill, and I ask that the reading of 
the report be omitted and that the statement only be read. 

The SPEAKER. The gentleman from Illinois, chairman of the 
Committee on Naval Affairs, asks unanimous consent that the 
reading of the report be omitted and that the statement only be 
read. Is there objection? [After a pause.] The Chair hears 
none. 

The Clerk read the statement of the House conferees, as follows: 


The managers on the part of the House at the conference on the disagree- 
ing votes of the two Houses on the amendments of the Senate to the bill 
(H. R. 14046) making appropriations for the naval service for the fiscal year 
ending June 30, 1908, ak for other ——— submit the following written 
statement in explanation of the effect of the action agreed upon and recom- 
znended in the accompanying conference report on each of the amendments 
of the Senate, viz: 

On Nos, 2, 3, 58, 68, 70, 71, 73, 74, 75: Changes name of naval cadets to that of 
midshipmen. 

On No, 4 Authorizes the accounting officers of the Treasury, as proposed 
by the Senate, to allow in the settlement of the accounts of disbursing offi- 
cers payments under the appropriation of emergency fund to civilian em- 
ployees doing duty at naval stations in our insular possessions during the 
coming fiscal year and until such time as Congress shall make specific ap- 
propriation for the pay of such employees. 

On No. 5: Authorizes the Secretary of the Navy, as proposed by the Sen- 
ate, to pay all civilian employees in our insular possessions a per diem com- 
pensation corresponding to their pay while actually employed from the date 
of their sailing from the United States and while returning to the United 
States. 

On No. 6: Strikes out the appropriation of $13,975, as proposed by the Sen- 
ate, for renting, heating, and ghting an additional buildi . 

On No. & Directs the Secretary of the Navy, as proposed by the Senate, to 


appoint a board of naval officers to select a site fora naval training station 
on the Great Lakes and make report to Congress of its action, and to defray 
the expenses of said board appropriates $5,000. 


On No. 10: Strikes out the appropriation of $1,400 for a clerk at Cavite, P. I., 


as aes be the Senate. 
n No. 11: Reduces the total appropriation under the civil establishment 
of the Bureau of Ordnance by $1,400, as proposed by the Senate. 
On No. 12: Inserts the provision enabling the Secretary of the Navy to pur- 


chase necessary land for coal depots, $640,000, and authorizes the accountin 
officers of the ury to allow all expenditures heretofore made for lan 
paces for use as naval coal depots out of said appropriation, as proposed 
y the Senate, but strikes out the provision, as pro by the Senate, for 
a en of unexpended Ratenoss made forthe establishment of 
naval coal depots. 
On No. 14: Appropetetes 00, as increase to the salary of one clerk at the 
navy-yard, Po: outh, N. H., as proposed by the Senate. 
On No. 15: Corrects the total of ph by said amount. 
On Nes. 16, 17, and 18; Changes the form of expression of two writers, as 
poqposed | the Senate, but does not increase the appropriation. 
m Nos. 19 and 20; Changes form of expression, as proposed by the Senate, 
but does not change the seprcerncen. 
On No. 21: Inserts one clerk in charge of distribution of books, at $1,200. 
On No. 22: Changes the total of said paragraph to correspond with above 


increase. 

On No. 23: Changes the total appropriation in the civil establishment, Bu- 
reau of Equipment, to conform to the above increase. 

On No. 27: Appropriates $60,000 for the completion of building No. 19, and 
$1,500 for an extension to dispensary building In New York Sg? Mere 

On No. 28: Changes totals in appropriations for New York Navy-Yard in 
accordance with the above. 

On No. 2% Authorizes the Secretary of the Navy in his discretion to con- 
demn a certain tract of land, or so much thereof as may be SOON adja- 
cent to the Norfolk Navy-Yard, and to report such proceedings to the next 
session of Co: SS. 

On No. 30: reas $25,950 to complete the i of land already 
condemned and partially ans for at Key West, Fla. 
won 7 31: Changes the totals in appropriations for naval station at Key 

est, Fla. 

On Nos. 32 and 33: Increases the appropriation from $2,000 to $4,000, or so 
much as may be necessary, as ee by the Senate, for additional land at 
the navy-yard, Puget Sound, ington. 

On No. 34: Changes the totals in appropriations for navy-yard, Puget 
Sound, Washington, to conform to above. 

On No. 35: Strikes out unnecessary language, as pro’ by the Senate. 

On No. 3 Changes form of expression, as —— y the Senate. 

On No. 41: Strikes out aj riation of , for improving harbor at 
San Luis d’Apra, island of Guam, as proposed by Senate. 

On No. 42: Inserts caption, “Plans and specifications for public works,” 
as = sed by the Senate. 

On No. 44: Strikes out appropriation of additional $100,000 for naval hos- 
pital, Naval Academy, as proposed by the Senate. 

On No. 45: Inserts provision, as p by the Senate, permitting the 
Secretary of the Navy, in his discretion, to continue improvements at the 
Naval Academy, either by contract or by day labor, or both, as he may deem 
necessary for the best interests of the Government. 

On No. 48: Strikes out additional appropriation of $5,000 for Naval Observa- 
tory, as proposed by the Senate. 

On No. 4% Strikes out appropriation of $2,000 for expenses of board of 
visitors to the Naval Observatory, as proposed by the Senate. 

On No. 50: Authorizes.an increase of 1, — of the American Ephem- 
eris and Nautical Almanac for the use of the Senate and House of Repre- 
sentatives and Navy Department, as p by the Senate. 

On No. 51: Authorizes appropriation of $30,000, as gesvesss by the Senate, 
for repairs and improvements on buildings and construction of a contagious 
disease hospital at Mare Island, Cal. 

On Nos. 5t and 55: Insert the word ‘‘each,”’ as proposed by the Senate, a 
verbal omission. 

On No. 59: Strikes out. stgropringion of $3,800, as proposed by the Senate, 
for clerks at naval station, te, P. I. 

On No. 60: Strikes out increase in total riations, as proposed by the 
Senate, civil establishment, Bureau of Construction and Repair. 

On No. 62: Inserts provision, as pocmens Ben Senate, allowing appro- 
priation for incidental expenses to be a the Bureau. 


On No. 68: Strikes out appropriation of $1,000, as by the Senate, 
for contingencies, drawing materials, and instruments for the drafting 
room of the Bureau of Steam eering. 

On No. 6%: Strikes out a: tion of $1,200, as proposed by the Senate, 
for one writer at naval sta’ Cavite, P. : 

On No. 66: Strikes out the increase in total a; coe as proposed by 
the Senate, for naval establishment, Bureau of Steam Engineering, to con- 
form to the above. 

On No. 67: Strikes out appropriation for $1,000 for an assistant librarian 
at Naval jaa. 

On No. 69: S 


es out increase in total appropriations, as proposed by the 
Senate, for ge to conform to on. 
a 


On No. 72: . as by the Senate, for extending the 
use of the approp: of $8,000 for clerk hire, and other inci- 
dental and necessary expenses of the Board of Visitors at Naval Academy. 

On No. 78: Strikes out increase in totals of appropriations for Naval 
Academy, as posed by the Senate. : 

On No. 79: res sections 8, 9, and 10 of the act approved March 3, 1899, 


entitled “An act to reorganize and increase the efficiency of the personnel 
of the Navy and Marine of the United States.” : 

On No. 80: Inserts a that tCommandant of the Marine 
Corps shall have the rank, , and wance of a major-general in the 
Army, but this shall not extend to his successor or successors. 

On No. 81: Increases the es as by the Senate, for the 
pay of noncommissioned officers, musicians, an vates, and for the ex- 
penses of clerksof the United States Marine Co ™ $1,112,548 to $1,236, (2s. 

On No. &: Adds to the enlisted force of the Marine Corps now authorized 
by law, as posed bY the Senate, 10 ae a sag sergeants, 60 cor- 
porals, 10 drummers, 10 trumpeters, and 620 priva ; 

On No. 83: Inereases the appropriation for “ Paprtaione, Marine Corps, 
as proposed = the Senate, from $396,071.50 to $445,071.50. a 

on Ko. 84: Increases the appropriation for ‘‘ Clothing of the Marine Corps 
from $40,000 to $82,000. 4 

On No. 8&: Increases the ap; riation for “ Military stores,” as prop#se 
by the Senate, from $40,297 to $50,297, . 

On No. 86: Increases the appropriation for “Transportation and recruit- 
ing the Marine Corps,” as proposed by the Senate, from $100,000 to $110,000. | 

On No. 87: Increases the appro: for ‘Contingent, ne Corps, 
as proposed by the Senate, from $91,700 to $103,700. 

On No. 9: Tnserts a provision, as pro by the Senate: ; 

“All contracts of the Carnegie Steel Company, Limited, heretofore mace 
between it and the United States, shall be completed by its successor- the 
Gana Steel Company or its lawful successor—which has acquired and as- 
sumed, or may acquire and assume, all of its assets and all of its liabilities 
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under the said contracts. And the said Carnegie Steel Company, or its lawful 
successor, upon giving security in proper form and amount, conditioned for 
the performance by it of the said contracts according to the true intent and 
meaning thereof, shall be substituted therein for the said Carnegie Steel 
Company, Limited, and be entitled to exercise all rights thereunder which 
the said Carnegie Steel Company, Limited, had or would have had if it had 
continued in existence.” 

The committee of conference have been unable to agree on the following 
amendments, viz: . 

On No. 1, relating to total appropriation for the pay of the Navy. 

On Nos. 7 and 13, relating to the “ Maintenance of colliers,” as to whether 
this provision should be under the jurisdiction of the Bureau of Navigation 
or the Bureau of Ses 

On No. 9, as to whether the unexpended balances remaining in the Treas- 
ury on June 30, 1902, from the appropriation for “Ordnance and ordnance 
stores, 1900, or so much thereof as may be necessary,” should be reappropri- 
ated for expenditure in the fulfillment of contracts heretofore made ani 
properly chargeable to said appropriation. 

On No. 24, as to the increase in the corps of civil engineers. 

On Nos. 25 and 26, as to an appropriation of $500 for ——s an examina- 
tion concerning the furnishing water supply of Portsmouth Navy-Yard, and 
an re of $200,000 toward the removal of Hendersons Point, near 
said navy-yard, 


| cadets at Annapolis. 


On Nos. 37, 38, 39, and 40, as toappropriations to the amount of $657,300 for 


naval station at Charleston, 8S. C 


On No. 43,as to total appropriations in all for public works, Bureau of | 


Yards and Docks. 

On No. 46, a8 to the appropriation of $100,000 for the construction of a build- 
ing for Bureau of Equipment at Pensacola Navy-Yard. 

On No. 47, as to the total appropriation for public works, Bureau of Ord- 
nance. 

On No. 52, as to the increase in the co: 

On No. 56, as to an appropriation of 
clerk at Pensacola Navy-Yard. 

On No. 57, as to increase in total appropriations for civil establishment, 
Bureau of Supplies and Accounts. 

On No. 58, as to the increase in the Pay Corps. 

On No. 61, as to the inerease in the co of naval constructors. 

On No. 64, as to an appropriation of 


of surgeons. 
2,000 for one bookkeeper and one 


,000 toward the construction of an 


experimental station and testing laboratory in thedepartment of marine en- 


gineering and naval construction at Anna 


polis. 
On No. 76, as to an increase in the corps of midshipmen at the Naval 
Academy. 


On No. 77, as toa provision authorizing all examinations for admission to 
the Naval Academy to be held at Annapolis. 


On No. 88, as to an as of 500 for improvements at the marine 
barracks, navy-yard, Boston. 


On No. 89, as to changes in the amount of total appropriations for public 
works, Marine Corps. 

On No. 91, as to *‘Increase of the Navy’ and the method of construction 
of new ships authorized, whether they shall be built by contract or some in 
Government navy-yards, or the whee subject be left within the discretion 
of the Secretary of the Navy. 

On No. 92, as to the — requiring the Secret of the Navy to con- 
tract for five more Holland torpedo boats at a cost of $170,000 each, after the 
acceptance of one of said boats now being built for the Government. 

On No. 98, as to a ae authorizing the Secre of the Navy to have 
tested —_ completed submarine boats or boats other than the Holland type, 
and purchase, in his discretion, one of the same, if found to be equal or supe- 


rior to the best submarine torpedo boat then in use in the Navy, ata price 
not to exceed $170,000. 


The billas passed by the Senate appropriated $79,351,238.13, being an increase 
of $1,751,305 over the amount carried as it was passed by the House. Of this 
sum, the committee of conference recommend that $179,375 be stricken out 


and that $371,180 be agreed to, 

GEORGE EDMUND FOSS, 
ALSTON G. DAYTON, 
ADOLPH MEYER, 

Managers on the part of the House. 

[For conference report, see page 7264. ] 

_ Mr. FOSS. Mr. Speaker, I would state that this report leaves 
in disagreement certain Senate amendments, particularly the in- 
crease in the different staff corps in the Navy; the question of the 
maintenance of colliers, whether that provision should be under 
the jurisdiction of the Bureau of Navigation or under the Bureau 
of Equipment; the question as to the construction of our ships, 
whether they should be built in the Government navy-yards or 
by private contract or by both, and also the further question as 
to the Holland submarine torpedo beats. These matters are in 
disagreement. Now I will move that the report be adopted. 

The SPEAKER, The question ison agreeing to the conference 
report. 

_Mr. FOSS. Mr. Speaker, I will yield to the gentleman from 

Virginia [Mr. Ruxey]. 

Mr. RIXEY. I notice the conferees have agreed on the amend- 
ments 80 and 82. Eighty is an amendment providing for the in- 
(crease of the rank of Brigadier-General Heywood to that of 
major-general, No, 82 increases the Marine Corps. There were 
quite a number of amendments increasing other corps of the 
Navy, and I wanted to ask the gentleman if there was any reason 
Why the conferees should have agreed to irwreasing the Marine 
Corps and not ing upon the other corps: 

Mr. FOSS. If the gentleman will notice, the increase is in the 
number of privates, 620; and in the petty officers; not in higher 
officers of the corps, as was considered in the committee. 

a. R — ere is an increase in the rank of General 
eywood? 
Mr. FOSS. The Senate was very insistent on the increase in 

his rank, but that was not to apply to his successor. It was 

‘imply done as a reward to General May wood, who had been in 

charge of the Marine Corps during the Spanish war, and at the 

‘ame time is a soldier of the civil war. 

Mr. RIXEY, I will state to my friend that I was under the 
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impression that the increase in all the corps was not to be con- 
sented to, but should be considered by the House Naval Committee 
and a special bill brought in for all the corps. 

Mr. FOSS. That was the general understanding, as to the in- 
crease in the number of lieutenants, of captains, lieutenant-col- 
onels, or colonels of course that would apply. 

The SPEAKER. The question is on the motion of the gentle- 
man from Illinois to agree to the conference report. 

The question was taken and the report agreed to. 

Mr. FOSS. Now, Mr. Speaker, as to these amendments which 
are in disagreement, I understand that my colleague upon the 
committee desires a vote upon 92, I think, and 93, with reference 
to the increase im the number of Holland torpedo boats. If there 
are no other votes demanded, I desire to make a motion. 

Mr. RIXEY. Mr. Speaker, if the gentleman will yield, I think 
we had about as well dispose of the question of the increase of 
It seems to me that we can agree on some- 
thing very near to the amendment of the Senate, unless he prefers 
to have that go back to conference. I will leave it, however, to 
the chairman of the committee. 

Mr. FOSS. I would suggest to the gentleman that we go back 
to conference on that provision. 

Mr. RIXEY, Very well, Mr. Speaker; I shall not insist upon it. 

Mr. FOSS. Now, Mr. Speaker, as to allamendments, except 92 


| and 93, referring to submarine boats, namely, Nos. 1,7, 9, 13, 24, 
25, 26, 37, 38, 39, 40, 43, 46, 47, 52, 56, 57, 58, 61, 64, 76 


~*~ 


, 77, 88, 89, 
and 91, I move that the House insist upon its disagreement to the 
Senate amendments. 

The SPEAKER, Is a separate vote demanded upon any other 
amendments than 92 and 93? [After a pause.| The Chair hears 
no such demand. Without objection, then, the vote will be put 
g The question is on the motion of the gentleman from 
Illinois that the House insist upon its disagreement to these 
amendments of the Senate. 

The question was taken, and the motion agreed to. 

Mr. FOSS. Mr. Speaker, I yield to my colleague for the pur- 
pose of making a motion. 

Mr. LOUDENSLAGER. Mr. Speaker, I move that the House 
recede from its disagreement to Senate amendments 92 and 93, 
and concur therein. 

The SPEAKER. Is a separate vote demanded on the amend- 
ments 92 and 93? 

Mr. HILL. Mr. Speaker, I would like to have the amendments 
read. 

The SPEAKER. The Clerk will report the amendments. 

The Clerk read as follows: 

(92) Additional submarine boats: That the Secretary of the Navy is hereby 
authorized and required to contract with the Holland Torpedo Boat Company 
for five of its most improved type of submarine to © boats, to be built 
under the plans and specifications of said com y, at a cost not to exceed 
the price contracted to be paid for the Holland ts now being built for the 
Navy Department: Provided, That no contract shall be made with the said 
company until one of the Holland boats now being built for the Department 
shall have been accepted by the Secretary of the Navy. 

(93). That the Secretary of the Navy is authorized to have tested any com- 
pleted submarine boat or boats, other than the Holland type, that may be 
presented to him for trial within six months after the passage of this act, 
andif he shall find by said tests thatany of thesaid boats, if one or more than 
one is presented, shall be equal or superior to the best submarine torpedo 
boat which shall then be in use in the Navy, he is authorized, in his discre- 
tion, to purchase the best one of the said boats at a price not to exceed 


70, . 


The SPEAKER. The gentleman from New Jersey moves in 
respect to these two amendments that the House recede from its 
disagreement and concur in the amendments. 

Mr. FOSS. Mr. Speaker, we desire separate votes upon these 
propositions, and I want to ask my colleague if he desires any 
time for discussion. 

Mr. WHEELER. DoI understand that the gentleman from 
Illinois demands a separate vote? 

Mr. FOSS. Yes. 

Mr. LOUDENSLAGER. Mr. Speaker, there are some mem- 
bers who desire to diseuss this matter. How much time does the 
gentleman think will be proper? 

Mr. FOSS. Inasmuch as the gentleman will take the affirma- 
tive of the proposition, I would ask him. 

Mr. LOUDENSLAGER. Well, the gentleman controls the 
time. I would say that I think we ought to have half an hour on 
aside. I understand the desire of members in charge of the Phil- 
ippine bill to be to get along with that bill as quickly as possible. 
I have no desire to block them in their progress whatever, and I 
would think thirty minutes on a side would beample. This mat- 
ter has been very well ventilated in hearings before the eommit- 
tee, and I might say frankly to the gentleman that I believe tha 
members of the House are very conversant with the subject. 
Unless he himself, having control of the time, desires to consum» 
any of it in opposition to this amendment, we upon the affirmative 
have no desire to take up any of the time of the House in opposi- 
tion to the progress of the Philippine measure. 
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The SPEAKER. The Chair would ask the gentleman from | 
Tllinois to what his demand for a division applies, whether as to | 
the motion of the gentleman or of the two sections? 

Mr. FOSS. Of the two sections. 

Mr. HILL. Mr. Speaker,I make the point that I shall demand | 
a division of the vote to recede and concur. 

The SPEAKER. The gentleman demands a division, then, on 
the motion of the gentleman from New Jersey. 

Mr. HILL. Yes. 

Mr. FOSS. Mr. Speaker, Iwould suggest to my colleague that, 
inasmuch as some gentlemen here desire to discuss the proposi- 
tion, we take half an hour on a side and then come to a vote. 

The SPEAKER. Under the demands made, the first question 
will be on receding from the House disagreement to amendment 
92. Was any agreement reached as to time? 

Mr. LOUDENSLAGER. Half an hour on a side. 

The SPEAKER. That will have to be referred to the House, 
unless that can be done within the hour. 

Mr. LOUDENSLAGER. That can be done within the hour. 

The SPEAKER. Does the gentleman from Illinois [Mr. Foss] 
yield half an hour to the gentleman from New Jersey? 

Mr. FOSS. I would like to ask unanimous consent that we 
have debate on this proposition for one hour—thirty minutes to 
be controlled by the gentleman from New Jersey [Mr. LOUDEN- 
SLAGER] and thirty minutes by myself. 

The SPEAKER. Is there objection? 

Objection was made. 

The SPEAKER. How much time does the gentleman from | 
Iilinois yield out of his hour to the gentleman from New Jersey? 
Mr. FOSS. How much time have I remaining, Mr. Speaker? 

The SPEAKER. The gentleman has an hour on this motion. 

Mr. FOSS. Then I yield to my colleague thirty minutes. 

Mr. LOUDENSLAGER. I yield fifteen minutes of the time | 
allotted to me to my colleague from North Carolina [Mr. WILLIAM | 
W. KiItTcuHIn]. 

Mr. WILLIAM W. KITCHIN. Mr. Speaker, these amendments 
of the Senate on which the gentleman from New Jersey has made | 
this motion to recede and concur pertain to the submarine tor- 
pedo boats. It is a question for this House to decide whether we 
shall have more submarine torpedo boats than we now have, and 
if we are going to have them, whether we are going to authorize 
them by this bill. As for myself, I believe the submarine tor- 
pede boat is an effective machine for the defense of our harbors. 
Before our committee two years ago Admiral Dewey spoke highly 
of the effectiveness of the torpedo boats, especially in regard to 
the moral effect the presence of a torpedo boat would have upon 
an enemy approaching a harbor. If there had been two torpedo 
boats in Manila Harbor and Admiral Dewey and his men had 
known of their presence there the American fleet would never 
have entered that harbor. No commander of a fleet will take his 
ficet into a harbor where he knows there are submarine torpedo | 
boats, for the plain reason that he knows there would be a strong 
probability of his battle ships being blown up and hundreds of | 
lives destroyed, and if that should occur that he would be written 
down in history as a reckless man, and would be censured by all | 
the world for such a reckless and needless risk of human life. 

Another thing: For the cost of one battle ship we can have 
enough submarine torpedo boats constructed, according to esti- 
mates furnished by a Navy Department official, to give each har- 
bor on the Atlantic coast and each harbor on the Pacific coast 
two submarine torpedo boats. In other words, we could furnish | 
ample and, I believe, complete protection to every harbor on the 
United States coast—the old United States, over which the Con- 
stitution is, I mean—by means of these torpedo boats. A battle 
ship costs six or seven million dollars. That amount of money 
will buy 60 or 70 of these torpedo boats at $100,000 apiece, and 
we could distribute these among our harbors of the old United | 
States and have ample protection against any hostile fleet that 
might wish to attack us. 

But some one may say that these men who furnish the torpedo 
boats want to charge the United States an exorbitant price. 
Why, Mr. Speaker, that is a question of detail with which the 
Department may struggle under the provisions of these Senate 
amendments. Those who have invented these torpedo boats 
should have fair profit; but they should not be allowed to ‘‘ gouge”’ 
the Government unduly. This amendment puts it in the power 
of the Secretary of the Navy to make contracts, and he should 
not permit a gouge to be made. We ought to get these boats at 
reasonable prices; and we can do soif this House is in favor of 
the proposition. Congress can authorize or limit the cost at a 
smailer sum than that in the Senate amendment. The question 
now is not as to the price particularly, but whether we shall have 
more torpedo boats as a means of defense. I favor reducing the 

rice. 
. Of course, Mr. Speaker, we all admit that the great strength 
of the Navy is its battle ships, its protected cruisers, and its ar- 
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| itself. 


| pace with them. : t 
| in defensive warfare, but I submit to this House that if our Navy 
| had possessed one of these boats when it was lying outside of the 
| harbor of Santiago for more than thirty days in the broiling sun, 
| waiting for an opportunity to attack the Spanish fleet, 
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mored cruisers. The submarine torpedo boat is not an offensive 
weapon in the first instance, but it 1s a very complete and very 
effective weapon of defense. Now, the question for this House 
to settle this morning is whether if you believe that the torpedo 
boat furnishes an effective defense for a harbor, and if you be- 


| lieve that you can protect every harbor in the United States by 


means of a to 0 boat at a cost not exceeding the cost of one 
great battle ship, then the question is whether it is not good judg- 
ment, whether it is not good business policy, to authorize the 
construction of more of these torpedo boats and thus have this 
cheap and effective defense to our harbors. 

Down in my State the greatest seaport town in North Carolina 
has petitioned the Secretary of the Navy and indirectly this Con- 
gress to furnish torpedo boats for the defense of the harbor of 
Wilmington. There are those who object to submarine boats, 


| A little torpedo boat, carrying only a very few men, offers no strik- 


ing inducement for a naval officer to seek command of it. If 


| you leave the matter to the naval officers, eliminating the ques 


tion of price, they will say that we need great battle ships. But 


| here is a question of utility and economy that appeals to my judg- 


ment. I believe that this country ought to have more of these 


| submarine torpedo boats. Other nations have them. We ought 


not to allow our coast to remain undefended when we can defend 
it so effectively and cheaply by this means. The defense of our 
harbors by these submarines will obviate the necessity for so 
many boats costing vastly more money. 

Mr. Speaker, how much time have I remaining? 

The SPEAKER. Eight minutes. 

Mr. WILLIAM W. KITCHIN. I yield four minutes to the 
gentleman from Missouri [Mr. CowHERD]. 

Mr. COWHERD. Mr. Speaker, I do not know whether a non- 


| expert has a right toany opinion upon questions of this character; 


but as long as the Naval Committee of the Senate disagrees with 
the Naval Committee of the House, and as long as the members 
of the Naval Committee of the House themselves can not get to- 
gether upon the proposition, it seems to me that probably some 
of us who know very little about it should havea right to express 


| our opinion in regard to the matter. 


I have on two occasions seen these boats perform. On one oc- 


| casion I had the pleasure of taking a dive in one, and it seems to 
| me that this boat has effectually solved the question of submarine 
| navigation. 
| rise and sink at pleasure; that can rise and fire a torpedo and sink 
| again out of sight within less than ten seconds; a boat that, even 
| when it rises for observation or to discharge a torpedo, exposes 


It is a boat that can be controlled at will; that can 


only a small portion of the turret as a target for the enemy’s 


| guns; and even in a smooth sea a moving target exposed only a 


few inches above the water and exposed for only a few seconds 


| would be secure from harm, though fired upon by the best of 


gunners. 

Mr. STEELE. Ishould like toask the gentleman a question for 
information. 

The SPEAKER pro tempore. Does the gentleman from Mis- 


| souri yield to the gentleman from Indiana? 


Mr. COWHERD. For a question. 
Mr. STEELE. My friend says that he has been on board one 
of these boats. Now, I should like to ask himif one of them was 


| about to go into action, in practical use, and was about to fire a 


torpedo into an opposing ship, would the gentleman want any of 
his friends to go down in one? : 
Mr. COWHERD. I will say this, that I had far rather go in 


| one of these boats to attack a battle ship than to go in an ordinary 


torpedo boat, or a torpedo-boat destroyer, or in the battle ship 
It seems to me that, as far as security is concerned, the 
man in the submarine torpedo boat has a very great advantage 
over the man in the ship that is on the surface of the water. — 
Mr. SHATTUC. Do you think that when they were in action 
you would want to go in any of them? 2 
Mr. COWHERD. Oh, I am not looking for that kind of a job. 
Like my friend from Ohio, I would a good deal rather fire off dis- 
charges with my mouth than from a torpedo tube. Men of high 
rank in the Navy tell me that we must have every new invention 


| adopted by any other nation on earth, and that we ought to have 


it among the first of the nations of the earth, not alone for the 


| benefits that come from actual use, but the advantages of intimi- 


dation that comes from its possession; and so far the torpedo has 
been more effectual as a threat than a weapon. Now, the other 
nations are adopting these boats, and I believe we should keep 
It is said that this invention is only satisfactory 


we woul 
only have needed to carry one of those boats there and send it 
into the harbor to have blown up all the ships of the 5 
navy without danger of loss on our own part. 








